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eantile community. The money received from 
the banks and individuals on deposit has also been 
freely disbursed by the Treasury Department. 

Of the twelve months’ promissory notes or cer- 
tificates of indebtedness $80,000,000 were issued ; 
but so overflowing seems to have been our Treas- 
ury, so little use for money, that the payment of 
$33,000,000 was anticipated, and on the 29th day 
of May only $47,000,000 were on the bill book of 
the Department. It would be a cheering sign to 
witness an anticipated payment of any or all our 
obligations, if done when the exchequer had been 
replenished by a legitimate revenue, or resources 
derived from the sale of long maturing bonds. 

But as a fund was thereby exhausted which 
should have been kept as a reserve,and which it 
is now proposed to secure by this bill, the trans- 
action isindefensible. By this hasty sketch it will 
be noted that the Treasury Department, between 
the Ist of March and the Ist of June, a short pe- 
riod of three months, has paid out of Treasury 
notes $90,000,000, from deposits $51,000,000, and 
of certificates of indebtedness $47,000,000, making 
4188,000,000; and during the same time, with its. 

ve-twenty year stock at par, it has sold or ex- 
changed bonds to the amount of $2,699,000. 

Masters of finance, behold! Oh, monstrous! 
What an intolerable quantity of sack, and how 
little bread. This rapid issue found easy circula- 
tion. Examine fora momentits effect on the price 
of gold, stocks, and bonds: 
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This sudden and apparently gratifying rise is 
delusive, and marks, not the accurate advance in 
the market value of the stocks and bonds, but the 
rapid depreciation of the currency. 

l have remarked that during the three months 
ending the Ist of June, only $2,699,000 of bonds 
were sold. It isalmost incredible that such should 
be the case, yet itis so set down under the sign 
manual ofthe Department. Advantage was taken 
of the rapid rise in the price of our securities to 
dispose of bonds, but not by the Government, It 
may be remembered that on the 16th of Novem- 
ber, 1861, the Secretary of the Treasury negotiated 
asale with the associated banks of $50,000,000 of 
twenty years six percent. bonds, for which he ob- 
tained $45,795,000, or about 91.59 centson the doł- 
lar. Now, whilethe Secretary was engaged in the 
pleasant pastime of issuing about three hundred 
millions of notes and giving $3,000,000 of bonds in 
exchange for notes, the aforesaid banks were qui- 
etly and dexterously selling $35,000,000 of the 
twenty year bonds which they had purchased. 
Thanks to the Secretary they had the entire, ex- 
clusive monopoly ofthe market, and netted, on the 
purchase and sale of these bonds, a clean profit of 
ten or twelve million dollars. That notable gen- 
tleman inflated thé balloon, and the banks sailed 
away with the ballast. On these “ propitious” 
transactions so “ happily accomplished,’? com- 
ment is unnecessary, criticism would be offensive; 
for grateful “ associated institutions” give the cue, 
and all the world exclaims, what “ masterly finan- 
cial ability!” 

The past is gone, and let those who have the 
wit profit by its experience. Iam willing to aid 
in retrieving the errors of the past to fill again the 
empty sack of aspendthrift, but not with Treasury 
notes. I originally favored the project of increas- 
ing the sum that should be received on deposit to 
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$50,000,000, and when I proposed such an amend- 
ment I was met by the assertion that it would pre- 
vent the funding of our debt,a blessing which the 
Department seems not to have realized; and now, 
traeto my conviction of its safety and propriety, 
l am willing to authorize the receipt on deposit of 
an additional $50,000,000. 

With the adoption of this measure added to the 
means already authorized, and the receipts from 
customs and internal revenues, I think we shall 
have ample means to meet our daily expenditures 
and even reserve a fund for unforeseen contingen- 
cies. During three months the amount of cur- 
rency poured into the Treasury on deposit was at 
the rate of four or five million dollars per week, 
and if the restriction on temporary deposits were 
removed, the deposits would probably again equal 
that amount weekly. Our receipts from customs 
average $1,000,000 per week, and two months 
after the tax bill goes into operation the receipts 
from that source will be two or three million dol- 
lars per week. In consideration of the circum- 
stance thatthe banks have sold mostof their bonds, 
it is possible that the Secretary may obtain three 
or four million dollars per week by selling or ex- 
changing the five-twenties. That sum is realized 
from that source at this time. From the sources 
thus indicated I do not think it would be difficult 
to realize weekly from twelve to thirteen millions. 
This should be abundant for all current expenses, 
and give something to hold in reserve. I suppose 
there are still twenty or thirty million seven and 
three tenth bonds to bridge over the chasm until 
the receipts from internal duties are paid into the 
Treasury. 

Having shown that the issue of $150,000,000 of 
legal tender Treasury notes are unnecessary, Í will 
proceed to state why I think they will bring dis- 
aster and ruin upon our country, What are the 
notes authorized to beissued by Congress? They 
are not money, they are mere evidences of debt, 
of unfulfilled contracts, which the people by tax- 
ation, direct or indirect, must eventually pay. 
They have been issued to relieve the people of the 
onerous and crushing weight of immediate taxa- 
tion, and as the faith and property of all the peo- 
pleare pledged for their redemption, perhapsit was 
proper to direct that all shall receive them asa 
legal tender in paymentof public and private debts. 
On the plea of stern necessity, I voted for the 
Treasury note bill, although they were not issucd 
inthe form I thought best. At that time our sol- 
diers had long been unpaid; those who in good faith 
had furnished the Government with its needful 
supplies had not been paid for many months, aad 
the credit of the nation had so fallen that supplies 
could not be purchased at fair market rates. Al! 
this is changed, and partly by the success of our 
arms, but mainly by the action of Congress, the 
credit of the Government has been restored. In 
my judgment, the pledge of Congress to provide 
for $150,000,000 of revenue, which has been re- 
deemed by the passage of the tax bill, did, and will 
more effectually, restore the credit of the Govern- 
mentand enhance the value of our public securities. 

By our legislation on the tax bill we have gone 
to the fountains of our national resources, and we 
have sought to draw only from copious and over- 
flowing streams. We shall send out our collectors 
to dip up a little here and a little there, and they 
will cast it into the public reservoir from whence 
it will flow in many channels to the same source 
from whence it originally came—the wells of dili- 
gence and industry. 

We have demonstrated to the world our will- 
ingness and ability to collect a sufficient revenue 
to meet the ordinary expenses of the Government, 
and to pay promptly in money the interest on all 
our indebtedness, and set aside a handsome allow- 
ance for a sinking fund. It is punctual interest 
that capitalists seek, and an ample income fur- 
nishes palpable evidence that such interest is per- 
manently secure. 

Over and above the conviction that a new issue 
of notes is not demanded by the present or future 


wants of the Treasury, I have insuperable objec- 
tions to the passage of this bill. The same pen 
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that wrote, on the 7th June; 1862,“ I propose, 
also, that authority be given to the Secretary of 
the Treasury to issue $150,000,000 in United States 
notes,” thus wrote in the report dated 4th of July, 
1861, after recommending an issue of Treasury 
notes to the amount of $50,000,000, bearing three 
and sixty-five one hundredths per cent. per an- 
num interest: - 

«The greatest care will, however, be requisite to prevent 
the degradation of such issues into an irredeemable paper 
currency, than which no more certainly fatal expedient for 
impoverishing the masses and discrediting the Government 
of any country can well be devised.” 


Again, let me repeat that itis the same pen that 
wrote these sound views in July last, thatin Jan- 
uary, 1862, asked for authority to issue $10,000,000 
of demand notes to meet the pressing wants of the 
Treasury, thatin February approved of the issue of 
$150,000,000 of irredeemable paper currency, and 
growing bolder and reckless, now asks for author- 
ity to issue $150,000,000 of “‘irredeemable paper 
currency, than which no more fatal expedient for 
impoverishing the masses and discrediting the 
Government of any country could’ well be de- 
vised.”? I pray you to give heed to these words. 
They enunciate a fixed and immutable principle 
of monetary science. I have called them up to 
confront, overcome, and vanquish the suggestions 
contained in the letter which ushered in this de- 
lusive and pernicious scheme. 

It is, indeed, the first step which costs. A slight 
departure from the right path seems to warp the 
judgment, dull the senses, and preventa return to 
the straight and rugged path of just and sound 
principles in morals, politics, or finance. A fierce 
lust after moncy has overcome the slight scruples 
of the contractor, the careful prudence of the 
trader, the correct judgment of the merchant, the 
cool calculations of the crafty and skillful financier, 
and even the moral rectitude of the Christian, Let 
our care be that, with all the evilsand disasters of 
a civil war, there be not superadded an inordinate. 
expansion, and consequently a wild and ruinous 
depreciation of the currency. I have no disposi- 
tion to create alarm or excite idle fears, The de- 
preciation has already commenced. The premium 
on specie marks the decline of even our legal tender 
currency. Let me quote from a recent article: 

“ A vast expansion of currency, with its depreciation of 
money, in the issue of notes by banis or Government, is per- 
fectly practicable among a credulous people, or where, from 
the popularity of the issues, or, in case of the Government, 
from patriotic motives, the public are disposed to grant an 
easy confidence and encourage the issue, before an inevita~ 


ble reflux will demonstrate the fact of the over-issue and 
consequent depreciation in the value of money.” 


Perhaps the most vivid illustration in history 
of an undue expansion of the currency may be 
found inthe instructive story ofthe banking scheme 
of John Law. I will quote from a recent mag- 
azine article, premising that the entire issue of 
Law’s redeemable notesamounted to $540,000,000: 


“Law’s bank notes did circulate easily and eagerly, greatly 
in excess of the gold and silver of which they supplied the 
place. The rise of prices they occasioned threw all France, 
excepting the Chancellor D’Augnesseau and the refractory 
Parliament, into an ecstacy of delight. A Phnus had come 
among them, and enraptured the nation with his skill in 
creating debt and converting itinto money. Prices rose four- 
fold in tbe four years, from May, 1716, to tbe commence- 
meut of the year 1720. The distinction between price and 
value being unknown, this wonderful rise of prices was 
supposed to be an increase of value and of wealth. The 
bank notes commanded gold on presentation at the bank. 
Were they not as good as gold? Who doubted it? Few 
suspected that this rise of prices was merely a depreciation 
of the value of money, and that the currency of the king- 
dom had fallen in value the exact equivalent of the rise of 
prices; but such was the fact; the livre had lost so much 
of its purchasing power, and other nations were taking the 
gold and silver of France for nothing. Precisely as many 
livres as were added to the currency in paper were added 
to the price of things overand above.the true moncy value; 
and neighboring nations poured their commodities into the 
kingdom, to be exchanged for the precious metals upon these 
terms, profitable to themselves, but ruinous to France.” 


Such are the warnings of a somewhat remote 
history in a foreign country; but the same immu- 
table laws still exist as led to such sad results, and 
human nature is ever the same, no matter what 
the age or where it may assume a different phase 
of life. But we need not.go to a distant land to 
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painithepictureof folly that keeps pace: with and 


Mie ruin l at follows the reckless expansion of.a 
paper currency. It is freshi in’ the memory of 
men not yet grown old that our own country was 
convulsed by, an inflation of the currency that 
tossed: and-..wrecked:.the. commercial world from 
one end of the: Union to the other. Even. the 
farmer, the retired merchant, and the capitalist 
wereseized by the fleeting spirit of speculation, and 
staked theirall on thé rise of wild lands, town and 
city lots; moonshine stocks, and wild-cat banks. 
„Sir, I ava sternly oppósed to the issue of Treas- 
ury notes to the amount-named in this bill or to 
any amount, because I think such issue fraught 
with many evils, unnecessary, inexpedient, ruin- 
ous to the best interestsof ourcountrymen,and the 
steady and continued prosperity of our country. 
‘With such untold wealth as we possess, with 
such vast resources as seek the garnering, and 
with such imperial revenues as will shortly flow 
into our Treasury, it is discreditable and humili- 
ating to resort to an increased issue ofan irredeem- 
able paper currency. . 

Mr, HOOPER. Mr. Chairman, to provide a 
suitable currency for the trade and commerce of 
the country, and carefully to guard its security and 
purity, has been deemed by all political writers 
and statesmen to be one of the highest duties and 
highest privileges ofa national Government. This 
duty is performed, and this privilege exercised by 
every civilized country other than the United 
States, either directly by the Government itselfin 
furnishing coin or paper for the currency, or in- 
directly by conferring the power on banits estab- 
lished by the Government, and more or less under 
its control. The Government of the United States 
is the only exception, the only Government that 
has not claimed this. to be its exclusive privilege 
and duty, 

It is the duty of every national Government to 
encourage and sustain the trade and commerce and 
prosperity of the country by providing and main- 
taining a suitable and safe currency for the regu- 
Jation of the exchangeable value of property; and 
itis the privilege and right of a national Govern- 
‘sent to’avail of, and control for the benefit of the 
people of the country, any advantages and profits 
that may accrue trom its power to provide and 
regulate the currency, 

‘Fhe bill passed by this Congress in February, 
authorizing tho issue of $150,000,000 of Govern- 
ment notes, was in accordance with what may be 
cousiderad to be the duty of the Government to the 
people of the United States, and the exercise for 
their benefit of its peculiar power and exclusive 
privilege. Every one mustacknowledge that thus 
far that measure has resulted beneficially both to 
the people and to the Government, Itdirectly pro- 
vides means to carry on the war, without avy cost 
for interest, to the extent of $150,000,000; and in 
connection with the tax bill and other proposed 
monsures, it has indirectly produced effects, by 
aiding to restore confidence, to establish the value 
of Government securities, to encourage the trade 
and commerce of the country, thatare difficult.to 
esimle, butare undoubtedly of far greater value 
than the direct benefit of furnishing that large sum 
of money to the Treasury. 

"The bill now ander consideration isa continu- 
ation of the same measure, and is intended for its 

erfoction, Asa business man [ have no appre- 

ension in regard to its effects. The objections 
urged against it are generally from the same 
sources, and I consider them to be of the same 
character, as those which were urged against the 
first bill, and 1 believe they will prove equally 
groundless, ‘The most important objection thus 
urged is the apprehension that an increase of Gov- 
ernment notes will cause a great depreciation of 
the currency. The rise that has occurred in the 
price of Government stocks since the former bill 
was passed, which is nearly fifteen per cont., in- 
stead of being considered evidence of increased 
confidence produced by success in the financial as 
well as in the military operations of the last few 
months, is referred to as evidence of depreciation 
of the currency; although the premium on gold 
has been, until recently, less than it was before 
the passage of the bill to authorize the issue of the 
legal tender notes. Itshould be remembered that 
one of the immediate results of suspending specie 
payments by the banks throughout the country 


was ‘the premium on gold, which rase- to about | 


Aye per cent. before the passage of that bill; and 


that. after its passage gold declined to one and a 
half per cent. premium. ‘ i 

It may well be considered whether the banks 
are not now encouraging the depreciation -of the 
currency and this rise of premium. on gold by 
extending their Habilitics and augmenting their 


circulation; and whether any restriction of the 


Government issues will not serve to encourage and 
to inerease the issues of the banks. J confess that 
L can see no limit to adepreciation of the currency 
that may be produced by the banks; and were it 
not. that I have great faith in the prudence and 
wisdom and patriotism of those who manage the 
banks, I should have great apprehension in regard 
to it, as no obligation is now recognized by them 
to redeem their circulation, many of the States 
having legalized the suspension of specie pay- 
ments. But with the Government notes there is 
a limit beyond which their depreciation cannot 
reach, and that we know has been already attained 
by the conversion now being made of those notes 
into the six per cent. stock at par, known as the 
five-twenty bonds, in accordance with the condi- 
tions on which they were issued. This conver- 
sion of the Government notes would check the 
depreciation of the currency by diminishing the 
amount of notes in circulation, were it not for the 
constant pressure on the part of some of the banks 
to replace, and more than replace, with their cir- 
culation whatever is thus withdrawn by the con- 
version of the Government notes. The premium 
on gold has recently risen and is more than one 
per cent. higher now than it was before the bill 
that authorized the issue of Government notes was 
adopted, 

The deposit of money in the Treasury ata mod- 
erate rate ofinterest was an afterthought ingrafted 
on the former bill after it was reported; and thus 
fav it has proved advantageous to the community 
as well ag to the Government, though it has de- 
layed the conversion of the Government notes. If 
the Sceretary of the Treasury could not use these 
deposits it would be absurd to pay interest on 
them, Thisauthority toissuean increased amount 
of the Government notes is partly to provide a 
power to be held in reserve by the Secretary to 
meet those deposits which ‘he has considered and 
used as so much addition to the available means 
of the Treasury. Without such a power = ee- 
serve, the thought might occur at some time to 
many who have made those deposits whether the 
Secretary could pay them back if they were de- 
manded; and it is possible that any doubt on that 
point may create distrust, and even a panic, which 
might embarrass the Government and produce 
much evil to the trade and commerce of the coun- 
try. Butif this bill is passed, it will be known 
that the Government has the power at any time 
to pay the whole amount of the deposit whenever 
it may be demanded, which will insure absolute 
confidence in the safety and security of the de- 
posit. E 

Itis proposed by this bill to extend the pres- 
ent limit of $50,000,000, in the former bill, to 
$100,000,000 of deposits; thisit is believed will be 
a great convenience and benefit to the public, and 
furnish not only so much loan to the Government, 
ata cheaper rate than could be obtained in any 
other way, but also keep down the rate of interest 
on all other loans to the community as well as to 
the Government. 

Congress has recently passed a bill to repeal 
the law which prohibited the issue or circulation 
in the District of Columbia of bank bills of de- 
nominations below five dollars. lt seems to me 
Congress was hasty in passing that bill, and acted 
without sufficient consideration, for the reason 
that, having refused to renew the charters of the 
banks tp the District when they expired, their legal 
existence was continued only for the purpose of 
closing their business; and in that condition they 
should not have been authorized-or permitted to 
issue any notes for circulation. To permit and 
sanction by an act of Congress the issue or circu- 
lation of any bank notes has been contrary to the 
policy of the legislation of Congress for many 
years past, and is inconsistent with the strict pro- 
hibition of existing laws to réceive or pay them 
in the receipts and disbursements of the Govern- 
ment. By that act, Congress directly permitted 
and sanctioned the issue and circulation ofa cur- 
rency for the people, which for a long time past 
and now it refuses fof the Government. 

Ata time like the present, when all the resources 


of the country are taxed to the utmost extent for 
the support of the war, there is no goad reason, 
that E know of, why the benefits and profits to be 
derived from the privilege of furnishing notes for 
circulation below five dollars should be given toa 
few favored individuals or private corporations, 
when ‘the service of furnishing them can be so 
much better performed by the Government, and 
the benefits and profits accrue to the nation. 

The Secretary of the Treasury, in his letter to 
the committee, recommended the authority to 
issue $50,000,000 of Government notes in de- 
nominations below five dollars, for which the faith 
of the Government will be pledged, rendering 
them absolutely as secure as any stock or bonds 
of the Government. Such notes could, therefore, 
be used with propriety in payments to the sol- 
diers and all other small creditors of the Govern- 
ment, with great convenience to the ‘Treasury De- 
partment, and great benefit and convenience to the 
soldiers and other creditors of the Government; 
and they can also be used with great convenience 
for the people, particularly at the West, where the 
amount of small paper currency, entitled to con- 
fidence, is said to be much restricted. There is 
no doubt that a circulation of $50,000,000 of small 
Government notes could be permanently main- 
tained, which would be equivalent to a loan from 
the people to the Government of $50,000,000 not 
bearing interest; saving annually to the Govern- 
ment an amount of interest equal to $3,000,000. 
If it is expedient and desirable to permit the issue 
of small notes for circulation, it does not seem to 
be the part of wisdom for the Government to re- 
fuse to avail itself of the benefit of this loan, and 
to save this large amount of annual interest for no 
other conceivable purpose than to confer the ben- 
efits and profits on others who cannot perform the 
duty with the same security and advantages to the 
community, and who have no claim to such a priv- 
ilege. Thisis nota question whether $50,000,000 
of small notes shall be circulated; we know they 
willbe. The question is, whether the Government 
shall derive any benefit from them, or shall the 
profit on their circulation be left for the banks. 

Should this bill, now under consideration, be 
passed, the Secretary of the Treasury will have 
authority to issue $300,000,000 of Government 
notes for circulation; but practically, in my opin- 
ion, the issue of them wili never extend beyond 
the sum of $200,000,000 at any one time, including 
the $50,000,000 of notes below five dollars; and 
such also is the opinion of the Secretary, ex- 
pressed in his letter. In such a condition, wiih 
$200,000,000 of notes issued and in circulation, 
and $100,000,000 of deposit payable after thirty 
days, on demand at ten days’ notice, the Secre- 
tary of the Treasury should have the power to 
issuc, in all, $300,000,000, in order to insure ab- 
solute confidence in this system, which Congress 
has inaugurated, by insuring the absolute ability 
to meet all possible demands against the Treas- 
ury Department. 

To provide the currency is one of the highest 
prerogatives of Government; itis the power to 
regulate, to some extent, the value of all property 
in the country; and it ought never to be delesaled 
to any private associations or individuals without 
the most carefully guarded restrictions and secu- 
rities. This power to provide the currency has 
heretofore been exercised in this country chiefly 
by State banks for their own benefit and profit; and 
itis not to be expected that, under ordinary circum- 
stances, they would willingly and cheerfully con- 
sent to have that power pass from them, or even 
shared in by theGovernment. Butin a greatemerg- 
ency like the present, when all private interests 
should be yielded that will contribute to support the 
Goverament in conducting this war toa successful 
conclusion, the same patriotism which induced 
the banks so promptly to supply the means to pay 
the interest on the public debt, whena traitor Sec- 
retary of the Treasury, in the autumn of 1860, 
attempted to break down the public credit by 
omitting to make provision for the payment of in- 
tereston the public debt; and which prompted them 
again,in the autumn of 1861, to take $150,000,000 
of Government loans, for the purpose of supply- 
ing the wants ofthe Treasury until measures could 
be adopted by Congress; the same spirit of pa- 
triotism will, I believe, induce them now to do 
everything in theit power to sustain the value of 
the Government issues, whether of currency or of 
bonded debt. ‘There may be instances of -selfish 


THE CONGRESSIONAL GLOBE. 


2883 


Management on the part of some few banks, ex- 
panding‘and extending their circulation regard- 
less of the public interest; but most of them, from 
votives of patriotism and an enlarged apprecia- 
on of their true interest, will withdraw or dimin- 
igh their circulation, so far as it may be necessary 
© prevent an undue depreciation of the currency 
fthecountry, which the Government now claims 
“.toshare with them, It was in this spirit thatthe 
first bil} authorizing the issue of legal tender notes 
‘was received by the banks; and consequently the 
rate of premium on gold was reduced from about 
five to less than two per cent. after its passage. 
<2 Unwisely, as I think, the banks have been per- 
mitted to be and are now the guardians of the cur- 
rency, and control it. I long since expressed the 
‘opinion that the currency should be guarded and 
controlled and secured by national law, and that 
the banks should be the servants and not the mas- 
ters of the curreng of the country; but I havea 
confident hope ttt their business will be now 
conducted with a wise foresight, to prevent a de- 
‘ preciation of the currency that would be in the end 
more injuriousto the people and to the banks them- 
selves than to the creditof the Government, though 
they would all suffer together from the effects of 
-such depreciation. 

The banks and capitalists, and those who sup- 
port themselves by labor, have the greatest inter- 
est in sustaining the credit of the Government, the 
interests of labor and of property under just laws 
being identical. There is a sort of partnership 
between them; property furnishes all the materials 
and makes all the advances necessary for the em- 
ployment of labor, and no income can be derived 
‘from property except by the aid of labor. Where 

property is best secured there the employment 
of labor is most diversified and most abundantly 


supplied, and the greater the skill of the labor 


the more profitable itis to both. ‘ Salary” or 
“ wages” designates the proportion which belongs 
to those who have contributed the labor, and “ in- 
terest”? that which goes to capital; any profit be- 

ond these justly belongs to whoever incurs the 
oss when the work results unprofitably. I refer, 
of course, to free labor. But the same truth un- 
derlies the connection between property and labor 
in communities where it is said ‘capital owns 
the labor.” There, however, the law may be said 


is employed are compulsory, and there is no in- 
centive toskilled labor. It may be worth more to 
the master, but not to the man; he can geteonly 
his pittance of food and clothing, whatever may 
be the character of his labor, therefore he has not 
the inducement for improvement which free labor 
gives, of higher pay and increased comforts and 
conveniences for his family, of the means for edu- 
-cationand improvement, and, with thrift and econ- 
omy and industry, of the accumulations which 
will gradually change him as he advances in life 
to the position in which he employs others. 

I repeat, therefore, that the interests oflaborand 
of property are identical. To sustain the public 
credit is to sustain the value of property and to 
protect the labor of the country; and any injury 
to oncis equally an injury to the others. If it were 
not unparliamentary to refer to what is done in the 
other branch of Congress, I would venture to ex- 
press my regret that the Senate should have sanc- 


tioned what seems to me a mere prejudice, by an į 


amendment to the tax bill fining with an extra tax 
all those who have accumulated large incomes, as 
if to disparage thrift and economy. 

Mr. Chairman, the proverb says ‘‘it is import- 
ant to put the saddle on the right horse.” {Í be- 
lieve that the depreciation ofthe currency is caused 
by the action of the banks; and I will therefore 
call attention again to the fact that, months before 
the legal tender note bill was passed, the banks of 
the country had suspended specie payments, the 
premium on gold had advanced to about five per 
cent.,and six per cent. stock of the United States 
was sclling at less than ninety per cent.; that after 
the passage of that bill the premium on gold de- 
clined gradually untilit was below two per cent.— 
proving conclusively that the effect of the passage 
of that bill was not to depreciate the currency. If 
this was a question between Government notes 
and a currency ofcoin, or of paper redeemable in 
coin, there would be a force in the objection urged 
of depreciation of the currency, which is wholly 
inapplicable under the present circumstances, 


. 


to be unjust, because the terms on which the labor ! 


| we shall do it ourselves, 


when the currency consists of the notes of banks 
that have suspended specie payments. 

The most direct and immediate cause of the re- 
cent increase in the demand for gold has been to 
remit for stocks sent here for sale from England. 
The extent to which this has occurred during the 
last few weeks has suggested that it was done in 
no friendly spirit, to create a demand for gold for 
the purpose of crippling the resources of this coun- 
try asa new mode of aiding the enemy. To pay for 
these stocks may be an immediate inconvenience, 
but, the more of them we import, the less means 
we shall have to expend for forcign merchandise; 
and this may be more effectual than the Morrill 
tariff to restrain the excessive imports of European 
manufactures. Š 

I have no apprehension of any depreciation of 
the currency being produced by the passage of 
this bill; and as Congress by a recent act has ap- 
proved of the issue of small notes, I hope the bill 
will be passed with the amendment authorizing 
the Secretary of the Treasury to issue, to an ex- 
tent not exceeding $50,000,000, the notes of less 
denominations than five dollars; and I hope the 
amendment offered by my friend from Ohio to sub- 
stitute for this bill the authority to issue and sell 
at the market rate $100,000,009 of bonds will not 
be adopted, because itis based ona different view, 
and is not conformable to the theory of this meas- 
ure. The honorable gentleman has been consist- 
entin his opposition to the issue of the Govern- 
ment notes; but now when those who supported 
the measure claim that it has just reached its ef- 
fective stage, and the conversion of the notes into 
the five-twenty years bonds is rapidly increasing, 
it seems unwise to repudiate the measure by adopt- 
ing this amendment. 

The question recurred upon the amendment of- 
fered by Mr. Spau.pine, to strike out from line 
eight, Ist page of the substitute, the words ‘not 
less,” and to insert in lieu thereof the words: 

Provided, That no notes shall be issued for a fractional 


part of a dollar, and not more than fifty million shall be of 
less denominations. 


Mr. WATTS. I claim the indulgence of the 
House for a few moments for the purpose of 
making a few plain observations in a plain way 
about the finances of the country. Itis justas true 


» 


| iri Zo&nces as in war that a bad financial cam- 


paign well fought is better than a good financial 
campaign badly fought. Now,I admit that it is 
better for the Government of the United States, if 
it is possible to do so, not to resort to paper cur- 
rency atall to meet Governmentobligations. But 
if it is impossible for the Government to carry on 
itg operations under the medium of gold and silver 


; currency, and it must resort to paper currency, 


then every consideration demands that we should 
make it as good as we possibly can. 

Now, the only question is, what is the best kind 
of paper currency, because, whether that paper 


| currency which we must use to pay our indebt- 


edness is supplied by the banks of the country or 
supplied by the Government of the United States, 
it does not increase or decrease the circulating me- 
dium a singte dollar. Gentlemen say they are 
opposed to the issuing ofany more Treasury notes 
because that will inflate the currency. Does it 
inflate it a single dollar? Does the payment of 
indebtedness in Treasury notes, instead of in the 
local currency, or gold and silver, increase the in- 
debtedness a single dollar? Nota single dollaris 
changed in the amount we have to pay, whether 
we pay the indebtedness in gold and silver or the 
paper currency of the Government or the local 
currency of the banks. 

Then, if the currency is to be inflated, the ques- 
tionis whether the local banks shall doitor whether 
Now, inasmuch as the 
Treasury notes issued by the Government are 


| much better than this local bank paper, when it 


comes to beacontest between who shall inflate 

Mr. BAKER. Willthe gentleman allow me 
to ask a question? 

Mr. WATTS. Certainly. 

Mr. BAKER. The Government proposes to 
issue $150,000,000 of Treasury notes to be used 
as currency. Do the banks propose todo any 
such thing, or to increase their circulation at all? 

Mr.WATTS. In thirty-four States they have 
the power to do it, and we have no power to pre- 
vent them, and they are just as apt to do it, if 
there is any necessity for it, as anybody else. 


Mr. BAKER. If the gentleman will permit 
me, I will state that in one State, which. controls 
a large amount of the capital of the country, the 
banks have no authority to increase their circula- 
tion. 

Mr. WATTS. Butthey haveauthority to buy 
up our bonds in the market, to take up our circu- 
lation, and put their circulation in the place of it, 
and that is what they are doing all the time; and 
the question is whether we shall pay these people 
six per cent. upon our bonds for furnishing no 
better currency than we can furnish ourselves. 
In a contest of this kind Iam in favor of the Gov- 
ernment. 

Now, what do these capitalists do? As soon 
as a United States five dollar Treasury note gets 
into market, they grab it up and put one of their 
own five dollar notes into circulation in its place, 
and then convert their Treasury notes into six per 
cent. bonds. That is the process which is going 
on all the time; and in that way the banks keep 
their own paper in circulation, and keep the paper 
of the United States out of circulation. In other 
words, itis a struggle upon the part of the bank- 
ing institutions of the country to bleed the Gov- 
ernment of the United States to the tune of six 
per cent. upon every dollar which it is necessary 
for the Government to use in carrying on this 
struggle for our independence and our life. 

Jn other words, the children of the Government 
come to their father, who has protected them, and 
say, ‘‘give me your bondsand pay me six percent. 
or I will take your life—you shall be dishonored 
and discredited, and youshall not be permitted to . 
*prosecute the war.” 

Now, as to the circulation of small notes. Will 
the authority to circulate small notes through the 
country puta single additional dollar in circula- 
tion? Notatall. Lt will displace these local, in- 
significant little bits of small notes that are scat- 
tered all over the country, the credit of which you 
can run down in half an hour, and which you 
cannot get a breakfast for a hundred miles from 
the place of issue, and putin their place good cir- 
culating notes that will pass all over the country. 
Why, what happened yesterday, or the day be- 
fore? A man came here from Vermont, where 
they have as good banks as there are in the coun- 
try, with fifty dollars in Vermont money in his 
pocket. He wanted to go to Pittsburg Landing, 
and was afraid that as soon as he got into Ohio 
they would know nothing about his Vermont 
money, and he therefore changed it all for these 
green-backed Treasury notes, because he knew 
that they would know at Pittsburg Landing, or 
anywhere else, what they were made of. 

Now, sir, a word or two with regard to the 
magnificent financial scheme of the gentleman 
from New York, (Mr. Baxer,} who has justad- 
vocated, in his elaborate essay, the banks, the 
moneyed capitalists, and the shaving shops of the 
country. Fle reminds us of the financial schemes 
of a certain John Law, who flooded France with 
fifty millions of promises to pay, which he never 
redeemed; and he raised a warning voice to this 
country and to the American Congress not to fol- 
low in the footsteps of John Law. Now, that is 
all very pretty rhetoric; it sounds well; but then 
it has nothing whatever to do with this case. 
{Laughter.] If the gentleman will demonstrate 
to me that there is any analogy between the solv- 
ency, the responsibility, the integrity, and faith 
of this Government, with all its vast resources 
upon which it can draw to redeem every doilar 
of its circulating medium, and the responsibility 
of John Luw, who put these paper credits in cir- 
culation, then I will admit the force and philoso- 
phy of his argument. The very reason why I 
am in favor of the Government issuing these notes 
is because I believe its credit is good; but the banks 
of New York are John Laws, and all the other 
shaving shops which are flooding the country with 
notes are John Laws. 

Mr, HOLMAN. Lhope my friend from New 
Mexico does not refer to my colleague, Mr. Law. 
{Laughter.] He is not in his seatat this moment, 
and the geneman might possibly be understood 
as referring to him. 

Mr. WATTS. Not in the shghtest degree, I 
am referring to a quotation made by the gentle- 
man from New York, (Mr. Baxer.] The John 
Law that I am referring to was an outlaw, and not 


an inlaw in this House. [{Laughter.] 
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Wow, sir, if the smal! notes of the Government 
are just às good as the smal} notes of the States, 
and we can save $3,000,000 annually by their issu- 
ance, I call upon these lovers of economy whoare 
always alive to jump on anything Ahat proposes 
the expeiiditure ofan additional dollar by the Gov- 
ernment, and who ate always in for anything that 
has a show. of economy—lI call upon them to 
come upto the rescue. Fere isan advantage of 
$3,000,000 annually to the Government of the Uni- 
ted States inthe issue of these small notes, and et 
us avail ourselves of this advantage of $3,000,000 
by the issue of these small notes, and to that ex- 
tent relieve the people from taxation. | think it 
js altogether a mistake about our being in such a 
bad condition. financially as the gentleman from 
New York would seem to indicate when he alludes 
to the high price of gold and the premiums upon 
gold. He says that it has been going up and going 
up, until now itis at a fearful rate of premium. 
Well, does not my friend know, in addition to the 
facts alluded to by the gentleman from Massa- 
chusetts, (Mr. Hoorer,] who has just concluded 
his remarks, that we have not’ been able to ship 
cotton and but very little tobacco, and hence we 
have been obliged to ship gold in great quantities 
to pay our indebtedness? This fact and the re- 
turn of our American stocks here to be speculated 
in by banks and bankers—all these things satis- 
factorily accountfor the premium apon gold, owing 
to the demand for its exportation. 
give ua peace and prosperity, and bring this war 
to a.specdy close, and we will pay off our present 
indebtedness in less (han twenty years,and we will 
repeal the present tax bill in less than three years. 
We have had no depreciation here compared with 
the depreciation that existed in 1812, and we got 
along then, and maintained our nationality even 
under that depreciation, 

There ig another argument which I wish to 
throw out for the consideration of the House. I 
am utterly opposed, if it can possibly be avoided, 
to the issuing of any further certificates of indebt- 
edness, and I will briefly state the reasons why. 
Į would rather give the man to whom the Govern- 
ment owes $100 the choice to take it in Treasury 
notes or in a certificate of indebtedness; and if he 
prefers to take it in Treasury notes, as nine out 
of ten of the creditors of the Government would 
do, | would pay him in something that will cir- 
culate as money and answer his present purposes, 
rather than give hima promise to pay, bearing 
interest at the rate of six percent, How is it with 
these promises to pay, or certificates of indebted- 
ness? A man who comes here and is pressed for 
money wants something as a circulating medium, 
and he must go into a “shaving” shop and have 
his certificate of indebtedness shaved at ninety 
cents on the dollar, or ninety-one, or ninety-two, 
or ninety-three cents on the dollar. ‘That is the 
way in which certificates of indebtedness are used 
and treated. ‘They are speculated in by the bank- 
ers and brokers of the country, who take advant- 
age of the necessities of the men who are com- 
pelled to take them, I would give every creditor 
the choice of taking Treasury notes or certificates 
of indebtedness, ` If he chooses to take Treasury 
notes, it relieves usofthatamount of interest; but 
ifhbeisa wealthy man,and wants to makea perma- 
nent investment, he would not need a certificate 
of indebtedness, because he would take the five- 
twenty bonds. 

But we are met here by another argument. Itis 
said that when we issue so much paper money it 
increases the price of everything which the Gov- 
ernment wants to buy, and that, therefore, it isa 
great deal better to put bonds in the marketand sell 
thematany price and get gold and silver with which 
to pay our indebtedness. Well, in the first place, 
there is not gold and silver enough in the country 
to answer cur purposes, even if we could get it; 
and inthe next place I deny the correctness or 
philosophy of the argument. For example, the 
Government wants to buy a barrel of flour; it can 
get it fora five dollar Treasury note, and that cir- 
culates at a premium, and there is the end of it; 
the barrel of flour costs the Government only five 
dollars; but according to the theory of these other 
gentlemen, we must go and pay twenty-five cents 
to some banker for gold and silver, and then give 
him a note at five per cent. interest running twenty 
ake and at the end of the twenty years you will 
have paid for the barrel of flour, including the in- 


But you just. 


terest, ten dollars and a quarter instead of five dol- 
lars. Ah, but gentlemen say that it will increase 
the price of produce. It may increase it to some 
lide extent, but I deny that it will begin to im- 
crease it to the extent suggested by the gentlemen 
who bring forward this argument, because we have 
an immense surplus of cereals in the country, and 
the competition will bring down the price of all 
those articles of prime necessity that the Govern- 
ment has to pay for, so that prices cannot possi- 
bly by any means be inflated to that injurious 
exteni that gentlemen apprehend. If they were to 
be inflated to any great extent the people of New 
England would be ina very precarious condition 
indged, for I believe they do not raise in all New 
England bread enough to feed them for more than 
about three weeks in the year, and ifby any means 
the price of bread should be increased to any great 
extent, it might bring starvation upon New Eng- 
land; and we could not afford to bring starvation 
upon New England, because if it was not for New 
England we of the West should be compelled ina 
very short time to go naked. {Laughter.] So we 
are ‘all dependent on one another—the East on the 
West for something to eat, the West on the East 
for something to wear; and all of us depending on 
the South for cotton out of which to make some- 
thing to wear. 

I will not trouble the committee longer with any 
remarks on this interesting subject. I merely 
wished to call attention to a few facts, in a plain 
way, for the careful consideration of the commit- 
tee, and for elaboration by gentlemen who have 
made this matter for their study, and who are bet- 
ter able to discuss it than I am. 

Mr. MORRILL, of Vermont. Mr, Chairman, 
perhaps the record of so humble an individual as 
myselfis unimportant; but, to use language which 
was in fashion here some time ago, I desire to 
“ preserve the symmetry of my record.’ I was, 
as you are aware, Mr. Chairman, utterly opposed 
to theinitiation of this system of legal tender notes, 
and I remain so still. The gentleman from Mas- 
sachusetts [Mr. Hooper] has introduced an elab- 
orate argument, which It seems to me would be 
an appropriate discussion upon anational bank, or 
on asystem of small banks nationalized, rather 
than ona question ofissuing this additional amount 
of Treasury notes. If he bas introduced a single 
argument in favor of a further increase of these 
Treasury notes, except that of saving so much 
interest to the Government, I have failed to per- 
ceive it. 

Mr. Chairman, I regard the policy in regard to 
a national bank as having been settled. Ido not 
myself propose to disturb that settlement, or to 
undertake to repeal the verdict of the people. . I 
think the people ave opposed to a national bank. 
Still I cannot but perceive, Mr. Chairman, from 
the remarks of the gentleman from New Mexico, 
who hasspoken more unguardedly than those who 
have preceded him, that that is the real question 
which is to be presented to Congress. This meas- 
ure is regarded as an entering wedge for another 
banking system to be hereafter introduced. This 
proposition is to make the subsequent one abso- 
Jutely indispensable. The existing banks are to 
be thrown overboard. In my judgment, itis more 
for that purpose than for any other that this large 
issue of notes is urged uponus. The gentleman 
from Massachusetts admits that weare not likely to 
need more than $50,000,000 more of these notes; 
but they are to be held as a rod of power by the 
General Government to coerce the banks. When 
they get our promises to pay, or when anybody 
gets them we are never to pay—only to give anew 
promise to pay, and thus keep up a perpetual mo- 
tion of our great financial machine. 

Now, in regard to the banks-—have they not 
pursued a magnanimous and liberal course from 
the start? Iam no special advocate or champion 
of banks per se, but l cannot but admit the great 
fact that had it not been for the banks we should 
have been crippled at the very start in our attempt 


| to put down this rebellion. They have been pa- 


triotic, 

Mr. LOVEJOY. Will the gentleman allow me 
to ask him a question? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. LOVEJOY. I would be glad to know what 
the gentleman means by this action of the banks. 
What have they done which is so magnanimous 
and generous? 


Mr. MORRILL, of Vermont. They loaned to 
the Government when it could not get a loan any- 
where else. - 

Mr. LOVEJOY. They promised to do s0, but 
did. not. Lane 

Mr. MORRILL, of Vermont. They did it. 
There is no question at all about it, r A 

Mr. ENGLISH. I desire to state at this point 
that the banks of the State which I have the honor 
in part to represent, contributed more than one 
third of the entire capital of the State to the pub- 
lic wants, j 

Mr. MORRILL, of Vermont. The record 
shows that the banks of the country have contrib- 
uted more than half of their entire capital to this 
Government. I believe that the partes owning 
these banks are not all overgrown capitalists, 
There are many with only a very small surplus 
who seek this mode of investment. But whoever 
they are, they are citizens wo are deserving a 
fair and handsome acknowledgment for whatever 
they may have done in this crisis. ; 

Mr. WATTS. Will the gentleman permit me? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. WATTS. Have not the banks, in com- 
pensation for their liberality, got our bonds ata 
high rate of interest, and sold them ata profit of 
$10,000,000? i 

Mr. MORRILL, of Vermont. It does so hap- 
pen that it was fortunate for these banks that they 
had more confidence in the Government than pri- 
vate individuals had, and therefore they have been 
benefited by it. They hardly deserve to be pun- 
ished for their patriotism. 

Mr. Chairman, the gentleman from Massachu- 
setts charged it upon the banks that thev were 
guilty of depreciating the currency. Now, how is 
that possible? ‘There is not a bank in the whole 
country whose circulation is not limited by its 
charter, nor is it pretended that they have in- 
creased their circulation a single dollar since the 
commencement of the rebellion. When they sus- 
pended specie payments by force of circumstances, 
as a matter of course gold rose in value. That 
was inevitable. But it did not rise to anything like 
the extent to which it has done since the Govern- . 
ment of the United States issued its legal tender 
notes. I was opposed to the original issue. All 
that the opposition to that issue obtained in that 
contest was two things: one that the interest on 
the bonds should be paid in specie; the other, 
that the only amount of Treasury notes to be 
rec&ved for customs should be the $50,000,000 
then out, I undertake to say that that was the 
only salt in the measure which has preserved it 
from putrefaction. Now, indeed, no one advo- 
cates any other course than to pay interest on our 
bonds in specie, and to pay custom duties in spe- 
cie or its equivalent. But why did gold go down? 
The gentleman from Massachusetts intimated that 
gold went down immediately after our issue of 
legal tender notes; and that is true to a certain ex- 
tent, for this plain reason, that we had made the 
legal tender notes receivable for our customs dues. 
We had made all other Treasury notes a tender 
for every debt of the country, publicand private. 
There was, therefore, no use for gold, except for 
the miser. Until gold should be required to pay 
our foreign debts and to purchase goods abroad, 
there could be no demand for gold. And now, 
sir, if you inaugurate this new issue of Treasury 
notes, you will make gold and silver useless to the 
country, and it will be exported, ag a matter of 
course. We are too poor to hoard it, We shall 
trade to the amount of our ability to pay, and if 
we are not able to pay with our exports of grain, 
flour, cotton, tobacco, and whisky, we must pay 
the difference in gold and silver. I want to know 
whether it is desirable at this time to strip the 
country of the little gold remaining in the coun- 
try? 1 believe not. 

But, Mr. Speaker, itis pretended that the banks, 
and not the Government, inflate the currency. 
Why, sir, that is about as absurd as it would be 
for a man to take pills and swear they should not 
operate. Itis the old fable of the wolfand the lamb, 
and the wolfever thinksthe lambacriminal worthy 
of death. We have issued $150,000,000 of Treas- 
ury notes in ail forms—more than the entire cir- 
culation of all the banks—and we have on hand 
about $5,000,000. The banks have taken on deposit 
about $55,000,000, so that in fact there are but 
$90,000,000 out now to inflate the currency. A 
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few days since gold stood at seven per cent. 
premium. If the currency is to be inflated it must 
be, as a matter of course, just in proportion to 
whatever weissue. When we have crammed the 
country with $60,000,000 more of Treasury notes, 
gold must necessarily rise five per cent. more; 
or the difference between paper and gold and sil- 
ver wiil be twelve per cent. instead of seven per 
cent., and when we get out $150,000,000 more, 
gentlemen may then argue thatitis the banks, and 
not the Government, which has caused the ex- 
pansion. When this measure was under consid- 
eration and under discussion before, there was but 
a single gentleman in this House who had the 
candor to admit—lI allude to the gentleman from 
New York {Mr. Spautpine|—thatit was intended 
hereafter to increase thiskind of circulation. That 
gentleman did admit that this kind of circulation 
could only be limited by the wants of the Govern- 
ment. Allothers who discussed the subject utterly 
denied and repudiated the idea that they were ever 
to come here again for another similar batch. 

Now, Mr. Chairman, what improvement will 
be made in our condition when we have exhausted 
this new fund of resources? The only policy which 
we can properly have is to fund our indebtedness. 
Will the further increase of Treasury notes tend 
to fund our debt? Is it not perfectly obvious that 
by a system of inflation like this you inflate all 
kinds of business? By this further issue of Treas- 
ury notes you make it just as much the object of 
a man to go into other kinds of speculation as into 
the purchase of the bonds of the United States. 
You cannot inflate the bonds of the United States 
without inflating everything else. If you could, 
you might take outa patent upon this new pro- 
cess. Then, sir, it follows that wè shall be no 
nearer reaching the goal after we have authorized 
another issue of $150,000,000 than we are at the 
present time. 

The true theory is to make it an object for the 
public to purchase our bonds. If we cannot do 
that, we must go to the extent of $1,000,000,000 of 
Treasury notes; for all concede that in due time 
our indebtedness will reach that amount. No 
one hopes to escape with anything less. 

Now, the funding process was going on very 
well, some days reaching as high as $500,000 per 
day, and for several days ‘reaching $300,000. 
This, with the receipts from customs and with 
the receipts from the internal duties which we pro- 

ose to putin operation immediately, would leave 
patacsraall amount to be provided for. It seems to 
me, the wue policy is to put upon the market the 
small amount which will be required in addition 
to meet the current e€penses of the Government, 
in bonds of the Government, at whatever they 
would bring. Be the amount small or great, do 
not disguise my position in favor of selling the 
bonds to meet whatever additional sums the Treas- 
ury may require at whatever they will bring. I 
would make it the object of the public to purchase 
these bonds and get them out of the way. It seems 
to me, that that would be the true policy. 

But I only desired to state some of the objec- 
tions which I have entertained and still entertain 
to this measure, regarding it, as I do, as a sure 
way of depreciating the currency of the country 
and affording no permanent relief to the Govern- 
ment, and fraught with immense future mischief. 
Before ourlongand brilliantseries of victories there 
might have been some excuse for unlimited use of 
a paper currency, but there is none now. Before 
it was made certain that our indebtedness would 
all be promptly met by adequate taxation there 
might be some reason, but there is none now for 
making paper money our gole reliance. 

Mr. LOVEJOY. - It wds my purpose, and is 
still, on the first appropriate occasion, to intro- 
duce a resolution to instruct the Committee of 
Ways and Means to reporta bill for the suppres- 
sion of the bank currency throughout thecountry. 
Į do not know that any remarks upon that point 
would be proper atthe presenttime. Atany rate 
I have made no special preparation to do so, and 
my voice would hardly permit me to speak at any 
length. A 

But if we have to vote upon this proposition, as 
I suppose it is the purpose of the gentlemen hav- 
ing charge of the bill to do soon, Í desire to say 
a very few words. 1 was opposed to the issue of 
Treasury notes when the proposition was origin- 
ally before us. I am opposed to the principle still. 
I believe the true policy was for us to have gone 
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into the market with our bonds and sell them for 
whatever they would bring. I believe it would 
have been better for us ultimately to do business 
on a specie basis. I have no doubt, notwithstand- 
ing allthat has been said, that there is gold enough 
in the country for all business transactions, that 
our bonds would bring the gold, and that it would 
have been much safer and better to have adhered 
strictly to specie payment. : 

That was my opinion; but the House thought 
differently; the Secretary of the Treasury thought 
differently ; and we have launched our revenue cut- 
ter on the ocean of paper currency. That seems 
to be the policy which has been adopted for re- 
plenishing the Treasury, and I do not propose to 
persist in any factious opposition to what is a 
foregone conclusion. That having been settled, it 
seems to me our next best policy is to monopolize 
this business of making irredeemable money, and 
not allow the banks to come into competition with 
the Government in this respect, for I have no 
doubt the national currency will depreciate suffi- 
ciently as compared with gold without any aid 
from the banks; and therefore itis that lam in favor 
of giving to the Government the entire monopoly 
of this business. E believe it isin accordance with 
the decision of the courts that wherever the Fed- 


eral Government acts it has exclusive jurisdic- | 


tion. I have no doubt bankers areas good a class 
of citizens, as patriotic, as philanthropic, and as 
little avaricious as any other class. l haveno doubt 
they do just what any of us would do if we were 
in their ‘circumstances, and in what I say I do 
not intend to make any charge against them asa 
class. I simply speak of the banking policy. But, 
sir, I am and always have been, and I suppose 
always will be, against the utterance of these bank 
notes which do not command the specie. 

Mr. Chairman, I desire to remind the House 
that the manufacture of paper money, whether by 
the banks or by the Government, does not add one 
cent to the wealth of the country. Itdoes notadd 
a dollar to the money of the country. We had 
justas much money in the country before the issue 
of the $150,000,000 of Treasury notes already in 
We have 
just as much money before the banks issue their 
paper notes as we have subsequent to their utter- 
ance. 

These bank notes have acharm about them, 
simply because they are engraved, simply because 
they are supposed to representa dollar somewhere 
in place of that promised on paper. Now, sir, 
this bank note is simply a note, a promise to pay. 
It bears no interest. I go to the bank and give 
my note for $100, agreeing to pay six or ten per 
cent., as the case may be, and take bank notes in 
its place, bearing no interest whatever. I keep the 
bank notes for six months. The bank has had 
my $100 note in the mean time, with stx or ten 
per cent., which J heve agreed to pay. Lask them 
to pay their note, and am told they have suspended 
specie payments, a very soft way of saying that 
the bank is broken, for when a bank refuses or 
fails to pay according to promise—that is on de- 
mand—it is a broken bank. The merchant who 
refuses or is unable to pay his debts when they 
become due, loses his credit, and becomes insol- 
vent. Well, sir, if any one is to have this privilege 
of not paying these debts, let the Government have 
it. Everybody hasan interest in the Government; 
while every one hag not a direct interest in these 
banking corporations. If anybody is to have the 
advantage of a depreciated currency—the advant- 
age, in other words, of not paying interest on what 
they owe—l say let the Government have that 
advantage, and let the bankers share with the rest 
of us. 

Now, sir, Ido not propose to go into competi- 
tion with these banks in issuing currency. The 
result will be precisely this: as we utter paper 
money gold will disappear, because the currency 
will depreciate to a certain extent, and the inva- 
viable rule is that the currency of the least value 
will displace that which is of higher value. The 
inevitable result, therefore, is that whenever these 
Treasury notes come into circulation the yellow 
boys, or gold, will disappear. And the result of 
the same law, if we allow ourselves to go into 
competition with the banks, will be that as the 
country becomes flooded with irredeemable bank 
paper, for which nobody is responsible, the more 
valuable ‘Treasury notes of the Government will 
be withdrawn from circulation. 
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I have, Mr. Chairman, made this statement to 
indicate the position I occupy, and the purpose . 
which I had and have of introducing a resolution 
instructing the Committee of Ways and Means. 
I want to doit. I had prepared a resolution to offer 
this morning before this bill was passed, to com- 
pel the Committce of Ways and Means to report 
some measure for the purpose of driving out of cir- 
culation altogether the worthless trash which pre- 
tends to be money—which goes out and says l am 
one dollar, or five dollars, or ten dollars, or fift 
or a hundred dollars, when it lies, foritis no such 
thing, and it knows it. There is no place in the, 
United States where the great mass of bank notes 
tell the truth when they say there is specie in the 
vault to redeem them. 

Mr. ENGLISH. I desire to say to the gentle- 
man from Illinois that there are banks in my State 
of Connecticut which have never suspended specie 
payment. The Bank of New Haven has never 
suspended. It did not suspend in 1837, or at any 
othertime. ‘There has never been a time that it has 
not paid.specie for every bill that it had out. The 
banks of Connecticut are not suspended to-day. 
The laws are in force there, as they ever have been. 
I want the gentleman to know that our banks re- 
deem their notes to the satisfaction of everybody, 
and that the notes of the New England banks are 
redeemed every fifteen days. 

Mr. OLIN. The gentleman’s remarks are true, 
also, of the banks in New York. 

Mr. LOVEJOY. [havenodoubt that the banks 
referred to have paid a moderate portion of their 
circulation in specie. Does the gentleman say 
that those banks redeem all of their circulation in 
gold and silver? , ; 

Mr. ENGLISH. I received, about a week ago, 
the report of the bank commissioners, which I 
wish I had here to show to the gentleman and the 
House. Our banks now redeem their circulation 
in gold and silver in a moderate amount, if wanted,. 
or in drafts upon New York or Boston. 

Mr. LOVEJOY. And what better than these 
notes are the drafts referred to? 

Mr. ENGLISH. They pay gold and silver for 
all the ordinary purposes of business. They are 
compelled to keep ten per cent. of gold and silver 
on hand all the time. They pay as much in spe- 
cie now ag they ever did. 

Mr. LOVEJOY. I have no doubt that there are 
some banks which pay a portion of their issue in 
specie,and then have recourse to the drafts referred 
to; and soit runs around ina circle, I would like 
to know of the gentlemen how ten cents can pay a 
hundred? Iam aware that the same thing, toa 
certain extent, can be truthfully said of the Gov- 
ernment issues; but I insist, if anybody is to have 
the benefit of a paper currency without paying in- 
terest, the Government shall receive it. I want’ 
the Government, and not the banks, to have this 
advantage, if itis to be allowed at all. I never 
believed that these bank corporations should have 
the privilege of issuing notes payable on demand, 
receive interest on them, and yet refuse to pay, 
under the specious name of suspending specie pay- 
ment. If any one owes a bank, and does not 
promptly pay with interest, he wauld be cast off, 
and it would be said that he would not pay his 
debts. There is not one of these banks which re- 
fuses to pay its issues in gold and_silver which 
does not refuse to pay its debts. Now, I claim 
that the Government should have the privilege, 
exclusively, of not paying its debts. [Laughter.] 
If the privilege is to be enjoyed by anybody, any- 
where, of promising to pay and not paying, I want 
the Government to enjoy it. Ido not mean to in- 
timate that ultimately we will not redeem in specie 
every one of these green-backed notes that we may 
issue. Í have now to pay my taxes at homein gold 
and silver. 

Mr. SHEFFIELD. Perhaps the supreme 
court of his State has decided the act of Congress 
to be:unconstitutional, because it makes these 
Treasury notes a legal tender. I ask the gentle- 
man whether that is not the reason for his paying 
his taxes in gold and silver. 

Mr. LOVEJOY. I do not know that the court 
has decided that. I do not suppose that that court 
is competent to decide on a United States law. It 
is decided, however, that the people of Illinois 
must'pay their taxes in gold and silver. 

Mr. SHEFFIELD. Was it-not because these 
notes were not held to be-a Jegal'tender? 

Mr. LOVEJOY. I do know that the people of 
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Hilineis and elsewhere have. great confidence. in 
these green-backed Treasury notes. They gather 
thèm up and hoard them justas muchasthey used 
tohoard gold and silver. i : 

Inasmuch as Congress has decided to issue these 
notes, I shall acquiesce in it still, although it may 
be of little consequence to me or anybody else; 

et T-want to put on the record. that I deem it to 
be an unwise financial policy that we have in- 
augurated; but having inaugurated it, I want the 
Government to have the exclusive benefit. I want 
a law to. be passed to exclude the bank note cir- 
culation, which is of much less value than the Uni- 
ted States Treasury notes. The people have con- 
fidence in these Treasury notes, and they do not 
generally have it in the irredeemable bank note 
issues. F say that they are not money. There 
is not a bank which redeems its issues. Tam told 
that the Chemical Bank has never suspended or 
failed to redeem their notes. Lhavenodoubtthat 
ig true of that bank and ofa few others; but these 
are exceptional cases. 

Mr. STEVENS. Mr. Chairman, it seems to 
mè that I have heard all this before. [Laughter.] 
I do not believe that any one new idea has been 
advanced by anybody since we discussed it be- 
fore, and, therefore, I do not propose to discuss 
itat this time, 

Mr. LOVEJOY. Ihave been told that I have 
done injustice to the Chemical Bank—that it is a 
bank of issue, and redeema its issue in gold and 
silver. 

Mr. BLAKE. The gentleman has done injus- 
tice to the banks of Ohio. 

Mr. DAWES, There is not a bank in Massa- 
chusetts that does not pay its notes. 

Mr. BLAKE. Orin Ohio. 

Mr. LOVEJOY. ‘There is not one in either 
State that does. 

Mr. STEVENS. Banks are excellent things; 
yet, if you get onc of their notes you cannot pass 
it beyond the town in which itis issued. Ifyou 
can, you have betterluck than l have. I got one 
from Pennsylvania, and 1 could not pass it at all; 
and yet I dare say that it was as good as any one 
of those I have heard praised. The truth is, these 
one dolar bank notes are not known beyond their 
local circulation. It is desirable that our soldiers 
should be paid in something that will pass all over 
the country. It is desirable that they should have 
notes when they are paid at the White House and 
desire to go home, to Pennsylvania, New York, 
ov New England, which they can pass as well any- 
where fifty miles from where they get themas at 
the place where they received them, They can- 
not do it now,and whatis the result? Either the 
Government must buy gold,and pay it out in sums 
below five dollars, or these poor men will have to 
take these notes of the banks which they cannot 
pres beyond the neighborhood where they had 

Deen manufactured, If we have to bu gold, as 
we have, one result is that gold will rise. The 
other reason is that we have to buy gold with 
which to pay interest upon our bonds. I think the 
Government might as well pay its own notes as 
to buy gold at the premium which is now ruling. 
1 think we had better use these notes in paying our 
soldiers, than have the paymaster pay them in the 
notes of the local banks where the pay masters re- 
spectively reside. A paymaster residing at York, 
Pennsylvania, gets the small notes of the York 
banks, good at home and redeemable there, but 
not known when you get south of the Potomac, 
_ Therefore itis we are paying off these poor men 
in what to them isa nuisance, and are buying gold 
and paying just what the bullion dealers choose 
to charge the United States. 
that condition of things. I am now speaking to 
the amendmentupon which Lam now about to ask 
a vote. 

As to the general principles of the bill, if I should 
hear one idea which was not advanced at the time 
of the last argument upon this subject, 1 may say 
u word in acknowledgment of it, for, so faras Í 
am concerned, I had not many ideas then, and | 
have got fewer now, I believe, for they have run 
out. [Laughter.] 

Mr. MALLORY, I desire to inquire of the 
gentleman from Pennsylvania—not with a view 
of advancing a new idea, for he has announced 
thatalmost impossible after the discussion we have 
heretofore had upon the subject—whether he, as 
chairman of the Committee of Ways and Means, 
can give us. any assurance that this is the last 


I want to get out of | 


batch of notes of this description the Secretary will 
call upon this House to authorize him to issue? 

Mr. STEVENS. After we shall have got 
through with the amendments, I propose to say 
a few words gencrally upon the merits of the bill; 
and then I will answer the question which the 
gentleman propounds to me now. I will, how- 
ever, now say that if the system which is at pres- 
ent pursued of depositing notes and never convert- 
ing them into bonds, and which has prevailed 
since that vicious deposit system upon interest 
was forced upon us by the Senate and outside of 
the Senate, shall continue, I do not know where 
there will be an end of this issue. I cannot see 
it. Iam not responsible for it. 

Mr. MALLORY. One question more. We 
all know the intimate relation subsisting, and 
which must necessarily subsist, between the man- 
ager of the Finance Committee of this Flouse and 
the Secretary of the Treasury. We all know that 
that distinguished gentleman must be aware, to a 
great extent, of the opinions and purposes of the 
distinguished member of the Administration to 
whom I have alluded; and I respectfully inquire 
of the gentleman from Pennsylvania, in view of 
that fact, whether he knows that the Secretary of 
the Treasury does or does not contemplate an ad- 
ditional demand on this House for a further issue 
of Treasury notes? 

Mr. STEVENS. I have no knowledge that he 
intends to ask for authority to issue any more. I 
may say to the gentleman from Kentucky that, 
while I have great respect for all of the opinions 
of the Secretary of the Treasury, we do not agree 
upon financial questions exactly, and we cannot 
harmonize any more than I do with gentlemen 
around me. I do not know his views. I had 
hoped the business would beso conducted that no 
more would be needed. I do not believe this issue 
will be injurious; but J do believe a repetition of 
it might bring us to that. I shall say afew words 
upon that subject hereafter. At present I am 
speaking to the amendment; and I now move that 
the committee rise for the purpose of closing de- 
bate upon the pending amendment. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. PurLrs, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly a bill (H.R. No. 187) to authorize the issue 
of additional Treasury notes, and had come to no 
conclusion thereon. 

Mr. STEVENS. I move that all debate upon 
the pending amendment be closed in one second 
after the Committee of the Whole resumes the 
consideration thereof. 

The motion was agreed to. 

PAY OF OFFICERS OF THE ARMY, ETC. 

Mr. OLIN. Before going into committee again, 
I move that the House insist upon their amend- 
ments to the bill of the Senate (No. 175) to define 
the pay and emoluments of certain officers of the 
Army and for other purposes, and agree to the 
committee of conference asked for by the Senate. 

The motion was agreed to. 


TREASURY NOTE BILL—AGAIN. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Conrmnittec of the Whole on the state of the Union. 

The motion was agreed to, 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pue.rs, of Missouri, in the chair,) and resumed 


| the consideration of the bill (H. R. No. 187) to 


authorize the issue of additional Treasury notes; 
the pending question being on the amendment 
offered by Mr. Spaunpine, to strike out, in sec- 
tion one, line eight, the words ‘not less,” and 
imsert: 


Provided, That no notes shall be issued for a fractional 
part of a dollar, and not more than $50,000,000 shall be of 


jess denomination. . 
Mr, MORRILL, of Vermont, called for tellers. 
Tellers were ordered; and Mr. Tuomas, of Mas- 

sachusetts, and Mr. Sgangs were appointed. 
The committee divided; and the tellers reported 

~~ayes 67, noes 45. 

So the amendment was agreed to. 
Mr. STEVENS. I move to amend the substi- 
tute by striking out from the word “tand,” in the 


eighteenth line, to the word “ thereof,” in line 
twenty-nine, as follows : 


And any holder of said United States notes depositingany 
sum not fess than fifty dollars, or some multiple of fifty dol- 


. Jars, with the Treasurer of the United States, or either of 


the Assistant Treasurers, shal] reccive in exchange there- 
for duplicate certificates of deposit, one of which may be 
transmitted to the Secretary of the Treasury, who shall, 
thereupon issue to the holder an equal amount of bonds of 
the United. States, coupon. or registered, as may by said 
holder be desired, bearing interest at the rate of six per cent. 
per annum, payable semi-annually, and redeemable at the 
pleasure of the United States after five years, and payable 
twenty years from the date thereof. 

I will explain the reason why I make this mo- 
tion. The provision is not in the draft of this bill 
ag sent to the House in the communication from 
the Secretary of the Treasury, and Ido not very 
well know how it gotinto this bill, unless it was 
copied from the old bill, in which it was. By this 
provision, any man holding demand notes and 
legal tender notescan deposit themat par,and com- 
pel the Secretary of the Treasury to issue twenty 
years bondsatparforthem, It leaves no option. 
For some time past, if ithad not been for that pro- 
vision in the former law, the Secretary of the 
Treasury could have sold these bonds at about 
five per cent, advance. They have borne a pre- 
mium to thatextent. This has, therefore, allowed 
speculators to take these legal tender notes and 
demand six per cent, bonds, which were five per 
cent. in value above the notes. There was no dis- 
cretion in the Secretary of the Treasury to refuse 
it. By striking this out we should leave it discre- 
tionary with the Secretary to exchange the bonds 
at such price as they are worth, and do notcompel 
him to exchange them at par for a currency which 
is below the value of the bonds themselves. 

Mr. POMEROY. IfI understand correctly the 
motion of the chairman of the Committee of Ways 
and Means,he proposes by hisamendmenttothrow 
the depreciation of this currency upon the holders 
of it, upon whom it is forced, by the operation of 
the legal tender clause, and he does not propose 
that the Government shall have the magnanimity 
to give even its own bonds in exchange for its 
own currency. That is the effect of it,as I un- 
derstand. 

Now, in the letter of the Secretary of the Treas- 
ury, sent to us on the 7th of June, I find this clause: 

* It may properly be further observed that since the United 
States notes are made a legal tender, and maintained nearly 
at the par of gold by the provision for their conversion into 
bouds bearing six per cent. interest, payable in coin, it is 
not easy to see why smal] notes may vot be issued as wisely 
as large ones. The notes made a legal tender circulate us 
money; and the Government may authenticate, by device 
and imprint, small notes as well as small coins. 'Phe limit 
is to be found only in public comenicuce, whieh indicates 
the denominations in notes similar to denominations in gold, 
leaving the smaller circulation of silver (less valuable than 
gold) as before,?? 

The Secretary himself assigns as a reason why 
these notes are maintained nearly at par of coin, 
the fact of their convertibility into bonds. 1 do 
not know but I may be mistaken, and that I may 
have misunderstood the gentleman from Pennsy|- 
vania. If I do understand the gentleman, to strike 
out this provision will throw the loss, whatever it 
may be, upon the innocent holders and not upon 
the Government, which is the cause of the depre- 
ciation. 

Mr. STEVENS. My amendment will give the 
Secretary the option to sell these bonds for their 
value or to keep them until he can so sell them. 
As the law now stands, he is obliged to sell bonds 
at five per cent. below their value and take the 
notes that we issue. Ido not care what is the 
cause of their keeping at par or nearly so. I shall 
not enter into any financial disquisition as to what 
it is that keeps the bonds very nearly at the value 
of gold. I think the Secretary of ihe Treasury 
ought to have an opportunity of selling the bonds 
for just what they will bring without regard to 
anything else. 

Mr. POMEROY. Then the effect of this amend- 
ment, if adopted, would be to create still another 
class of Treasury notes. We have now those that 
are receivable in dues, and we have authorized 
still another class convertible into United States 
stocks; and now the proposition is to cut loose 
from gold in every respect, and to issue a cur- 
rency the first $10,000,000 of which necessitates 
$90,000,000 more, and that $50,000,000 more ne- 
cessitates bankruptcy. If this amendment shall 
be adopted, there is no hold left to the standard of 
specie at all, and hereafter the Secretary of the 
Treasury is to be authorized to exchange for notes 
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which have nostandard value because no convert- 
ibility into gold, that issue of United States bonds, 
which are also deprived of all standard value by 
reason of their very convertibility in a thing that 
is worthless. I think we have gone far enough in 
that direction. 

Mr. THOMAS, of Massachusetts. I should 
like to inquire of the gentleman from Pennsyl- 
vania (Mr. Stevens] if this amendment is the 
recommendation of the Committee of Ways and 
Means? 

Mr. STEVENS. As I said before, I do not 
: know how this clause got in the bill. 

Mr. THOMAS, of Massachusetts. Is this 
amendment recommended by the committee? 

Mr. STEVENS. The bill which the commit- 
tee recommended was the bill of the Secretary of 
the Treasury, which had not that clause in itatall. 
How that clause got in in the printing I do not 
know. [twas notin the bill which was sent us by 
the Secretary, and which was adopted by the com- 
mittee. . 

Mr. THOMAS, of Massachusetts. Does the 
committee recommend that the clause be stricken 
out? 

Mr. STEVENS. The committee was in favor 
of the bill without that clause. 

Mr. ROSCOE CONKLING. | I would like to 
inquire of the chairman of the Committee of Ways 
and Means whether it is in accordance with the 
views and recommendations of the Secretary of 
the Treasury to strike out this clause of the bill. 

Mr. STEVENS. It is; I have seen the Secre- 
tary of the Treasury since I made the motion, and 
he told me he hoped I would persevere in it. 

Mr. DUNN. I desire to ask the chairman of 
the Committee of Ways and Means how many 
classes of Treasury notes we will have in circu- 
lation? 

Mr. STEVENS. Well, we have one class out 
now that are made legal tender, and then the Scc- 
retary of the Treasury informs us that there are 
$56,000,000 of notes that are held up for the pur- 
pose of paying dues. They are of a different class 
altogether. 

Mr. DUNN. Then we have now Treasury 
notes that are receivable for customs dues. 

Mr.,STEVENS. Yes, sir; thereare $56,000,000 
out of that class. 

Mr. DUNN. And then we have another class 
thatare made legal tender, and are convertible into 
six per cent. bonds. And if this amendment pre- 
vails, we shall have still another class also made 
legal tender, but not convertible into bonds except 
at such prices as the Secretary of the Treasury 
may choose to take them at. 

Mr. STEVENS. Yes, sir. 

The question was taken on Mr. Srevens’s 
amendment; and there were—ayes 25, noes 52; 
no quorum voting. 

Mr. STEVENS. If there is no objection, I 
will withdraw my amendment, although it is in 
accordance with the wishes of the Secretary of the 
Treasury. 

There was no objection; and the amendment 
was withdrawn. 

Mr. SHEFFIELD. I move to amend the first 
section of the bill by striking out,in the sixteenth 
line, the words “‘ public and private within,” and 
- inserting in lieu thereof the word ‘*due;’’ so that 
it will read: 

And shall also be lawful money and a legat tender in pay- 
ment of all debts due the United States, except duties on 
imports and interest, as aforesaid. 

Mr. Chairman, I believe that Congress has not 
the power to: make ‘Treasury notes a legal tender 
in payment of debts, and I expressed that belief 
when a similar bill was under consideration early 
inthe present session. [have seen no reason since 
to change that opinion. Upon that occasion argu- 
ments and opinions were adduced from the great 
expounder of the Constitution, Mr. Webster, and 
it was stated by gentlemen upon this floor that he 
had modified his views upon this subject before 
his death. While that bill was under discussion, 
and after I had addressed the House upon it, | 
reecived a request from one of the literary execu- 
tors of Mr. Webster that I would deny this alle- 
gation. That executor, who is the accomplished 
historian of the Constitution, regarded it as a re- 
flection en Mr. Webster’s ability to decide upon 
such questions and unjust to his memory. I make 
this statement now in addition to what I then stated 
to the House upon the subject. 1 did not make 


it at that time, because, if the bill was to pass and 
these notes were to be issued, it was my desire 
that they should go out before the country under 
the most favorable auspices possible. It was no 
part of my duty to unnecessarily embarrass the 
bill after 1 was made aware that the House was 
determined to pass it. 

No intelligent student of the history of the Con- 
stitution and of the times in which it was adopted 
willsay that this power of making Treasury notes 
a legal tender would not have been expressly pro- 
hibited in the Constitution if it had not been sup- 
posed by those who framed the Constitution that 
it was impliedly prohibited by that instrument. I 
have here the Debates upon the Constitution and 
the Madison Papers, and I find on page 1346 this 
note by Mr. Madison on the subject of emitting 
bills of credit: 

“ The vote in the affirmative by Virginia was occasioned 
by the acquiescence of Mr. Madison, who became satistied 
that striking out the words would not disable the Govern- 
ment from the use of pablic notes as far as they could be 
safe and proper, and would only cut off the pretext for a 
paper currency, and particulany for making bills a tender 
either for public or private debts.” 

Mr. LOVEJOY. I wish while the gentleman 
is explaining the Constitution on that point,.he 
would expound that other clause which forbids 
the States to emit bills oftcredit. 

Mr. SHEFFIELD. I have read the note of 
Mr. Madison, and I defer in such matters to Mr. 
Madison rather than to the gentleman from IHi- 
nois. But I may say that the notes of individuals 
or of corporations are not bills of credit, such as 
the States are prohibited from issuing. 

Now, with reference to the matter of the issu- 
ing of these Treasury notes, while I am upon the 
floor I will say afew words. We arc called upon 
to issue these notes at their par value—that is, at 
one hundred cents for the dollar, when in fact they 
are worth but ninety-three cents and a half in the 
market, because specie is the standard, and specie 
is now somewhere about one hundred and seven in 
the market. This fact is before us: we issue them 
atninety-three and a half cents, and we shall have 
to pay, when we redeem them, one dollar. That 
fact is patent. One effect of that will be to make 
everybody else in the community who makes a 
purchase pay a price corresponding with that rate; 
that is, they will pay one dollar for every ninety- 
three and a half cents of value; and the inflation 
of the currency has already caused this difference 
between price and value. It may be necessary 
that we should issue these notes. Iam free to 
say that I should vote with a great deal of reluc- 
tance for the bill if this provision making the 
notes a legal tender- be stricken out; but if that 
provision be retained I shall vote against the bill. 

if the Government would hire money upon its 
bonds this would only affect the value of the bonds 
and would not affect the interest of other persons. 

It would only affectthe price which theGovernment 
had to pay for the money. Whatever shave—to 
use the language of ’change—the Government had 
to submit to would operate only on the Govern- 
ment. By issuing these notes at this time, in the 
manner that we do issue them, we increase the 
price which the people have to pay forall of their 
purchases, as well as increase the price which.the 
Government has to pay for its purchases: 

_ The speech made by the gentleman from Dü- 
nois (Mr. Lovesor] carried us: back, to 1839-40. 
He made an argument which I heard. during the 
celebrated campaign of Van Buren and. Harrison 
upon the hard-money question. We have not 
specie enough in the country-to meetthe business 
demands at this time. I-do-not agree that the ar- 
gumentof the gentleman from Massachusetts [Mr. 
Hooper] is entirely sound, that the banks are in- 
flating the currency. f do not believe that that is 
true; but I think that the currency is now being 
inflated by the Government and notby the banks. 
In my district there is a little more than twenty 
million dollars of banking capital. That would 
ordinarily furnish a basis of loan and discount to 
the extent of twenty-six or twenty-seven million 
dollars. Their line of discount is only about 


twenty-three million dollars. Their present cir- | 


culation is perhaps less than it has been-for sev- 
eral years. {tis about three million dollars; and 
what is true of these banks I suppose to be true 
of others.. I do not, therefore, believe that the 
basis of the gentleman’s argument is founded on 
the existing state of things in New England and 
in thecountry. The bank circulation has been and 


is much contracted, while the Government hasal- 
ready issued $150,000,000 of notes, which have 
been added to.the circulating medium, so that it 
is most clearly the Government and not the banks 
which has inflated the currency. 

Again, when he says. that the local banks do 
not redeem their circulation, Ido not think that 
he puts the whole facts before the country. AsI 
understand it, every bank in New England every 
bank in my own State I am quite sure, redeems 
its circulation at one of the banks in Bosten—at 
the agency for redemption in the city of Boston, 
as often as once in each week. 

Mr. WASHBURNE. In what do these banks 
redeem their circulation ? 

Mr. SHEFFIELD. They are obliged to re- 
deem it in specie or itsequivalent. Its equivalent 
to the business community is checks on the banks 
of New York and the bills of other banks which 
redeem through the same agency. ' 

Mr. WASHBURNE. I ask the gentleman 
from Rhode Island whether these checks are paid 
in specie or not? 

Mr- SHEFFIELD. That I cannot tell. 

Mr. WASHBURNE. Does not the gentleman 
know that they are not paid in specie? 

Mr. SHEFFIELD. Ido not. I answer the 
question very frankly.. The banks in New Eng- 
land and New York, and perhaps in many other 
States, are conducted ona very different basis and 
system from the banks of several western States. I 
see my friend from Ilinois[Mr. KeLLoca] looking 
very inquiringly at me, and probably he is think- 
ing in his own mind of the Rhode Island Central 
Bank, which one of the Governors of Illinois who 
came down there, carried out to Illinois and de- 
stroyed, and made its cireulation very bad. 

Mr. WALL. The gentleman from Rhode Isl- 
and states that this currency is worth only about 
ninety-three centsonadollar. I desire to respond 
that for all purposes of the Governmentitis worth 
par. The gentleman also talks about the inflation 
which is caused by putting hundreds of millions 
into the market. Now we all know that the sup- 
ply and demand regulates the inflation of prices. 
In 1837 flour was worth fourteen dollars a barrel 
while money in New York was one and a halfand 
two per cent. a month, It is now as cheap as it 
has been for several years. The gentleman also 
remarked about the Rhode Island banks paying 
their checks in New York in specie, Iam a di- 
rector of two banks in Brooklyn and the president 
of another, and I tell the gentleman they do not 
pay a dollar in gold, except it may be to accom- 
modate some poor man.. 

Mr. SHEFFIELD. I do not think that it is 
owing to the mismanagement or fault of my friend 
that the Brooklyn banks with which he is con- 
nected do not pay specie, 

Mr. WALL. Notatall. Iam in favor of pay- 
ing in specie,-but we have not gotit. I have heard 
no complaints, however, in the banks with which 
I am-connected, as to their not being able to get 
out their circulation. 

Mr. KELLOGG, of Illinois. My friend from 
Rhode Island alludes to me in connection with the 
Rhode Island bank said to have been in some way 
attracted from the State of Rhode Island to the 
State of Illinois, and there used to the detriment 
either of the bank or our people. I suggest to him 
that if he treasures up the green-backed Treasury 
notesand has them taken out to Illinois it will not 
injure anybody, but willgiveusa good circulation. 

Mr. SHEFFIELD. lam not green enough to 
do that, Mr. Chairman, I will attend first, how- 
ever, to the suggestions of my friend from New 
York, {Mr. Watt.] He says that prices are reg- 
ulated by the supply and demand. Ido not think 
that that standard is an infallible one. If we have 
nothing to buy with, I do not think that supply 
and demand has much to do with the price whic 
we may be asked to pay, while the currency that 
is in circulation has a great deal to do with fix- 
ing values. I do not think that the gentleman 
when he comes to reflect upon the subject, will 
adopt the theory which he stated in all its length 
and breadth. If all the property of the country 
was atonce ta be reduced to money, as itis, values 


-must depend upon thg demand forthe circulating 


medium. If weshould adopta circulating medium, 
whether of Treasury notes, banknotes or gold 
or silver or copper orali combined, values would 
afterwards beara relation to the business deniands 
of the country for. the circulating medium, and 
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‘would not-necessarily be referred tothe relations 
between supply and demand. I believe that this 
bill will tend to inflate unduly the currency which 
isalready very considerably inflated. It will tend 
to.increase the mischief to. which we are already 
subjected rather.than to diminish it. 

“We have appeared to go along very well under 
the present arrangement, perhaps better than we 
could have expected; but, Mr. Chairman, I fear 
that our success is like the uncertain sign of re- 
covery which consumptive patients sometimes eX- 
hibit before dissolution. Our success is a precur- 
sor, I fear, of consequences which every gentleman 
here does not anticipate. The condition of our 
finances, at any rate, behooves us to be very care- 
ful, otherwise we may involve the country in a 
financial crisis such asit has never before realized. 
We must know that the financial condition of the 
country at this time is not a healthy one, because 
we are not producing as much as we consume; and 
when we are not doing that our financial condi- 
tion is necessarily growing weak. 

The great argument which will be urged in favor 
of this bill is, that we have not sufficient currency 
in circulation, which the Government can com- 
mand with its bonds, to meet the wants of the Gov- 
ernment; that the Government wants currency to 
meet the present demands upon the Treasury,and 
that this is the only way in which it can com- 
mand it. I feel the force of this argument. But 
Tam persuaded that it would be far better for the 
people of the country to sell bonds at a large dis- 
count than to further disturb the relation between 
price and value by a further issue of these notes. 

Mr. EDWARDS. The question now is, I un- 
derstand, upon the amendment proposed by the 
gentleman from Rhode Island, [Mr, SHEFFIELD. } 
Tam opposed to that amendment, in the first place, 
for the reason which was so fatal to the amend- 
ment proposed just now by the gentleman from 
Pennsylvania, (Mr. Srevens,] which seemed to 
strike the House with alarm, and that was that 
its effect would be to introduce another species of 
Treasury notes, If that reason was a valid ob- 

jection to that amendment, it is equally a valid 
objection to the amendment of the gentleman from 
Rhode Island, because if the amendment of the 
gentleman, prevails, we shali still have a third 
species of Treasury notes in circulation, the third 
differing from the second in that the second is val- 
uable in every description of private business. 

Mr. SHEFFIELD. If we have done wrong 
before, Iet us do right now. 

Mr. EDWARDS. Iam free, however, to say 
that while this objection is ag strong in opposition 
to this amendmentas to the amendmentof the gen- 
tleman from Pennsylvania, it is not one which bas 
very great weight with me. I am opposed to it 
mainly for another reason, which is that it intro- 
ducea one kind of currency for the Government 
and another for the people. That is an objection 
which has been made use of with great force in 
former times, when the currency of the Govern- 
ment was hard money and the currency of the 
people paper. I think this proposition to make 
one description of currency for the Government 
and another for the people is an equally offensive 
discrimination. If it is good enough for the Gov- 
ernment itis good enough for the people them- 
selves. I know nothing about the Government 
except as the mere agency to do the business of 
the people of the whole country in the best way 
possible for their interest, 

Then again, how could the Government use 
these notes if the amendment of the gentleman 
from Rhode Island prevails? Would they pay 
one class of creditors with the kind of notes which 
cannot be brought into general use, and another 
class of creditors with another kind of notes which 
circulate everywhere in the community ? 

But, sir, passing from this amendment I under- 
stand the gentleman from Rhode Island to urge a 
constitutional objection to this whole bill. Sir, I 
think it is too late to argue that constitutional 


question in connection with this subject. This | 


House have already passed, by a large majority, 
in favor of the constitutionality of the measure, 
overruling the objections which have been urged 
in that regard. If the only objection to the issue’ 
of these notes is that, in the opinion of some of the 
members of the House, it is liable to a constitu- 
tutional objection, it is sufficient to answer that 
that question has once been settled here, and itis 
hardly to be supposed that, upon a review, the 


opinion of the House will be changed from any 
new light that has now been presented to it. 

But, sir, the great question to be determined in 
considering this bill, the question passing in mo- 
mentall others, passing even that of constitution- 
ality, is,do the wants of the Government require 
the issue of this additional amount of 150,000,000 
legal tender notes. And here let me say that I 
would have been glad if the necessity had not 
‘arisen, I would-be glad if the necessity did not 
exist.. Like every other member, no doubt, I have 
felt extremely reluctant to respond to this new 
call which is now made for so large an increased 
issue of evidences of indebtedness of the Govern- 
ment. It may be answered that itis not at the 
option of the Government whether it will increase 
its indebtedness or not. It has been demonstrated 
that while the receipts from imports are, at most, 
but some two hundred thousand dollars per day, 
and we are in receipt of no other revenue from any 
source, we are expending $1,000,000 per day. 
Then is it not apparent, is it not obvious to every 
member of the House that the Government is 
compelled to increase its indebtedness, and that 
the only question is in what form that indebted- 
ness shail stand? The only question is what kind 
of evidence shall be furnished to the people who 
supply the wants of the Government, and who 
furnish it with means? 

This again brings up the question which was 
formerly discussed, whether the evidence of that 
indebtedness shall be Treasury notes or bonds; 
or whether it shall promise to pay in the form of 
notes bearing no interest or in the form of bonds 
bearing interest. If I were discussing that ques- 
tion at length, | would not then permit the consti- 
tutional question to be raised, | would regard it 
asa mere matter of policy and expediency. That, 
in my judgment, is the only aspect in which it can 
properly be presented to the House. The prop- 
ositions before the House are, the sale of bonds 
bearing interest to the extent of $100,000,000, or 
issue of notes to the extent of $350,000,000. I 
would gladly give my consent to the amendment 

roposing the sale of bonds of the Government if 

were assured those bonds could be sold at par. 
If we could realize money on the sale of these 
bonds at par to a sufficient extent to meet the 
wants of the Govérnment, we should be saved the 
necessity of the issue of these additional Treasury 
notes at thistime. They might be issued at some 
future time if it should become necessary. But 
my judgment is, and I think the judgment of this 
House is, that $100,000,000 of these six per cent. 
bonds could not be negotiated at this time at par. 
The effect of offering so large a sum upon the 
market would be not only to depreciate them, but 
to drag down all other securities of the Govern- 
ment held in private hands. If that be true, to me 
it is an unanswerable objection. 

I go, therefore, for the issue of notes at this time, 
and why? Because if we desire to place the indebt- 
edness of the Government in the shape of bonds 
it can be done more successfully in the future by 
a gradual conversion of the notes into bonds than 
by offering so large an amount upon the market 

irectly. 

Itis said that these notes have not been absorbed 
by the bonds as rapidly as was expected. I admit 
the fact. I admit that the amount of notes which 
have been funded is small, but this is accounted 
for in the letter of the Secretary of the Treasury 
himself in the fact that our demand notes were re- 
ceivable for duties and were held back for the pay- 
ment of the duties which may arise on imports as 
they shall come in, and for that purpose they com- 
mand a premium of two or three per cent. over the 
legal tender notes. It is accounted for, too, in the 
fact thatthe community requiressolargeanamount 
for circulation that when you take into consider- 
ation the demand notes which have been with- 
drawn from circulation to the extent of near sixty 
million dollars, but little of the $90,000,000 re- 


| maining ean be withdrawn from circulation for 


funding in the six percent. bonds. Thatalone is 


sufficient to account for the small amount of these” 


bonds which have been taken. But if you author- 
ize the further issue of $150,000,000 Treasury 
notes, or so much thereof as the Government may 
require to meet its necessities, it will furnish more 
than is required for the circulation of the country, 
Large amounts of it will be held by capitalists and 
they will fund it in these six per cent. bonds of 
the Government. Hente, I shall expect when this 
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new’ issue of notes comes into circulation, instead 
of their being funded in mere dribletsas they have 
been in the past we shall find them being rapidly 
converted into bonds, for the reason that they will 
accumulate in the hands of capitalists, there being 
an excess over the requirements of the country for 
circulation. hae 

The question then for us to decide is whether 
this amount of $150,000,000 is too large. That 
is the only point upon which I hesitateat all. If 
the Government requires these additional means 
we have gotto furnish them,anditseems to me itis 
altogether unprofitable for gentlemen to get up 
here and treat this question as if it were at our 
option whether weshould furnish the Government 
with the means itis decided it requires, or not. 
The interests of the country demand, nay, they 
imperatively require that we shall vote means suf- 
ficient to meet the exigences of the case as they 
arise. ‘ : : 

1 repeat, then, the only question with me is 
whether this amount of $150,000,000 is not too 
large, whether a less amount would not answer, 
My first impression was that $100,000,000 was all 
that would be asked for. I agree with the gentle- 
man who has preceded me that after having fixed 
the amount asked at $100,000,000, it was unfortu- 
nate that in demanding an additional $50,000,000 
the Secretary of the Treasury gave us no reason 
why this additional amount was required. 

But, Mr. Chairman, there is something which 
justifies this $150,000,000, and which justifies our 
investing the Secretary of the Treasury with dis- 
cretion to issue these notes in order to atjust the 
indebtedness of the country as fast as possible. 
He has accounted for $100,000,000, and let gen- 
tlemen take notice that there is something like 
$50,000,000 of outstanding certificates of indebt- 
ness issued by the Government. “They are to be 
met, and when are they to be met? Gentlemen 
may say they do not become payable under eight, 
ten, or twelve months. Still they are the debts 
of the Government, and they have to be met one 
way or the other. There is no probability that 
we will be ina better position to meet them in 
eight, ten, or twelve months than we are now. 
There is no probability that we will derive suf- 
ficient from the known revenues of the country 
to meet them or the other indebtedness of the 
country. We have to meet them, then, as other 
debtors meet their debts in time of embarrassment. 
We have to change liabilities, and this additional 
$50,000,000 may be required, if we have no other 
means, to take up those certificates of indebtedness 
within twelve months. Ido not say that we must 
wait until they become due before we give the 
Secretary of the Treasury the power in some bill 
by which, in his discretion, those certificates of 
indebtedness may be canceled. I say that that 
is too narrow a view of the matter. I say, if that 
indebtedness has to be met, it is best for us now 
to give the Secretary of the Treasury these means, 
which are to be used at his discretion, so that he 
may shape the indebtedness of the Government 
from time to time, and the means for meeting that 
indebtedness, so that the latter will not outstrip 
the former, or that at any time there will be a fail- 
ure on the part of the Government to meet any of 
its just obligations, 

That is all I intended to say. I did not rise for 
the purpose of going intd an elaborate argument 
on the principles which govern this matter, I 
have endeavored to take a practical view of it, to 
see whether it is safe and proper for the House to 
place in the hands of the Secretary of the Treas- 
ury the amount of means which he suggests. I 
do not see any objection to it. Itis to be issued 
to be used for a temporary purpose.. These notes 
are for the Government. They are to remain in 
the Treasury. They are not indebtedness any- 
where until used, If the exercise of the power 
to issue shall become necessary, we trust the Gov- 
ernment will decide wisely as to the extent to 
which it shall be used, and exercise it only to the 
extent which shall be unavoidable. In times like 
these we must trust power somewhere, and when 
we shall come to the conclusion that we can only 
be safe from its abuse by withholding it, our ex- 
trication from the difficulties and perils that sur- 
round us will be hopeless indeed. 

Mr. LOVEJOY. I wish to make a single re- 
mark in reply to the gentleman from Rhode Isl- 
and, who took exception to my declaration that 


| none of these banks redeemed the notes which 
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they issued in gold and silver. I understood him 
to say in relation to the Rhode Island banks that 
they redeemed every dollar of their currency by 
gold and silver. 

Mr.SHEFFIELD. Lexpressly stated that that 

-< was not so. 

Mr. LOVEJOY. When the question was put 
to the gentleman sometime after he had interrupted 
me, he then avowed that he did not know whether 
the drafts which they paid out were paid in gold 
and silver. So, then, my original declaration in 
reference to the issues of these banks holds good. 
There is not one of them which redeems its issue 
in specie. I do not believe that there is one of 
them that could redeem all its circulation in gold 
and silver in one year or in ten years. 

Mr. SPAULDING. The amendment of the 
gentleman from Rhode Island now pending pro- 

oses to strike out the legal tender clause. If that 
[e done, it will destroy the vital character of the 
bill. I hope the amendment will be defeated, and 
with a view of speedily bringing the committee 
to a vote on the question, I move that the com- 
mittee do now rise. 

The motion was agreed to. . 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Puexps, of Missouri, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the state of the Union gen- 
erally, and particularly the bill (H. R. No. 187) 
to authorize an additional issue of United States 
notes, and for other purposes, and had come to no 
conclusion thereon. 

Mr. SPAULDING. J move that the debate in 
the Conimittee of the Whole on the state of the 
Union on the Treasury note bill shall be closed 
within five minutes after its consideration shall be 
resumed. 

The motion was agreed to. 

REBELLION LOSSES. 


Mr. WICKLIFFE. If there be no objection, 
1 move that the amendment which I have prepared 
to the bill pending before the House relating to 
claims of loyal citizens for property destroyed 
during the war shall be ordered to be printed, in 
order that it may be before the House for consid- 
eration. 

The motion was agreed to. 


MARGARET BAILEY. 


Mr. DUNN, by unanimous consent, from the 
Committee on Military Affairs, reported back 
House bill No. 527, to secure one month’s pay 
and pension to Margaret Bailey, widow of George 
B. Bailey, lieutenant colonel of the ninth regiment 
Virginia volunteers; which was ordered to be 
printed and recommitted to the same committee. 


TREASURY NOTE BILL-—~AGAIN. 


Mr. HOLMAN. [ask the consent of the gen- 
tleman from New York, and the consent of the 
House, to make a brief statement. 

Mr. SPAULDING. I decline to yield for that 
purpose. I move that the rules be suspended, 
and the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pups, of Missouri, in the chair,) and re- 
sumed the consideration of the Treasury note 
bill, the pending question being on the amend- 
ment of Mr. SHEFFIELD. 

The amendment was rejected. 

The Clerk read the second section, as follows: 


Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and is hereby, authorized, in case he shall 
think it inexpedient to procure said notes, or any part 
thereof, to be engraved and printed by contract, to cause the 
said notes, or any part thereof, to be engraved, printed, and 
execnted, in such form as he shall prescribe, at the Treas- 
ury Department in Washington, and under his direction ; 
and he is hereby empowered to purchase and provide all 
the machinery and materials and to employ such persons and 
appoint such officers as may be necessary for this purpose. 


Mr. CALVERT. I movetostrike that section of 
the bill out, fortworeasons. In the first place,I do 
notbelieve thereis any economy init;and inthe sec- 
ond place, I believe that the Government is already 
too rapidly monopolizing the trades and occupa- 
tions of our citizens. I believe that the engraving 
of these notes can be better and more cheaply done 
for the Government by private individuals than it 
canbe by the Treasury Department. For the short 
time qoring which men are to be employed for the 

“purpose of manufacturing these notes, I do nòt be- 


Heve that the Government can secure the services 
of engravers of the very highest talent, which itis 
necessary thatitshould have. I trust this section 
will be stricken out. We have found from some 
other experiments, that the Government is not 
quite so economical in doing these things for itself 
as it is in getting them done by others who are in 
the business. This Government, like the French 
Government, is monopolizing too much the occu- 
pations of our citizens. Ihave made the motion 
because I think it is better to have this work done 
by private individuals than it is to have it done 
by the Government. 

Mr. DAWES. When the other Treasury note 
bill was up, I submitted some remarks on the 
subject of engraving Treasury notes. The object of 
those remarks was to secure for the Government, 
as well as might be, security and economy in the 
engraving of those notes. I took pains to investi- 
gate the matter, and 1 submitted to the House some 
reasons why I thought the Government was in 
danger of a want of security in the engraving of 
those notes. At the same time I submitted some 
remarks in reference to the economy of the means 
employed in the manufacture of those notes. I 
had in view only those two objects. I am grati- 
fied to see that the Secretary of the Treasury has 
made a move which, to my mind, is a great ad- 
vance both to security and economy in this par- 
ticular. I propose to show to the House from an 
investigation [have been able to make since the 
bill was reported on the economy of the plan of 
this section which it is proposed to strike out. I 
propose to show the estimated saving by printing 

reasury notes in the Department and by the 
Government. 

Cost at present prices, if $25,000,000 be issued 
in $1’s, $2’s, and $3’s, as follows: é 
$10,000,000 of $1°s, four on a plate. ..2,500,000 impressions. 

10,000,000 of $2’s, four on a plate. . 1,250,000 c 


5,000,000 of $3’s, four on a plate... 416,666 i 


‘Total iMpressionS. s.s eese.. e -4,164,666 ` 


They are paid for by the thousand impressions, 
and this makes 4,166 thousand impressions, which 
cost, at American and National Bank Note Com- 
panies’ prices, as follows: $25 first printing, $20 
second printing, $20 third printing, or $65 each 
thousand, or $270,790 total cost of printing 
$25,000,000 Treasury notes in small denomina- 
tions, divided as above. This does not include the 
cost of printing the autograph signatures, fac sim- 
ile, which would swell the total cost of printing 
$25,000,000 of small notes to upwards of $300,000. 
The numbering of the notes costs $5 per thousand 
impressions, and this increases the total by $20,830. 
So that the entire cost cannotfall shortof $325,000. 

The same work done by the Government, em- 
ploying the printers at current prices, would cost 
as follows: $25,000,000, in denominations as just 
stated, 4,166 thousand impressions would cost, 
including ink, blankets, and all material for the 
printing, not more than $24 per thousand impres- 
sions, or $99,986. The amount saved by Gov- 
ernmentin printing $25,000,000 in small notes, 
$170,806; $125,000,000 in $5’s, $10’s, $20’s, 
$100’s, $500’s, and $1,000’s, of these— 

$40,000,000 in $5’s, make 2,000,000 impressions. 

40,000,000 in , make 1,000,000 e 

20,000,000 in 20’s, make 500,000 £6 


10,000,000 in 50s, make 200,000 u 
5,000,000 in 100’s, make 12,500 st 
5,000,000 in 500s, make 2,500 a 
5,000,000 in 1,000’s, make 1,250 & 

Total impressions............. 3,716,250 


Which, divided by 1,000, gives 3,716 thousand 
impressions, at $65 per thousand—¢241,540. 
The same work done by Government, as just 
shown, would cost $89,184, saving to the Gov- 
ernment, in printing $125,000,000 in denomina- 
tions of $5 and upwards, $152,356. 
To recapitulate: ; 
The printing of $25,000,000, in denominations under $5’s, 


costs, under present system.....+.+. $325,00u 
The printing of $125,000,000, in denom S$. 
Of BS’s and UpWardS.ssesreeseseerreeseereee 241,540 
Total cost of the whole issue...., ETETTTET 566,540 
The Government doing its own printing, the 
same work would cost as follows : 
The printing of $25,000,000 in smal 
NOLES... cee eevee EAEE $99,986 
‘The printing of $125,000,000 of $5’s and 
UpPWards...c.ssceceeersecseeeesee oe 89,184 
5 ——— 189,170 
Total saving. c.. < teesrerrrereserrereneee $877,370 


Outlay to enable Government io printits own notes, 
Eighty presses. scccccsescvescasesecssacseesesess $10,000 


‘Transfer preSS..esesosrseseenssesessreerseere oree 1,000 
Hydraulic presses...ccccssec esses eseese eeerere 1,600 
Numbering .........ceeeseeees 500 
Miscellaneous. :..scceesecceeeeee 1,000 
Superintendent . 3,000 
Transferer O 2,000 
Two engravers eisibieisiess 3,000 
Foreman...... addicts eva T,600 
GICIK sss sessed setedaversssdensaceevesiesveisns, 1,600 

825.300 


Mr. ENGLISH. Does this include the paper? 

Mr. DAWES. Itdoes not include the profit | 
on the paper which is saved to the Government by 
printing the Treasury notes in the Treasury De- 
partment. J wish algo to add that the Government 
pays each year for printing postage stamps about 
thirty-five thousand dollars. They can be printed 
by the Government for $15,000. The Govern- 
ment will also be compelled to provide stamps un- 
der the tax bill, so long as that bill is in force, and 
these stamps may also be engraved and supplied 
by the Government. I think that the Secretary of 
the Treasury has never suggested a wiser scheme 
than this; and I hope that the section-will not be 
stricken out. 


MESSAGE FROM THE SENATE. 


The committee here rose informally, and the 
House received a message from the Senate, by 
Mr. Forney, their Sceretary, announcing that the 
Senate had agreed to the report of the committee 
of conference upon the disagreeing votes of the 
two Houses on the bill to provide internal reve- 
nue to support the Government and pay interest 
upon the public debt. 


TREASURY NOTE BILL—AGAIN. 


The committee resumed its session. 

Mr. WALTON. I move to amend by inserting 
after the word ‘‘direction,”? the words ‘or to be 
printed only at the Treasury Department, under 
the direction of the Secretary, if he shall so determ- 
ine. 

It will be observed, if this amendment be adopt- 
ed, that the Secretary will have the right to pro- 
cure the engraving outside of the Department, or 
he may do a portion of it, or the whole of it, in 
the Department. 

This amendment also provides that in case he 
shall procure the engraving outside, the printing 
alone may be done in the Department. 

I agree with my friend from Massachusetts 
(Mr. Dawes] that there may be and that there 
ought to be great economy in having this work 
done within the Department and under the imme- 
diate direction of the Secretary. But I remember 
very well reading ‘Samuel Pepys, his Diary,” 
an old Englishman, who, after long experience 
in the navy department, said he “ was perfectly 
satisfied the King could not get his work done as 
cheaply as other people could.” I believe that is 
practically so in our own Government, and there- 
fore I have not much confidence, not much faith, 
that if this work is done by the Department it will 
be done much cheaper than it could or might be 
done under contractors. 

But there is this important point—the point of 
security. As the work is now done, with all the 
plates, all the printing, all the colors under his own 
control, there is no.security under heaven, except 
the integrity of the contractor, against an over 
issue of notes. Therefore, I think we ought to 
put this matter under the control of the Depart- 
ment and the direct supervision of the Secretary. 

Mr. STEVENS. By the last act we passed 
upon this subject, all the plates from which these 
notes are struck belong to the Government; and 
we have not got to look anywhere else for the 
purchase of them again. 

I now move that the committee rise, for the 
purpose of proceeding to the consideration of the 
report of the committee of conference upon the tax 
bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puexps, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according. to order, had 
the Union generally under consideration, and par- 
ticularly the bill-of the House, No. 187, to au- 
thorize the issue of additional Treasury notes, 
and had come to no conclusion thereon, 


J. F, SIMMONS. 
On motion of Mr. FENTON the bill (S. No. 
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353) for the relief-of J. F. Simmons was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee of Claims. 


TAX BILL. 


Mr. STEVENS. I hold in my hand, and I de- 
sire to submit, the report of the committee of con- 
fererice upon the disagreeing votes of the two 
Houses on the bill to provide internal revenue to 
support the Government, and pay the interest on 
the publicdebt. Iwil send it to the Clerk’s desk. 
“Mr. LOVEJOY. The reportis very long, cov- 
ering some three hundred amendments, and I pro- 
pose that the amendments be printed, a 

Mr. STEVENS. [believe reports of commit- 
tees of conference are never printed. 

; Mr. LOVEJOY. This should be. 

Mr. STEVENS. I would state that the num- 
ber of amendments to the House bill was three 
hundred and fifteen, and the ELouse have receded 
from their disagreement to two hundred and 
twenty-three of them, most of them very unim- 

nortant. I doubt whether the House wants to 

henr them read one by one. 

I propose to state to the Touse such amend- 
ments as are of any importance, and to answer 
any inquiries which gentlemen may make in refer- 
ence to any parts of the bill in which they may 
feel a special interest. It would be tedious to read 
all the amendments, one by one. 

Mr. WICKLIPEE, It is now four o’clock. 
The Senate amendments to this bill have never 
been read in this House, and, whether members 
have had an opportunity to read them out of the 
Louse I do not know,and I was about to suggest 
that the amendments be printed, and that we take 
this bill up for consideration to-morrow morning. 
Do notpress itatthishour. Letus have, atleast, 
the appearance of legislating upon the tax bill, 

Mr. STEVENS. L I thought it important, I 
might consent to depart from the usual rule; but 
Lthink, ater L have explained what we have done 
with the matcrial amendments, and gentlemen bave 
asked. explanations of those matters, in which 
they feel particularly interested, we shall be able 
to act as intelligently upon it now as we shall be 
atany other time. E hope, then, I may be al- 
lowed to take that course as the mostexpeditious 
and satisfactory. 

Mr. KELLOGG, of Minois. This matter is 
taking the course which many of us supposed it 
would take when these threé hundred and odd 
amendments were disagreed to by the House in a 
lump. We then supposed that when the report 
cami in it would be said it is not necessary to on- 
ter into any lengthy explanation, 

I wel that Lam but discharging my duty when 
Task of the Lloase to have the report printed so 
that che members can, at least, see what they are 
going lo vote upon, ‘There are some important 
amendments of the Senate agreed to, some receded 
from, and they should be known to members of 
the ELouse; and if I huve an opportunity I shall 
move to have them printed. Lask the chairman 
of the Committee of Ways and Means to give way 
to that motion. [tis useless to tell me that we 
can understand these three hundred amendments 
by the explanation he may give, however lucid it 
may be. Inasmuch as the Mouse is in advance 
of the Senate in its legislation, so that we have 
abuadaut time to consider the amendments, there 
can be no question raised in reference to time. 
Will the chairman yield to allow me to make that 
moion? 
_ Mr, STEVENS. No, sir. The Senate has 
just acted upon the report of the committee of 
conference, and after explanation they passed it 
unanimously, and Edo not believe there will be 
any diliculty here after E have made an explana- 
non, After I have made that explanation, 1 will 
consider whether [ will give way for such a mo- 
tot. 

The Scnate have receded from sixteen of their 
amendments, and the House have receded from 
theirdisagreement to forty-six, and agreed tothem 
with amendments, and have receded from their 
disagreement to the others. 

The first amendmentofany importance, relates 
tothe pay of collectors, which 1s changed from 
ane per cont. after the first $100,000, to two per 
cent, 

We also gave the President power when he 
made a district out of more than one congres- 
sional district, to make such additional allowance 
as circumstances might render necessary.’ 


The committee changed the pay of the asses- 
sors, and made it five dollarsa day when engaged 
in hearing appeals. : 

The next question of any importance which we 
considered was the whisky question, which, in 
the committee of conference, as every where else, 
is looked upon asa very important subject for dis- 
cussion. It will be recollected that the bill we 
sent to the Senate provided a tax of fifteen cents 
upon a gallon, and thirty cents upon rectified 
whisky. The Senate changed that and made the 
tax twenty cents on whisky, still keeping the. tax 
on rectified whisky thirty cents. The committee 
of conference, after full iscissi were satisfied 
that twenty cents would be better for the revenue, 
and much better for those engaged in the various 
branches ofits manufacture, than either the House 
or Senate provision. We agreed, therefore, to put 
the full tax on whisky at twenty cents a gallon in 
lieu of all other taxes. 

Mr. WICKLIFFE. Do1 understand that the 
committee of conference propose a tax upon the 
raw material, whisky, twenty cents a gallon, and 
that when it is rectified and made worse, there is 
to be no tax upon it? 

Mr. STEVENS. There is no different tax upon 
rectified whisky. 

Mr. WICKLIFFE. Is there not a drawback 
upon whisky exported from the United States, and 
allowed to the exporter? 

Mr. STEVENS. There isa drawback upon 


all articles on which we put a tax, which are 


ex ported—a drawback to the amount of the tax | 


laid. 

Mr. WICKLIFFE. Allow me to make a fur- 
ther inquiry. Whisky distilled and sold in the 
original barrels from the distillery—whatistermed 
copper-distilled whisky—is sent to New York. It 
there undergoes what they call manufacture, and 
in that character itis shipped. Do you give the 
shipper the twenty cents drawback, or does it go 
to the original manufacturer—to the farmer who 
made the whisky? 

Mr.STEVENS. We give the shipper exactly 
all the tax which is paid in the United States upon 
the material. 

Mr. WICKLIFFE. Then, sir, I understand 
that the distiller pays the tax and the shipper gets 
thedrawback. He makes two gallons of whisky 
out of the one he obtains from the distiller and 
gets forty cents drawback! 

Mr. STEVENS. ft is so with every other 
article manufactured in the United States. It is 
on the material here that the tax is paid; and when 
they export it in the manufactured form to a for- 
eign market, we take off the tax and give the 
manufacturer the benefitof the drawback. Upon 
all that is used in the United States there is no 
drawback. 

Mr. HOLMAN. Ieall the attention of the gen- 
Ueman from Pennsylvania to the statement made 
by the gentleman from Kentucky, He seems to 
imagine that where the whisky is redistilled or 
combined with other spirits, and two gallons made 
out of one, the drawback is thereby increased. 
The only article of this character shipped abroad 
in any quantity is alcohol, and it stands upon the 
same footing with every other article made in the 
United States and exported; the drawback being 
the amount of duty or excise originally paid, and 
no more. 

Mr. STEVENS. I so stated, and I suppose 
the House fully understands it. By one of the 
general provisions of the bill, allexported articles 
manufactured here out of our materials, when 
taken to foreign ports, are allowed a drawback. 

Mr.MALLORY. Allow me to suggest or to 
inquire of the gentleman from Pennsylvania, 
whether, if the manufacturer of whisky-exported 
the article from his distillery, he would, in that 
ease, get the drawback himself? 

Mr. STEVENS. Whoever exportsit gets the 
drawback, because whoever buys it pays the tax, 
and the man who ships it docs not get it less the 
drawback from the distiller. He pays, of course, 
the addition of the tax to the manufacturer of it. 
The idea that the shipper is to get the advantage 
was suggested by the gentleman’s colleague, [Mr. 
Wicauirrs,] butit was one which I did not think 
it became me to answer, as every one seemed to 
understand it without a word being said. 

Now, sir, the next article is tobacco. The tax 
laid on. tobacco by the House was much raised by 
the Senate. A compromise was agreed upon by 
the commiltee, and the following sums were fixed 


as the tax on tobacco: on tobacco, not including 
snuff, cigars, and smoking tobacco, when valued 
at more than thirty cents per pound, fifteen cents 

er pound; when valued at any sum not exceed- 


Ing thirty cents per pound, ten cents per pound; 


on snuff, exceptaromatic or medical, twenty cents 
per pound; on cigars, valued at not over five dol- 
lars per thousand, $1 50 per thousand; if over five 
dollars and not over ten dollars, two dollars; if 
over ten dollars.and not over twenty dollars, $2 50; 
if over twenty dollars, $3 50. 

Mr. MENZIES. From whom do you collect 
the tax on tobacco? 

Mr. STEVENS. The manufacturer of the to- 
bacco, when he sells or removes it for sale, pays 
the tax. 

Mr. MENZIES. Then the figures there are 
intended for the wholesale prices of the articles ? 

Mr. STEVENS. Oh, not the retail, of course. 
It is the manufacturer and not the retailer of the 
atticle who pays the tax. 

There was onc other item, and only one other, 
about which we had any difficulty, and that was 
the direct tax,about which we had great difficulty 5 
indeed, the committee were about separating with- 
out coming to any agreementin consequence of it. 
The Senate had added a section to the bill repeal- 
ing the direct tax after the first year. The House 
committee refused to consent to that, believing that 
it was relieving the landed property of the coun- 
try and throwing the burden of the tax upon the 
commercial and manufacturing interests in an un- 
due proportion. Rather, however, than have the 
bill fail, the House committee agreed, after the 
payment of the first direct tax, in consideration 
of the great difficulty in some of the western States 
of raising the money to pay that direct tax, as 
they asserted, to suspend the collection of the di- 
rect tax, or the assessment of it, for the two suc- 
ceeding years, and it was finally put upon that 
ground as the only one upon which we could agree. 
The House committee thought the proposal of the 
Senate unjust, the Senatecommittee thoughtitjust, 
and we met upon this middle ground, rather than 
lose the bill. ` 

If there is any other item in which particular 
interest is felt by any gentleman, and he will in- 
quire regarding it, I will endeavor to answer him. 

Mr. ENGLISH. How do the committee pro- 
pose to make up the deficit occasioned by the sus- 
pension of the $20,000,000 of income tax per 
annum ? 

Mr. STEVENS. There must be some provis- 
jon made at the time. My own judgment is that 


| this Congress will hive to reimpose that tax, but 


I do not wish to embarrass this question. 

Mr. ENGLISH. I did not know but that some 
substitute might have been suggested. 

Mr. STEVENS. No, sir; the House com- 
mittee had great difficulty on the subject. We 
could not see our way clear. 

Mr. HUTCHINS. How does the tax on cot- 
ton stand ? 

Mr. STEVENS. Just as the Senate put it, at 
half a cent a pound, with a drawback on all man- 
ufactured articles when shipped. On the raw ma- 
terial there is no drawback. 

Mr. WALL. [should like to ask the gentleman 
aquestion in regard to this direct tax. If you re- 
move the burden from the real estate of the coun- 
try, what tax are you to get frém the seceded 
States? They have nothing but real estate and 
darkies. : 

Mr. STEVENS. That question T cannot an- 
swor, That was one of the arguments made use of 
by the House committee. It was only in order to 
save the bill from being lost that we agreed to let 
the next Congress provide for that. I believe they 
will have to rcimpose the tax. 

Mr. BINGHAM. I desire to ask if, under this 
report, the direct tax for the current year is not 
to be collected? 

Mr. STEVENS. It is to be collected. We do 
not repeal it. We merely suspend it for the next 
two years unless Congress shall otherwise order, 
We do not agree to repeal it, but simply suspend 
it, so that there will be no necessity to reénact it; 
but the tax will not be collected for two years. 

Mr. WALL. What portion of this tax is te 
be levied on the foreign residents in this country? 

Mr. STEVENS. Of the present tax there will 
be very little levied on them. T'he direct tax was 
that which reached them. 

Mr. COLFAX. I would like to ask the chair- 
man ofthe Committee of Waysand Means whether 
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the committee of conference did not estimate that, 
by the amendments in regard to whisky and to- 
bacco, a larger amount would be reccived from 
articles than those under the bill as it passed the 
House? It seems to methat itis so if I have got 
the figures correct. 

Mr. STEVENS. We supposed that in this 
way we would get more than by any proposition 
made by cither House. That is my judgment; 
and I believe it was the judgment of the commit- 
tee of conference. f 

Mr. HOLMAN. [I trust the chairman of the 
committee will permit me to say that while I was 
tot able to concur in the opinion entertained by 
ty colleague on the committee as to the fairness 
and policy of the direct tax, yet inasmuch as it 
became necessary to compromise that question 
and adjust iton some fair basis, I concurred in 
the determination which the members of the con- 
ference committee on the part of the House ulti- 
mately reached, of suspending the operation of 
that law for two years, although I was myself in 
favor of the Senate amendment; andif, in the mean 
time, it shall be found necessary to impose this di- 
rect tax, Congress and the country will have time 
to consider it. 

Mr. STEVENS. The gentleman from Indiana 
took the ground in committee which he has stated 
here, and we so compromised on it, I amasked 
as to the provisions about collection districts. We 
disagreed to the Senate amendment in reference to 
collection districts, and left itas the House did, 
with this amendment, that there were to be no 
more than the congressional districts in the Thir- 
ty-Seventh Congress, except where there was an 
increase of congressional districts if the Thirty- 

` Eighth, in which case the number of collection 
districts may be extended. Where thereisno such 
increase, it stands precisely as it came from the 
House. 

Mr. THOMAS, of Massachusetts. Whatabout 
the income tax? 

Mr. STEVENS. The conference committee 
modified the income tax by striking ont the pro- 
vision imposing seven and a half per cent. where 
the income is over $50,000, and leaving only the 
two grades—three per cent. on incomes from $600 
to $10,000, and five per cent. on incomes above 
$10,000. 

Mr. COLFAX, 
&e., retained? 

Mr. STEVENS. Thatentire section was struck 
out by the Senate, but the committee of conference 
has agreed to retain the tax on both plate and car- 
riages, The tax on musical instruments, watches, 
dolls, &c., was struck out. The tax on billiard 
tables is retained, but is reduced from twenty dol- 
lars to ten dollars. 

Mr. MAYNARD. When is the bill to take 
effect? 

Mr. STEVENS. On the Ist of August. We 
were obliged to change it from the Ist of July to 
the 1st of August, because we ascertained that it 
would not be possible to get the machinery of the 
bill ready before that time. _ 

Mr. MAYNARD. When does the income tax 
commence? i 

Mri STEVENS. The bill goes into operation 
at the same time. The year commences in May. 

Mr. MAYNARD. Did the committee make 
any change in the billas to stock of wines, liq- 
uors, &c., on hand now? 

Mr. STEVENS. No, sir, no change was made 
in that, 

Mr. HOLMAN. There is a further modifi- 
cation made as to the tax on carriages, which tax 
is not to apply to carriages of a less value than 
seventy-five dollars. 

Mr. ELIOT. I understand the chairman of 
the conference committee to say that the time for 
the bill to go into operation ischanged from Ist of 
July to Ist August. Does the same change apply 
to that section imposing taxes on all articles man- 
ufactured after the Ist of July? 

Mr. STEVENS. Itdoes. There was no change 
made from that decision of the House in regard 
to not taxing goods on hand. 

Mr. ELIOT. Then the change has been made 
in that.section from July to August? 

Mr. STEVENS gclt reads August all through 
the bill, : 

Mr. ELIOT. On goods made before the Ist 
of August the tax is not imposed ? 

Mr. STEVENS. No. 


Is the tax on plate, carriages, 
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Mr. WADSWORTH. 
changed ? : 
Mr. STEVENS. There is no change made 
on it. $ i 

Mr. MORRILL, of Vermont. I think the 
House did not quite understand the explanation 
in regard to the income tax. It goes into operation 
for the first time on the Ist of May, 1863, while 
the general provisions of the bill go into operation 
on the Ist of August. 

Mr. STEVENS. With regard to the income 
tax, I understand it counts back from May, 1862; 
so that really that tax takes place from last May. 

Mr. THOMAS, of Massachusetts. Itis to cover 
the year between May, 1862, and May, 1863. 

“Mr. STEVENS. That is my understanding. 

Mr. KELLOGG, of Illinois. The explanation 
that has been given satisfies me, Mr. Speaker, 
that we ought to have this matter postponed and 
the report printed. If the previous question be 
voted down, I will submit a motion to postpone 
this subject for two or three days, that the report 
may be printed. 

Mi. STEVENS. I am about to move the 
previous question. Ifthe House desire to have the 
report printed, let it vote down the previous ques- 
tion, and then let the gentleman’s motion be put. 

Mr. SHEFFIELD. Did the committee agree 
to the Senate amendments with reference to the 
income tax? ` 

Mr. STEVENS. We did not agree to that 
provision imposing seven anda half per cent. on 
incomes over fifty thousand dollars. We left it 
with the five per cent. on incomes over ten thou- 
sand dollars, 

Mr. DELANO. I wish toask the chairman 
of the committee whether any change has been 
made in the Senate bill with reference to the tax 
on checks drawn by depositaries on banks; and if 
so, what? 

Mr. STEVENS. We changed the amount 
from ten dollars to twenty dollars. We made it 
read, ‘fon all above twenty dollars.” I now move 
the previous question. 

Mr. RICE, of Massachusetts. I apprehend that 
that change which has been made in the bill, as I 
understand it, will have the effect of lessening the 
comparative burdens upon the agricultural portion 
of the country, and that the additional two per 
cent. income tax is to supply the deficit, which 
tax will come mainly from the commercial and 
industrial or manufacturing portions of the coun- 
try. 

Wir. STEVENS. Ido not think we laid two 
per cent. additional tax upon incomes. 

Mr. RICE, of Massachusetts. I understand the 
rate fixed by the committee of conference to be 
five per cent. on incomes above $10,000. If I mis- 
take not, the bill as it went to the Senate con- 
tained a uniform income tax of three per cent. 

Mr. STEVENS. The Senate, however, in- 
creased the tax to seven and a half per cent. We 
reduced it to five. 

Mr. RICE, of Massachusetis. The bill as re- 
ported from the committee of conference contains 
a discrimination, the effect of which, I apprehend, 
is, that the deficit which is to arise from the relief 
extended to the agricultural interest of the coun- 
try is to be made up by imposing an-additional 
two per cent. upon the industry of the manufac- 
turing portions of the country and upon the com- 
merce of the country. Now, sir, I protest against 
that kind of injustice. 

Mr. WASHBURNE. When the gentleman 
speaks of industrial interests, does he refer to the 
agricultural interests? 

Mr. RICE, of Massachusetts. I referred, asI 
stated, to the commercial and manufacturing in- 
terests of the country. I am at a loss to know 
upon what principle of justice one class of indus- 
try should be taxed five per cent. upon its indus- 
try and another class of industry exempted from 
such taxation. If the gentleman from Llinois can 
give mea Satisfactory explanation, I should be 
glad to hear it. ; 

Mr. WASHBURNE. [donot propose to en- 
ter into a discussion with the gentleman upon this 
subject. I say to him that under this bill theag- 
ricultural interest will sustain its fair and proper 
proportion of the national burdens. 

Mr. STEVENS. I can only say what I bave 
perhaps before stated, that we resisted the suspen- 
sion of the direct tax after the present year as long 
as we could without losing the bill, and I-did not 


is the tax on oils 


think it proper to lose the bill rather than suspend 
that direct tax. Ifthe gentleman will now show 
us any way to retain the direct tax and save the 


. bill I certainly would be glad to unite with him. 


Mr. THOMAS, of Massachusetts.’ I submit 
to the gentleman whether it would not have been 
well to have insisted on the direct tax and throw 
upon the Senate the responsibility of defeating the 
bill rather than yield. 

Mr. STEVENS. [t might be very well to pun- 
ish them, but I do not see how the poor country is 
to get along. I say to the gentleman that. we sep- 
arated on last Friday with no prospect of agree~ 
ment. I never went back again until this morning 
when this modification was. proposed, and as the 
bill was likely otherwise to be lost, I consented 
to the compromise. I now demand the previous 
question. 

The House divided on seconding the demand for 
the previous question, and there were—ayes 68, 
noes 43. 

Mr. DAWES demanded tellers. 

Tellers were ordered; and Messrs. Dawns and 
Horman were appointed. 

The House again divided; and the tellers re- 
ported—ayes 63, noes 41. 

So the previous question was seconded. The 
main question was then ordered to be put. 

Mr. WICKLIFFE demanded the yeas and 
nays upon agreeing to the report of the committee 
of conference. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 106, nays 11; as follows: 


YEAS—Messrs. Aldrich, Ashley, Baily, Baker, Baxter, 
Biddle, Bingham, Jacob B. Blair, Samuel S. Binir, Blake, 
William G. Brown, Buffinton, Campbell, Chamberlin, 
Clark, Clements, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Corning, Covode, Cravens, Crisfield, 
Dawes, Delano, Dunlap, Dunn, Edgerton, Edwards, Eliot, 
English, Fenton, Fessenden, Fisher, Franchot, Frank, 
Gooch, Goodwin, Granger, Grider, Gurley, Haight, Hale, 
Hall, Harding, Harrison, Holman, Hooper, Hutchins, Ju- 
lian, Kelley, Francis W. Kellogg, William Kellogg, Lan- 
sing, Loomis, Lovejoy, Low, McKnight, Maynard, Men- 
zies, Mitchell, Moorhead, Justin S. Morrill, Morris, Nixon, 
Noble, Odell, Timothy G. Phelps, Pomeroy, Porter, Pouer, 
Alexander H. Rice, Jobn H. Rice, Riddle, Edward IH. Rol- 
lins, James S. Rollins, Sargent, Sedgwick, Segar, Shanks, 
Sheffield, Shellabarger, Sherman, Smith, Spaulding, John 
B. Steele, William G. Steele, Stevens, Stratton, Benjamin 
F. Thomas, Trimble, Vau Horn, Van Valkenbargh, Vib- 
bard, Wall, Wallace, Walton, Ward, Washburne, Web- 
ster, woe Wilson, Windom, Woodruff, and Worces- 
ter—106. 

NAYS—Messrs. William J. Allen; George H. Browne, 
Johnson, Norton, Nugen, Pendleton, Shiel, Stiles, Chilton 
A. White, Wickliffe, and Wood—11. 

So the report was agreed to. 


Before the vote was announced, 

Mr. THOMAS, of Massachusetts, stated that 
Mr. Arey was detained from the House by sick- 
ness. i 

Mr. VAN VALKENBURGH stated that Mr. 
Diven was necessarily absent. 

Mr. McKNIGHT stated that Mr. Parron was 
at home sick. 

Mr. HALE stated that Mr. Wricur was con- 
fined at home by sickness. 

Mr. COLFAX stated that Mr. Warre, of In- 
diana, had been called home by sickness in his 
family; otherwise he would have voted for this 

ill. 

Mr. LANSING stated that Mr. Sioan was de- 
tained from the House by sickness. 

Mr. ASHLEY stated that he had paired on this 
bill with Mr. Ancona, but as his vote would not 
change the result, by consent of the friends of Mr. 
Ancona he would vote. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PRINTING OF TAX BILL. 
Mr. COLFAX submitted the following resolu- 


tion for reference to the Committee on Printing: 


Resolved, That twenty thousand copies of the tax bill, as 
reported from the committee of conference, be printed for 
the use of the House. 


Mr. MALLORY. I hope the gentleman will 
also include the income and direct tax in the same 
order. Let them all be printed together.. 

Mr. COLFAX. The Committee-on Printing 
can regulate that. ’ 

Mr. MALLORY. I hope-the gentleman will 
accept my modification, and allow it to go asa 
suggestion to the Committee on Printing. 
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Mr. COLFAX. Very well; I accept the modi- 
fication. 

Mr. HOLMAN. Lask the gentlemanto make 
the number fifty thousand. : ns 

‘Mr. COLFAX. The Committee on Printing 
will report as to the proper number. 

The resolution was received and referred. 


BLANKS FOR BACK PAY AND BOUNTY. 


Mr. BLAKE, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Treasury bedirected 
to inform this House why the necessary blanks for soldiers’ 
back pay, bounty, &c., have not been made out and printed 
for the use of the heirs of deceased and wounded soldiers, 
as ordered by the House some time since, and when the 
same will be made out and printed for distribution. 


On motion of Mr. WOOD, (at five o’clock, p. 
m.,) the House adjourned 


IN SENATE. 
Tusspay, June 24, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with the resolution of 
the Senate of the 6th instant, information in rela- 
tion to the military force necessary for the protec- 
tion of the interests of the United States in the 
Territory of Arizona and on the frontiers of Mex- 
ico; which was ordered to lie on the table. 


HOUSE BILL REFERRED. 


The bill (No. 442) toestablish a land district in 
the Territory of Nevada, and for other purposes, 
was road twice by its title, and referred to the 
Committee on Public Lands, 


PETITIONS AND MEMORIALS. 


Mr. DAVIS presented the memorial of Frances 
Am McCauley, widow of Daniel S. McCauley, 
praying compensation for judicial services per- 
formed by her late husband as consul general at 
Tripoli, in the Barbary States, and at Alexand ria, 
in Egypt; which was referred to the Committee 
on Forcign Relations. 

Mr. LLARRILS presented five petitions of mer- 
chants, traders, and citizens of New York, pray- 
ing for the passage of a general bankrupt law; 
which were referred to the Committee on the 
Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. ivrimerings, its Clerk, announced that the 
House bad passed the following bills; in which the 
concurrence of the Senate was requested: 

A bill (No. 290) for the relief of Thomas Young 
and George Young, owners of the schooner Eliza- 
beth Mary; 

A bill No. 486) to authorizea rehearing of the 
application of Daniel Woodbury before the Com- 
missioner of Patents for the extension of his let- 
ters patent for an improvement in horse power, 
dated August 26, 1846; and 

A bill (No. 510) for the relief of James N. Mül- 


ler, supervising inspector of steamboats for the | 


third supervising district. 

The message also requested the return to the 
House of Representatives of the bill (H. R. No. 
280) to establish and equalize the grades of the 
officers of the United States Navy, in order that 
a clerical error in the cngrossment of the bill might 
be corrected. 


TUB TAX BILL. 


The message further announced that the House 
of Representatives had concurred in the report of 


the committee of conference on the disagreeing | 


votes of the two Houses on the bill (H. R. No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 


PAY OF ARMY OFFICERS, 


The message also announced that the House of į 


Representatives insisted upon its amendments to 
the bill (S. No. 175) to define the pay and emol- 
uments of certain officers of the Army, and for 
other purposes, disngreed to by the Senate, disu- 
greed to the amendments of the Senate to other 
amendments of the House, and agreed to the con- 


ference asked for by the Senate on the disagreeing 
votes of the two Houses; and had appointed 
Messrs. A. B. Oris of New York, W. McKes 
Dunw of Indiana, and Geroren H. Browne of 
Rhode Island, managers at the conference on its 
part. ; 


CONGRESSMEN INTERESTED IN CONTRACTS. - 


Mr. WRIGHT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Judiciary Committee be, and are here- 
by, instructed to inquire into the statements and charges 
made in the report to the Secretary of War, by Hon. 
Joseph Holt and Robert Dale Owen, in the case of C. D. 
Schubarth, relating to a certain contract for furnishing 
arms to the Government, and to report, by bill or otherwise, 
what additional legislation may be necessary to forbid and 
punish Senators or Representatives in Congress who shall 
lend their official influence over the executive and other 
departments of the Government to the procurementof con- 
tracts therewith, and who shali receive or accept, directly 
or indireetly, for himself or for another, any money, re- 
ward, or compensation therefor, paid or to be paid, and 
either certain or contingent. 


REPORTS FROM COMMITTEES. 


Mr. HARRIS, from the Committee on Foreign 
Relations, to whom was referred the memotial of 
Andrew, Ten Broeck, late consul of the United 
States at Munich, in the kingdom of Bavaria, 
submitted areport, accompanied by a bill (S. No. 
368) for the relief of Andrew Ten Broeck. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. N 

Mr. GRIMES, from the Committee onthe Dis- 
trict of Columbia, to whom was referred the bil 
(S. No. 351) supplementary to the act for the 
release of certain persons held to service in the 
District of Columbia, approved April 16, 1862, 
reported iť with amendments. 


ORDER OF BUSINESS. 


Mr. HARRIS. I move that all orders of busi- 
ness be suspended, and that the bill (S. No. 275) 
to increase the compensation of the surveyors of 
customs at Albany and Troy, and for other pur- 
poses, be taken up for consideration. Ihave made 
several efforts to get this bill through. 

Mr. HALE, Í hope that it will not be taken 
up until we get through with the morning busi- 
ness, the introduction of bills, &c. 

Mr. HARRIS. I think this bill will take but 
a minute. I have tried scveral times to get itup, 
and have given way for other business. 

The question being put, the ayes were eleven, 
which not being a majority of a quorum, the mo- 
tion was declared to be not agreed to. 


BILL INTRODUCED. 


Mr. HALE. I ask leave to introduce a bill, 
without previous notice, and I will state in ex- 
planation that it is the same bill which I intro- 
duced some week or two ago, but by some means 
or other it has been lost and the committee have 
not possession of it. 

By unanimous consent, leave was given to intro- 
ducea bill (S. No. 369) abolishing the office of mar- 
shal of the District of Columbia and creating that 
of sheriff of the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. SHERMAN. The Committee on Finance, 
to whom was referred the bill (S. No. 364) to make 
an appropriation for the payment of the bounty 
authorized by the sixth section of an act entitled 
“ An act to authorize the employment of volun- 
teers to aid in enforcing the laws and_protecting 
public property,” approved July 22, 1861, and for 
other purposes, report it back without amend- 
ment, and if there is no objection to the bill, I 
should wish to have it put upon its passage now. 
It is the same bill which has been acted upon by 
two committees of conference. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It appropri- 
ates, for the payment of the bounty to widows, 
children, fathers, mothers, brothers, and sisters of 
such volunteers as may have died or been killed, 
or may die or be killed, in service, authorized by 
the sixth section of an act to authorize the em- 
ployment of volunteers to aid in enforcing the 
aws and protecting public property, approved 
July 22, 1861, $5,000,000, or To Paeh ihe eof as 
may be found necessary. It also proposes to au- 


thorize the Secretary of the Interior to, employ 
fifteen additional clerks of the first class, and five 
clerks ofthe second class, for the purposeofincreas~ 
ing, temporarily, the clerical force in the office of 
the Commissioner of Pensions, and to appropriate 
$25,000 for the compensation of these clerks for 
the fiscal year ending June 13, 1863. The bill also, 
proposes to appropriate $3,000, or as much thereof 
as may be found necessary, for the expenses of 
the committee on disloyal employés of the Gov- 
ernment, appointed by résolution of the House of 
Representatives of July 8, 1861. It further pro- 
vides that that part of the sixth section of the act 
of July 22, 1861, which secured to the widow, if 
there be one, and if not, the legal heirs of such 
volunteers as die or may be killed in service, 1n 
addition to all arrears of pay and allowances, a 
bounty of $100, shall be heldto apply to those per- 
sons who have enlisted in the regular forces since 
the Ist of July, 1861, or shall enlist in the regular 
forces during the year 1862. 

Mr. FOSTER. This bill, I believe, is the off- 
spring of the second. committee of conference 
which has already attracted some notice in both 
Houses. The advantage of the operations of the 
second committee is, unless interrupted, that we 
now get a bill, an appropriation bill, together with 
legislative matter connected with it creating acon- 
siderable number of new officers, passed through 
both Houses of Congress without ever having 
been printed, instead of having a slight amend- 
ment made in abill which was before both Houses, 

rinted, and in the hands of every member. This 
is the advantage thus far of the ‘‘rebuke,”* as the 
Senator from Ohio styled it, which was adminis- 
tered tothe first committee of conference. It seems 
to me the advantage is not so great that on the 
whole the Senate will be inclined to repeat the op- 
eration. We saw the effect of it yesterday in the 
report of the.committee of conference on the tax 
bill, which was passed through the Senate ireen 
in face of the great principle which, it was said, 
the former committee of conference had attempted 
to infringe. The way in which this committee 
have avoided infringing on the same rule which it 
was said the first committee infringed is this: that 
whereas the first committee simply recommended 
aslight verbal alteration in a bill pending, printed, 
and in the hands of every member, the second 
committee agreed to disagree with the view of de- 
stroying the bill which was before them, and re- 
ported a new bill containing legislative matter, 
and containing matter not in the original bill, and 
proposed to have that go through the House af 
Representatives and the Senate without having 
been printed at all, and when it is first reported 
they ask that it be considered as a matter neces- 
sary. Indeed, the honorable Senator from Ohio 
said the other day, when I suggested some doubt 
in respect to considering the bill when it was first 
introduced without ever having been referred or 
considered, that it was a very ungracions thing to 
stand in the way of an appropriation of money to 
pay poor soldiers, or the widows or heirs of poor 
soldiers. The Senator should have thought of 
that when by his own vote he attempted, indeed 
succeeded, according to his own view, in rebuking 
the first committee, for the first committee pro- 
posed to have that money paid at once without 
delay. But that did not satisfy the views of the 
Senator from Ohio; for although he said in his 
remarks subsequently that he was not present at 
the discussion, he was in atall evénts at the vote, 
and voted thus, as he says, to rebuke the com- 
mittee. [tis to be presumed he knew in regard 
to the subject on which he was voting. If he had 
not heard the discussion he was very unfortunate 
in electing the side on which he would vote. If 
therefore there is anything improper in delaying 
the passage ofa bill to pay poor soldiers and the 
heirs of poor soldiers, the gentleman from Ohio, 
and those who voted with him, and not those who 
urged the passage of the bill at that time, are re- 
sponsible. 

It is suggested to me that I move to print this 
bill. The Senator from Ohio thinks I speak as 
one of the wounded; but I certainly am not desir- 
ous of delaying action on this bill, Iam willing 
to move, however, that it be printed; for it con- 


‘tains matter which I think.the Senate should seru- 


tinize somewhat before it passesit. Unless I mis- 
take from the hasty reading of the bi!lat the desk— 
I have not had the advantage of reading it before— 
it contains matter not in the original bill, and con- 
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-tains variations of the matter which was in that 
bill. 

Mr. SHERMAN... I beg leave to say to the 
Senator that he will find, by a comparison, that 
the bill now presented is verbatim the bill as pro- 
posed to be amended by the report of the first com- 
mittee of conference, exceptthat the proviso which 
prescribes the persons who shall be beneficiaries 
-of the bounty is not contained in this bill, as it is 
already contained in a bill of which the Senator 
from Massachusetts [Mr. Wizson] has charge, 
which containgasection making this provision that 
has received the assent of both Houses. There 
are no new provisions in this bill. It makes but 
three appropriations: one to pay bounty, another 
for the payment of additional clerks agreed to by 
the first committee, and the last provision extends 
the bounty law to the regulars as well as to the 
volunteers. There is no new provision in the bill. 

Mr. FOSTER. I will ask if the provision in 
regard to the regulars was in the former bill? 

Mr. SHERMAN. It was inthe former bill; we 
copied it word for word; thereis no alteration init. 

- Mr. FOSTER. Neither of these bills, so far as 
my attention has been called to thém, carries out 
fully the act of 22d July last. That act provided 
in general terms that a bounty of $100 should be 
paid to the widow or heirs. Hach of the bills has 
made an enumeration of heirs to a certain extent, 
and has stopped without completing the design of 
the act in specifying what heirs shal] finally take. 
‘This bill, believe, as it now stands, does not pur- 
pose enumerating the heirs; and the Senator from 
Ohio says it is because they are already provided 
for in another bill. That bill has not yet passed, 
and is, I believe, in the hands of a committee of 
conference, and of course, therefore, cannot be 
amended; and it does not provide for carrying out 
the provisions of the sixth section of the law of 
22d July last in regard to the heirs among whom 
this bounty shall be distributed. 

Mr. GRIMES. I move that this billbe printed 
and postponed until to-morrow, 

Mr. FOSTER. Atthe suggestion of the Senator 
from Iowa I move that this bill be printed, and 
that its further consideration be postponed until 
to-morrow. 

Mr. SHERMAN. I have no objection to the 
motion to postpone and print. I think enough has 
already been said on this subject, and I shall there- 
fore take but little time in replying to what has 
been said by the Senator from Connecticut. I 

_ catne in the other day without any knowledge of 
who were on the first committee of conference. I 
did not know that the honorable Senator from 
Connecticut was on it, or that my colleague of the 
Committee on Finance [Mr. Hows] was on it, I 
came in here and voted for a proposition which I 
think is a correct one: that a committee of confer- 
ence have no right to alter the text of a bill or sec- 
tion which has been agreed to by both Houses, 
That is a general principle never departed from but 
in one case. I know of but one case where it was 
departed from; and it was done after a statement 
made, similar, no doubt, to the statement made 
by the Senator. 

Mr. FOSTER. If the Senator.will permit me; 
it has been done in a score of cases, even during 
the short period I have been in the Senate. 

Mr.SHERMAN. I know of but one case, 
and that was an appropriation bill, where the text 
was altered. I voted the other day to establish 
a precedent, a rule which ought never to be de- 
parted from. A conference report compels us to 
one solitary vote; we can only vote on the result 
of that conference; and if you allow the commit- 
tee of conference to change the text of the bill, 
you prevent both Houses from voting on the par- 
ticular change; you compel them to vote as one 
vote on the report of the conference. The effect 
of that was noticed yesterday, where all of us 
probably disagreed to some of the clauses of the 
report of the committee of conference on the tax 
bill, and yet we were compelled to vote for it as 
an entirety. I think, therefore, the Senator is en- 
tirely too sensitive in regard to that matter. There 
was no design-—certainly none on my part—to 
rebuke him or his colleagues. 

Mr. FOSTER. I only took the word of the 
Senator from Ohio for it. 

Mr. SHERMAN. I willstate, in explanation 
of it, that the Senator condemned the action of 
the secand committee of conference, I think im- 
properly. He said we sought to evade a rule— 
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words that might just as well have been omitted— 
and in reply, l said the Senate had rebuked the 
first committee: one was an answer to the other. 
I think, probably, that it would have been better 
if both had been omitted. The second committee 
of conference did not seek to evade the rule atall. 
They stated thatthey could not agree, and then we 
reporta bill in hee verba the billagreed upon by the 
first committee of conference. 

+- Mr. FOSTER. If the Senator will allow me, 
I should like to ask him what he proposes to do 
with the bill which his committee of conference 
reported upon? What does he propose to ask to 
be done with it? 

Mr. SHERMAN. I am perfectly willing to 
let it stand without any further action; butif itis 
thought necessary to make a motion in regard to 
it, I will move that the Senate adhere to their 
amendments. Ido not intend to take further ac- 
tion upon it, but to let it stand on the disagree- 
ment. 

Mr. FOSTER. I willask whether the decided 
design of the committee was not to kill the bill 
which that committee were instructed to agree 
with the House committee upon, if they could; 
aud whether that was not the design of their ac- 
tion—to kill the bill? 

Mr.SHERMAN. The design of the action is 
stated in the report itself, that we could not agree 
upon the pending amendments, and therefore as 
a matter of course we reported that disagreement 
to both Houses. It is then perfectly competent 
for a Senator to move that the Senate recede, or 
that the Senate adhere to their amendments. The 
report of the committee of conference ends their 
action by simply saying they cannotagree. A new 
committee may be appointed or the Senate may 
adhere, or thé Senate may recede. Those are the 
proper forms; and therefore the second committee 
of conference adhered strictly to the strict line of 
their duty and to the order of the Senate. They 
did not seek to evade the rules, but simply con- 
formed to the rules. At their request I introduced 
a new bill and it went through the proper stages. 
It was read a first and second time and referred, 
and has now been reported back, and now, at the 
request of the Senator, it is to be laid over and 
printed. When itis printed I shall call it up and 
ask the action of the Senate upon it. 

The PRESIDENT pro tempore. The motion 
to print is unnecessary. ‘The bill will be printed 
under the general rule. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 363. 
I do notask any action upon it, but I wish to sub- 
mit a few observations, 

Mr.COLLAMER. Wehave not taken a vote 
on the other matter yet. 

The PRESIDENT pro tempore. The pending 
motion is to postpone the consideration of the bill 
reported by the Senator from Ohio until to-mor- 
row. 

Mr. POWELL. There has been a good deal 
of feeling exhibited about this bill, and about the 
motion to recommit it to another committee of 
conference. I have been a little astonished at the 
feeling exhibited on the subject. [ made the mo- 
tion to lay the report of that committee on the 
table, and that another committee be raised. I wish 
to state that I did it, not out of any disrespect to 
the Senators who composed the first committee 
of conference. I entertain very great respect for 
those Senators. I made the motion because I 
thought a precedent was about to be established 
that was unwise and dangerous, without any in- 
tention whatever to rebuke the honorable Sena- 
tors who composed the committee. So far as 
the action of thelast committee of conference, of 
which I was a member, was concerned, we acted 
in the only way we thought we could under the 
rules of the Senate, so as to attain the object de- 
sired. There has been a good deal of debate about 
it; and as I was somewhat instrumental in hav- 
ing a second committee of conference raised, I 
merely rise now for the purpose of saying to those 
Senators who composed the first committee that 
I had no intention of reflecting on them in the 
slightestdegree. Ihave nodoubtthatthey thought 
they did everything for the best; but l acted so 
as to prevent the establishement of a precedent 
which for the future would be dangerous. The 
matter which they introduced into the text of that 
bill I think was itselfright; and consequently, as 
one of the last committee of conference, in order 
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to have that retained, which we could not do under 
the rules otherwise, we made the report that we 
did, and presented a new bill. ~ 

Mr. HOWE. Let me put the mind of the Sen- 
ator from Kentucky at rest on that point. I had 
not the slightest feeling about the motion which 
he submitted to the Senate the other day. I did 
not suppose he intended to reflect on the commit- 
tee of conference, nor did I suppose at the time 
that the Senate intended any reflection on the com- 
mittee. 

Now, I want to make a few remarks in reply 
to what has just been said by the Senatér from 
Ohio. He says he voted the other day to estab- 
lish what he thought a correct parliamentary prin- 
ciple, when he voted not to agree to the report of 
the committees. I said the other day when the 
subject was up that that was not the effect of his 
vote. The effect of his vote was simply to dis- 
approve of the amendment; it was not upon any 
question of order whatever. If the recommend- 
ation of the committee of conference was out of 
order, that question should have been presented 
upon a point of order; it should have been ob- 
jected toasout oforder, the same as if I had moved 
the amendment myself in an improper stage of the 
bill, and then if the objection had been sustained 
by the Chair, and an appeal being taken, if the 
Senator had voted to sustain the decision of the 
Chair, he would have voted to sustain what he 
considers a correct principle; but the vote which 
was taken was a vote upon the motion made by 
the Senator from Kentucky, which was to non- 
concur in the report, and to ask for a new com- 
mittee of conference. That put in issue the merits 
of the recommendation made by the committee; 
as it seems to me, there is nothing more. 

Mr. POWELL. The Senator will allow me 
one word. I did not regard the motiod I made 
as putting in issue the merits of the amendment 
which was proposed in the body of the bill. [am 
notvery familiar with the rules of the Senate, but I 
was told by Senators that the only way to reach the 
case and save the establishment of the precedent 
of putting into the body of the bill by a commit- 
tee of conference any new matter, was by the 
motion that I made. Atfirst I did not make the 
motion broad enough, but on the suggestion of a 
Senator who was more familiar with the rules 
than myself, I amended the motion so as to cover 
the whole question. 

The PRESIDENT pro tempore. The Chair 
feels himself called upon to rule this discussion 
out of order on the motion to postpone the con- 
sideration of this bill till to-morrow. 

Mr. HOWE. I acquiesce in the ruling of the 
Chair. — ` 

The motion to postpone was agreed to. 


HOUSE BILLS REFERRED. 


The following bills of the House of Represent- 
atives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 290) for the relief of Thomas Young 
and George Young, owners of the schooner Eliz- 
abeth Mary—to the Committee on Commerce. 

A bill (No. 486) to authorize a rehearing of the 
application of Daniel Woodbury before the Com- 
missioner of Patents for the extension of his let- 
ters patent for an improvement in horse power, 
dated August 26, 1846—to the Committee on Pat- 
ents and the Patent Office. 

A bill (No. 510) for the relief of James N. 
Müller, supervising inspector of steamboats-for 
the third supervising district—to the Committee 
on Commerce. : 


SMALL BANK NOTES-—VETO MESSAGE. 


To the Senate of the United States: 

The bill which has passed the House of Representatives 
and the Senate, entitled “An act to repeal that part of an 
act of Congress which prohibits the circulation of bank 
notes of a Jess denomination than five dollars in the District 
of Columbia,’? has received my attentive consideration, 
and I now return it to the Senate, in which it originated, 
with the following objections: 

1. The bill proposes to repeal the existing legislation, 
prohibiting the circulation of bank notes of a Jess denomi- 
ination than five dollars within the Distriet of Columbia, 
without permitting the issuing of such bills by banks not 
now legally authorized to issue them. In my judgment, it 
will be found impracticable, in the present condition of the 
currency, to make such a discrimination. The banks have 
gencrally suspended specie payments; and a legal sanction 
given to the circulation of the irredeemable notes of one 
Class of them, will almost certainly beso extended, in prac- 
tical operation, as to include those of all classes, whether 
authorized or unauthorized. if this view be correct, the 
currency of the District, should this act become a law, will 
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certainly and greatly deteriorate to the serious injury of 
honest trade and honest labor. ee 

2 This bill seems to contemplate no end which cannot 
be otherwise more certainly and beneficially attained. Dur- 
ing the existing war, itis peculiarly the duty of the national 
Government to secure to the. people a sound circulating me- 
dium. ‘This duty has becu, under existing circumstances, 
satisfactorily performed, in part at least, by authorizing the 
issue of United States notes, receivable forall Government 
dues except customs, and made a legal tender for all debts 
public.and private, except interest on the public debt. ‘The 
objcetof the bill submitted tome, namely, that of providing 
a small note currency during the-present suspension, can 
be fully accomplished by authorizing the issue—as part of 
any new emission of United States notes made necessary 
by the pec imnsinness of the country—of notes of a similar 
eharactér, but of less denomination than five dollars. Such 
an issue would answer all the beneficial purposes of the 
bill; would save a considerable amount to the Treasury, in 
interest; would greatly facilitate payments to soldiers and 
other creditors af small sums; and would furnish to the 
people a currency as safe as their owa Government. 

Entertaining these objections to the bill, 1 feel myself eon- 
strained to withhold trom it my approval, and retarn it for 
the further consideration and action of Congress. 

ABRAHAM LINCOLN. 
June 23, 1882. 


Mr. GRIMES. I move that the communication 
lie on the table, and be printed for the use of the 
Senate. 

The motion was agreed to. 


NAVY-YARD AT LEAGUE ISLAND. 


Mr. GRIMES. I move that the Senate now 
proceed to the consideration of Senate bill No. 
363. 

‘The motion was agreed to; and the bill (S. No. 
363) to authorize the Secretary of the Navy to 
accept the title to the League Island, in the Del- 
aware river, for naval purposes, was read a sec- 
ond time, aud considered as in Committee of the 
Whole. [t proposes to authorize the Seeretary of 
the Navy to receive and accept from the city au- 
thoriucs of the city of Philadelphia the title to 
League Island, in the Delaware river, within the 
first ward of that city, together with all riparian 
rights and privileges thereunto belonging and ap- 
pertaining, to be used for naval purposes by the 
Government of the United States; but it is pro- 
vided that the title shall not be accepted and re- 
ceived unless it shall be perfect and indefeasible 
to the whole island to low-water mark; nor if, 
upon more thorough examination and survey of 
the premises by a competent board of oflicers to 
be by him appointed, he shall discover that the 
publie interests will not be promoted by acquiring 
the titles: Ifthe tile shall be accepted and received, 
then, for the purposes of surveys, piling, dredg- 
ing, filling, excavating, building walls, houses, 
and shops on the ishund, the bill proposes to ap- 
propriate $200,000. 

Mr. GRIMES. ‘The events of the past year 
have taught us many important lessons, among 
the most valuable of which is the entire trath of 
that apothegm of the Mather of his Country, that 
it is the duty of this nation “in time of peace to 
prepare for war.” When this rebellion began we 
were not only comparatively without an army 
and a navy, but we weve apparently without the 
means of building a navy. The few steam war 
vessels belonging to the Government were scat- 
tered over the world; the most of our sailing ves- 
sels were dismantled and dilapidated, and nearly 
worthless in their best estate; two of our import- 
ant navy-yards were surrendered to the enemy, 
and the remaining ones were contracted in size and 
capacity for labor, and nearly bereft of material 
for construction. Yet, the Navy was suddenly 
called upon to maintain the most extensive block- 
ade known in history. The efficiency of that 
blockade the wholeeivilized world knows and bas 
borne testimony to. Probably no nation ever ex- 
hibited such an amount of energy and maritime 
resources as has been shown by this country dur- 
ing the past year ; certainly no country ever put 
afloat such powerful and well-appointed fleets in 
so short a time, and conducted them with such 
eminent success, 

But the great dangeris that these very successes 
may lull us into security for the future, and thus 
betray us into danger, inot into ruin. Itmust be 
remembered that in this contest we have derived 
immense support from the merchant marine; that 
we have had the use of large numbers of merchant 
steamers, which were admirably adapted to all of 
the purposes of blockade, but which would be com- 
paratively worthless as war vessels against a great 
naval Power, Our present war has been against 
belligerents who were almest entirely destitute of 


ships, seamen; and naval resources.: ‘The light- 
draught, light-built steamers with which we have 
so well kept up the blockade upon the southern 
coasts, would be buta slender resource to usin case 
of a war with England or France. In such an 
event we should be constrained to rely upon ves- 
sels built for war purposes with heavy armaments, 
and, in a great measure, upon iron-clad ships and 
floating batteries. Upon this last proposition it 
would seem that there could now be no further con- 
troversy. The experience of the past few months 
has fully demonstrated not only their practica- 
bility, but their absolute necessity. ‘No country 
can hereafter hold a respectable position among 
maritime nations without a reasonable amount of 
iron ships in her navy, and,in my opinion, no na- 
tion will hereafter be able to successfully defend 
her coasts against foreign invasion without the use 
of iron floating batteries. A very important ques- 
tion, then, presents itself for our solution, namely, 
where can such iron vessels be advantageously 
built, and where can we best accumulate mate- 
rials, machinery, and appliances for their use, 
when the great necessities of war shall be upon 
us? That we must have such an aceumulation of 
material and such an organization of means for 
the production of such defenses, is unquestioned, 
The Secretary of the Navy, in his letter of the 
9th of June, calls the attention of Congress spe- 
cially to this matter. He says: 

* It is not the part of wisdom to close our eyes to the prog- 
ress of events, nor to evade the responsibilities that prop- 
erly belong tous. he creation of anew and different Navy, 
such as the development of scicnee and art already de- 
monstrates as a ne y, calls for vigorous measures and 
prompt and energetic action. ‘The Government should not, 
in justice to itself, be dependent on private establishments 
for its most important and expensive works, but should rely 
upon itself. Great works, however, require time in their 
preparation, and lavish expenditures caunot hasten them. 
Congress has been liberal in its appropriations for building 
vessels, but these appropriations cannot. be made available 
iu obtaining the proper locations and mills, forges, furnaces, 
and shops, all of which are requisite, and which, to be se- 
cured properly, need time and careful consideration. — 

“Ut the money for these purposes be now appropriated, 
we shall commence, under as favorable circumstances as 
any nation, the coustruction of a Navy adapted to the wants 
of our country and the times. No pation can have an ad- 
vantage over us if we avail ourselves of our means and op- 
portunities; and itis no longer doubtful that our future safety 
and welfare are dependent on our naval strength and efti- 
ciency. Itis a duty, as well as a necessity, that we make 
these United States a grcat naval Power. We owe it to 
oursclyes to commence at once this work; and the present 
Congress should, iu my opinion, take the preliminary steps 
at the present session for laying the foundation for the eon- 


struction ofa Navy commensurate with the wants and mag- | 


nitude of the country. Che place or places, the shops and 
tools, and other appurtenances for this great work, must be 
provided in scasou, ‘Che experience we have had admon- 
ishes Us nor lo permit a war to come upon ns unprepared : 
yet such an event may be pending, and the responsibilities 
and calamities that would follow uegleet should be a warn- 
ing for us to be prepared. No amonnt of money would re- 
pair the wrong that might be inflicted from present neglect. 
A million or two of dollars, judiciously expended at the 
present time, may suve bundreds of millions and the honor 
of the nation atter hostilities shall have ecommenced.?? 


Mr. President, these are wise suggestions, and 
we would do well to hecd them. 

The policy of civilized nations, in their dealings 
with cach other, is dictated principally by facts 
relating to geographical position and commercial 
interests. We have not beencompelled to maintain 
an Army corresponding to those of European na- 
tions, only because of our remoteness from that 
continent and the inability of either of those na- 
tions to support an army so far as we are from 
the center of their supplies. On the ocean our ju- 
risdictions adjoin and become concurrent. Causes 
of grievance will constantly arise, as they have 
arisen, but we shall no longer have that great pa- 
cificator denominated ‘ king cotton’? between us 
to settle our differences. The days of American 
cotton as a political power are numbered and fin- 
ished. Hereafter we shall stand like other nations, 
able only to maintain and enforce peace by the 
magnitude and completeness of our preparations 
for war, and that a naval war. This nation never 
need fear any hostile military force on this conti- 
nent. The warlike developments and the mili- 
tary tendencies shown by our people during the 
last twelve months ought to satisfy us of that, It 
is upon the water that we must prepare to meet 
our foes. These preparations must be, not in the 
building of ships alone, but in our ability to build 
or repair them speedily and in safety when the 
emergency arises, 

Wow, what aré our means of preparation and 
supply in the event of a war with a first-class 


naval Power? The Secretary of the Navy tells us 
that ‘it is doubtful whether either of our present 
pavy-yards is adapted to the purposes indicated” 
by his letter; ‘but if so, they will require con- 
siderable enlargement;”? and he asks Congress 
‘to give authority to designate and procure one 
or more Suitable locations.” He is alive “ to the 
necessity of making provision for ourselves by 
providing the means and conveniences for build- 
ing and repairing a Navy such as the strength and 
character of our Government and country require, 
in order to maintain its true position among mari- 
time Powers;’’and hetells us that we have not those 
means now. [agree with him entirely. We have 
none of the requisite conveniences for building and 
maintaining such a Navy as the safety and honor 
of the nation require. 

I ask the attention of the Senate a few moments 
while I contrast the facilities of the navy-yards of 
the United States, for building and repairing ves- 
sels of war, with those of France and Great Brit- 
ain, our great rivals for the commerce ofthe world, 
and the only Governments from which danger 
may, therefore, be apprehended. Great Britain 
has at 

1. Deptford, on the Thames, a navy-yard con- 
taining an area of thirty-eight acres, with a wharf 
front of seventeen hundred fect. In this yard are 
five building slips with iron roofs, two dry docks, 
one of which is double, and a wet dock or basin 
of two hundred and sixty by two hundred and 
twenty feet. It is provided with storehouses ot 
various descriptions of immense capacity, and ad- 
joining it is the victualing yard with a river front 
of ten hundred and sixty feet, and containing a 
superficies of nineteen acres. 

2. Woolwich, on the Thames, has an area of fifty- 
six acres, and has a river front of three thousand 
eight hundred and forty feet. In this yardare eight 
building slips, three dry docks, and two large wet 
basins, The conveniences for building are very 
great, the yard containing immense rope-walks, 
steam-engine factories, foundery, boiler shops, 
saw-mills, rolling-mills, &c. 

3. Chatham, on the river Medway, has a river 
wall of five thousand feet, and a surface of ninety- 
five acres, besides the island of St. Mary’s, which 
adjoins the yard and contains two hundred and 
eighty-four acres. In this yard are four dry docks 
and ten building slips, two of the latter covered 
with iron roofs. The rope-walk at this yard is 
very extensive, employing two hundred and fifty 
men constantly, The storehouses, shops, found- 
eries, and timber docks, are of the most complete 
charactcr and of immense magnitude. 

4, Sheerness has a surface of fifty-seven acres, 
has one building slip and five dry docks; a wet 
basin five hundred and twenty by three hundred 
feet, with an area of three and a half acres, a ca- 
pacity sufficient to contain ten ships-of-the-line. 
Three of the dry docks open into the wet basin. 
The building slip is covered with zinc, and the 
storehouses and workshops at this yard are fire- 
proof, with iron beams. 

5. Portsmouth, in the Channel, is the most com- 
plete of British dock-yards. It has a surface of 
‘one hundred and fifteen acres, with a front wharf 
wall of three thousand nine hundred feet. There 
are seven building slips, of which five are covered 
with iron roofs, and nine dry docks. There are 
two wet basins, one of three hundred and eighty 
by two hundred and sixty feet, furnishing an area 
of two and one third acres, and into which four 
of the dry docks open; and one wet basin two hun- 
dred and fifty feet square. There is also a slip of 
six hundred and sixty feet long, with a wharf wall 
on each side. 

6. Plymouth, in the Channel, sometimes called 
Davenport, contains ninety-two acres, with a 
wharf wall of three thousand five hundred feet. In 
this yard there are six building slips, five of them 
covered with iron, and five dry docks. There is 
here a wet basin of three hundred by two hundred 
and eighty feet; a canal or slip, with wharf walls 
on each side, from which transports can discharge 
or take in cargo, and five piers projecting into the 
river, alongside of which vessels of war can lie. 
Adjoining this yard is the Keyhami steam factory, 
a Government work, having a water front of thir- 
teen hundred fect, a wet basin six hundred and 
thirty by five hundred and sixty feet, another in 
progress of seven hundred by four hundred feet, 
and three dry docks. 

T. Pembroke, at Milford Haven, has an area ot 
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Seventy-seven acres, a water front of two thou- 
sand three hundred and fifty-six feet, one dry 
dock, and fourteen building slips, of which six 
are covered with iron. This is one of the princi- 
pal building yards of Great Britain. 

- Besidesthe seven yards | have enumerated, there 
are conveniences belonging to the British Govern- 
ment for building and repairing vessels at Deal 
and Yarmouth, though they are only used in time 
of war. They have also the same facilities at Gib- 
raltar, at Malta, where there are a dry dock and 
factories of various kinds sufficient for their Med- 
iterranean squadron, Bermuda, Bombay, Ascen- 
sion, Antigua, Jamaica, Cape of Good Hope, 
Trincomalee, and Hong Kong. 

The French navy-yards are of even greater size 
and capacity than the English, 

Cherbourg has an area of two hundred and fifty- 
six acres, with twelve building slips, seven dry 
docks, and three immense wet basins. 

Brest extends on each side of the river for the 
length of about three miles, has an area of one 
hundred and thirty-one acres, with eleven build- 
ing slips, and six dry docks. 

L’ Orient has a surface of about two hundred 
acres, sixteen building slips, and two huge dry 
docks. . 

Rochefort has an area of three hundred acres, 
extending on both sides of the river, with ten 
building slips, and three dry docks. 

Toulon has an area of two hundred and forty 
acres, twenty building slips and eight dry docks. 

At Indret, on the Loire, the French have an im- 
mense establishment for making steam machinery 
for the navy, and building iron vessels, but it is 
carefully kept from inspection by foreigners, and 
hence but little is known of it. 

At Dunkirk they have a wet basin and building 
slips. 

At Havre two building slips, 

And at Bayonne several building slips and a 
basin, which are only used in time of war. 

Let us now turn from these magnificent estab- 
lishments of France and England to the pigmy 
navy-yards of the United States. We have upon 
the Atlantic coast six yards, including the oneat 
Norfolk, now destroyed, besides one at Pensa- 
cola, also destroyed, and one on the Pacific coast 
at Mare Island, which is in a very incomplete 
condition. 

The yard at Portsmouth embraces an area of 
sixty-three and one cighth acres—four and seven 
eighths acres require to be filled to make it avail- 
able. Being on an island, it can furnish about one 
thousand feet of water front, has one floating dock 
and three building slips. 

The Boston (Charlestown) yard has a surface 
of eighty and three eighths acres, sixteen and one 
eighth acres of which are marsh and accretions, 
and unavailable, anda frontage of only about six 
hundred feet that is of any value. This yard has 
one stone dry dock and three building slips. . 

The New York (Brooklyn) yard has an area of 
eighty and one quarter acres, and thirty-nine and 
five eighths acres which are flats which require to 
be filled up, making an aggregate of one hundred 
and nineteen and seven eighths acres. This yard 
has an available frontage of twelve hundred feet, 
one stone dry dock and two building slips. 

The Philadelphianav y-yard has a surface of only 
fifteen and three eighths acres, one and one eighth 
acre of which requires to be filled to make it use- 
ful to the Government. Here area floating dock, 
two building slips, and a water front of about six 
hundred feet. ; 

In Washington, the yard has an area of forty- 
oneand seven eighths acres, one and seven eighths 
of which is marsh; a useful frontage of nine hun- 
dred feet on the water, two building slips, and no 
dock of any kind. 

The yards at Norfolk and Pensacola are almost 
wholly destroyed, and whether rebuilt or not, 

-should be left out of the account of our available 
resources in the way of docks, slips; machinery, 
supplies, and means for maritime defense. Bat let 
them stand with Mare Island, against Havre, Dun- 
kirk, and Bayonne, in France, and Keyham, Deal, 
Yarmouth, Gibraltar, Malta, Bermuda, &c., of 
Great Britain, and the comparison will be as fol- 
lows: England hasan area within the seven prin- 
cipal navy-yards on the British isles, of five hun- 
dred and thirty acres, and including the island 
of St. Mary’s, eight hundred and fourteen acres, 
with a-wharf frontage, not including slips, canals, 


f price the mills and forges may demand. 


and artificial basins, of twenty-four thousand one 
hundred and ninety-six feet, or nearly five miles; 
forty-one building slips, twenty-nine dry docks, 
and seven immense wet basins. France has an 
area within her five principal navy-yards, of eleven 
hundred and twenty-nine acres, between ten and 
twelve miles of wharf front, seventy-five building 
slips, and twenty-six dry docks. We have in our 
remaining navy-yards au area of two hundred and 
eighteen and one eighth acres, an available water 
frontage of only four thousand three hundred feet, 
twelve building slips, and four dry docks, two of 
which are comparatively worthiess. à 

Such are our meager facilities for building and 
repairing wooden ships; and for building or re- 
pairing iron ships we have no facilities whatever 
anywhere. 

The contrast between the United States and 
Great Britain or France, in the number of shops, 
founderies, storehouses, and amount of materials 
on hand, adapted to naval- construction, is even 
greater than in the extent of yards, frontage, slips, 
docks, and basins. 

It needs no argument to convince ihe most 
skeptical, who will examine these figures, that our 
preparations for war are not such as they should 
be,and thatthe Secretary of the Navy acted wisel y 
when he reminded us of the necessity of “ mak- 
ing the necessary provision for ourselves, by pro- 
viding the means and conveniences for building 
and repairing a Navy suchas the strength and char- 
acter of our Government and country require, in 
order to maintain its true position among mari- 
time Powers.” 

The bill under consideration authorizes the se- 
lection of League Island, in the Delaware river, 
for the purposes of a navy yard, and looks to the 
abandonment and sale of the present yard in Phil- 
adelphia. Itis proposed to erect on this island the 
necessary works for rolling plates and building 
iron vessels. The whole argument in favor of this 
proposition is thus summed up by the Secretary, 
and to which I can add nothing: 

«The Government has several Jarge navy- yards for build- 
ing ships; and the introduction of steam—which is neces- 
sary for, and made applicable to, all naval vessels now con- 
structed—has compelled it to erect extensive shops for 
making steam machinery. But these shops are inadequate 
to the wants of the Navy, and for some years it will be 
necessary under any circumstances to contract for much the 
larger portion of the work that will be required. 

“It is now generally conceded that vessels for fighting 
purposes must be heavily plated. with iron, if they are not 
buih entirely of that material, In this, as in most costly 
fabrics, economy is reached through durability. Iron ship- 
building is new in this country; but few persons are en- 
gaged in it, and itis a novelty in our navy-yards. Heavy 
iron beams, shafting, and thick iron plates, can be procured 
from only two or three parties, and then in limited quanti- 
ties, and subject togreat delay. Individuals have little use 
for iron of such magnitude as the Navy must have, and there 
must unavoidably be great outlay to prepare for the execu- 
tion of such work. With only the Navy for a purchaser, 
there can be no competition, and the Government will be 
compelled, under such circumstances, to pay almost any 
No inconsiderable 
portions of an iron siiip can be made and procured at the 
ordinary mills, and, so far as it can be done, it may be the 
best policy to be so supplied; but the heavy and expensive 
portions cannot be so procured, and unless the Government 
is prepared to execute the work, it will be subject to impo- 
sition, and its vessels to marked inferiority.’” 


The capacity ofour present yards is wholly inad- 
equate to the erection of the contemplated works, 
unless one of the largest shall be entirely aban- 
doned for the purpose for which itis now used, and 
that will be unadvisable. No one believes that 
iron vessels will entirely supersede wooden ones. 
Our cruisers will continue to be principally built 
of wood, and their ports of departure will be New 
York, Boston, and Portsmouth. At those ports 
they will be built and repaired. It has been the 
policy of all Governments, and it ought to be our* 
policy, to make different yards its principal man- 
ufactories and depots of certain articles, as of cord- 
ageatone, anchors and chains atanother, ordnance 
at another, wooden ships at another, and iron ves- 
sels at another. For the manufacture of the latter 
class, of vessels, League Island possesses peculiar 
advantages, and of those I propose now to speak. 
The advantages of this position for the purposes 
for which it is particularly desired are, in my opin- 
ion, unsurpassed by any other on the Atlantic or 
Gulf coasts. 

1. It contains the requisite amount of land. 
Thereare on the island four hundredand nineacres 
of what is called “ fast land,” being high, dry, and 
tillable, susceptible of use without embankment 
or other preparation; one hundred and twenty- 


four acres of marsh land east of Broad street, and 
sixty-seven acres west of Broad street, embracing 
in the aggregate an area of six hundred acres, or 
more than five times the area of the largest of our 
present navy-yards, and twice the size of the 
largest yard in Europe. 3 

2. The island possesses the necessary amount 
of frontage upon the water, which is a most im- 
portant consideration, and the want of which is 
one of the great defects of all our present yards. 
The water front of theisland willextend six miles, 
furnishing room for mooring in safety all the ves- 
sels in our present Navy, and all we shall be likely 
tohaveformany yearstocome. The sum of money 
to bè saved in warping vessels in and out of slips 
when a change in their positions may be neces- 
sary, and in wharfage and rent of docks, where 
private property is used, will be very greatin the 
course of a single year, and, of course, greater in 
the lapse of time and the necessary additions to 
our Navy. By possessing an expansive frontage 
workmen, materials,and stores, can be placed on 
board at the wharf, instead of being put on board 
of tenders and transported into the stream, as is 
required to be donc atall of our yards where there 
is an insufficiency of frontage, as there is in a pe- 
culiar degree at the Philadelphia yard at the pres- 
ent time. i 

3. There is an abundant depth of water forall 
of the purposes of Government. Along the outer 
shore of the island, near to its edge, and for more 
than three miles in length, there is a sufficient 
depth of water to float the largest class of war 
vessels. 

4.. The greatest advantage of this location, and 
that which, taken in connection with the frontage 
and. depth of water, places it far beyond any. 
rival, is the fact that the yard would be in water 
wholly fresh. Itis a well-known fact that iron 
corrodes and decomposes in salt much more rap- 
idly than in fresh water, and hence that the en- 
durance of an iron vessel, when either in service 
or laid up in ordinary, is much greater in fresh 
than in salt water. Nor is this all. Iron vessels 
when exposed to the action of salt water for a 
considerable period of time, and especially in 
warm climates, become foul by the accumulation 
of marine crustacaa, thus not only lessening their 
speed and injuring the vessels, but requiring them 
to be taken into dry dock to be scraped. As an 
illustration of this fact, the iron blockading vessel 
South Carolina, after a service of nine months in 
the Gulf of Mexico, had her speed reduced by 
the accumulation of barnacles, sca-weed, and 
other marine nuisances, from twelve to six knots 
an hour, requiring her to be sent north to be 
cleaned. Had the Philadelphia navy-yard been 
in a condition to receive her, and complete her 
other necessary repairs, her passage through the 
fresh water of the Delaware river from Newcas- 
tle, which is practically the limit of the salt water, 
would of itself have cleared her bottom of those 
impediments as perfectly as it could have been 
done by mechanical means. 

It is hardly doubted by any one that iron ves- 
sels are hereafter to constitute our principal reli- 
ance for harbor. defense. It will unquestionably 
be the policy of the Government to keep these 
vessels, when not required for active service, in 
some secure place where they will be as little lia- 
ble to decay as may be, and where the largest pos- 
sible number can be put in repair and dispatched 
to the threatened points at the shortest notice, Ex- 
perience may show the necessity or economy of 
keeping such vessels in dry slips, in which case 
the capacity of this island will by no means ex- 
ceed the necessities of the Government. Should 
it be otherwise, and should it be deemed advisable 
to dismantle and moor them in wet docks in time 
of peace, the value of League Island for a naval 
station may be more correctly estimated when 1 
say that itis the opinion of naval officers and of 
scientific experts that an iron vessel will last more 
than ten times longer in fresh than in salt water. 
The United States iron steamer Michigan was 
built in 1844, bas been in continuous service in the 
fresh-water lakes of the North eighteen years, and 
has had no repairs to her hull, which is appar- 
ently as perfect as it ever was. — In salt-water her 
bottom would probably have been destroyed ten 
years ago. es 

5. The proximity of the island to a large mari- 
time and manufacturing city is one of its greatest 
advantages for.a. naval station, Whenever an 
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extia force of mechanics or seamen are required, 
or an extra supply of naval stores needed, they 
can be procured at short. fotice and at no extra 
expense. It is well known that whenever such 
extra force was required at the southern yards, 
neither of which were near atarge industrial pop- 
ulation accustomed to such labor, the cost of pro- 
curing the necessary craftsmen was much greater 
than at Charlestown, Brooklyn, or Philadelphia. 
The men had to be transported at Government 
expense, extra wages were demanded, and the 
laborers in almost everyinstance were clamorous 
tobe retained permanently because of alleged loss 
of sitnations at home. Nor could sailors be pro- 
cured at those yards in an emergency, except by 
sending to the northern cities to recruit, always 
an expensive process, and generally consuming 
weeks of time, the value of which could not be 
computed in money. The great advantages of a 
Government establishment of this kind in prox- 
imity to a large mechanical population, whose 
leading pursuit is the fabrication of iron in its 
various forms and for its numerous purposes, can- 
not be over-cstimated. 

6. Another consideration of the highest import- 
ance is the susceptibility of League Island for per- 
fect defense against foreign invasion or domestic 
insurrection. ‘The channel of the Delaware, al- 
though affording a sufficient depth of water at all 
times, is so narrow and tortuous for a distance of 
one hundred miles above its mouth that a ship in 
the hands of any other than an experienced pilot, 
especially with the buoys removed, would have 
the greatest difficulty in reaching Philadelphia at 
all. If the present defenses should be considered 
insufficient, a single martello tower on the edge of 
the channel, mounted with an iron turret like that 
of the Monitor, would command the approach to 
the island from the sea more completely than 
Fortress Monroe commands Hampton Roads or 
Fort Sumter the harbor of Charleston, A succes- 
sion of such towers would cost less than any one 
of our large coast fortifications. So faras station- 
ary defenses may be relied on, there can hardly 
be any system more efficient than this. Theisland 
is even more susceptible of defense against a do- 
mestie insurrection, being cut off from the Penn- 
sylvanin shore by a deep natural moat fifty fect 
in width, No assault could be made apon it ex- 
cept by vessels, in which, of course, the Govern- 
ment would havesuch a superiority that noattempt 
to capture the yard would ever be hazarded, even 
if we suppose that the materials fur an insurrec- 
tion of that kind would ever be found in the vicin- 
ity of Philadelphia. 

7. The accessibility of coal and iron commends 
League Island very strongly to our favor. Situ- 
ated at the junction of the Delaware and Schuyl- 
kil rivers, it is the natural entrepôt of the whole 
anthracite coal trade of the United States. The 
steam power necessary to the maintenance of a 
modern navy is here obtainable at the smallest 
cost. Pennsylvania, if not possessing the largest 
iron resourecs to be found in the country, cer- 
tainly has those resources in by far the highest 
state of development. and in close proximity to 
the sen-board. Philadelphia is the great ironmon- 
gering metropolis of the country. Her furnaces 
and shops are numbered by hundreds, her arti- 
ficors by thousands, and her capital invested in 
the production of iron by millions. 

8. The island is below the bend in the Delaware, 
and hence mainly out of danger from ice gorges, 
from which the present yard suffers to a consid- 
erable extent; and yet it should be remarked that 
the river Delaware is seldom closed by ice—the 
only point on the Atlantic where fresh water can 
be obtained that is not closed two or three months 
in the year, 

9. It is to be observed also that the insular po- 
sition of the proposed yard will effectually estop 
corrupt speculations in real estate, so far as the 
Government property is concerned. It will be 
impossible for jobbers to besiege Congress with 
any degree of plausibility or hope of success to 
buy the adjoining lots at fabulous prices, and I can 
hardly conceive of any other than an insular po- 
sition which will debar the tribe of speculators 
and lobbyists fromallehances of successful assault 
upon the Treasury. 

10. The selection of this site for a navy-yard 
will save to the Government just the sum at which 
the present yard in Philadelphia cari be sold, the 
estimated value of which is $1,800,000. That we 


must havea yard at which iron vessels can be built 
is, I think, admitted. Were it established at any 
other place than Philadelphia, the yard at that 
place would be continued, with its officers and 
large annualexpense. Established on League Isi- 
and, the present yard would be vacated and sold, 
and the cost of Keeping up the present establish- 
ment saved. The price that could be realized for 
it.would nearly equip and complete the yard on 
the island. 

The city of Philadelphia has purchased League 
Island, with all its riparian rights and privileges, 
at a cost of $309,000, and tendered it to the Gov- 
ernment for naval purposes. Of course the city 
expects to be, and ought to be, greatly benefited 
by its acceptance. It will be benefited by the en- 
hanced value of the corporation property in the 
vicinity of the island bequeathed by Stephen 
Girard; by the laying out of streets throug: the 
present navy-yard; by the increase of deep-water 
dockage for commercial purposes; by the valua- 
ble property added to its assessment lists for tax- 
ation; and by the large mechanical establishments 
that must be developed on the island. All this is 
legitimate and proper. Other things being equal, 
the money of the Government should be expended 
so as to strengthen and benefit the largest number 
of citizens possible. But, while Philadelphia will 
thus be greatly aided in its prosperity, the advant- 
age to the Government by this selection will be 
far greater than at any other place. When I con- 
sider the capacity of the site—its insular position, 
the character and depth of the water by which it 
is surrounded, its susceptibility of defense, its 
proximity toa large mechanical population and 
commercial city, its proximity to the great coal 
and iron fields of Pennsylvania, and the economy 
of substituting this for the old yard, I have no 
hesitation in saying that I know of none, and I 
have heard of none, on this continent, that can 
fairly come in competition with it as the great 
iron navy-yard of the United States. 


CONFISCATION OF REBEL PROPERTY. 


The PRESIDENT pro tempore. The morning 
hour having expired, the consideration of this 
bill is superseded by the special order of the day. 
The special order is the bill (H. R. No. 471) to 
confiscate the property of rebels for the payment 
of the expenses of the present rebellion, and for 
other purposes. The pending question is on the 
motion of the Senator from New Hampshire, [Mr. 
Crark,] to strike out all after the enacting clause 
of the bill, and insert the substance of the bill re- 
ported from the select committee of the Senate. 
Both these propositions are now before the Sen- 
ate, as in Committee of the Whole, for consider- 
ation, and both are open to amendment for the 
purpose of perfecting them before the question 
shall be taken on substitution, or on striking out 
and inserting. Upon this question the Senator 
on Delaware [Mr. Saunssury] is entitled to the 

oor. 

Mr. SAULSBURY. Mr. President, nearly 
sixty years ago, when Napoieon was at the zenith 
of his power, M. de Chateaubriand penned these 
words: 

*¢ When, in the silence of abject submission, we hear only 
the chains of the slave and the voice of the informer; when 
all tremble before the tyrant, and it is as dangerous to incur 
favor as to merit disgrace, the historian appears to be 
charged with the vengeance of nations. It is in vain that 
Nero triumphs. Tacitus has been born inthe empire; he 
grows Up, unnoticed, near the ashes of Germanicus, and 
already ancompromising Providence has banded over to an 
obseure ebild the glory of the master of the world.” 

Sir, let the wicked imitators of the cruelties of 
the bloody Nero, and the oppressions of the 
haughty emperor, ponder well the utterances of 
Chateaubriand. History has not only a voice, she 
bears a scourge. Some future Tacitus shall yet 
do justice to the genius of our free but violated in- 
stitutions, and transmit, embalmed in merited and 
everlasting infamy, for the execration of future 
generations, the names and actions of those who, 
charged with a nation’s weal, have produced a na- 
tion’s woe. If, in anticipating to some extent 
to-day the historian’s task, I shall speak plainly, 
and with somewhat of unwonted feeling, a deep 
sense of duty to my countrymen will constitute 
my full justification. 

“The times are sadly out of joint. Ruin and 
destruction lie immediately in our pathway. The 
passions, not the judgment of men, control their 
action. The fondest hopes of the patriot may 


!in-a moment be forever blasted. Whether even 


now it is possible to escape final and irretriev- 
able shipwreck is a problem which the wisest are 
unable to solve. It is time, high time, that the 
representatives. of the States and of the people 
should ery aloud and spare not. It is time that 
the American people should arouse themselves 
from the lethargy that enervates and the false se- 
curity that deludes them. Born to an ivheritance 
of freedom, they should not passively submit to 
beslaves. Unless they mean to shame a noble an- 
cestry, and bequeath a name of infamy to their 
posterity, they should at once awake to the dan- 
gers of the present, and provide against the fore- 
shadowed calamities of the future. Arbitrary and 
despotic power, not satisfied with trampling upon 
every constitutional right of the citizen, has pro- 
fanely dared to invade the temple of justice, and 
dragged her minister from her altar. He who in- 
vades the sanctuary of justice and interrupts the 
due course of its administration: proves himself a 
tyrant capable of any assaults upon the liberties 
of the people. That people are madly blind who, 
witnessing such acts of usurpation, fail to demand 
with more than baron-like firmness the reaffirm- 
ance of the Magna Charta of their liberties. 

Under the pretense of suppressing a causelessre- 
bellion, the executive and legislative departments 
of this Government are, in my opinion, daily en- 
gaged in the grossest violations of the fundamental 
Jaw. Ifin times of peace the Constitution is the 
surest protection of the citizen, in time of civil war 
it is his only hope of safety. When skies are 
clear, when seas are calm, and winds are lulled, 
the mariner treads with unconcern the deck of his 
ocean home. Itis only when waves run high and 
skies are dark and tempests howl, that with un- 
faltering grasp he trusts the helm to guide him 
safely through the storm. Sir, darkness and night 
have set in around us asa nation, Would that 
“the night were far spent and that day was at 
hand.” Butalas! the watchmen can give no signs 
of promise. The hope of the most hopeful begins 
to fail him, and a nation is solemnly inquiring 
whether it must not cease to be. Sir, I propose 
to-day before the tribunal of my countrymen to 
make solemn and impartial inquisition of blood. 
Who are they that have murdered constitutional 
liberty and destroyed our Federal Union? Day 
after day, since this session has commenced, false 
teachers have uttered their sayings, and false 
prophets have prophesied to the people, Making 
wide their political phylacteries, they stand in the 
chief places of the political synagogue that they 
may be seen and heard of men. 

Having deliberately chosen, by the rejection of 
every honorable and peaceful mode of adjustment, 
the arbitrament of the sword, they have plunged 
the country into all the horrors of civil war, and 
now that the work of their hands is upon them, 
they shout aloud their devotion to the Union, and 
evidence their sincerity by attempting the destruc- 
tion of the liberties of the people. They even as- 
sume to sit in judgment upon the motives and 
action of those who have independence enough to 
condemn, and love of country enough to resist, the 
consummation of their schemes for the permanent 
severance or destruction of the Federal Union. 
With pharisaical coolness they stand in the public 
places and impiously thank God that they are not 
as other persons are, or even as those who will 
not join them in their ruthless war upon the Con- 
stitution of the country. Measures grossly and 
palpably unconstitutional are deliberately pre- 
sented for adoption, and he who questions their 
propriety, or refuses his support of them, is, 
according to their standard of judgment, either in- 
different to the country’s interests or traitorous in 
design against them. It is my- purpose, in part, 
to-day, to strip assumption of its false pretensions, 
and to expose to public view the real authors and 
abettors of my country’s ruin. They strut the 
hour, dressed ina little brief authority, but the 
great day of judgment is at hand, and fortunate’ 
for many of those whose administration of office 
and power has been characterized by cruelty and 
injustice, if there shall be found hiding places amid 
the rocks and mountains in which they may 
shelter from the popular storm. From my place 
in this Council Chamber of the nation I say to my 
countrymen that itis my deliberate and solemn 
conviction that -either abolitionigsm or constitu- 
tional liberty must forever die. The two cannot, 
exist together. Abolitionism has for the time 
being dissolved the Union. While it lives and 
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rules, the Union will remain dissolved. 
people either willor ought to submit to its sway. 
It is the prolific mother of all our national woes. 
Until it entered our political Eden, we did eat of 
the pleasant fruits of the tree of liberty and were 
content. It came, and with it death. 

A little more than seventy years ago, the peo- 
ple of thirteen separate and independent States en- 
tered into an agreement, made a compact, formed 
a union, the terms of which were plainly and dis- 
tinctly evidenced in writing, which writing they 
denominated a constitution of government. By 
their valor in the field they had forced an acknowl- 
edgment not of their collective, but of their sep- 
arate independence. ‘They had been separate not 
united colonies of Great Britain, and although, 
when the latter attempted to coerce the colony of 
Massachusetts into obedience to the exercise of 
arbitrary power, all the others united with her in 
her defense, and afterwards continued united for 
purposes of common defense against a common 
oppressor until oppression had been overcome and 
independence achieved, yet none of them at any 
time or for any purpose yielded up its separate and 
independent position. By the first article of the 
treaty of peace in 1783, Great Britain, distinctly 
recognizing each of her original thirteen colonies 
by name, as distinctly acknowledges each to be a 
free, sovereign, and independent State, and treats 
with them collectively as such. As such separate 
and independent States allegiance was due to each 
of them from their respective citizens. Each pos- 
sessed all theattributes ofindependent sovereignty, 
and had fall power and right to make treaties and 
form alliances with any or all other nations of the 
earth. Ina word, each had the right to do all acts 
which a free and independent nation might of right 
do. For purposes of common convenience and in- 
terest they entered as independent States, each with 
the other, into Articles of Confederation. 

In 1787, for the purpose of forming a more per- 
fect union between them, these separate, inde- 
pendent, and sovereign States appointed delegates 
to acommon convention, to consider and agree 
upon terms of union for purposes common to them 
all, subject, however, to their separate ratification 
and approval. The approval of a majority of all 
the people of these States could not make the agree- 
ment of the delegates a constitution for all or any 
of them, It required the separate approval of each 
separate State to-make that agreement its consti- 
tution, When nine States had thus separately rat- 
ified this agreement, it became their Constitution, 
but not the Constitution of those States which had 
not given it their assent, The smallest of the 
States was the last to yield that assent, and until 
that assent was given, she was to the others as a 
foreign State. In the formation of this agreement, 
contract, compact, or Constitution of Union, the 
representatives of the several States encountered 
many and some almost insuperable difficulties. 
These were occasioned by supposed differences 
of State and sectional interests. Harmony and 
union could only be secured by concession and 
compromise. Representation and taxation were 
subjects of difference. The domestic relation of 
master and slave was another. These, however, 
with others, were happily adjusted. No one was 
mad enough then to propose emancipation of slaves 
as a condition of Union. The representatives from 
those States now most clamorous for emancipa- 
tion were the most anxious for the continuance of 
the slave trade. To satisfy them, the African slave 
trade. was legalized for a period of twenty years. 
To render the master secure in the possession of 
his slave, it was provided that— 

t“ No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 


such service or labor, but shall be delivered up on claim of 
the party to whom such service or Jabor may be due.” 


To compensate for this pledge of security to 
slave property, it was provided that— 

«Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, 
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and excluding Indians not taxed, three fifths of all other 
persons.?? 

It was further provided in said Constitution, 
that ‘new States may be admitted by the Con- 
gress into this Union,” and as the States form- 
ing the Constitution were in all respects equal, the 
just, fair, and only inference to be drawn from 
this provision is that such “‘ new States” were to 
be admitted on terms of perfect equality with the 
original States. The purposes inducing the form- 
ation of the Constitution were, as therein stated, 
“to form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity.” The Government thus formed was 
clothed with ample powers, but it could exercise 
no powers not delegated in the instrument creat- 
ing it, for it was expressly provided that ‘the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.’? The application of these principles to 
the bill under consideration will hereafter appear. 
A Federal, common Government, with delegated 
and strictly-defined powers, having thus been es- 
tablished, the fondest hope of the patriot was at 
last realized. He looked forward in exultant hope 
and saw in the not distant future a mighty people, 
with a domain extending from lakes to gulf and 
from ocean to ocean, attracting by the free spirit 
of their institutions the wanderer from every clime, 
and commanding by their justice and power the 
admiration and respect of the whole civilized 
world. 

For more than thirty years this people were con- 
tented, happy, prosperous, free. They had not 
listened to the teachings of a false philanthropy, 
nor yielded to the suggestions of those governed 
solely by motives of personal ambition. The 
fathers lived, and while they lived plighted faith 
was observed and national honor was maintained. 
To carry into effect that compromise of the Con- 
stitution without which even Justice Story ad- 
mits the Constitution could not have been formed, 
they passed the first fugitive slave act in 1793, 
which received the approval of the Father of his 
Country, as President of the United States. New 
States were from time to time admitted into the 
Union, from the time of its formation until 1820, 
with or withoutslavery, according to the free choice 
of their citizens.. Vermont, Kentucky, Tennes- 
see, Ohio, Louisiana, Indiana, Mississippi, Hi- 
nois, Alabama, and Maine, were so admitted. In 
1819, the people of Missouri applied for admis- 
sion into the Union. Their constitution recog- 
nized the relation of master and slave. It was 
then that political abolitionism attempted to de- 
prive the people of a State of admission into the 
Union unless they would surrender the dearest con- 
stitutional right of American freemen—the right 
to form and regulate their domestic institutions in 
their own way—arid consent to have those insti- 
tutions formed and regulated by others, The con- 
troversy convulsed the nation, and threatened with 
destruction the best and freest Government on 
earth. To escape that destruction, an ignomin- 
ious and unconstitutional condition was extorted 
from the patriots of that day, which has had, in its 
effects and consequences, much to do ininvolving 
us in the unhappy-condition in which we are now 
placed. This was the first installment of abolition- 
ism towards our country’sruin. Thestorm passed 
by, and abolitionism slept, but was not dead. 

From 1838 to 1844 it again disturbed the peace 
of the country by its repeated appeals to Congress 
to abolish slavery in the District of Columbia and 
in the national dock-yards and arsenals. About 


„the same time it clamored against the admission 


of Texas into the Union until that people would 
consent to mold their domestic institutions to suit 
its vitiated taste. We acquired our. possessions 
from Mexico, and true to its instincts for political 
mischief, it: convulsed the’ land and threatened 
the Government with destruction unless slavery 
should be by act of Congress excluded therefrom, 
The fugitive slave law was amended so as to en~ 


able the master to reclaim the possession of the 
fugitive from service and labor, as was his ún- 
questionable right under the Federal Constitution. 

bolitionism resisted, and by force, the execution 
of that law, and in many States attempted to nul- 
lify, and practically did nullify it, by opposin 
unconstitutional State legislation denominate 
personal liberty bills.. In every instance from the 
foundation of the Government it had been aggres~ 
sive. Political parties, yielding to its influence to 
gain a temporary advantage, were first corrupted 
and then destroyed by it. 

In 1856 a new party arose, many of whose mem- 
bers were honestly opposed to political abolition- 
ism, but her votaries thronged its conventions, 
made its platforms, and nominated its candidates 
for office. Passing by the distinguished men who. 
gave to it their adhesion, they nominated for the 
first office in the nation a political adventurer, and 
declared ageneral warupon whatthey were pleased 
to term “ those twin relics ofbarbarism, polygamy 
and slavery.” They emerged from the conflict 
defeated, but surprised at their almost triumphal 
success. Gaining control of almost if not all the 
State governments in the North and Northwest, 
they directed their legislation and inflamed the 
minds of their people against the institution of do- 
mestic slavery. Their representatives thronged 
the Halls of Federal legislation and clamored for 
emancipation. Abolition ‘petitions flooded, the 
country and loaded yout tables. An abolition 
press debauched the minds of the people, and abo- 
lition orators inflamed their passions by reciting 
to them the horrors of slavery among a distant 
people. This fanaticism and wickedness culmi- 
nated in the attempt by abolition emissaries to in- 
vade a slaveholding State, for the purpose of stir- 
ring up a servile insurrection, and in murdering, 
with the assistance of their free negro associates, 
peaceful citizens in the stillness of a Sabbath’s 
night. Abolitionism howled in rage at the failure 
of his hellish scheme,-and declared his execution 
a judicial murder. Abolitionists followed him to 
his grave, and a leading saint proclaimed that the 
gallows upon which he expiated his crimes was by 
his death rendered as illustrious as the cross upon 
which the Saviour died. Thus again, continu- 
ously and persistently, has abolitionism been ag- 
gressive, 

In 1860 the Republican party, in a natonal 
convention, composed of men some of whom 
were not and some of whom were abolitionists, 
adopted a platform aggressive in its character, 
in which they, among other things, declared their 
intention to prohibit the admission of any more 
slave States into the Union, and also an intention 
to exclude slavery from the common Territories. 
Upon this platform they nominated for President 
of the United States a man who had previously 
proclaimed in substance, in allusion to the States 
composing the Federal Union, ‘* that a house di- 
vided against itself cannot stand, that either all 
the States would become free or all slave, and that 
the agitation of slavery would continue until the 
public mind could rest in the assurance that it was 
in the course of ultimate extinction.” He was 
elected. Then it was that the clouds gathered 
darkness, and the howlings of the coming storm 
were distinctly heard in the distance. Wise men, 
good men, saw those clouds and heard the mutter- 
ings of that storm. The opposing elements of 
political discord were brought face to face in the 
Council Chamber of the nation. The representa- 
tives of the South demanded guarantees that their 
constitutional rights should be respected and ob- 
served in the future. The representatives of the 
North refused to give them. A venerable Senator 
(Mr. Critrenpen] who had been almosta cotem- 
porary with the fathers, yet lingered beyond his 
years among their children. Fle offered in his 
place in the Senate a compromise honorable toll, 
derogatory tongne, guaranteeing rights which had 
solemnly been decided by the highest and final 
legal tribunal to exist under the Constitution. The 
representatives of the South were willing to accept 
them. The people of the North, by'their petitions, 
requested you to accept-theni, You refused, and 


your refusal produced war, deadly war, civil war, 
remorseless war; war the end of which the wisest: 
cannot foresee, but which threatens to end only in 
the overthrow of the nation and the destruction of 
the liberties of the people. g 

When I say that your refusal to adopt the Crit- 
tenden compromise measures produced war, I do 
not mean to say.that.this Government struck the 
first blow. I meañ to say that you knew, were 
assured, had reagon-to believe, and, in my opin- 
ion, did believe, that war would result frora your 
refusal; that you bad it in your power by honor- 
able compromise to prevent war, and that you de- 
liberately chose war in preference to averting itby 
compromise... A number of the. southern States 
assumed to withdraw from the Union, They con- 
federated together and established an independent 
government. They organized a military force, 
seized upon the forts and arsenals within their 
limits, and failing to receive a recognition of their 
independénce by the Executive, in apprehension 
that a feeble garrison at Fort Sumter might be 
reinforced, they demanded its surrender. Being 
refused, they fired the first gun, and thus precip- 
itated war. Would that the hand that applied that 
torch had fell paralyzed and withered to the ground. 

Mr. President, this inauguration of civil war 
might have been averted by the adoption of the 
Crittenden compromise. War followed its rejec- 
tion, Let the responsibility rest where it properly 
belongs. History will record her verdict. Pos- 
terity will judge righteously. The attack upon 

~ Fort Sumter inflamed the passions of the nation. 
The President called for seventy-five thousand 
volunteers, 
“They came as the winds come when forests are rended, 

They came as the waves come when navies are stranded.” 

Coigress met. He who would have proposed 
to avert the further calamities of war, or to have 
preserved the nation by any other means than war, 
might expect to be regarded as little better than a 
traitor. en and money were profusely voted, 
Armies were marched into the field, and ‘on to 
Richmond !”? was the cry. On towards Richmond 
they went, and the bloody field of Manassas evi- 
denced their defeat. On the very day succecding 
that battle, Congress unanimously passed the fol- 
lowing resolution: 

“That this war is not waged on their pag in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy ofthe Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired; and that as soon as these ob- 
jects are accomplished the war ought to ecase.” 

The nation took heart again. Seven hundred 
thousand volunteers went to the field. Every bor- 
der slave State that had not seceded resolved to 
stand by the old flag and by the Federal Union. 
They seut their sons to swell your armies, and 
their bones whiten every batue-ground. Congre8s 
met in December, Fow have you kept your 
plighted faith? ‘ Let facts be submitted to a can- 
did world.” You have abolished slavery in the 
District of Columbia without the consent of their 
owners and against their wishes. You have thus 
created a “paradise for free negroes,’ to which 
the slaves of loyal masters in Maryland escape 
by hundreds. When the owner applies to your 
courts for redress and they afford it, as they are 
bound to and as faras they can, you turn your 
military power against the marshal and prevent 
the due cxecution of legal process. You have 
made it an offense punishable by dismissal from 
the service for any officer of the Army to return a 
fugitive slave to his loyal owner. You have re- 
fused to make it an offense punishable in like 
manner for such officer to entice or decoy a slave 
from his loyal owner. You have through your 
armies decoyed from the service of their own- 
ers, loyal and disloyal, or afforded shelter and pro- 
tection to them, thousands of slaves within the 
Suites. You are now feeding and clothing thou- 
sands of this class of people out of the public 
Treasury without warrant of law, and are levy- 
ing taxes upon the white people of the country to 
enable you to continue the expenditure. Youare 
now keeping at the public expense in this city a 
row of houses in which you support, without au- 
thority of law, hundreds of this class of people in 
idleness. You are paying thousands of negroes 
âs teamsters in your Army at the rate of thirty 
dollars per month, while your white soldiers are 
fighting your battles for thirteen dollars per month. 
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You are arming the.slaves of the South and en- 
listing them in your Navy forthe murder of their 
masters. You have, as far as this body could do 
so, repealed the law prohibiting free negroes from 
carrying the mail. You have legalized the testi- 
mony ofa negro against a white man,and that of 
the slave which you have freed as against his mas- 
ter. You have, upon the recommendation of the 
President, attempted to build up an abolition party 
in the borderslave States by the offer of pecuniary 
aid which you have neither the ability, constitu- 
tional authority, or intention to give. Asif for the 
purpose of irritating and wounding the sensibili- 
ties of those whom you have already grievously 
wronged, you have chosen this as the most op- 
portune time to establish diplomatic relations with 
ihe free negro republics of Haytiand Liberia. In- 
stead of returning fugitive slaves to their owners, 
as by law you are bound to do, you have ap- 
pointed a superintendent over them to prevent 
their return, and to provide for their comfort out 
of the taxes levied upon the industry of the coun- 
try. Instead of avoiding unnecessary legislation 
in reference to the causes of sectional difference, 
you have prohibited the existence of slavery, not 
only in existing territory butin any which may 
hereafter be acquired. Lest the sincerity of your 
pledge should not otherwise be sufficiently evi- 
denced, the Council Chamber of the nation is con- 
verted into a house of wailing over the wrongs in- 
flicted upon the poorunoffending slave. You have 
by your bills proposed the emancipation of al- 
most the entire slave population in the States, and 
the bill now before the Senate is to be amended, 
if possible, so as to accomplish that object. Butl 
turn from the recital of these violations of plighted 
faith to a consideration of the principles involved 
in the measure now before the Senate. 

In order to understand the character of the bill 
under consideration, the power of Congress to 
pass it, and the propriety of its passage, we must 
consider the nature of the conflict in which we are 
involved. Loose ideas prevail upon this subject 
Some have denominated the resistance of the con- 
fedcrate States sedition. The President considers 
it an insurrection, but it is most generally termed 
a rebellion. Sedition is defined to be a tumult, 
aninsurrection,apopular commotion, an uproar,” 

“That sunshine brew’d a shower for him, 
That wash’d his father’s fortunes forth of France, 
Aud beap’d sedition on his crown at home.?? 
& In soothing them, we nourish ’gainst our senate 
The cockle of rebellion, insolence, sedition.” 

The term sedition, therefore, cannot in this in- 
stance be properly applied. An insurrection is a 
seditious rising, a rebellious commotion. Like 
sedition, it is the act of unorganized individuals. 
A portion of the people, without the forms of law, 
may make a sedition or insurrection against the 
authority of the State; but States and organized 
political communities cannot with propriety be 
said to be seditious or insurrectionary. 

“ Between the acting ofa dreadful thing 
And the first motion, all the interim is 
Like a phantasma, or a hideous dream ; 
The genius, and the wortal instruments, 
Are then in council; and the state of man, 
Like to a little kingdom, suffers then 
The nature of an insurrection.” 


Insurrections of base people are commonly more 
furiousin their beginnings. (Bacon’s Henry VIL.) 
Neitheris rebellion, in the popular sense, a proper 
term to describe the resistance of those States to 
Federal authority, Rebellion is resistance to law- 
ful authority, but itis always the voluntary act of 
individuals, and never is applicd to the organized 
action of political communities. We read and 
have heard of the whisky insurrection in Penn- 
sylvania, and of Shay’s rebellion in Massachu- 
setts, but who ever heard or read of the American 
insurrection or the French rebellion. Sir, we are 
|in the midst of a great political revolution or 
change of government, to which sovercign States, 
confederated together, not individuals, are parties 
on one side, and the Government of the United 
States is party on the other. This fact is neces- 
sary to be observed and remembered that we may 
have a clear perception of the character of much 


shall assume what is conceded, conceded by the 
Senator from Vermont, [Mr. CoLLAMER,] and 
also by the Senator: from Pennsylvania, (Mr. 
| Cowan,] that the government of the confederate 
States isa government de facto. Assuming this, 
i which I think cannot be successfully denied, | 


of our legislation, consummated and proposed. I | 
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propose to consider the question whether, under 
existing circumstances, all those who yield obe- 
dience tothe government of the confederate States, 


-by accepting and exercising office under it, or even 


by bearing arms in its support, can be rightfully 
regarded and treated as traitors by us. ? 

his is a subject that shouid be approached 
with an honest and candid purpose, and its con- 
sideration freed as far as possible from all the 
passions and prejudices of the maddened hour, 
We can gain nothing before the great tribunal of 
the world, that of history, or, eventually, that of 
our own consciences, by self deception, by the 
adoption of false premises, or the application of 
false logic. I am aware, Mr. President, that the 
opinions I am about to express do not accord 
with the notions of many blatant patriots of the 
presenttimes, ‘There isnot an Army contractorin 
the land who will not condemn them. Thereis not 
a public plunderer between the two oceans whosé 
patriotism would notbe shocked atthem. There is 
not an abolition Union-slider, from Maine to Cali- 
fornia, that would not consider them heretical, 
But, sir, l speak to men of sense, and not to fools, 
I want the earof honest Union-loving men, whose 
action in the past, as well as at the present, evi- 
dence the sincerity of their attachment to the 
Union. I have no message for those who are for 
a Union without slavery, but opposed to a Union 
in which slavery exists. Such miserable traitors 
deceive nobody by their cry of Union, 

I believe that when a revolution is so far com- 
pleted that a government de facto has become es- 
tablished, when the former Government is so far 
ousted that after having had a full opportunity it 
has shown itself unable to afford protection to its 
adherents in the revolutionary government, the 
duty of allegiance so far ceases that it would be 
unjust, and therefore illegal, to punish obedience 
to the commands of the government de facto as 
treason towards the Government de jure. ltis-a 
well recognized maxim that allegiance and protec- 
tion are reciprocal. Ifthe latter cannotbe afforded, 
the former cannot be required. It is not, how- 
ever, every temporary interruption of the one that 
will even proportionately dissolve the other. An 
insurrection or evenamob may for the time being 
overpower the civil authorities of a country with- 
outin any degree affecting the right of the lawful 
government to the allegiance ofits citizens, But 
suppose that, after full time has been given to the 
protecting governmentto discharge its duty to the 
citizen, it has been found wholly unable to do so, 
does the reciprocal. duty of allegiance remain in 
full force and forever? When a revolution is fully 
effected; when the old government is entirely 
ousted, and the new one firmly established, can 
those who yield support to the latter incur thereby 
the pains and penalties of treason against the 
former? Were those who recognized the govern- 
ment of Cromwell, and who actually took up arms 
in its defense, even as against the Stuarts them- 
selves, justly liable to the penalty of having their 
bodies.drawn and quartered, their property con- 
fiscated, and their widows and orphans beggared, 
when Charles If afterwards came to the throne? 
Even were such the stern rule of English law, I 
mightask,is it sohere? Is it in consonance with 
the great principles of national justice and rea- 
son upon which our maxims of government are 
founded ? 

Monarchists sedulously inculcate therule thatthe 
safety of the Government is paramount to every 
other consideration. According to them, it is bet- 
ter that the rights and interests, the life, liberty, and 
property of thousands of subjects should be sac- 
crificed, than thatthe stability of the throne should 
be in the least degree affected. Passive obedience 
is the foundation of their whole system of gov- 
ernment. No force of circumstances can justify 
a transfer of the allegiance of the people from him 
who rules by divine right. But with us—salus 
populi suprema lex est. Governments, according to 
our theory, derive all their just powers from the 
consent of the governed. There is no divine right 
in the ruling power. The Government is the ser- 
vant of the people, the mere instrument to promote 
their welfare. In the Declaration of Independ- 
ence, life, liberty, and the pursuit of happiness, 
are declared to be inalienable rights; and that “ to 
secure these rights, governments are instituted 
among men, deriving their just powers from the 
consent of the governed; that whenever any form 
of government becomes destructive of these ends, 


k 


ol 


THE CONGRESSIONAL GLOBE. l a 


2899 


ät is the right of the people to alter or to abolish it, 
‘and to institute a new government, laying its 
foundations on such principles and organizing its 
“powers in such form as to them shall seem most 
Tikety to effect their safety and happiness.” Nor 
have we been slow in affirming our implicit faith 
in this declaration of the fathers. "Witness our 
‘prompt recognition of the independence of the 
~ South American and other republics. Kossuth, 
“the unsuccessful revolutionist, was the nation’s 
-guest. Founded on principles and aiming at pur- 
poses so entirely different, our maxims of govern- 
-ment must be expected to be shaped accordingly, 
and therefore,in many respects, to be wholly at 
variance with those of other nations. 
As an example of this, I refer to the doctrine on 
‘the right ofexpatriation. Itis anestablished rule, 
in most other countries, that the allegiance of the 
Subject is perpetual, and can never be thrown off 
“by his own act. He may have removed his dom- 
icil; he may have abjured his allegiance; he may 
have renounced all right to protection from his 
original sovereign; he may have united his for- 
tunes and those of his posterity with another Gov- 
-ernment, and sworn allegiance thereto, but still 
„the obligation imposed by birth remains in force. 
Hf taken inarms against his native country, though 
in support of that of his adoption, he is regarded 
as a traitor, and is liable to punishment as such. 
Nay, he may be seized by force, and compelled to 
serve his native sovereign in his fleet and in his 
armies,and may be treated inall respects as though 
his original allegiance had never been interrupted, 
^ „changed, or diminished. Atthe cannon’s mouth 
“we have denied the exercise of any such right on 
- the part of another nation over any of our adopted 
“eitizens. Weare estopped from claiming for our- 
selves that which we deny to others. The law of 
“nations, as understood in European monarchies, 
has therefore been essentially modified by us in 
„this important particular. 

The rale I am now considering is closely akin 
to that just stated, and rests on a similar basis. 
In fact, it may be said to have a more firm foun- 
dation. He who leaves his country and abjures 
his allegiance to his sovereign acts a voluntary 
part. He who is forced away from the protection 
of his native country by the current of events 

` yields to necessity. Without any act of his own 
he finds himself subject to a power which he has 
no means of resisting, and that power, to all ap- 
pearances, firmly established as one of the nations 
of the earth. T'o persist in allegiance to the Fed- 
eral Government is to court inevitable destruction. 
He yields to the power he cannot resist. He ac- 
knowledges the de facto government, He swears 
allegiance to it. He accepts office under it, as 
did Hale end Milton under Cromwell, and as did 
thousands of our ancestors in the days of our own 
Revolution. He takes up arms in its defense. Is 
he a traitor, is he guilty of treason under any rule 
of law founded on reason and supported by jus- 
tice? Does a just Government impose such con- 
ditions upon the loyalty of its citizens? Ifit is no 
sufficient cause of war for a foreign Power to ac- 
knowledge the independence of a de facto gov- 
ernment founded on revolution, can a single indi- 
vidual, who has been driven by necessity to do 
the same thing, be punished as a felon therefor? 
Could they who accepted office under the Repub- 
lic, the Consulate, or the Empire of France, they 
who fought the battles, or who in any other way 
recognized and. endeavored to sustain either of 
those Governments, be rightfully punished as trai- 
tors by the restored Bourbons? 

I do not ask now, although I may show here- 
after, what is the European law on this subject; 
but what says the American mind, how throbs 
the American heart in relation to this matter? I 
say nothing of the application of these principles 
to the conduct of the instigators of revolutions so 
far as relates to overt acts preceding the establish- 
ment of a government de facto. If such acts 
amount to treason, the Constitution defines trea- 
son, and the Jaws provide anample punishment. I 
speak only ofacts done after theestablishmentof a 

-government de facto, in obedience to and in compli- 
ance with its demands. Englishmen persisted- i 
calling Washington. Frenklin; Adams, and Jef- 
ferson-rebels and traitors. Had fortune placed 

“the colonies again under the dominion of the Brit- 

ish king, these leaders might have been called 


upon to have paid the forfeiture of their lives, but 
‘there would have stood the solemn assertion be- 


- 


fore cited from the Declaration of Independence as 
evidencing the judgment of their cotemporaries 
that-their execution was judicial murder. But 
whether such severity would have been in accord- 
ance with the dictates of humanity, of good policy, 
or even the principles of English Jaw, it is not ne- 
cessary now to consider. 

I do not deny thatthe Draconian law of treason, 
with which most Governments have thought itex- 
pedientto hedge themselves around, would justify 
such bloody severity; but I dodeny that persons 


-who merely held civil offices, or the rank and file, 


or even the officers of the army, who, after the 
colonies had established a de facto government, 
and showed a probable capability of sustaining it, 
had given it their support, were guilty even of 
technical treason, within the meaning of that term, 
according to either English or American law. So 
thought the English Government itself, for no 


| trial for treason was had in its courts, and no 


estates were confiscated by acts of its Parliament. 
Punishment is sometimes meted out from consid- 
erations of mere policy, irrespective of any rule of 
right or wrong; but such cases are few and of 
doubtful authority. In general, no act which is 
not wrong in itself, and which does not involve 
moral turpitude, should ever be punished with se- 
verity. At all events, he who is only insisting on 
what he has reason to believe is his just right, or 
does that which he honestly thinks is his duty, 
should never be punished as a felon. Govern- 
ments founded on mere force may disregard this 
rule, but not one which is founded in reason. 

Now, we have solemnly promulgated to the 
world the great truth that the people have a right 
to revolutionize their Government whenever they 
find it not calculated to promote the purpose for 
which it was organized. They may overturn and 
overturn and overturn, according to the American 
idea, until they obtain one such as they desire. 
This is not only the doctrine of the political 
fathers. It has been declared in more precise and 
unmistakable terms by the present head of the 
party which now controls the destinies of this na- 
tion. In a published speech, delivered by him 
when a member of the House of Representatives 
in 1848, he says: 

* Any people anywhere being inclined, and having the 
power, have the right to rise up and shake off the existing 
Government, and form a new one that suits them better. 
This is a most valuable, a most sacred right, a right which 
we hope and believe is to liberate the world. Nor is the 
right confined to cases in which the whole people ofan ex- 
isting Government may choose to exercise it. Any portion 
of such people that can may revolutionize and make their 
own of so much of the territory as they inhabit. More than 
this, a majority of any portion of such people may revolu- 
tionize, putting down a minority intermingled with or near 
about them who may oppose these movements. Such mi- 
nority was precisely the ease with the Tories ofour Revo- 
lution. It is a quality of revolutions not to go by old lines 
or old laws, but to break up both, and make new _ones.??-— 
Appendia to Congressional Globe for 1841-48, p. 94. 

I quote this expression of opinion, because it 
is, orat least was, the opinion of the present Chief 
Magistrate, and not because I approve it. I dis- 
sent from it. Jt more than justifies the secession 
of, or revolution in, the confederate States, a just- 
ification which I never have and which 1 do not 
now accord to them. It will be observed, how- 
ever, that the rule here laid down exculpates not 
only the abettors but the instigators of successful 
revolutions. Can achange of external circum- 
stances convert that into a crime which has once 
been but the exercise of an admitted right ? When 
a revolution has once been completely successful, 
can asubsequent counter-revolution change an act 
of patriotism into one of felony? Itis reasonable, 
therefore, to contend that the principles which 
have been established in this country lead neces- 
sarily to the conclusion that the law of treason, as 
at one time understood in England and other 
countries where it has been the offspring of king- 
craft, has never been adopted in allitsseverity here. 
It is only necessary to determine how great is the 
modification we have made in this respect. Some 
change has been effected. How greatisthat change? 
If itbe said that the right of revolution, which 
we allow only contemplates a revolution that is 
finally suecessfuland permanent, and that where 


Such eventual success is not attained the severity 


of the old rule isstill in full force, I inquire what, 
then, is the change which has been made? Wherein 
does the rule, as thus expounded, differ from that 
which has been recognized since the origin of civil 
Governments, even by the most absolute tyrants? 
The practical justification of a successful revolu- 


tion has never been denied. It would have been 
admitted by the Cæsars, the Tudors, or the Bour- 
bons. If the right of revolution, as understood 
by us, is merely an exemption from punishment 
of those whom we could not punish if we would; 
if we are to treat all those within our.reach just 
as they would have been treated by the despots of 
Europe, wherein consists the propriety of all the 
flourish of trumpets as to the right of revolution? 
How can this be “a most valuable and sacred 
right—a right which we hope and believe is tolib- 
erate the world?’? Have we made any new dis- 
covery? Have we recognized any new doctrine, 
or are we not, rather, in this respect, practically 
following along in the beaten track that has been 
undeviatingly trodden by the most arbitrary Gov- 
ernments ever since the flood? The bloodiest 
tyrant never ontended for any severer rule than 
that the unsuccessful rebels should be gibbeted. 
Success has always atoned for crimes of this na- 
tare, : 

Bat such is not a just interpretation of the great 
American doctrine on which our very existence 
as a nation is founded. The right of revolution 
is not a mere name—a sound without significa- 
tion. But there is a substantial difference between 
us and the monarchies of the Old World in regard 
to the light in which efforts at revolution are to be 
regarded, I claim no exemption from punishment 
for the wanton disturbers of the public peace. 
Violators of law have even less excuse here than 
in countries where the people have less to do with 
their enactment. Superadded to their general du- 
ties as citizens are the obligations of. good faith 
to support what they themselves have aided to es- 
tablish. A riot, a mob, or even an insurrection, 
will justly subject all those -connected therewith 
to the punishment provided by law. A reYOlution 
at its commencement may be but an insurrection, 
If it has no sufficient foundation in the public 
mind—if there is no great popular grievance suf- 
ficient to give it the necessary support it will fail. 
They who engage in it act at their own peril. 
They must have sufficient grounds to believe that 
the causcs of public dissatisfaction are sufficient 
to secure them success before they are justified in 
aiding such a measure. If they misjudge they are 
liable to punishment. This is the only effectual 
way to prevent causeless attempts at revolution 
occasioning frequent bloodshed and general feel- 
ing of personal insecurity both of life and property. 

The first movers inarevolution may, therefore, 
be compelled to look to final success as their sole 
justification. But is this the case of all those who 
yield allegiance to the revolutionary government 
when it has been, in point of fact, established, and 
before itis acknowledged by the former sovereign? 
Take an individual citizen of a country thus sit- 
uated, and suppose him to be actuated by the 
most conscientious desire to perform his public 
duty. Ifthe revolution is to be a success, ought 
he not to support it; if a failure, ought he not to 
oppose it? Would not such a course tend to les- 
sen the evils of a revolutionary struggle? But he 
has no means of determining the future and must 
be governed by probabilities. Shall a mere mis- 
take of judgment, while his intentions are-good, 
constitutea crime? Ifthe doctrine of divine, inde- 
feasible right were established, he would be free 
from all moral difficulty on this subject. “His duty 
would be plain, though it might be dangerous to 
discharge it fully. But where the right of revo- 
lution is the established doctrine, it may become 
a matter of duty to support the revolationary gov- 
ernment, not only when it has been fully estab- 
lished, but when it has shown a sufficient proba- 
bility that it will ultimately be egtablished, ‘The 
Tories of the Revolution may nøt have been mor- 
ally culpable for their adherence to the king at the 
commencement ofthatstruggle, but those whocon- 
tinued their allegiance to him up to its very close 
have always been held so; pnd, under the Amer- 
ican doctrine, they have beén justly so held. No 
rule of law canbe just and’sound which punishes 
a person as a felon for doing what he earnestly 
and conscientiously believes to be right. The doc- 
trine of the right of revolution leads, therefore, 
unerringly to this resyuit—that where a revolution 
is begun under circumstances which show clear 
probability of success, it may become the duty of 
every citizen to yield. allegiance to: the new gov- 
ernment; and whére there i$ only a reasonable 
probability of success, they who support that gov- 
ernment commit thereby no felony, and cannot 


a 
justly be subjected to the punishment of death, im- 


‘prisonmient, or the confiscation of their property. 

Does the present condition of the confederate 
Statea bring their people within the saving influ- 
sence of-the latter of these rules? They have es- 
tablished:'a government de facto, which they have 
sustained for more thana yearin spite of the most 
giganticefforts to overthrow it. T hat government 
‘exerts its sway overa region truly imperial in ter- 
ritorial extent, and over a people who have man- 
ifested a unanimity and ‘earnestness of feeling 
rarely witnessed in any other country on earth. 
They have kept on foot an army of half a million 


‘of brave men, and have manifested an energy and | 


a power that, according to all the rules of com- 
mon calculation, would have insured success. In 
spite ofall these efforts, however, they may event- 
ually be crushed; butthis can only Me by the weight 
of exertions on oar part little short of superhu- 
man. ` It must be recollected, too, that the power 
we are now putting forth is not known or appre- 
ciated by the masses of the people in the revolted 
States. Judging by what they have the means of 
learning, they may fairly conclude that the revo- 
lution is an accomplished fact, and that no public 
or private duty stands in opposition to their rec- 
ognition and support of the de facto government, 
And even should this not amount to a justifica- 
tion, when it is remembered that the force of sym- 
pathy and that pressing considerations of personal 
safety are all acting as a bias upon their judg- 
ments, will it be worthy of the magnanimity of a 
great. and powerful country to visit with death, 
imprisonment, or confiscation those whose judg- 
ments and whose sense of duty have been swayed 
from their equilibrium by considerations that al- 
ways,so naturally and powerfully operate upon 
the mds of erring men? 

But there is another consideration which de- 
serves to be well weighed. ‘The people of the con- 
federate States had sworn to support the consti- 
tutions of their respective States, as well as that 
of the United States, They owed, therefore, a 
double allegiance, which, from the force of cir- 
cumstances, becoming antagonized, drew them in 
opposite directions, Which of these obligations 
was paramount it ia not for me to decide. The 
people of the confederate States had always, with 
great unanimity, held that the State sovereignty 
was paramount. Itis original, the other deriva- 
tive. The latter is specific, the former general. 
The one authority exercises only those powers 
which are enumerated, the other all those which 
are not prohibited. Admitting that their notions 
upon thissubjectare erroneous, itis an error which 
doca not involve criminality. Men as honest and 
as intelligent as any of ug are earnestly and en- 
tirely convinced of the soundness of their doctrine 
im regard to the paramount sovereignty of the 
States. Ibis certainly a question upon which men 
may honestly differ, and in regard to which toler- 
ation and charity are unquestionable duties on the 
part of those who believe themselves wiser than 
those who differ from them on this subject. Shall 
we then consign men to the dungeon or the grave, 
and their families to penury, merely for differing 
with us in opinion on this subject and honestly 
acting upon their conviction of duty? Let us not 
congratilale ourselves upon the disuse of the in- 
quisition, or claim superiority over those who a 
few centuries since consigned men and women to 
the dungeon and the flames for what were deemed 
errors in respect to religion, while we practice the 
same rigorous and bloody intolerance towards the 
less important errors of political opinion. 

Fknow it may be said, in reply, that the errors 
of which I speak are not those of mere abstract 
theory, butare productive of immediate practical 
evils, I admit it; and since the arbitrament of the 
sword has unwiscly been resorted to as the means 
of settling our dificulties I do not object to the 
proper amount of physical coercion. “The same 
would be the case if men under the garb of reli- 
gion should mtroduce practices destructive of the 
peace and order of society. But in such cases the 
remedy should only be commensurate with the 
disease. We might justly punish persons for the 
direct consequences of any of their acts in viola- 


tion of law, how much soever they might profess | 


to have been actuated by conscientious motives, or 
to.have acted in accordance with their religious 
theories, but we should never send them to the 
gallows or the penitentiary; we should never con- 
fiseate their property on accountof their errors of 
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or ofacts done in obedience 
to their dictates, because they had adopted notions 
and acted upon them which in our opinion were 
calculated to produce and did produce public mis- 
chiefs. So, in the present case, let men be punished 
for the direct and immediate consequences of their 
conduct. If their mistaken theories cause them 
to rise in arms, let them be put down by the strong 
arm of power, if it be necessary to invoke war for 
that purpose; but when the desired result is at- 
tained, when all resistance to the law is overcome, 
let reason and humanity again resume their sway. 

It certainly cannot be expedient, upon the prin- 
ciples I have been considering, that he who, from 
a mistaken political theory, had consented to ex- 
ercise the functions of civil office and to aid a gov- 
ernment that could command his obedience and 
punish him for disobedience, should be made to 
undergo the punishment of a felon; nor that he 
who, having just grounds of doubt as to his public 
duty in any other respect, has followed the dic- 
tates of his own judgment and adopted a course 
which subsequent events have shown to be erro- 
neous, should be visited with all the dire conse- 
quences of intentional wickedness. But why argue 
the question as a matter of law, or assign reasons 
founded in justice and humanity against the exer- 
cise of the power. The whole subject is res ad- 
judicata. Even in England the statute of treason 
applies to a king de facto, and not de jure. Says 
Blackstone, vol. 4, p. 221: 

A usurper who has got possession of the throne is a king 
within the meaning of the statute, as there is a temporary 
allegiance due to him for his administration of the govern- 
ment and temporary protection of the public ; and therefore 
treasons committed against Henry VI were punished under 
Edward lV, though all the line of Lancaster had been pre- 
viously declared usurpers by aet of Parliament. When, 
therefore, a usurper is in possession, the subject is excused 
and justified in obeying and giving hisassistance Otherwise, 
under a usurpation, no man would be safe if the Jawful 
prince had a right to hang him for obedience to the powers 
in being, as the usurper would certainly do for disobedi- 
ence. 

If such be the rule in a consolidated monarchy, 
where there is no double allegiance to be by force 
of circumstances antagonized, how much more 
powerful are the reasons for its recognition and 
observance in a Government and country like 
ours, where allegiance is due to State as well as 
Federal authority? Observe the reason assigned 
by Blackstone for the principle which he asserts 
to be law: 

“ When, therefore, a usurper is in possession, the subject 
is excused and justified In obeying and giving his assist- 
ance; otherwise, under a usurpation no one would be safe, 
if the lawful prince had a right to hang him for obedience 
to the powers in being, as the usurper would certainly do 
for disobedience.” 

But, sir, this principle is not without judicial 
recognition in this country. Inthe case of Res- 
publica vs. Samucl Chapman, (1 Dallas, pages 53 
to 60,) decided in 1781, before the recognition of 
our independence, the court held, Chief Justice 
McKean delivering the opinion, that the State of 
Pennsylvania having declared its independence of 
Great Britain, and having established a Govern- 
ment capable of affording protection to the citizen, 
high treason might have been committed against it by 
any person who was a subject of the Commonwealth. 
The court say: 

“ Allegtance being due from the 28th of November, 1776, 
when, as already observed, the Legislature was convened, 
andthe members of Council were appointed, treason, which 
is nothing more than a criminal attempt to destroy the ex- 
istence of the Government, might certainly have been com- 


mitted before the different qualities of the crime were de- 
fined and its punishment declared by a positive law.” 


opinionand judgment, 


And why? Because treason being a crime at 
common law, and protection and allegiance being 
reciprocal, the power—organized political power 
—that protects, has the undoubted right to com- 
mand the obedience of those whom it protects. 
The court, in this case, also observe: ` 

“ Pennsylvania was not a nation at war with another na- 
tion, bat a country in a state of civil war, and there is no 
precedent in the books to show what might be done in that 
case; except, indeed, where a prince has subdued the peo- 
ple who took arms against him before they had formed a 
regular government, which is likewise inapplicable here.” 

Why inapplicable? Because, although less 
than five months had clapsed since the assertion 
of independence, yet the people of Pennsylvania 
had “ formed-a regular government.” The right, 
therefore, which a prince has to the allegiance of 
a people in arms against him, and to punish them 
criminally, they being subdued before a regular 
government was formed by them, could not exist 


after the formation of such government and for 
such acts.as were done in obedience thereto. The 
correctness. of this opinion has never, to my 
knowledge, been questioned by any subsequent 
judicial decision. It is supported by reason and 
acknowledged in the political action of every mod- 
ern civilized nation, Coke says, and lawyers have 
ever been proud to repeat it, that ‘law is the per- 
fection of reason.” 

Now is it reasonable, or can it possibly be law, 
that a citizen can be answerable, capitally, at the 
same time to two governments for his political 
conduct? The government de facto having power 
and control over him, capable of punishing with 
death his disobedience, commands him to do a cer- 
tain act. The Government de jure has not the 
power to protect him against the consequences of 
disobedience to thatcommand, but threatensto puh- 
ish obedience thereto with death in the future. He, 
yields obedience to the governmentde facto; fortune 
subsequently places him in your power. Would 
you, could you, lawfullyexecute him? Reasonsays 
no; justice says no; humanity says no; and all 
civilized nations have said no. J admit that you 
may arbitrarily declare belligerent acts of a gov- 
ernment de facto to be as against you acts of trea- 
son on the part of those committing them, and a 
subservient court, adopting the views of the legis- 
lative and executive departments of the Govern- 
ment, might feel constrained to pronounce in favor 
of the validity of your enactments; but you cannot 
rightfully or justly change the nature of things, or 
influence the judgment of the world in respect to 
them. All nations profess to be neutral in refer- 
ence to our existing difficulties. They acknowl- 
edge the existence of civil war in this country. 
Acknowledging the existence of civil war, they 
cannot consider as criminal those acts of hostility 
on the part of the so-called confederate States 
which war authorizes, and which they may direct 
against us. We have decided this question our-. 
selves,and cannot complain if othernations shall 
act upon our decision. In case of the United 
States vs. Palmer, (3 Wheaton,) the court held 
that— 

«c Where civil war rages in a foreign nation, one part of 
which separgtes itself from the old-established Government 
and erects itself into a distinct government, the courts of 
the Union must view such newly constituted government 
as itis viewed by the legislative and executive departments 
of the Government of the United States. If the Govern- 
ment of the Union remains neutral but recognizes the exist- 
ence of civil war, the courts of the Union cannot consider 
as criminal those acts of hostility which war authorizes, 
and which the new government may direct against the 
enemy.” 

The court also held that the same testimony 
which would be sufficient to prove that a vessel 
or person is in the service of an acknowledged 
State is admissible to prove that they are in the 
service of a newly created government, and Judge 
Johnson well remarked, that—- 

“To exempt from the punishment of piracy it was only 
necessary to prove, first, the existence of open war; and, 
secondly, that the vessel was owned and cominanded as a 
belligerent vessel.” 

Mr. President, the true theory of our Govern- 
ment is this; the Federal Government is the crea- 
ture of the States. They, being sovereign, made 
it. Within the sphere of its delegated powers they 
agreed that it should be supreme. They thereby 
did not relinquish their own sovereignty, but re- 
tained it fully and absolutely within the sphere 
of their reserved or non-delegated authority. But 
that I may not be deemed heretical, I will adopt 
the language of Roger Sherman: 

“The Government of the United States being federal, 
and instituted by a number of sovereign States, they may bè 


S 


considered as so many pillars to support it.” 


_T also adopt the language of the men who as- 
sisted in making the Federal Constitution, in their 
joint official report to Governor Huntington. They 
say: 


& Those powers (those granted to Congress) extend only ` 
to matters respecting the common interests of the Union, 
and are specially defined, so that the particular States retain 
their sovereignty in all other matters.” 

Is it necessary to multiply authorities? They 
are innumerable. Let the defamers of their living 
countrymen hear what the fathers and the men 
who framed the Constitution said in reference to the 
nature and extent of Federal and State authority. 
Sir, if the men who made the Constitution were 
alive to-day the abolition disunionists ofthe North 
would call them secessionists, Their theory seems 
to be that the States, as such, are nothing in our 
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Federal system; that they are mere provinces; that 
their citizens are subjects of one great, powerful, 
consolidated Government, of which Abraham Lin- 
soln is absolute sovereign and William H. Seward 
rime minister, 
J he principles of these Constitution-destroyers, 
however, are very flexible. They can resistand 


advise resistance to the due execution of Federal 


authority when attempted in their midst; they can 


“abet and countenance insurrection and treason in 


Virginia, arm slaves for the murder of their mas- 
ters, and impiously proclaim that the gallows upon 
which John Brown was hanged to be as glorious 
as the cross upon which our Saviour died; but if 
abolitionism is to be forced upon an unwilling peo- 
ple, then passive obedience is the highest duty; 
and resistance to arbitrary power, even by one 
who, by command of his State, is forced to resist 
or die, the Federal authority not being capable of 
shielding him from the consequences of disobedi- 
ence, is treason, to be punished with death and 
confiscation of estate. Sir, if Caleb Strong, Chris- 
topher Gore, James Wilson, Governor Hunting- 
ton; Roger Sherman, and many of the political 
fathers were alive to-day, they would be very for- 


tunate, indeed, if they escaped a compulsory resi- 
. dence in Fort Warren. 


Says Caleb Strong: 


“The State Legislatures are the guardians not only of in- 


dividuals, but of the sovereignty of their respective States.” 


‘Says Senator Gore: 
“The Government of the United States can exercise no 


` powers not granted by the Constitution; and so far as this 
Government can support such as it claims, on this charter it 


is sovereign. ‘The government of each State IS EQUALLY 
SOVEREIGN With respect to every power of an independent 
State which it has not delegated to the United States, or is 


» HOt prohibited to the several States by the Constitution.” 


Says Judge Wilson: 

“On what pretense can it be alleged that it was designed 
to annihilate the State governments? I will undertake to 
prove that upon their existence depends the existence of the 

‘ederal plan.” 

But why multiply authorities. The principles 
already discussed, and authorities cited, convince 
me of the truth of the following propositions: 

The Government of the United States was made 
by the people of the several States, acting in their 


` separate State capacity, and not by a majority of 


the whole people of the United States, acting in 
their collective capacity. 

That the Government thus made is one of del- 
egated limited powers, but that within the scope of 
those powers it is supreme, and that allegiance is 
due to it to thatextent by every citizen of the Uni- 
ted States. 

That the several States are equally sovereign 
within the scope oftheir reserved or non-delegated 
powers, and that to this extent allegiance is due 
to them respectively by their citizens. 

That weare in the midst ofa great political rev- 
olution in which eleven States are parties on one 
sideand the Federal Government party on theother 
-—those States confederating unwisely and wrong- 
fully, as I believe, to withdraw themselves from 
the Federal Union, and to permanently establish 
one among themselves. 

That the events developed by this revolution 
have antagonized the double allegiance of the citi- 
zens of the confederated States. That those States 
having established a government de facto, and the 
Federal authority having been so far in fact ousted 
from those States that it cannot afford protection 
to the citizen against the consequences of disobe- 
dience to the commands of State authority, and 
the State or confederation of States having the 
power to punish him even with death for disobe- 
dience, he is excused, inthe language of Blackstone, 
in obeying, and thereby incurs neither the penalty 
of death nor confiscation of estate asa consequence 
of the crime of treason against the United States. 

If these principles, Mr. President, be correct, 
and however unpopular they may be, and how- 
ever much they may subject me to misrepresent- 
ation and abuse by the ignorant, the thoughtless, 
and the malicious, I honestly believe them to be, 
there is an end to the bill under consideration. 
Its only basis of support is gone. Treason is out 
of the question. It is “an act to confiscate the 
property of rebels for the payment of the expenses 
of the present rebellion, and for other purposes.” 
In other words it is an act for the punishment of 
treason. 

But there is another view to be taken of this 
matter which presents the argument I am urging 
in a still stronger light. While I admit the right 


of this Government by force of arms to prevent 
the secession of any of the States of the Union, I 
deny that such rightis derived from or granted by 
the Constitution of the United States. I believe 
the doctrine piver Ellsworth to be true, that 
“ this Consti Wc not attempt to coerce sov- 
ereign States in Vfeir political capacity.” This 
right, if it exists, springs from the overruling ne- 
cessity of self-preservation and the right which 
one party to a contract, while fulfilling his own 
obligations under it, has to compel a compliance 
by the other party to it with his obligations. If 
these reasons do not justify us, then we are with- 
out excuse for all the blood we are now shedding. 
Let those who deny the truth of this proposition 
point to the article and section and clause in the 
Constitution which give the power they claim. 
Congress, it is true, has power ‘to provide for 
calling forth the militia to execute the laws of the 
Union, suppress insurrection, and repelinvasion;?? 
but the action ofa sovereign State is not an insur- 
rection within the meaning of this provision. This 
is clearly inferrable from the direct refusal of the 
constitutional convention to give authority to the 
Federal Government to exercise its military power 
to control the action of the State governments, and 
also by the recorded opinions of its founders in 
reference to the extent of authority granted to it. 

Practically, however, it makes little difference 
whether this power of coercion is of constitutional 
origin, or whether it results from the principles 
before stated so far as its direct consequences are 
involved. But itmakes an essential difference in 
reference to the question we are considering. If 
the possession of the Island of Cuba were neces- 
sary to the safety and existence of this nation, we 
should be fully justified by the law of nations in 
seizing it at any hazard. War would be the ne- 
cessary result; but even this, with all its conse- 
quences, would be justified by the great right of 
self-preservation, As far as the necessity of.the 
case should go her commerce might be destroyed, 
her fields laid waste, her cities ruined, those of her 
people who should meet us in arms would be 
liable to be slaughtered, but never could they be 
regarded or treated as rebels or traitors, The law 
of necessity upon which our justification was 
founded would impose no obligations upon them. 
We might coerce them into submission, but we 
could not regard them as having violated any 
great moral or political duty. Their only crime 
would have been the want of sufficient physical 
strength to sustain themselves against our arms. 

Whether a continuance of the war which we 
are now waging, will be justifiable or otherwise, 
willdepend upon the purpose and object for which 
it shall be waged. No one will contend, I pre- 
sume, that it is necessary to the existence or in- 
dependence of the adhering States, or of a com- 
mon Government between them. The right, 
therefore, to wage it is the same that one party to 
a contract, fulfilling his own obligations under it, 
has to a specific performance of it by another 
party. The party asking for the specific perform- 
ance must show hisown compliance with its terms 
and spirit. Showing this, he establishes his right 
to a decree against a defaulting party. But the 
complainant cannot have a decree for performance 
on any other terms than those named in the ori- 
ginal agreement. He cannot interpolate or take 
from it. It must be performed in whole or notat 
all. If you wage this war, therefore, for the res- 
toration of the Union as it was and the Constitu- 
tion as itis, observing your own obligations under 
that instrument, and infringing no constitutional 
right of others, you will, since the sword only 
can decide, be justified, and the good and the pa- 
triotic everywhere will invoke the blessings of 
Heaven upon yourefforts, and hold up your hands 
when they are feeble. But if, in waging it, you 
mean to subvert the Constitution, which is the 
only bond and obligation of union, if you mean 
to destroy or impair the constitutional rights of 
the States or the people, you wage it under a false 
pretense and your war is murder and your suc- 
cess treason. 

If the principles for which I contend be correct, 
it follows that the contest in which we are in- 
volved is war, civil war. - Sedition, insurrection, 
rebellion, in the ordinary acceptation of those 
terms, are out of the question. The rights and 
duties of the parties to the controversy are to be 
determined. by the rules of modern civilized: war- 
fare. What those rules justify may and what they 


forbid may not be done. Those rules are to be 
learned from institutional writers and the modern 
practice of nations. The-gld rule of barbarism, 
that a nation at war with another was at war with 
each and all its subjects, has passed away with 
the ignorance and inhumanity in which it had its 
origin. The modern rule and the modern practice 
is, that private property is to be respected, and: 
that public property alone can be acquired by war. 
On this principle we acted during the war with 
Mexico. Robbery of private Mexican citizens 
was punished, by our order, with death. Private 
rights, of person and property, were sacredly re- 
spected, and in this we but followed the example 
ofall modern civilized nations. Does the fact that 
we are now at war with our own kindred change 
the rule or justify the visitation of punishment 
upon them which we would not and which we 
could not rightfully inflict upon a foreign people 
under similar circumstances? Senators, lam afraid 
that the existence of negro slavery in the southern 
States makes all the difference, both in theory and 
practice. 

Mr. President, it is no use to attempt to disguise 
the fact or conceal the truth in this case. Ostrich: 
like, you may stick your heads in the sand and: 
suppose you are concealed. You delude your- 
selves. Your purposes are known. Your motives 
are understood. The present knows them, the 
future will know them, and history will record 
them. Did notslavery exist in the southern States 
you never would have thought of a confiscation 
bill. You did not think of it in the war of 1812 
with England. You did not think of itin the war 
with Mexico. Why do you think of it now? 
Your design is to make this a war for the aboli- 
tion of slavery. You desire to destroy the domes- 
tic institutions of the States. Abolitionism will be 
satisfied with nothing less than universal emanci- 
pation; and abolitionism would not prosecute this 
war another day or another hour were it not for 
the hope that these objects may be accomplished: 
Abolitionism is speculating upon the patriotism 
of the people. It shouts Union, while meaning, 
if possible, to destroy the only bond of Union. 
Could it be personified, clothed in flesh, made 
a living, sentient being, it could be indicted and 
convicted as a common cheat, as an insidious, 
dastardly traitor. Sir, I do not believe you could 
this day pass through the two Houses of Congress 
by a majority vote of the representatives of the 
party in power a joint resolution in favor of the 
Union as it was and the Constitution as it is. Ab- 
olitionism demands universal emancipation or dis- 
union. Itis as much a foe to the constitutional 
Union of the fathers as is secession. They are 
twin spirits of evil, allies in a common cause, and 
as such deserve the execration of the patriotic 
everywhere. 

In such motives, Mr. President, I believe this - 
measure has its origin, Itisa measure the prin- 
ciples of which are condemned by modern writers 
upon international law, and is wholly unknown 
in the legislation of other nations in modern times. 
Even in the case of conquests from foreign na- 
tions, no general transmutation of title has oc- 
curred since the time of William the Conqueror; 
nor has private property, unless under peculiar 
circumstances, been interfered with by a conquer- 
ing Power. The bill under considerationembraces 
not only things corporeal, but stocks, credits, and. 
other effects of an incorporeal nature, and, as if 
our stupidity and folly shall be evidenced in every 
possible form and to all future generations, the 
act declares that these shall be lawful subjects of 
seizure and of prize and capture. A debt, a credit, 
the subject of seizure, of prize, and of capture! Sir, 
you have provided this session that the acts of 
Congress shall notin future be engrossed on parch- 
ment. It is well. Let those of this session be 
traced in,sand, or written in water that our chil- 
dren may not blush at the ignorance of their 
fathers, There is not a single modern publicist 
that would not pronounce.the attempt to confis- 
cate choses in action as contrary to the law of na~ 
tions; and there is not, as I believe, a single insti=' 
tutional writer of any country who would justify’ 
confiscation at the end ofacivil war. When Alex- 
ander, by conquest, became absolutë master’ of 
Thebes, lre remitted to the Thessalians:a hundred 
talents, which they owed to: the: Thebans, and 
this is the origin of this whole doctrine of confis- 
cation. To this origin: Vattel traces it. The doc- 
trine is worthy of its origin. Puffendorf lays 


down the doctrine that ‘ incorporalia bello non ad- 
quirunter;”? and also remarks: 
* Unde si divis ab hdste.captus fuerit, bona istius, que 


a ir ienti 5. sed 
simul-eapta non fuerunt, non adquirunter capienti 5 
ad eiin perveniunt, quem leges civiles, ad, successionem 


vocabant si este naturali morte functts esset”? 

Upon which Lord Ellenborough,in the case of 
Wolf against Oxholm, (6 Maule and Selwyn, p. 
92,) observes: 

« Ifthings belonging té.a captive enemy, but not actually 
taken, do not pass to the conquering enemy, how can things 
belonging to a person not made captive be legally acquired 
byan enemy who is nota conqueror, either as to the person 
orthe things ??? 

In the case referred to, Lord Ellenborough de- 
cided that an ordinance made by the Government 
of Denmark, pending hostilities with Great Beit- 
ain, whereby all ships, goods, moneys, and mon- 
ey’s worth, of or belonging to English subjects, 
were declared to be sequestrated and detained, and 
by which all persons were commanded, within 
three days, to transmitan account of debts duc to 
English ‘subjects, in default of which they were to 
be proceeded against in the exchequer, was not 
conformable to the usage of nations and was, 
therefore, void, and he gave judgment aguinst the 
defendant, notwithstanding he had previously 
paid the amount of the debt to commissioners ap- 
pointed in virtue of the ordinance to receive pay- 
ment. The conclusion of the opinion in that case 
is as follows: 

t Considering, therefore, that the right of confiscating 
debts contended for on the authority of these citations from 
Vattel, Is novrecognized by Grotius, and is impugned by Puf- 
fendorMand others, that such confiscation was not general 
at any period of ime, and (hat no instauce olit, except the 
ordinanee la question, is to be found Jor something more 
than acentury., We think our judgment would be pregnant 
of mischief to future times if we did not declare that in 
our, opinion this ordinauce and the payment to commis- 
sloners appointed under it, do not furnish a defense to the 
present action; and if they cannot do this of themselves, 
neither can they do so by the aid of the proceedings in the 
Danish court. The partica went into that court expecting 
justice according to the then existing laws of the country, 
and are not bound by the quashing of their suit in conse- 
quence of n subsequent ordinance, not conformable to the 
usage of nations, and which therefore they could not expect, 
nor are they or we bound to regard.” : 

. That confiscation ts contrary to the modern law 
of nationa js further evidenced by what occurred 
in 1853, on behalf of the Lombards, who had been 
obliged to leave the Austrian dominions in conse- 

uence of the unsuccessful attempt at revolution 
in Italy in 1848-49. On thatoccasion the reclama- 
tions of Sardinia on behalf of those refugees, and 
to prevent the confiscation of their property, were 
earnestly sustained at Vienna, both by England 
and France. On no other principle could those 
Powers have interfered than that such confiscation 
was contrary to the law of uations. (See page 168 
of the introduction to the last edition of Wheaton.) 

Again, sir, the same principle has been de- 
cided in this country in an opinion by Judge 
Sprague. Ho settles the principle that confisca- 
tions of property, not for any use made of it in 
war, which go not against an offending article of 
property, but are inflicted for the personal delin- 

uency or crime of the party, are punitive, and 
that all punishments should be inflicted only on 
conviction by due process of law for personal 
guilt, There is the great.advantage of the bill pro- 
posed by the Senator from New Hampshire [Mr. 
Cranx] over the bill of the House of Representa- 
tives, it conforming, to some extent at least, with 
the provisions of the Constitution in reference to 
trial by jury; but for neither of these bills shall I 
votes, i 

It may be said that the principle for which I 
contend applies only to hostilities between foreign 
nations. But Vattel declares that * the common 
laws of war are in civil wars to be observed on both 
sides. The same reasons which make the obli- 
gations between foreign States render them ne- 
cessary in the unhappy circumstances where two 
exasperated parties are destroying their common 
country;”’ and the action of France and England 
referred to evidences the correctness of the decla- 
ration, Letusavoid a like interference by foreign 
Powers in behalf of humanity by abstaining from 
those acts which the law of nations condemns. I 
am aware of the attempts to disregard the facts 
which determine the character of the present con- 
test—that our Government, while taking advant- 
age.of belligerent rights in instituting blockades, 
and in doing similar acts, has professed to regard 
the existing state of things as an insurrection 
merely, and nota civil war. The distinction in 


this case is nowhere more ably stated than in the 
chapter of Vattel to which I have referred, and I 
believe no foreign publicist will be disposed to 
deny what Lord Lyons was instructed, in Janu- 
ary, to say to Mr. Seward, that E AS 
extendingover nineStates ins d ten months 
in duration can only be considered asa civil war.’ 

But, sir, we ourselves have determined the char- 
acter of our present struggle. Day after day it 
has been declared on this floor and in the other 
House of Congress that we are engaged in war. 
On the 22d of July last, in the resolutions adopted 
by Congress, and..before referred to, it was de- 
clared that when the supremacy of the Constitu- 
tion was vindicated and the Union preserved, the 
war ought to cease. We have adopted all the 
usages and ceremonies of war. What mean your 
flags of truce, your commissions to negotiate for 
the exchange and your actual exchange of pris- 
oners? Were these things ever done in an insur- 
rection or arebellion? Sir, you have acknowl- 
edged the existence of war; and war has its laws, 
its rights, its duties, which nations cannot disre- 
gard, but are bound to respect. 

Mr. President, I will detain the Senate no longer 
with the discussion of this measure. As means of 
punishing treason, its provisions are so flagrantly 
unconstitutional that few will venture to claim for 
it constitutional authority. Due process of law, 
tial by jury, and judgment of courts of common- 
law jurisdiction are wholly ignored by it. Pro- 
ceedings in rem are to be the efficient means for 
the forfeiture of estates and condemnation for trea- 
son against the Government. As a war measure, 
it contravenes the well-established principles and 
violates the practice of all madern civilized na- 
tions. As a measure of policy, itis repudiated by 
reason and condemned by humanity. Its adoption 
can only prolong the war and render separation 
final and forever. No happier rebuke has been 
given to the attempts to barbarize our insane civil 
war than the remarks of Lord Russell in reference 
to the stone blockade, as repeated by Lord Lyons 
to Mr. Seward: 

«The object of war is peace, and the purposes of peace 
are mutual good will and advantageous commercial inter- 
course; bul this proceeding would deprive war of its legit- 
imate objects by stripping peace of its natural fruits.” 

In the remarks [have submitted I have had but 
one objectin view: the discharge of a solemn duty 
to my bleeding aud distracted country. Could 
passion cease to govern and reason be allowed to 
control our action, we might, in the providence of 
God, even yet rescue our institutions from de- 
struction and perpetuate them to remotest genera- 
tions, Whatever shall be the result of this con- 
test, as long as there shall remain a hope for the 
preservation of constitutional liberty, L shal] re- 
main tructo my allegiance to that Government to 
which I owe all that {am and all that I hope to 
be, even until I shall be gathered to my fathers in 
the midst of that people among whom both they 
and I were born. . Their people shall be my peo- 
ple, their God my God, and where they are buried 
there also will I finally repose. My fervent prayer 
is that peace, harmony, fraternal union may be 
again restored and one flag proudly float from 
ocean to ocean and from lakes to gulf; that the 
Federal Government, based upon an unchanged 
Constitution, may again dispense its blessings to 
a united, happy, prosperous, and free people. 

Mr. HOWARD addressed the Senate in opposi- 
tion to the amendmentof Mr. CLarr, [Hisspeech 
will be published in the Appendix.] 

Mr. SHERMAN. I desire to offer two or 
three amendments to the House bill which will 
take but a short time, and 1 may as well offer 
them now. 

Mr. DOOLITTLE. We desire to have an ex- 
ecutive session. 

„Mr. CLARK. Let the Senator from Ohio offer 
his amendments first. 

Mr. SHERMAN. I desire to offer two or 
three amendments to the House bill. They are 
merely verbal amendments, except one. {will 
offer them now or at any other time that will suit 
the Senate. 

Mr. DOOLITTLE. Offer them, and have them 
printed, and jet them He over. 

Mr. SHERMAN. They do not require to be 
printed. They are simply to strike out words. 
Lhe first amendment is on page 6 of the House | 
bill, line five of section seven, to strike out the | 
words, “ ninety days,” and to insert, “one! 
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year; and then after the word ** provided,” in 
line six, to strike outall down to the word “ pro~ 
ceeds,” in line nine, and insert what I send tothe 
Chair. j 

The PRESIDENT pro tempore. The Senator 
from Ohio proposes the following amend ment to 
the original or principal bill, which is the bill of 
the Elouse of Representatives, and which is open 
to perfection before the question shall be taken on 
striking it out and Inserting a substitute. 

The Secretary read the amendment on page 6 of 
the House bill, line five of section seven, to strike 
out the words “ ninety days,” and to insert the 
words “ one year;” and in line six, after the word 
“+ provided,” to strike out the words: 

Exhibit his claimsto the Seeretary of the Treasury, who, 
upon proof of the loyalty of the claimant and the justice of 
the claim, shall have power to allow and pay the same out 
of such proceeds. 

And to insert the following in lieu thereof: 

By petition present his claim to the court having juris- 
diction of such property under the provisions of thie act, 
which court shall, upon satisfactory proof that the petitioner 
has not been engaged in armed rebellion against the United 
States, or in aiding and abetting such rebellion, and shall 
present satisfactory proof of the justice andamount of such 
claim, shall determine the amount due on such claim, and 
upon a properly authenticated transeript of such judgment, 
the Seeretary of the Treasury shall pay the same out of the 
proceeds of such property. 

The PRESIDENT pro tempore. The question 
willbe first taken on the first amendment proposed, 
which has no connection with the second one. 

Mr. SHERMAN. itis absolutely physically 
impossible for the Secretary of the Treasury to 
pass upon these claims within ninety days. I have 
spoken to some members of the House committce 
about it. This amendment substitutes the courts 
having jurisdiction of the property to fix the 
amount of liens upon the property instead of the 
Secretary of the Treasury. 

The PRESIDENT pro fempore. The first ques- 
tion is on striking out ** ninety days,” and insert- 
ing “ one year.’ 

Mr. TRUMBULL. I hope that amendment 
will not be adopted in this thin Senate. I think 
we bad better vote upon these questions together. 
I do not know but thatit would bea wise amend- 
ment; but I am opposed to altering the House bill. 
This is an amendment of detail; we can extend 
the time hereafter. We have had a great deal of 
controversy about this confiscation question, and 
I think the wisest course would be to adhere to 
the House bill, aad make ita law. Jf we under- 
take to amend it, the amendments, I fear, will be 
infinite. J do not say this because I am satisfied 
with the House bill, I am not. I should have 
framed a different bill; but if it should be the sense 
of the Senate not to adopt the substitute, but to act 
on the House bill, I think it would be the wisest 
course. Í mean as to details—not to amend it un- 
less there is some insurmountable obstacle in its 


| but to make it a law, and rely upon changing it 


hereafter as to the length of time when these claims 
shall be exhibited and as to the mode of proceed- 
ing. Atallevents, whether that course is adopted 
| or not, I trust the question will not be taken in so 
thin a Senate as we have here now. 

| Mr. SHERMAN, I simply desire to say that 
| I wish to offer this amendment at sometime; Ido 
not care when, I desire to vote for the House 
bill, and wish to put it in such a condition that I 
can vote for it. 1 certainly would not throw on 
the Secretary of the Treasury the burden of de~ 
termining all the liens on all the property of all the 
leaders of this rebellion in ninety days; it would 
be simply an absurdity; and therefore I want 
some amendments to the House bill; Ido not care 
whether they are voted on now oratsome future 
time. 

Mr. TRUMBULL. The Senator from Ohio 
will see that this section applies only to the case 
of persons whose property is sold. “Now, it will 
be some time before this property is sold and 


| brought into the Treasury. It reads: 


That in all cases arising under this act where the pro- 
ceeds of property sold shall be paid into the Treasury of the 
United States, a distinet account shail be kept thereor, and 
any ereditor of the former owner of such property may, 
within ninety days— 

. That, I suppose, would be ninety days after the 
money was paid in,and itcertatnly would besome 
time hence before this proceeding in rem would 
take place, and the properly be condemned. Jam 
not sure but that the amendment of the Senator 
from Ohio is a good one. What I objected to was 


‘te’ taking the question in a thin Senate, and I 
“wished to make the suggestion that it would be 
very desirable to take the House bill without 
amendment if we can. If we cannot, if we are to 
amend it, there are several particulars in which I 
should like to amend it. 


x ` EXECUTIVE SESSION. 


“On motion of Mr. DOOLITTLE, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 24, 1862. 


The House met at twelve o'clock, m. Prayer 
by Rev. Brron Sunpertanp, D. D., Chaplain of 
the Senate. 

0 The Journalof yesterday wasreadand approved. 


TAX BILL. 


Mr. BROWNE, of Rhode Island. I rise to a 
question of privilege. I ask the consent of the 
House to change the vote l yesterday gave on the 
tax bill, from the negative to the affirmative. I 
yoted against the bill from a misapprehension of 
the action of the conference committee. I under- 
stood that the committee, whose report was not 
printed, had assented to the repeal of the direct 
tax, and therefore voted against the bill. But on 
examination I find I was mistaken, and desire to 
change my vote. 

Mr. PHELPS, of Missouri. As the change of 
vote in this instance could not change the result, 
Esee no objection to the proposition of the gen- 
tleman from Rhode Island. It is, however, apre- 
cedent which it may be dangerous to follow in 
other instances. 

The SPEAKER. The gentleman can only 
change his vote by unanimous consent. 

Mr. PHELPS, of Missouri. I will not object 
in this instance. 

No objection being made, the change was ac- 


cordingly made. 
Mr. NOELL. I ask consent to record my vote 


upon the same bill. 

Mr. PHELPS, of Missouri. I must interpose 
the usual objection if my colleague was not pres- 
ent when the bill was passed. 

Mr. NOELL. I desire, then, to announce that 
a had been present, I would have voted for the 

ill. 

NIAGARA SHIP CANAL. 


Mr. VAN HORN submitted the following res- 
olution; which was, by unanimous consent, read, 
considered, and agreed to: 

Resolved, That all the papers on file in relation to the con- 
struction of a ship canal around the Falls of Niagara be 


referred to a select committce of seven to be appointed by 
the Chair, with leave to report by bill or otherwise. 


PAYMENT OF BOUNTY. 


Mr. STEVENS. Iam directed by the Com- 
mittee of Ways and Means to report back House 
bill (No. 540) making appropriations for the pay- 
ment ofthe bounty authorized by the sixth section 
ofanactentitled * An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and 
protecting public property,” approved July 22, 
1861, and for other purposes, with the recommend- 
ation that it do pass. It is the same bill that was 
agreed upon by the committee of conference. I 
move that it be put on its passage. 

The bill, which was read, provides that the fol- 
lowing sums be appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed: for payment of 
the bounty to widows, children, fathers, mothers, 
brothers, and sisters of such volunteers as may 
have died or been killed in service, authorized by 
the sixth section of an act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and 
protecting public property approved July 22, 1861, 
$5,000,000, or sa much as may be found neces- | 
sary; provided, the bounty shall be paid to the 
following persons, and in the order following, and 
to no other person: first, to the widow of such de- 
ceased soldier; second, to the children of such de- | 
ceased soldier, share and share alike; third, to the 
following persons, provided they be residents of 
the United States: first to his father; or if he shall 
not be living, or has abandoned the support of his } 


family, then to the mother of such soldier; and 
if there be neither father nor mother, then such 
bounty shall be paid to the brothers and sisters of 
the deceased soldier, For compensation of twenty 
additional clerks hereby authorized to be employed 
in the office of the Commissioner of Pensions, to 
wit: for fifteen clerks of the first class, $18,000; 
for five clerks of the second class, $7,000; and that 
$3,000, or so much as may be found necessary, be 
appropriated for the expenses of the committee on 
disloyal employés of the Government, appointed 
by resolution of the House of Representatives, 
July 8, 1861; and that that part of the sixth sec- 
tion of the act to authorize the employment of vol- 
unteers to aid in enforcing the laws and protecting 
public property, approved July 22, 1861, which 
secured to the widow, if there be one, and if not 
the legal heirs of such volunteers as die or may 
be killed in service, in addition to all arrears of 
pay and allowances, a bounty of $100, shall be 
held to apply to those persons who have enlisted 
in the regular forces since the Ist of July, 1861, 
or shall enlist in the regular forces during the year 
1862, and be paid to the heirs named in this act, 
and that the bounties herein provided for shall,be 
paid out of any money appropriated for bounty to 
volunteers. 

Mr. WOOD moved to strike out the words 
« provided that they be residents of the United 
States.” m 

The amendment was rejected. 


_ Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
real a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
shet the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


TREASURY NOTE BILL. 


Mr. SHEFFIELD. I demand the regular or- 
der of business. 

Mr. STEVENS. I-hope not. Unless we get 
through with the Treasury note bill in the morn- 
ing hour, we will not get through with it to-day. 
I move the rules be suspended, and the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state ofthe Union, 
(Mr. Puetrs, of Missouri, in the chair,) and re- 
sumed the consideration of the Treasury note 
bill, the pending question being on the amend- 
ment of Mr. Warton, of Vermont, to insert, 
after the word ‘direction,’ the words ‘ or to be 
printed only at the Treasury Department, under 
the diréction of the Secretary, if he shall so de- 
termine, ”? 

Mr. WALTON. Iam satisfied that the sec- 
tion is right as it stands, and J withdraw my 
amendment. 

The question then recurred on striking out the 
second section, as follows: 

Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and is hereby authorized, ih case he shall 
think it inexpedient to procure said notes, or any part 
thereof, to be engraved and printed by contract, to cause 
the said notes, or any part thereof, to be engraved, printed, 
and executed, in such form as he shall prescribe, at the 
Treasury Department, in Washington, and under his direc- 
tion; and he is hereby empowered to purchase and provide 
all the machinery and materials, and to employ such per- 
sons and appoint such officers as may be necessary for this 
purpose. . 


The amendment was rejected. 


Section third: 


Sec. 3. And be it further enacted, That the limitation 
upon temporary deposits of United States notes with any 
Assistant Treasurer, or designated depositary authorized by 
the Secretary of the Treasury to receive such deposits to 
$59,000,009, be, and is hereby repealed: and the Secretary 
of the Treasury is authorized to receive such deposits, un- 
der such regulations as he may prescribe, to such amount 
as he may deem expedient, not exceeding $109,000,000, for 
not less than thirty days, in sums not less than $100, ata 
rate of interest not exceeding five per cent. per annum 
and any amount so deposited may be withdrawn from de- 
posit at any time after ten days’ notice, on return of the 
certificate of deposit: Provided, however, That United 
States notes, to an amount notiess than one third of the ag- 
gregate sum of said deposits, shall at all times be reserved 
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in the Treasury of the United States, or from issue under 
this act, for the purpose of securing prompt paym entof such 
deposits on demand: And. provided further, That certifi- 
cates of deposit and of indebtedness issued under this or 
former acts may be received on the same terms as United 
States notes in payment for bonds redeemable after five 
and payable in twenty years. 7 


No amendment was offered. 
Fourth section: 


Sec. 4. And be it further enacted, That the Secretary of 
the Treasury may, at any time until otherwise ordered by 
Congress, and under the restrictions imposed by the act to 
authorize 2 national Joan, and for other purposes, borrow, 
on the credit of the United States, such part of the sum of 
$250,000,000 mentioned in said act as may not have been 
borrowed, under the provisions of the same, within twelve 
months from the passage thereot. 

Mr. MORRILL, of Vermont. 
the following proviso: 

Provided, That no United States notes shall be issued 
under this act when the bonds of the United States can be 
sold or negotiated at not less than par. 


The amendment was disagreed to. 


_ Sections five and six were then adopted, as fol- 
lows: 

“Sec. 5. And be it further enacted, That any part of the 
appropriation of $10,000 for the detection and bringing to 
trial of persons engaged in counterfeiting the coin of. the 
United States made by the act entitled “ An act making 
appropriations for the legislative, executive, and judicial 
expenses of the Government for the year ending 30th of 
June, t861,” may be applied in detecting and bringing to trial 
and punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, or other securities of the United States, 
as well as the coin of the United States. And to carry into 
effect the preceding scctions of this act, the sum of $300,000 
is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. i 

Sec. 6. And be it further enacted, That all the provisions 
of the act entitled “ An act to authorize the issue of United 
States notes, and for the redemption or funding thereof, and 
for funding the floating debt of the United States,” approved 
Febrùary 25, 1862, so far as the same can or may be applied 
to the provisions of this act, and not inconsistent therewith, 
shall apply to the notes hereby authorized to be issued. 


The CHAIRMAN. The question now recurs 
on the substitute of the gentleman from Ohio, 
(Mr. Honton] 

Mr. STEVENS. My impression is that that 
substitute was not offered, as it could not have 
been offered at the time, but that it was merely 
read for information. 

Mr. SPAULDING. The gentleman from Ohio 
is absent from the city. The Globe states that 
the substitute was only read for information. 

The CHAIRMAN. The Chair is informed 
that the substitute is not pending. The question 
recurs on the substitute of the gentleman from 
Pennsylvania, (Mr. Srevens,] which has just 
been gone through with, 

The amendment was agreed to. 


Mr. STEVENS moved that the committee rise, 
and report the bill and amendment. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Purxrs, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the state of the Union gener- 
ally, and particularly the bill (H. R. No. 187) to 
authorize an additional issue of United States 
notes, and for other purposes, and had directed 
him to reportthe same back with an amendment. 

_Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to; and then 
the bill, as amended, was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. SPAULDING demanded the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. ENGLISH demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. í 

The question was taken; and it was decided in 
the affirmative—ycas 76, nays 47; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baily, 
Beaman, Bingham, Francis P. Blair Jacob B. Blair, Samuel 
S. Blair, Blake, William G. Brown, Campbell, Gasey,Cham- 
berlin, Clark, Colfax, Cutler, Davis, Delaplaine, Duell, 
Dunn, Edgerton, Edwards, Ely, Penton, Fessenden, Fran- 
chot, Granger, Gurley, Haight, Hale, Hali Hanehett, Harri- 
son, Hooper, Hutchins, Kelley, Francis Ww . Kellogg, Lans- 
ing, Loomis, Lovejoy, Low, MeKnight; Maynard, Mitchell, 
. Moorhead, Nixon, Noell, Nugen, Olin, ‘Timothy G. Phelps, 


I move to add 


Pomeroy, Potter, Price, John T. Rice, Riddle, Sargent, 
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Shanks, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
vens. Trimble, Trowbridge, Van Horn, Van Valkenburgh, 
Verree, ya kg eee Wasħbumë, Wheeler, Whaley, 
on, Windom, and Worcester—76. E 
eona Windom, tim J. Allen, Baker, Biddle, George 
owne, Buffinton, Calvert, Clements, Cobb, Roscoe 
Conkling, Corning, Cravens, Crisfield, Dawes, Delano, 
Dunlap, Ellot, English, Fouke, Goodwin, Grider, Harding, 
Johnson; Law, Menzies, Justin S: Morrill, Norton, Pen- 
dleton, Perry, John S. Phelps, Porter, Alexander H. Rice, 
Richardson, Sheffield, Shiel, Stiles, Benjamin F. Thomas, 
Francis Thomas, Vallandigham, “Vibbard, Wadsworth, 
Walton, Ward, Webster, Chilton A. White, Wickliffe, 
Wood, and Woodruft—A7. 


So the bill was passed. 


Doring the call, 

Mr. VERREE stated that his colleague, Mr. 
Lenman, was detained in Philadelphia by illness. 
: Mr. MENZIES stated that his colleague, Mr. 
Matrory, was confined to his room by sickness. 
Mr. OLIN made a like statement in reference 
to Mr. Hicxman. 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Diven, was absent because of ill- 
ness. 

Mr. VALLANDIGHAM said that if he had 
been present yesterday when his name was called, 
he would have voted against the tax bill. 

Mr. SPAULDING stated that his colleague, 
Mr. Franr, was absent attending a sick soldier. 
. Mr. SEGAR stated that if he had been within 
the bar when his name was called he would have 
voted for the bill. i 

The vote was announced as above recorded. 

Mr, STEVENS moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

On motion of Mr. SPAULDING, the title of the 
bill was made to read as follows: 
> Anact to authorize an additional issue of United 
States Treasury notes, and for other purposes. 


BANK IN THE DISTRICT. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to incorporate bank 
in the Distriet of Columbia; and moved thatit be 
made a special order for Saturday next. 

Mr, THOMAS, of Massachusetts, objected to 
the special order. 

The bill was read a first and second time. 

On motion. of Mx. PHELPS, of Missouri, it 
waa referred to the Committee of the Whole on 
the atate of the Union, and ordered to be printed. 

OATH OF OFFICE. 

Mr. MAYNARD. I ask the unanimous con- 
sent of the FIouse to take from the Speaker’s table 
House bill No. 371, to prescribe an oath of office, 


and for other purposes. 
Mr. VALLANDIGHAM. 1 object. 


PAMPULET EDITION OF TAX ACT, ETC. 
_ Mr. WALTON, from the Committee on Print- 
ing, reported the following resolution: 


Resolved, That fifty thousand copies of the acts of the 

present Congress imposing direct, income, and other taxes, 

e printed for the House in pamphlet sorm, with marginal 
notes anda copious index. 


“Mr. OLIN. How many will that give to cach 
member? 

Mr. WALTON, Two hundred and fifty copies. 

Mr. OLIN, What would be the expense to 
double the number? 
À Mr. WALTON, Seventy-five thousand dol- 
ars. 

Mr. OLIN. I move to amend by making the 
number seventy-five thousand copies. 

Mr. EDWARDS. I move to amend the amend- 
mentby striking out seventy-five thousand,” and 
inserting * one hundred thousand.” That will, 


I understand, increase the expense but little, and | 


will give each member five hundred copies. 

Mr. PHELPS, of Missouri. I would inquire 
of the gentleman from Vermont whether he did 
not intend to embrace in that resolution the direct 
tax bill passed at the extra session? 

Mr. WALTON, Certainly; and it does em- 
brace it. 

Mr. PHELPS, of Missouri. I thought it re- 
ferred to bills passed at this session only. 

Mr. WALTON. No; butduring this Congress. 

The amendment to the amendment was not 
agreed to, 

Mr. OLIN. _Is it in order to say a word? 

The SPEAKER. The resolution is debatable. 


“Mr. OLIN. I intend to detain the House but 
a moment. I think every man in the House, who 
has a district in which this law is to have a prac- 
tical operation, will foresee at once that it isalmost 
absolutely necessary for every business man in the 
community to become acquainted with the provis- 
ions of this bill. I have been importuned the pres- 
ent session, during the consideration of this bill, 
for copies of it. The community ought to be pos- 
sessed of it. Many of its provisions are import- 
ant and intricate; and I trust the House will agree 
to the amendment. I call the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. WALTON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

` The latter motion was agreed to. 


Mr. CAMPBELL. I call for the regular order 
of business. 
REBELLION LOSSES. 


The SPEAKER. The regular order of business 
is the consideration of the bill (H.R. No. 401) re- 
lating to claims for the loss and destruction of 
property belonging to loyal citizens, and damages 
done thereto by the troops of the United States 
during the present rebellion, on which the gentle- 


Man from New York [Mr.Sepewicx] is entitled 


to the floor. 

Mr. ROSCOE CONKLING. I move, by the 
consent of my colleague, that the consideration of 
this bill be postponed until to-morrow. 

Mr. FENTON. Is it the understanding that it 
shall be postponed and made the special order for 
to-morrow ? 

Mr. ROSCOE CONKLING. A single objec- 
tion would defeat that. If it is postponed until 
to-morrow the bill will retain its place. 

Mr. SEDGWICK. I only yield to such a mo- 
tion to postpone as will retain the bill in its place. 

Mr. ARNOLD. Iwould ask the gentleman if 
he makes the motion with the view of taking up 
the special order? 

Mr. FENTON. The special order will come 
up after the morning hour. 

The motion to postpone was agrecd to. 


ENLISTMENTS IN THE REGULAR ARMY. 


The SPEAKER stated the next business in 
order to be the consideration of the House bill 
(No. 217) to encourage enlistments in the regular 
Army,and for other purposes, reported from the 
Committee on Military Affairs. 

The bill was read. 

Mr. BLAIR, of Missouri. I move to postpone 
the further consideration of this bill until next 
Saturday. 

Mr. PHELPS, of Missouri. I was about to 
call the attention of the Committee on Military 
Affairs to the first section of the bill. We have 
recently, and during the absence of the chairman 
of that committee, passed an act to encourage en- 
listments in the volunteer service as well as in the 
regular Army. 

Again: I perceive that the President is calling 
for additional troops, and has received additional 
cavalry regiments, or at any rate has authorized 
them ta he raised. But this bill proposes a reduc- 
tion of the present cavalry force in service. I de- 
sire to invite the attention of the committee to that 
fact, for in the event of a campaign being made in 
a particular direction during this war, we shall 
need.all the cavalry we have and probably more. 
Mr. BLAIR, of Missouri. I will withdraw my 
motion to postpone, and move that the bill be re- 
committed to the Committee on Military Affairs, 
with leave to report at any time. 

The motion was agreed to. 


ENGINEER AND COMMISSARY DEPARTMENT. 


The SPEAKER announced the next bill in or- 
der to be the consideration of the bill (H. R. No. 
523) to promote the efficiency of the corps of en- 
gineers, and of the commissary department, upon 
which the gentleman from Indiana [Mr. Dunn] 
is entitled to the floor, 

Mr. BLAKE. I desire to say that the gentle- 
man from Pennsylvania, [Mr. McPuerson,] who | 
is necessarily absent at this time, desires to be 
heard upon this bill. I trust, therefore, the bill 


will be postponed, or be recommitted to the Com- 
mittee on Military Affairs. = 
The bill was read. 
Mr. CAMPBELL. Will the gentleman from 
Indiana yield to allow me to make a motion? © 
Mr. DUNN. I will. 


PACIFIC RAILROAD BILL. 


Mr. CAMPBELL. I move to reconsider the 
vote whereby the Senate amendments to House 
bill No. 364, the Pacific railroad bill, were referred 
to the select committee. I make the motion,and 
wish it entered, for the purpose of keeping the 
matter under the control of the House. 

The motion was entered. 


TREASURY NOTE BILL. 


Mr. STEELE, of New Jersey. I ask unani- 
mous consent to record my vote upon the passage 
of the Treasury note bill, being absent yesterday. 

Mr. PHELPS, of Missouri, objected. 

Mr. STEELE, of New Jersey. 1 will state 
that I should have voted against the bill, 


ENGINEER AND COMMISSARY DEPARTMENTS. 


Mr. DUNN. So far as this bill relates to the 
organization of the engineer and topographical 
corps, it is recommended very influentially from 
different quarters; and I ask leave to have rea 
the following communication. ; 

The Clerk read, as follows: 


Camp NEAR CUMBERLAND, VIRGINIA, 
May 15, 1862. 

GENTLEMEN: The legislation in relation to the corps of 
engineers and topographical engineers, which I requested 
last winter asa measure required by the good of the service, 
{have greatly felt the need of during the siege of Yorktown. 
Tiese officers, with very insufficient numbers, have per- 
formed laborious and highly important duties, which have 
resulted in the bloodless reduction of the place—bloodless, 
so far as the Army in general is concerned, but costly enough 
for them. Each corps has lost a valuable officer~one killed 
and the other dangerously wounded—and this from a total 
of only seventeen. ‘They have fairly eatned the favorable 
consideratlon of Congress. 

Legislation is greatly needed to effect three practical ob- 
jects immediately : 

1, To unite the corps of enginecrs and topographical en- 
gineers, and thus do away with a complicated and faulty 
organization. 

2. T'o provide a proper means for filling the numerous and 
increasing vacancies—a matter which is becoming embar- 
rassing. My engineer officers have been greatly overworked, 
and in fact crippled, from the want of the young officers, 
who, if the bill submitted last winter had become a law, 
would now be actively engaged. These vacancies, about 
thirty, cannot be properly filled without legislation. 

3. To give the rank—at least temporary—which is de~ 
manded by every principte of equity and expediency. I 
have a battalion of three companies of regular engincer 
troops. It is commanded by a captain, an officer of four- 
teen years’ invaluable experience, who may well feel ag- 
grieved at not having even the rank to which his dttual 
command would entitle him in any regiment of the line. 
Each of these companies is commanded by a lieutenant, 
upon whom the same relative injustice is inflicted. This 
1s all the more galling to the officers of these two corps, be~ 
cause they are habitually and necessarily refused permis- 
sion to accept the command of volunteer regiments, on the 
ground that their professional services cannot be spared. 

I therefore earnestly hope that a bill providing for these 
three needs of the service may very speedily become a law. 
The necessity for it is injuriously felt every day. The bill 
submitted by these corps last winter had, and still has, my 
full approval; but if Congress is unwilling to increase so 
largely the permanent rank, the provisions for temporary 
rank during the war, added as an amendment to the biil 
reported by the Military Committee of the Senate, will 
provide for the immediate and pressing needs of the ser- 


vee: GEORGE B. McCLELLAN, 
Major General Commanding. 
Hon., H. WILSON, Chairman Military Committee, 
United States Senate. 
Hon. F. P. BLAIR, Chairman Military Committee, 
House of Representatives. 


WASHINGTON, January 27, 1962. 

Dear Sir: I have examined with care the remarks and 
project of alaw submitted by the committee from the corps 
of engineers and the corps of topographical engineers, in 
reference to imereasing the efficiency of their branch of 
the military service. f cordially approve the views pre- 
scnted by them. ‘The efficiency of the engineer service will 
be much increased by the union of these two corps. The 
great value of the services of engineer officers is felt in 
every expeditionary and Army corps, while the important 
functions exercised by them require that they should be 
invested with commensurate rank. 

I therefore earnestly recommend that the provision for 
increase of rank in the proposed organization be adopted, ag 
pel as that for the temporary rank to be conferred during 

ne. war. 

I have the honor to be, very respectfully, your obedient 
Servants GEORGE B. McCLELLAN, 

Major General Commanding United States Army. 
Hon. E. M. STANTON, Secretary of War. 


1862. 
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Project for increasing the efficiency of the engineering branch 
of the Army. 

The undersigned officers of the corps of engineers and 
topographical engineers, believing that tegislation in refer- 
ence to the two corps is necessary for their efficiency, beg 
leave to submit the following considerations: 

Taking for basis the best European organizations, a force 
of six hundred thousand men should have ten thousand 
engineer soldiers, commanded by engineer officers, and, in 
addition, three hundred engineer officers for staff duty. 

We must obtain engineer soldiers as we bave these of 
other arms, by assignment of volunteer regiments to such 
duty. Three hundred engineer officers qualified for staff 
duty cannot be obtained. 

If the war were to last ten years, engineers might be ed- 
ucated in the field by their own mistakes. In one that must 
be short there isno time to educate civilians for what Con- 
gress has called “the most elevated branch of military ser- 
vice.” 

Any increase must come, then, from the Army. 

First. The corps of engineers may be nearly doubled by 
uniting to it the corps pf topographical engineers, composed 
of officers of Jike education and ability, and separate from 
it without necessity. 

Second. It may be further inereased by giving its officers 
sufficient rank to induce line officers of the regular Army 
to transfer to it. Such is not the case at present, and there 
are numerous vacancies in it, Look at the Army Register 
for September, 1861. The senior first lieutenant of engincers 
was almost the only man in his elass not a captain. The 
senior first lieutenant of topographical engineers, after thir- 
teen years of service, was the only man of his class nota 
captain. Such are the rewards for entering and faithfully 
laboring in corps supposed to require much ability and much 
study, without as well as within the walls of the Military 
Academy. 

Jt has been seen that officers of the corps do not have 
proper rank in reference to the line of the Army. Still less 
do they have proper rank relatively to volunteer officers. it 
is well understood that no officer of engineers will be al- 
lowed to accept anything below a brigadier general’s posi- 
tion in the volunteer service, the reason being that his ser- 
vices as an engineer officer are deemed more important than 
as a colonel. Justice seems, then, to require that officers 
of this corps should have, during the war, rank commensu- 
rate with the importance of the duties they have to perform. 
These duties are recognized by Congress as of paramount 
importance. 

‘The selection of positions, the construction of intrench- 
ments, the reconnoitering the positions of the enemy, and 
devising the mauner of attacking them ; the construction 
of military bridges, and the conducting of sieges, &c., are 
among the most important duties of active war, and neces- 
sarily bring the officers charged with them iuto intimate 
and confidential relations witb the general officers. ‘Thus, 

for a stronger reason than mere justice to engineer ofticers, 
ta they should have rank commensurate with tie importance 
; of their positions. Rank gives weight to professional opin- 
ions, and a commanding generat scarcely feels justified in 
being influenced by the advice of a mere lieutenant or cap- 
tain. 

The undersigned believe, then, 

First. ‘hat it may be safely asserted that the interests of 
the service would be promoted by uniting the corps of en- 
gineers and topographical engineers, 

Second. That these corps do not at present offer sufficient 
inducements in comparison with the rest of the regular 
Army to obtain and retain the officers qualified and recom- 
mended for them at the Military Academy. 

Third. That at present, officers of engineers do not have 
rank corresponding to the importance of their duties, or 
sufficient to give proper weight to their recommendations. 

And the undersigned submit herewith the draft of a bill 
which they believe adequate to the necessities of the case. 

Committee of the Corps of Engineers. 
J. G. BARNARD, 
Major of Engineers and Brig. Gen. Vol. 
D. P. WOODBURY, 
Major Engineers, Lieut. Col. 4. D. C. 
B. $. ALEXANDER, 
Lieutenant Colonel, A. D. C. 
J.C. DUANE, 
Captain of Engineers. 
€. B. COMSTOCK, 
First Lieutenant Engineers. 
D. HOUSTON, 
First Lieutenant Engineers. 
Committee of the Corps of Topographical Engineers. 
J. N. NACOMB, 
Major Top. Engineers, Lieut. Col. A. D. C. 
J. ©. WOODRUFF, 
Major Topographical Engineers, 
W. R. PALMER, 
Major Topographical Engineers. 
A. W. WHIPPLE, 
Major Topographical Engineers. 
S. R. WILLIAMSON, 
Captain Topographical Engineers. 
. . H. L. ABBOT, i 
First Lieutenant Topographical Engineers. 


An act to promote the efficiency of the Corps of Engineers. 

Be it enacted by the Senate and House of Representatives 

© ofthe United States of America in Congress assembled, That 

the corps of engineers, and the corps of topographical en- 

gineers, be, and they are hereby, united into one corps, to 
be called the corps of engineers. 

Sec.2. And beit further enacted, That the organization 
of the corps of engineers shall be as follows: Four briga- 
dier generals, eight colonels, sixteen lieutenant colonels, 
twenty-four majors, twenty-four captains, eighteen first 
lieutenants, twelve second licutenauts, one sergeant major, 
one quartermaster sergeant, and five companies of enlisted 
men as already provided for by Jaw. 

Sec. 3. And he it further enacted, The relative rank of 
the officers of the corps shall be the same as their relative 
rank previous to uniting the two corps. x 


Sec. 4. And beit further enacted, That the general offi- 1 
cers herein provided for, shall be appointed by selection 
from the commissioned officers of the corps. 

Sec. 5. And he it further enacted, That the other vacan- 
cies herein provided for, shall be filled by regular promotion 
of the present officers of the corps.. The remaining vacan- 
cies shall be filed by graduates of the Military Academy, 
who have heretofore received recommendations from the 
academic board for the corps of engineers, topographical 
engineers, or ordnance corps, or who may be recommended 
by a board of engineer officers to be appointed by the Sec- 
retary of War. 

Seg, 6. And be it further enacted, That, after the present 
vacafieles are filled, all vacancies occurring in the corps of 
engineers shall be filled only by graduates of the Military 
Academy, who shall have been recommended thereto by 
the academie board. 

Sec. 7. And be it further enacted, That during the pres- 
ent war all officers of the corps of engineers who have 
served two years, shall have the rank, pay, and emoluments 
of captain; those who have served five years, the rank, 
pay, and emoluments of major 5 those who have served ten 
years, the rank, pay, and emoluments of lieutenant colonel ; 
ibose who have served twenty years, the rank, pay, and 
emoluments of colonel. 


Mr. DUNN. It will be perceived by those who 
listened to the reading of the communication from 
General McClellan, that he recommends the adop- 
tion of the bill suggested by the committecs of the 
engineer and topographical corps, but the Com- 
mittee on Military Affairs recommend a more 
limited promotion out of regard to the increasing 
expenses of the war and the supposed views of 
this House, though the recommendation of Gen- 
eral McClellan may have been the best. x 

This bill provides not only for the engineer and 
topographical corps, but also the commissary de- 
partment, leaving but one department unprovided 
for, this House having already passed a bill in 
regard to the Adjutant General’s department, I 
now send to the Clerk’s desk an amendment by 
way of an additional section, embracing the Quar- 
termaster General’s department. . 

The amendment was read, as follows: 

Sec. —. And be it further enacted, Thatythere be added 
to the officers now in the Quartermaster General’s depart- 
ment of the Army, by regular promotion therein, one col- 
onel, four Jieutenant colonels, and eight majors, who shall 


have the same rank in said department as other officers of 
like grade therein. 


Mr. DUNN. I now ask to have read a com- 
munication from General Meigs, which has refer- 
ence to the amendment just read. 

The letter was read, as follows: 

I shall be much gratified to see the foregoing proposition 
become law. It will give a deserved rank to officers who 
are rendering mostimportant service to the country, whose 
responsibilities are very heavy, whose labors know no in- 
termission, no rest or relaxation. Marches, drills, battles, 
are occasional, but the labor of provision and supply is un- 
ceasing. 

There are officersin the quartermaster’s department still 
ranking as captains who bae served for years, and who, 
during the past year of preparation, have worked without 
yest. all day and far into every night; who have faithfully 
disbursed millions of the public money, and who have 
equipped and supplied, some of them, over one hundred 
and fifty thousand men. ‘hey deserve promotion and 
reward. 

M. C. MEIGS, Quartermaster General. 


Mr. DUNN. If it is now the pleasure of the 
House to recommit this bill to the Committee on 
Military Affairs, with leave to report at any time, 
I will yield the floor to such a motion, I do not 
wish to press the consideration of the bill at the 
present time, but if the committee does not have 
leave to report at any time, we may not have an 
opportunity to report the bill back during the 
present session, 

Mr. BLAKE. I make that motion, and hope it 
will prevail, as the gentleman from Pennsylvania, 
IMr. McPuerson,}] now absent, desires to be 
heard upon the subject. 

The motion was agreed to. 


BETTER GOVERNMENT OF THE NAVY. 


Mr. SEDGWICK. I ask leave to take from 
the Speaker’s table Senate bill No. 348, for the bet- 
ter government of the Navy of the United States, 
in order that it may be referred to the Committee on 
Naval Affairs, and ordered to be printed. If there 
is no objection, I will make that motion. 

The motion was agreed to. 


BUSINESS FROM THE NAVAL COMMITTEE. 


Mr. SEDGWICK. This day was assigned for 
the consideration of business from the Naval Com- 
mittee. The bill just ordered to be printed is the 
pricipal business, the prize bill to which I referred 

efore having been incorporated into a Senate bill. 


I move that Thursday of this week, instead of to- 


day, be set aside for the consideration of business 
from that committee. 

The motion was agreed to. 

Mr. CAMPBELL, I now. call for the regular 
order of business. 

Mr. MAYNARD. [appeal to the gentleman 
to let me ask the Elouse to allow bill of the House 
No. 371, in reference to an oath of office, to. be 
taken up and referred to the Committee on the 
Judiciary. 

Mr. WASHBURNE. I cannot agree to that, 
unless the committee have leave to report at any 
time. 

Mr. CAMPBELL. Then I must insist on the 
regular order. 

The SPEAKER. Reports are in order from 
special committees. 


PACIFIC RAILROAD BILL. 


Mr. CAMPBELL. I now withdraw the mo- 
tion to reconsider the vote whereby the amend- 
ments of the Senate to bill of the House No. 364, 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, were re- 
ferred to the select committce on the Pacific rail- 
road, and I now report back the bill and beg leave 
to say that the committee have instructed me to 
move a concurrence in all the amendments of the 
Senate. 

These Senate amendmentsare morein form than 
in substance, with two or three exceptions, and I 
trust thatthe House will not consider it necessary 
to take them up in detail, but that a motion to con- 
cur in the whole of them may be acceptable to the 
House. The amendments of the Senate are more 


“stringent in some respects than the provisions of 


the bill as it passed the House. One of the most 
important of the amendments is that twenty-five 
per cent. of all the aid the Government gives to 
the branches. and fifteen per cent. of the aid the 
Government gives to the main road shall be re- 
served until the final completion of the road. The 
friends of the bill might object to amendments of 
that character, but its opponents will not be dis- 
posed todo so. It is further provided by the Sen- 
ate’s amendments that the Government for all the 
bonds advanced shall have a lien, not only upon 
the wholc of the road and its fixtures, as provided - 
for in the House bill, but also on all the rolling 
stock and other property of the road. This isex- 
treme, but rather than run the risk of failure ofa 
measure of such magnitude we will accept the 
amendment. . f 

With these exceptions, the committee deemed 
the amendments immatérial, and in a matter of 
such great importance to the country in every 
aspect, we thought it our duty to recommend a 
concurrence. I hope, therefore, that the House 
will agree to the amendments. generally without 
taking a separate vote on each one: Theamend- 
ments have been printed and gentlemen can refer 
to them. Let us now adopt this great measure, 
a measure second to none in its wide bearings on 
the interests of our country. . 

1 move that the amendments be concurred in, 
and I ask the previous question on that motion. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on concurring in the amendments. 

The yeas and nays were ordered. 

Mr. SHEFFIELD. I hope the amendments. 
will be reported. 

The Clerk read the amendments. . 

The question was taken; and it was decided in 
the affirmative—yeas 104, nays 21; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P. Blair, 
Samuel S. Blair, Blake, Buffinton, Campbell ,Casey, Cham- 
berlin, Clark, Clements, Colfax, Roscoe Conkling, Corning, 
Cutler, Davis, Dawes, Delano, Duell, Dunlap, Dunn, Ed- 
gerton, Edwards, Eliot, Ely, Fenton, Fessenden, Fisher, 
Fouke, Franchot, Frank, Gooch, Goodwin,Granger,Gurley, 
Haight, Hale, Hanchett, Hooper, Hutchins, Julian, Kelley, 
Francis W. Kéllogg, Knapp, Lansing, Loomis, Lovejoy, 
Low, McKnight, Maynard, Mitchell, Moorhead, ‘Nixon, 
Noell, Nugen, Olin, Perry, Timothy G. Phelps, Pomeroy, 
Porter, Potter, Price, Alexander H. Rice, Richardson, Rid- 
die, Edward H. Rollins, Sargent, Sedgwick, Segar, Shanks, 
Sheffield, Shellabarger, Shiel, Spaulding, John B.: Steele, 
Stevens, Stratton, Benjamin fF. ‘Thomas, <Trimble, Trow- 
bridge, Van Horn, Van Valkenbur h, ‘Verree, Wall, Wal- 
lace, Walton, Ward, Washburne, Webster, Wheeler, Wha- 
ley, Wilson, Wingom, Wood, W orcester, and Wright—104, 

NAYS—Messrs. William J. Allen, Ancona, Baily, Cal- 


2906 _ 


vert, Frederi¢k A. Conkting; Cravens, Crisfield, Delaplaine, 
Halti, Harding, Harrison, Holman, Johnson, Law, Lazear, 
Justin S. Morrill, Mortis, Norton, William G. Steele, Fran- 
cis Thomas, and Chilton A. White—2l. i 

‘So the amendments. of the Senate were con- 
enired in. ; p 

Mr. CAMPBELL movedto reconsider the vote 
by which the amendments of the Senate were con- 
curred. in; and also moved to lay: the motion to 
reconsider upon the table. 

“The latter motion was. agreed to. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (S. No.343) 
to provide for additional medical officers of the 
volunteer service; when the Speaker signed the 
same. 


SHIP CANAL. 


The morning hour having now expired, the 
House resumed the consideration of the bill of 
the House (No. 288) to construct a ship canal for 
the passage of armed and naval vessels from the 
Mississippi river to Lake Michigan, and for 
other purposes, postponed until this day, and 
upon which Mr, Brain, of Missouri, was enti- 
tled to the floor. 

Mr. STEVENS. [hope the gentleman from 
Missouri will allow me to move to postpone this 
bill until next weck, The printed substitute has 
only just beon laid upon our tables, and we have 
had no time to examine it. 

. M. WASHBURNE. The substitute is very 
simple. 

Mr. BLAIR, of Missouri. I do not understand 
the proposition of the gentleman from Pennsyl-4 
vania. 

Mr. STEVENS, I propose to move to post- 
pone this bill until Monday next. It will then be 
the special order for that day. 

Mr, BLAIR, of Missouri. Well, let it be made 
the special order from day to day until disposed of. 

Mr. WASHBURNE, The bill has been post- 
poned once,and T hope we shall considerit to-day. 

Mr. BLAIR, of Missouri. I have no objection 
to allowing the gentleman from Pennsylvania to 
make that motion I wish first, however, to offer 
an amendment which I desire to have printed, 

The SPEAKER. Does the gentleman offer it | 
ag an amendment to the amendment which he 
offered heretofore? 

Mr. BLAIR, of Missouri. Ido. {ask thatit 
be printed. ; 

It was so ordered, 

Mr. BLAIR, of Missouri. 
gentleman from Pennsylvania to make his motion. 

Mr. STEVENS, Tov that the bill be post- 
poned until Monday next, and be made the special 
order for that day, 

Mr. VALLANDIGHAM., [object to making | 
ita special order, Is ita special order now? 

TheSPEAISER. It was made the special order 
for to-day. | 

Mr. VALLANDIGHAM. I object to its being 
made the special order for any other day. 

The SPEAKER, The gentleman from Penn- 
sylvania moves to postpone the special order unti) 
Monday next, The special order cannot be ex- |} 
tended beyond that day except by unanimous |! 
consent. i 

The motion to postpone until Monday next was || 
agreed to, 


{now yield to the 


RECORDING OF VO 


_ Mr. WRIGHT. In consequence of a severe | 

injury which I received a week ago, I was unable 

to be present in the House. $ therefore ask the 

unanimous consent of the House to record my 

vote on the confiscation bill, the emancipation |! 
Dill, and the tax bill. i 

There being uo objection, 

i 

i 

i 


TES. 


Mr. WRIGHT. ‘I vote “no” on the confis- | 
cation and emancipation bills, and “ay” on the |! 
tax bil. i 

Mr. FISHER. 1 ask unanimous consent to re- | 
cord my vote on the Treasury note bill, as I was || 
absent from the House on accountof sickness, | 

There being no objection, | 

Mr. FISHER voted “ay,” | 

Mr. VALLANDIGHAM. I would be glad to l 
have the same privil n the Treasury note bill, |} 

There being no objection, oe ii 


THE CONGRESSIONAL GLOBE. 


June 24, 


“Mr: VALLANDIGHAM voted “no.” 
Mr. F.A. CONKLING made a similar request. 
There being no objection, ee 
Mr. F. A. CONKLING voted “ay.” 

Mr. COVODE asked leave to have his vote re- 
corded on the Pacific railroad bill, hehaving been 
absent on the special commitiee on the conduct of 
the war when the vote was taken. i 

There being no objection, 

Mr. COVODE voted “ay.” 4 

Mr. FRANK asked leave to have his “vote 
recorded on the Treasury note bill. 

There being no objection, 

Mr. FRANK voted “ay.” : 

Mr. RICE, of Maine, asked leave to have his 
vote recorded on the Pacific railroad bill. 

There being no objection, 7 

Mr. RICE, of Maine, voted “ay.” 

Mr. EDWARDS. I was absent, in attendance 
on a sick friend, when the hill to establish diplo- 
matic relations with Hayti passed. I desire to 
have my vote recorded. 

The SPEAKER. Itistoo late to have the vote 
on that bill changed, the Journal having been al- 
ready printed. 

Mr. STILES. I ask leave to have my vote 
recorded on the confiscation bill. 

Objection was made. 

Mr. STILES stated that he would have voted 
46 no. »3 

“The SPEAKER. The Chair will state, in the 
same connection, that the Clerk informs him that 
the Journal, containing the vote on the p&ssage of 
the confiscation bill, has gone to the printer. It 
is therefore too late to record any additional votes 
on that bill. 

OATH OF OFFICE. 


Mr. WILSON. I ask the consent of the House 
to have taken from the Speaker’s table House bill 
No. 371, to prescribe an oath of office, and for 
other purposes, with the Senate amendments 
thereto, 

Mr. VALLANDIGHAM. 1 object. 

Mr. WASHBURNE. Has the morning hour 
expired? 

The SPEAKER. It has. 

Mr. WASHBURNE. Then I move to go to 
the business on the Speaker’s table. 

The motion was agreed to; and the following 
bills were taken from the Speaker’s table, and dis- 
posed of as indicated below: 

INDIAN APPROPRIATION BILL. 

An act (II. R. No. 260) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 
pedis June 30, 1863, with Senate amendments 
thereto, 

Mr. ALDRICH. I move that the House insist 
on its disagreeing votes to the Senate’s amend- 
ments, and agree to the committee of conference 
asked by the Senate. 

The motion was agreed to. 


REORGANIZATION OF NAVY DEPARTMENT. 


An act (S, No. 171) to reorganize the Navy De- 
partmentof the United States, with House amend- 
ments thereto, in which the Senate non-concurred. 

Mr. SEDGWICK. I move that the House 


| insist on its amendments, and ask a committee 
i of conference on the disagreeing votes of the two 


Houses. 
The motion was agreed to. 
Subsequently the Speaker appointed Messrs. 


| Sepewrex, Moorneap, and Cravens the mana- 


gers on the part of the House. 
POLYGAMY. 


_An act (H. R. No. 391) to punish the prac- | 
tice of polygamy in the Territories of the United | 


States and other places, and disapproving and an- 


nuJling certain acts of the Legislative Assembly of | 
ryt A: A j 
the Territory of Utah, with Senate amendments | 


thereto, 
Mr. MORRILL, of Vermont. I desire to say, 


|; In reference to the objection made by the gentle- 
; man from Missouri [ Mr. Prexps] last week, to 
| one of the provisions of this bill, that I understand 
the Roman Catholic church at Santa Fé has prop- | 


‘question on concurring with the Senate amend- 


ments. 

The previous question was seconded, and the 
main: question ordered, 

The amendments were read, as follows: 


Strike out all after the enacting clause, aud insert: 

That every person having a husband or wife living, who 
shall marry any other person, whether married or single, in 
a Territory of the United States, or other place over which 
the United States have exclusive jurisdiction, shall, execpt 
in the cases specified in the proviso to this section, be ad- 
judged guilty of bigamy, and, upon conviction thereof, shall 
be punished bya fine not exceeding $500, and by imprison- 
ment for a term not exceeding five years: Provided, never- 
theless, That this section shall not extend to any person by 
reason of any former marriage, whose husband or wife by 
such marriage shall bave been absent for five successive 
years without being known to such person within that time 
to be living; nortoany person by reason of any former mar- 
riage which shall have been dissolved by the deeree of a 
competent court; nor to any person by reason of any former 
marriage which shall have been annulled or pronounced 
void by the sentence or decree of a competent court on the 
ground of the nullity of the marriage cuntract, 

Sec. 2. And be it further enacted, That the following or- 
dinance of the provisional government of the State of Des- 
eret, so-called, namely : “ An ordinance incorporating the 
Church of Jesus Christ of Latter Day Saints,” passed Feb- 
ruary 8, 1851, and adopted, reémacted, and made valid by 
the Governor and Legislative Assembly of the Territory of 
Utah by an act passed January. 19, 1855, entitled * An act 
in relation to the compilation and revision of the laws and 
resolutions in foree in Utah ‘Territory, their publication, 
and distribution,” and all other acts and parts ofacts hereto- 
tore passed by said Legislative Assembly of the Territory 
of Utah, which establish, support, maintain, shield, or coun- 
tenance polygamy, be, and the same hereby are, disap- 
proved and annulled: Provided, ‘That this act shall be so 
limited and construed as not to affect or interfere with the 
right of property legally acquired under the ordinance here- 
tofore mentioned, nor with the right “to worship God ac- 
cording to the dictates of conscience,” but only to annul alt 
acts and Jaws which establish, maintain, protect, or coun 
tenance the practice of polygamy, evasively called spiritual 
marriage, however disguised byiegal or ecclesiastical solem- 
nities, sacraments, ecremonics, consecrations, or other con- 
trivances. 

Sec. 3. And be it further enacted, That it shall not be 
lawful for any corporation or association, for religious or 
charitable purposes, to acquire or hold real estate in any 
Territory of the United States during the existence of the 
territorial government of a greater value than $50,000 ; and 
all real estate acquired or held by any such corporation or 
association contrary to the provisions of this act shall be 
forfeited and escheat to the United States: Provided, That 
existing vested rights in real estate shall not be impaired 
by the provisions of this section. 

Amend the title, so as to make it read: 

An act to punish and prevent the practice of polygamy in 
the Territories of the United States and other places, and 
disapproving and annulling certain acts of the Legislative 
Assembly of the Territory of Utah. i 
_ The amendments of the Senate were concurred 
mn. 

_Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the amendments were 
concurred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


GUARDIAN SOCIETY OF THE DISTRICT. 


Anact (H.R. No. 425) to incorporate the Guard- 
ian Society to Reform Juvenile Offenders in the 
District of Columbia, with Senate amendments 
thereto. 

_ The amendments of the Senate were concurred 
in. 


OATH OF OFFICE. 


An act (H. R. No. 371) to prescribe an oath of 
‘office, and for other purposes, with Senate amend- 
ments thereto. 


Mr. WILSON. I move that the House non- 


| concur in the Senate amendments, and ask acom- 


mittee of conference; and on that I demand the 
previous question, 

Mr. VALLANDIGHAM. I move that the 
House concur in the Senate amendments, 

The SPEAKER. The gentleman from Iowa 
called the previous question on his motion. 

Mr. VALLANDIGHAM. I submit thatit is 


notin orderto moveto non-concur inall the amend- 
ments at once. 


The SPEAKER, The gentleman is entitled to 4 


a separate vote on each of the amendments. 

Mr. VALLANDIGHAM. 1 now move that 
the House concur in the first amendment, 

The SPEAKER. The previous question is 
pending on the motion of the gentleman from 

owa. 

Mr. VALLANDIGHAM. If the gentleman’s 
motion was not in order, his call for the previous 
question on it would fail. 

The SPEAKER. The gentleman’s call for the 
previous question was in order; and when the 
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House comes to act on the amendments, a sepa- 
rate vote can be demanded on each. d 
Mr. VALLANDIGHAM. The Chair does 
not seem to understand my point. My point of 
order is that itis not in order to move that the 
House concur or non-concur in several amend- 
ments where there are more than one, and that 
the motion not being in order, the demand for the 
previous question cannot be entertained. 

The SPEAKER. Ifthe main question was 
ordered on the biil, the House would proceed to 
act separately on the amendments, unless the 
House agreed to take the vote on all together. 
The gentleman from Iowa has therefore the right 
to mave the previous question. 

Mr. VALLANDIGHAM. I remember the 
Chair ruling that it required unanimous consent. 

The SPEAKER. The Chair sustains the point 
of order, that, if objection be made, the vote can- 
not be taken on all the amendmentsat once. There 
must be aseparate vote. But there is no question 
that the gentleman can call the previous question 
on the action of the House. 

Mr. VALLANDIGHAM. 
rate vote. 

The SPEAKER. The gentieman from Ohio 
insisted upon the reading of all the amendments 
of the Senate before taking the question on second- 
ing the demand for tle previous question. Ifthe 
gentlemen still insists, the amendments must all 

e read through. 

Mr. VALLANDIGHAM. Ihave no special 
interest in reference to any other amendment ex- 
cept the first. As I understand, the only question 
before the Elouse at this time is upon that amend- 
ment. 

The SPEAKER. The previous question has 
not yet been seconded. The gentleman has the 
right to have all the amendments read if he insists 
upon it. 

Mr. VALLANDIGHAM. Only thirty-three 
voted for seconding the previous question. 

The SPEAKER. Only five voted against scc- 
onding the demand. Ifthe gentleman insists upon 
it, he is entitled to have all the amendments of the 
Senate read at this time. 

Mr. VALLANDIGHAM. I care nothing, as 
Thave said, about any amendment except the first. 
They might, however, be as well read nowas any 
other time. I ask for the reading. 

The Clerk read the amendments of the Senate. 

The question recurred on seconding the de- 
mand for the previous question. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. W ASHBURNE 
and VaLLanpigHaMm were appointed. 

The House divided; and the tellers reported— 
ayes 69, noes 30. 

So the previous question was seconded. 

The main question was ordered to be put. 

The House then proceeded to vote on the 
amendments of the Senate, as follows: 

First amendment: 


Page 1, line four, after the word “service,” insert as 
follows: 

For whom the form of oath of office has not been pre- 
scribed by the Constitution, and excepting the Vice Pres- 
ident, and Senators and Representatives in Congress. 


The House divided on concurring in the Senate 
amendment; and there were—ayes 33, noes 63. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered—ayes 17, 
noes 63. 

The question was taken; and it was decided in 
the negative—-yeas 42, nays 76; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baily, Jacob 
B. Blair, William G. Brown, Calvert, Cobb, Corning, 

~ Cravens, Crisfield, Crittenden, Dunlap, Fouke, Grider, 
Haight, Hail, Harding, Johnson, Kerrigan, Knapp, Law, 
Lazear, Menzies, Morris, Noble, Norton, Perry, Richard- 
son, Sheffield, Shiel, Smith, William G. Steele, Stiles, 
Benjamin F. Thomas, Francis Thomas, Vallandigham, 
Ward, Webster, Chilton A. White, Wickliffe, Wood, and 
Wright—42. 

NAYS—Messrs. Aldrich, Alley, Babbitt, Baker, Baxter, 
Bingham, Samuel S. Blair, Blake, Bufiinton, Campbell, 
Chamberlin, Clark, Clements, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cutler, Davis, Dawes, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 
Fessenden, Franeliot, Gooch, Granger, Hale, Hanchett, 
Holman, Hooper, Hutchins, Julian, Kelley, Francis W. 
Kellogg, Loomis, Lovejoy, Low, McKnight, Maynard, 
Moorhead, Justin S. Morrill, Timothy G. Phelps, Pomeroy, 
Porter, Potter, Price, Jobn H. Rice, Riddle, Edward IHL 
Rollins, Sargent, Sedgwick, Segar, Shanks, Shellabarger, 
Sherman, John B. Steele, Stevens, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Verree, Wall, Wallace, 


I demand a sepa- 
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Walton, Washburne, Wheeler, Whaley, Wilson, Windom, 
and Worcester—76. 


So the amendment was non-concurred in. 


During the call of the roll, 

Mr. RICHARDSON stated that his colleague, 
Mr. Rozinson, was detained from the House by 
sickness. 

Second amendment: 

Same page, lines eight and nine, strike out the words 
Government of.’? 

The amendment was non-concurred in. 


Third amendment: 

Same page, Jines fourteen and fifteen, strike 
words *¢ Government of.?? 

The amendment was non-concurred in. 


Fourth am@idment: 


Same page, line seventeen, strike out after the word 
« have” to the word “ yielded,” and insert in lieu thereof 
the word “ not,” in the following clause of the bill: ‘that 
I have neither voluntarily renounced my allegiance to the 
Government of the United States, nor yielded a voluntary 
support to any pretended government, authority, Power, or 
constitution hostile or inimical thereto.” 


The amendment was non-concurred in. 

Fifth amendment:. 

Same page, line eighteen, after the word “ Constitution ?? 
insert the words ‘within the United States.” 

The amendment was non-concurred in. 

Sixth amendment: 

Same page, line twenty-one, strike out the words “ and 
Government.”’ 

The amendment was non-concurred in. 

Seventh amendment: 

Same page, line twenty-one, strike out the words “ and 
all laws made in pursuance thereof.”? 

The amendment was non-concurred in. 


Mr.WILSON moved thatthe House ask a com- 
mittee of conference on the amendments of the 
Senate disagreed to by the House. 

The motion was agreed to. 


QUINDARO NANCY GUTHRIE. 


Senate bill (No. 315) for the relief of Quindaro 
Nancy Guthrie and her children of Shawnee 
blood, was taken from the Speaker’s table, and 
read a first and second time. 

Mr. ALDRICH. I would like to have that bill 
put on its passage. I think if the House will hear 
the bill read there will be no objection. 

Mr. F. A. CONKLING. Irise to a question 
of order. I submit that this bill must have its first 
consideration ina Committee of the Whole. 

The SPEAKER. For what reason? 

Mr. F. A.CONKLING. For the reason that 
it makes an appropriation. 

The SPEAKER. The Chair cannot decide 
whether it does or not, until it has been read. 

The bill was read. 


out the 


TheSPEAKER. The Chair overrules the ques, 


tion of order. The bill does not make an appro- 
priation. 

Mr. ALDRICH. The billgnakes no appropri- 
ation. It simply authorizes the Sceretary of the 
Treasury to ascertain whether this woman is a 
member of the Shawnee tribe of Kansas, and if 
she is, to place her upon the same footing with the 
other members of that tribe, entitling her to her 
share of the annuities and lands which have been 
divided in severalty, she having been excluded, 
as itis claimed unjustly by those who have in- 
troduced the bill in the Senate. The bill has been 
very carefully examined by a committee of the 
Senate. Senator Haran reported a substitute 
for the bill which was passed by the Senate, and 
which, I think, is properly guarded. I hope the 
bill will be put on its passage. 

Mr. WASHBURNE. J think all these private 
bills ought to go to the standing committees. Let 
the bill go to the Committee on Indian Affairs, and 
let them examine it. 

Mr. ALDRICH. I have examined the billas 
one of that committee. 

Mr. F. A. CONIKLING. I ask the gentleman 
whether these annuities and lands have not been 
distributed in accordance with treaty stipulations? 

Mr. ALDRICH. I suppose so. 

Mr. F. A. CONKLING. Then, if it be the 
intent of this bill to change payments which have 
been made in accordance with treaty stipulations, 
it seems to me, in the first place, that itis uncon- 
stitutional. If that question is involved, it cer- 
tainly ought to be thoroughly examined. I hope, 


therefore, it will bé referred to the Committee on 
Indian Affairs, or to a Committee of the Whole, 
so that it may be examined. 

Mr. ALDRICH. Iam willing that it shall be 
referred to the Committee on Indian Affairs. 

The bill was accordingly referred to the Com- 
mittee on Indian Affairs. ` : 


PREEMPTORS IN WISCONSIN. — 


Senate bill (No. 307) granting the right of pre- 
emption to settlers on certain lands in Wisconsin, 
was next taken from the Speaker’s table, read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


MEDALS OF HONOR. ; 


Senate joint resolution (No. 82) providing fo 
the presentation of medals of honor to enlisted 
men in the Army and volunteer forces who have 
distinguished or may distinguish themselves in 
battle during the presentrebellion, was taken from 
the Speaker’s table, read a first and second time, 
and referred to the Committee on Military Affairs. 


‘POST OFFICE DEPARTMENT. 


Senate bill (No. 362) in relation to the Post 
Office Department, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 


POSTAL SERVICE. 


A communication from the Postmaster General, 
transmitting the annual statement of the offers re- 
ceived and contracts made for carrying the mails 
during the past year, was taken from the Speak- 
er’s table, referred to the Committee on the Post 
Office and Post Roads, and ordered to be printed. 


CALL OF COMMITTEES. 


The SPEAKER stated the business next in 
order to be the call of committees for reports. 


PRESTON BECK. 


Mr. FENTON, from the Committee of Claims, ` 
reported back a bill for the relief of Preston Beck, 
administrator of Preston Beck, jr., deceased, late 
surviving partner of the firm of Brent & Beck; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and ordered to be 
printed. 


« JAMES L. JOHNSON. 


Mr. FENTON, from the same committee, re- 
ported back a bill (C. C, No. 110) for the relief of 
James L. Johnson, surviving partner of the firm of 
Beck & Johnson; which was referred to a Com- 
mittee of the Whole House on the Private Calen- 
dar, and ordered to be printed. 


A. M. JACKSON. 


Mr. FENTON, from the same committee, re- 
ported back a bill (C. C. No. 99) for the relief of 
Alexander M. Jackson, administrator of John 
Gorman, deceased; which was referred to a Com- 
mittee of the Whole House on the Private Cal- 
endar, and ordered to be printed. 


DENNIS CRONANS. 


Mr. FENTON, from the same committee, re~ 
ported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of 
Dennis Cronans; which was read a first and 
second time. 

The joint resolution was orderagl to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


T., 8. J. JOHNSON. 


Mr. FENTON, from the same committec, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of T. 
S. J. Johnson; which was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly réad 
the third time, and passed. of 


ABRAHAM KING. : 


Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of 
Abraham King, administrator of John Mandeville; 
which was read a first and second time, ordered 
to be engrossed, and read a third time; and being 
engrossed, it was accordingly-read the third time, 
and passed. 
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 HRBOUTORS OF LEWIS WARRINGTON, ETC. ~ 


“Mr. FENTON, from the same committee, alsa 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of the 
executorsof Lewis Warrington and others; which 
was read a first and second time; ordered to be en- 

rossed, and reada third time;and being engrossed, 
it was accordingly read the third time, and passed. 


RICHARD IRVIN. 


Mr. FENTON, from the same committee, also 
reported a joint.resolution to confirm the adverse 
decision-of the Court of Claims in the case of 
Richard. Irvin, trustee of the Mechanics’ Bank, 
New “York; which was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


©, J. JENKINS AND COMPANY. 


Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of C. 
J. Jenkins and W. W. Mann, assignees of John 
W, McKinney; which was read a first and sec- 
ond time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


DEPUTY COLLECTOR. 


Mr. WASHBURNE, from the Committee on 
Commerce, reported a bill to authorize fhe Secre- 
tary of the Treasury to appoint a deputy collector 
of customs at Chincoteague Island, Virginia; 
which was read a first and second time. 

The bill was read through, 

My. WASHBURNE, I have a letter from the 
Secretary of the Treasury recommending the pas- 
sage of this bill, which I will have read ifany gen- 
tleman desires it, 

Mr. THOMAS, of Massachusetts. I should 
like to hear it. 

The Clerk read, as follows: 


Treasury DEPARTMENT, June 17, 1862. 

Sir: E-have the honor to acknowledge the receipt of your 
letter of the 16th instant, Inclosing a petition for malin 
Chincoteague Island, Virginia, a port of entry, and a draft 
of a bill authorizing the Secretary of the ‘Treasury to ap- 
point a deputy collector to reside on saiit island, who shall 
grant enrollments and licenses to vessels. 

Tinclose, for your consideration, a dratt of a bill author- 
izing the Secretary of the Treasury to appointa deputy col- 
Jector to reside on Chincoteague Island, and to exercise 
such powers, under the revenue taws, as he, the Secretary 
ofthe Treasury, may prescribe. Phe nature of the powers 
conferred upon the deputy colector under this bill would 
be authority to issue marine papers to vessels and to collect 
duties. This bill, it is presumed, will accommodate to the 
fullest extent the merchants and masters of vessels doing 
business at Chincoteague Island. 

Lam, very respectfully, your obedient servant, 

8S. P. CHASE, 
Secretary ofthe Treasury. 
Non, D. B. Wasununne, Chairman of Committeeon Com- 
merce, House of' Representatives, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHIBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 
` The latter motion was agreed to. 


BRANCH MINT IN NEVADA. 


Mr. WASHBURNE moved that the Commit- 
tee on Comimercagbe discharged from the further 
consideration of a bill to establish a branch mint 
in the Territory of Nevada, and that it be referred 
to the Committee of Ways and Means. 

The motion was agreed to. 


PORT OF ENTRY AT EVANSVILLE, INDIANA. 


Mr. WASHBURNE, from the Committee on 
Commerce, submitted an adverse report on the 
petition of the citizens of Evansville, Indiana, to 
constitute that place a port of entry; which was 
laid upon the table, and ordered to be printed. 
PORTS OF ENTRY IN REBELLIOUS STATES, ETC. 

Mr. WASHBURNE, from the same commit- 
tee, made adverse reporis in the following cases; 
which were laid upon the table, and ordered to be 
printed: 

A bill (HI. R. No. 3) to repeal all of the laws 
creating ports of entry in the rebellious States. 

Petition of William B. Coyle and joint resolu- 


tions of the Legislative Assembly of Washington 
Territory in relation to the lumber interests. 


PROTECTION OF HARBORS. 


Mr. ELIOT, from the same committee, reported 
abill to preserve and protect for national defense 
the harbors of Provincetown, Massachusetts, and 
Erie, Pennsylvania; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. . 


CHANGE OF VESSELS’ NAMES. 


Mr. ELIOT, from the same committee, reported 
a bill changing the name of the steamboat Char- 
lotte Vanderbilt to William F. Russell; which was 
read a first and second time, ordered to be en- 
grossed and read a third time; and befhg engrossed, 
it was accordingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Mr. WARD, from the same committee, reported 
a bill authorizing the Secretary of the Treasury 
to change the name of the steamer Coatzacoalcos 
to America; which was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. . 

Mr. WARD moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Mr. NIXON, from the same committee, made 
adverse reports in the following cases; which were 


laid upon the table, and ordered to be printed: 
I P 


The memorial of Thomas Clyde, to change the 
name of the steamer M. S. Perry; and 

The memorial of Philip Fitzpatrick, to change 
the name of the schooner Sarah Jane. 


Mr. NIXON, from the same committee, reported 
back Senate bill No. 242, to change the name of 
the American-built schooner Tom Dyer to that 
of Dolphin; which was ordered toa third reading; 
and it was accordingly read the third time, and 

assed. 

Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Mr. NIXON, from the same committee, reported 
back Senate bill No. 243, to change the name of 
the American-built schooner Curtis Mann to that 
of Supply; which was ordered to a third read- 
ing; And was accordingly read the third time, and 
passed. 

Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


LUMBER INTERESTS. 


Mr. WASHBUTPANE. At the suggestion of a 
gentleman from Washington Territory, I move 
to take from the Speaker’s table the joint resolu- 
tions of the Legislative Assembly of that: Terri- 
tory in relation to the lumber interests, and that 
it be referred to the Committee on Public Lands, 

The motion was agrecd to. 


ABOLITION OF PORTS OF ENTRY. 


Mr. SHEFFIELD, from the same committee, 
reported a bill to abolish certain ports of delivery 
in the Mississippi valley; which was read a first 
and second time. 

The bill abolishes the ports of delivery of Han- 
nibal,. Missouri; Hickman and Columbus; Ken- 
tucky; Chattanooga and Knoxville, Tennessee; 
Tuscumbia, Alabama; and Shreveport, Louis- 
iana. ta as 

Mr. MAYNARD. Imovetostrike out  Knox- 
ville.” It is the metropolitan point of an area of 
country extending two hundred miles each way. 
It is a place of sufficient importance to allow it to 
remain a port of delivery, which it has been for 
many years, 

Mr. SHEFFIELD. The Secretary of the 
Treasury recommended the abolition of these ports 
of delivery. The reason which led to the estab- 
lishment of these ports of delivery was this: there 
were railroads to be constructed in the vicinity of 
those places, and it was deemed convenient to 


have the railroad iron, instead of being delivered 
at New Orleans, delivered at one or other of these 
places in the valley of the Mississippi. But, sir, 
this reason does not any longer exist. And for 
the years 1859 and 1860 no business was done, 
and no fees of any consequence were collected at 
any of these places. Nothing was done by the 
collectors of the ports except to receive their sal- 
aries. It seems to me therefore proper that the 
bill should pass. : ` 

Mr. MAYNARD. I willsay in regard to the 
expenses of the office that they are very small, 
not exceeding $200 a year. ; 

The gentleman is right in. saying that the ob-. 
ject of establishing that point as a port of entry 
‘was to facilitate the construction of the system of 
railroads of that State. The importance of that 
system of railroads has been developed to some 
extent during the present war. That system re- 
mains incomplete, but it is still in process of com- 
pletion. The labor is going on actively upon two 
of the roads which propose a connection between 
the northwest and southeast Atlantic border, and 
I presume they will be completed as soon as the 
war is brought to a close and we get possession 
of that country. ; 

The reasons which originated the policy, oper- 
ate at presentas vigorously as they did at the 
beginning, and will, I think, after this war is 
over operate more strongly than they did ori- 
ginally, from the fact that that portion of the 
country, as we all know, has been subjected to a 
degree of hardship and rigor that has not fallen 
upon other portions of the country, inasmuch as 
it has received the support of neither of the two 
Governments, the Federal or that of the southern 
confederacy, and has been the theater of active 
hostilities between the two. JI hope, atthis time, 
the gentleman will interpose no objection, but let 
Knoxville be stricken out. 

Mr. WICKLIFFE. I want to inquire of the 
chairman of the Committee on Commerce, or of 
the gentleman who reported this bill, from what 
foreign port a vessel can sail with a package of 
merchandise to the city of Knoxville? A port of 
entry is one at which goods may be received di- 
rectly from Europe. 

Mr. SHEFFIELD. It is nota port of entry, 
but a port of delivery, . 

Mr. WICKLIFFE, Articles imported in bulk 
from abroad are to be delivered at the port of de- 
livery. Now, I want to know by what body of 
water goods can reach Knoxville from abroad? 
If there is any such body of water I shall vote for 
the bill; if there is none I shall vote against it. 

Mr. MAYNARD. I supposed that every gen- 
tleman familiar with the geography of that coun- 
try was aware of the fact that Knoxville, though 
certainly not on tide water, is upon the water of 
the Holston river, navigable by steamboats ofcon- 
siderable size during perhaps three fourths of the 

ear. 

Mr. SHEFFIELD. I call the previous ques- 
tion, but first I desire to say that the gentleman 
has urged no reason which, itseemsto me, ought 
to satisfy the House why this place should not 
be retained. I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was not agreed 
to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PHELPS, of Missouri. I desire to inquire 
of the gentleman who reported this bill whether 
there is not authority already given to the Secre- 
tary of the Treasury to abolish many of these 
ports of delivery? 

Mr. SHEFFIELD. I think not. 

Mr. PHELPS, of Missouri. I have sent fora 
volume of the statutes in order to find the law. I 
am satisfied that he possesses that power now 
wherever he believes there is no necessity for main- 
taining them. 

_ T recollect well that several of these ports of de- 
livery were established because they were in the 
Vicinity of some railroad then being constructed, 
and they were needed for the purpose of having 
the iron, which. the companies imported from 
abroad, delivered at that particular point, which 
was thus. made a port of entry merely for the 
accommodation of the railroad company. 
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Mr. SHEFFIELD. I have stated that the rea- 
son for the establishment of these ports has been 
superseded. I call the previous question. 


r. PHELPS, of Missouri. ith the con- 
sent of the gentleman, I will say I have sent to 
the library for the volume containing the law to 
which I referred. I have a distinct recollection 
that three or four years ago an authority was 
given to the Secretary of the Treasury to abolish 
these ports. I think the authority was coupled 
with the condition that where the amount of duties 
did not come up to a certain amount the Presi- 
dent should abolish such port. 

The Secretary of the Treasury, under the pre- 
ceding Administration failed, I think, to execute 
that Jaw as it was designed to be executed; but, 
as I was informed by him during the last session 
of the last Congress, he was waiting for further 
legislation by Congress upon the subject. It will 
be recollected by many of the old members that 
it was then proposed to revise all our revenuelaws, 
and that bills for that purpose were pending in 
Congress: 

I have no objection to the passage of this bill; 
but I think the authority is already vested in the 
Secretary of the Treasury. 

Mr. SHEFFIELD. As the gentleman has no 
objection to the passage of the bill, I, move the 

_ previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. SHEFFIELD moved to reconsider the voté 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


COLLECTION OF REVENUE. 


Mr. SHEFFIELD, from the Committee on 
Commerce, reported a bill to provide for the col- 
lection of revenue in the northern, northeastern, 
and northwestern portions of the frontier, and for 
other purposes; which was read a first and second 
time. 

Mr. PHELPS, of Missouri. I desire to sug- 
gest to the gentleman from Rhode Island, in refer- 
ence to the bill just passed, that Independence, 
which is two hundred and fifty miles west of St. 
Louis, was not embraced in that bill. 

The SPEAKER. Debate is not in order on 
the bill which has been passed. 

Mr. PHELPS, of Missouri. Well, I will make 
my remarks applicable to this bill at some stage 
of its consideration. 

The bill was read. 

Mr. SHEFFIELD. The first section of this 
bill simply provides that vessels employed upon 
the lakes shall carry a manifest of their cargoes. 
The difficulty which is encountered by the Gov- 
ernment now is that vessels in which lake com- 
merce is carried sometimes touch at Canadian 
ports, take on goods which are dutiable, and land 
them at the ports of destination of the vessels. 
Now, to obviate that difficulty, the bill requires 
that the vessels shall havea manifest of their cargo, 
and that if they touch at any of the lake ports and 
receive any additional cargo on board, they shall 
have indorsed on the manifest the additional cargo 
so received. 

The second section provides for the keeping of 
blanks by the collectors upon the lakes, just as 
they are kept at the ports upon the sea-coast, to 
be sold at the same price and under the same reg- 
ulations generally. 

The third section provides that every vessel 


which comes in from a Canadian port and enters | 


her cargo, shall pay to the collector a fee of forty 
cents, which he is to account for to the Govern- 
ment. 

The fifth section provides that a fee shali be 
paid fora register, license, or enrollment, precisely 
the same as upon the sea-coast. The officers 
have hitherto done that service and have received 
nothing for it. The committee could see no rea- 
son why the vessels should be exempted from the 
payment of that fee. The provisions of this bill 
meet the approbation of the Department, and I 
trust it will be passed. : 

Mr. PHELPS, of Missouri. I suppose the ob- 
ject of this bill is to facilitate commerce, and per- 
haps it diminishes the cost, , Is that so? 

Mr. SHEFFIELD. I do not think it causes a 
reduction in the expenditures, nor do I think it 
increases them to the Government. A party car- 
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rying a cargo upon the lakes will have to pay ten 
cents for a manifest. That is the only increase of 
expense. 

Mr. PHELPS, of Missouri. I was about to 
remark that I desired very much to see a reduc- 
tion of the expense of collecting the revenue. I 
recollect very well that in 1858 authority was given 
to the Secretary of the Treasury, at his discretion, 
to discontinue ports of delivery, the revenues re- 
ceived at which did not amount to the sum of 
$10,000; and the Secretary of the Treasury has 
now authority, under that act of 1858, to discon- 
tinue every portof delivery which was made in the 
bill which recently passed the House. I have be- 
fore me the authority which I referred to a short 
time since, and which I thought I could fittd. 

Mr. SHEFFIELD. The gentleman is discus- 
sing the other bill, and not this one. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


COMPENSATION OF COLLECTORS. 


Mr. SHEFFIELD, from the Committee on 
Commerce, reported a bill to equalize and estab- 
lish the compensation of collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers; which was read a first and second time. 

Mr.SHEFFIELD. Mr. Speaker, the salaries 
of collectors on the northern, northeastern, and 
northwestern frontiers were fixed by an act of 
Congress of 1831, which fixed the compensation 
of these officers at the amount of fees for the year 
then next preceding. Since that time the relative 
importance of the ports upon the frontier has been 
very much changed. Chicago, Detroit, Buffalo, 
and Oswego have become very much enlarged, 
while other ports have diminished in importance. 

Mr. RIDDLE. The gentlemen will permit me 
to say that my own port of Cleveland, I think, has 
alarger foreign trade than any other port on either 
of these lakes. I know that our shipowners own, 
build, and fit out vessels for almost all the ports 
in Europe—direct trade. So far from there having 
been a material reduction in the business at the 
port of Cleveland, except as it has suffered in com- 
mon with the whole country, it has very largely 
increased ; the gentleman’s statistics, ifhe has any, 
to the contrary notwithstanding. The collector at 
that port has charge, of course, of that district 
which embraces other ports, and his compensation 
is certainly not at all at present above whata fair 
and economical rule could prescribe. I believe that 
this bill does not propose to reduce it very much, 
perhaps only seventy or eighty dollars; butI think 
even that reduction would be unjust to him. Itis 
clearly a matter of injustice to that port to say that 


_its business has declined, excepting in so faras the 


business of the world generally has declined, or 
that its importance has diminished. I know that 
it is the interest of some of its rivals sometimes to 
report some of its vessels as having been cleared 
out and returned to them. Cleveland inaugurated 
the business of building and dispatching vessels 
to Europe, and has substantially monopolized that 
business. 

Mr. HOLMAN. I desire to ask the gentleman 
from Rhode Island a question. 

Mr. SHEFFIELD. I will answer the gentle- 
man from Cleveland first. I will take one ata 
time, if the gentleman will allow me. 

The first section of this bill divides the collect- 
ors of these northern ports into three classes, and 
provides that the salary of the first class shall be 
$1,500, of the second class $1,000, and of the third 
class $750. The gentleman from Ohiois mistaken 
in supposing that his district has a larger com- 
merce than any other port upon the lakes, or a 
larger foreign commerse, or that the Government 
realizes a larger revenue from that port than it does 
from other ports. The figures which I have be- 
fore me show that it is the fourth port in point of 
importance upon the lakes. 1 have here a state- 
ment, showing the gross amount of revenue col- 
lected at the several ports on the northern, north- 
eastern, and northwestern frontiers of the United 
States, in the year 1830; the gross amount received 


by the collectors of said ports respectively—for sal- 
ary, fees,and commissions; the amount disbursed 
for office expenses, and the net compensation re- 
ceived by each in 1830. Also, the gross amount 
of revenue collected in 1861, the gross amount 
of salary, fees, ang commissions received, the 
amount disbursed for office expenses, and the net 
amount of compensation that would have accrued 
to each respectively, on the basis of 1830: 
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Mr. RIDDLE, I did not contend that Cleve- 
land was first in point of. general commercial ad- 
vantages. JI said thatitinaugurated the business 
of sending vessels direct to Europe, and has sent 
and continues to send a larger number than any 
port on any of the lakes. 


Mr. SHEFFIELD. Upon that ground the 
collector of the city of Newport, where I reside, 
would be entitled to larger compensation than any 
other collector in the United States, because it was 
once the first commercial city of this country. 

The second section of the bill provides that 
these collectors on the frontier shall receive fees 
and compensation as allowed to the collectors 
upon the sea-board up to $3,000Wand the balance 
they are to pay into the Treasury. 

The third section of the bill provides for the 
keeping of accounts and estimates by these col- 
lectors precisely as is done now by the collectors 
upon the sea-board. 

Mr. HOLMAN, Will the gentleman allow me 
to ask him a question? 

Mr. SHEFFIELD.” In a moment, if the gen- 
tleman will be patient.” The fifth section. of the 
bill abolishes the district of Sackett’s Harbor and 
annexes it to Cape Vincent, and enlarges the dis- 
trict of Niagara, and changes the port of entry.to 
Suspension Bridge. : Í 

The sixth section repeals the eleventh sectionof 
the act of May 7, 1822, which provides that, in 
addition to the compensation of $3,000; which is 
the maximum allowed to this.class 6f collectors, 
they may receive a share of the fines and penal- 
ties. This repeals that law,and:limits the entire 
compensation from‘all sources to $3,000. Any- 
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thing more than that which they may receive from 
any. source is-to go into the Treasury. 

T have here a statement showing the difference 
between the compensation now received by the 
collectors of. the lake ports.and that proposed by 
this act, on the basis of collgction for the year 


ending June 30, 1861: 
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This shows the gross increase of salaries to 
be about two thousand dollars—I think exactly 
$1,983 94, The bill, I think, will not make any 
substantial difference in the receipts into the 
Treasury. 

I will now hear the question of the gentleman 
fram Indiana, [Mr, Hotmay.] 

Mr. HOLMAN. I believe the question I pro- 
posed to ask has begn substantially answered 
already. I wished to inquire whether the effect of 
this bill would be to increase or to decrease the 
expenses, and that eeano has been substan- 
tinlly answered already. T would inquire, how- 
ever, as this bill has not been printed, whether 
these items for rent, clerk hire, stationery, &e., 
are. to be received by the collectors, over and 
above the compensation provided for either by 
salary, by finesand penalties, orinany other way? 

Mr. SHEFFIELD. The law in regard to that 
will remain substantially ag it now exists. The 
existing law will not be varied, except in this: 
we abolish one collection district, and shall there- 
fore be relieved from the expense of that district. 
Ik will diminish the expense slightly, so far as 
they are affected by this one district. Otherwise, 
the Jaw. remains precisely as it is now. 

Mr. HOLMAN. ‘Theatems ofstationery, office 
rent, clerk hive, &c., may be received, over and 
above these salaries, 

Mr. SHEFFIELD. The collector does not, of 
course, furnish the custom-house or clerk hire. 
Collectors in the lake ports are to be allowed ex- 

enses precisely as they are allowed on the sea- 
board. They Æe to be estimated for in advance, 
and the Seeretary is to allow or to disallow them 
as on the sea-board. 

There is another provision, however, to which 
I did not particularly call the attention of the 
House. The bill does away with the necessity 
of having a consular certificate of the value of the 
Canadian currency, for that value is known as 
well by the collector in ‘the lake ports as it is 
known by those on the’ Canadian side. These 


certificates, as Í understand, are leftin hotels, bar- | 


rooms, or stores, and hawked about to every per- 
son who wishes to carry over an javoice of goods 
from Canada to any part of the United States. 
Asthere is no necessity for this restriction on com- 


merce, and as the Secretary recommends its abo- | 


ition, the bill proposes to abolish it. 

Mr. CLARK. Ianderstand the gentleman from 
Rhode Island to state that the collection district of 
Sackett’s Harbor is to be abolished, and the col- 
lector’s salary at Cape Vincent increased, 


Mr. SHEFFIELD. The district of Sackett’s 
Harbor is to be abolished, and the: compensation 
of the collector at Cape Vincent is to be decreased 
$139 03. i ; 

Mr.SHERMAN. Laskthegentleman on what 
ground he proposes to reduce the salary of the 
collector at Oswegatchie? 1 

Mr. SHEFFIELD. The bill gives hima fixed 
salary instead of fees. This paper is made up on 
the authority of the Secretary of the Treasury. 

Mr. F.A.CONKLING. I inquire of the gen- 
tleman from Rhode Island whether the Committee 
on Commerce have any objection to permitting 
this bill to be printed, and its consideration post- 
poned for the present? i f 

Mr*SHEFFIELD. My objection to that is, 
that there is great necessity for the passage of this 
bill at present. These revenue officers have done 
a great deal of work, and some of them have per- 
haps incurred more expenses during the last year, 
by the extraordinary duties imposed upon them, 
than they realized from their office—in this: they 
have become the depositaries for the Government, 
and have been obliged to incur expenses not pro- 
vided for by law. Lt will take the entire income 
for the year, of some of them, to defray these ex- 
traordinary expenses. The objection that I have 
to deferring the bill is, for fear that it might hazard 
its passage at the present session. 

Mr. BAXTER. I notice that the salary of the 
collector at Vermont is fixed at $750. 1 think that 
is a reduction. 

Mr. SHEFFIELD. Yes, of $10 01. 

Mr. BAXTER. Ido notknow the sum. I see 
also that the salary of the collector at Champlain 
is fixed at $1,000. 

Mr. SHEFFIELD. Yes, sir. 

Mr. BAXTER. Will the gentleman tell me 
whatrule he adopted in making that classification? 

Mr. SHEFFIELD. The classification is made 
on the amount of revenue collected. 

Mr. BAXTER. ‘Will the gentleman be good 
enough to state the gross amount of revenue re- 
ceived at these two points? 

Mr. SHEFFIELD. The gross amount of rev- 
enue received at Vermont is $9,107 08, and at 
Champlain $34,695 13. I now demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed, and read a 
third time;and being engrossed, it was accordingly 
read the third time. 

Mr. SHEFFIELD moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHERMAN called for the 
on the passage of the bill. 

The yeas and nays were not ordered. 

The question was taken, and the bill was passed. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


REPRESENTATIVE FROM NORTH CAROLINA. 


Mr. HOLMAN. I rise to a privileged ques- 
tion. The chairman of the Committee of Elec- 
tions reported yesterday a resolution that Charles 
Henry Foster, claiming a seat as a Representa- 
tive from the second congressional district of North 
Carolina was not entitled to a seat. Mr. Foster 
was not then in the TIouse. If he had been, he 
would have been entitled to be heard, The reso- 
lution was adopted; and on motion of the gentle- 
man frem Rhode Island, [Mr. Browne, ] the mo- 
tion to reconsider was laid on the table. That was 
a fiual disposition of the matter. I desire to ask, 
as a matter of justice to Mr. Foster, that he may 
have an opportunity to be heard, as if the matter 
was still pending for the action of the House, 

Mr. DAWES. 
can reach his object by offering a resolution that 
Mr. Foster is entitled to his seat. That isa priv- 
ileged question, and nothing else can override it. 
Mr. Foster may speak to that motion, and satisfy | 
the House, as I have no doubt he will, that its 
action yesterday was correct. 

Mr. HOLMAN. I ask unanimous consent to 
my proposition, 

Mr. WALL. I object. 


yeas and nays 


I suggest that the gentleman | 
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Mr. HOLMAN. Then I offer the following 


June 24, 


resolution; which, however, Ido not think should 
be adopted: i ; 

Resolved, That Charles H. Foster is entitled to a seat in 
this House as a Representative from the second district in 
North Carolina. 


The SPEAKER. By unanimous consent the 
resolution can be received. 

Messrs. WALL and TROWBRIDGE ob- 

jected. 
3 The SPEAKER. After the House has once 
decided a question, and laid on the table a motion 
to reconsider it, and no new case is presented, it 
cannot be brought back. 

Mr. HOLMAN.. It seemed to me that unless 
by unanimous consent the subject could not be 
brought again before the House. oe 

TheSPEAKER. That is the Chair’s opinion, 

r CONGRESSIONAL ELECTIONS. 

Mr. DAWES, by unanimous consent, reported 
back a bill (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tricts. 

The bill was read. It enacts that in each State 
entitled in the next and any succeeding Congress 
to more than one Representative, the number to 
which such State is or may be hereafter entitled 
shall be elected by districts composed of contig- 
uous tertitory, equal in number to the number of 
Representatives to which the State may be enti- 
tledin the Congress for which the election is held, 
no one district electing more than one Representa- 
tive, ` 

Mr. DAWES. I move the previous question 
on the third reading of the bill. 

Mr. VALLANDIGHAM. I desire the gentle- 
man from Massachusetts to withdraw the demand 
for the previous question, that I may ask a ques- 
tion in reference to the meaning of the bill. 

Mr. DAWES. I withdraw for that purpose. 

Mr. VALLANDIGHAM. Ithas been stated 
in the public papers that the object of the bill was 
to prevent the election of members from any por- 
tion of a State except from the particular district 
within which they lived; is that so? 

Mr. DAWES. The object of the billis to carry 
out precisely the law of 1842. Its phraseology is 
almost the same. That law expired by its own 
limitation. It provides merely that members of 
Congress shall be elected by single districts. 
There is nothing else in it. 

Mr. VALLANDIGHAM. Then it does not 
undertake to limit the election. 

Mr. DAWES. Not at all. It follows the 
phraseology, almost precisely, of the law of 1842. 
but that law confined its operation to the appor- 
tionment of that year. 

Mr. VALLANDIGHAM. This bill provides 
only for an election by districts instead of by 
general ticket. 

Mr. DAWES. That is all. 

VALLANDIGHAM. Lhave no objection 
to that. 

Mr. HOLMAN. Does not the bill adopt, and 
properly, the provision that members shall repre- 
sent the districts in which they reside? 

Mr. VALLANDIGHAM. Upon that subject 
I will say that it has been repeatedly decided that 
it is not in the power of Congress to prescribe any 
qualification of members which is not prescribed 
by the Constitution. 

Mr. DAWES. The bill certainly does not pre- 
scribe anything in violation of the Constitution. 
It simply provides that members shall be elected 
by single districts. 

Mr. VALLANDIGHAM. The Constitution 
only provides that each member shall represent 
the district in which he resides. f 

Mr. DAWES. I understand that. 
does not interfere with that. 

Mr. SARGENT. If I understand this bill, it 
provides that the election of members shall take 
place this fall, and that previous to that time the 
States shall be districted in accordance with the 
new apporuonment. 

Mr. DAWES. The gentleman is mistaken. 
This bill does not provide for fixing the time of 
election at all. The sole provision in it is that 
members of Congress shall be chosen by single 
districts? 

Mr. SARGENT. I will simply remark that 
the Legislature of my State has adjourned with- 
out districting the State. It does not mect again 


This bill 


until the next year, and therefore, if the election” ~~ 


should take place this fall, this-law could not be 
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complied with unless a special session of the Le- 
gislature was called for that purpose. And even 
then the disagreement in the Legislature in re- 
spect to this question is so radical that it would be 
impossible for it to agree upon the division of the 
State into congressional districts. It cannot be 
done until another election has been held. I do 
not see, therefore, how it will be possible to district 
California for the next Congress. 

Mr. DAWES. I regret, most certainly, that 
the Legislature of California has not done its duty; 
but really this is a bill, I think, which will com- 
mend itself to even the gentleman from California, 
asa proper bill to be placed upon the statute-books 
of the country; and no more opportune time can 
be selected for its passage than the present. I call 
the previous question on the bill. 

Mr. MAYNARD. I hope the gentleman will 
allow me for a moment. 

Mr. DAWES. I will withdraw the demand 
for the previous question, to hear the gentleman. 

Mr. MAYNARD. I respectfully suggest that 
the objection of the gentleman from California 
ought to receive more consideration thanit is likely 
to receive. Suppose a State either fails or refuses 
to district itself; I would be unwilling to see a law 
upon the statute-books of the country that such 
a State should go unrepresented in this House. 
It seems to me the bill should go further, and pro- 
vide in such acontingency that a State so neglect- 

‘ing or refusing should be districted by the Federal 
- authority. 

Mr. DAWES. 
Congress or of the House to determine how to act 
in such case. The House may provide for such 
an emergency as they did in 1842, though I trust 
they will not determine it in the same way they 
did under the law of 1842. It would be beyond 
the power of Congress now to provide thata State 
so failing to comply with its requirements should 
be unrepresented in the next Congress, for the rea- 
son that by the Constitution each House for itself 
is to be the sole judge of the election and qualifi- 
cation of its own members. 

Mr. MAYNARD, That is all very true. 

Mr. DAWES. ‘The Constitution also, if the 
gentleman will allow me, authorizes Congress to 
prescribe the manner in which they are to be 
elected. Each House is to judge upon its own 
responsibility whether the member is elected in 
accordance with the manner.so prescribed or not. 
That I suppose is the meaning of the two clauses 
of the Constitution. Congress is to prescribe the 
manner and the House is to judge as to whether 
that manner has been complied with when the 
members present themselves for admission. 

Mr. STEVENS. I desire to make a suggestion. 
Unless there is a necessity that this bill should 
pass now, I hope the gentleman will agree to a 
postponement of it, for this reason: I think that 
Congress ought to fix a uniform time for holding 
the elections for members of Congress in all the 
States, and that this bill ought to be amended so 
as to accomplish that object. 

Mr. DAWES. There is a bill pending in the 
Committee of Elections to fix the time for holding 
elections for members of Congress in all the States, 
It is under consideration in committee, but no 
member of the committee has yet been authorized 
to report it. It was deemed important that this 
bill should become a law at this session; and for 
that.reason it was not thought best to encumber 
it with other propositions. As the law now stands, 
an inconsiderable number of electors could get to- 
gether in one corner of any of the States in rebel- 
lion, and elect members of this House for the whole 
State. We propose, therefore, to require members 
of Congress to be elected by separate districts; and 
it seems to me that no one but the members from 
California, who were themselves elected upon gen- 
eral ticket voluntarily adopted by that State, could 
object to such a proposition. 

Mr. STEVENS. The same law has been in 
operation for a long time, and yet California has 
habitually disregarded it. 

Mr. DAWES. I beg the gentleman’s pardon. 
Since California came into the Union, there has 
been no law requiring the elections of members to 
be by single districts. ‘That law was only made 
to agbly to the apportionment of 1840, and, of 
course, expired in 1850. 

Mr. SARGENT. The gentleman states the 
law correctly, and yet he expresses regret, that 
California has not done her duty. 


Tt will be within the power of. 
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Mr. DAWES. In making that remark, Í re- 
ferred simply to the statement of the gentleman 
himself, that the Legislature of California had ad- 
journed without districting the State. The gen- 
tleman said the disagreement on that subjectin the 
Legislature was so radical that it could not be 
done without the intervention of another election. 

Mr.SARGENT. Asa matter of policy merely. 

Mr. WICKLIFFE. I desire to ask whether, 
without any law, any State in the Union has failed 
to elect by single districts? 

Mr. DAWES. Yes, sir; California and Min- 
nesota. 

Mr. ALDRICH. Minnesota has, however, now 
provided for districting the State. Š 

Mr. DAWES. Then California is the only 
State which has not done it. 

Mr. WICKLIFFE. It does strike me that it 
is better to leave this congressional district ques- 
tion to the State power. Gentlemen, let us not 
lose sight altogether of the fact that this Union is 
composed of States, and that the people of these 


| States have certain rights. 


Now, sir, as Í run my eye over this bill I see 
that it requires the States to lay off districts by 
counties pro terminus with equal population. Why, 
sir, under that law no State can hold a valid elec- 
tion, for no State can lay off districts by counties 
pro terminus with an equal-populationin each. I 
undertake to say that in the West—I will not 
speak for east of the Alleghanies—no such dis- 
tricts can be laid off in any State. 

Mr. DAWES. The bill does not require that 
the districts shall be equal in population. 

Mr. WICKLIFFE. [ask that the bill may be 
read. 

The bill was again read. 

Mr. DAWES. In respect to the provision to 
which the gentleman from Kentucky alludes, I 
will say thatit is precisely that of the law of 1842. 
It is copied from that law. 

Mr. WICKLIFFE. I never examined the law 
of 1842. 

Mr. DAWES, Lagree with the gentleman that 
it-would be impossible to make the districts equal 
in size, equal in population, and of contiguous 


„territory, but the bill requires no such thing. 


Mr. WICKLIFFE. What evil has afflicted the 
country by leaving the whole matter with the 
States, to elect by general ticket or by single dis- 
trict? Has any great evil afflicted any interest of 
the country from any such cause? What was the 
cause of the passage of the law of 1842? Why not 
allow the States to lay off their own districts as 
they please? 

Mr. DAWES. I will reply to the gentleman 
that this bill does not contemplate what he sup- 
poses. There is no provision that the Federal 
Governmentshalllay off the districts for any State. 

Mr. WICKLIFFE. It is coming to that. 

Mr. DAWES. It contemplates merely that 
this shall be done by State authority. 

Mr. WICKLIFFE. The Constitution gives to 
each House the power to decide upon the election 
and qualifications of its own members. It did not 
contemplate that we should interfere with the 


| States in respect to the districts they are to lay off. 


I see no necessity for such legislation. 

Mr. DAWES. The gentleman does not com- 
prehend the bill, It is perfectly apparent that, 
without this bill, any State can elect by a general 
ticket. The bill requires that members shail here- 
after be elected by single tickets, and that is all it 
does require. 

Mr. WICKLIFFE. I was inquiring whether 
any evil resulted to the country by the general 
ticket system. : 

Mr. DAWES. I have been under the impres- 
sion that the general ticket system was considered 
an evil, 

Mr. WICKLIFFE. It has not been deemed 


dangerous that I know of. 


Mr. DAWES. During the last twenty years | 
nearly every State in the Union has abandoned the | 


general ticket system, and resdYted to the single 
ticket system. I demand the previous question 
on the passage of the bill. 

Mr. LOVEJOY moved that the House do now 
adjourn. : 

The motion was disagreed to. 

Mr. SARGENT. Jask the gentleman from 
Massachusetts to withdraw the call for the pre- 
vious question in order that I may move an amend- 
ment. : 


Mr. DAWES. I have no objection to with- 
drawing the callfor the previous question for that 
purpose. 

Mr. SARGENT. I will simply ®mark that 
unless the amendment which I propose to offer is 
adopted, the State of California will be unrepre~ 
sented in the next Congress. I do not believe that 
it is the purpose of this House. to exclude Cali- 
fornia from representation in the next.Congress, 
which it certainly will do if it passes this bill as 
it has been reported from the Committee of Elec- 
tions. It will certainly, unless amended, leave 
California dependent upon the charity of the next 
House of Representatives for any representation 
atall. Saying that much, I will leave it to the 
good sense of the House to decide whether we 
ought not to be excluded from the provisions of 
the bill. I move the adoption of the following 
amendment: 

Provided, That the provisions of this act shall not apply 
to the State of California, so far as they may have Repre- 
sentatives to the Thirty-Eighth Congress. 

_Mr. DAWES. I demand the previous ques- 
tion. k 

Mr. PHELPS, of Missouri. I desire to say 
a few words upon this bill before thesquestion is 
taken upon its passage. We are called upon to 
pass a measure that the members of the next 
Congress—— 

Mr. LOVEJOY. Icall the gentleman to order, 
I make the point that itis not in order to debate 
the question during the call for the previous ques- 
tion. 


Mr. DAWES. I will yield to the gentleman 
from Missouri. à 
Mr. LOVEJOY. I object. 


Mr. DAWES. Iwil yield to him, then, alto- 
gether, on condition that he renews the demand 
for the previous question, : 

Mr. PHELPS, of Missouri. I will renew the 
demand for the previous question. I desire to 
present some reasons, Mr. Speaker, why I think 
it inexpedient to legislate at this time in the man- 
ner proposed. 

The next Congress will assemble under the new 
apportionment. In some of the States not now 
represented on this floor the number of Repre- 
sentatives will be increased, in others diminished ; 
while in others no change in the number will be 
made by the new. apportionment. In all these 
States the Representatives are elected by districts, 
each districtelecting butone Representative. Such 
is the requirement of the laws of these States. In 
those States where the number of Representatives 
will be less in the next Congress than they are 
entitled to in this Congress, the Legislature must 
assemble and redistrict the State before Represent- 
atives shall be elected. It is manifest it is'the in- 
tention of the framers of this bill to require the 
States which have not already done so to redis- 
trict the States. This will require the Legislatures 
to be assembled. In many of the States not here 
represented this cannot be done. The civil war 
prevents it. But if Congress shall not fegisiate 
as proposed so soon as the authority of the Gen- 
eral Government shall be maintained throughout 
a congressional district, there is nothing to pre- 
vent the people of that district from electing a Rep- 
resentative. The Union electors of such a district 
will elect a Representative, and F shall be rejoiced 
to see him here. . 

But the requirements Of this bill cannot be com- 
plied with, unless the people af the State shall 
have returned to their allegiance and assernbled its 
Legislature. And that Legislature must redistrict 
the State for the election of its Representatives. 
If this bill shall not become a ław, and [see no 
necessity for its passage, the necessity of con- 
vening the Legislature wilt not exist, untess the 
representation of the State shall be less in the next 
than in the present Congress. But suppose the 
representation of a State shall be increased in the 
next Congress. ake, for instance, the State of 
Louisiana, which is entitled to four Representa- 
tives. Suppose it will be entitled to five under 
the new apportionment. Then, if the Legisa- 
ture of the State shall not assemble, the peopte 
ean eleet a Representative from each of the four 
districts and leave the Legislature to provide for 
the election of the fifth Representative at such 
time and in such manner as it máy “deem advisa- 
ble. The pending bill will not permit this course 
to be adopted. rs 

The State of Arkansas is now entitled to two 
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 Rëprësentatives; but in the next Congress will be 
entitled to three or four Representatives; yet, if its 
Legislature fails to meet, and divide the State into 
three’ or. four congressional districts, that State 
will fail to have some of the Representatives to 
which it may be entitled. Et may be impossible 
for her Legislature, under. the circumstances, to 
meet and redistrict the State, and have an election 
before the next Congress: Would it not, there- 
fore, be advisable to permit the people to do what 
they can now-do under the laws? At the con- 
gressional election held in the State of Missouri 
in 1852, the people of that State elected but five 
Representatives to Congress, though by theappor- 
tionment of representation the State was entitled 
to seven Representatives. But before the Thirty- 
Third Congress assembled the Legislature of the 
State provided by law for the election of two more 
Representatives, At the time the regular con- 
gressional election was held, there were but five 


districts in the State, and the people could elect but || 


five Representatives until further legislation by the 
State Legislature was had. F ask is this legisla- 
tion necessary? Isitright? Is itexpedient, then, 
to pass this bill, if it is intended to deal with the 
States which are disposed to return to the Union in 
a kind manner? 

Mr. DAWES. I think the gentleman has 
given a reason which, of all others, should con- 
trol the Elouse in the passage of this bill. E think 
we should only have men coming here represent- 
ing districta, so far as the districts become loyal, 
and go far as the men in a loyal district may be 
able to express themselves in loyalty to the 
Union; but I do not desire to see a full delegation 
sent up here by a very small portion of a State. 
Ido not want to give the power toa single dis- 
trict, or even a part of adistrict, to send a delega- 
tion here for a whole State. { would not say to 
the five hundred voters in the district of Accomac, 
who cast their votes for the distinguished member 
from Virginia, [Mr, Secar,] that they shall have 
the power to meet together and on a general ticket 
send a fall delegation here for the State of Vir- 
ginia. 1am anxious that the voters in that dis- 
trict shall have an opportunity to express them- 
selves in the absence of an armed occupation on 
the part of the rebels, that they shall select their 
own Representative, and he shall come here and 
represent them, and I will throw no obstacle in 
his way. But, I have no desire to have the other 
districts filled up by the votes in that district; and 
therefore I want the House to declare that Repre- 
sentatives shall be elected by single districts. As 
fast us a district becomes loyal—as fastas any 
considerable number get together and choose a 
loyal Representative, so that we may fairly con- 
sider him the Representative of the loyal votes— 
fam willing to go with the gentleman from Mis- 
souri; bat I do not go with him to the extent that 
any number, however few, may meet in any State 
and elect a full delegation of Representatives for 
that State, 

Mr. PHELPS, of Missouri. The argument of 
the gentleman from Massachusetts is casily an- 
swered, Jf the people in any one of the States 
now in rebellion which may become loyal and sub- 
mit to the authority of the United States, desire 
to send a Representative here, this bill will he. 
vent them from doing so. It will for a time dis- 
franchise the people of the States now in rebel- 
lion, if they shall returno their loyalty, because 
it requires their Legislatures to meet and provide 
for redistricting fhe States. A portion of the State 
may be loyal, and yet the Legislature cannot as- 
semble, 

Why not permit the people of the loyal con- 
gresional districts as now organized to elect their 
Representatives? The laws of all the States, ex- 
cept of California, require the Representatives to 
be elected by single districts. The case which 
the gentleman from Massachusetts [Mr. Dawes] 
supposes cannot occur until those laws shall be 
changed. No State authorizes its Representatives, 
except California, to be elected by general ticket, 
Let the people elect so soon as a district becomes 
loyal, as the districts are now organized, 

_ The argument of the gentleman proceeds upon 
an assumption of facts which do not exist, and he 
is endeavoring to defeat the very object he pro- 
fesses to desire to accomplish. Let us take forin- 
stancethe State of Arkansas. Thereare but two 
congressional districts in that State; I believe a 
majority of. the people of the northern district of 


Arkansas are loyal; and yet, by the action of the 
constituted authorities of the State, all the people 
of that State are placed in rebellion to the Gov- 
ernment. As soon as the authority of the United 
States shall be maintained in that northern dis- 
trict, the peoplemay assemble and send their Rep- 
resentative here, and yet, by the bill under con- 
sideration, the State is required to be divided into 
three or four districts before an election can be 
held, and that requires the convening of the State 
Legislature. I have briefly given some of my 
objections to this bill. 

Mr. SHEFFIELD. Will the gentleman allow 
me to ask a question? 

Mr, PHELPS, of Missouri. 

Mr. LOVEJOY. I object. 

Mr. PHELPS, of Missouri. I now redeem the 
promise I made to the gentleman from Massachu- 
setts, and call the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. PHELPS, of Missouri, demanded the 
yeas and nays upon the adoption of the amend- 
ment. 

The yeas and nays were ordered. 

Mr.MAYNARD. Suppose the House adjourn 
now, what will be the first business in the morn- 
ing. 

The SPEAKER. This will be the unfinished 
business. 

Mr. MAYNARD. 
now adjourn, 

Mr. JOHNSON demanded the yeas and nays 
upon the motion to adjourn, 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. WICKLIFFE. I move to lay the whole 
subject upon the table. 

The motion was not agreed to. 

The question was then taken on the adoption of 
the amendment; and it was decided in the affirma- 
tive—yeas 59, nays 46; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, George, 
H, Browne, Buffinton, Campbell, Chamberlin, Clark, Col- 
fax, Covode, Cutler, Davis, Duell, Dunn, Edgerton, Eliot, 
Fessenden, Franchot, Frank, Goodwin, Granger, Hanchett, 
Hooper, Mutehins, Kelley, Francis W. Kellogg, Lovejoy, 
Low, Mitchell, Moorhead, Justin S. Morrill, Nixon, Odell, 
‘Timothy G. Phetps, Porter, Potter, John H. Rice, Riddle, 
Sargent, Segar, Sheffield, Sherman, Stevens, Stratton, 
Trowbridge, Verree, Wadsworth, Wallace, Walton, Wash- 
burne, Wilson, and Windom—59. 

NAYS—Messrs. Baily, Jacob B. Blair, William G. 
Brown, Calvert, Casey, Clements, Cobb, Frederick A. 
Conkling, Roxeoe Conkling, Cravens, Cristield, Dawes, 
Delano, Dunlap, Edwards, English, Fenton, Gooch, Gri- 
der, Hale, Holman, Johnson, Knapp, Law, Lazear, May- 
nard, Menzies, Morris, Noble, Nugen, Pendleton, Jobn S. 
Phelps, James S. Rollins, Smith, John B. Steele, William 
G. Steele, Stiles, Benjamin F. Thomas, Francis Thomas, 
Vanandigham, Voorhees, Ward, Webster, Chilton A. White, 
Wickliffe, and Wood—46. 

So the amendment was agreed to. 

The bill was then ordered to he engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. DAWES. I move the previous question 
upon the passage of the bill, 

Mr. VALLANDIGHAM. I move to recon- 
sider the vote by which the bill.was ordered to be 
engrossed and read a third time. Is that motion 
debatable? 5 

The SPEAKER. Itis notas the previous 
aon upon the passage of the bill has been 
cailed. 

Mr. VALLANDIGHAM. Itwould be debata- 
ble but for the call of the previous question ? 

The SPEAKER. It would. 

Mr. HOLMAN moved that the House adjourn, 
and upon thatmotion demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. PHELPS of Missouri, demanded the yeas 
and nays upon the passage of the bill, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 69, nays 36; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, George 
H. Browne, Buffinton, Campbell, Chamberlin, Clark, Col- 
fax, Frederick A. Conkling, Covode, Cutler, Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Fenton, 
Fessenden, Fisher, Franchot, Frank, Gooch, Goodwin, 


Certainly. 


I move that the House do 


Granger, Hale, Hanchett, Hooper, Hutchins, Kelley, Fran- 
cis W. Kellogg, Loomis, Lovejoy, Low, Mitchell, Moor- 
head, Justin S. Morrill, Nixon, Timothy G. Phelps, Porter, 
Potter, John H. Rice, Riddle, Sargent, Shetlicid, Sherman, 
Spaulding, Stevens, Stratton, Benjamin F. Thomas, Trow- 
bridge, Van Horn, Verree, Wallace, Walton, Washburne, 
Wilson, Windom, and Worcester—69. 

NAYS—Messrs. Baily, Biddle, Francis P. Blair, Jacob 
B. Blair, William G. Brown, Casey, Clements, Cobb, Cra- 
vens, Duntap, Grider, Holman, Johnson, Knapp, Lazear, 
Maynard, Menzies, Morris, Noble, Nugen, Pendleton, Jobn 
S. Phelps, James S. Rollins, Smith, John B. Steele, Wil- 
liam G. Steele, Stiles, Francis Thomas, Vallandigham, 
Voorhees, Wadsworth, Ward, Webster, Chilton A. White, 
Wickliffe, arid Wood—36. 


So the bill was passed. 

During the call of the roll, 

Mr. BAKER stated that Mr. Wurrts, of Indi- 
ana, had.been called home in consequence of sick- 
ness in his family. 

Mr. DAWES moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


VOTE RECORDED. 


Mr. ROLLINS, of Missouri. I was out of my 
seat when the vote was taken upon concurring in 
the amendments of the Senate to the Pacific rail- 
road bill. I ask the unanimous consent to record 
my vote. 

No objection being made, Mr. Rouuiws, of Mis- 
souri, recorded his vote in the affirmative. 


GENERAL McKINSTRY. 
Mr. WASHBURNE, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to com- 
municate to the House all the proceedings of the courts of 
inquiry and of courts-martial in the case of McKinstry, on 
file in his Department. 


PRINTING OF PACIFIC RAILROAD BILL. 
Mr. SARGENT moved that five thousand ex- 


‘tra copies of the Pacific railroad bill be printed for 


the use of the House; which motion was referred 
to the Committee on Printing. 

And then, on motion of Mr. VALLANDIG- 
HAM (at five o’clock, p. m.,) the House ad- 
journed, 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented two petitions of mer- 
chants, traders, and citizens of New York, pray- 
ing for the passage of a general uniform bankrupt 
law; which werc referred to the Committee on the 
Judiciary. 

Mr. SUMNER presented two petitions from 
merchants, traders, and citizens of New York, 
praying for the passage of a general, uniform 
bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. CLARK presented the memorial of A. G. 
Benson, praying for the passage of a bill to pro- 
tect citizens of the United States who may dis- 
cover deposits of guano; which was referred to the 
Committee on Commerce. . 

Mr. TEN EYCK. presented the petition of 
Marcus Spring, praying that the name of the 
schooner Sally McGee may be changed to that of 
Ocean Queen; which was referred to the Com- 
mittee on Commerce. 


REPORTS FROM COMMITTEES. 


Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred a communica- 
tion from the Second Auditor of the Treasury 
transmitting copies of accounts which had been 
received at that office from persons charged or in- 
trusted with the disbursement of moneys, goods, 
or effects of any kind, for the benefit of Indians, 
from July 1, 1860, to June 30, 1861, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. DOOLITTLE. The same committee, to 
whom was referred the bill (S. No. 274) to pro- 
vide a temporary government for the Territory of 
Lanniwa, in the Indian territory, have instiicted 
me to report it back, and ask to be discharged 
from its further consideration, and that the mat- 
ter lie over until the next session of Congress. 

It was so erdered. 
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Mr. 
whom was referred the bill (S. No. 245) for the 
removal and consolidation of certain Indian tribes, 
regarding the matter as of great importance, but 
there not being sufficient time to act on it at the 
present session of Congress, ask that that also 
lie over until the next session of Congress. 

It was so ordered. 

Mr. DOOLITTLE, from the same committee, 
to whom was referred a petition of citizens of New 
York, praying for the passage of laws for the 
protection and improvement of the Indians, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution on the subject of extend- 
ing the jurisdiction of the State of Kansas over 
the Indian territory, asked to be discharged from 
its further consideration; which was agreed to. | 

He also, from the same committee, to whom 
were referred resolutions from the Legislature of 
Kansas, in favor of the passage of an act to se- 
cure the early completion of a railroad from the 
Missouri river to the Pacific ocean, the ratifica- 
tion’ of the treaty lately made with the Pottawat- 
omie Jndian nation, and a grant to that State of 
five million acres of the public lands to aid in the 
construction of railroads, asked to be discharged 
from their further consideration, the subject-mat- 
ter of the treaty having been acted upon. 

‘The motion to discharge the committee was 
agreed to. 

He also, from the same committee, to whom was 
referred resolutions of the Legislature of Kansas 
in favor of an appropriation to extend the lines of 
the public surveys over the unsurveyed portion of 
the State, and the extinguishment of Indian titles 
to lands in that State, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. HARLAN. The Committee on Public 
Lands, to whom was referred the bill (H.R. No. 
442) to establish’a land districtin the Territory of 
Nevada, and for other purposes, have instructed 
me to report the same back and recommend its 
passage. It is a subject of some public interest to 
the people of that Territory, and ought to be acted 
on very soon. F therefore ask the unanimous con- 
sent of the Senate to consider it now. 

The PRESIDENT pro tempore. Is there any 
objection to its present consideration? 

Mr. FESSENDEN. Yes, sir; I object to it. I 
want to offer a resolution. 

Mr. HARLAN, from the Committee on Publie 
Lands, to whom was referred the bill (S. No. 355) 
for increasing the revenue by reservation and sale 
of town sites on public lands, reported it with an 
amendment. -> 

Mr. CARLILE, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 360) 
to grant the proceeds of the sales of certain public 
lands to aid in the construction of a northern Pa- 
cific railroad, reported it with an amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. R. 
No. 478) for the relief of certain of the crew of 
the ship Nightingale, reported it without amend- 
ment, 

Mr. POWELL. The Committee on the Judi- 
ciary, to whom was referred the memorial of F. 
E. Hassler, praying for a revision of the laws 
felating to landlord and tenant in the District of 
Columbia, ask to be discharged from its further 
consideration. 1 will remark that the committee 
have had that matter under consideration, and 
gave it an elaborate investigation in the early part 
of the session, and think no change in the law is 
necessary. 

The motion to discharge the committee was 
agreed to. i 


INDIAN AGENT IN COLORADO. 


Mr. DOOLITTLE. The Committee on Indian 
Affairs, to whom was referred the bill (H.R. No, 
515) to provide for the appointment of an Indian 
agent in Colorado Territory, have had the same | 
under consideration, and report it back without 
amendment. - This is a bill which has passed the 
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House of Representatives, and which has been 
recommended by the Department, and if there be 
no objection, I should like to have it passed at the 
present time. è 

By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to 
authorize the President to appoint, by and with 
the advice and consent of the Senate, or during its 
recess, and until the end of its next session after 
such appointment, an agent for the Grand River 
and Wintah bands of Indians, in the Territory of 
Colorado, at a salary of $1,500 per annum. 

The bill was reported to the Senate without 
amendment, ordéred to a third reading, read the 
third time, and passed. 


WYANDOTTE INDIANS. 
Mr. DOOLITTLE. The Committee on Indian 
Affairs; to whom was referred the bill (S. No. 
314) for the relief of the W yandotte Indians, agree- 
ably to certain treaty stipulations, and who have 
once reported the bill to the Senate with a report 
which has already been printed, having had the 
same bill recommitted to them, now beg leave to 
say that they have had it under consideration and 
see no reason to modify the recommendation of 
their former report, which is that the bill pass 
with an amendment. It is a matter of some im- 
portance to the Wyandotte Indians, and I can 
state in a single moment what it is; and if it be 
the pleasure of the Senate, I should like to have 
it passed now. It seems that bya treaty with the 
Wyandotte Indians we agreed to pay them a sum 
of about one hundred thousand dollars. The per- 
sons who then had charge of the Indian depart- 
ment, instead of paying them that sum in money, 
insisted that the Indians should take the bonds of 
certain States, which at that time were depreci- 
ated. The Indians received them under protest, 
objecting to their reception at the time, but they 
were forced upon them by the Commissioner of 
Indian Affairs. They have petitioned for relief. 
The committee, on examining the matter, were 
gatisfied that the Government, by virtue of its 
treaty, was bound to make good the difference be- 
tween the amount of money which it was obliged 
to pay the Indians and the value of the bonds at 
the time, which they were forced to take, The 
Commissioner of Indian Affairs and the Depart- 
ment, on computing that amount, first stated that 
the difference was some thirty-four thousand dol- 
lars, and a bill was introduced to pay that sum; 
but the matter has been very carefully examined 
by the Indian Committee, and reéxamined and re- 
opened from the beginning, and the computation 
made, and on the evidence we find, and have so 
reported, that there is only $9,000, or about that 
sum, which should be paid. The Senator from 
Kansas, [Mr. Laye,] who introduced the bill, is 
now in his seat, and if there is no objection on the 
part of the Senate, I should like to have the bill 
taken up and the amendment acted upon. 
Mr. LANE, of Kansas. I object. 
The PRESIDENT pro tempore. 


being made, the bill must lie over. 
WILLIAM B. DODD AND OTHERS. 


Mr. WILKINSON. I move to postpone all 
prior orders, with a view to take up the bill (fH. 
R. No. 521) for the relief of William B. Dodd and 
others. 

Mr. HALE. I bope no private bill will be 
taken up until we have disposed of a public bill 
which has been long before the Senate, and which 
itis absolutely necessary to pass, or do something 
with. I refer to the bill repealing the act for the 
suppression of fraudulent contracts. We must 
either repeal that act or pass an appropriation for 
an infinite number.of clerks. I think public bills 
ought to take precedence of private ones at this 
stage of the session. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Minnesota 
to postpone all prior orders and to proceed to the 
consideration of the bill indicated by him. 

“Mr. WILKINSON. Iam satisfied, when the 


Objection 


‘Senator from New Hampshire understands this 


bill, he will not object to it. 


Mr. HALE. J have not said a word or a syl- 
lable against the bill. í 

Mr. WILKINSON. It can be disposed of in 
a very few minutes, andis so manifestly just that 
I am satisfied the Senator from New Hampshire 
will not oppose it. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bit! (H. R. No. 521) for the relief of William 
B. Dodd and others. It directs the Sceretary of 
the Treasury to pay out of the appropriation to 
complete the road from Mendota to the Big Sioux 
river, contained in the actapproved March 3, 1855, 
entitled “ An act making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1856, and for other purposes,’’ into the 
hands of Horace Austin, of St. Peter, Minnesota, 
who is hereby appointed a commissioner to dis- 
pose of the same, the sum of $3,270, the same 
having been estimated for in the appropriation, 
and being for completing a part of the road, to be 
paid out by him as follows, to wit: the commis- 
sioner shall give notice to all persons having claims 
against William B. Dodd for labor or materials 
furnished in the construction of the road, by pub- 
lication in a newspaper of general circulation in 
the neighborhood where the road is situated, for 
ninety days, and by posting written or printed no- 
tices in three public places in each county through 
which the road passes, to present and prove their 
claims within tře ninety days; and all such claims, 
so presented and proved within the time limited, 
he shall pay to the parties respectively, and the 
residue, after the liquidation of such claims, and 
the payment of the expenses of this commission, 
he shall pay to William B. Dodd. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


AGRICULTURAL DEPARTMENT. 


Mr. LANE, of Indiana, gave notice of his in- 
tention to ask leave to introduce a bill to repeal the 
act passed at the present session of Congress to 
organize an Agricultural Department. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 93) in relation to contracts with the 
United States; which was read twice by its title, 
and ordered to be printed. 

Mr. TEN EYCK asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 94) to change the name of the 
schooner Sally McGee to that of Ocean Queen; 
which was read twice by its title, and referred to 
the Committee on Commerce. 


CLERK OF TIIE PACIFIC RAILROAD COMMITTEE. 
Mr. McDOUGALL. Iam authorized by the 


committee on the Pacific railroad to report a res- 
olution; and Task that it be considered now: 

Resolved, That there be paid to the clerk of the special 
committee on the Pacific railroad six dollars per diem, to 
commence trom the first Monday of December last, until 
the 24th of June instant, out of the contingent fund. 

The resolution was read a first and second time. 

Mr. HALE. | think it ought to be referred to 
the Committee on the Contingent Expenses of the 
Senate. 

Mr. McDOUGALL. Iwill state to the Sen- 
ator that the gentleman who has been acting as 
clerk to the committee desires to leave the city on 
his way to California to take the next steamer. I 
think there can be no objection to it. The com- 
mittee are unanimously in favor of it. , 

Mr. HALE. 1 have nota word to say against 
it; but [think it is an evil example to allow a se- 
lect committee without leave to employ a clerk, 
and then on their motion to pay him during the 
whole session. 

Mr. McDOUGALL. He was employed by 
leave of the Senate. [introduced the resolution, 
Mr. HALE. When was the leave granted? 

Mr. McDOUGALL. At the commencement 
of the session. f 


Mr. HALE. I move that the resolution be re- 
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ferted:to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 
«x The motion was agreed to. , 

” Mr. CLARK subsequently said: The Commit- 
tee to Audit and Control the Contingent Expenses 
of the Senate; to whom. was referred a resolution 
in regard.to the pay of the clerk of the Pacific 
railroad committee, have directed me to report it 
back, with. a ‘recommendation that it pass; and I 
ask unanimous consent to have it put on its pas- 
gage now, and I will state the reason why. The 
clerk is from California, and expects to leave on 
Saturday in the steamer, and it is desirable that 
he should have his pay immediately, so that he 
may make. preparations to leave. 

Mr. TRUMBULL. What is the amount? 
Mr: CLARK. About twelve hundred dollars 
for seven months’ service—the same as other com- 
mittee clerks get. 
'. The resolution was read the third time, and 
passed. 
JANE B. EVANS. 


On motion of Mr. COWAN, the bill (S. No. 
346) for the relief of Jane B. Evans was read the 
second time, and considered as in Committee of 
the Whole. It provides that the patent originally 
granted to Cadwallader Evans on the 15th of April, 
1839, which letters patent were surrendercd and 
renewed on the 23d of November, 1852, and after- 
wards extended by the Commissioner of Patents 
for the term of seven years from and after the ex- 
piration of the first term, the patent being a‘ new 
and useful improvement in steam boilers and ap- 
paratus to be used on board of steamboats to pre- 
vent the explosion of boilers,” shall be renewed, 
revived, and extended for the term provided in 
section sixteen of ‘An act to promote the prog- 
ress of useful arts,” approved March 2, 1861, for 
the benefit of Jane B. evans, widow of Cad wal- 
lader Evans, her heirs or assigns; but it is pro- 
vided that the renewed and extended patent shall 
be open to legal inquiry and decision in the same 
manner as if issued under the general law rela- 
ting to patents; and that all rights of third per- 
sous, acquired and intervening between the expi- 
ration and renewal of the patent, shall be saved to 
them against such renewal. 

"The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


BANKRUPT LAW. 


Mr. TRUMBULL. ‘The committee on the 
Judiciary, to whom was reforred the bill (S, No. 
324) to provide for the relief of honest but unfor- 
tunate debtors, and the distribution of their prop- 
erty among their creditors, by the establishment 
of a uniform: system of bankruptcy throughout 
the United States, together with numerous memo- 
rials, both for and against the passage ofa bank- 
rupt law, have instructed me to report back the 
memorials to the Senate, and ask to be discharged 
from their further consideration, and to report 
back the bill, with a recommendation that its con- 
sideration be postponed until the first Monday of 
December next. 

The motion to discharge the committee from 
the consideration of the various memorials was 
agreed to. 

The PRESIDENT pro tempore. The Senator 
from Mlinois, from the Committee on the Judi- 
ciary, reported back a bill for a uniform system 
of bankruptcy, and by direction of the committee 
moves that the further consideration of that bill 
be postponed until the first Monday of December 
next. 

Mr. HALE. Does it not require unanimous 
bres to consider that report to-day, under the 
rule? 

The PRESIDENT pro tempore. It does. 

Mr. SUMNER. Then I hope it will not be 
considered to-day. 

The PRESIDENT 
under the rule. 

Mr. HARRIS, I desire to know what dispo- 
ee was made of the report on the bankrupt 

ill? 

The PRESIDENT pro tempore. It lies over 
under the rule, no action being taken on the re- 
port, which will come up ta-morrow, or whenever 
R shall be called up. 

Mr, HARRIS. I want to be heard on that 
question. 


pro tempore. It lies over 


CONGRESSMEN INTERESTED: IN CONTRACTS. 


‘Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred a resolution. 
instructing the Committee on the Judiciary to 
inquire into the charges against C. D. Schubarth, 
as made in the report to the Secretary of War by 
Hons. Joseph Holt and Robert Dale Owen, and 
what legislation is necessary to prevent official in- 
fluence in procuring contracts from the Govern-. 
ment, and also a bill (S. No. 358) to prevent mem- 
bers of Congress and officers of the Government 
of the United States from taking consideration for 
procuring contracts from the United States, ask 
to be discharged from the consideration of the res- 
olution, and report the bill back with an amend- 
ment. 

Mr. POWELL. _I desire to inform the Senate 
that to-morrow morning I shall move to take up 
that bill and put it on its passage. 


JUDICIAL CIRCUITS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred the amendments 
of the House of Representatives to the bill of the 
Senate (S. No. 89) to amend the act of the 3d of 
March, 1837, entitled *‘ An act supplementary to 
the actentitled ‘ An act to amend the judicial sys- 
tem of the United States,’ ’’ have instructed me to 
report back the House amendments, with a recom- 
mendation that.the Senate do not agree to the 
amendments of the House; and also to ask to be 
discharged from sundry petitions of members of 
the bar in the State of Indiana, and a resolution of 
the Legislature of Iowa in reference to the same 
subject. 

The committee were discharged. 

The PRESIDENT pro tempore. The question 
recurs on concurring in the amendment of the 
House of Representatives. The Committee on 
the Judiciary report adversely to concurrence, and 
recommend that the Senate non-concur. 

Mr. TRUMBULL. Ido notask for action at 
present. 

Mr. GRIMES. Lenter the motion that the Sen- 
ate do concur. 

The PRESIDENT pro tempére. That will be 
the motion put, Itlics over, objection being made 
to its present consideration, 


GOVERNMENT CONTRACTS. 


Mr. HALE. 1 now move to take up the bill 
(S. No. 350) to repeal an act entitled “* An act to 
prevent and punish fraud on the part of officers 
intrusted with making out contracts for the Gov- 
ernment,” approved June 2, 1862. 

Mr. HARRIS. L hope the Senator from New | 
Hampshire will be gratified in this motion: Yes- 
terday, when I moved to take up a little bill which 
would save to the Government $3,680 a year, that 
Senator objected to its consideration, and called | 
for a division of the Senate. I have tried for the 
last fortnight and more to get that bill passed. I 
have yielded at one time to the Senator from Ken- 
tucky, at another time to the Senator from lowa, 
at another time to the Senator from California, 
and to three or four other Senators. I have given 
way repeatedly. Yesterday, a little ungraciously, 
as I thought, the Senator from New Hampshire, 
without having any apparent objeet—for he did 
not move anything -afterwards—opposed it; but 
as the Senate was very thin, | withdrew the mo- 
tion rather than have a division when there was- 
no quorum present. Now,I hope the Senator 
from New Hampshire will be gratified in his own 
way, and some time or other, perhaps, I shall get 
up my bill. 

Mr. HALE, I will not make a personal apol- 
ogy to the Senator, because I think he makes his 
complaint in bad temper; but I will make it to the 
Senate. I did object to that because it was a pri- 
vate bill; and I said Į thought public bills ought 
to be considered; and I did move to take up this 
bill, and was voted down on it. A 

-MrCOLLAMER. It is not a private bill. 

Mr. HALE. [| cannot help it. E thought this 
was a public bill that demanded the consideration 
of the Senate, and as an act of duty, on no private 
bill of my own, but simply governed by public 
considerations, I moved to take up this bill yes- 
terday, but failed, : 

Mr. SUMNER. It is proposed to postpone all 
prior orders. I shall not oppose the motion, though, 
like the Senator from New York, l have every day 
for more than a week tried to get the eye of the 


Chair in order to call up a bill of very important 
public interest, which ought to be acted upon with- 
out delay—a bill to carry into effect the treaty be- 
tween the United States and her Britannic Maj- 
esty for the suppression of the African slave trade. 
It ought to be acted upon as soon as possible, in 
order to secure the concurrence of the House of 
Representatives during the present session. With 
that view, I have sought to bring it forward. I 
have not succeeded; but I give notice that as soon 
as the Senate has acted upon the bill of the Sen- 
ator from New Hampshire I shall deem it my 
duty to call up the other bill. 

The PRESIDENT pre tempore. The question 
is on the motion of the Senator from New Hamp- 
shire, f 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 350) to repeal an act enti- 
tled ** An act to prevent and punish fraud on the 
part of officers intrusted with making of contracts 
for the Government,” approved June 2, 1862, was 
resumed as in Committee of the Whole. 

Mr. COWAN. I should like to have the bill 
read, 

The Secretary read the bill, as follows: 

Beit enacted, §c., That the act entitled “‘ An act to pre- 
ventand punish frauds on the part of officers intrusted with 
making of contracts for the Government,” approved June 
2, 1862, be, and the same is hereby, repeated. 

The bill was reported to the Senate without 
amendment. 

Mr. COWAN. I think that this bill might be 
amended so as perhaps to reserve to the Govern- 
ment all the benefits which the bill it proposes to 
repeal would confer, by simply excepting from 
the operation of the repealing bill all such con- `° 
tracts as in the opinion of the Department ought 
to be kept secret and apart from the public eye. 
I understand that the Navy Department object to 
the bill because it requires them to put upon the 
public files of the new office which it is contem- 
plated shall be established by the original bill, 
contracts which, in their opinion, ought not to be 
exposed to the inspection of everybody. Now, 
I see no great difficulty in confining this repeal- 
ing clause to such contracts as ought not to be put 
upon the record, and I therefore propose to amend 
the bill, and except from the operation of the ori- 
ginal law those contracts which in the opinion of 
the Department by which the contract was made 
ought not to be put upon the records. 

Mr.SAULSBURY. Ishould like to hear from 
the Senator from New Hampshire, who offers this 
bill, what reasons exist for repealing theact. None 
have been stated. It may be very proper to re- 
peal it, but I have heard no reason why it should 
be repealed. I should like to know if there be 
any reason. 

Mr. HALE, That is not my fault. It was 
stated very fully, verbally and in writing, and 


! then the Senate ordered the documents, which 


were read, to be printed. They have been printed, 
and laid on the tables of members, 

Mr. SAULSBURY. I have not seen them. 

Mr.GRIME&S. Ishould like to hear the amend- 
ment read, : 

The PRESIDENT pro tempore. The amend- 
ment is being prepared by the Senator from Penn- 
sylvania,and will be read assoonas itis forwarded 
to the Clerk. 

Mr. COWAN. I propose to amend by adding 
at the end of the bill the following: 

In so far as the same requires contracts to be filed in the 
—— office, which inthe opinion of the Department making 
the same ought not to be made public. 

So that the bill will read: 


f That the act entitled “An act to prevent and punish 
frauds,” &c., be, and the same is hereby, repealed, in so far 
as the same requires contracts to be filed in the —— office, 
which in the opinion of the Department making the same 
ought not to be made public. 

I will ask the Senator from Iowa what that 
office is called in the law. : 

Mr. GRIMES. The“ Bureau of Returns” is 
what the law calls it. 

The PRESIDENT pro tempore. The blank 
will be filed by inserting the appropriate name of 
the office. 

Mr. GRIMES. Lthink the title of the bil is the 
* Bureau of Returns.’? LThope the Senator from 
Pennsylvania will consent to modify his amend- 
ment so as to provide that the law shall not apply 
to the Navy Department. The reason why. it 
ought not to apply to that Department is obvious. 
The Navy Department is now required to do sub- 
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stantially the very thing that is required to be done 
by the law which is sought to be repealed. If the 
Senator from Pennsylvania will listen to me one 
moment, I will state to him what I understand to 
be the regulation and the law on the subject. 
Whenever anything isto be supplied to that De- 
partment and a contract is closed, the contract is 
reduced to writing; the original contract is copied; 
a copy is retained in the Navy Department, and 
the original sent.to the Fourth Auditor, who has 
the auditing of all the Navy accounts; and there 
the original contract can be found. There is a law 
of Congress which requires the Navy Department 
to cause a statement annually of every contract 
that is entered into by that Department with any 
individual to be published with the annual returns 
of the Department. Nor is that all: the law goes 
on and requires them to publish all the offers to 
contract, every proposal that is made. I hold in 
my hand a report of the Secretary of the Navy 
showing every proposition that has been made by 
any citizen to contract with that Department, so 
that you know exactly the date, the amount pro- 
posed to be contracted, the value which is to be 
contracted —— 

Mr. POWELL. Will the Senator allow me to 
ask him if he refers to the fifth section of the act 
of 1808? 

Mr. GRIMES. No, sir; I think it was subse- 
quent to that. 

Mr. POWELL. I should like to see the law. 

Mr. GRIMES, The Senator will see in every 
annual report of the Secretary of the Navy sucha 
statement as this made: a tabular statement of all 
the contracts and ofall the offers to contract. Now, 
what does the law, which is sought to be repealed 
by the bill introduced by the Senator from New 
Hampshire, require? That the Secretary shall not 
only make a tabular statement of these contracts 
and a tabular statement of all the propositions to 
contract, but thatall these contracts shall be writ- 
ien out verbatim, and shall be handed over to this 
Bureau of Returns. This is only piling Pelion upon 
Ossa. It is only requiring to be done every thirty 
days what is already required to be done bya 
law of Congress in the annual report of the Sec- 
retary. The Secretary tells us that it will costin 
his Department $12,500 to perform this duty, and 
asks us to make an appropriation to that extent 
in order to meet these additional expenses. 

Now, sir, if it would be a check upon frauds, I 
think there is no man in this body who would be 
more anxious to allow the law to stand than I 
would; but I cannot conceive that it will be of the 
slightest advantage to the Government. The truth 
is, the frauds are not perpetrated in the contract. 
They are perpetrated in the execution of the con- 
tract, not in the contract. Nobody is going to dis- 
cover any very palpable, gross frauds in the writ- 
ing itself; but itis in the method and manner of 
its execution, and that depends on whether it shall 
be honestly or dishonestly construed and carried 
out; it depends upon the honor and honesty of 
the man who is to see that itis executed. 

But, Mr. President, I ought to say in reply to 
the suggestion that was made the other day, that 
the chiefs of the Departments, or any of the sub- 
ordinates of the Departments, were seeking the re- 
peal of this law, that the Senator who made that 
Statement is altogether mistaken. The Secretary 
of the Navy has not proposed that this law should 
be repealed. He has merely sent a communica- 
tion to the Senate asking that an appropriation 
shall be made to carry the law into effect, When 
that letter came before the Committee on Naval 
Affairs, and they were thoroughly informed as to 
what was already required of that Department, and 
what would be required under this new law, they 
thought it Would be more advisable to repeal the 
law, so far as it related to the Navy Department, 
and save $12,500, than it would be to appropriate 
thatamount, and authorize the employment of ten 
or twelve additional clerks. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Pennsylvania. ; . 

Mr. COWAN. I do not think the provisions 
as stated by the Senator from Iowa, now existing 
in the laws, will remedy the mischief. That mis- 
chief was, that it was difficult to see copies of con- 
tracts made by the Government; and hence the 
Government itself, the contracting officers, and the 


i 


public at large, were always more or less labor- 
ig undera delusion as to the true character of 
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thecontracts. Persons who were disappointed in 


obtaining contracts went abroad through the coun- 
try and misrepresented matters, and caused a great 
deal of excitement, clamor, and even scandal, 
which really had no foundation. It was. the ob- 
ject of the Committee on the Judiciary, who pre- 
pared this law originally, to establish this office of 
returns, and to make a place where anybody de- 
siring to know the truth in relation to Govern- 
ment contracts could go and procure that informa- 
tion; see the copy of the contract gratis; or, if they 
desired to have an additional copy themselves, it 
could be made there, and they were to pay for it. 

Now, as to the additional amount of writing 
which it would require to be done, I take it it 
would be very small after all that has been said 
about it. A copy of the contract actually made 
was all the copy that was required to be filed in 
this Returns Office,and all additional papers such 
as bids, proposals, and advertisements for bids 
and proposals, were to go there en masse; they 
themselves were to go, not copies of them; and 
therefore copies would not have to be made. It 
would be very easy at the time the Departments 
or the officers are making those contracts, to have 
blank forms which could be filled up readily on 
the instant, and have all the contracts duplicated. 
it seems, however, that the Navy Department 
would have to provide a triplicate because they 
send the original to the Auditor and keep a copy 
for themselves at the office; thatis al] right enough; 
and then they would require a third copy to go to 
the Returns Office. In ninety-nine out of every 
one hundred of the contracts made by these De- 
partments they might be all printed with the ex- 
ception of avery small amount of writing, because 
I suppose most of the language of these contracts 
is merely formal, and I presume, in ninety-nine 
out of every one hundred of the contracts made 
by the Government, there need not be in hand- 
writing more than twenty words in each contract. 
All the rest might bedone through a printed form 
and with but little more labor than is now required. 
Still, F think there is great force in the objection 
that by the terms of the law which is sought to 
be repealed here, they would be obliged to expose 
contracts not fit for the eye of the public, and 
therefore I propose an amendment which excepts 
those contracts from the law, and it will give the 
Departments enlarged discretion in that behalf. If 
they think it is not proper to send a contract to 
the Returns Office, they will retain it, and there is 
an end of it. . 

Iam satisfied further, Mr. President, that we 
never will check frauds on the Government, and 
what is quite as great a mischief, the imputation 
of fraud, unless some such expedient as this is 
resorted to. It is not enough that we correct the 
actual frauds on the Government, but it is most 
important that we keep the Government from be- 
ing charged with frauds. How is it now? Half 
a dozen men are disappointed in getting a contract, 
and they immediately go abroad throughout the 
country every where, and assert a false statement 
of the actual contract made, misrepresent it, set 
everybody together by the ears as to the enormity 
of the transaction. Well, when you examine it, 
what is it? It is perfectly fair and right and hon- 
est, and all this has been merely the imagination 
of the disappointed person who would have liked 
to engage in the contract. 

We thought that by means of this office all this 
might be prevented, because if a man should then 
represent anything about a fraudulent contract, 
the listener would have a right to say to him, 
“ have you got a copy of it; have you been to the 
Returns Office and seen the contract; seen that it 
was made as represented, and if it was so mon- 
strous as is alleged; have you got a copy of it?” 
These are obvious questions, questions that I 
think would be asked by all prudent people, and 
if they were not answered satisfactorily, the tale 
would fall to the ground, as it ought, and Lam 
satisfied that nine out of every ten of the stories 


that are in circulation, and of the charges thatare | 


made, are utterly. groundless and without any 


foundation; but there is no way of ascertaining it į 


now, and people are wandering about in a mist, 
and harboring suspicions, when they have no 


t 


means of ascertaining whether they are well i 


founded or not. Ifthe law which we have passed 


shall be carried into operation, I think it will re% 
lieve the country of that mischief, afford to all peo- | 


ple the means of detecting at any time if a fraud 


i 


i 
f 
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has really been committed, or what is almost of 
equal value-detecting if anybody is misrepre~ 
senting Government officers, and alleging fraud 
when none has been committed. = 

Mr. TEN EYCK. Iam in favor of repealing 
this law, It is precisely the same bill which was 
enacted into a law at our last session, and which 
we repealed upon five minutes’ notice, having the 
facts stated to us from the Quartermaster General 
of the operation of that bill, and the utter imprac- 
tieability of it. It has been said that we reversed 
our action last summer very hastily and unrea- 
sonably under the influence or dictation of the 
Quartermaster General; but I do not think so. 
The same bill was introduced before the Judiciary 
Committee at this present session, and it hung” 
there for a long while for the reasons that have 
been stated. We desired to get some information 
from the Departments as to the practicability of 
the measure. It has been stated that the War 
Department did not respond to applications made 
to it on the part of the committee as readily as the 
committee supposed it ought to have done. It has 
been stated, also, that the Navy Department failed 
to respond; but it was subsequently ascertained 
that they never had been asked for their opinion 
upon the subject. 

The bill which was passed had a majority of 
the Judiciary Committee in its favor. It was re- 
ported to the Senate and passed when I had no 
knowledge of it; passed without the notice of the 
Senate; passed in the regular order of business 
without any attention being called to it, and with- 
out any examination or investigation. Iam op- 
posed to that bill, because, at the same time that I 
profess to be as much opposed to fraud and the 
perpetration of fraud, and to be as anxious for its 
disclosure and punishment as any other man, I 
believe that bill is perfectly impracticable, and that 
it will hamper the conduct of the Army and the 
management of the war. [believe that bill will 
be violated a hundred times every day while it re- 
mainga statute of the United States. As I under- 
stand the bill, an army moving cannot procure 
supplies to sustain and support it without havin 
a contract made, reduced to writing, and recorde 
in this Returns Office. 

Mr. HALE. And sworn to. 

Mr. TEN EYCK. And besides it must besworn 
to before a magistrate. It will be necessary to take 
a corps of magistrates along with a moving col- 
umn, and a scrivener also, to draw up contracts 
and have them sworn to, before a wagon load of 
hay can be taken as forage for the Army. It is 
very proper to have important contracts returned 
to an office and recorded, so thatanybody may'see 
them; but it is utterly impracticable for an Army 
constituted as ours is, now moving down, I was 
about to say, into an enemy’s country, but cer- 
tainly into a rebellious country, to procure sup- 
pliesand subsistence without violating that statute 
every time they make a purchase or make a con- 
tract, and you mightas well disband the Army and 
send them back across the Potomae, as to under- 
take to hamper them and tie them up by that bill, 
under the idea that we are about to prevent the 
perpetration of great frauds. At least, thatis my 
view of it,and thatis the reason which influenced 
me in voting to overturn my action on this bill last 
session, when the facts were brought to my no- 
tice, and that has been the reason which has pre- 
vailed with me ever since in differing, which I 
unfortunately did, from my colleagues onthe 
Judiciary Committee. 

"Mr. DAVIS. Mr. President, I was opposed 
to the repeal of this law when the repealing bill 
was first introduced. I understand the subjecta 
little better now than I did then, and Lam satisfied 
that the law which is proposed to be repealed, as 
it is executed, does not do the least good under 
the sun. The Senator from lowa touched upon 
the real mischief in matters of this kind: it is not 
n the making of contracts so much as in the ex- 
ecution of contracts, though it is in the making of 
contracts to some extent, For example, the quar- 
termaster’s department advertises for a contract 
for the delivery of two or five thousand mules, 


| three years old. There are not that many mules 


hree years old in the country, and they cannot 
be got in the country. ‘There is not one mule in 
ten that is three years old that can be bought. 
Mules, as a general rule, are sold in lots or herds 
after they are two years old. The quartermas- 
ter’s department advertises for a contract for the 
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delivery of two thousand mules. Gentlemen of 
the. first. intelligence and respectability, largely 
engaged in ithat trade, go and tell the officers that 
the mules are not-to be had, they are not in ex- 
jatenece; and being. men of common honesty they 
refuse to deliver mules of that description. The 
quartermaster or his agent, nevertheless, persists 
in letting contracts for mules to be three years old, 
and those.contracts are executed by the delivery 
of raules from twenty to thirty months old. Many 
of thèm are under two years, It is a very com- 
mon occurrence. In the course of the last six or 
eight. months, L have no doubt that contracts for 
mules of three years of age have been executed, 
in three fourths of all the cases of such contracts, 
by mules two years old and many mules under 
two years old, Where isthe difficulty? Itisin 
theexecutionof thecontract. A faithless inspector 
of the stock is procured, and he is purchased up, 
literally bought and sold as the mules are, by the 
contractor who makes his contract to deliver the 
mules. 

Mr. COWAN. Will the Senator allow me to 
ask whether the inspector is not really the con- 
tractor? Fle is the person who accepts delivery 
of the two year old mules, when the contract re- 
quires. that they shall be three years old. The 
bill that we have passed is for the very purpose 
of protecting the Government against such things. 

Mr. DAVIS. The inspector is not the con- 
tractor; he has nothing to do with the contract. 
A contracts with the Government to deliver two 
thousand three year ‘old mules; B is appointed 
inspector, and A buys up B, gives him so much 
money to pasa his stock that are under age and 
under the standard, and he passesthe stock, Thou- 
sands and hundreds of thousands of dollars have 
in that way been plundered from the Government, 
If gentlemen want to reform these abuses, they 
must have honest inspectors. I could name in- 
spectors that Iam informed, and informed by gen- 
tlemen whose word I believe, have been literally 
bought and sold by men who have contracted to 
deliver mules to the Government. | do not know 
any here in this city, but 1 do in Cincinnati. A 
county-man of mine sent me a letter to this effect: 
that he knew that mules had been contracted to be 
delivered: to the Government at three years old, 
and that the contracts had been filled hy mules 
that were from eighteen to twenty months old, 

CONFISCATION OF REBEL PROPERTY. 

The PRESIDENT pro tempore. The special 
order of the day supersedes this and all other bills. 
The special order is the bill (H. R. No. 471) to 
confiscate the property of rebels for payment of 
the expenses of the present rebellion, and for other 

urposes. To that bill the Senator from New 
Jampshire (Mr. Cuark] has moved an amend- 
mentinthe form ofa substitute. Both the original 
bill and the substitute being open to amendment 
by way of perfecting them, the question is on the 
amendment moved by the Senator from Obio to 
the original or House bill, in the fifth line of the 
seventh section to strike out the words ‘ninety 
days,’ and insert ‘one year.” 

Mrs WADE. Task the unanimous consent of 
the Senate to take up a bill for the purpose of 
making ita special order, task that the bill for 
the admission of West Virginia into the Union 
be taken up and made the special order for Mon- 
day next, at twelve o’clock, 

The PRESIDENT pro tempore. ‘That can be 
done now only by unanimous consent. Does any 
Senator object? 

Mr. TRUMBULL. I object 

Mr. HALE. I move that the further consid- 
eration of the special order be postponed until the 
bill which we have had under discussion be dis- 

osed of. 

Mr. CLARK, I hope not, unless that can be 
got through ina very short time. The Senator 
from Hlinois (Mr. Browntne] is desirous of being 
heard this morning on the special order. E 
_ The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire. 

Mr, GRIMES, We must either make an ap- 
ropriation to carry into effect the law that we 
ave enacted, or else we must pass this bill. Let 

us have a test vote; there is no necessity for fur- 
ther argument, If the Senate chooses to indicate 
its disposition not to pass the bill of the Senator 


from New Hampshire, the Committee on Naval || livery in the Mississippi valley; 


i 
H 
I 
i 
i 
i 


bya voteof the Senate, we are to act as members 


| regularly before the Senate, which is of very great 


Affairs, as desired by the Secretary of the Navy, 
will introduce an appropriation to assist 1n carry- 
ing out the law as it now stands. All we wantis 
to know whether it is to stand or not. I take it 
that nobody wishes to argue the question any 
longer. 

Mr. COWAN. If that billis not gone through 
with now, [ think that perhaps by to-morrow we 
shall have an opportunity of effecting Such amend- 
ments to it as will relieve the Departments from 
any difficulty and save the act which itis proposed’ 
to repeal. Í was not exactly prepared to make 
the amendments to-day, but Ithink a little further 
time will give me full opportunity. 

Mr. HALE. Ibeg to suggesrthat to-morrow, 


of the court of impeachments, which will probably 
take several days; and besides that, the Commit- 
tee on Naval Affairs have a meeting to-morrow 
morning, and if the Senate insists on not passing 
this bill, we must report an appropriation. 

Mr. COWAN. The court does not sit until 
one o’clock, 

Mr. TRUMPULL. I think italtogether better 
to let this bill go over, and see if provisions can- 
not be framed to obviate the objections to the bill 
which has been passed. This naked bill, to repeal 
theact which was passed someday sago, manifestly 
cannot pass without considerable discussion. I 
am prepared to meet, and, as | think, successfully 
refute, the argument of the Senator from New Jer- 
sey as to the necessity of a magistrate going along 
with the Army; there is no such thing required 
under the law we have passed. 

Mr. TEN RYCK. ‘That was suggested to me; 
I did not originate it. 

Mr. TRUMBULL. Itwas suggested in one of 
the papers we have received, and E want to com- 
pare that paper with the law. It is very casy for 
officers who do not wish to discharge their duty 
under a law to find objections toit. But, sir, [do 
Wot propose to argue the question now. I merely 
meant to suggest that if the law which we have 
passed to prevent fraud and imposition upon the 
Government is inconvenient in its execution, or 
impracticable, let us perfect its Jet the suggestion 
be made wherein it cannot be executed, and let us 
alter it and make it efficient and practicable, and 
not repeal itin this hasty way. The Senator from | 
Pennsylvania has turned attention to it, and says 
thatby to-morrow he will be prepared with amend- 
ments to obviate this objection, It seems to me 
that is altogether the better course, and therefore 
I trust the special order of, the day, the business 


importance, will not be postponed for the purpose 
of going on with this repealing bill. We shall lose 
agreat deal of time, Lam sure, in attempting to go 
on with it now. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire, to postpone the present consideration of the 
special order, and to continue the consideration 
of Senate bill No. 350. 

The motion was not agreed to. 


MESSAGE FROM TUE NOUSE. 


A message from the House of Representatives, 
by Mr. Erurrines, its Clerk, announced that the 
House had passed the following bills and joint 
resolutions; in which the concurrence of the Sen- 
ate was requested: 

A Lill (No. 187) to authorize an additional issue 
of United States notes, and for other purposes; 

A bill (No. 525) in relation to the election of 
Representatives to Congress by single districts; 

A bill (No, 540) making appropriations for the 
payment of the bounty authorized by the sixth 
section of an act entitled “ An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved | 
July 22, 1861, and for other purposes; 

A bill (No. 545) to authorize the Secretary of 
the Treasury to appoint a deputy collector of the 
customs at Chincoteague island, in the State of 
Virginia; 

A bill (No. 547) changing the name of the steam- 
boat Charlotte Vanderbilt to that of William F. 
Russell; 

A bill (No. 548) authorizing the Secretary of 
the Treasury to change the name of the steamship 
Coutzacoulcos to America; 

A bill (No. 549) to abolish certain ports of de- 


A bill (No. 550) to further provide for the col- 
lection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 
purposes; , 

A bill (No. 551) to equalize and establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers; 

A joint resolution (No. 87) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Dennis Cronans; 

A jointresolution (No.88) toconfirm the adverse 
decision of the Court of Claims in the case of T. 
S. J. Johnson; 

A jointresolution (No.89) to confirm the adverse 
decision of the Court of Claims in the case of ex- 
ecutor of Lewis Warrington and others; 

A jointresolution (No.99) to confirm the adverse 
decision of the Court of Claims in the case of Abra- 
ham King, administrator of John Mandeville; 

A jointresolution (No.91) toconfirm the ad verse 
decision of the Court of Claims in the case of Rich- 
ard Irvin, trustee of the Mechanics’ Bauk of New 
York; and 

A jointresolution (No. 92)to confirm the ad verse 
decision of the Court of Claims in the case of C. 
J. Jenkins and W. W. Mann, assignees of John 
McKinnie. 

The message also announced that the House of 
Representatives had passed the following bills of 
the Senate: 

A bill (No. 242) to change the name ofthe Amer- 
ican built schooner Tom Dyer to that of Dolphin; 
and 

A bill (No. 243) changing the name of the Amer- 
ican built schooner Curtis Mann to thatofSapply. 

The message also announced that the House had 
further insisted upon its disagreement to certain 
amendments of the Senate to the bill (II. R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1863, in- 
sisted on by the Senate, and upon its amendments 
to certain other amendments of the Senate to said 
bill disagreed to by the Senate, agreed to the fur- 
ther conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had 
appointed Mr. Cyrus Arpricu of Minnesota, Mr, 
Thomas M. Epwarps of New Hampshire, and 
Mr. Aanon A. Sancent of California, managers 
at the same on its part. 

The message also announced that the House ot 
Representatives had disagreed to the amendments 
of the Senate to the bill (H. R. No. 371) to pre- 
scribe an oath of office, and for other purposes, 
asked a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr, Jams 
E. Wirson of lowa, Mr. Joux A. Bixenam of 
Ohio, and Mr. Joun S. Purres of Missouri, man- 
agers at the same on its part. 

The message also announced that the House of 
Representatives had insisted upon its third and 
fourth amendments to the bill of the Senate (No. 
171) to reorganize the Navy Department of the 
United States, disagreed to by the Senate, and 
had disagreed to the amendment of the Senate to 
the fourteenth amendment of the House to the 
said bill, and asked a conference on the disagree- 
ing votes of the two Houses thereon, and had ap- 
pointed Mr. Cuarzes B. Sepewicx of New York, 
Mr. James K. Mooracan of Pennsylvania, and 
Mr. James A. Cravens of Indiana, managers at 
the same on its part. 

The message also announced that the House 
of Representatives had agreed to the amend ments 
of the Senate to the following bills of the House: 

A bill (No. 364) to aid in constructing a rail- 
road and telegraph line from the Mis®uri river to 
the Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 
purposes; 

A bill (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts of the Legislative As- 


| sembly of the Territory of Utah; and 


A bill (H. R. No. 425) to incorporate the Guard- 
ian Society to Reform Juvenile Offenders in the 
District of Columbia. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed-in. 


1862. 
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enrolled bill (S. No. 343) to provide additional 
medical officers of the volunteer service; and it 
- was signed by the President pro tempore. — 


NAVY DEPARTMENT REORGANIZATION. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the biil 
(S. No. 171) to reorganize the Navy Department 
of the United States, insisted on by the House, 
and its amendment to the fourteenth amendment 
of the House to said bill. 

On motion of Mr. GRIMES, it was 


Resolved, That the Senate insist upon its disagreement 
to the amendments of the House of Representatives to the 
said bill, and upon its amendment to the fourteenth amend- 
ment of the [House thereto, and agree to the conference 
asked by the House upon the disagrecing votes of the two 
Houses thereon. 

Ordered, hat the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Harr, Mr. Grimes, and Mr. LATHAM. 


ADDITIONAL MEDICAL OFFICERS. 


Mr. WILSON, of Massachusetts. A day or 
two ago we passed a very important billin regard 
to the medical department. The bill has passed 
both Houses and is now enrolled and will go to 
the President. The bill was amended in the House 
of Representatives; but there is an error in theen- 
rolled bill, and our object is to introduce a bill 
with the correction, and have it passed through 
immediately. 

The PRESIDENT pro tempore. The Senator { 
from Massachusetts asks unanimous consent to 
introdtice a bill, 

There being no objection, leave was granted 
to introduce a bill (S, No.370) to provide for ad- 
ditional medical officers of the volunteer service; 
which was read three times, and passed. It pro- 
vides that there shall be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate, forty surgeonsand one hundred and twenty 
assistant surgeons of volunteers, who shall have 
the rank, pay, and emoluments of officers of cor- 
responding grades in the regular Army; but no 
one is to be appointed to any position under the 
act unless he shall previously have been exam- 
ined by a board of medical officers, to be ap- 

ointed by the Secretary of War; and vacancies 
in the grade of surgeon are to be filled by selec- 
tion from the grade of assistant surgeon, on the 


ground of merit only. The act is to continue in |! 


force only during the existence of the present re- 
bellion. Brigade surgeons are to be known and 
designated as surgeons of volunteers, and to be 
attached to the general medical staff under the di- 
rection of the Surgeon Gencral. instead of one 
assistant surgeon, as provided by the act of July 
22, 1861, each regiment of volunteers in the ser- 
vice of the United States is to have two assistant 
surgeons. 
NOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 187) to authorize an additional issue 
of United States notes, and for other purposes— 
to the Committee on Finance. 

A bill (No. 525) in relation to the election of 
Representatives to Congress by single districts— 
to the Committee on the Judiciary. 

A bill (No. 545) to authorize the Secretary of 
the Treasury to appoint a deputy collector of the 
customs at Chincoteague island, in the State of 
Virginia—to the Committee on Commerce. 

A bill-((No. 547) changing the name of the steam- 
boat Charlotte Vanderbilt to that of William F. 
Russcll—to the Committee on Commerce. 

A bill (No. 548) authorizing the Secretary of 
the Treasury to change the name of the steamship 
Coatzacoalcos to America—to the Committee on 
Commerce. 

A bill (No. 549) to abolish certain ports of de- 
livery in the Mississippi valley—to the Commit- 
tee on Commerce. 


lection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 
urposes—to the Committee on Commerce. 

A bill (No. 551) to equalize and establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers—-to the Committee on Commerce. 


A joint resolution (No. 87) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Dennis Cronans—to the Committee on Claims. 

A joint resolution (No. 88) to confirm the ad- 
verse decision of the Court of Claims in the case 
of T. S.J. Johnson—to the Committee an Claims. 

A joint resolution (No. 89) to confirm the ad- 
verse, decision of the Court of Claims in the case 
of executor of Lewis Warrington and others—to 
the Committee on Claims. 

A joint resolution (No. 90) to confirm the ad- 
verse decision of the Court of Claims, in the case 
of Abraham King, administrator of John Mande- 
ville—to the Committee on Claims. 

A joint resolution (No. 91) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Richard Irvin, trustee of the Mechanics’ Bank 
of New York—to the Committee on Claims. 

A joint resolution (No. 92) to confirm the ad- 
verse decision of the Court of Claims in the case 
of C.J. Jenkins and W. W. Mann, assignees of 
John McKinnie—to the Committee on Claims. 

The bill (No. 540) making appropriations for 
the payment of the bounty authorized by the sixth 
section of an act entitled ** An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other purposes, was read 
twice by its utle and ordered to lie on the table, 
Mr. SHERMAN giving notice that he would call it 
up to-morrow morning. 


EMANCIPATION IN MISSOURI. 


The PRESIDENT pro tempore laid before the 
Senate the following communication: 
Sr. Louis, June 21, 1862. 
Sır: By direction of the convention or the State of Mis- 
souri I have the honor to transmit to you a copy of resolu- 
tions adopted by that body, in response to a joint resolu- 
tion of Congress upon the subject of emancipation. 
I have the honor to be your obedient servant, 
H. R. GAMBLE. 
Hon. PRESIDENT or THE SENATE of United States. 
Mr. HENDERSON. I ask that the resolu- 
tions be read. 
The Secretary read as follows: 
Whereas, the Congress of the United States, upon the 


| special recommendation of the President, has at its present 


session adopted a joint resolution iu the following words, 
to wit: “ Resolved, That the United States ought to cocp- 
erate with any State which may adopt a gradual abolish- 
ment of slavery, giving to such State aid, to be used in its 
discretion, to compensate for the inconvenience, public and 
private, produced by such change of system ?? 

Be it therefore resolved, 1. That in the opinion of this 
convention the proposition contained in the said joint reso- 
tution, adopted by Congress, and approved A. D. 1862, is en- 
titled, as well from its eminent source as from i 
Importance, to deliberate and respectful consideration. 

Resolved, 2. Vhat while a majority of this convention bave 
not felt authorized to take action With respect to the grave 


, and delicate questions of private right and public policy 


presented by said resolution, yet this body desires to recog- 


nize the liberality therein displayed by the Governmeut of 


the United States, and to express its profound appreciation 
thereof. . 

Resolred, 3. That the Governor be, and he is hereby, re- 
quested to transmit property authenticated copies of the 
foregoing resolutions to the President of the United States 
and the Presidiug Officers of the Senate and House of Rep- 
resentitives. 

The above resolutions were adopted by the Missouri State 
convention on the 14th day of June, 1362. 

AIKMAN WELCH, 
Vice President of Convention. 
Attest: SAMUEL A. Lowe, 
Secretary of Convention. 
OFFICE SECRETARY OF STATE, 
CITY or JEFFERSON, MISSOURI. 

I, Mordecai Oliver, Secretary of State, do hereby certify 
that the foregoing is a true and perfect copy of the pream- 
ble and resolutions, the originals of which are now on file 
in this office. 

In testimony whereof { have hereunto set my hand and 
[r s] aflixed the seal of otce. Done at office this 18th 

“ “3 day of June, A. D. 1862. M. OLIVER, 

Secretary of State. 


On motion of Mr. HENDERSON, the resolu- 
tions were ordered to be printed. 


CONFISCATION OF REBEL PROPERTY. 


The Senate, asin Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 


| 471) to confiscate the property of rebels for the 
CHEE 0) to furth sde for tt 1 f payment of the expenses of the present rebellion, 
A bill (No. 550) to further provide for the col- ji 


and for other purposes. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ohio, to 
the fifth line of the seventh section of the original 
bill, to strike out the words “ ninety days,” and 
insert ‘ one year.” 

Mr. CLARK. The Senator from Ohio told 
me that he would withdraw that amendment, and 


intrinsic’ 


would not ask action upon it until the vote was 
taken upon the substitute. 

The PRESIDENT pro tempore. By unanimous 
consent of the Senate only can it be withdrawn, 
the mover not being present. If there be no ob- 
jection, the amendment will be regarded as with- 
drawn. No objection being interposed the amend- 
ment is withdrawn. Another amendment was 
moved by the Senator from Ohio to strike out in 
the same section certain words, and insert other 
words, which have been read. 

Mr. CLARK. I understood his intimation to 
be as to both hisamendments, because he gave this 
reason, that he would not attempt to amend the 
bill until the question had been taken on the sub- 
stitute. 

The PRESIDENT pro tempore. No objection 
being interposed, the other amendment will be 
regarded as withdrawn. 

Mr. TRUMBULL. It seems to me that the 
amendments open the whole subject, and that there 
is no necessity for withdrawing them until the Sen- 
ator from Ohio is here. However, I shall not 
object. 

The PRESIDENT pro tempore. The amend- 
ments of the Senator from Ohio being withdrawn, 
the question recurs on the amendment offered by 
the Senator from New Hampshire as a substitute 
for the whole bill. 

Mr. BROWNING. Mr. President, we are in 
the midst of a war for the support of the Consti- 
tution. If there had been no departure from its 
principles, no violation of its provisions, there 
would have been no war, Ifall the citizens of the 
United States would return to their allegiance to 
the Constitution, and submit to its requirements, 
the war would atoncecease. It could not be pro- 
longed an hour. Weare in arms against the rebels 
because they are in armsagainst the Constitution. 
They are struggling to overthrow it, we to main- 
tain and uphold it. This is the theory of war. 
The practice should conform to the theory. If it 
does not weare fightingin vain. We should keep 
the reéstablishment of the authority of the Con- 
stitution and the Government over all the States of 
the Union steadily before us as the great central 
object of our efforts. We cannot succeed unless 
we, ourselves, keep within the limits of the Con- 
stitution, and respect and submit to its authority, 
Wheén we put aside its provisions, break over its 
restraints, and go outside of its limits, we become 
co-workers with rebels and traitors in their work 
of destruction. If,in the progress of the war, 
the Constitution falls, whether by the act of the 
rebels, by our act, or by the joint action of both, 
I repeat that the people will have fought and bled 
in vain, and have expended their treasure in vain. 
The Senator from Massachusetts,(Mr. Sumver,] 
in his discussion of the bill under consideration, 
has given expression to such novel and extraor- 
dinary views, and has announced, as undeniable 
law, principles of such dangerous tendency, and 
which, if carried into legislation, will be so fatally 
mischievous in their consequences, that I cannot 
permit them to go the country, and into the per- 
manent records of its history without my earnest 
protest against them, in however feeble terms that 
protest may be made. 

The Senator hag truly stated the ends we have 
in view, ‘national unity under the Constitution of 
the United States.” These ends cannot be attained 
by the measures he proposes. If it be conceded 
that they would secure ‘* national unity,” they 
would fail of the other end, to secure it ‘under 
the Constitution of the United States,” for they 
would themselves overthrow that Constitution, 
The Senator struggles with difficulties which could 
not beset him if his only object was ‘ national uni- 
ty under the Constitution of the United States.” 
This object can be easily reached if we forbear 
infringing any provision of the Constitution, or 
going outside of it. 

But there is another object which cannot be 
reached without going outside of the Constitu- 
tion,” and assuming and exercising powers not 
granted by it; and I presume that I do the Sena- 
tor no injustice in supposing him to be more earn- 
estlyin pursuit of this object than any other. Ifnot, 
whence the necessity of quitting the Constitution 
and exploring the history of the world, from the 
time “ when Ahab took the vineyard of Naboth, 
and David gave away the goods of one of the con- 
federates of Absalom;’’ through all the barbarisms 
of intervening ages, for sources from which Con- 
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gress isto draw ils power to do the act which he 
proposes? Why refer.us to the confiscation bills of 
colonial Legislatures, passed during the struggle 
with the mother country? They were restrained 
by no such provisions as are contained in our 
Constitution, but gave unbridled license to their 
exasperated and revengeful passions. The wrong 
and injustice of these colonial acts of confiscation, 
and experience of the evils that grew out of them, 
unquestionably led. to the adoption of the clause 
of the Constitution prohibiting a like power to 
Congress: So-far from the long array of colonial 
acts, with which the Senate has been presented, 
being authority to jastify Congress in similar lc- 
gislation, they are, on the contrary, authority di- 
rectly against it. While these acts were yet upon 
the statute-books, and their effects present and 
palpable all over the country, the very men who 
were actors in the exciting events out of which 
they grew, fearing that a time might come when 
the Congress of the nation, blinded by passion, 
might venture to follow the bad and dangerous 
precedents of the colonial Legislatures, took the 
most effective measures to guard against it by in- 
serting positive prohibitions in the Constitution 
of the Union. 

Still less support is derived from the practice of 
the English Government. What the British Par- 
liament may have done heretofore affords no safe 
analogy for the interpretation of the Constitution 
ofthe United States. The constitutions of the two 
countries are widely and essentially diferent, I 
institute no comparison of merit between them. 
The British constitution is unquestionably a mag- 
nificent work, perhaps the best that could be de- 
vised for the government of the British people. 
But it is not our Constitution. [tis not a written 
constitution, “ What Parliament declares to be 
the constitution of England is the constitution of 
England.” Parliament may pass bills ofattainder, 
outlawry, and confiscation, and execute them, and 
no question of power can be made, for it is om- 
nipotent, and its will the supreme law of the land. 

'Lhegconstitution of England is subordinate to 
the will of Parliament, The Congress of the 
United States is subordinate to the Constitution. 
Itishedged in with restraints which it cannotbreak 
over or trample upon without most serious injury 
to the structure of the Government, and great 
danger of sapping its foundations. 

I therefore put aside, as inapplicable to our con- 
dition, all the examples from ancientand modern 
history. They neither prove nor illustrate any 
point in this debate, Ifwe have the power to pass 
the bill before us we derive that power from the 
Constitution, and from no other source. The 
practice of other nations, and of the colonies 
prior to the adoption of the Constitution, can 
give us no aid. The Constitution, and the practice 
of ovr own Government under it, and the expo- 
sitions of it by the judicial tribunals and by the 
great men who made it, who had studied it, and 
understood it, and comprehended the grandeur 
and harmony of all its principles, should alone 
be consulted, alone accepted as authority. 

The Senator was right when he said, “in every 
Government bound by a written constitution, 
nothing can be done which is not in conformity 
with the constitution.” After this announcement 
we had aright to expect an argument which would 
uncover and “exhibit clearly’? the sources of 

ower in the Constitution itself, instead of a 

earned and interesting disquisition upon the his- 
tory of confiscations in other countries, and a de- 
duction of authority from that. I know he claims 
the power under the Constitution, and cites the 
provisions from which he derives it; butitis only 
necessary to analyze his argument, indeed only 
necessary to call attention to it, to expose its in- 
firmity and to show how far he has permitted his 
wishes to mislead his judgment. 

After stating that ‘the Constitution has not 
been silent on this question,” he recites the par- 
ticalar provisions which, in his opinion, contain 
the grant of power to Congress to do all which 
the bill before us proposes. He says the Consti- 
tution ‘has expressly provided that Congress 
shall have power, first, ‘to declare war?” 


This is undeniably truc, and the question arises | 


spontaneously to the lips, is this a bill to declare 
war? If so, the Senator is right in claiming for 
Congress the authority to pass it. If it is not, 
.then,he gets no.support from this provision of the 
Constitution. He might as well deduce from it 


the power to charter a national bank as the power | 
to free slaves and confiscate property. 

Secondly, ‘to grant letters of marque and re- 
prisal.”? 


The question againcomes, isthisa bill to ‘grant |; 


letters of marque and reprisal?” If not, wh 
quote the clause? for, by virtue of it and from it 
Congress gets no shadow of authority to do any 
other act whatever. ` 

Thirdly, ‘ to make rules of captures on land 
and water.” 

The Senator has, no doubt inadvertently, mis- 
quoted the clause. As it stands in the Constitu- | 
tion it is to * make rules concerning captures on 
land and water.” But the bill neither makes rules 
of captures, nor concerning captures, and does not 
relate, in the remotest degree, to captures, either 
on Jand or water, and it cannot, therefore, lean 
upon this clause for support, whether we give it 
the one reading or the other. 

Fourthly, ‘to raise and support armies.” 

Fifthly, “to provide and maintain a navy.” 

Will any Senator have the temerity to attempt 
to point out in what way this bill tends to raise 
and support an army, or to provide and maintain 
anavy? Would it not bea mockery of the Sen- 
ate to ask it to listen to an argument intended for 
such a purpose ? 

Sixthly, * to make rules for the government and 
regulation of the land and naval forces.” 

There is not one word in the bill that was put | 
there with any expectation of its having the slight- 
esteffect on the governmentand reg ulauion ofeither 
the land or naval forces. 

Seventhly, “ to provide for calling forth the 
militia to execute the Jaws of the Union, suppress 
insurrections, and repel invasions.” 

There is no invasion to repel, and provision has | 
long since been made and carried into effect for 
calling forth the militia to suppress the insurrec- 
tion, No onc has yet had the hardihood to assert 
that this bill isintended for any such purpose. If 
it is, it would be difficult to imagiñe one less likely 
to accomplish the end. 

Mr. SUMNER. May I interrupt the Senator? 

Mr. BROWNING. Yes, sir. 

Mr. SUMNER. I understood the Senator to Í 
say that the bill under discussion, which is the 
House bill, was not founded on the provision of 
the Constitution concerning captures; that, in 
short, it did not in any way relate to captures, 
Now, [have in my band that bill, and will read 
the introductory clause. It is as follows: 

That all the estate and property, money, stocks, credits, 
and effects of the persons hereafter named in this section 
are hereby forfeited to the Government of the United States, 
and are declared lawful subjects of seizure and of prize 
and capture wherever found, for the indemmity of the Uni-- 
ted States against the expenses of suppressing the present 
rebellion. 

The bill, therefore, is derived directly, specific- 
ally, unequivocally, in just so many words, out 
of the positive language of the Constitution of the 
United States. 

Mr. BROWNING. Mr. President, I am re- 
plying to the Senator’s specch on the basis on 
which he made it. I am not willing that he shall 
shift his ground now. At the time he made his 
speech and gave utterance to the language that I 
have quoted, the bill from which he now reads 
had never made its appearance in this body. 

Mr. SUMNER. Will the Senator allow me to 
interrapt him again? 

Mr. BROWNING. Yes, sir. 

Mr. SUMNER. I had already offered that bill 
myself. Jt was on the table of the Senate as my 
bill, to be voted on at the proper time as an amend- 
ment to the Senate bill; and I now read from my 
own bill which has since been adopted in the other 
House. | 

Mr. BROWNING. The bill was not before 
the Senate at the time the discussion was going | 
on. 

Mr. SUMNER. The Senator will pardon me, 
When I rose to make my speech, this bill, in the 
form of an amendment or substitute, had been 
already offered by me. It was on the table; and | 
notice was given that at the proper time, whenit} 
would be in order, it would be pressed to a vote; 
and my speech was made to support that bill. 
Therefore the Senator is entirely mistaken—I 
know he does notintend to do me injustice—when 
he says that I change my ground. Sir, I have no 
disposition to do that. [wish to meet this ques- 
tion frankly under the Constitution of the United 


It may have been on the table. H 


i| States. Iknow the strength of the position which 


Loceupy,and I know itis only by misunderstand- 
ing it that it can be answered. 

Mr. BROWNING. Mr. President, I will en- 
deavor not to misunderstand, and am very sure Í 
will not willingly misrepresent the Senator. Ide- 
sire to understand him distinctly. Iam very sure 
I will not misrepresent him. 

Mr. SUMNER. I know that you will not. 

Mr. BROWNING. It may be true, as he says 
—it matters not to me, so far as this discussion is 
concerned, whether it 1s or not—that the bill from 
which he now reads had been presented. Con- 
ceding it to be so, I think there is no fair-minded 
lawyer who will take the pains to examine the 
constitutional provisions, who is familiar with the 
law of nations, and who will compare them with 
this bill, who will not at once concede that the 
bill, if it does in terms relate to captures, does so 
in terms only for the purpose of evading a plain 
constitutional provision; that it does not come at 
all within the spirit or the letter or the intention 
of the Constitution. 

These, I believe, are the only specific grants of 
power upon which the Senator relies; these are 
the only sources from which he draws to justify 
the bill. What conceivable measure can passion 
or caprice suggest, that would not find as much 
support in the provisions referred to as a bill to 
free slaves and to confiscate property? And if this 
is the best showing of authority that learning, 
talent, and ingenuity can make from the Consti- 
tution, may we not safely conclude that none 
whatever is to be found within its lids? 

A very important part of the Senator’s speech, 
and which appears to me to be among the most 
heterodox, and dangerous, and indefensible doc- 
trines he puts forward, are ranged under the in- 
quiry, ‘what are the rights against enemics 
which Congress may exercise in war?” To this 
inquiry the Constitution gives a very explicit an- 
swer. They have all already been enumerated. 
Congress may ‘declare war, grant letters of 
marque and reprisal, and make rules concerning 
captures on land and water.” It may “ raise 
and support armies;’’ “ provide and maintain a 
navy;’? “ make rules for the government and reg- 
ulation of the land and naval forces;”’ ‘ provide 
for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel in- 
vasions;’’ and “ provide for organizing, arming, 
and disciplining the militia, and for governing 
such part of them as may be employed in the ser- 
vice of the United States.’’ There is the answer, 
and there is the whole of it. ‘These enumcrations, 
extracted from the Constitution, declare al] the 
powers ‘f which Congress may exercise in war,” 
and these it may exercise justas wel] in peace as 
in war, Congress has no powers which are pe- 
culiar to a state of war—none which are “f dor- 
mantin peace and aroused into activity only by the 
breath of war.” Yet this I understand to be the 
view which the Senator takes of the Constitution, 
and of the powers of Congress under it. I un- 
derstand him to contend that Congress may ex- 
ercise powers to-day, because war exists, which 
it cannot assert to-morrow if peace ensucs, and it 
is from this assumption of a shifting power that 
he deduces authority to Congress to pass the bill 
under consideration. I wish to do him no injus- 
tice, and therefore quote his own language. “He 
says: 

“There is not one of the rights of war which Congress 
may not invoke. There is not a single weapon in its terri- 
ble arsenal which Congress may not grasp.” 

And again: 


“ But when claiming these powers for Congress, it must 
not be forgotten that there is a limitation of time with re- 
gard to their exercise. Whatever is doue against the rebels 
in our character as belligerents under the rights of war, 
must be done during war, and not after its close.” 


That this is true when spoken of the Government 
I now admit, and always have admitted; but that 
itis true when spoken of Congress I utterly deny. 
tt There is not one of the rights of war which” the 
Government “ may notinvoke.’’? There are many 
which Congress dare not touch without becoming 
a usurper. And now I desire, in all kindness, and 
with all possible respect, to ask the gentleman 
whether it is his deliberate judgmentas a lawyer 
and a Senator; that Congress possesses attributes 
and may exercise powers in the exigency of war 
which it does not possess, and may not exercise 
when peace and tranquillity overspread the land? 
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Mr. SUMNER. Does the Senator wish an 
answer? 

Mr.BROWNING. Ihave certainly no objec- 
tion to an answer. 

Mr. SUMNER. I answer most clearly that 
Congress has powers during war and against pub- 
lic enemies. which it has not during peace towards 
any citizens of the United States. ‘There are rights 
of war which belong to all nations, and the Uni- 
ted. States is not without them. Those rights may 
all be exercised through Congress, but they must 
be exercised in the time of war. As rights of war, 
they are limited to war. There are penal statutes, 
statutes against treason, statutes for the punish- 
ment of rebellion, which may be enforced at any 
time, both in war and in peace; but the rights of 
war grow out of war, and can be exercised only 
during war. 

Mr. BROWNING. Iam happy to find 

Mr. SUMNER, If the Senator will pardon 
me, to go back to the topic on which we were 
before 

Mr. BROWNING. I cannot give way fora 
speech to be interpolated, and I do not wish to go 
back from the point I am discussing. 

Mr. SUMNER. I merely wish to call the Sen- 
ator’s attention to a point on which he differed 
from me. I stated that the speech I had the honor 
of making some time ago was made on my own 
bill, 

Mr. BROWNING. I concede it, sir. 

Mr. SUMNER. l find that the pamphlet 
edition, which 1 have in my hand, but which I 
had not when the Senator did me the honor to re- 
fer to it some moments ago, is entitled as follows: 
& Speech of Mr. Sumner, of Massachusetts, on 
his bill for the confiscation of property and the 
liberation of slaves belonging to rebels.” It was 
from that bill that I read, a bill founded on that 
provision of the Constitution which confers upon 
Congress the power to regulate captures. 

Mr. BROWNING. Iam perfectly willing to 
concede all that. It neither changes nor modifies 
any single point in this discussion, J am very 
happy to find that I had neither misunderstood 
nor misrepresented the Senator in assuming that 
he contended that under the Constitution Con- 
gress might exercise powers to-day, because war 
existed, which it could not exercise to-morrow 
if peace ensued. If this be so, then I desire to 
know whether all the powers of Congress are not 
derived from the Constitution; whether it pos- 
sesses any not granted by the Constitution; and 
what particular clause or provision of that instru- 
ment itis which invests it with authority to do an 
act to-day which it would not have been equally 
competent to do at any single hour of the last 
twenty years? Yet this proposition must be rnain- 
tained to justify the action which is urged upon 
us. It must be shown thata state of war enlarges 
our powers; for the right is claimed to judge of, 
and decide upon, military necessities; and the Sen- 
ator truly says this, if done atall, ** must be done 
during war, and not after its close.” The reason- 
ing upon this subject proceeds thus: ‘it is the 
right of Congress to judge of, determine upon, and 
order to be executed, all measures demanded by 
military necessities; but military necessities do not 
arise when peace prevails, therefore Congress can- 
not exercise these powers in times of peace, but 
can when war is raging, and therefore the powers 
of Congress are augmented and amplified by a state 
of war.” 

The premises are false, and all the deductions 
made from them are likewise false. It is not true 
that Congress may assume and exercise all the 
active war powers in the actual prosecution of 
war.. The Constitution invests it with no such 
prerogative. It is not true that Congress may de- 
cide upon the measures demanded by military 
necessities and order them to be enforced. If it 
can do so in one instance, it can do so in every 
instance. If it can grasp and wield this power in 
one case, it can do soinall cases. Ideny that the 
right exists, In any case, to pass in judgment upon 
what is properly called a military necessity. It 
may become a military necessity when an army, 
with its munitions and supplies, has been trans- 
ported across a stream, to destroy the bridge that 
bore them safely over, and leave only the deep 
and rapid river in the rear. It may be a military 
necessity to preserve the bridge, that the means 
of safe retreat may be at hand if adverse fortune 
should require it. It may become a military nc- 


cessity,as an army marches through the enemy’s 
country, to waste and devastate it, and leave only 
ruin and desolation behind tosignalize its passage. 
It may become a military necessity, upon the sur- 
render ofa beleaguered city, to give it up to pillage 


and plunder, or to wrap it in flames and reduce it 


to a smoldering and blackened heap of ruin. It 
may become a military necessity, upon the ap- 
proach of the hostile army, to destroy all the stores 
and munitions of war, and retreat instead of fight- 
ing. It may become a military necessity to refuse 
quarter in battle, or to put to the sword all the 


| prisoners who may be captured. Some of these, 


Ladmit, are extreme cases, and of rare occurrence; 
but they have occurred, and will occur again, and 
when they do they must be promptly met and 
acted upon. 

They are all of the class properly called mili- 
tary necessities. And now, [I again ask whether 
it is seriously contended that Congress has either 
right or power to judge of and determine upon 
any one of them a month in advance of its occur- 
rence? Whatever the seeming necessity may be 
now, when the month haselapsed it may no longer 
exist. May Congress to-day order that upon the 
capture ofa city a week hence it shall, as a mili- 
tary necessity, be sacked and burnt? However 
great the apparent necessity for such measures 
now, the events of an hour may so change the 
face of affairs that the necessity will be found in 
leniency, forbearance, and protection. May Con- 
gress to-day determine that the military necessi- 
ties of the next battle to be fought will require that 
no quarter shall be given, and that all prisoners 
shall be put to the sword? Let us register such 
an edict, and on the page that chronicles man’s 
deepest and darkest infamy we will outlive the 
emperor who fiddled by the light of his magnifi- 
cent capital in conflagration. 

These necessities can be determined only by 
the military commander, and to him the Consti- 
tution has intrusted the prerogative of judging of 
them. When the Constitution made the President 
*¢ Commander-in-Chief of the Army and Navy of 
the United States,” it clothed him with all the in- 
cidental powers necessary to a full, faithful, and 
efficient performance of the duties of that high of- 
fice; and to decide what are military necessities, 
and to devise and execute the requisite measures to 
meet them, is one of these incidents. Itis nota le- 
gislative, butan executive function, and Congress 
has nothing to do with it. Congress can ‘* raise 
and support,” butcannot command armies. That 
duty the Constitution has devolved upon the Pres- 
ident. lt has made him Commander-in-Chief, 
and therefore Congress cannot be. Nor can Con- 
gress control him in the command of the Army, 
for, if it can, then he is not Commander-in-Chief, 
and the assertion of the Constitution to that effect 
is a falsehood. And whenever Congress assumes 
the control of the Army in the field, it usurps the 
powers of a codrdinate department of the Gov- 
ernment, destroys the checks and balances pro- 
vided for the safety of the people, and subverts 
the Constitution. Legislative encroachment upon 
the prerogatives of the other departments thus 
boldly once begun, where will it end? It will go 
on increasing in strength, and pushing its con- 
quests, till it subordinates the Constitution itself 
to its will, and becomes as omnipotent as the Brit- 
ish Parliament. It is from the legislative depart- 
ment of the Government that danger is to be ap- 
prehended, not the executive or judicial. They 
are inherently weak, and we cannot too carefully 
guard against encroachments upon their preroga- 
tives by the legislative department. In discussing 
the distribution of the powers of Government to 
the three departments, and the danger to be appre- 
hended from them, Mr. Madison, in the forty- 
eighth number of the Federalist, says: 

& Ft is evident that neither of them ought to possess, di- 
rectly or indirectly, au overruling influence over the others 
in the administration of their respective powers. Yt will 
not be denied that power is of an encroaching nature, and 
that it onght to be effectually restrained from passing the 
limits assigned to it’? *  * * * © The legis- 
lative department is every where extending the sphere of its 
activity, and drawing ali power into its impetuous vor- 
tex.” * * * * * ft is against the enterpris- 
ing ambition of this department that the pcople ought to 
indulge ail their jealousy und exhaust all their precautions. 
The fegislative department derives a superiority in our 
Government from other circumstances. Its constitutional 
powers being at onee more extensive and less susceptible 
of precise limits, itcan with the greater facility mask, under 
complicated and indirect measures, the encroachments 
which it makes on the coUrdinate departments.” 


But to return again for a moment to the ques- 
tion whether Congress can control the President 
in the supreme command and direction of the 
Army, I ask attention to the fifty-ninth number 
of the Federalist, by Mr. Hamilton, He says: 

“The President is to be Commander-in-Chief of the 
Army and Navy ofthe United States. In thisrespect his au- 
thority would be nominally the same with that of the king 
of Great Britain, but in substance much inferior to it. It 
would amount to nothing more than the supreme command 
and direction of the military and naval forces, as fast general 
and admiral of the Confederacy ; while that of the British 
king extends to the deelaring of war, and to the raising and 
regulating of fleets and armies, all which by the Constitu- 
tion under consideration would appertain to the legisla- 
ture.”? 

Here the respective powers of the President and 
Congress, as connected with the Army, are most 
clearly and distinctly stated. Congress is to raise 
and regulate the Army; when raised and regu- 
lated, the President isto have the supreme com- 
mand and direction. . 

Again, in the seventy-fourth number, the same 
distinguished statesman, recurring to the same 
subject, said: 

“The President of the United States is to be Commander- 
in-Chicf of the Army and Navy of the United States, and of 
the militia of the several States when called into the actual 
service ofthe United States. The propriety of this provision 
is so evident, and itis, at the same time, so consonant to the 
precedents of the State constitutions in general, that little 
need be said to explain or enforce it. Even those of then 
which have, in other respects, coupled the Chief Magistrate 
with a council, have, for the most part, concentrated the 
military authority in him alone. Of all the cares or con- 
cerns of Government, the direction of war most peculiarly 
demands those qualities which distinguish the exercise of 
power by a single hand. The direction of war implies the 
direction of the common strength ; and the power of direct- 
ing and employing the common strength forms a usual and 
essential part in the definition of the executive authority.” 

This was all said before the adoption of the 
Constitution, and to commend it to the acceptance 
of the people. Ata later day, after it had been 
adopted, and questions, as now, arose as to the 
extent of the legislative power under it, Mr. Mad- 
ison, in discussing a bill before Congress, said: 

“He did not accede to the principle of the bill. He did 
not see any such immediate prospect of a war as could in- 
duce the House to violate the Constitution. We thought 
that it was a wise principle in the Constitution to make one 
branch of the Government raise au army and another con- 
duct it. If the Legislature had the power to conduct an 
army, they might embody it for that end. On the other 
hand, if the President was empowered to raise an army, as 
he is to direct its motions when raised, he might wish to 
assemble it for the sake of the influence to be acquired 
by the command. The Constitution had wisely guarded 
against the danger on either side.?’—4 Elliot’s Dehates, 
p. 444. 

Now, hear again the Senator from Massachu- 
setts state the legal proposition from which he de- 
duces the power to Congress to give the sanction 
of enactment to the measures which he proposes. 
Overturn his premises, and his conclusions nat- 
urally and necessarily fall with them. In stating 
what he claims to bea grant of power to Congress 
by the Constitution to control armies and conduct 
war, he says: | ` . 

“Language could not be broader. Under its comprehen- 
sive scope there ean be nothing essential to the proseeution 
of the war, its conduct, its support, or its success; yes, sir, 
there can be nothing essential to its success which is not 
positively within the province of Congress. ‘There is not 
one of the rights of war which Congress may not invoke. 
There is nota single weapon in its terrible arsenal which 
Congress may not grasp.” 

The great architects of the Constitution, who 
had studied it profoundly and mastered and com- 
prehended its philosophy, and who could not be 
driven by popular clamor in after years to mar 
their majestic work, have placed and left on rec- 
ord, for the admonition and guidance of those who 
were to come after them, the solemn and author- 
itative declaration, that it was “a wise principle 
in the Constitution to make one branch of the 
Government raise an army and another conduct 
it.” The fathers of the Constitution, whose long 
experience of the imperfections of existing sys- 
tems had taught them all the necessities to be pro- 
vided for by organic laws, distributed the powers 
of Government to different departments, and to 
prevent conflicts and collisions, preserve order, 
and secure harmony in the working of the sys- 
tem, they erected barriers to keep them separate, 
and to confine each department to its appropriate 
sphere, and restrain it from encroachments upon 
another. g 

The honorable Senator recognizes no such bar- 
riers, no such separation of powers, but claims 
thatall executive powers which the President may 
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exercise in the prosecution of the war are held by 
him in subordination tothe will of Congress, sub- 
ject to its control and direction, and all of which 
Congress may exercise concurrently with the 
President if it so chooses. He puts the matter 
thuss 

“Doubtless there are rights of war, embracing confisca- 
tlon, contribation, and liberation, which may be exercised 
by the commanding general in the field, or may be ordered 
by the President, according to the exigency.” * * 
x. +  GBut-all these rights of war which I have re- 
viewed to-day are deposited with the Government of the 
United States, which means Congress in conjunction with 
the President.” 

I will not pause to controvert the very remarka- 

ble assertion that the President and Congress con- 
stitute the Government of the United States, but 
take issue at once with the Senator upon the not 
less extraordinary proposition that the rights of 
war are deposited with the Government to be ex- 
ercised by Congress and the President conjointly. 
There is not, sir, a single power of the Govern- 
ment, so far as ] am informed or believe, not one 
single power which may be exercised cither con- 
jointly ov concurrently by different departments 
of the Government. here are certain acts to be 
performed which cannot. be perfected without the 
assent of both the executive and legislative depart- 
ments, but the part to be performed by each is 
clearly and distinetly defined, and neither can 
trench upon the province of the other. They are 
separate and diatinctacts, to be performed by cach 
department for itself, by its separate action, and 
not by the conjoint action of both, The part to 
be performed by the President must be performed 
by him alone, Congress can neither do nor con- 
trol the doing of it. If the actis legislative, it must 
be done by Congress; if executive, by the Presi- 
dent, and the President alone. 

Mr. SUMNER. May 1 interrupt the Senator 
there? 

Mr. BROWNING, = Yes, sir. 

Mr.SUMNER. I should not interrupt him if 
l did not hope to bring his attention to the precise 
point, The Senator says that if the act be legis- 
lative, it must be by Congress alone; if executive, 
by the President alone. I would ask the Senator 
whether every legislative act must not receive the 

signature of the President? Receiving the signa- 

‘ture of the President, docs not every legislative 
act become the conjoint work of the Congress and 
of the President?” That is what { had in view 
when I said that these rights of war were to be 
exercised by Congress in conjunction with the 
President; for nothing done by Congress can re- 
ceive final effect until it has the signature of the 
President. 

Mr. BROWNING. Mr. President, the lan- 
guage of the Senator upon which Lam comment- 
ing was, ‘there is not one of the rights of war 
which Congress may not exercise; there is nota 
weapon in itg terrible arsenal that Congress may 
not grasp.’ Nothing is said about the President. 

Mr. SUMNER. And the Senator quoted the 
words of mine, in conjunction with the Pres- 
ident.” An act of Congress becomes a law only 
‘through the signature of the President. 

Mr. BROWNING. Lam as fully aware of that 
as the Senator can be. As I stated already, there 
are certain acts which cannot be perfected with- 
out the action of both Congress and the President. 
I stated that, and stated it distinctly; but, sir, do 
they act conjointly or concurrently? Neither, 
Congress has its part to perform, and the Pres- 
ident has his part to perform; and Congress can 
no more control him in giving or withholding his 
approval to a bill, than he can control Congress 
in giving or withholding its approval. The acts 
are separate and distinct, to be performed by each 
department for itself, wholly irrespective of the 
wishes and wholly emancipated fromany restraint 
by the other. 

Isay, sir, if the act is legislative, it mustbe done 
by Congress; if executive, by the President, and 
the President alone. Congress cannot act with 
him either conjointly or concurrently. He is as 
supreme in his sphere asthe legislative department 
is in its sphere; and in the performance of the du- 
ties with which the Constitution has charged him 
he cannot, without an abnegation of his authority, 
submit to be controlled by either Congress or the 
people, they being as completely subject to the 
Constitution and as much bound to yield to its 
authority as he is. It is admitted by the Senator 
that “there are rights of war, embracing confis- 


cation, contribution, and liberation, which may 
be exercised by any commanding general in the 
field, or may be ordered by the President accord- 
ing to the exigency.” This, sir, is an admission 
fatal to the claim of power he makes for Congress 
to exercise the same ‘rights of war, embracing 
confiscation, liberation, and contribution;”’ for to 
show that the President may exercise them is to 
demonstrate that Congress cannot. I repeat what 
I have before said, that there is no single power 
granted by the Constitution to be exercised indif- 
ferently by the Presidentand Congress, Thejuris- 
diction is exclusive in each. If the one possesses 
it, the other cannot. If this were not so, there 
would be continual and dangerous collisions be- 
tween thesetwo departments of Government. One 
might choose to exercise the power in one way, 
and the other precisely in the opposite way, and 
this would result in such fatal antagonisms as 
would not only retard but absolutely suspend the 
wheels of Government. 

The exercise of the law-making power by the 
President would be rank usurpation. Itis as fla- 
grant usurpation, and far more dangerous to the 
integrity of the Constitution and the Government, 
for Congress to assume executive power. 

Another error into which zeal for confiscation 
in this particular mode, and by congressional ac- 
tion, has hurried him, is to be found in the asser- 
tion that ‘itis clear” * that there is no limitation 
to the amount of fine which may be imposed for 
crime, so that in its sweeping extent it may prac- 
tically take from the criminal all his estate, real 
and personal?” Before dogmatizing on the Con- 
stitution, it might be well to read it. I quote the 
eighth article of the amendments: 

& Pyxeessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted? 

Yet, in the teeth of this, the Senator asserts 
that ‘itis clear that there is no limitation to the 
amount of fine which may be imposed for crime, ?? 
With this claim of omnipotence for Congress, it 
ought not to surprise us to hear gentlemen con- 
tend that for the very common and not very atro- 
cious offense of assault and battery the whole of a 
man’s estate, real and personal, may be swept 
from him by confiscation, and his family pauper- 
ized, if Congress so wills it, and that all consti- 
tutional barriers to a Jike punishment for treason 
may be easily surmounted by a resort to the un- 
limited and illimitable power of imposing fines. 
What matters it that the Constitution interposes 
to stay the hand from giving up the estate to abso- 
lute forfeiture for treason? We have sworn to sup- 
port the Constitution, and are troubled with some 
“compunctions visitings of conscience’? when 
the precise thing which the Constitution, in terms, 
forbids is proposed; bat how easy to calm the 
moral perturbation by a sneer at constitutional 
seruples, and reach the same end by the shorter 
and directer road of a fine whose “insatiable maw’? 
shall incontinently swallow all ata gulp. 

Mr. Justice Story, in his Commentaries on the 
Constitution, says of this clause: 


‘The provision would sccm to be wholly unnecessary 
in a free government, since it is searcely possible that any 
department of such a government should authorize or just- 
ify such atrocious conduct. Lt was, however, adopted as 
an admonition to all departments of the national Govern- 
ment, to warn them against such violent proceedings as 
had taken place in England in the arbitrary reigns of some 
ofthe Stuarts. {n those times, a demand of excessive bail 
was often nade against persons who were odions to the 
court and its favorites, and on failing to procure it they 
were committed to prison. Enormous fincs and ameree- 
ments were also sometimes imposed, and cruel and vindic- 
live punishments inflicted. Upon this subject Mr. Justice 
Blackstone has wisely remarked, that sanguinary laws are 
a bad symptom of the distemper of any State, or at least of 
its weak constitution, "The laws of the Roman kings, and 
the twelve tables of the Decemviri, were full of cruel pun- 
isbments ; the Porcian law, which exempted all citizens 
from sentence of death, sileutly abrogated them all. In this 
period the republic flourished. Under the emperors severe 
laws were revived, and then the empire fetl.” 


_Tt was to prevent a repetition of these oppres- 
sions, these atrocities, which, in times of high 
party excitementand exasperation, had often been 
perpetrated, and which the convention, judging 
more correctly than the commentator, feared 
might be resorted to again, that this provision was 
inserted. Long experience had already taught 
the civilized world that undue severity of punish- 
ment, instead of preventingand diminishing crime, 
tended to provoke and increase it. The progress 
of Christianity had developed a wish to mitigate 
as far as compatible with the imperfection of hu- 
man institutions, the rigor of criminal laws which 
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involved the innocent in the punishments due to 
the gulity; and this provision, as well as that 
against forfeitures, and the passage of the bills of 
attainder, was inserted with a view to the accom- 
plishment of that object. , 

To a greateror less extent, the wife must suffer 
for the guilt of the husband, and the child for that 
of the parent; but this should be so only to the 
extent which is inevitable in God’s economy of 
the world, and human laws should be confined 
within that limit. It was the purpose of the 
framers of the Constitution to protect the inno- 
cent families of offenders from utter impoverish- 
ment and ruin for crime which they had not com- 
mitted, and could not prevent. It was the intention 
to leave to such families the means of subsistence 
and livelihood, after the law had exhausted its 
power of punishment on the criminal; but this ob- 
ject has not been attained, if the unlimited power 
of imposing fines exists, as contended for by the 
honorable Senator from Massachusetts. If the 
existence of the power can be demonstrated, there 
is a manifest disposition, in some quarters, to use 
it to the full extent suggested by him, ‘ so that 
in ils sweeping extentit may practically take from 
the criminal all his estate, real and personal.” i 

The emergency has come which the Consti- 
tution contemplated. The stupendous, unparal- 
leled,and unprovoked crime of the traitors in arms 
against the Government, has justly exasperated 
us, and inspired a desire to strip them mercilessly, 
and with inexorable hand, of all their earthly 
possessions. Many of them deserve no mercy; 
and when the necessities of the war demand it, 
they may be stripped, but not by Congress. Con- 
gress can neither judge of and determine military 
necessitiesin the field, norexecute military powers. 
Nor iy this what is suggested by this part of the 
Senator’s speech; but to provide by law for sweep- 
ing away everything by civil proceedings in the 
courts. When this is attempted, we mustlook to 
the Constitution for the extent of our powers; 
and when limitations are found, respect and obey 
them. All limitations in this respect upon the 
military power are subject to modifications by the 
exigencies and necessities of the war, to be judged 
of by the war-executing power; but no such mod- 
ifications supervene to amplify the authority of 
Congress. The traitors deserve the severest pun- 
ishments, and we are anxious to strip them of 
theirestates by absolute forfeiture; but, upon look- 
ing into the Constitution, we find our hands are 
tied; the power to do this is denied us. We are 
exasperated and restive under the restraint, and 
seek for some otheravenve through which we may 
reach the same end. We resort to fines which 
shall be so large as to absorb everything, and prac- 
tically accomplish the same result which would be 
attained by forfeitures and cunfiscations; but the 
Constitution has hedged againstus here by provid- 
ing that excessive fines shall not be imposed. 

Now, in these circumstances, what is the duty 
of Congress? Clearly, I think, to obey the Gon- 
stitution, and keep within its limitations, and nei- 
ther trample upon nor evade them, These re- 
straints were imposed because the experience of 
centuries had shown that power was always strug- 
gling for expansion, for the enlargement of its 
area of action; and that this was especially true 
in times of domestic disturbance and strong pop- 
ular excitement; and it was foreseen that, upon 
such occasions arising here, it might be deemed a 
political necessity, by Congress, for the punish- 
ment of great offenders, who had committed stu- 
pendous crimes, to pass bills of attainder, to con- 
fiscate estates forever, or to im pose excessive fines, 
which would practically accomplish the same thing 
as absolute confiscation. The convention believed 
the powera dangerous one, capable ofgreatabuses, 
and sure to be, at such times, so abused-as ten 
times over to counterbalance all possible good that 
could be attained by its exercise—capable of being 
used as the instrument of crippling the other de- 
partments of the Government, and finally of usurp- 
ing all their functions; and therefore, in the most 
emphatic terms, denied the possession of any such 
powers atall, Congress can exercise no powers 
not granted by the Constitution; but, with respect 
to those above enumerated, and some others, the 
convention was not content with simply withhold- 
ing the grant, but put an express negation upon 
them all; thus tying the hands of the legislative 
department of the Government as tightly asit was 
possible to do by a written Constitution. 
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And,ashas been mostclearly and forcibly stated 
by the able, distinguished, and venerable Senator 
from Vermont, [Mr. Coutamer,] the prohibitions 
were inserted because it was foreseen that occa- 
sions would arise when Congress would think it 
necessary to exercise the forbidden powers; when 
the strongest temptation to their exercise would 
exist; when popular clamor might demand their 
exercise; and when the danger of their possession 
would be enhanced just in proportion. to the in- 
tensity of popular feeling and resentments. These 
restrictions were not provided for periods of tran- 
quillity, when all the departments of Government 
would be moving smoothly and safely in their le- 
gitimate spheres, without temptation to reach for 
and grasp powers which did not belong to them, 
but for times of turbulence and danger, when in- 
flamed passion would override reason, and resent- 
ment dethrone discretion and justice. [t is noan- 
swer and noargument to say that it appears to us 
to be both necessary and just to confiscate; abso- 
lutely, the property of traitors, or to impose fines 
which, “in their sweeping extent, shall practi- 
cally take all their property, real and personal,”* 
in punishment of their greatcrime. It was for this 
very reason, that it might seem to us necessary 
and just, and because the great and wise patriots, 
sages, and statesmen of the Revolution, who had 
had practical ex perience of the effects ofsuch meas- 
ures through all. the stormy. years of struggle for 
independence through which they had just passed, 
had been taught by that experience that they were 
neither necessary nor just, that the power to adopt 
them, when we might want to adopt them, was 
withheld from us. Lt would have been foolish to 
forbid a power to Congress which Congress would 
lever want to assért; and it was precisely for the 
reason that it was believed the time would come 
when the Congress would waut to do the prohib- 
ited things that the power to do them was denied. 

Now, to assert that this rebellion cannot be sup- 
pressed without a resort to measures which we 
have no power under the Constitution to adopt, 
js to concede the success of the rebellion, to admit 
that the Constitution is overthrown, and the Gov- 
ernment a failure. Itis to admit that the aspira- 
tions of our fathers were but the dreams of-enthu- 
siasts, and that the institutions they founded, 
though flourishing for a time while the skies were 
clear and calm, have been prostrated in ruin by 
the first storm of faction that broke upon them. 
This I am not willing to concede. The legitimate 
and acknowledged powers of the Government, 
under the Constitution, are fully adequate to all 
the necessities of self-defense, protection, and per- 
petuation, if we will only give them fair play— 
only confine each department to its own orbit, let 
it work with its own instrumentalities, and pre- 
vent collisions which shall disturb and unsettle 
the delicately adjusted balance. To save the Gov- 
ernment we must save the Constitution. When 
the Constitution is given up ahd we have to resort 
to means outside of it, the Government is given up 
with it. There isan end of it. Some sort of polit- 
ical organization may still exist, some sort of po- 
litical machinery may take its place; but it will 
no longer be the Government of our fathers. Its 
whole essence and structure will be changed. No 
landmarks, no guides, no guarantees will be left, 
and no citizen will know his rights or duties, ex- 
cept as they are declared from day to day by the 
capricious, unsteady, unregulated, and irrespon- 
sible will of Congress. 

Now, Mr. President, when we shall deliberately 
have carried into a law the assertion that there is 
no limitation, except the will of Congress, “ to 
the amount of fine which may be imposed for 
cerime,” we have gone far, very far, in the work 
of demolition. We have thrust one supporting 
stone from the arch. Segregation will have be- 
gun, and all the separate parts of the structure 
must soon fall asunder. And how easily, how 
naturally, how necessarily this system of reason- 
ing, when once adopted, leads its votary on, step 
by step, to the denial or perversion of all that has 
been regarded as settled by the jurisprudence of 
the past, and drives him into a legal labyrinth, 
from which his only guide is the threat of the in 
rem! All proceedings in rem for the condemnation 
of captures have heretofore rested upon the guilt 
of the thing proceeded against. Iam not aware 
of an exception. The honorable Senator admits 
that this is so, and then, to maintain a show of 
consistency, proceeds in an effort to prove that 


all the property of a traitor participates his guilt, 
and is all, therefore, liable to be proceeded against 
in rem, and absolutely confiscated, wholly irre- 
spective of proceedings in personam against the 
guilty owner. 

Mr. President, I certainly intend to treat the 
distinguished Senator from Massachusetts and his 
opinions with the greatest possible respect, and 
trust that I am guilty of no discourtesy when I 
ask whether anything can be more fallacious or 
more dangerous than his reasoning upon this sub- 
ject. He says: 

t Through his property the traitor is enabled to devote 
himself to treason, and to follow its accursed trade, waging 


war against his country, so that his property may be con- 
sidered guilty also.” 


3 j SE 
This one briefsentence sweeps away the ancient j 


basis of proceedings in rem, and Jays a new foun- 
dation upon entirely new principles. It is no 
longer a question of the actual participation of the 
property in guilt, but the guilt of the property in 
all cases is to be inferred from the guilt of the 
owner, however innocent and impassive the prop- 
erty may be, and however far separated from its 
owner and the theater of his crime. I beseech of 
the Senator to pause and review his doctrines, and 
earnestly to contemplate the dangerous issues to 
which they lead. ls it any more true of the trai- 
tor than it isof the thief, the burglar, or the mur- 
derer, that his property enables him to devote him- 
self to crime, “and follow its accursed trade ?”’ 
The man without property may shoulder his mus- 
ket and levy war against his country. The man 
of wealth may do the same thing, but his wealth 
enables him to engage others in the same work. 
The man without property may devote himself to 
the work of robbery orassassination, So may the 
man of wealth, but he has the means of suborning 
others as confederates in wickedness and crime. 
There is absolutely and positively no difference in 
the effect produced by treason upon the property 
of the offender and the effect produced by any 
other crime; and if treason subjects all the prop- 
erty of the offender to be proceeded against in rem 
for the punishment of the owner, withoutany ref- 
erence to the uses to which the property has been 
applied, the same effect must be produced, and the 
same consequences ensue, to all the property of 
every other public offender, whatever his crime 
may be, Neither the Constitution nor law recog- 
nizes any distinctionin this regard between treason 
and other crimes. If, then, we accept the law as 
stated by the Senator from Massachusetts, a to- 
tal revolution is wrought in our criminal juris- 
prudence, and, in despite of all the safeguards of 
the Constitution, proceedings in personam for the 
punishment of crime may be totally ignored, and 
punishment inflicted by proceeding against prop- 
erty alone; or, what is yet worse, by punishing 
the same acttwice, by separate procecdings, either 
simultaneously or at different times, against both 
person and property. 

Confiscation of property for the crime of the 
owner, cannot be effected by proceedings in rem, 
but can follow only upon the personal conviction 
of the offender,in punishment of his crime. The 
law upon this subject is stated with so much force 
and perspicuity by Judge Sprague, in his opinion 
recently delivered in the case of the Amy War- 
wick, that I venture to ask the attention of the 
Senate to aconsideration of his views. He says: 

& Another objection to those decisions of the district 
courts is founded upon the apprehension that they may lead 
to or countenance cruel and impolitic confiscations of pri- 
vate property found on land. This apprehension is un- 
founded. No such consequence can legitimately follow. 
‘hose decisions undoubtedly assert that the United States 
have the rights of belligereuts. But the extent of those 
rights on land, or the manner in which they were to be ex 
ercised, was not discussed. They were-not even adverted 
to, except to say that enemy’s property found by a bel- 
ligerent on land, within his own country, on the breaking 
out of a war, will not be condenmed by the courts although 
it would be if found at sea. This distinction, so far‘as it 
goes, tends to show that the doctrine of maritime captures is 
not to be applied to seizures on land. But the danger upon 
which this objection is founded does not arise from the ad- 
ministration of the prize Jaws by the courts, or the exercise 
of belligerent rights by military commanders upon military 
exigencies. ‘Te objection really arises from fear of the Le- 
gislation of Congress. It is apprehended that they may pass 
sweeping or general acts of confiscation, to take practical 
etfect only after the rebellion shail have been suppressed ; 
that whole estates, real and personal, which have not been 
seized during the war, may be taken and confiscated upon 
coming within the reach of the Government, after hostilities 
shall have ceased. This, as we have seen, would not be 
the exercise of belligerent rights, the war being at an end. 
Belligerent confiscations take effect only upon ‘property of 
which possession is taken during the war. As against prop- 
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| sition to do so shal] chance to exist? 


erty which continues.under the control of the enemy they 
are wholly inoperative. Jf possession be acquired by or af- 
ter the peace, then pervious legislation may take effect, but 
it will be by the right of sovereignty, not as an act of war. 
Under despotie Governments the power of municipal cvg- 
fiscation may be unlimited, but under. our Government.the 
right of sovereignty over any portion of a State is given and 
litpited by the Constitution, and willbe the same after the 
war as it was before. When the United States take pos- 
session of any rebel district they acquire no new title, but 
merely vindicate that which previously existed, and are to 
do only what is necessary for that purpose. ` Confiscations 
of property, not for any use that has heen made of it, which 
go not against an offending thing, but are inflicted for the 
personal delinguency of the owner, are punitive; and pun- 


| tshment should be inflicted only upon due conviction of per- 


sonal guilt.?? 

Without multiplying authorities, I may safely 
say that this is undeniably the law. I do notun- 
derstand the Senator to deny that it is the law. 
Indeed, he distinctly admits that ‘* the reason for 
proceedings in rem is’? “ that the thing is in a cer- 
tain sense an offender, or at least has codperated 
with the offender, as in the case of a ship in the 
slavetrade.’? Admitting the law and the restraints 
of the Constitution, for they cannot be denied, he 
simply advises that we shail disregard them both, 

He spurnseverything which stands in the way 
of his wishes, and boldly and defiantly asserts 
that the Constitution gives to the citizens of this 
country no guarantees which Congress is bound 
to respect. This is his language: 

« Glorious as it is that the citizen is surrounded by the 
safeguards of the Constitution, yet this rule is suspended 
by war, which brings into being other rights, which know 
no master.?? 

Among the other safeguards with which the 
Constitution has surrounded the citizen, are the 
following: 

t Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or the press; or the right of 
the people peaceably to assemble, and to petition the Gov- 
ernment fora redress of grievances”? 

According to the Senator these are all sus- 
pended; and to-day. Congress may pass laws 
establishing a national religion, prohibiting the 
free exercise of religion, abridging the freedom of 
speech and of the press, and punishing the people 
for peaceably assembling to petition for redress 
of grievances. If all these safeguards are super- 
seded, why not? What is to hinder if the dispo- 
I cannot 
hear such doctrines deliberately announced upon 
the floor of the American Senate without the most 
serious alarm, and being forced to ask myself, 
where are we drifting? 

Mr. SUMNER. Does the Senator attribute any 
such doctrines to me? They exist only in bis own 
imagination, not in anything 1 have ever con- 
ceived, certainly not in anything I have ever ut- 
tered. I have simply said that the rights of war 
ave without any limitations in the Constitution. 
The rights of the citizen are always under the safe- 
guard of the Constitution; and now that we are 
engaged in war we have no more power as regards 
the citizen to establish a national religion or to sus- 
pend any of those other safeguards, than we have 
in timeof peace. 1 never conceived any such idea, 
nor has anything ever fallen from me which could 
have given rise to sucn an idea, 

Mr. BROWNING. Mr. President, I read again 
in the hearing of the Senate and the Senator his 
own Janguage: 

“ Glorious as it is that the citizen is surrounded by the 
safeguards of the Constitution, yet this rule issuspended by 
war, which brings into being other rights, which know no 
master. 


Mr. SUMNER. That is, the rights of war; I 
speak only of the rights of war; I do not allude to 
anything else under the Constitution. The rights 
of war, | say, know no master. 

Mr. BROWNING. “ Glorious as it is that the 
citizen is surrounded by the safeguards of the 
Constitution, yet this rule is suspended.” 

And what are these other rights brought into 
being “which know no master??? And with whom 
are they deposited, and by whom are they to be 
exercised? Not the people, for if this new doc- 
trine be true, all the safeguards which the Con- 
stitution provided for them are superseded. Itas 
Congress which is to know no master.” It is 
Congress which is to pursue its objects outside 
of the Constitution, and to dominate over every- 
thing and everybody, with no guarantees forany- 
thing or anybody, except its own moderation and 
forbearance. 

May I not conclude that the Senator himself is 
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convinced that the-measures he proposes and the 
bill he advocates cannot be passed under and in 
harmony with the Constitution? If he believed 
that he could accomplish his ends without depart- 
ing from the Constitution or infringing its pro- 
visions, would he ever have ventured to take 
shelter under the dangerous, radical, and revolu- 
tionary doctrine that the safeguards with which 
the Constitution has surrounded the people are 
superseded; that other rights, which know no 
master, are brought into being; and that Congress 
may pursue its objects outside of the Constitution? 

It was not without surprise that I heard the Sen- 

` ator announce the double character of the rebels 
as a discovery which relieved the subject of all 
difficulty and embarrassment, and placed the pow- 
ers which he claims for Congress beyond further 
question. Who has discussed this question with- 
out looking at them in the double aspect of crim- 
inals and enemies? He says: 

“Regarding the rebels as criminals, you may so pursue 
and punish them.” 

This nobody doubts or controverts. But re- 
garding them as criminals, how are you to “ pur- 
sue and punish them?” With sword and musket 
and bayonet? With measures of confiscation, 
contribution, and liberation??? No, sir; butin con- 
formity with the modes prescribed by the Consti- 
tution and laws. By indictment, arrest, and trial 
beforeajury ofthe country; and, when convicted, 
by inflicting the punishment previously ascer- 
tained and denounced by the law. When this is 
done, the power of punishment of the offender as 
acriminal is exhausted, As criminals you cannot 
confiscate their property, nor pursue them with 
bills of attainder and outlawry. And this is all 
the answer I desire to give to this suggestion. 
The gentleman proceeds: . 

“Regarding them as enemies, you may blast them with 
that summary vengeance which is among the dread agen- 
cies of war”? 

Here F will have no controversy with the Sen- 
ator, I accept the proposition as sound and true, 
and in exact harmony with the Constitution and 
international law. It is precisely what those of 
us who oppose this bill have contended for from 
the beginning; and if we will adopt and act upon 
this principle we will not hesitate to cease the con- 
troversy here, and let all these confiscation bills 
go. For the present we must regard the rebels as 
enemies, and pursue them with “ the dread agen- 
cies of war.” To enable us to do, and do it most 
eliciently, no such legislation is demanded. 

“The dread agencies of war? already exist. 
Tt is only necessary to grasp and wield them; and 
that iganexecutive and not a legislative function. 
{cannot give my assent to the dangerons doctrine, 
now, | believe, for the firsttime distinetly put for- 
ward, that Congress has coérdinate powers with 
the President in the execution of the laws of war. 

It will be observed that the question now made 
ig not as to whether the property of rebels shall 
he subjected to confiscation, nor to what extent 
confiscation shall take place, if resorted to at all, 
but one of far greater magnitude, namely, who 
shall conduct the active operations of war, and 
determine upon and enforce military necessities? 
I£ the doctrines contended for be true, the Pres- 
identis stripped of his most valuable prerogatives; 
he ceases to be a check upon legislative power; 
ceases, in fact, to be a codrdinate department of 
the Government. He will no longer be supreme 
under the Constitution in his constitutional sphere, 
but will be reduced to pitiable dependence upon 
the will of Congress, possessing and exercising 
only such powers as Congress chooses to concede, 
and at such time and in such manner as Congress 
may think proper to prescribe. When this is done 
the revolution will be complete. The Govern- 
ment will no longer be the Government which was 
evolved from the convulsions of 1776, and trans- 
mitted to us by our fathers, and we will have but 
little left worth struggling for. In comparison 
with the triumph of this doctrine, the suecess of 
the rebellion would be insignificant in radical, 
startling, and permanent damage to republican 
instituuons, 

The Senator has carefully avoided any discus- 
sion, or even expression of opinion upon the ques- 
tion of the relation which the rebels sustain to us 
during the continuance of the war. 
recognize them in some distinctive character, and 
deal with them accordingly, conceding to them 
all the rights which pertain to that character, 
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We must | 


The Senator felt the embarrassment of this, and 
struggled with it, } think ineffectually, through- 
out his speech. -If the character of public enemies 
is conceded, then, while the war lasts, we must 
pursue them with *‘ the dread agencies of war, 
and with them alone; and I have endeavored to 
show, and think I have shown, that the right to 
use these is deposited in other hands than those 
of Congress. If the character of enemies is de- 
nied, and that of criminals alone accorded, then 
we cannot pursue them with the “ dread agencies 
of war.”? We can use no more force against 
them than is necessary to arrest them and bring 
them to trial according to the provisions and re- 
quirements of the Constitution and laws. 

The Senator says: 

« Standing, as we do, face to face with enemies who are 
striking at the life of the Repubtic, it is painful to find our- 
selves subjected to all the embarrassments of a criminal 
proceeding, as if this war was an indictment, and the Army 
and Navy of the United States, now mustered on land and 
sea, was only a posse comitatus.’ 

This, sir, is precisely the character to which 
the arguments and measures of the Senator would 
degrade the Army and Navy. It is, indeed, the 
exact proposition he makes. In a subsequent 
part of his speech he says: 

“Or, regarding them both as criminals and enemies, you 
may marshal against them all the double penalties of re- 
Hellion and of war, or, better still, the penalties of rebel- 
Jion and the triumphs of war.” 

Now, ff they are to be dealt with as criminals, 
our only “triumphs of war’? must be the tri- 
umphs of arrest by the posse comitatus, that the 
offender may be handed over to the judicial tribu- 
nals, there to be pursued, according to law, with 
the penalties of the law. 

This cannot be done. It would be a violation 
of all the laws of civilized warfare. We cannot 
capture them as enemies in war, and proceed at 
once to punish them as criminals under the muni- 
cipal laws. Would the gentleman himself consent 
that his theory should be reduced to practice? 
Will he advise that all those who have been cap- 
tured on the field of battle, as prisoners of war, 
shall now, while the war yet rages, be indicted, 
convicted, and executed as traitors? Does he not 
know that thisis utterly impracticable? Does he 
not know thatone such execution by us would be 
the signal for retaliation by them upon our own 
soldiers, who, by the chances and casualties of 
war, are now prisoners in their hands? And 
when they had dared to drag one of our brave 
and patriotic soldiers to the gallows, and hang him 
up as a felon, could we retrace our steps? Could 
we tamely submitto the outrage? Would we dare 
submit? Submission would annihilate our A rmy, 
ruin our cause, and bring upon us the deserved 
contempt of the world. We would be forced by 
every consideration of self-respect and self-pres- 
ervation to resent the act by retaliation. The in- 
evitable and shocking result would be the brutal 
and merciless butchery of all prisoners on both 
sides, and to intensify the war, and imbue it with 
a cruelty, vindictiveness, and ferocity surpassing 
the murderous and bloody warfare of savages, and 
to make reunion and fraternity among our un- 
happy people an impossibility in all time to come. 

hen the war is ended, and the rebellion sup- 
pressed, we may then resume dominion over the 
rebels as citizens, and indict, try, and punish them 
for their treason to any extent which may be 
deemed wise and necessary. But then we must 
abandon the agencies of war. We cannot pursue 
and capture them as enemies, and at the same time 
try and execute them as criminals. We cannot 
marshal against them at the same time the “ dou- 
ble penalties” of war and the criminal code. Itis 
neither lawful nor expedient to do so; and the at- 
tempt only embarrasses and bewilders. 

The Senator says: . 

“Dwelling on these things, I feel humbled that the course 
of the debate has imposed upon me any such necessity.” 

The necessity referred to is that declared on the 
threshold of his speech, of opening “ the question 


in such a way as to exhibit clearly all the points in | 


issuc.”? 

It must bea happy state of mind which enables 
one to abase himsclf for the short-comings of his 
neighbors, and thank God that he is not as other 
men. He who has attained to such a state of per- 
fection as to justify him in doing so, must be ap- 
proaching his apotheosis, and rapidly verging to 
the point when he shall be withdrawn from con- 
taminating contact with the world. 


The Senator is humbled by the course of debate 
pursued by his brother Senators in this Chamber, 
and deplores the necessity imposed upon him of 
exhibiting “ clearly all the points in issue.” He 
speaks ex cathedra, and when he has spoken, there 
isan end of it. The debate is closed. He has 
“exhibited clearly all the points in issue.” There 
is nothing further to be said. Who can have the 
presumption, the audacity, to doubt as to the 
course to be pursucd, or continue the discussion, 
after his oracular enunciation of the law? Listen 
and be enlightened. He says: 

“Inpointoflaw? * * * *  “wemay treat 
the people engaged against us as criminals, or as enemies, 
or, if we please, as both.” 

But shall we treat them as criminals or as ene- 
mies? That isthe question, and the question which 
remains unanswered by the Senator. 

“ If we treat them as criminals, then we are under the 
restraints of the Constitution.’? 5 . 

Who has contended for more? Who has as- 
serted more? This is one of the very propositions 
the advocacy of which by others has so humbled 
him. 

“If we treat them as enemies, then we have all the tati- 
tude sanctioned by the rights of war.” 

Of this who has made any question? Who that 
has taken part in this discussion has not only 
affirmed it, but earnestly urged the vigorous em- 
ployment of all the most terrible agencies of war 
to vanquish our enemies and crush the rebellion? 
Who has humbled him by a denial of this right? 

“ Ifwe treat them as both, [enemies and criminals,] then 
we combine our penalties from the double sources.” 

Here I take issue with the Senator, and deny, 
in the most emphatic terms, that we may, at the 
same time, treat them both as enemies and erim- 
inals, and ‘¢ combine our penalties from the double 
sources. ”? 

I have already remarked briefly on this point, 
and will not now dwell upon it longer. This is 
the main feature of his theory, and to enable him 
to attain the object he has most at heart it is ne- 
cessary that he shall maintain it. His effort to do 
so was able and ingenious. He will pardon me 
for saying in my opinion it was far from success- 
ful. . When we treat the rebels as criminals he 
admits that we are “under the restraints of the 
Constitution.” If we treat them as enemies then 
we pursue them with ‘the dread agencies of war,’ 
but these must be wielded by the Army, and not 
by Congress. If we elect to treat them as the one 
or the other, in neither event can the power be 
claimed for Congress to do the act and reach the 
end at which the Senator is aiming; and it is to 
escape this difficulty, and open a new source of 
power for Congress, that he has taxed his talents 
and his learning, and been driven, in despite of 
them both, to theextraordinary proposition to treat 
them at the same time both as enemies and crim- 
inals, and from this makes the illogical deduction 
that, as in the one character they cannot be pur- 
sued with war, and in the other cannot be pursued 
in the courts, that therefore Congress displaces 
both the Executive and the judiciary, and acquires 
absolute and unlimited control over them in both 
characters, and may proceed to do any and every- 
thing which we may suppose to be necessary, 
whether meeting the sanction of the Constitution 
or not. 

The effort to maintain this proposition has 
involved the Senator’s argument in inextricable 
confusion, Let me group together a few passages 
culled from different parts of his speech. These 
are his words: 

“In every Government hound by a written constitution 


nothing can be done which is not in conformity with the 
constitution.” < 


“The rebels have gone outside of the Constitution to 
make war upon their country. Itis for us to pursue them 
as enemies outside of the Constitution, where they have 
wickedly placed themselves, and where the Constitution 
concurs in placing them also.” 

We, sir, are bound by a “a written Constitu- 

Pas San : h 
tion,” and it is admitted that nothing can be done 
by us ‘* not in conformity with the Constitution,” 
and yet we are told by the same authority itis our 
duty to ** pursue the rebels outside of the Consti- 
tutton.’? Can it be necessary to repeat what has 
not been denied, and what, I apprehend, will not 
be denied, that Congress possesses no power, and 
can exercise no power, not granted by the Con- 
Sulation? This being true, Congress can pursue 
no object outside of the Constitution without dis- 
regarding the Constittition, and usurping power 
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which: it does not possess. The Senator has a 
work for Congress to perform which it cannot do 
within the Constitution, hence his anxiety to 
prove it right to go outside of it. Even the Army 
cannot pursue an enemy outside of the Constitu- 
tion; that is, itcan do nothing in such pursuit which 
is in violation of the Constitution. Our ‘*Gov- 
ernment is bound by a written Constitution, and 
nothing can be done which is not in conformity 
with the Constitution”? by any department of the 
Government. No one of them, executive, legisla- 
tive, or judicial, can go outside of itto. grasp powers 
not granted by it. Nor is it necessary that they 
should. Every power necessary to defense, protec- 
tion, and preservation is in the Government under 
the Constitution. All the powers of war are in the 
Government under the Constitution. Al beliger- 
ent rights are ours under the Constitution, includ-. 
ing every prerogative of capture, ‘confiscation, re- 
quisition, or liberation known in war;’’allof which 
may be asserted by this Government under the 
Constitution. Every law of nations, with its priv- 
ileges, protections, and restraints, is ours under 
the Constitution; and it is not true that any emerg- 
ency has arisen, or can arise, imposing a neces- 
sity to pursue any object outside of the Constitu- 
tion. Thisis the completestand grandest and best 
adjusted scheme of government that was ever de- 
vised by the wisdom and patriotism of man. Let 
us hold it fast to the sure foundations on which 
its great builders placed it. So long as the differ- 
ent departments of Government are held to their 
proper orbits, there is no power which can by 
possibility become necessary for the suppression 
of the rebellion, the condign punishment of trea- 
son, and the reéstablishment of the authority of 
the Government wherever it has been displaced, 
that may not be asserted by the Government 
within the Constitution. Itis only where one de- 
partment invades the prerogatives of another that 
it becomes necessary for it to go outside of the 
Constitution, 

The Senator wishes to accomplish an object 
which is now fully within the constitutional power 
of the Executive. Am I wrong in supposing that 
he distrusts the Executive, and fears the power 
will not be pushed to the extremity which he de- 
sires? Hence, he claims the power for Congress. 
But Congress cannot assumeand exercise it within 
the Constitution, therefore he is driven to claim 
the right for Congress to go outside of the Con- 
stitution to reach this particular end. 

Lagain bring together paragraphs from different 
parts of his speech that their strong antagonisms 
may be seen at a glance, that it may be perceived 
at once how utterly irreconcilable they are. He 
puts the question of slavery thus : 

« Congress has no power under the Constitution over 
slavery in the States.” * * * ‘ But thereis another 
power without which, | fear, the end will escape us. Itis 
that of confiscation and liberation, and this power is just 
as constitutional as the other two.” * id bi ‘a 

“In declaring the slaves free, you will at once do more 
than in any other way, whether to conquer, to pacify, to 
punish, or to bless”? * # + * ” * be 

te By the old rights of war, still prevalent in Africa, free- 
men were made slaves; but by the rights of war which I 
ask you to declare, slaves will be made freemen.” 

Is it unjust to the Senator to suppose that, as 
he approaches this discussion, slavery casts its 
dark shadow before him, and obscures the light 
in which he would otherwise read and interpret 
the powers of Congress? Is it unjust to conclude 
that he hates slavery more than he loves the Con- 
stitution, and that to reach and throttle the one he 
is willing to march over the prostrate form of the 
other? Am 1 mistaken in concluding that he has 
reached that state of mind which leads him to pre- 
fer that slavery and the Constitution shall die to- 
gether rather than that both shall live? 

Sir, my repugnance to this “ relic of barbarism” 
is not less than that of the honorable Senator from 
Massachusetts. I do not hate slavery less. It 
would be ungracious to say that I love the Con- 
stitution more; but I will say that my veneration 
for the one transcends my hostility to the other; 
and that opposed, as every sentiment and instinct 
of my nature is, to the institution of slavery, and 
willing as I am to wound it, I yet confess myself 
afraid to strike it through the Constitution, or to 
pursue it outside of the Constitution, to wound it, 
there. Why, Mr. President, this impatience to 
fly from the “ills we have to those we know-not 
of?” 

In the legitimate and constitutional prosecution 


of the war the fetters are falling from the slaves 


of the South faster than we can neous homes, 
the means of subsistence, and the means of intel- 
lectual and moral culture for the helpless, desti- 
tute, and, in many cases, degraded freed men and 
their families. Already they are beginning to press 
heavily upon the white population of some local- 
ities, and heavily upon the bounty of the Govern- 
ment. Who, sir, will dare to estimate the conse- 
quences, moral, political, social, and economical, 
of precipitating, in one day, as the Senator pro- 
poses, four millions of this population upon the 
white communities of these States? Who can 
contemplate them without a shudder? Who has 
the reckless hardihood to venture upon such a so- 


lution of this stupendous and oppressive problem | 


of human slavery? 
Before adopting the proposition of the Senator, 
one of two things should be resolved upon. We 


must either overcome all the repugnances of na- ; 


ture; rase out from our hearts all the sentiments 
of delicacy and propriety which we have supposed 
instinctive; roll back the strong current of thought 
and feeling and habit and education, and admit 
the negroes to a full, free, and unqualified social 
equality, or we must separate them from among 
us, and place them where their country, constitu- 
tion, laws, customs, society, shall all be their own, 
and where there shall be a perfect and unrestricted 
community of legal, political, and social rights. 
The first of these can never be done. Heaven 
has decreed against it; and as easily would the 
leopard change his spots, or the Ethiopian his 
skin, as we the firm, strong instincts of our na- 
ture. The second, then, is the only alternative; 
and I look with hope to the coming of the day 
when the bright vision of universal emancipation 
shall be realized; when freedom shall rule the spa- 
cious world from clime to clime; when civilization 
and the arts shall penetrate every desert, ride upon 
every wave, and culture every shore; and when 
the bond shall go free, and build up for themselves 
arepublic brightand gloriousas ourown,and press 
onward with us, side by side, in noble emulation for 
the universal diffusion of human culture and hap- 
piness. But the accomplishment of this requires 
time and wise caution. It cannot be done ina 


day. We must make haste slowly. The attempt į 


to do itin a day will prove fatal to it forever. It 
would be one of those rash and extreme measures 
which would inevitably defeat its own ends. The 

ower of slavery on this continent is already 

roken. Its scepter has departed; its dominion 
is overthrown; it can never regain its lost politi- 
eal, social, and economical importance. It bas 
reached the point where ‘ the public mind rests 
in the belief that it is in process of final extinc- 
tion.’? The question of expansion is conclusively 
settled against it, and henceforward it will be a 

“ Scorpion girt with fire, 
Tn circle narrowing as it glows.” 

Let us be patient, and let us be just, and the 
storm that now beats upon us will soon have spent 
its force; the clouds which now so gloomily over- 
hang us will soon be scattered, and calm and sun- 
shine again overspread and bless the entire land. 
Let us stand by the Constitution and fulfill its 
pledge to “ guaranty to every State in this Union 
a republican form of government, and to protect 
each of them against invasion,” ‘and domestic 
violence.” Let us not be seduced “ outside of the 
Constitution” by any temptation, howeverstrong, 
and thus admit before the nations thatit has failed 
in the purpose of its creation, and that we can no 
longer govern in accordance with its provisions 
and requirements. The Senator’s proposition is 
not to defend, maintain, and uphold the Govern- 
ment we have; but to rend its pillars asunder, and 
reconstruct another from its ruins. In what does 
thig differ from the effort of our revolted and re- 
bellious people but in the means proposed for its 
accomplishment? 

Admitting that in a t government bound by a 
written Constitution nothing can be done which 
is not in conformity with the Constitution,” the 
Senator insists that we shall go outside of the Con- 
stitution to make his wishes accomplished facts. 

Admitting that “ no person shall be deprived of 
life, liberty, or property, witliout due process of 
law,” which means without presentment or other 
judicial proceeding, he yet urges upon us, by a 
simple act of legislation, to sweep millions of prop- 
erty from those over whom, as citizens, we claim 
and exercise jurisdiction. . 

Admitting that “ no attainder of treason shall 


work corruption of blood or forfviture, except 
during the life of the person attainted,’? he yet 
asserts that ** there is nothing in the Constituuion 
to forbid an absolute forfeiture’’ for treason, and 


| urges that Congress shall at once proceed to con- 


fiscate all the property, both real and personal, of 
certain classes of citizens of the United States, and 
that forever. > 

Admitting that “ the reason for proceedings in 
rem is” “ that the thing is, in a certain sense an 
offender, or at least has codperated with the of- 
fender, as in the case of a shin in the slave trade,” 
he yet maintains that proceedings in rem may be 
instituted against all the property of rebels, where 
ever found, simply because it is their property, 


‘without any reference whatever to the uses to 


which the property has been applied. 

Admitting that persons captured in battle ‘ may 
be detained as prisoners till the close of the war, 
unless previously released by exchange or clem- 
ency,” he yet contends that all prisoners taken by 
our armies may instantly be handed over to the 
civil authorities, to be pursued and punished as 
criminals. . 

Admitting that‘ Congress has no power under 
the Constitution over slavery in the States,” he 
yet labors to prove the possession of the power 
by Congress, and presses upon us to use it, of 
declaring free all the slaves in all the States of the 
Union. i 

Mr. SUMNER. I must correct the Senator. 
My speech was with regard to the rebel States, 
not in regard to all the States of the Union. 1 


| made no allusion to any State that was not in re- 


bellion. 
Mr. BROWNING. Admitting that “Congress 
has no power under the Constitution over slavery 


| in the States,” the Senator yet labors to prove the 


possession of the power by Congress, and presses 
upon us to use it, of declaring free all the slaves 
in all the rebel States of this Union, as he now 
says. j : 

Mr. SUMNER. The Senator will do me the 
justice to say that I place it on the rights of war. 

Mr. BROWNING. I do not care to hear 
another speech at present. I care not on what 
power he places it. I deny and I defy, though I 
do not like to use that word, any man to point to 
one single word or letter in the Constitution which 
confers upon Congress any power to do any act in 
the exigency of war which it cannot do in times 
of peace. There, sir, is where the heresy lies? I 
give the Senator’s own words, and while I desire 
to treat him with every possible respect, and have 
yielded to him repeatedly—a thing the Senator 
rarely docs for the accommodation of anybody— 
I feel it incumbent upon me, as an American citi- 
zen, to say nothing of my position as a Senator, 
to enter my most earnest protest against this dan- 
gerous and revolutionary heresy that the powers 
of Congress are enlarged and amplified by a state 
of war. It overthrows the Government and ac- 
complishes here in this Chamber what the rebels 
have not accomplished ,and never canaccomplish, 

Such, sir, are the extremities to which the Sen- 
ator is driven, the inconsistencies in which he is 
involved, by his effort to compass an object which, 
in my humble judgment, is not only unconstitu- 
tional but which, if successful, will be fatal to the 
integrity of the Government itself, and change its 
entire character. Is it uncharitable to say that 
another object seems to lic much nearer the gen- 
tleman’s heart than the crushing out of the rebel- 
lion and the reéstablishment of the authority of 
the Government in all the States? 

I avow my objectto be, with all the terrible en- 
ginery of war, to crush down and trample out, at 
once and forever, this wicked and diabolical re- 
bellion; then to pursue and blast its leaders and 
fomentors with the severest punishments that can 
be visited upon this most malignant and unpar- 
donable treason, and to win back the hearts of the 
deluded masses to the good old Government 
which protected them through all the past, and 
which they cannot, even now, remember without 
a tearof gratitude and a sigh of regret, and from 
the shelter of which they were cruelly enticed 
away to be exposed to the pelting of the pitiless 
storm of treason and rebellion which has wasted 
their fortunes, desolated their homes, murdered 
their families, embittered their lives, and dark- 
ened all their future. I wish to win them back; 
and, as the strongest possible inducement to re- 
turn, I wish them to be fully assured that when 
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they come they will find the same beneficent Gov- 
ernment to which they had proved faithless, as 
magnanimous in mercy, as bounteous in blessing, 
as equal in justice, as strong in protection, as when 
they betrayed it. Through weal and through woe, 
in the sunshine of peace and amid the storm and 
tem pest of war, I wish to stand by the Constitu- 
tion. Idesire that every battle fought and every 
victory won, shall be fought and won under the 
Constitution and for the Constitution, and. that 


every life that is poured out in this terrible strife | 


shall be a libation to its great principles. Letus 
stand by the Constitution. We shall need its 
protection hereafter more than we ever have here- 
tofore. . We shall need its restraints in the times 
to come more than we ever have in the times that 
are past. When, hereafter, this Chamber shall 
be filled with Senators, fresh from the battle-field, 
whose laurels are yet grecn upon their brows, ac- 
customed to command,and impatient of restraint, 
let there be no act of ours to be drawn into bad 
precedent in breaking down the bulwarks which 
the Constitution has erected for the security of 
the people. Let us leave no record behind to be 
pointed atas authority for encroachmentupon the 
powers and prerogatives of a codrdinate depart- 
ment. Power is always grasping, always strug- 
gling for the enlargement of its dominion. If we 
begin by denuding the Executive, how long will 
it be before the judiciary is stripped of its ermine, 
and all power concentrated in the hands of an ir- 
responsible Legislature? When that is done, the 
history of the Republic is closed aud the history 
of anarchy and despotism begins its melancholy 
record of tyranny and oppression and confusion 
and blood, 

The bencficence of the Government in peace 
has been proven; its strength in foreign war has 
been fully vindicated, Hts power to breast internal 
storms and commotions, and resist and subdue in- 
testine toes, is now, for the first Ume, subjected to 
the terrible ordeatofexperiment, Lf we rise to this 
great occasion, grapple successfully with the mo- 
ncHtous events thatare upon us, save the life of 
the nation, reunite it, and reassert its authority, 
and come from the conflict bringing the Constitu- 
tion unharmed with us, perfect in ils strength, and 
in the harmony aud majesty of its proportions, the 
pase that hears the record of the achievement will 

ve gilded with a brighter glory will glow with a 
purer ray than any to the annals of our race. 

The treasure and the blood we shall have ex- 
pended will uot have been poured out in vain, 
Our country, now slooping under the chastening 
rod, but dearer in hor afflictions, will rise from her 
humiliation renewed and reassured in strength and 
radiant with beauty, to resume her proud place 
among the mations and blend the triumphs of her 
future with the glories of her past history. 

Mr. DIXON. Mr. President, the Senator from 
Michigan (Mr. Hlowaun] yesterday offered to the 
Senate an argument which, in my judgment, if 
not conclusive, was one of great ingenuity and 
power, the object of which was to prove that the 
bill offered by the Senator from New Hampshire 
(Mr, Crank} asa substitute for that passed by 
the House of Representatives, and now before 
us, is unconstitutional, 1f he did not prove what 
he attempted, he at least proved bow difficult it 
is to frame a bill of the character of that before 
us, without coming in contact with the Constitu- 
uon, Edo not propose at. this ume to consider the 
precise question of contiseation. In what Ihave 
naw lo say in relation to this bill F propose rather 
to confine myself to the importance of a striet re- 
gard Jor the Constitution in the present crisis of 
our history. L offered, some days since, a reso- 
lution, which, as [ believe, indicates the true doc- 
trine with regard to our present condition, aud the 
policy we ought, in view ofit, to pursue. In speak- 
ing upon this bul, I propose to make that resolu- 
tion my text, lt isas follows: 


Resolved, That all nets or ordinanees of secession, al- 
feged to have been adopted by any Legislattre or eonven- 
tion ofthe people of any Sue, are, as to Une Federal Union, 
abeolatedy null and voi 7 
and do subject the iudividnal actors therein to forf tures 
and penalties, they do not, ingay dearee, alvet the relations 
ofthe Huye wherein they purport to fave been adopted to 
the Government of the United States, but are, as to such 
Government. acts of rebellion, insurrection. and hosti ity 
onthe part of the individuais engaged therein, or giving 
itssvat thercto 3 and that such States are, nowwithstanding 
saeh acts and ordinances, members of the Federal Union, 
and as such are subject to all the obligations and duties im- 
posed upon them by the Constitution of the United States ; 


sand that while such acts may | 


and the loyal citizens of such States are entitled to all the 
rights and privileges thereby guarantied or conferred. 


Mr. President, the war in which we are now 
engaged must soon come to a close. It hasalready 
raged long enough to carry lamentation and 
mourning and woe into every neighborhood—al- 
most into every family in the nation. How much 
longer its horrors must continue to sadden the 
hearts, and desolate the homes of our people, is 
known only to that Being who for his own pur- 
poses has permitted it to exist; but its end draws 
t near. The rebellion which has rendered it neces- 
sary must be and, at whatever cost of blood and 
treasure, will be suppressed. The violated ma- 
jesty of the laws must be vindicated—the suprem~ 
acy of the constitutional Government of the United 
States must be restored, As these have been as- 
sailed and in some States overthrown by war, so 
by war they must be reéstablished; and the war 
will not cease until its object shall be completely 
accomplished. Should reverses come, they will 
be calmly met; should disasters befall our cause, 
they will be patiently endured; but no reverse, 
however discouraging, no disaster, however ter- 
rible, will turn back the people of the United 
States from the path upon which they have en- 
| tered, They have counted the cost of the great 
| conflict in which they have engaged; they bave 
|| said letit be our all, and that shall be freely given; 

| for they have seen without an argument or an 
| illastation—the instincts of the popular heart 
| have taught them—that with the destruction of 
l their Government all is destroyed. 
»  Perplexing as is the question of the conduct of 
the war, there is another, which, to thoughtful 
‘minds, is not less difficult and embarrassing, It 
vis this: when armed resistance to the authority 
of the Federal Government shall cease, and active 
rebellion and insurrection no longer exist, what 
will be our condition and our policy? Will the 
Government ofthe United States be reéstablished 
throughout thirty-four States united under that 
Government, or will a portion of these States, 
having shot madly from their spheres, have ceased 
to be States in the Union, and have become prov- 
inces--territorial possessions—to be governed as 
such by the central power? 

This is the question of the day. On this the 
people of the United States are to act; on this par- 
ties are to be formed. On one or the other side of 
this question the intelligent, thinking people of 
the United States are to range themselves. The 
war bas now brought them virtually together. On 
the question of its prosecution, there has been, 
and ig at this moment, really no division of opin- 
ion worthy of notice in the loyal States; but when 
i the war shall cease, the question which 1 have 
proposed will demand their decision, and the di- 
versity of opinion which will exist may be easily 
forescen from that already manifested here and 
elsewhere, What the final decision of the people 
will be, in my mind, does not admit of a doubt. 
It may be given in the terse, expressive, pro- 
phetic language of Andrew Jackson: “Tus Fen- 
ERAL Union: IT MUST BE PRESERVED.” 

And what is this Federal Union? What is it 
| that must, at all hazards and at any cost, be pre- 
served? Whatis itfor which more than halfa mil- 
| hon of volunteers are now under arms, for which 
thousands of precious lives have been offered up, 
for which $600,000,000 have, in one brief year, 
been expended? tis well for us to inquire diii- 
gently what that system of Government is for 
which such sacrifices have been made. The Fed- 
cral Union! Weare to preserve this as the result 
of the present struggle, or we preserve nothing, 
If, when the contest shall be over, we find that our 
| present system has perished, or has been serioysly 
impaired, we may, indeed, have still a Govern- 
ment; butit will not be the Governmentestablished 
| by the Constitution of the United States. Lt will 
not be the Federal Union. 

What, then, is this Federal system? I will not 
attempt to answer this question which lies at the 
foundation ofall our investigations on this subject, 
in my own language, but will use the words which 
were given to us by one inspired, we may well be- 
lieve, by divine wisdom, who, anticipating our 
present troubles, explored every recess of this vast 
question, and bequeathed to us what we may now, 
without irreverence, consult as © lively oracles”? 
of truth. I quote from Mr. Webster’s speech in 
reply to Mr. Calhoun in the Senate of the United 


States on the 16th of February, 1833. 
of Daniel Webster, vol. 3, p. 477.) 


“The people, sir, in every State live under two govern- 
ments. They owe obedience to both. These governments, 
though distinct, are not adverse. Each bas its separate 
sphere and its peculiar powers and duties. lt is nut a con- 
test between two sovereigns for the same power, like the 
wars of the rival houses of England 3 nor is it a dispute be- 
tween a government de facto aud a governmentde jure. lt 
is the ease of a division of powers between two govern- 
ments, made by the people to whom both are responsible. 
Neither can dispense with the duty which individuats owe 
to the other ; neither can call itself master of the other 3 the 
people are masters of both. This division of power, it is 
true, is ina great measure unknown in Europe. Itis the 
peculiar system of America, and though new and singular, 
is not incomprehensible. The State constitutions are es- 
tablished by the people of the States. This Constitution 
{of the United States] is established by the people of all the 
States. Llow then can a State secede? Tow can a State 
undo that whicha whole people havedone? How can she 
-absolve her citizens from their obedience to the laws of the 
United States? How can she annul their obligations and 
oaths? Sir, secession as a revolutionary tightis intelligible , 
asa right to be proclaimed in the midst of civil commotions, 
and asserted at the head of armies, I can understand it; 
but asa practical right, existing under the Constitution, 
aod in conformity with its provisions, it seems to me to be 
nothing but a plain absurdity, for it supposes resistance to 
Goverument under the authority of Government itself; it 
supposes dismemberment without violating the principles 
of union; it supposes opposition to law without crime; it 
supposes the violation of ouths without responsibility; it 
supposes tie total overthrow of Government without revo- 
Jution. | 

“The Constitution regards itself, sir, as perpetual and 
immortal. dt seeks to establish a union among the people 
of the States which shall last through all tine, Or if the 
common fate of things human must be expected at some 
period to happen to it, yet that catastrophe is not antici- 
mated, 
‘The instrument contains ample provisions for its amend- 
ment at all times, none for its abandonment at any tine. 
Tt declares that new States may come into the Uuion, but 
it docs not declare that old States may go out. The Union 
is not a temporary partnership of States. Jiris the associ- 
ation of the people, under a constitation of government, 
uniting their powers, joluing together their highest inter- 
ests, cementing their present enjoyiments, and blending in 
one indivisible mass all their hopes for the future. What- 
soever is steadfast in just political principles, whatsoever 
is permanent in the structure of human society, whatso- 
ever there is which can derive an enduring character from 
being founded on deep Jaid principles of constitutional Hb- 
erty and on the broad foundations of the publie will, all 
these unite to entitle this instrument to be regarded as a 
permanent constitution of government.” 


(Works 


Such is the complex system under which the 
people of every State of this Union are, by this 
great authority, declared to live. ‘They are un- 
der,” says Mr. Webstér, ‘t two governments, to 
each of which they owe obedience. These gov- 
ernments, though distinct, are not adverse. Each 
has its separate sphere and its peculiar powers 
and duties.” The sphere of the General Govern- 
ment is clearly defined in the Constitution. That 
of the State government is equally well under- 
stood, All jJocal regulations, all that relates to 
domestic affairs of the people, everything which 
does not necessarily partake of a national charac- 
ter and affect the whole people of the United States 
as well as the people of each community, are left 
under the entire control of State legislation. The 
advantages of this plan of local government need 
not be pointed out, or enlarged upon. They are 
seen in the wise, peaceful, and beneficent opera- 
tions of the State governments wherever they con- 
tinue to act in harmony with the Federal power. 

In our present struggle to support apd maintain 
the Government of the United States, we are 
tempted to forget that the time may come when 
the just prerogatives of State authority may re- 
quire defense. The arm of the central Govern- 
ment, when once its control is reéstablished 
throughoutall our domain, will be more powerful 
than ever, Strengthened by the exercise of its vast 
and irresistible energies, its imperial mandates will 
everywhere within its jurisdiction command re- 
spectand obedience. What encroachments itmay 
be tempted by power and opportunity to make on 
the proper sphere of State authority we cannot 
foresee; but it is certain that fora long period after 
the rebellion is suppressed, and until its memory 
shall have in some measure faded from the minds 
of men, the popular inclination will be to strengthen 
the Federal at the expense of the State govern- 
ments. The power which their arms, their treas- 
ure, and their blood will have rescued from de- 
struction, will be the favorite power of the people. 


"Its encroachments will be viewed, not as before, 


with watchful jealousy, but with favor or indiffer- 
ence, while State authority will be viewed as that 
dangerous and usurping influence that once ate 
tempted to overthrow the Government of the 
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Union. This is a consideration which ought not 
to be forgotten by the people of the smaller States; 
and it may be well for them to remember that in 
the genérations to come, through which our Fed- 
eral system is to endure, their posterity may find 
in the just rights.of the State governments their 
surest protection against a central despotism. 

Having thus briefly hinted atthe peculiar char- 
acter of our Federal system of Government, and 
the vastimportance ofits preservation, in its double 
character of General and State Governments, I 
now approach the great question which I propose 
to discuss, namely, the relations of the States to 
the General Government, as affected by the at- 
tempts at secession which have been made in sev- 
eral States. 

And here I wish to say, that although the im- 
portance of the subject would have justified me in 
so doing, [have notinitiated this discussion. The 
resolution which f have offered in the Senate, de- 
elaring, as I believe it does, truths of immense im- 
portance to the nation at this crisis, was not offered 
by me until the Senator from Massachusetts [Mr. 


Sumner] had proposed a series of resolutions de- | 


claring an opposite doctrine, in these words: 
‘Resolutions declaratory of the relations between the 


United States and the territory once occupied by certain | 


States, and. now usurped by pretended Governments, 

without constitutional or legal right. 

* Whereas certain States, rightiully belonging to the 
Union of the United States, have through their respective 
governinents wickedly undertaken to abjure all those duties 
by which their connection with the Union was maintained; 
to renounce all allegiance to the Constitution; to levy war 
upon the national Government; and, forthe consummation 
of this treason, bave uncoustitutionally aud unlawfully con- 
federated together, with the declared purpose of putting an 
end by force to the supremacy of the Constitution within 
their respective limits ; and-whereas this condition of insur- 
rection, organized by pretended governments, openly exists 
in South Carolina, Georgia, Fiorida, Alabama, Mississippi, 
Louisiana, Texas, Arkansas, Tennessee, and Virginia, ex- 
cept in Bastern Tennessee and Western Virginia, and has 
been declared by the President of the United States, ina 
proclamation duly made in conformity with an act of Con- 
gress, to exist throughout this territory, with the exceptions 
already pamed; and whereas the extensive territory, thus 
usurped by these pretended govcruments and organized into 
a hostile confederation, belongs to the United States, as an 
inseparable part thereor, nader the sanctions of the Consti- 
tution, to be held in trust for the inhabitants in the present 
and future generations, and is so completely interlinked 
withthe Onion thatitis forever dependent thereupon; and 
whereas the Constitution, which isthe supreme law of the 
land, cannot be displaced In its rightful operation within 
this territory, but must ever continue the supreme law 
thereof, notwithstanding the doings of any pretended gov- 
ernicnts acting singly orin confederation, in order to put 
an end to its supremacy: Therefore, 

6}, Resolved, Phat any vote of secession or other act by 
which any State may undertake to put an end to the su- 
premacy of the Constitution within its territory is inoper- 
ative and void against the Constitation, and when sustained 
by force it becomes a practical abdication by the State of all 
rights under the Constitution, while the treason which it in- 
volves still farther works an instant forfetéure of all those 
functions and powers essential to the continued existence 
of the State as a body-politic, so that from that time for- 
ward the territory falls under the exclusive jurisdiction of 
Congress as other territory, and the State being, according 
vo the language of the law, felo de se, ceases to exist... 

6. Resolred, That any combination of men assuming 
to act in the place of such State, and attempting to insnare 
or coerce the inhabitants thereof into a coutederation hos- 
tile to the Union is rebellious, treasonable, and destitute of 
all moral authority; and thatsuch combination is a usurpa- 
tion, incapable of any constitutional existence, and utterly 
lawless, so that everything dependent upon it is without 
constitutional or icgal support. 

«3. Resolved, ‘hat the termination of a State under the 
Constitation necessarily causes the termination of those 
peculiar local institutions which, having no origin in the 
Constitution or in those natural rights which exist inde- 
pendeutof the Constitution, are upheld by the sole and ex- 
elusive authority of the State. 

“A, Resolved, That slavery being a peculiar local insti- 
tution, derived trom focal Jaws, without any origin in the 
Constitution or in natural rights, is upheld by the sole and 
exclusive, authority of the State, and must therefore cease 
to exist legally or constitutionally when the State on which 
it depends no longer exists; for the incident cannot survive 
the principal. 

“3, Resolved, That in the exercise of its exclusive juris- 
diction over the territory once occupied by the States, itis 
the duty of Congress to see that the supremacy of the Con: 
stitution is maintained in its essential principles, so that 
everywhere in this extensive territory slavery shall cease 
to exist practically, as it has already ceased to exist Consti- 
tutionally or legally. 

«6. Resolved, ‘hat any recognition of slavery in such 
territory, or any surrender of slaves under the pretended 
Jaws of the extinct States by any officer of the United States, 
civil or military, is a recognition of the pretended govern- 
menuts, to the exclusion of the jurisdiction of Congress under 
the Constitution, and is in the nature of aid and comfortto 
the rebellion that has been organized. 

“7, Resolved, That any such recognition of slavery or 
surrender of pretended slaves, besides being a recognition 
of the preteuded governments, giving them aid and com- 
fort, is a denialof the rights of persons who, by the extinc- 
tion of the States, have becoine free, so that, under the 
Constitution, they cannot again be enslaved. 


į Jegiance is due to the United States, may justly look to the 


i nious relations between the States in which rebel- 


' ple of any State are, as to the Federal Government, abso- 


| General Government. 


| say cannot be overlooked. Secession, they con- 


| between the Governmeut of the United States and individ- 


“8, Resolved, That allegiance from the inhabitant and 
protection from the Government are corresponding obliga- 
tions, dcpendent upon each other, so that while the alle- 
giance of every inhabitant of this territory, without dis- 
tinction of color or elass, is due to the United States, and 
cannot in any way be defeated by ihe action of any pre- 
tended government, or by any pretense of property or claim 
to service, the corresponding obligation of protection is at | 
the same time due by the United States to every such in- 
habitant, without distinction of color or class; and it fol- 
lows that inhabitants held as slaves, whose paramount al- 


national Government for protection. 

-&9 Resolved, That the duty directly cast upon Congress 
by the extinetion of the States is reinforced by the positive 
prohibition of the Constitution that ‘no State shall enter 
into any confederation,’ or ‘ without the consent of Con- 
gress keep troops or ships-of-war in time of peace or enter 
into any agreement or compact with another State,’ or 
© grant letters of marque and reprisal,’ or ‘coin money,’ or 
t emit bills of credit,’ or ‘without the consent of Congress 
lay any duties on imports or exports,’ all of which have 
been done by these pretended governments, aid also by the 
positive injunction ofthe Constitution, addressed to the na- 
tion, that ‘the United States shall guaranty to every State 
in this Union a republican form of government;’ and that 
in pursuance of this duty cast upon Congress, and further 
enjoined by the Constitution, Congress will assume com- 
plete jurisdiction over such vacated territory where such | 
unconstitutional and illegal things have been atiempted, 
and will proceed to establish therein republican forms of 
government under the Constitution; and in the execution 
of this trust will provide carefully for the protection ofall 
the inhabitants thereof, for the security of families, the or- 
ganization of Jabor, the encouragement of industry, and j 
the welfare of society, and will in every way discharge the 
duties of a just, merciful, and paternal government.?? 


This doctrine Iconsider fatal to our form of Gov- | 
ernment—destructive of our Federal system—and | 
utterly incompatible with a restoration of harmo- 


lion now prevails, and the United States. | 

Whatever I might otherwise have done, I have ! 
deemed it my duty to present what seems to me 
to be the true doctrine, in opposition to the fatal 
heresy contained in the resolutions of the Senator 
from Massachusetts. 

What, then, are the principles of the resolution 
which [ have proposed and which is now under 
consideration? 

1. It commences with the declaration: 


“That all acts or ordinances of secession alleged to have 
been adopted by any Legislature or convention of the pco- 


lutely null and void.” 


On this point, the legal effect of an act or ordi- 
nance of secession, it would seem that there could 
be no difference of opinion here. Tam notaware 
that any member of this body now holds the doc- 
trine that such acts or ordinances have any bind- 
ing force whatever as to the Federal Union. They 
are as laws null and void, and so conceded to be. 
Yet an effortis made here and elsewhere, to show 
that, in some way, they have changed or modi- 
fied the relations of the seceding States to the 
If so, this effect is pro- 
duced not by the acts of secession as binding acts 
of legislation, but hy the hostile revolution in such 
States, of which they are to be considered the dec- 
larationand the commencement. Theadvocates of 
the doctrine that the seceded States are out of the 
Union, speak of an existing state of things, which, 
whatever we may say of the law of the case, they 


tend, is a void proceeding; but still certain States 
have seceded; they are, in point of fact, out of 
the Union: de facto, if not de jure, they have with- 
drawn. But, whether they have in point of fact 
withdrawn from the Union, depends upon the suc- 
cess of their attempted revolution. Secession 
does not sever them fromthe Union. Revolution 
may do so; butit must be successful revolution. 
To acknowledge them now out of the Union is 
to acknowledge the revolution so far successful, 
If itis crushed and suppressed, then its legal effect 
is also destroyed; and the State wherein the re- 
bellion was attempted remains, as it was before, 
a State in the Union. Mr. Webster, in the same 
great speech from which I have already quoted, 
says: 

«No State authority can dissolve the relations subsisting 


uals. Nothing can dissolve those relations but revolution, 
and therefore there can be no such theory as secession with- 
out revolution.” 

Mr. Webster speaks evidently of successful 
revolution. Nothing else can dissolve the relations 
between individuals and the General Government. 
Attempted revolution cannot do it, for revolution 
is only insurrection and sedition until it is suc- 
cessful. Hence, those who acknowledge that the 


revolution which has been begun by secession, 


and is now upheld by war, takes the States in 
which it exists out of the Union, acknowledge a 
result which can be only produced by successful 
revolution. "This attempted revolution, instead: 
of being thus successful, isin many States entirely 
suppressed. Look at Louisiana. Look at Ten- 
nessee. In those States, where the rebellion has 
been as flagrant and apparently as successful as 
in any other, armed resistance to the authority of 
the United States has almostentirely ceased. What 
force have their acts of secession?. What power 
has their attempted revolution? Yetthere are not 
wanting those who, for a purpose, are ready to 
admit that these States are, by their own illegal 
and violent acts, out of the Union in fact, if not by 
right. 

Let us see whether, even in point of fact, this 
is true. Take the case of Tennessee. She has 
attempted to pass an ordinance of secession, which 
has been followed by open rebellion and armed re- 
sistance to the General Government. For a long 
period no loyal citizen could live in peace in that 
State. Those who held to their allegiance to the 
General Government were banished. The family 
of one distinguished patriot, a citizen of Tennes- 
see and a member of this body, were driven from 
their home, and he was himself exiled. AU that 
was required for the complete dismemberment of 
Tennessee from the Union had taken place in 
that State; and if it were possible for any State, 
by her own act, or the acts of her people, to-cease 
to be a State in the Union, Tennessee ceased to 
be such. Yet how did the Senate treat the fact? 
No matter what may be the law, the fact it is said 
is the test of the true condition of the State; and 
what was the fact in the opinion of the Senate? 
Every day the name of Anprew JoHnson was 
called by our Secretary, and as a member of the 
Senate of the United States he answered to his 
name as a Senator from Tennessce? Was he a 
Senator? Was he as such entitled to his seat? 
Was Tennessee entitled to be repregented in the 
Senate? If so, was she not a State in the Union 
notwithstanding the prevalent rebellion by which 
she was overrun and devastated ? 

So of Virginia. Is she not in rebellion? What 
secession and revolution could attempt or accom- 
plish has been attempted and accomplished in 
that State. Look at the two great armies now 
standing in hostile anay, foot to foot, on her soil. 
Her capital is besieged by the Government of the 
United States, and will soon be taken and occu- 
pied by the Federal power, or the Union forces 
will bedefeated and overthrown by therebel army. 
Yet what is the fact as to the status of Virginia 
in the Senate? She is represented here by two 
loyal citizens, who are as truly Senators of Vir- 
ginia as we are Senators of the States we repre- 
sent. She is also, like Tennessee, represented in 
the House of Representatives. Neither in law, 
then, norin fact, has Virginia ceased to be a mem- 
ber of the Union. Her citizens are in rebellion; 
they are now resisting the authority of the Fed- 
eral Government by arms. Your officers, civil or 
military, cannot this day, as enemies or friends, 
enter her capital city; yet daily she makes laws 
for the whole people of the United States by her 
representatives in each House of Congress. Thus 
is the great fact daily manifested to the whole 
nation that, notwithstanding the enormity of the 
crime of which their people have been and still 
are guilty, Tennessee and Virginia to-day are, and 
forever must continue to be, till the entire fabric 
of our Government shall be destroyed, members 
of the Federal Union, and as such subject to all 
the obligations and duties imposed upon them by 
the Constitution of the United States. 

Let me state a still more extreme case. Suppose 
that the late Senators from South Carolina, Messrs. 
Hammond and Chesnut, had imitated the noble 
example of Anprew Jounson, of Tennessee, had 
condemned and spurned the pretended action of 
their State, had repudiated the ordinance of seces- 
sion, and had remained here performing their 
duties as members of this body; would they not, 
Lask, have continued to be Senators of South Caro- 
lina to the end of their respective terms of office ? 
Further, was it not their duty thus to remain and 
to act as Senators? Who could have questioned 
their right on the ground that South Carolina was 
out of the Union? And if they had such right 
thus to continue to act as Senators, if it was their 
duty thus to act, then I ask the Senator from Mas- 
sachusetts if every loyal citizen of South Carolina 
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had nota right to demand of them the performance 
of. this duty? Be they few or many, the loyal 
citizens of any seceded State hada right to demand 
of their Senators and Representatives to remain 
here and perform their duties as such. If they had 
so remained, who would have denicd that these 
States were members of the Union? And yet itis 
nowhere pretended that their relations to the Union 
can be affected by the refusal of their Represent- 
atiyes in Congress to remain here in the perform- 
ance of their official duty. ` 

2, The second proposition affirmed in the reso- 
lution under consideration is, that the individual 
actors in the adoption of any alleged acts or ordi- 
nances of secession are in consequence of such 
action subject to forfeitures and penalties; and it 
is also asserted, 

3. That thoscactsare,on the part of those engaged 
therein, or giving assent thereto, acts of rebellion, 
insurrection, and hostility to the General Govern- 
ment. 

Thealleged acts ofthe States said to have seceded, 
being, as to the Federal Union, null and void, and 
their position as members of the Union being un- 
affected thereby, it becomes an important question 
to consider what is the character of these acts iu 
their effects on those individuals cngaged in them. 
And here it is not necessary to inquire how far the 
State governments are disorganized by the part 
which the people or Legislatures of such States 
have taken in the present rebellion. Various inter- 
esting questions might be raised to which I may 
hereafter allude: for example, as to how far the re- 
fusal of State Legislatures to take the oath to sup- 
port the Constitution of the United States, required 
of them by that instrument, may disfranchise them 
and render them incapable of acting as a Legisla- 
ture, But effects of this kind, produced by anact 
of secession, followed by such recusancy to the 
Constitution, upon the Legislature guilty of such 
dereliction of duty, are not properly to be consid- 
ered under this resolution, which only speaks of 
the question ®f the force of an act of secession as 
to the Pederal Government, Whether a Legisla- 
ture passing it, and acting under and in obedience 
to it, forfeits its authority as a Legislature, is a 
question of another character, and foreign to the 
subject Lam considering. Asindividuals, the mem- 
bers of a Legislature acting in hostility to the Gov- 
ernment of the United States certainly might justly 
be said to forfcitall right to act as legislators, and 
their places would thus become vacant. 

The distinction between the individual obliga- 
tion of citizens of the United States to obey the 
taws of the General Government, and the duty of 
the States in tbeir corporate capacity to yield such 
obedience, is the main difference between the pres- 
ont constitutional Government and that of the old 
Confederation. Inthe Federalist, No. 15, Alex- 
ander Hamilton thus lays down this distinetion: 

“The grent and radical vice in the construction of the 
existing Confederation, (alluding to the state of things ex- 
isting before the adoption of the present Coustitution,] is 
in (he principle of fegislating for States or governments in 
their corporate orcoll etive capacities, and as contradistin- 
guished trom the individuals of whom they consist. Though 
this prineiplé docs not run through all the powers delegated 
to the Union, yet it pervades and governs those on which 
tie efficacy of the rest depends; except as to the rule of ap- 
portionment, the United States have an Indefinite discere- 
tion to make requisitions for men and money ; but they have 
bo authority to raise either by regulations extending to the 
individual citizens of America. ‘Ihe consequence of this 
is, that though in theory their resolutions concerning these 
abjects are Jawa constitutionally binding on the members of 
the Union, yetin practice they are mere recommendations 
which the States observe or disregard at their option? 

Again, in No. 23 of the Federalist, Mr. Ham- 
ilton says: ` 

© tf weare in carnest about giving the Union cnergy and 
duration, we must abandon the vain project of fegislating 
upon the States in theireollective capacities; we must ex- 
tend the laws of the Federal Government to the individual 
citizens of America,” Re. 

The fundamental vice of the old Articles of Con- 
federation, then, was the want of power inthe Gov- 
ernment to enforce its decrees by direct action 
upon individuals, States were bound to comply 
with its requisitions; butas this was an obligation 
not to be enforced, it was merely a moral obliga- 
tion, States could only be coerced by war, and 
war dissolved the Confederation. Individuals 
eoald not be reached at all. There was no obli- 
gation or duty on the part of individuals, as the 
requisitions of the Government did not take the 
shape of mandates or decrees, acting with the 
power and sanction of law, and enforced by penal- 


ties; but were, in the language of Hamilton, ‘* mere 
advice and-recommendations.”’ ; : 
The Constitution of the United States avoids this 
great, inherent vice and weakness of the Articles 
of Confederation. Itdoes notact upon or relate to 
the States,as communities, as sovereignties, or in 
any possible condition or capacity, except so far 
as it restricts their powers. Not from them, but 
from the people, each individual of the people, it 
demands obedience. It was a constitution of gov- 
ernment adopted by the people, for the people, 
and over the people. It was not a rival with the 
State governments for power. Its power was not 
adverse to though distinct from that of the States; 
but it was in every sense a government overevery 
individual every where in the United States, with- 
out reference to State lines or State authorities. 
Every individual was subject toits laws, which it 
had inherent power over every individual to en- 
force. And that power to enforee its decrees upon 
individuals, not depending upon State consent, bat 
being derived directly from the people of the Uni- 
ted States, exists, and must forever continue to eX- 
ist, irrespective of State authority. Efence, as Mr. 
Webster says in the extract 1 have already made 
from his works no State can undo what a whole 


their obedience to the laws of the United States, 
Lor annul their obligations and oaths. 

I do not, of course, in saying that the Consti- 
tution acted upon individuals and not upon States, 
mean to express the opinion that under it the 
States had no duties or obligations. Many such 


tions. The obligation of choosing electors of 
President and Vice President is imposed upon the 
States directly by the second article of the Con- 
stitution; yet there is no mode of enforcing the 


obligation, and should any State neglect it, the 
consequences would be fatal and irremediable. 
The duty of choosing Representatives and Sena- 
tors is another moral obligation imposed by the 
Constitution, the performance of which cannot be 
enforced, although Congress has power to legis- 
late with regard to it. All the other points in 
which the Constitution comes in contact with the 
States, as such, are restrictions and denials of 
power to the States, merely negative in their char- 
acter, 

Bat as to individuals, the Constitution, and all 
acts of Congress enacted under it, apply directly 
to each inhabitant of the United States or its ter- 
ritory. The laws of the United States come with 
the power and sanction of a Government able to 
enforce its authority. Individual actors in any 
attempt to overthrow this authority cannot plead, 
in excuse or justification, the act of a State as cx- 
empting them from their duty of obedience to the 
laws of the Federal power. As individuals they 
are liable; no pretense of State authority can shield 
them, or give to their acts any semblance of State 
action. Any decree or Jaw authorizing such ac- 
tion is merely and absolutely void as law. The 
individuals engaged therein are personally liable 
to pains, penalties, and forfeitures; and the pre- 
tended action of the State is, as a justification, 
precisely as if it had never been adopted. 

If all acts or ordinances of secession are abso- 
lutely null and void, it would seem needless fur- 
ther to argue that they cannot have the effect of 
severing the connection between the Federal Gov- 
ernment and the States alleged to have adopted 
them. There is, as Mr. Webster declared, no 
possible mode of the secession of a State except 
by revolution. Successful secession is successful 
revolution; attempted secession is attempted revo- 
lution. So longas the attemptis not yetsuccessful, 
it has no effect upon the relations of the States to 
the General Government. When it shall become 
successful as revolution it may sever those rela- 
tions; but if it does so, it is by revolution and not 
by virtue of any potency in the ordinance of se- 
cession. The revolution, if successful, accom- 
plishes what the act of secession, as a revolation- 
ary act, began; if the revolution fails of success, 
the act of secession is void, ab initio. 

All the seceded States, then, are still members 
of the Union,and will continue so to be until their 
attempted secession is consummated by success- 
ful revolution. To acknowledge any State out of 
the Union, is to acknowledge thatas to that State 
the revolution is Succegsful. Instead of acknowl- 


people have done, or absolve her citizens from | 


duties and obligations are imposed upon the States | 
by the Constitution; but these are moral obliga- į 


performance of this duty. It is merely a moral | 


edging this, [contend that there are still thirty -four 
States inthe Union. The United States of Amer- 
ica include these thirty-four States—and includ- 


| ing these, and with their united. power as one 


Government, is engaged in suppressing a rebel- 
lion existing in eleven of them, more or less cX- 
tensively and successfully. The State of Virginia 
and the State of Georgia are as much bound to en- 
gage in suppressing this rebellion as the State of 
New York, in the eye of the Constitution. The 
Army of the United States is engaged in suppres- 
sing a rebellion in that portion of the United States 
known as Virginia and Georgia; and as a com- 
ponent part, and a member of the United States, 
Virginia or Georgia may, in a national sense, as 
properly be said to be engaged in suppressing this 
rebellion as any loyal State. All the States, in 
their corporate and national capacity as United 
States, are so engaged, and to say that any one 
State ceases to bea member of the Union, because 
this rebellion is potent and, perhaps, supreme 
within its limits, is tosay that the Government is 
disrupted. I do notintend to be driven to this 
conclusion until the revolution shall be, by the 
Federal Government, acknowledged to be suc- 
cessful. 

4. I think it follows from all this, that the loyal 
citizens of all the States are entitled to the rights 
and privileges guaranticd and conferred by the 
Constitution. [know not how such loyal citizens 
in any State can be deprived of these privileges 
except by their own act. One privilege guaran- 
tied by the Constitution to every State, and to the 
citizens thereof, is a republican form of Govern- 
ment. How can this right, privilege, or guarantee 
be forfeited? Cana majority of the people of a 
State secede from the Union, rebel against the 
Federal Government, and establish a monarchy? 
And shall the loyal citizens of the State who re- 
main steadfast to their duty, be told that they do 
not constitute the State; that their State is out of 
the Union, and by an act of rebellion and war has 
deprived the loyal citizens thereof of the privilege 
of this guarantee under the Constitution? Yet 
such I understand to be the conclusion to which 
the territorial theory of the Senator from Massa- 
chusetts directly leads, which assumes that the 
loyal citizens of a State can be deprived of their 
rights as such by the act of a rebellious, insur- 
rectionary, hostile majority, in severing the con- 
nection of a State as a State with the Federal 
Government. 

What, then, is the character of the vast and per- 
plexing complication of troubles in which the Gov- 
ernment of the United States now finds itself in- 
volved? States have declared themselves no longer 
members of the Union; the people of these States, 
with an alarming degree of unanimity, have united 
in armed resistance to the Federal Government. 
Vast armies are now in the field contending on 
the one side for its overthrow, and on the other 
side for its maintenance and defense. In this vor- 
tex of difficulties, it is not strange that different 
minds seck relief and safety in a great variety of 
diverse plans, theories,and expedients. The more, 
however, we pursue this bewildering maze of the- 
ories and expedients; the further we wander in 
the devious labyrinths of political discussion, as 
to the supposed effect of ordinances of secession, 
or of rebellion perpetrated by a State, or as to 
whether or not we shall consider these acts as re- 
sulting in a political felo de se on the part of the 
States, the more we shall find ourselves perplexed 
and embarrassed. One only sure foundation for 
the edifice of our Government can now be found; 
and that foundation is the Constitution of the Uni- 
ted States. On that basis the Government will 
stand firmly, safely,and forever, Itean,of course, 
stand on no other; and when its superstructure 
shall cease to repose on that foundation, it will fall 
in ruins, involving in its own destruction all that 
we hold dear in Government or in the structure 
of society. I look, therefore, with suspicion on 
the teachings of all those, however wise they may 
generally be esteemed, or however I may bereto- 
fore have given them my confidence, who under- 
value or depreciate the Constitution of the United 
States, or attempt to shake the confidence of the 
people in that sacred instrument, as the sheet- 
anchor of their hopes and their destinies. It is 
not uncommen, even now, in this day of sorrow 
and pérplexity, when a violation of the Consti- 
tution by armed rebels has filled the land with dis- 
tress and mourning, to hear men in high places 
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speak lightly. and sneeringly of constitutional scru- 
ples. I hear such observations with inexpressible 
pain and regret, 1 trust the popular heart is now 
more deeply than ever before bound in faithful and 
affectionate loyalty to the Constitution; and that 
those who would diminish the reverence of the 
people for the authority of that great charter of 
our liberties, will discover that in so doing they 
have themselves forfeited popular respect and con- 
fidence. . 

To my mind, the difficulty in which we are in- 
volved is shrouded in no obscurity, and the rem- 
edy is plain and easy to be seen. That this remedy 
is easy to be applied I do notsay, but that itiseasy 
to be decided upon, as a proper remedy, I think 
cannot be doubted by any one who sees clearly 
the difficulty. War is the evil, and the remedy 
for this evil is war. 

An attempt has been made, on a vast scale, to 
overthrow the authority of the Government of the 
United States by war. This war is now waged, 
with varying success, in many States, and it is 
carried on by a majority so large as to include, in 
several of them, almost the entire population. 
That this civil strife is actual war cannot for a 
moment be doubted. Some have spoken of it as 
not being in every sense war, because it is carried 
oh by our own citizens, against our own Govern- 
ment and on our own soil. A reference to the 
constitutional definition of treason, however, will 
satisfy all that the existing rebellion is in every 
sense actual war. ‘Treason against the United 
States shall consist,’’says the Constitution, “only 
in levying war against them,” &c. Treason can 
only be committed by a subject; and those sub- 
jects now engaged in actual treason are of course 
engaged in that war which alone, by the Consti- 
tution, constitutes treason. War being thus waged 
against the United States, how shall it- be met and 
resisted except by war? Such, then, is our con- 
dition. We are, as a nation, at war with armed 
rebels, traitors,and insurrectionists. Itis inevery 
sense a war, and nothing more or less than war, 
commenced, it is true, by traitors, but to be con- 
eluded as to manner and place and time, by the 
Government against which itis waged. One party 
can make war; it requires two parties to make 
peace. The war, therefore, cannot close till this 
Government shall see fit to terminate it. It will 
continue, with all its duties, all the powers it cre- 
ates or calls from a dormant state into life and 
action, till this Government sees fit to make and 
declare peace. 

The Presidentis by the Constitution Command- 
er-in-Chief of the Army and Navy of the United 
States, War exists by the act of traitors in arms, 
whose treason consists in levying war against the 
United States. The President at the head of the 
Army and Navy is engaged in carrying on this war. 
He prosecutes it as authorized by the direct terms 
of the Constitution as Commander-in-Chief. In its 
prosecution he must use all the means of warfare 
placed under his control, and if he does not make 
it terrific, overwhelming, irresistible, then he will 
not accomplish what the people hope and expect 
from him. But he cannot properly use other than 
usual and legal methods of warfare. His powers 
are not increased except asa state of war increases 
them. Being at war, he may do all that war ren- 
ders necessary. He may kill, destroy, pursuc,and 
overthrow. Subjugated enemies he may confine 
as prisoners of war, or he may govern them dur- 
ing the war by military governors. That he is now 
doing in Tennessee, in Louisiana, in North Car- 
olina. These military governors, though in com- 
mon parlance somewhatcarelessly styled Govern- 
ors of those States, are not properly such, and 
should not be so called. Giving them such a title 
creates confusion. They are military governors in 
those States, not of or over them—placed in au- 
thority over subjugated public enemies, and not in 
any sense over the States. When the war ceases, 
their authority will cease, and not before, unless 
they are removed by the appointing power, and 
then others may be appointed in their places. All 
this is no interference with State authority. That 
may exist or it may be in abeyance; but the au- 
thority of military governors appointed by the 
Presidentas Commander-in-Chief of the Army, in 
time of war, over a conquered enemy, is wholly 
aside from and irrespective of, and may be in en- 
tire harmony with the authority of the State gov- 
ernment. { cannot, therefore, acknowledge the 
correctness of the idea contained in the resolutions 


of the Senator from Massachusetts, in which he 
asserts that, in the appointment of military goy- 
ernors, power has been assumed not authorized 
by the Constitution. His resolutions are in these 
words: 

ss Whereas Edward Stanly, assuming to act under a letter 
from the Secretary of War, calling him military Governor 
of North Carolina—a post unknown to the Constitution and 
laws of the Union—has undertaken, by virtue of such mili- 
tary authority, to surrender fugitive slaves, contrary to the 
intent and meaning of an act of Congress recently adopted ; 
also, to banish an American citizen, in violation of personal 
rights secured by the Constitution ; and also, to close and 
suppress schools, maintained by the charity of good men, 
for the education of colored children, in defiance of every 
principle of morals and refigion, and to the discredit of our 
national character: Therefore, 

“ Resolved, That the President ofthe United States be re- 
quested to cancel the letter of the Secretary of War under 
which Edward Stanly now assumes to act. 

© Resolved, That any such letter, assuming to create any 
person military Governor of a State, is without sanction in 
the Constitution and laws ; aud tbat its effect is to subor- 
dinate the civil to the military authority, contrary to the 
spirit of our institutions and in derogation of the power of 
Congress, which, where a State government falls into the 
hands of traitors, can be the only legitimate authority, ex- 
cept martial law.” 


If the view I have taken of this subject is cor- 
rect, these resolutions offered by that Senator are 
of course unsound in doctrine. The States are 
not destroyed as bodies corporate by the rebel- 
lious and hostile attitude of any portion, however. 
large, of their citizens. The rights of those citi- 
zens who remain loyal are preserved, and cannot 
be impaired by acts which have not their codper- 
ation, nor their approval or assent. 

But it is said the State Government may be 
overthrown, disorganized; and if so, it may be 
asked, how shallit be reorganized? Here may be, 
it is true, a question of some apparent practical 
difficulty, but the difficulty will vanish if we sup- 
pose the people of a State, wherein rebellion has 
for a time disorganized the State government, 
now able and ready to restore their suspended re- 
lations with the General Government. In such 
a State there can be no difficulty in the election of 
a Legislature and an Executive. The constitu- 
tions ofall the States fix the time of holding State 
elections, so that no enabling act isneeded to au- 
thorize and legalize such an election. On the day 
fixed by the State constitution, the people in any 
State in which the State government has fallen 
into desuetude, the people may meet and choose 
aLegislature. That Legislature is the judge of 
the qualifications of its own members, and, when 
organized, is de facto and de jure the lawful Legis- 
lature of the State. Having taken the oath re- 
quired by the Constitution of the United States, 
to support that Constitution, it may choose Sen- 
ators to represent the State in this body; and if 
they take a similar oath here, and are by us ac- 
cepted as loyal and true to the Constitution—a 
requirement which I hold we are bound to make— 
they are as truly Senators as yourself, Mr. Pres- 
ident, [Mr. Doourrryx in the chair,] and as com- 
pletely as yourself entitled to seats as such. 

There is no difficulty, therefore, in the case of a 
State whose people, in such reasonable numbers 
as to entitle them to beso considered, are loyal to 
the Government of the United States and desirous 
of reéstablishing their relations with the Union. 
But what shall be said of a State wherein the en- 
tire body of the citizensare disloyal and rebellious, 
as perhaps is the case in South Carolina? ‘The 
people of such a State can only be said to continue 
at war with the Union; and they must, therefore, 
while they so continue, also continue to be treated 
as public enemics. War persisted in by them 
must become more terrible in allits consequences, 
more severe in the mode of its prosecution in pro- 
portion to this persistence.: What means of war- 
fare may and must finally, be resorted to with such 
a public enemy, I need not indicate; but any and 
all means which may be required to conquer such 
a foe would be justifiable. I said on a former oc- 
casion that if it should ever appear that slavery or 
the Union must perish, the voice of a united peo- 
ple would declare, ‘let slavery perish, and let the 
Union live forever.” I repeat this declaration. | 
Asa means of warfare, and in the exercise of his | 
powers as Commander-in-Chief, I entertain no 
doubt that the President has power to liberate the 
slaves of publicenemies. Whenever he declares 
it necessary to exercise this power, my confidence 
in him is such that [shall approve and justify his 
act. Iam willing to leave this matter entirely to 


his judgment, in view of his superior knowledge 


of the facts upon which a correct judgmentis to be 
formed. Ofhis power to actin the premises I have 
not the slightest doubt. The war. has given to the 
President powers as Commander-in-Chief of the 
Armyand Navy, which he did not possessin time 
of peace; or, to speak more correctly, the Consti- 
tution vests in him powers in time of war which 
do not exist, or, if they exist, are dormant, in time 
of peace. He may carry on the war as Com- 
mander-in-Chief, and do all acts necessary for 
that purpose. This, however, is a subject which 
need not on this occasion be pursued. 

My confidence in the President is increased by 
the wisdom of that scheme of gradual cmancipa- 
tion by State authority which he has proposed. 
It has my earnest and cordial approbation. 

There are those who apprehend that in the event 
of the restoration of the possession and consequent 
jurisdiction of the Federal Government in that por- 
tion of the Union from which that Government is 
now excluded by flagrant rebellion and war, and 
after the rebellion shall be crushed and the war 
closed, there may be danger of another attempt at 
secession, and a repetition of the present hostilities. 
They tell us that unless we now take the ground 
that the States which have attempted to secede 
are actually out of the Union, and are only to be 
readmitted on certain conditions, which shall limit 
the power of the States, secession and war will 
again be attempted or threatened. To me such 
a fear seems utterly absurd in view of the condi- 
tion to which the war has already reduced its origi- 
nators, and the salutary dread which they willlong 
cherish of a similar wicked enterprise. I would 
say of itas Alexander Hamilton said ofan equally 
unfounded terror: 

“This apprehension may be considered a disease, for 
which there ean be found no cure in the resources of argu- 
ment or reasoning.’ 

Ihave said that I would suppress this rebellion, 
as it is sustained and upheld, by war—bloody, ter- 
rific, energetic, irresistible, overwhelming war. If 
it cannot thus be suppressed it cannot be sup- 
pressed in any manner, or by any means. That it 
can be triumphantly suppressed—that the author- 
ity of the Federal Government can, throughout 
all our wide domain, be reéstablished and forever 
maintained, I fully and most confidently believe, 
This war can be carried on so long as may be 
necessary for the purposes for which it is pros- 
ecuted. One year ago we might have been justi- 
fied in distrusting the capacity of our Government 
for a strife of such gigantic proportions. The ex- 

erience of the year has taught us truths whicha 
lifetime of peace could never have imparted. We 
now see the immensity of power possessed by a 
free people determined to sacrifice their all for the 
defense of their Government. Yety let us not for- 
get that the work we have undertaken is also 
immense in the vastness and sublimity of its pro- 
portions, and that to insure success it must be 
prosecuted in accordance with the genius of our 
Government. It is the Constitution that is to be 
preserved; it cannot be preserved by being first 
overthrown. Let us be cautious that in prose- 
cuting this war for the Union, we give no real 
cause for discontent; that we alienate the regard 
of no truly loyal portion of our people; that, in 
short, we do not, by proving faithless to the Con- 
stitution we are sworn to support, show ourselves 
uifit to govern and unworthy of power. When 
we do so, we may find the task we have under- 
taken too mighty for our ability to accomplish. 
Then, perhaps, we may prove true the words of 
that great statesman and political scer of the Rev- 
olution, who, as if gifted with second sight, looked 
out from the narrow sphere of his day and gen- 
eration, and saw the great events which were to 
come in the destiny of his country, as distinctly as 
we behold what is daily before us. As I read them 
now, they strike me with awe and with admira- 
tion; with awe, lest our own incapacity should 
prove the correctness of the prediction; with ad- 
Miration at the superhuman wisdom which im- 
spired it. I can almost fancy as I pronounce these 
solemn words, that they reverberate mournfully 
like a funeral knell. It is Alexander Hamilton 
who speaks: 

“As to those partial commotions and insurrections which 
sometimes disquiet society, from the intrigues of an incon- 
siderable faction, or from sudden or oeeasional jil humors 


that do not infect the great body of the community, the 
General Government could command more extensive re- 


sources for the suppression of disturbances of that kind than 
would be in the power of any single member. Andas to the 
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mortal feuds, which in certain conjunctures, spread a con- 
ilagration, shrough a whole nation, or through a very:large 
proportion of it, procceding cither from weighty causes of 
discontent. given by the Goverment, or from the contagion 
of some violent popular paroxysm 5 they do not fall within 
any ordinary: rules of calculation. WHEN THEY HAPPEN 
THEY. COMMONLY AMOUNT TO REVULUTION AND DISMEMBER- 
MENTS oF EMPIRE. No form of government can always 
either avoid or control Men. This in vain to hope to guard 
against events too mighty for human foresight or preeantion, 
aud it would be idle to object to a Government because it 
could not perform impossibitities.”? 


Let the people of the United States ponder those 
words of prophetic wisdom, and remember that if 
this empire is to be saved from dismemberment, 
itis to be done by defending and maintaining the 
Constitution, While they are confidentand hope- 
fal, let them not be rash and thoughtless and incon- 
siderate. Let them not forget that they, too, owe 
a duty to the Constitution, and are subject to its 
authority as well as they who are leagued in hos- 
tile combination for its destruction. fn their zeal 
for its defense against traitors in arms, let them 
not forget its restraints nor its requirements; and 
Jet them remember that it has other enemies than 
those who take up arms for its overthrow. 

The resolution which | have offered affirms the 
doctrine that the Union is indissoluble otherwise 
than by successful revolution; that every State is 
still, as such, a portion of the United States; that 
no legislation can sever the connection of the States 
with the Union, and thatthe armed rebelsareat war 
with the Federal Government, This is the doc- | 
trine of the inaugural address of the President. 
Upon this doctrine the people have untted in sup- 
pressing the rebellion. lt is the doctrine upon 
which alone the Federal Union ean be preserved. 
Iu renders needless all questions of restoration or 
reconstruction, Ft recognizes war as the remedy 
for our national troubles; and when the war shall 
be over, and the authority of the General Govern- 
ment reéstablished within all our boundaries, it 4 
will give assurance to the world that the Federal 
Union has been preserved. 

Mr. HALL. l did not think T should say a 
word upon these confiscation bills, and I have not 
thus fur, though they have been long before the 
Senate and have long occupied their attention, and 
À propose to say but a few worda now. Bat, sir, 
a doctrine has been advanced on this floor again 
and again, and reiterated and promulgated, which 
tomy mind, is more fatal in its character, more 
destractive of the Government, more at war with 
every principle of the Constitution, than secession 
itvelf. dt is the doctrine that would concentrate 
all the executive power of the nation—when [say 
executive power, i speak of it in its broadest sense, 
is power of activity, its energy, its power to be 
something and do something—in the President of 
the United States, negativing and denying to Con- 
gress any power atall, IF thatdoctrine prevails, 
your Constitution is gone, the dream of your 
fathers is over, the idea ofa republic has vanished 
like the clouds of the morning before the rising 
glories of the sun, a practical despotism has stolen 
in upon us while our guardians have slept, the 
Constitution is perverted, and we are but a mon- 
archy, having a name to live while we are in fact 
dead, 

| i confess, sir, that if that is to be the Constitu- 
tion we ure to have left when the war is over, itis 
a matter of indifference to me whether the Federal 
or the confederate States prevail, for either of thém 
will have but an iron despotism, Against this 
doctrine, I wish to enter my serious and energetic | 
protest here and now, where itis promulgated, 
and to dechire that in my solemn judgement, it ig 
one of the most fatal and dangerous dogmas that 
have erept inte the philosophy of modern times. 
‘Where do these men get it? “Where do they find 
this theory that is to subvert everything that has 
been gained by the blood of the past? In this, as 
Í understand them: | 

“Phe President shall be 
Amy and N 
several State: 
United Stat 


1 i Jommander-in-Chief of the 
ofthe United States and ofthe militia of the 


when cated inte the actual service of the 
2 


What does that mean? It means that instead 
of leaving it to the caprice of Congress, orof any 
otherpower, the framers of the Constitution named 
the man who should be that oficer, and that isall. 
They gave him a name, they, gave him an office; 
but they gave no power overit That power js 
to be regulated by what? That did not create a 
supreme power, and Í can find no partof the 


Constitution referring toany such supreme power | 


except one which confers it on another branch of 
the Government, and leaves the President out en- 
tirely. eae 
Again:4t is provided that ‘the judicial power 
of the United States shall be vested in one Supreme 
Court.” Will not the same argument apply, and 
may it not be said that you must not make any 
law touching their jurisdiction, because the Con- 
stitution vests the judicial power in the Supreme 
Court? God help us when that comes to be the 
law. But, sir, there is just as much foundation 
for it, and more too, as there is for that dogma 
which proclaims that all the war-making power, 
or all the power of carrying on war, is vested in 
the President; and yet, notwithstanding this dec- 
laration that the judicial power shall be vested in 
the Supreme Conrt, Congress, from the very day 
of the institution of the court up to the present 
day, have passed acts defining, limiting, restrain- 
ing, and enlarging the powers of the Supreme 
Court, and nobody ever dreamed that we were vio- 
lating any principle of the Constitution in so doing. 
No, sir, there is no such thing as supreme power 
in war or peace granted to the President of the 


United States. There is a supreme power in this | 


Government, and there must be, and where is it? 
There is only one place that I know of in which 
the Constitution speaks of it: ‘ This Constitution 
and the laws of the United States which shail be 
made in pursuance thereof, and all treaties made 
or which shall be made under the authority of the 
United States, shall be the supreme” power. The 
framers of the Constitution were wise men. They 
did not mean to confer any supreme power upon 
the Supreme Court of the United States; they did 
not mean to confer it anywhere except upon the 
representatives of the great popular mass of the 
nation; and when they come together, the repre- 
sentatives from the East and the West, from the 
North and the South, from the whole land; when 
that united, energetic voice of the nation is gath- 
ered in the only way in which it can be gathered— 
in a representative assembly, limited, created, 
measured ,and restrained by law—there the fathers 
of the Constitution said should rest the supreme 
rower, and everybody clse and everything should 
be subject to it, The idea that on the election of 
a President they were creating a power which 
should laugh at or defy the power of Congress, 
which was the supreme power, never entered their 
heads, Allon earth that they did was to say what 
office he should have, and they left the powers, 
duties, and responsibilities of that office in a great 
measure and ina great degree to be conferred and 
controlled by Congress. 

{grant there are some express powers conferred 
upon the President which we cannot interfere with; 
but they are measured. He shall have power to 
grant reprieves and pardons for offenses. They 
put that in, and F am sorry for it. If I were to 
make a constitution, E would have nothing of that 
sortin it. I believe that the power of pardoning 
belongs to Him that can see the heart, and nobody 
else, and that ina Government of law a pardoning 
power should not exist. But, sir, I will not find 
fault with it; itis there, and while it is there, a 
part of the Constitution, it must be obeyed. That 
is a power, I grant you, that is directly conferred 
upon the President of the United States. It may 
be that there are some others; | have not looked 
into that particularly; but the idea, because the 
Constitution names him to be the Commander-in- 
Chief of the Army of the United States it confers 
supreme power on him, is to my mind a perfect 
Jelo de se of the Constitution. The idea that we 
are living under a Government of checks and bal- 
ances vanishes the moment you entertain this idea 
in your head, and it seems to me—I speak with 
all deference, because ] know I am surrounded by 
I was going to say older, but I am getting almost 
too old for that, but vastly better lawyers than 
myself—_ 

Mr. DIXON. Isuppose the Senator attributes 
no such language to me in anything I said. 

Mr. HALE. I am endeavoring to speak the 
truth, and | wantto say,as the apostle said, ‘no 
prophecy of the Scripture is of any private inter- 
pretation.” Ido not mean to apply it toanybody, 
but [ have heard it again and again. I was much 
pleased with'the Senator’s speech, with the spirit 
and temper of it. I think it would have been a 
better speech if he had given us more of his own 
language and fewer quotations. I like that part 
which was his own better than the quotations, I 


do not wish to say anything but what I mean, and 
when'I say I was pleased with his speech, I mean 
its ability, its temper, and its disposition; it was 
everything we could expect from a patriot and a 
Christian. 

Now, sir, in regard to this matter, if gentlemen 
will allow me, I think that a great deal of the error 
that has crept into the Senate on this subject has 
arisen outof this, to my mind, most fatal mistake; 
and assuming such entirely incorrect premises, it 
is but natural that gentlemen should come to in- 
correct conclusions. I have not exhausted the 
books. I trust more to the instinctive sense with 
which I read the Constitution than any disserta- 
tions of any black-letter lawyers of ancient or mod- 
ern times; and I am free to say I am not one of 
those who feel bound, because a set of gentlemen 
with wigs and black gowns on, for five hundred 
years made fools of themselves, that I am to bea 
fool in following them ever after. I will give as 
much respect to the opinions of wise and learned 
men as anybody; but this doctrine of precedents 
to be continually followed and never to be im- 
proved, is one that is calculated to bind up our 
energies and restrict and retard our progress. 

It was my fortune, the other day, to utter a 
sentiment which I know the voice of authority in 
the legal profession is against, which probably 
the opinions of the majority of this Senate are 
against; but it is an opinion which I entertain 
more strongly the longer I think of it; it is in re- 
lation to the power of Congress to confiscate the 
property of traitors. It is said we cannot go be- 
yond the life of the person attainted; we can only 
take his life estate. Now, sir, I have too much 
respect for the wisdom of our forefathers who 
made this Constitution to believe they took it into 
their heads to provide that Congress, or the Gov- 
ernment, or the court, or the judiciary might, con- 
fiscate a man’s estate for about four days. The 
common practice of the English, from whom itis 
said we got our precedents, was that the traitor 
after he was convicted was generally hung in about 
four days, and that was the general time when 
the Constitution was formed. Would our fathers 
have provided that we might have the almighty 
power of confiscating the estates of traitags for 
about four days? No, sir; they meant no such 
nonsense. They spoke in plain, good English, 
that this power should not extend beyond the life 
of the traitor; by which they meant that every- 
thing he owned in his own right might be taken; 
but if there were any estates that were to be cre- 
ated after him that took their origin in or through 
him, such as estates for life, or remainders, or 
estates tail, they should not be confiscated, you 
should not touch the heir in his right, but the 
estate which the traitor owned and which was his 
might be taken. That, I believe, is the common 
sense of it, and Tam willing to stand with my 
constituents and the world with what reputation 
I shall get for good sense, and put that against 
what I shall lose as a lawyer in making such a 
declaration. : 

Having said this much, hoping that I have not 
thrown out a text for anybody else to make a 
speech upon, I resume my seat, 

Mr. WADE. I have had my say on this ques- 
tion already, and I did not intend to say another 
word on the subject. I know very well there is 
a very deep feeling in the community on the sub- 
ject of confiseation. Iam perfectly persuaded that 
the people everywhere, so far as I have had any 
communication with them, expect, and have long 
expected, a vigorous effective bill on the subject 
of the confiscation of the property of rebels. I 
have heard in almost every letter I have received 
a manifestation of the impatience of those whom I 
represent that we have not, before this time, per- 
fected and passed a bill which would take the prop- 
erty of the rebels and appropriate it to defray in 
some measure the expenses of this most unjust 
war. I know very well that I should never be 
excused by the people if I should sit here silently 
and hear it announced that there was no power in 
Congress by which the property of rebels could 
be taken and subjected to pay the expenses of this 
war. That, however, would be buia very poor 
reason for me to give, provided the Constitution 
of the country wasagatinstit. If the great charter 
of our libertics, the Constitution of the United 
States, has proclaimed in thunder tones that, al- 
though one third of the people are in rebellion, 
have risen to overturn the institutions of our 
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country; to rob, kill, murder‘us; yetourhands are 
tied, and we have no power to-reach’ either'their 
permite or their property, I mast submitto it, for 

have sworn that I will maintain the Constitution. 
But, sir, there is nothing in the Constitution that 
savors of any sucli pusillanimous and slavisli.doc- 
trine as this; nor should I have arisen now except 
to repel the inference that Lhad stood here assent- 
ing to the miserable slavish doctrines that I have 
heard upon this floor to-day. I could never just- 
ify it tothe people I represent, that I had sat silent 
while I heard it rang in my ears from morning 
until night that the President of the United States 
was by some mysterious power invested with 
despotic authority to trample upon the rights of 
the people and the rights of Congress, and that 
there was no barrier betwixt him and utter des- 
potism the.moment you declare war. I ask of 
Senators who preach this miserable, slavish doc- 
trine, where they get it. They cannot find it in 
the English law from which we derived some of 
ourideas; and much less do they find it in that 
Constitution which our fathers erected ‘as a bar- 
rier against despotism. G 

Mr. BROWNING. Will the Senator permit 
me to ask him to whom his interrogatory is ad- 
dressed ? 

Mr. WADE. To the Senator from Illinois 
especially, and to the Senator from Connecticut. 

Mr. BROWNING. The only answer I have 
to make is, that all that the Senator from Hlinois 
has said will be in the public records of the coun- 
try, and the public can see, and will know, that 
not one word that is attributed to him has been 
uttered. That is all the reply I have to make. 

Mr. WADE. The world will know the Sena- 
tor’s utterances and mine now, and hereafter we 
shall stand by the record we make. If 1 have un- 
derstood the Senator’s argument, it has been here 
by the hour, yea, three hours in length, little else 
than to show that. whenever war is declared the 
Presidentisa despotic chief, without the restraint 
of Congress, or indeed any other restraint. He 
lays no limitation upon his power. 

Mr. BROWNING. 1} only wish to say that I 
am in no sense responsible for the Senator’s un- 
derstanding, or want of understanding. 

Mr. WADE. | No, sir; nor for your own. 

Mr. BROWNING. Yes, sir; Ì hold myself 
responsible for my own. 

Mr. WADE. Tam not going to bandy epithets 
with that Senator or anybody else; but f do not 
wonder that the hideous doctrines which he has 
proclaimed on this floor startle him when they 
are recapitulated. It is what American ears have 
not been accustomed to hear, that there is some- 
where in our institutions a possibility that there 
may be a magistrate armed with a power that there 
is no authority to check or control. The Senator 
says that I overstate his remarks. I do not quote 
his words; [cannot remember what he said; but 
I think that I gathered the sense ofall that he said. 
l ask him to state to me now where do you place 
any limitation upon the power of your Chief Ma- 
gistrate the moment. we are involved in war. The 
Senator utterly denied that there was any power 
in Congress to control him. p 

Mr. BROWNING. The Senator asks me a 
question. _ I appréhend-he desires an answer. 

Mr. WADE. Yes, sir;.1 should like to hear it. 

Mr. BROWNING. Iwill give an answer with 
a great deal of pleasure. 
that the President is under the constraints.of the 
Constitution and the restraints of the Constitu- 
tion, So is Congress. Congress has no more 
power to undertake to control the Presidentin the 
discharge of the duties that are devolved upon him 
by the Constitution, to control him in. the exer- 
cise of the authority with which the Constitution 
has clothed him, than he has to undertake-to-eon- 


tral. Congress in the discharge of its duty. “Hie is” 


independent in his sphere of Congress, and Con- 
gress is independent of him in its sphere. 


Mr. WADE. © That is a mere platitude thata.; 


I stated and. 1 reiterate | 


child would not.deny. The question is where are 


the. boundaries between these powers. 
“Mr. BROWNING: In the Constitution. 
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‘Mr. WADE. Yes, sir, inthe Constitution; but 

where in the Constitution do you find that the 
President of the United States may confiscate prop- 
erty and that Congresscannot regulate that power? 
Everybody consents to what you say about keep- 
ing each of the divisions of the Government in its 
proper sphere; but the question is, where do you 
find their respective powers? The Senator has 
contended that the moment war is declared the 
President has no limit, that Congress loses its 
power to interpose,and so says the Senator from. 
Connecticut. ase 

Mr. DIXON. I think the Senator entirely 
misunderstood me. 

Mr. WADE. I hope I did. 

Mr. DIXON. Lintended to express no such 
opinion, and I am perfectly astomshed that the 
Senator could have so misunderstood me, or that 
the Senator from New Hampshire should have 
so misunderstood me if he did. If the Senator 
from Ohio will allow me, I will state what I in- 
tended to say when he is through, or now, as he 
prefers. 

Mr. WADE. Take your choice about it. I 
am glad to hear the Senator at any time. 

Mr. DIXON. [intended to lay down this prop- 
osition, that we are now at war in the constitu- 
tional sense; that the traitors have levied war 
against the Government. Treason consists in 
levying war. If it is not war, it is not treason. 
{fit is not treason, I will not claim that it is war. 
If they are traitors, they are’at war. Otherwise 
by the Constitution they are not traitors, for trea- 
son against the General Government consists only 
in levying war against it. Then we are at war; 
war exists. The President by the Constitution 
is Commander-in-Chief of the Army in time of 
war as well as in time of peace. I do not claim 
that he.is commander more now than he isin time 
of peace, of the regular Army. He has aright to 
go to-day to Richmond and take command of the 
Army. He may lead that Army in battle in the 
attack upon Richmond, and if he finds it necessary 
he may liberate every slave in Richmond, he may 
take any man’s property in Richmond, he may 
burn every house in Richmond. : 

That is what | claim. The Senator misunder- 
stands me entirely. I claim that the President, 
as Commander-in-Chief of the Army in time of 
war, may exercise these powers against public 
enemies. Thatis the ground I take. Now, can 
Congress do it? That is another question. I said 
very little about that. I did throw out the sug- 
gestion that the power of Congress to legislate as 
a Legislature was not increased by war. Perhaps 
some powers spring to life in time of war which 
Congress may be vésted with. Upon that I would 
not express an opinion without further reflection; 
but I had not reference particularly to the powers 
of Congress; I was speaking of the power of the 
President as Commander-in-Chief of the Army. 
I do not know that General McClellan has not the 
same power to-day, if he iscommander, if the Pres- 
ident allows him to be the commander-in-chief. It 
is claimed that Gencral Hunter had power to issue 
an order, inherent in himself as commander-in- 
chief of the district committed to him, and I have 
heard it claimed that his proclamation was good, 
notwithstanding the President had countermanded 
it. That has been claimed. [do not say what 
my opinion is in regard to it; but for me to be held 
up here by the Senator from Ohio as asserting a 
slavish doctrine because I claim that the President 
as Commander-in-Chief may seize the property, 
confiscate if you please, liberate the property of 
traitors in arms, is to me, I must confess perfectly 


astonishing, and I can only account for it on the 
supposition that the Senator entirely .misunder- 
stood me. 

Mr. WADE. I do not like to say that [ fear 
the Senator did not understand himself. Now he 
says he did not touch upon the power of Congress 
to confiscate property, but thought the President 
had tlie power as Commander-in-Chief of the 
Army.: Fhe other question he says he did not see’ 


| fit to'touch upon. That is-very much like the play 


of Hamlet; without Hamlet in it) > : 


Mr. DIX 
tion. i ’ 
Mr. WADE. But that was the very gist of the 
subject-matter you were speaking about. Can it, 
be that the Senator made a long speech and never: 
touched the question under consideration? The. 
question was the power of Congress to pass this 
confiscation bill, and the Senator says he was 
chary of that; he did not speak upon that subject. 
It was the very subject he should have spoken 
upon. 

Mr. DIXON. If the Senator had been present 
when J commenced, he would have known that F 
apologized to the-Senate for making a speech that 
was, perhaps, not entirely cognate to the bill un- 
der consideration. ` ? 

Mr. WADE. Well, Mr. President; I must 
take Senators according to their speech, as Lun- 
derstand it. I am very happy to see that the Sen 
ator does deny the slavish dottrine that I was dis- 
posed to impute to him, or to any other Senatot 
who will rise Nere in Congress and surrender the 
power that he has received from the people under 
the Constitution as being their guardian here in 
the Senate of the United States—a power which 
“he has no more right to surrender than he has to 
usurp powers not bestowed upon him. The Con- 
stitution has defined our limits, and he is as reck- 
less of his duty under the Constitution, and of the 
oath be has taken, who.will tamely surrender it to 
another department of the Government, as is he 
who would arrogate to himself powers that thë 
Constitution has not bestowed upon him. Ido 
not like the idea that of those who sit here that 
gentleman is the most conservative who will give 
up the most. Sir, I have rights upon this floor; 
the people whom I represent have rights upon 
this floor; they claim them through me as their 
advocate, and my arm shall fall off before I sur- 
render one jot or tittle of that power which they 
have conferred upon me and made it my duty to 
assert on this floor. Therefore, sir, I cannot hear 
with complacency the doctrine urged that Con- 
gress has no power to regulate these rights of war, 
that the moment war is declared, if I have under- 
stood these gentlemen, the moment we are in- 
volved in war, Congress loses all power to regu- 
late the rights of war, and they are devolved by 
the Constitution, ipso facto, in all their length, 
breadth, and depth, upon the Chief Magistrate of 
the nation, and we cannot modify or control them. 
That is the gist of the whole argument of the gen- 
tlemen. A little reflection would have taught those 
gentlemen that there is no such thing in the 
Constitution; and if they had reflected upon that 
glorious old stock from which they sprung, they 
would have known that so slavish and despotica 
doctrine was never promulgated by our fathers; 
yea, they would have felt in their bones, in their 
Anglo-Saxon blood, that such a construction of 
the Constitution could not be true. . 

The Senator from Illinois has been arguing here 
from hour to hour that the President has all power 
in war, and we none; and he says now that he only 
argued to preserve the just limitation of powers: 
between the different departments of the Govern- 
ment. Sir, I concede that every tyro in jurispru- 
dence knows that in all limited Governments the 
powers are guarded by a threefold division—the 
| executive, the legislative, and the judicial—and 
that they ought to be kept separate and apart. No 
! lengthened argument is required in the Senate of 
the United States to admonish gentlemen that such 
is the Constitution of our country, and that it is 
proper to maintain these powers, each one entire, 
each without encroachment upon the other. No 
| lengthened speech need be made upon that. Now, 
! sir, what are these powers? That is the question. 
| Gentlemen argue here, as I said before—and 
i that is why I rise to repel what I call a slavish 
| doctrine, which is unworthy the American Sen- 


ON. I said very little about eonfis 


ii ate—that the President of the United States, the 


| moment that we are involved in a war, is a des- 
| potic magistrate, and is subject to no control from 
| any quarter. Sir, the representatives of the peo- 
| ple, the Congress of the United States, are the 
i safe depository of power in all these cases, to 
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adify, anil control: whe S 

rate i on may see fit to-do. There are 
none that-sit above us, Of all the powers inthis, 
Government; the framers of it supposed the safest 
lodgement of a'supervisory control over the whole 
was in the Congress of the, United States, deriv- 
imga frequent recurrences: their-power -Ammedi-- 
ately fromthe people: themselves... Weare the 
legislative power. Gentlemen talk of the rights 
of war-and the power of.a military commander! 
Is icnot inthe power of Congress to prescribe the 
rales.apon which your military chief.shall.act? 
Do not Senators know that. that whole code of 
military law called “the Articles of War,” is not 
the dictate of the Chief Magistrate but the legis- 
lation of Congress? The Chief Magistrate, the 
Commander-in-Chief of your Army and Navy, 
cannot make a single article of war, to regulate 
the action.of your armies even in the field, with- 
out the consent of Congress. Sir, during this 
very session, without objection from any quarter, 
uponthe-very subject under consideration, we have 

superadded to.our-articles of war another and a 
new article. 

Mr. BROWNING. Will the Senator permit 
meto ask him a question? 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor to the Senator from 
Hlinois ? z 

„Mr. WADE. Ofcourse. F 

Mr. BROWNING. I wish respectfully to ask 
the Senator whether, aceording to his view of the 
constitutional powers of Congress and the Presi- 
dent, Congress may direct and control the Presi- 
dentin the exercise of hisauthority as Command- 
er-in-Chief of the Army and Navy? 

Mr. WADE. Undoubtedly we can and un- 
doubtedly we do. What is making an article of 
war, | would ask the gentleman, but that? 

- Mr. BROWNING. Allow me another word. 
Then the Constitution is a falsehood, and the Pres- 
ident is not Commander-in-Chief of the Army and 

avy. 

Mi WADE. Thatis a great non sequitur. He 
may be Commander-in-Chief of the Army of the 
United States; but Congress, the legislative power 
siting superior to him or any other magistrate in 
tho nation, may regulate, modify, and direct what- 
ever principles they please their chief commander 
shall act upon. and execute. 

» Dovs the Senator intend—he must intend it, be- 
causo n man must be taken to speak of the subject- 
matter under consideration, and it is the question 
of confiscation that is under consideration—does 
the Senator in his speech, in his plea for despotic 
power in the Chief Magistrate, intend to contend 
thatthe President can take the estate of A and 
transfer a good title to B, on the principles ofcon- 
fiscation or forfeiture? Can he do it? Fask the 
Sonator again, can hedo it? Can your Chief Ma- 
istrate do it, and how will the title be made out? 
want him to answer that, after his three hours’ 
speech., 

Mr. BROWNING. I will answer. The ques- 
tion has no sort of pertinence or signification acall, 
. My. WADE, I think it has. There we differ. 
Weare acting upon.a bill to confiscate the prop- 
erty of rebels and. transfer it out of their inis 
into those of the General Government. Who ean 
do it but Congress? Who can prescribe upon 
what principle it shall be taken? The Senator 
will not answer me for his venerated chief that is 
armed with all power! He is too good a lawyer 
exacsly to see how he could. transfer a title from 
arebel to the General Government, or to anybody 
else! You sce then that your unlimited chief does 
wanta littl: power when he acts on this question 
of confiscation, Undoubtedly and unquestion- 
ably Congress is not going to interfere with the 
command ofa general in the field before theenemy; 
they are not going to say to him, you shall march 
such a brigade to such a place, and you shall coun- 
termarch another, and you shall advance and re- 
treat, and you shall intrench, and you shall pull 
down your intrenchments, you shall assail the 
enemy to-morrow, and you shall retreat from him 
the next day. Ido not doubt that. Congress, if 
they were foolish enough, have power even to 
regulate that; but it would be as foolish as any- 
thing could be to attempt such an interference 
with a general, a commander-in-chief.in the field. 

Nobody contemplates any such thing; but we may 
lay down the principles on which the war shall be 
prosecuted; we may enact a law to-day, if we will, 


decla ing thatthe’ A o- priso ners: 


-Of coarse the-greater: includes: the less: -- If we 
_ean-say to: this turbulent war to-morrow ,.‘ «peace, 


be sull’?——. i 
Mr. FESSENDEN. We cannot. 
Mr. WADE. -Who doubts that we can doit? 


Does:the. gentleman say-we cannot. make.peace?.| 


Who can, then? Cannot we enact a law that your 
troops shall all be disbanded to-morrow? 

Mr. FESSENDEN, Yes. 

Mr. WADE. We can dothat. Here is your 
Commander-in-Chief—your President—proudly. 
strutting atthe head of his troops; to-morrow we 
can take all the troops from his command. That 
shows a little power in Congress, I should think, 
over your Commander-in-Chief. We may dis- 
band the Army against the positive orders of this 
potent chief of yours; he cannot resist it. We can 
make peace also—] mean with the assent of the 
President; I speak of Congress, the law-making 
power. . 

Mr. FESSENDEN. The Senator will not mis- 
understand me. I agree with him in the main in 
what he has said; but what I meant to sayin my 
side remarks, which I did not suppose would be 
answered, was simply that, so far as negotiation 
was concerned, Congress, as Congress, in the 
negotiating of peace have nothing to do. 

Mr. WADE. Tagree to that, It belongs to 
the President and the Senate to negotiate peace 
with a foreign Power. {t isgiven in the Consti- 
tution of the United States to the treaty-making 
power. The President, and the Senate concurring 


with him, can make peace in just such terms as | 


they please; but nevertheless, if we passed a law 
to-morrow or next week that our armies shall be 
disbanded, and that there shall be peace, would 
it not be a good law, so far as we are concerned? 
Perhaps the confederacy would notregard it; they 
might assail us still; but the enactment of our law 
would stand against the world, against the Pres- 
ident, and everybody else. 

Sir, it is as I said before, and I cannot speak of 
it in any other terms than a most slavish and un- 
American doctrine, to contend for this irrespons- 
ible. power of the Chief Magistrate in time of 
war, | have as much respect for our Chief Ma- 
gistrate as has the gentleman from Illinois. I 
would be as loth to interfere with him in any of 
his constitational rights; but when it is set up for 
him or anybody else that he may be a tyrant, not 
only trampling upon the people, but their repre- 
sentatives in Congress, overriding all they can 
do, and endeavoring to prevent their making such 
laws with regard to the prosecution of this war as 
in their jadgment are right and proper, that this 
chief is armed with irresponsible power, I, with 
all my disposition to remain at rest and not talk 
here, feel that I should be aside from my duty if 
I saw such doctrines as these, more Asiatic than 
American, proclaimed in an American Senate and 
allowed them to pass unchallenged. Sir, they savor 
of the absolute despotism of the castern continent, 
rather than of the stock from which we sprang 
that go for limited government everywhere. 
hope that such doctrines will not ever gain a foot- 
hold in America. Ido not care how much we 
thinkof our Chief Magistrate—and few think 
more of him than I doe—1 cannot make an irre- 
sponsible despotic chief of him, or anybody else. 
L cannot do it without surrendering the powers I 
have received from the people and being derelict 
in my duty and unconscious of the oath I have 
taken, Talk here of vindicating your Constitu- 
tion, and yet talk of a total surretider of that Con- 
stitution, breaking down all its barriers, and con- 
ferring in the most dangerous times all power 
upon one man! Why, sir, it is the strangest 
anomaly, the strangest insanity that ever settled 
upon the head of astatesman. I believe both the 
Senators give it up, and admit now that whether 
we have the power or not, the President cannot 
confiscate property of his own will and make a 
good title-deed to anybody else. Congress must 
do it, or it cannot be done. 

Now, sir, what are the rights of war? They 
are just precisely suchas Congress see fit to confer 
on the Chief Magistrate. He shall be Comman- 
der-in-Chief of the Army, says the Constitution; 
and the Senator from IHinois thinks that in its 
very terms imports. that he is high, exalted over 
all the branches.of the Government, supreme, and 
despotic. There is nothing in the terms that im- 
ports that. There never was a: commander-in- 


chief sent out by any Goverament-in Europe, but 


L-whatacted in strict subordination to the-Govern= 
ment at-home. Hi heless: { 
in-chief, sent out as such; he is invested with all 


He is nevertheless commander- 


military power, but nevertheless under the con- 
trol of. the.legislative power at home. Just. so 
here, We can call the commanders from .the field; 
we may depose them; we may putup or may put 
down. As 1 said before, we make the articles of 
of war, which are nothing more nor less than the 
laws by which the war shall be conducted. We 
may say, as I suggested before that every man 
who is. taken with arms in his hands shall be 
hung or shot as a traitor; or we may enact, on 
the other hand, that an amnesty shall be given to 
every man who is taken prisoner, and thatimme- 
diately he shall be discharged on taking the oath 
of allegiance, or without taking an oath of alle- 
giance; and that act will be binding upon the 
President of the United States, and every com- 
mander in the field everywhere. There is no 
doubt of that. : p 

Why, then, in order to. resist this confiscation 
bill, talk of the enormous overpowering despotic 
authority of the President of the United States? 
Sir, it has no relevancy to the case. We have full 
power over the question. This is the proper place 
where the power should be lodged. In my judg- 
ment, it should be promptly executed. While I 
am up I will say—for I do not intend to argue this 
confiscation bill over again—I want the people to 
understand that I am in favor of the bill, and had 
l the power of Congress, I would take all the prop- 
erty of rebels, and Twould appropriate it to the dis+ 
charge of the enormous debt that we are incurring 
in defense of this glorious Constitution of ours. | 
want the people to know that I stand here as the 
advocate of burdening traitors with the payment 
and discharge of the enormous debts of this war. 
I am for it; and if itis not done, I am not respons- 
ible. I go for it. I would reduce these aristocratic 
slaveholders to utter poverty. I know they are 
conceited; I know they are essentially aristocratic. 
I am fully persuaded that their minds and their 
feelings are so in antagonism to republican demo- 
cratic doctrines that it is impossible to reconcile 
them, and we never shall have peace until we have 
reduced the leaders to utter poverty and taken 
thereby their influence away. Iam for doing it. 
It oughtto be done.. And I will say here now that 
upon the principleon which your war is conducted, 
you never will have peace. You cannot with one 
hand guard sedulously with your Army the prop- 
erty of rebels and with the other fight them in the 
field. They construe every such act of lenity into 
cowardice and pusillanimity, and nothing. else. 
You will get no respect for it. They willtreat you 
with the more contempt. I defy any gentleman 
upon this floor who contends for this lenient pol- 
icy, now after more than one year’s prosecution 
of the war, to cite to mea single instance where a 
rebel has been placated and has come round to the 
support of the Union cause because you dealt len- 
iently with his person or his property. I have 
here an,order from General McDowell that Lask 
to have read, just to show the principle upon which 
this aceursed war is prosecuted. 

The Secretary read, as follows: | 

HEADQUARTERS DEPARTMENT OF THE RAPPAHANNOCK, 

OPPOSITE FREDERICKSBURG, Va., May 26, 1862, 
(Special Order No. 68.] 

Colonel Meredith, commanding the fifty-sixth Pennsyl- 
vania volunteers will furnish from his regiment a guard for 
the house and property of Mr. L. J. Huffman, who lives 
near Bell Plain. Colonel Meredith will see that uo more 
corn is taken from Mr. Huffman, and that no more fencing 
is disturbed. ‘The guard will be so placed as to make this 
sure, even if it should be necessary to place a sentinel over 
every panel of fence. : 

By command of Major General McDowell: 


SAMUEL BRECK, 4. A. G. 
Colonel $. A. MEREDITH, 


Commanding fifty-sizth Pennsylvania Volunteers. 
Sent by Mr. Huffman. 


T certify the above isa true copy. 
E. P. HALSTED. Capt., 2. A. G. 


Mr. WADE. I am told that that. Huffman, 
whose every panel of fence is to. be guarded by 
a soldier paid for out of our pockets, is as arrant 
a traitor as there is on the face of God’s carth, 
Now, sir, whatsay you? Can we reach that prop- 
erty? Can we forage on the enemy? The Sen- 
ator says no. Restrained bythe Constitution, are 
we? Wecannot.even take it in the field... If we 
can, we can: confiscate it. Ifa State has a maga- 
zine for the prosecution of this war, our arm is 
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too short;: the Constitution isso weak that weare- 
restrained from taking ic to feed starving soldier. 
Tsay you willnever bring this wartoanend:while 
itis the purpose of your commanders in-the field 
rather to use theiy soldiers to guard the pigs and 
the chickens and the fences of your, mortal ene-- 
miesthan to fight them: in. the field. The general 
who will place his guard so sedulously.around the 
property of.a rebel to protect it will not be very 
ikely to fight that rebel in the field. Itisidle; it 
is anomalous; it is not the voice of common sense 
nor the Constitution of the country. We have 
the power to. defend that Constitution against as- 
saults from all quarters. I have sworn to God that 
Iwill supportit, and I never was more in the prog- 
ress of that.conscientious duty than when I stand 
here contending for the prosecution of this war 
with the utmost vigor, and the prostration of the 
power of the enemy.. iam bound by my oath 
to be the enemy of the enemies of the Constitu- 
tion. I have sworn to protect it, which presup- 
poses that I am the enemy-of those who assail it. 
The man who claims that the Constitution itself 
is a protection for treason is much more likely to 
violate. it than he who stands forth the advocate 
of alaw that shall use this rebel property for the 
purpose.of suppressing the rebellion, and thus 
maintaining the Constitution of our country. In 
my heart of hearts I have it in charge more than 
anything else to maintain and defend the Consti- 
tution, the Union, and the old flag; and I will do 
it, though every slave be free and every rebel loses 
every cent of property that. he ever had or ever will 
have.. Until this spiritactuates the Administration 
I do not hope for a triumphant conclusion of this 
great controversy. j : 

Sir, southern traitors may. as well learn at first 
as last that if they will not consent to be our 
equals they must be our vassals. We offer to treat 
them asourequals. We have said to them, ‘you 
may be our equals on this floor, every where;” 
but they may as well understand that if they can- 
not consent to be our equals, they must be our 
vassals. They never can compete with us; they 
never shall be our masters; and therefore, if they 
cannot consent to be our equals, but wage war on 
us, it must end in their vassalage; for the glorious 
principles of our old Constitution shall never be 
subverted; We will stand upon this, although we 
take their property and their lives; and whatever 
else may come, the war shall be prosecuted with 
unremitting vigor, and with a resolute determina- 
tion until treason gives up the ghost, although 
every cent of property belonging to the rebels be 
taken, and although their slaves be emancipated. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. With the per- 
mission of the Senator from Connecticut, the Chair 
will lay before the Senate a message from the 
House of Representatives, requesting the return 
of a bill, 

The Secretary read it, as follows: 


In House or REPRESENTATIVES, June 23, 1862. 
Resolved, That the Clerk be directed to request the re- 
turn from tie Senate of the bill (IE. R. No. 280) to establish 
and equalize the grades of line officers of the United States 
Navy, in order that a clerical error in the engrossment of 
the same may be corrected. 


The PRESIDENT pro tempore. No objection 
being made, the Chair will take it to be the will 
of the Senate that this request be complied with, 
and accordingly the bill will be returned to the 
House in compliance with the request, 

Mr, HALE. Mr, President 

Mr. DIXON.. I have the floor. 

Mr. HALE. I rise to a question of order. 

Mr. DIXON. Ihave not yielded the floor. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire rises to a question of order. 

Mr. HALE. LI simply want to inquire 

Mr. DIXON, [object to the Senator proceed- 
ing. : 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is cntitled to the floor, ris- 
ing to a question of order. 

Mr. HALE. I simply wanted to inquire, aga 
matter of order, whether the sending back of that 
hilt supersedes the submission of it to the Com 
miti ob Naval Affairs, who have it, and have 
assigned. it specially for to-morrow morning? 
That is the question of order } wish to submit. 

Mr. DIXON. T submit that that is not aques- 
tion of order. ‘donot think the Senator can take 
the floor by submitting such a question as that. 

The PRESIDENT pro tempore. ‘The question 


of:practice does not submit a question of order for 


| the decision of the Chair as.a mere question of 


order. x : rs -> 

Mr. DIXON: Mr. President, there are certain 
men: in. every deliberative body who, by reason 
of their talent, their virtue, theirlove of freedom, 
and every good quality which: endears a Senator 
or Representative to-the people, have a right to 
assume magisterial airs.. When they do so, it is, 
perhaps, the duty of others to submit to it. I, for 
myself, claim no such privilege, and Ido notlike 
to submit to airs of that kind; much less do I de- 
light in submitting to persistent misrepresenta- 
tions, whether intentional or unintentional. Nor 
is it agreeable to be told, on explaining to a Sen- 
ator that what he had misrepresented was misun- 
derstood, that I myself did not understand what 
I had said. Perhaps that is proper; it may bea 


proper mode of senatorial and deliberative discus- | 


sion; but if it is, I do not wish to imitate even the 
illustrious example of the Senator from Ohio in 
applying to him anything of that sort. Itstruck 
me as improper. 

Now;sir, į willask the indulgence of the Senate 


‘for a few moments, for this is a matter of some 
Ido not like to be placed on | 


importance to me. 
record before the country or before my constitu- 
ents as holding-a certain doctrine here which I do 
not helieve. My constituents read what is said 
by the Senator from Ohio and they read what is 
said by the Senator from New Hampshire. What 
have Í advocated? Whether my speech might 
have been made upon another bill is not the ques- 
tion. What have l advocated? [laid down a doc- 
trine and attempted to elucidate it: The doctrine 1 
laid down was this: that in acts of secession the 
States didmot act as such; that they could not act 
as such; thatthey had no power to actas such; 
and I quoted what I considered high authority, 
and l attempted by reasoning to show that that 
was correct. I claimed on the contrary that the 
acts of secession were individual acts of insurrec- 
tion, rebellion, and hostility, for which the indi- 
viduals were liable. I thought I used language 
which showed that I considered them highly crim- 
inal, and that they were subject to pains and pen- 
alties and forfeitures of a very severe character. I 
deny that the Senator from Ohio has any greater 
horror of or aversion to crimes of that character 
than E have. I do not claim, and I do not under- 
stand him to claim, that the State of Virginia has 
committed treason, or that the State of Tennessee 
hascommitted treason. Ifthe Senator claims that, 
lethim say so. Ifhe believes that the State of Ten- 
nessee in her corporate capacity has committed 
treason, why does he allow ANDREW JOHNSON to 
represent her here? 

Mr. WADE. I have notentered on that suk- 
ject at all. i 

Mr. DIXON. That is the subject I am upon, 
and was upon, and the subject that I have a per- 
fect right to be npon, and a subject upon which 
the Senator had no right to misrepresent me. I 
said that the State of Tennessee had not committed 
treason; but that the people of Tennessee, or a 
large portion of them, I fear a majority, had com- 
mitted treason, and in committing. treason had 
levied war against the United States; and that the 
way to put down that treason and that war was 
by war in return. [am in favor of prosecuting 
that war with all the energy and zeal, and with, 
perhaps, all the vindictiveness that the Senator 
from Ohio is. I have no feelings of kindness, I 
have no feelings of love for traitors in arms. I 
do not wish to shield them. I have said nothing 
which showed a disposition of that kind. E would 
punish them in every legal manner, and I fear | 
should not be over scrupulous in inquiring as to 
what were the legal modes of punishment. 

Mr. WADE. If the Senator wiil allow mea 
moment—— g 

The PRESIDENT pro tempore. Does the Sen- 
ator from Connecticut yield the floor to the Sen- 
ator from Ohio? 

Mr. DIXON. Ido. 

Mr. WADE. I understood the Senator to ar- 
gue that Congress had no power to pass a bill of 
confiscation, but that that power was lodged in 
the President of the United States, if there was 
any-such power. . 

Mr: DIXON. Idid not use the word “ confisca- 
tion,”’exceptin the commencementof my speechin 
alluding: to the speech of the Senator from Michi- 
gan, in which Isaid that his argument made to 


show that the.bill of the Senator from New Hamp- 

shire[ Mr. CLarx] was unconstitutional was very 
powerful; that he almost convinced me that it.was. 
unconstitutional, and thathisargument showed the 

great difficulty of passing an. act of confiscation 

that should not be subject to that objection. That. 
is all I said about it. i did not ‘say, that Congress. 
had no power to pass an act of confiscation. > 

Mr. HOWARD. If my friend. from Connec- 
ticut will allow me, I beg to say simply in reply., 
to the suggestion made by. lim, that.those parties. 
ular clauses of the bill reported by the select com- 
mittee of the Senate on which I commented, yes- 
terday, and which I treated as unconstitutional 
and therefore void, are in no sense provisions for 
the confiscation of enemy ’s property. The word 
‘does notapply to those provisions. I did not treat 
them. as enacting a confiscation, but as declarin 
something entirely different from confiscation. f 
desire also to say that I did not deny, and J trust 
the Senator from Connecticut did not understand 
me as denying, that Congress has full power of 
confiscation as a measure of war. I certainly said 
so repeatedly in my remarks, and have said so 
heretofore, and I still adhere to the same doctrine, 
so that it scems to me he could not have drawn 
such a conclusion from anything that I said. 

Mr. DIXON. As tothe word confiscation, I 
spoke of the bill rather in its common accepta- 
tion, whatever its title or object may be. The 
Senator attempted toshow,ina most able and in- 
genious argument, that that bill for confiscation, 
or emancipation, or whatever may be its charac- 
ter, offered by the Senator from New Hampshire 
as a substitute for the bill of the House of Repre- 
sentatives, wasunconstitutional. He-will not deny 
that he made an argument for that purpose; and 
I said I thought he went far towards proving. it; 
and I said further, his argument showed the great 
difficulty of passing any bill of the kind without 
conflict with the'Constitution. I then went on 
another subject; and that subject was mainly this: 
whether the States, in what they had purported 
to do, or the individual actors in secession and 
rebellion, were simply to be considered as indi- 
viduals making war against the General Govern- 
ment as traitors and rebels, and as liable, there- 
fore, to punishment. Thatwas the main question 
which I meant to present. 

I did, itis true, take upthe question as towhether 
the President had certain powers. I took the 
ground that this being now a war, and the Presi- 
dent being Commander-in-Chief of the Army and 
Navy, and having aright to command the Army, 
he might ina region of country which he had con- 
quered, the individuals of which were at war with - 
the United States, appoint a military Governor 
over those people. I said [thought he ought not 
to call that military Governora Governor of Lou- 
isiana ora Governor of North Carolina. He does 
so, and there I think he is in error; although that 
is verbal, merely technical. I do not consider 
Mr. Stanly Governor of North Carolina. I do not 
think the President had any power to appointhim 
Governor of North Carolina. I think he has 
power to appoint him over the subjugated portion 
of that territory included within those limits. Gov- 
ernor of whom? Governor of the public enemies 
whom he has conquered. They are at waragainst 
the Government in every sense of the word, just 
as much as if they were foreigners; and he has the 
same power, I think, to appoint a Governor over 
them that General Scott had to appoint a Gover- 
nor over a conquered city in Mexico. If the Sen- 
ator says I am wrong, I should be likely to sub- 
mit to his superior knowledge of the Constitution. 
That was my opinion. 

Mr. WADE. Ifthe Senator will allow me, all 
I intended to say about the Senator from Connec- 
ticut was this: I gathered from his speech that ke 
believed that Congress had no power to regulate 
these rights of war that otherwise devolved on the 
Commander-in-Chief. 

Mr. DIXON. The truth was, the Senator did 
not listen very much to what I did say. Ido not 
blame him for that, . 

Mr. WADE. | willask the Senator now, does - 
he hold that Congress has full power to legislate 
on that subject? That willend the matter at once. 

Mr. DIXON. Thatis a question which can- 
not be answered with a yes or no. I think Con- 
gress has full power to legislate on every subject 


where power is granted orimplied by the Consti- 
tution. If the Senator thinks he is going to bring 


here toeday tocanswer that question on a 

have vot éxamindd, he is mistaken; ofo 
course l give no Such answer as ‘thats: Werat 
kiiow ‘the powers of Congress aré those given 

xpressty orby implication.. 1 think Gon- 
gréss has power, if the gentleman wishes to know,- 
tô regulate the President im a: certain degree, by 

régulations and rules made forthe Army: Tthink 
Congress may have power to: pass confiscation 
acts. Ido notdeny it. have nevertaken ground 
that'they have not: On the contrary, I have 
taker the ground that they have: I have voted 

here ‘several times directly and impliedly for a 
measure of that kind. I should be glad to see 
it passed. °° I -want the bill to be constitutional. 
There is a bill which the Senator from New | 
Hampshire [Mr. Crank] has offered. The Sen- 

ator from Michigan says it is not constitutional, 

and hee will not vote for it. The Senator has 

avowed his love for the Constitution, and so has 

the Séenatox from New Hampshire, [Mr. Hate,] 

in language which implied that other Senators had 

not as great an affection for it. I tell them I 

would not violate my constitutional oath sooner 

than they would, ‘If that bill is not- constitu- 

tional, in my humble judgment, it will never have 

my vote. Idonotclaim to be very astute on a 

constitutional question, Still, I can form some 

opidion with regard to it; but I repeat, as to being 

inquired of whether a certain matter is constitu- 

tional or not, and {am to say yesor no, I donot 

think that is a proper way of eatechizing. 

T said another thing which might possibly be 
misunderstood, if it was of importance enough to 
bo considered; 1 said it was just as much the duty 
of Virginia and Georgia, as a portion of the Uni- 
ted States of America, to take part with the General 
Government, to assist the General Government in 
pattingdown this rebellion, as it was the duty of the 
State of Connecticut, The President of the United 
States thought so when he issued his call for troops 
to'all the States. He did not suppose that they 
were out of the Union; and [ say to-day that 
Georgia is as much bound, asa portion of the Uni- 
ted States, to assist in suppressing this rebellion as 
Connecticut, in the eye of the Constitution. The 
Covstiqution, the law, does not excuse Georgia. 
In that sense, therefore, 1 say Georgia is in the 
Union, T think as a corporate body, as a body- 
poneo and corporate, she is to-day in the Union, 

‘hat is my judgment. ¥ believe that the individ- 
ual cilizens of Georgia are guilty of treason, inè 
surrection; and if I had the power! would march 

as army into the State of Georgia and I would 
quell that insurrection; I would use means as ter-. 
rifle as those which the Senator from Ohio would 

use, assuming, as he does, that he acts in a higher 
sphere on this question than Ido, He shall not 
go to tho people and tell them that I am asserting 
slavish doctrines here; that L am for yielding on 
this questions that Lam not ready to use any 
Means—proper means, of course, for none of us 
would use barbarous means; we do not intend to 
relapse into a barbarous state—to suppress this 
wat in the- State of Virginia, made upon us by 
whom? . Not by: the State of Virginia, ‘She has 
never declared war; she cannot do it; but by the 
individual citizens. of Virginia, who, as traitors, 
are levying war against the United States. 

Now, sir, I cannot, for my part, conceive what 
was the cause of the excitement which the Sena- 
tor from Ohio seemed to be under with regard to 
the few remarks I submitted, unless it was that 
they were on this bill, and he thought they must 
be one side or the other, and rather inferred they 
were not on his side, and supposed they were 
against his views, and therefore he must attribute 
to me these sentiments. 

Now, hewsays the South must be here equals, or 
one or the other must be masters. I agree to that. 
If they ever come under this Government and act 
with us again, as itis their duty to act, it must be 
as equals, or the one or the other must be masters. 
J trust I need not tell the Senator from Ohio, who 
was born within five miles of the spot where I first 
saw the light, that Lam no more ready than he is 
to admit those people as masters. Jagree to the 
sentiment that if either party are te be masters it 
will be those north of Mason and Dixon’s line. 
H either party is to be subjugated, to go under the 
yoke, it shall not be with my consent those whom 

represent. -Thatis my feeling with regard to it, 

bam ready to take very extreme nicasures te | 


‘or slavery should perish, I would say, 


bring about such a result. 


Have [not already |: 


said so? Need I refer to what I have said onthe 


floorof this Senate before? Imight:claim, if:it 


were proper for me to refer to what I have before 
said, that'I was thë first mai in this Senate: who 
said that if the time came that this Union of:ours 


perish, and let the Union live forever. Tsay to~ 
day that I would not: hesitate a moment if the 
question were between slavery and the Union. 1 
would emancipate every slave; Ido not know but 
I would go further, and exterminate. the white 
race from the southern soil, rather than consent 
to a dissolution of this Union. I know not where 
I would stop. The war should be terrific, over- 
whelming, devastating, if it swept every man off 
the face of the country in the rebellious region. 


| That is my feeling with regard to it; but still, 


while I have that feeling, I claim to cherish some 
feeling of humanity. T should be glad to see the 
war brought to a close by milder means than those 
I have indicated; I do not wish to see the extir- 
pation and the extermination of the white race; 
but in all that is necesary to sustain and uphold 


the authority and majesty of the Government of | 
St 


the United States I will go as far as the Senator 
from Ohio; and he will pardon me for feeling a 
litle unwilling that he should by color of state- 
ment represent me as entertaining any other view. 

I think the doctrine E asserted was the only cor- 
rect one, I think itis a fatal heresy to say that 
these States are out of the Union. Itis, to my 
mind, secession itself. If they are out of the 
Union, I know not how they can return. If these 
States have severed their connection with the Gov- 
ernment of the United States, I know not how 
they can be restored. But, sir, my belief is, that 
they are just as much subject to the Constitution 
of the United States as they ever were. They can- 
not throw it off, I never would consent that they 
should throw it off. ‘To my mind, this opens up 
a much easier mode of reconciliation, if a recon- 
ciliation after public enemies are subjugated ever 
shall take place. Now, sir, suppose the war is 
atan end; suppose the rebellion is suppressed, 
crushed out, and armed resistance.to the Federal 
Government has ceased through all our wide do- 
main. Suppose it shall appear that the Joyal cit- 
izens of Tennessee—a seceded State, a rebellious 
State, if a State can secede and rebel; for a ma- 
jority of that State and their Legislature have 
voted for secession, and have been in actual, open, 
flagrant war with the United States—suppose the 
loyal citizens of Tennessee should be in a major- 
ity, should elect a Legislature, and they should 
send a colleague to ANpRew Jonnsown here; per- 
haps the present Clerk of the House of Repre- 
sentatives; and he comes in here with his com- 
mission as a Senator: shall we then be told that 
Tennessee is notin the Union; that there must be 
a reconstruction; that she must be readmitted into 
the Union? She must be, if the resolution of the 
Senator from Massachusetts is correct. That I 
understand to be his doctrine. He says Tennes- 
see is guilty of felo de se; that she forfeited her 
rights as a State. Does the Senator from Ohio be- 
lieve so? If he does, let him say so. Does the 
Senator from New Hampshire believe that doc- 
trine? I do not thiwk he does. If he does, I have 
the misfortune of differing from him. I say Ten- 
nessec has not forfeited her rights asa State; that 
she cannot forfeit them by any act as a corporate 
body. J might say, perhaps, that she had no 
rights. Her citizens have rights; and they have 
aright under and by. virtue of the Constitution 
which created a Government, not of Tennessee, 
but of all the people of the United States, to all the 
privileges granted by that Constitution. If their 
light is extinguished, ‘1 know not where is the 
Promethean torch that shall that light relame.’’ 
When that State shall send here a loyal represent- 
ative, chosen by a loyal Legislature, 1 shall ask 
him when he crosses that threshold, as I asked the 
honorable Senator from Oregon, [Mr. Srarx,] 
whether he was loyal? I had reference to this ques- 
tion then. I never would admit that a Senator 
could enter this Chamber without having that 
question put to him; for I think that to be a citi- 
zen of the United States, implies a loyal citizen 
of the United States. If he isnota loyal citizen 
of the United States, he is no citizen. That is un- 
derstood and implied in the Constitution. There- 
fore, I ventured to say, and thereby gave offense 
to some Senators, that I thought the vote of the 
Senate was disastrous on that question with regard 


letslavery - 


‘tothe Senator from Oregon. Tintended, of course, 
no disrespect to any individual: T thought f'could 
speak ofthe vote rather as an abstraction. [thought 
it-was an unfortunate vote, so far as it gaveup the | 
doctrine that we might ask a Senator, when he at=. 
tempted to cross that threshold, whether he were: 
aloyalcitizen. Ifa Senator from Tennessee came 
here to-day, and in reply to that question should 
tell me he was loyal; and that he was elected by 
a Legislature which had taken the oath to support 
the Constitution ofthe United States, the ques- 
tion would be, whether he should be admitted here 
or refused admission because Tennessee was not 
in the Union? 

Thatis what I interided to talk about when I was 
up before, and T received a rebuke directly from 
the Senator from Ohio, and, as I thought, rather 
impliedly from the Senator from New Hampshire. 

Mr. WADE. I did not intend any. rebuke. I 
mistook the gentleman. I thought he was speak- 
ing of the bill under consideration; but 1 now un- 
derstand that he was speaking on another subject. 

Mr. DIXON. The Senator spoke of both Sena- 
tors giving up to the principle of executive author- 
ity. | did say I thought he could freeaslave. Does 
the Senator think so? If he was in command of 
the Army, and found a slave who, if his liberty 
were given him, would be useful to the service, 
would not General McClellan have power to. lib- 
erate him? 

Mr. WADE, Certainly. 

Mr. DIXON. But, sir, [have dwelt on this sub- 
ject toolong. Igave my. reason for speaking upon 
it in the outset, and gave it in’good faith, What 
the Senator from Ohioand the Senator from New 
Hampsbire say isread and pondered, marked and 
inwardly digested in the State from whieh I come, 
and therefore I was unwilling even to be misinter- 
preted by those Senators. 

Mr. HOWARD. Now that my friend from 
Connecticut is on the subject of the seceded States 
in a condition of actual rebellion, and that he de- 
nies so stoutly that à State can commit jelo de se, 
as it is called, I ask him what has become of the 
ancient and respected loyal State of Tennessee, 
with its State government, its Senate and House 
of Representatives, its judicial authorities, and 
all its other State magistrates and functionaries ? 
Where is that loyal State; where are those func- 
tionaries, and whatare they in law? Do they exist 
in fact? I desire him to answer thatif he pleases, 
for I regard it as a question of some consequence, 
and one upon which | shall take the liberty of say~ 
ing a word at the proper time in the Senate. I 
want to know what has become of the loyal State 
of. Tennessee? 

Mr. DIXON. That is a question on which I 
have bestowed some thought in the discussion 
which I have already commenced here, and I will 
give him my views in regard to it. It is not a 

uestion free from difficulty; itis a difficult ques- 
tion; but in the outset I will commence by saying 
that in eonsidering what has become of the State 
of Tennessee, we cannot admit that the State of 
Tennessee is notin existence for the reason which 
Ihave indicated already, as a question of fact. 
AnpREW Jounson is to-day a Senator of the Uni- 
ted States, and his name is every day called by 
your Secretary, and he is sometimes wanting here 
to make a quorum. I think therefore the Senator 
from Michigan must admit that Tennessee is a 
„State in that case. 

Mr. HOWARD. No; it does not follow from 
that. Mr. Jounson was elected while the State 
of Tennessee was loyal. My question is, what 
has become of the loyal State of Tennessee? 

Mr. DIXON. Very well; that does not affect 
the question whether Tennessce is in the Union. 
It affects the question whether Tennessee is loyal 
to the Union. Disloyal Tennessee, that is, a dis- 
loyal Legislature, may not elect a Senator. Now 
Twill tell him what I think of the State. Black- 
stone says the King of England is a corporation, 
and can never die. I think: the State of Tennes- 
see is a corporation, a body-politic and corporate, 
and can neverdie. That is my belief in regard to it, 
I may be mistaken; but whereis- the government? 
Is that disorganized? Very likely. Itis possible 
thata State may be in abeyance; it is possibile that 
the government of a State may be disorganized; it 
may be disorganized by invasion, or,asin the pres- 
ent instance, by insurrection or war. What then? 
Has the State ceased to exist as a body-politic and 


corporate? There may bea practical difficuli yas to 
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elėcting a Legislature; but L think not, because the | 


constitution ofthat State, whichis still in force, pro- 
vides that on a.given day in October in every year 
the electors of that State may assemble and choose 
members of the Legislature. I think\under that 
constitution the people of that State have the power 
to meet and choose a Legislaturé and.a Governor; 
and E-doubt very much whether the Senator from 
Michigan would be very particularin-his inquiries 
as to the mode in which it was done, provided he 
believed that a very Jarge majority.of the people 
of that State had really met for that purpose. 

Mr. HOWARD. If the Senator will allow me, 
I should be very particular.as to the quality of 
persons elected. I-should never stand here in the 
Senate, or in the other House of Congress, and 
admit the possibility that persons elected by the 
rebel voters of a rebel State, a State which had re- 
pudiated and renounced its loyal Constitution and 
set it aside by committing an act of secession, 
could ever be constitutionally members of either 
of these-bodies. [should neveradmitthat the Gov- 
ernorofa State, elected under these circumstances 
could be treated as the Governor of the State under 
the Constitution of the United States. Thereis no 
use in. splitting hairs about it. 

Mr. HALE. Mr. President—— 

The PRESIDENT pro tempore. The Senator 
from Connecticut is on the floor. 

Mr. HALE. I thoughtthe Senator from Mich- 
igan addressed the Chair, and as soon as he sat 
down I addressed the Chair. i 

The PRESIDENT pro tempore.. The Senator 
from Michigan obtained the floor through the 
courtesy of the Senator from Connecticut, who 
yielded to-him. 


Mr. DIXON. Now, sir, I too should be very par- | 


ticular,as much soas the Senator from Michigan. I 
would see to it that no disloyal voters had chosen a 
Legislature. ButI putthecase of loyalty. The Sen- 
ator asked me where was the State of Tennessee? 
That is the question he asked, and I have been 
attempting to answer it, I said that, if the people 
-of Tennessee were loyal, a large portion of them, 
a reasonable portion of them, so that we could in 
good faith think that Massachusetts and Tennes- 
see now stood in-the Union on equal terms in re- 
gard to loyalty, then, when those people met and 
voted for their Governor and their Legislature 
under the forms of their constitution—let us be 
particular in inquiring into the mode of that elec- 
tion, whether it was in good faith, whether the 
voters were loyal and the men chosen were loyal, 
if they appeared to be loyal—I should. hold that 
they are entitled to representation here. I think 
they aye to-day, as much as Connecticut. Ithink 
there 1s nothing that the. corporate body of the 
State of Tennessee has done which deprives them 
of that right. Individual citizens of the State may 
have deprived themselves of all rights. If they 
were unanimous in it, then they may have de- 


prived themselves perhaps of all rights; but I do- 


not see how loyal citizens of the State are deprived 
of their rights by the sins of disloyal men. 

Sir, this js. a question of great importance, and 
it is becoming every day more and more so. If 
we put down this rebellion, this question must be 
discussed and decided, In this shape, I initiated 
the discussion. The Senator from Massachusetts 
offered.a resolution which I thought unsound. I 
submitted a proposition embodying the true doc- 
trine, as. | thought, and I have endeavored to ex- 
plain it. -ldo not like to be misrepresented; I like 
to. be understood as I intend, if possible, The 
charge of a slavish devotion to despotism is nota 
very agreeable character to maintain, and I-claim 
that to be held up as in any way yielding to others 
in a determination to suppress, overthrow, quell 
by every possible means. this war-against the Con- 
stitution is disgraceful,-and therefore I am not 
willing to submit to its» 

Mr. HALE. I am only. going to. oceupy.a mo- 
ment in. reply to the Senator from Connecticut, 
and it is on a personal matter. entirely. - In the 
many. years that I have been on thisfloor, if there 
is one thing that I have prescribed for myself that 
I would never do, it has been that E would never 
assailany man, nor attribute dishonest motives 
to him. Lexceedingly.regret that a Senator whoge 
relations with-me have been so friendly as.those 
of the Senator from Connecticut. should have be- 
gun a speech. vindicating himself from. whathe 
conceived to be an unjust..charge by attributing 
dishonorable motives-to-meé.. : 


Mr. DIXON: - Allow me to say that I had not 
the Senator from New Hampshire in my mind at 
the time. He had said nothing offensive to me, 
but he said everything most agreeable and even 
flattering. If he supposes that I alluded to him, I 
beg to apologize to him for.it. - I- referred to what 
I thought was an offensive remark of the Senator 
from Ohio. 

Mr. HALE. What I. complain of is, this: 
when I got-up to ask the Chair a question of 
order that I thought was necessery for the guid- 
ance of the committee over which F preside, that 
had a bill assigned to them for to-morrow morn- 
ing, and when I made an inquiry of the Chair in 
good faith, the Senator from Connecticut accused 
me of evading the force of his right upon the floor. 
What I complain of is that he in the very first 
sentence of his vindication, accused me of dishon- 
esty in the question I proposed to the Chair. 

Mr. WRIGHT. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Wenpnespayr, June 25, 1862. 


The House metat twelve o’clock, m. Prayer 
Dy the Chaplain, Rev. Tuomas H. Srockron. 
he Journal of yesterday was read and approved. 


EMANCIPATION. 


The SPEAKER, by unanimous consent, laid 
before the House resolutions of the convention of 
the State of Missouri relative to the resolution of 
Congress upon the subjectofemancipation; which 
were referred to the select committee on emanci- 
pation, and ordered to be printed. 

WEST VIRGINIA. 

Mr. BROWN, of Virginia, by unanimous con- 
sent, introduced a bill for the admission of West 
Virginia into the Union, and for other purposes; 
which was read a first and second time, and referred 
to the Committce on Territories. 


i TAX ON BANK CIRCULATION. 


Mr. LOVEJOY asked leave to introduce the fol- 
lowing resolution: , 

Resolved, That. the Committee of Ways and Means be 
instructed to inquire into the expediency of imposing a tax 


on the bank circulation of the country, and report by bill or 
otherwise. 


Mr. DAWES objected. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had assed, 
without amendment, bill of the House No. 515, 
to provide for the appointment of an Indian agent 
in Colorado Territory; and bill of the House No. 
521, for the relief of William B. Dodd and others. 

The message further announced that the Senate 
had passed a bill (No. 346) for the relief of Jane 
B. Evans; in which he was directed to ask the con- 
eurrence of the House. 


EMANCIPATION IN THE DISTRICT. 
Mr. LOVEJOY asked leave to introduce, for 


reference merely, a bill explanatory of the acten- | 


titled ** An act for the release of certain persons 
held to service or labor in the District of Colum- 
bia,” approved April 16, 1862. 

Mr. JOHNSON objected: 


REBELLION LOSSES. 


The regular order of business being called for, 
The SPEAKER announced the regular order 
of business to be the consideration of the biH (H. 
R. No. 401) relating to claims for the loss and de- 


| struction of property belonging to loyal citizéns, 


and damages done thereto by the troops of the 
United States during the present rebellion; upon 
which the gentleman from New York [Mr. Sepe- 
wick] was entitled to the floor. 

Mr. SEDGWICK. Mr.Speaker, the subject- 
matter of this bill is one of great importance; the 
claims arising under it will be very numerous and 
very large, and it is important that this Congress 
should settle upon some method by which these 
claims can be properly and equitably adjusted. It 
is of course irapossible that we should undertake 
to remunerate citizens for losses not the immediate 
consequence.of warlike operations; but there isa 
class.of-claims, and that class a:very.large..one, 
which will.press-upon Congress for adjustment; 
and itis forthe purpose of fixing some method of 


settling and adjusting these claims. that this: billis® 
introduced. 3 ae TEE ree 
I propose to ask.the.attention of the. House for 
a few moments to an examination of the. various 
provisions of this bill, and to-examine and see 


. whether this is not a prudent and safe.method of 


settling these claims. The claimantsavho.are rec- 
ognized by the terms of this bill are loyal citizens 
alone. The-class of claims which is recognized, 
is specified in the third section of the. bill, and E 
desire to call the attention of the House to the has 
ture of that-class of claims. After providing for 


"a court, to which F shall recur in a moment, the 


commissioners are by the third section of the bill 

given cognizance of all claims against the United 

States, which shall be presented to them by any 

person who during the present rebellion has sus- 

tained or may sustain damages, in four separate 

classes. First, by the loss ofany property which 

has been or may be taken by public authority for 

the useand occupation of the Army; second, for all 

property taken or impressed by public authority 

for the use or subsistence of the Army during the 

rebellion; third, all claims for damages by the de- 

struction of any house or building while the same 

is occupied as a place of military deposit for mili- 

tary or naval stores, or as barracks for the military 

forces of the United States, under the authority of 
an officer or agent of the United States; and fourth, 

all claims for losses or damages sustained during 

the rebellion by any person in consequence of the 

destruction of his or herreal or personal property 

by troops in the service of the United States by 

order of the commandant of the corps for whose 

use the same is occupied, taken, or destroyed. In 

other words, it provides for settling the claims of 
persons who have suffered the loss of real or per- 
sonal property in all cases where, under competent 
authority, it has been taken for the use of the 

United Bates or has been destroyed by order of 
competent military authority, or occupied or taken 
by them. Itexcludes, of course, all cases of pri- 
vate violence or trespass where the parties can 

have their remedy in the courts of the United 

States or in the courts of the several States. Ifthe 

House shall think that these several classes are 

too extensive and include claims which ought not 
to be paid by the Government, this bill, of course, 

is open to amendment and correction in these re-. 
spects; butitstrikes me that unless some valid ob- 

jection is made to one or the other of these several 

classes, they are proper subjects for consideration 

and for remuneration by the public authorities, on 

the ground tliat they are the direct consequences 

of the war and of warlike measures, and that the 

burdens of the war in this particular should not 
be thrown wholly upon private individuals, but 
should be borne or contributed to by the Govern- 
ment. 

In the next place, the bill provides in the first 
and second sections a tribunal to examine such 
claims. It provides that there shall be a court or 
commission consisting of three commissioners, to 
be selected by the President of the United States, 
with a solicitor, a clerk, and a marshal, and that 
before those commissioners all claims of private 
citizens shall be brought for examination. The 
bill does not contemplate a final decisioh by these 
commissioners; but it is rather a commission ap- 
pointed with power to bring before them witnesses 
and take testimony and settle the facts in regard 
to the status of the claimant, his loyalty, his loss 
of property, and the remMheration to which he 
shall be entitled,“and the reports of that commis- 
sion are to be communicated to the Sceretary of 
War by them, and by him certified to Congress, _ 
and Congress is to act upon them and confirm or 
reject the findings and opinions of the commission, 
as to them shall seem proper. 

There are other tribunals before which these 
claims could be brought. You may charge the 
Supreme Court of the United States with the ex- 
amination of these claims; but gentlemen will rec- 
ollect that the Supreme Courtof the United States 
is already burdened with its ordinary business, 
that its calendars are large and continually increas- 
ing, that the judges of the circuit and district courts 
of the United States are fully employed in the or- 
dinary business of the respective circuits and dis- 
tricts, and that it would produce that interminable 
delay which is the curse of most of our courts, and 
which is substantially a denial of justice to all who 
should be driven there with these extraordinary 
claims. ae ; 


“Ty the next place, there is the Court of Claims, 
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a tribunal which bas been established for thead- 
“justment of certain claims against the Govern- 
ment: Weall know that that court has been, and 
ig now, folly occupied and employed by the or- 
dinary business which has fallen into its: hands, 
and that it would be no saving, either of. time or 
of expense, to throw this special and extraordi- 
nary. business, this class of cases that has arisen 
out of this-war, upon the Courtof Claims. Weall 
know that it will be no saving in any way; that it 
will cost as much, that it will interfere with their 
other business; and that it will be subject to the 
gamé objection which I made to the SupremeCourt 
of the United States; that is, that it will produce 


very great delay in the settlement of these claims. 

“An the next place, it has been proposed, by a 
substitute for this bill, to throw this business upon 
thé State tribunals. 

Mr. WICKLIFFE. The gentleman is mis- 
taken. Look at the amendment as printed. 

Mr.SEDG WICK. Iso understood the amend- 
ment when it was read—that the chancellors of 
the State courts, or commissioners appointed by 
them, were to perform the work. If Iam mis- 
taken on that, of course | have nothing further 
to say. 

Mr, WICKLIFFE. I suppose the gentleman 
looked: at ‘the proposition as it was originally 
drawn. The commissioners of the Federal courts, 
who are now charged with the high and important 
duty of taking depositions, are the persons indi- 
cated in the amendment as it now stands. 

Mr. SEDGWICK. Thad not noticed that such 
a modification had been made; but that does not 
improve the proposed tribunal at all,in my judg- 
ment; for if there are any tribunals charged with 
the performance of judicial functions that are 
meaner than any other in this country, it is these 
commissioners appointed by the United States 


circuit courts. 

In the next place, there is the tribunal of Con- 
ress, I quite agree with my colleague, [Mr. 
LIN] who spoke upon this bill when it was last 

before us, that itis, if possible, still meaner, The 
difficulty with Congress is this: that a private 
claim before it is never determined, A man is 
sent out of the court, and he appears again at the 
“next session, and reappears from time to time, 
until, in order to get rid of him, his claim is passed 
upon favorably. There is no uniform rule in 
Congress by which claims are determined. They 
are determined by caprice. They are determined 
generally upon the standing and character of the 
committees, or the individual members of the 
committees whoreportthem. Asa general thing, 
they are not examined by members of Congress 
outside of the committees to which they are re- 
ferred, and the committecs themsclves have no 
fixed and definite rules of proceeding in the con- 
sideration of these claims. The evidence before. 
them is generally upon oral statement, without 
oath, or upon the statements of interested parties, 
in the form of memorials or affidavits, and the 
committees have no opportunity, no time, no in- 
clination to examine witnesses on both sides ofa 
contested claim, in order to find out what the real 
truth and justice of the matter is; and therefore 
I abject to Congress being charged with the ex- 
amination of these claims, so far as ascertaining 
the facets are concerned. In regard to that, when 
a competent tribunal, under the authority and di- 
rection of Congress, Ras ascertained the facts in 
a particular case, proceeding upon uniform rules, 
when they have an opportunity of ascertaining all 
the facts, with authority of examining witnesses 
upon both sides of the claim presented, then Con- 
gress may act, and may exercise its discretion in 
rejecting or confirming these claims before they 
appropriato money. 
here remains, then, the mode provided for by 
this bill—three commissioners, witha marshal, a 
clerk, and a solicitor, charged with obtaining in- 
formation in regard to these claims. The objec- 
tion made to it is to itsexpense. The whole sal- 
aries provided for by this bill amount to $14,600a 
ear, A clause of the bill, to which I shall refer 
hereafter, limits the time of presenting of claims to 
this tribunal to three years. Thatisthe statute of 
Hmitations as connected with this bill. These claims 
will unquestionably be determined by that court, 
and within that time or withina very limited time 
thereafter. So that thé expenses of the court prac- 
titally terminate when the claims shall have been | 


s 


passed upon, within the.three years provided*for 
by the third section, as amended by the commit- 
tee. So that upon the subject of expense Tap- 
prehené there is no difference against the prop- 
sition as between the commission provided‘by 
this act and any other tribunal to which it has 
been proposed to refer these.claims. If Congress 
is to sit here and examine and adjudicate and take 
testimony upon these claims, I do not think it 
will. be any saving of expense to pay the whole 
Congress for the time that shall be consumed 
rather than to pay this commission. If they go 
tothe Supreme Court, or the Court of Claims, or to 
the tribunal provided by the substitute of the gen- 
ueman from Kentucky, [Mr. WickuiFFe,j lap- 
prehend there will be no saving in the matter of 
expense as between any of these tribunals and 
the court provided for by this bill. . 

Now, the advantages of this court are these: this 
court is to establish uniform rules of proceeding; 
they havea right to go upon the place where the 
injuries are claimed to have been committed, and 
examine, upon oath, the partics, the claimants. 
Due notice is to be given of the witnesses to be 
examined, so that no injustice may be done to the 
Government or to the claimant. They are to give 
their whole attention and time to the considerayion 
of these claims, and they will necessarily estab- 
lish uniform rules; they will acquire experience, 
and they will be able, in a little time, having es- 
tablished general principles upon which these cases 
are to be determined, to proceed rapidly and uni- 
formly, with some regard to order and justice in 
the examination of the various claims presented to 
them. 

If they are competent men, and we havea right 
to suppose they will be, as selected by the Presi- 
dent—if, I say, they are competent men, they will 
reduce this whole subject to a system, to such a 
system as shall protect the Government from fraud 
and imposition, and which shall deal justly and 
fairly by the claimants, who are entitled to their 
consideration under the bill which gives them ju- 
risdiction. i 

Now, this bill has provided various safeguards 
for protecting the Government against imposition 
from the claimants, In the first place they require 
that in every case where a claimant presents him- 
self before them he shall make out the amount of his 
damages, designating all the items of his alleged 
losses or damages, with a statement of the circum- 
stancesattepding the same,and namesof the officers 
who commanded the troops by whom the damages 
were occasioned, and the timeand place where such 
losses were sustained. The account is to be ver- 
ified by the oath of the claimant, which shall pro- 
ceed to state any assignments that have been made 
of the claim, any vouchers which may at the time 
have been given by the officers of the Government 
under whom the claims may have arisen, and any 
settlement or allowance which may have been 
made by such officers ofthe claim. ‘They are fur- 
ther to state whether or not any payment has been 
received by the claimant, or any person for him, 
for any part of the claim or damages which he al- 
leges he has sustained. They are also to exhibit 
proof of title to the property, showing the extent 
oftheir interest, separate or joint, which may ex- 
istin relation to it. They are to furnish the names 
of all persons who may have had any share or 
interest in the property. Besides that, publicity 
isto begivento the claim. Itis not to be a secret 
matter, known only to the court, as matters pend- 
ing before a committee in Congress are frequently 
kept, known only to the committee which has 
charge of them. Before any such claim is to be 
considered by the commission the party making 
it is obliged, by the terms of this act, to publish in 
such public newspaper in the neighborhood as 
shall be designated by the commission, once a 
week for fonr consecutive weeks, a notice con- 
taining a statement of the particulars and grounds 
of the claim, and that the same will be presented 
to the commissionérs of claims under this act for 
adjudication. 

. The bill also requires the claimant to state in 
his notice, in addition to these particulars, the 
authority under which the property was taken, 
damaged, lost, or destroyed, for which the claim 
is made; so that if a disloyal person undertakes 
to assert a claim for loss of property, or if a per- 
son who has been engaged in the rebellion under- 
takes to do it, he is obliged to give notice in his 
neighborhood to persons who know his standing 


arid any course he may have takenin relation to 
this controversy. The commissioners will there- 
fore be put upon their guard. by persons in the 
neighborhood against any improper claim, or any 
claim which ought not to be produced. 

“There is another safeguard contemplated by the 
bill which E.consider of great importance to the 
Government, - By the sixth section it is provided 
that any person who shall corruptly practice, or 
attempt to practice, any fraud against the United 
States, or who shall set up any fraudulent or un- 
just claim, or who shall in any proof with which 
‘he shall accompany it, or in his own statement 
accompanying it, undertake to impose upon the 
Government, whether the claim shall of itself be 
unjust or fraudulent, or shall be prosecuted by 
fraudulent means, that claimant shall forfeit his 
claim to the Government absolutely; and itismade 
the duty of the commissioners in such cases to 
make a special report of the facts and fraud which 
were practiced upon the Government to the Sec- 
retary of War, and if he shall concur in and ap- 
prove the finding of the commissioners, the claim- 
ant shall be forever barred from prosecuting his 
claim. 

Now, if that rule had prevailed in Congress for 
the various committees of Congress before whom 
these claims are brought—if they were required 
to make such a report, and the claimant were, 
when convicted of fraud, to be forever barred from 
again presenting his claim to Congress, we should 
have had far fewer unjustand wicked claims pass- 
ing this and the other House of Congress, making 
us the contempt of the country and of ourselves 
when we ascertain how we have been imposed 
upon in regard to old, stale, fraudulent claims 
which have been forced through Congress. 

Beside these guards, this solicitor is appointed 
by the Government, whose business it is to guard 
their interest. He is furnished with authority to 
compel the. attendance of witnesses; and wherever 
the claimant shall disclose, upon his written state- 
ment, either the name of the officer under whose 
authority the loss is claimed to have been sus-- 
tained, or the names of persons who are claimed 
to have been cognizant of the circumstances under 
which the claim isalleged to have arisen, who, in 
other words, know all about it, the solicitor is en- 
titled to compulsory process to compel the attend- 
ance of such witnesses. He can then examine the 
officer of the Government who is alleged to have 
authorized the injury of the property, or he may: 
examine the claimant under another provision of 
the bill, or he may examine the witnesses whose 
names are disclosed by. the written statement of 
the claimant. And besides this, by the ninth sec- 
tion, the commissioners are authorized to make a 
personal examination, in their discretion, of any 
farm or plantation, both in regard to the extent of 
the loss or damage alleged to have been sustained 
and the circumstances attending it. 

If any gentleman will suggest any other safe- 
guard against fraud or against imposition which 
this bill has not provided, I have no doubt that it 
will be cheerfully accepted and incorporated into 
this bill by the committee which has reported it. 
The bill provides all the ordinary safeguards, and 
far more than the ordinary safeguards, that are 
thrown around individuals against whom claims 
are presented in courts of justice. The commis- 
sioners are authorized to put the party to the test 
of his oath, to examine his neighbors, to examine 
Government officers, to examine everybody that 
can have any knowledge in regard to these claims; 
and the party attempting imposition on the Gov- 
ernment does it at the peril of forfeiting his whole 
claim. ‘There is nothing there wanting, in my 
judgment, to guard the Government against fraud 
and imposition. The business is put into the hands 
of a tribunal charged with nothing else—having 
nothing else to interfere with the prompt,thorough, 
speedy examination of any claims that may be 
made for losses suffered on the order of a Govern- 
ment officer having competent authority to seize 
their property or to inflict the loss for which the 
claim is presented.~ The tenth section excludes 
from the consideration of this commission an 
claim against the United States for the loss, value, 
or service of any slave or person of color, or for 
damages or losses arising from his or her escape, 
capture, or detention. 

or any other property, indeed for any property, 
thatis taken or lost under the authority and direc- 
tion ofan oficer of the Government, the mode ot 
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adjustment ig provided for all loyal.citizens, and 


for none other. - It-is an equitable tribunal, a tri- 


bunal not proceeding according to the fixed forms 
and rules of the commontaw, but which, on most 
liberal and equitable principles, guarding against 
all sorts of imposition and fraud, will makea thot- 
ough, careful, particular, and speedy examination 
of allelaims of loyal persons for losses which they 
have suffered under authority of the Government 
of the country. I say for any property, because I 
do. not considera slave as property in any fair or 
just sense of the term. My colleague [Mr. Orin] 


says that this is an idle and speculative question j; 


which should be left for discussion to the pages 
and employés of the House, and not of sufficient 
dignity or importance to engage the attention of 
members of Congress. He expresses his opinion 
that this is as fair and just a claim as-any other; 
and his objection to the bill rests on what he calls 
this disgraceful discrimination in it. Now, I do 
net regard the subject ofthis controversy as either 
idle orspeculative, The question whether the rela- 
tion cxisting between master and slave isa relation 
of owner and property, ora civil relation between 
persons, is an important question, because when 
you admit that a slave is the property, the chattel 
of any’other man, you yield most of the contro- 
versy that has been going on in Congress for the 
last few. years in reference to the rights of south- 
ern people to take their slaves into the Territories 
of the United States. If itis property, and noth- 
ing else, it would be very hard, on any logical 
argument, to exclude them from the right to go 
into the Territories and occupy them with this 
property as with all other property. I thérefore 
do not regard the question as a speculative or idle 
one, because from the proper determination of that 
starting point very many consequences on one 
side or the other may be deduced. 

Mr. OLIN. Mr. Speaker, I wish simply to call 
the attention of the gentleman to what I did say, 
because I desire not to be misrepresented on this 
subject, and I do not suppose that the gentleman 
has any wish to misrepresent me. I said, what is 
obvious to him asa lawyer, and to everybody else 
who has any claim to the name, that the laws of 
the slave States created a relation which those who 
enjoy that relation thought to be a profitable one. 
Now, I say, that if that relation is recognized by 
law, not only in the States where it exists, but by 
the General Government, and by the courts of the 
General Government, it is idle for us to inquire 
whether that relation, thus created by law, made 
a man a chattel ora servant. The lawsofmy own 
State authorize a person or corporation to issuc 
bank notes. It is a profitable business, and is re- 
garded and protected as aproperty interest. Does 
it follow that therefore you can pack your bank 
in a one-horse cart and carry it over the whole 
country on the ground that it is property? Cer- 
tainly not. Nor can this property interest created 
by the laws of the slave States, precisely analogous 
to such property rights as are created by law and 
do not exist at common law or the law of nature, 
be taken beyond the local jurisdiction creating it. 
All Lintended to say was that that relation was re- 
garded, not only by the laws of the States where 
it exists, but by the whole theory of the Federal 
compact, asa property relation, as an interest to be 
protected. I recognize thus far that relation, but 

recognizeit as a relation which exists in a State 
where it has existence, not to be extended to the 
Territories:or eisewhere beyond the jurisdiction 
that created it. That is all | say, And I repeat 
that while I regard such a relation as a bad one, it 
is a property interest, and good faith demands that 
it shall receive protection, like any other interest. 

Mr. SEDGWICK. | The gentleman has re- 
peated the substance of a partof his argument. 
{ will read the conclusion of. it in his own lan- 
guage to show that I do not misrepresent himatall: 

“Certainly. But I was not. commenting upon that feat- 
ure of the bill. I was commenting upon this disgraceful— 
and { say it now advisedly and meaningly—I-was comment- 
ing upon this disgraceful feature of your bill which says 
that men shall be compensated for one species of property, 
but shail not be compensated for another??? =; 

Now, Ido not misunderstand or misrepresent 
my colleague when I say that he claims that this 
property in-slaves stands on the same footing as 
any other property, and should be equally entitled 
to ‘compensation under this bill; and, as he re- 
marks in another plaee, he dislikes this bill because 
of that discrimination, t be 
of that-discriniination«: -Hesays that this idea of 


whereas I like it because || 


| like this. 


property in slaves is according to the theory of 
our Government... Idenyit. Isay that the Con- 
stitution of this country, when formed, and the 
proceedings and history of the convention which 
formed it, show, beyond all possibility of doubt, 
that-our fathers never intended to recognize, and 
rejected the idea of one man owning another, or 
that there was. such a thing as ‘property or chat- 
telship in a human being. The relation is, in its 
origin, one of force, not of law, It is a success- 


| ful piracy which begets the relation of master and 


slave. From beginning to end, undertake to reg- 
ulate it as you may by human law, it is the rela- 
tion of superior to inferior force, and there is no 


| right of property init. Itis the right of the strong 


man over the weak, and when the weak has ac- 
quired the strength to resist and reverse the rela- 
tion, he has just as good a right to own his master 
as his master has to own him. He is entitled to 


| the benefit of all the strength and skill and mind 


and will that he can bring to bear on the question 
of changing the relation whenever he can. Itisa 
relation of force and not of right. Itnever wasrec- 
ognized by our fathers. The whole theory of our 
Government proceeds on the doctrine of equality 
and justice, and iot of iniquity and force and fraud 
I therefore say that, so far as I am con- 
cerned, I never will recognize that one man is the 
property of any other man anywhere. 1t is not 
only folly but it is madness in us to recognize that 
relation now. It is atheory that has grown up 
with the attempt to press slavery onan unwilling 
people within the last few years, and never ori- 
ginated before. 

Now, I undertake’‘to say that where this class 
of persons has been in the service of the Govern- 
ment, or has aided the Government in its time of 
trouble and rebellion, the Government has a right 
to such service; and if anybody is to be paid for 
it, it is the man who performs the service; and I 
say that the first and amplest reward for all such 
service should be the freedom of the man who 
renders it, and ofall his family and descendants, 
forever. It should not be a mgney reward to the 
man who claims his service, and claimsa right su- 
perior to that of the Government, buta reward to 
the man himself who turns out to defend the lib- 
erties of the country; and that is the difference 
between my colleague and myself. It isa differ- 
ence that flows from recognizing slavery merely 
as a civilrelation which can be made by the State, 
but which can also be unmade by the State, or the 
relationship of chattelship on one side and pro- 
prietorship on the other. Now, Tam not disposed 
to deal unjustly toward: those States where this 
relation exists, where it has been established by 
the State, and where loyal persons are existing in 
this condition. I am willing, and have expressed 
that willingness in my vote, that the Government 
should come in, ifthey abandon the relation, and 
enter upon a course of emancipation of the slaves 
in the States. Iam willing, I say, to contribute 
something to aid them, in a pecuniary way, for 
any consequential loss which may ensue, not upon 
the ground that they own the property atall, not 
upon any such ground, but for the purpose ofin- 
demnifying loyal and patriotic citizens, who, for 
the general good, consent to change a relation 
which is dangerous to the State and which the 
Government desires to have changed. 

Mr. PHELPS, of Missouri. [hope the gentle- 
man from New York will permit me to propound 
an interrogatory to him in that connection. If I 
understand him, he declares that if the States enter 
upon a system of emancipation, he is willing to 
compensate loyal men for the loss of the labor of 
their servants. Now, will the gentleman inform 
me in what clause of the Constitution of the United 
States he believes Congress is authorized to make 
such an appropriation of the revenues of the coun- 
try, and to tax the people of the United States for 
that purpose? 

Mr. SEDGWICK. ‘That question has been 


| fully discussed in the absence of the honorable 


gentleman from Missouri, and before we passed 
the joint resolution authorizing the Government 
to tender its aid to loyal persons in the States dis- 
posed to abandon its relation. Itis hardly neces- 
sary to go over that argument now. 

Mr. PHELPS, of Missouri. My question was 
merely that the gentleman from New York would 
tellus. from what clause of the Constitution he 
derives the: power of Congress ‘to appropriate 
money for the-púrpose specified? It is very easy” 


for him to answer the question if the Constitution - 
confers that power. < f 

Mr. SEDGWICK. ‘There were some elabo- 
rate speeches made on that subject while the joint 
resolution was under consideration, and the gen- 
tleman wi] have no difficulty, if he will go back 
to the debates; to find the clauses of the -Constitu- 
tion from which this power is claimed. At all 
events, ithas passed. We have determined to lend. 
the aid of the General Government. If the.gen- 
tleman from Missouri and those interested ‘with 
him in that relation are disposed to reject the aid, 
it is a matter for them to decide; the Government 
is not enjoined to impose its aid upon those who 
are unwilling to receive it. e 

Mr. MENZIES. Thegentleman from New York 
has stated that he has, by his vote, shown that he 
was willing to aid the slaveholding States should 
they adopt a system of emancipation, Now, can 
he indicate to the House to what extent he would 
be willing to give that aid? . i 

Mr. SEDGWICK. Iam willing to give them 
just the aid that the resolution proposes to give, 
abd not one cent more, cither by this bill or by. 
any other bill. 

r. MALLORY. I desire to ask the gentleman 
from New York, who seems to be very earnest in 
what he says, whether, if any individual slave- 
holder in the State of Maryland, or in any of the 
border slaveholding States, who shall indicate his 
willingness to liberate his slaves on the condition 
that he is compensated for those slaves by the Gen- 
eral Government, he is willing to vote for a bill to 
compensate that individual? 

Mr. SEDGWICK. Iam not. 1 would not give 
one shilling to purchase the slaves of any onein- 
dividual slaveholder, except upon the law of the 
State which emancipated every slave within it. 

Mr. MALLORY. While the gentleman allows 
me to occupy the floor, I will say to him, under my 
thorough conviction, that his declaration to-day 
is based upon the knowledge which he has, and 
which, at least, I bave, that the Legislature of no 
slaveholding State will pass a bill to emancipate 
the slaves held in it. The gentleman’s philan- 
thropy, therefore, is g cheap philanthropy. 

Mr. SEDGWICK. It may be cheap; but the 
State the gentleman undertakes to speak for as 
being unwilling to accept the bounty of the Gov- 
ernment, may find, in the day of their need, that 
they have made a very sad mistake. ` 

Mr. MALLORY. “The gentleman says that 
they lie under a very sad mistake. 

Mr. FISHER. Task the gentleman from Ken- 
tacky whether he would favor the inauguration 
ofa scheme for the emancipation of the slaves, and 
whether he would vote for compensation to the 
slaveholders? - 

Mr. MALLORY. My nameis upon the record 
against that scheme. 

Mr. FISHER. So I observe. us 

Mr. MALLORY. I believed that it was an 
interference with slavery in the States, and so be- 
lieving, I voted against it. 

Mr. FISHER. Where does the gentleman get 
his knowledge that no border slaveholding State 
will inaugurate a scheme of emancipation? 

Mr. MALLORY. 1 did not state that I had 
any knowledge, but that the conviction ofmy mind 
was that no border slaveholding State would in- 
augurate such a scheme. I did not have Delaware 
in view, because I have long since ceased to regard 
her as a slave State. 

Mr. FISHER. Iam glad of it. 

Mr. MALLORY. There are a few slaves in 
New York, and I would as soon think of calling 
New York a slave State. $ 

Mr. SEDGWICK. There are no slaves there; 
the gentleman is mistaken. We carried out the 
compromises of the Constitution in good faith by 
abolishing slavery,.and the people of Virginia and 
Maryland would have emancipated their slaves, 
if it had not been found more profitable to breed 
them than to emancipate them. ; 

Now, whatever views gentlemen may entertain 
in regard to the propriety of accepting the aid of 
the General Government in the way in which it 
was offered, I wish, sir, to record my belief that 
with or withoutaid from the General Government, 
emancipation will occur in all of the States of this 
Union—— : 

Mr. WICKLIFFE. ‘How and when? 

Mr. SEDGWICK. How arid when! [will 
answer the genileman. I hope and believe that 


f June 25, 


CONGRESSIONAL GLOBE: 


~Wefore<this waris ended the sun will. not.shine- 
uporna slave'upon all of this continent, >s 
“My WICKLIFFE. The gentleman is for free- 
dng the slaves under the war power. 
“Myr. SEDG WICK... T hope the war.and slavery 
will end together. -I have no alarm on the subject. 

Mr. MALLORY. -The gentleman ‘says. that 
this war will result in the annihilation of slavery. 
My regret at such a consummation would be les- 
sened if we would secure at the same time his.an- 

. nihilation and-that of such as he by hanging. 
“Mr. SEDGWICK, Ebulitions of impotent 
passion will not move me on the subject, 1 hope 
that the two things will end together. L hope that 
the end of slavery and of this war will be written 
together upon the same page of the-history of this 
country, `- Sh 
Sir, { have been drawn out of a fair and logiti- 
mate discussion of this bill by these interruptions, 
but if gentlemen are anxious to obtain my views 
upon any question connected with slavery, they 
can: be very easily accommodated, for I am not 
standing here to disguise those opinions, but to 
proclaim them and defend them openly. 

I say there is no reason or justice in striking 
out the provision of the tenth section, which pro- 
hibits these commissioners from taking any cogni- 
zauce of any claim against the United States on 
account of losses in this respect. Ifthat is stricken 
out of the bill, I shall be opposed to the bill. I 
want it to stand, in this respect, exactly as the 
committee have reported it, and if gentlemen in 
the border States, where the claimants for these 
losses universally reside—because war has not yet 
made its footprints upon the soil of any free State, 
and Ido not [elieve it will—if gentlemen residing 
in the border slave States which are represented 
here, desire a tribunal calculated to protect them 
against losses, and topay for their legitimate losses 
in the war, excluding this question of slavery, I 
am ready to give them such a tribunal; but if they 
want to reject it upon that ground, let them reject 
it. If they think that hereafter they can do better 
in Congress; and that we are to admit any claims 
presented to Congress for losses of this descripe 
tion, they can take their chances, But I think they 
will be mistaken. All losses of that kind are not 
hereafter to be paid by Congress, and they are not 
to be paid by this tribunal. 

If gentlemen desire a tribunal fair, just, speedy, 
and equitable, for the determination of proper 
claims arising out of the issues of this war, I am 
disposed to give it to them, and I am not disposed 
togive anything beyond that. | have been drawn 
into this discussion by the assertions of my col- 
league, which I rose to controvert at the time, that 
there is no difference between these kinds of prop- 
arty. If this provision of the bill is stricken out, 
I can only say it will not receive my vote. 

Mr. NOELL. I regret very much the intro- 
duction of this question of slavery into the dis- 
cussion of this proposition. So far as Lam con- 
cerned, I can say to the House that I have had no 
band whatever in it, and I do not propose to fol- 
low the example of other gentlemen in the discus- 
sion of a question which has nothing to.do with 
the merits of the proposition before the House. 

I desire simply to call the attention of the House 
very briefly to some few points I propose to make, 
to show the necessity of the passage of this meas- 
ure in the. present condition of the country. I take 
it for granted that the sense of justice of this 
House will see at once that loyal men, wherever 
they may be found, whether in the free or the 
slave States, who, in the necessary military oper- 
ations of the country, have been compelled to bear 
more than their share of the burdens of putting 
down this rebellion, ought to be compensated by 
all classes of our population, and that such losses 
ought to be shared alike by all loyal classes of cit- 
izens of the country. 

I take it for granted that this is the principle of 
justice which lies at the foundation of this prop- 
osition. If that be true, then the only question 
for us to consider is as to the means by which that 
result may most successfully be accomplished. 
We have found during the progress of this war 
that it has become necessary to appoint commis- 
sions to investigate claims that hese arisen: by 
way of contract. We have had the Holt commis- 
sion and other commissions to investigate war 
claims which have arisen during the progress of 
the war, upon contracts made by public officers, 
and for property taken in the course of military 


operations—logses, which. are within the provis- 
ions of existing laws. If that be the -case,. how 
much. greater is the necessity of providing some 
means of investigating that-class of claims which 
do not, at present, fall within the provisions.of 
laws we have now.upon our statute-books, in 
order that this. great-principle of justice. may be. 
attained, that is, that the.burden of this rebellion 
may be shared by all people alike. os os 
There are several modes.by which this thing 
may beaccomplished and I propose briefly to call 
the attention of the House to these different modes. 
First, these claimants may come before Congress 
and present their claims.as private claims have 
been presented heretofore fora longseriesof years. 
TheSPEAKER. The morning hour having ex- 
pired, the special order set apart for this day is the 
consideration of business relating to Territories. 


TARIFF BILL. 


Mr.STEVENS. I move that the special order 
be postponed,.in order that we may go into com- 
mittee and take up the tariff bill. 

Mr. LOVEJOY. I hope that motion will not 
prevail, and that we will not postpone the terri- 
torial business. 

Mr. STEVENS. 
until Friday next. 

Mr. LOVEJOY. I much prefer that the tariff 
bill should be postponed until that time. 

Mr. BEAMAN. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up bill No. 531. 

The SPEAKER. That bill is the special order 


I move that it be postponed 


in committee whenever the House goes into com- |} 


mittee. 

Mr. BEAMAN. I make that motion. 

Mr. COLFAX called for tellers. 

. Tellers were ordered; and Messrs. CoLrax and 
Fisner were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 11. i 

So the motion was agreed to. 

The House accõtdingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair,) and proceeded to the 
consideration of the special order, being the bill 
(H. R. No. 531) increasing temporarily the duties 
on imports, and for other purposes. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

The Clerk then proceeded to read the bill by 
sections for amendments. 

The first section having been read, 

Mr. STEVENS said: ‘There is a blank in this 
first section, and Task that it may be left open un- 
til we dispose of the other parts of the bill, as we 
have not now the data upon which to fill it. 

No objection being made, it was so ordered. 

Mr. BAKER. I would inguire of the chair- 
man of. the Committee of Ways and Means what 
amount of increase of duties on sugar is proposed 
in this first section ? ‘ 

Mr. MORRILL, of Vermont. In reply to the 
gentleman from New York, I have to say that 
there is no increase whatever, except upon one 
particular description. This is a reénactment of 
the present law, with the exception of that which 
relates to concentrated molasses, or concentrated 
melado, the tariff on which is put atone half cent 
per pound lower than it now is, It is not worth 
quiteas much as the lowest quality of sugar. There 
is a little verbal change also in the description of 
the Dutch standard, which may make it appear 
that a change was made; but itis only in appear- 
ance, and notin fact. Between No. 15 and No. 
20 Dutch standard the rate is, however, raised to 
the amount of one fourth of one cent per pound. 
ae Clerk proceeded with the reading of the 

uh. i 
_ Mr. MORRILL, of Vermont. I move to amend 
in section three, line fifteen, by inserting before 
the word “exceeding,” the word “ not;”’ and af- 
ter the word ‘‘ ton,” inserting the words “$1 50 
per ton; exceeding in value fifty dollars per ton;”? 
so that the clause will read: 

And squares (iron) not less than one half an inch, nor 
more than four inches square, not exceeding in value the 
sum of fifty dollars per ton, $1 50 per ton; exceeding in 
value fifty dollars per ton, three dollars per ton. 

The object of the amendment is to place a duty 
equal to the tax laid upon bar iron, As the bill 


was reported, all-bar iron costing less than-fifty 

dollars per ton was excepted from duty. But the 

tax on this iron- is $1 50 per ton, and. in addition 

to.that a tax has been levied upon: coal, and: it 

takes from four to eight tons of coal to make a ton 

of iron. z 
The amendment.was agreed to. 


Mr: MORRILL, of Vermont. [ move to amend 
in the same section, by inserting, after line twenty- 
two, the following: 


On alt iron’ imported. in bars for railroads and inclined 
planes, made to pattern and fitted to be laid down on such 
roads or planes without further manufacture, $1 50 per ton. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. [move to strike 
out all after the word “say,” in the eighty-eighth 
line, down to and including the word “ manufac- 
ture,” in the ninety-seventh line, as follows: 

Bar iron, rolled or hammered, comprising flats, not less 
than oné inch or more than seven inches wide, nor less than 
one-quarter of an inch or more than two inches thick 5 
rounds not less than one half an inch or more than four 
inches in diameter; and squares not less than one half an 
inch or more than four inches square, when valued at fifty 
dollars or less per ton; all iron iinported in bars for railroads, 
and inclined planes made to patterns and fitted to be laid 
down on such roads or planes without further manufacture 5 

So that the proviso will read: 


` Provided, That the following descriptions of iron, man- 
ufactures of iron, and manufactures of steel, shall not be 
subject to any additional duty or rates of duty under the 
provisions of this act, that isto say: iron in pigs; cast-iron 
butts and hinges; old scrap iron ; malleable iron, and mal- 
leable iron castings, not otherwise provided for; cut tacks, 
brads, and sprigs 5 cross-cut, mill, pit, and drag saws. 


The amendment was agreed to. 


Mr. MOORHEAD. I move to strike out in 
line one hundred, the words ‘cut tacks, brads, 
and sprigs.” Those articles are manufactured in 
this country, and the tax will have to be paid 
upon them under the tax bill which we have just 
passed, when manufactured. I move to strike 
them out of this exception so that the duty may. 
be increased upon them. 

Mr. MORRILL, of Vermont. I hope that. 
amendment will not be adopted. There had not 
been a cut tack, brad, or sprig imported into the 
United States for twenty years. The duty now 
is two cents a pound, which is amply sufficient 
to protect the manufacturers. 

Mr. MOORHEAD. Iam sorry the gentleman 
is not as well posted about the. manufactures of 
the country as I supposed he was. There isa 
large quantity of these articles made in my dis- 
trict. : 

Mr. MORRILL, of Vermont. 
what I say. 

Mr. STEVENS.. Ifany have been imported, 
we have overlooked the fact. 

Mr. Moorneap’s amendment was disagreed to. 


Mr. SHELLABARGER. I rise to make an 
inquiry of the chairman or some member of the 
Committee of Ways and Means as to the corre- 
spondence between the additional duties assessed 
on the articles named in this section and the tax 
we have put upon them by the tax bill. I would 
inquire whether the increased duty is larger, in 
any considerable number of cases, than the tax 
that we have imposed? This bill has only just 
been laid upon our tables, and we have not had an 
opportunity to compare it with the tax bill, Of 
course, we cannot by recollection recall the rela- 
tions of these bills to each other. : 

Mr. STEVENS. Does the gentleman refer to 
this particular section, or to the entire bill? 

Mr. SHELLABARGER. To the manufac- 

tures of iron. 
. Mr.STEVENS. The general principle adopted 
is the one that was mentioned by us when the tax 
bill was under consideration. e have laid the 
additional duty as nearly as possible at the same 
rate as the tax, except in some cases where it was 
necessary to correct errors in the present tariff, 

Mr. MORRILL, of Vermont. In addition to 
what the chairman has stated, it is proper to say 
to the gentleman from Ohio and to the House that 
on many articles-the increase is greater than the, 
excise placed upon the same articles, and for this 
reason and no other: for the purpose of obtaining 
more revenue. ‘Take, for instance, the articles of 
anvils, anchors, .cables, and iron wire; it is of 
very little consequence what duty we put on them. 
We shail import them because they are not man- 
ufactured: here to any great extent, and. will not 
be, no matter whatduty you may-put upon thems 


That is just 


THE CONGRESSIONAL GLOBE: 


Upon, such articles. the duties have been raised :a 
little higher, but merelyfor the purpose of revenue. 
Upon many:articles the duties‘are not increased at 
all. : 


_ Mr: SHELLABARGER... I wish simply..to 
say that I desire to vote on this bill insuch a way 
that we shall accomplish this result, ‘to wit: leave 
the present. tariff substantially as it ig, of course 
having regard to the imposition of home. duties 
upon these commodities. Wherever, by increas- 
ing the tariff, we would increase the revenue dur- 
ing the war, should be willing to vote for the 
increase; but I am not willing to increase the tariff 
on any of these commodities except as a compen- 
sation for duties that have been imposed upon 
them, unless that increase will result in an increase 
of our. war revenue, I am very glad to bein- 
formed that the bill is constructed with regard to 
that. . 
MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair,a message from 
the Senate, by Mr. Forney, its Secretary, in- 
formed the House that the Senate had passed a bill 
to provide for additional medical officers of the 
volunteer service; in which he was directed to ask 
the concurrence of the House. 

The Committee of the Whole on the state of the 
Union then resumed its session, and proceeded 
again to the consideration of : 


TIIR LARIFE BILL. 


The Clerk read the fourth section of the bill. 

Mr. MORRILL, of Vermont. On page 11, in 
line nine, I move to strike out “ ten,” and insert 
e“ five,’ so that it will read, ‘acid, boracic, five 
cents per pound.”? 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. In line eleven, 
Imove to strike out * ten,’’ and insert ** twenty; 
so that it will read, ‘ tartaric, twenty cents per 
pound.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
outallafter the word ‘alum,”’ in line thirteen, and 
insert in lieu thereof, ** patent alum, sulphate of 
alumina and aluminous cake, sixty cents per hun- 
dred pounds.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to insert 
after line twenty-five the words, “ borate of lime, 
five cents per pound.” 

The amendment was agreed to, 


Mr. MORRILL, of Vermont. In lines sixty- 
five and sixty-six, f move to strike out ‘ seventy- 
five,” and insert ‘* fifty,” and strike out‘ one dol- 
lar” and insert ‘seventy-five cents;’’ so that the 
clause will read, ‘iodine, crude, fifty cents. per 
pound; resublimed, seventy-five cents perpound.” 

The amendment was agreed to. ; 


Mr. MORRILL, of Vermont. I move to amend, 
in line sixty-nine, by striking out “ three,” and 
inserting ‘*two;”’ so that it will read, ‘ licorice 
root, two cents per pound.” . 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend, 
in the same line, by striking out “six,” and in- 
serting “ten;” so that it will read, ‘paste or juice, 
ten cents. per pound.” i : 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I will say, in 
respect to this, that it takes four pounds of the 
root to make.one pound of the paste; and the duty 
recommended is no more than reasonable. I move 
to amend, in‘line seventy-seven, by inserting the 
words “when dry;”’ so that it will read, ‘‘ ochres 
and ochrey earths, not otherwise provided for, 
when dry, fifty cents per one hundred pounds.”’ 

The amendment was agreed to. 

Mr: MORRILL, of Vermont. Imovetoamend, 
in line ninety-two, by striking out “seventy-five 
cents,’’ and inserting ‘ one dollar;”” so that it will 
read, ‘cloves, one dollar per pound.” 

The amendment was agreed to. a 

“Mr. MORRILL, of Vermont. Imovetoamend, 
in line ninety-four, by striking out ‘ fifty cents,” 
and inserting “one doilar;”’ so that it will read, 
* eubebs, one dollar per pound.” : ; 
The amendment was agreed to. : 
Mr. MORRILL, of Vermont. [movetoamend, 
in line one hundred, by inserting the words ‘tall 


<a 


other essential oils, not otherwise -provided for, 
fifty per cent: qd valorem.. 
The amendment was agreed to. 


: Mr. MORRILL; of Vermont. I movetoamend 
by inserting, after line-one hundred and two, the 
words, ‘* Paris white, when dry, sixty cents per 
one-hundred pounds; when ground. in oil, 1-50 
per one hundred pounds,” 

The amendment was agreed to. : 


Mr. MORRILL, of Vermont. I move to amend 
by inserting, after the last amendment, the words 
“pimento, six cents per pound; when ground, 
eight cents per pound.” : 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to amend 
in line one hundred and four, by striking out 
“ fifty,” and inserting ‘f seventy-five,” so that it 
will read, “ hydriodate, iodate, iodide, and ace- 
tate, seventy-five cents per pound.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
after line one’ hundred and eleven, by inserting 
the words “putty, $1 50 per one hundred pounds.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I moveto amend, 
in line one hundred and twelve, by striking out 
“ pure,” and inserting in lieu of it the words, 
“sulphate of, and other salts of quinine;”’ so that 
it will read, “ quinine, sulphate of, and other salts 
of quinine, seventy-five cents per ounce.”” 

The amendment was agreed to. ‘ 


Mr. MORRILL, of Vermont. I move toamend, 
in lines one hundred and twelve and one hundred 
and thirteen, by striking out the words ‘‘sulphate, 
fifty cents per ounce.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. {movetoamend, 
in line one hundred and nineteen, by inserting the 
words *‘ saltpeter or nitrate of potash, crude, two 
cents per pound; refined, three cents per pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I movetoamend, 
in line one hundred and twenty-one, by inserting 
the words “of sixty pounds;’’ so that it will 
read, ‘¢ Canary seed, one dollar per bushel of sixty 
pounds.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend 
by inserting, after line one hundred and thirty- 
three, the words ‘“ Vanilla beans, three dollars 
per pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move toamend 
by inserting, after line one hundred and thirty- 
four, the words.“ whiting, when dry, fifty cents 
per one hundred pounds; when ground in oil, 
$1 50 per one hundred pounds.” 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I movetoamend, 
in line one hundred and thirty-five, by striking 
out the word “acetic.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend, 
in line one hundred and thirty-six, by inserting 
the word “ glycerine.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Imovetoamend, 
in the same line, by inserting the words sulphate 
of ammonia.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Imovetoamend, 
in line one hundred and forty-one, by striking out 
the words “‘ borate of lime.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Imovetoamend, 
in line one hundred and forty-five, by striking out 
the words ‘‘ and vanilla.’’. That has been included 
in the amendment already adopted. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to amend 
by inserting after line one hundred and forty-six 
the words “acetic acids, twenty-five per cent. ad 
valorem.” 

The amendment was agreed to. ; 


Mr. MORRILL, of Vermont. I move to amend 


by inserting after the last amendment the words || 


“santonin, thirty per cent. ad valorem.” 
The amendment was agreed to.. 


2 Mrs LARK « Imove'to amend, in line twenty- 


one, page 11, by striking out ‘< five mills,” and in- 
serting č one cent;?? so thatit will read, ** barytes, 
and sulphate of barytes, one cent, per pound.” 
This substance is used almost‘entirely for adul-, 
terating white lead. It is produced, abundantly 
in this country; and I do not see why we.should 
not use our own instead of foreign productions. . 

Mr. MORRILL, of Vermont. We havealready 
put a tax on this substance. Itis very cheap, not 
being worth at the place where it is obtained half 
a cent a pound, Five mills is amply sufficient. ; 

The amend ment was not agreed to. : 

Mr. BAKER. I move to amend by striking 
out on page 18, in the twenty-ninth line, the words 
‘s when not on the skin;’’ so that the line shall 
read, “furs dressed.” I think it isa matter of 
great injustice to discriminate between furs when 
on the skin, and when removed. We have taxed 
furs three per cent. in one tax bill, and itis unjust 
to allow skins dressed to come in free of duty, and 
to tax cutskins, which is the object of this amend- 
ment. 

Mr. MORRILL, of Vermont. I oppose the 
amendment of the gentleman from New York. It 
is simply a question whether skins shall be im- 
ported with the fur on, or whether they shall be 
carried to England, the fur cut off, and brought 
here in small packages. I prefer much to keep 
up the business in New York, as it is done by 
this bill as it stands, which allows skins to be- 
brought in with the far on, to be cut off here. 

The amendment was not agreed to. 


Mr. HOLMAN. I move tostrike out, on page 
Q2, lines sixty-one, sixty-two, and sixty-three, ag 
follows: 

On garden seeds, and ail other seeds for agricultural and 
horticultural purposes, not otherwise provided for, thirty 
per cent. ad valorem. 

Now, sir, I desire simply to say this, that if 
there is any article of importation which in this 
country it is desirable should be encouraged by 
Congress, it is garden seeds for agricultural and 
horticultural purposes. The appropriation which 
we annually make of $60,000 for agricultural pur- 
poses, is designed to accomplish this very end. 
Now, the experience of those familiar with this 
subject is, that as a general thing those seeds 
brought from abroad which are selected by pri- 
vate capitalists are better articles, better selections, 
of better quality, and better varicties than those 
which are selected by the officers of the Govern- 
ment under our annual appropriation. 

It seems to me, therefore, that instead of impos- 
ing a duty of thirty percent. upon those importa- 
tions, if any article at all is to be left upon the free 
list, it should be this character of seeds. 

Mr. MORRILL, of Vermont, Certainly the 
gentleman from Indiana at this time has come up 
on the wrong side. Mr. Chairman, in relation to 
these seeds, our own farmers produce them of an 
equal quality with anything which we can bring 
from any country in the world. There wasa time, 
perhaps, years ago, when it might have been an 
object to encourage an importation ofagricultural, 
horticultural, and garden seeds; but such is no 
longer the fact. The seeds which are produced 
by our careful cultivators are equal, and I may 
say superior, to anything that can be obtamed 
from abroad, unless it be some peculiar rare vari- 
eties. I think our own cultivators of the soil 
should be protected, and I hope, therefore, that the 
amendment will not prevail. : 

Mr. HOLMAN. I desire to suggest to the gen- 
tleman from Vermont simply this: as I have been 
assured by gentlemen engaged in the business and 
by those who live in the section of the country 
from which I come, this matter has attracted con- 
siderable attention among the farmers of the coun- 
try, and that it does not involve any competition 
between foreign cultivators of seeds and the pro- 
ducers in our country at all. There is no such 
competition. These articles of seeds to which we 
have had our attention especially directed, and 


which are the principal subjects of importation, 


are rare articles, are varieties which have not here- 
tofore to any considerable extent been introduced 
into thiscountry. Those are the varieties of seeds. 
which have induced the annual appropriation of 
$60,000 for some years past, for the purpose of 
Importation into this country. 

Now, I feel confident that it is infinitely better 
to strike out this duty altogether; it is better in 
this way. to encourage private enterprise than by 
the appropriation of this large sum of money.an- 
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to be expended by agents of the Govern- 
meut who will make their selections with certainly 


less skill and-integrity than if the matter is left in 


private hands. =.. ; 

The committee divided on Mr: HoLMmANn’samend- 
Ment and there were—ayes 27, noes 34; no quo- 
rum voting, ; oe : 

“Mr. MORRILL, of Vermont. Idésire to say a 
word in reply to the last remark of the gentleman 
from- Indiana. Isay to him that there are hun- 
dreds of acres in this country devoted exclusively 
to the raising of garden seeds. There are settle- 
ments of Shakers néar Philadelphia and in various 
places in the country. who. make this their sole 
occupation, 

Mr. HOLMAN. Well, sir, there are very few 
farmers in the House and I suppose this. amend- 
ment will be voted down. 

The CHAIRMAN. No quorum has voted, and 
the only proceeding in order is the call of the roll. 

Mr. MORRILL, of Vermont. I call for the 
tellers on the amendment. 

Tellers were ordered; and Messrs. MORRILL 
of Vermont, and Houman, were appointed. 

The House again divided; and the tellers re- 
ported—ayes 31, noes 63. 

So the amendment was disagreed to. 

Mr. RICE, of Massachusetts. I move to 
amend, in the twenty-seventh line of page 21, by 
adding at the end of it, as follows: 


Provided, That all imported cotton and linen raga for the 
manufacture of paper shall be free of duty. 


‘Mr. Chairman, if the House will oblige me by 
its attention for one moment, I will state some 
reasons why I propose this amendment. This 
article of cotton and linen rags—the imported ar- 
ticle—is used only in the manufacture of paper. 
They have been imported free of duty since 1846 
until August last, at which time a duty of ten per 
cent, was imposed. y 

I believe, Mr. Chairman, that it is a well-settled 
principle that no duty shall be imposed upon any 
raw material of foreign origin which does not 
come into competition with domestic products, 
ind’ which ig used solely as @ basis for domestic 

‘up. Such is the fact in reference to this 


“The House will remember that by the tax bill 
which we have just passed there has been a tax 
of three per cent, imposed upon paper. This is 
nothing more nor less than an additional tax upon 
paper, that is, upon the material out of which 
paper is to be manufactured; so that, unless the 
egislation of the special session of Congress be 
repealed in this respect, there will be a tax upon 
both ends of this article of paper. A tax upon the 
raw material has always been considered a tax 
upon the manufactured article. Ft will be recol- 
lected that at the time the taxation of paper was 
under consideration here, many arguments were 
submitted, which I have not time to refer to now, 
why there should be no tax at al] imposed, Twill 
say here that it takes nearly two pounds of rags 
to’ make one pound of paper, and that if the duty 
be ton per cent. upon the raw material, it isin fact 
anaddition of double that amount upon the man- 
ufactured; so that it istin fact adding a tax of 
twenty per cent, to the three per cent. imposed 
diveclly upon paper. [think this article should 
bear no duty whatever, and I trust, therefore, the 
House will see the justice and propricty of the 
amendment. i 

Mr. STEVENS. ` I trust thisamendment will 
not prevail, We have laid no duty upon rags by 
this bill, but this isa motion to repeal the old duty 
of perhaps ten per cent. upon the foreign article. 
I remember very well it was put in upon the sug- 
gestion of the distinguished gentleman who then 
represented a portion of Boston in this House, 
(Mr. Appleton.) The tax upon paper is now 
reduced to almost nothing. ‘It is only avery few 
items in its production which pay at all. AH the 
lower grades pay no duty whatever. 

Now, sir, when this duty of ten per cent. was 
put on the article of rags, that article was taken 
from the free list, and one great object in chang- 
ing the tariff in this respect was to raisexevenue. 
It was necessary to raise a large amount of reve- 
nue by taxing what had heretofore beén included 
in the free list. 

Now, sir, there is a pretty large interest in this 
country hrrags, [laughter,]and why we are going 
to disregard: that interest I do not Know. “Those 


who Have rags to sell are a pretty large interest in 
this country, and when we encourage the intro- 
duction from abroad, from Sicily, it may be, ofa 
‘patticular kind of rags, we discourage‘an interest 
inthis country which ought not to be interfered 
with. ; ’ 

Now, sir, this amendment starts out with re- 
pealing, by anamendmentto this bill, a law which. 
we enacted only in August last: If we commence 
such a-system, I do not know where it will end, 
and I.hope we shall not inaugurate it by the adop- 
tion of this amendment. ; 

Mr. SHEFFIELD. Mr. Chairman, I hope this 
amendment will prevail. There is a very great 
scarcity of the material of which-paper is made, 
arising partly from the present state of the coun- 
try. eretofore cotton waste has been used toa 
considerable extent in the manufacture of paper. 
From the scarcity of cotton in the market and the 
difficulty of getting any further supply of cotton, 


degree, made use of the cotton waste, instead of, 
as heretofore, selling it to be converted into paper. 


to depend upon rags to keep their mills in opera- 
tion; and this article of rags comes into competi- 
tion with nothing which is produced in this coun- 
try. There is a scarcity of articles of all kinds for 
the manufacture of paper. Rags heretofore im- 
ported for the manufacture of paper were of the 
finest kind. There is a scarcity of that kind in the 
market, and it seems to me that it is proper that 
we should admit it duty free. Itis well known 
that paper is the great means for the rapid dissem- 
ination of knowledge among all classes of our 
people; and if we go on taxing all materials used 
in the manufacture of paper, we certainly impose 
a tax upon knowledge and its dissemination among 
the people. | was opposed to the tax upon paper 
in the first instance. will vole for the amendment 
of the gentleman from Massachusetts, and I sin- 
cercly hope that it will prevail. 
The amendment was agreed to. 


Mr. JOHNSON. L move to strike out, in line 


eighty-scven, page 23, the words “on potatoes, 
twenty-five cents per bushel.” 

Mr. MORRILL, of Vermont. [hope that will 
not be done. The only reason for putting a large 
duty on potatoes was this: they arc brought very 
early in the season from Bermuda, and bring two 
or three dollars a bushel, and the committee 
thought that those who can afford to indulge in 
expensive tropical fruit, such as potatoes, will not 
feel themselves at all oppressed by the payment 
of this duty, 

Mr. MAYNARD. I would like to inquire of 
the gentleman from Vermont whether this tax is 
confined to [rish potatoes. 

Mr. MORRILL, of Vermont. 
kinds of potatoes, 

The amendment was rejected. 


Mr. SARGENT. I move, on page 24, line 
ninety-seven, to strike out ‘* one cent and a half,” 
and in lieu thereof to insert “two cents;”? so that 
it will read, ‘on rice, cleaned, two cents per 
pound.” 

Mr, Chairman, in support of that amendment 
I send to the Clerk’s desk to be read a communi- 
cation signed by the East India importers of the 
city of San Francisco, and by several United States 
officers employed in the custom-house at that port, 
which I commend to the attention of members, 

The Clerk read, as follows: 


San FRANCISCO, January 1, 1862. 

Gentiemen: The undersigned, importers of East India 
goods at the port of San Francisco, in view of a possible 
change in the tariff during the present session, very respect- 
fully call your attention to the great importance ol secu ring 
in any new Dill the same ratio of discrimination in favor of 
uncleaned rice as was afforded under the bill which went 
into operation August 5, 1861. “Phe consumption of rice in 
California amounts to twenty-five milion pounds per an- 
num. The imports consist of clean rice (namely, rice with 
the inner skin removed) and uncleaned rice, or rice with 
the outer husk only removed, and paddy. 

The clean rice is imported almost exclusively by Chinese; 
the latter description by American houses, who have it 
cleaned in our rice’ mills, in the erection of which a large 
amount of American capital has been invested. 

The cleaned rice at places of export costs more than twice 


It includes all 


as much asthe uncleaned, and a uniform specific duty upon 
all grades of rice. would manifestly be unjust, and would 


the manufacturers of cotton goods have, in a great 


The paper manufacturers, therefore, have mainly | 


tariff during the present session, and beg you to secure for 
the American importer and for American labor that protec: 
tion frum their own Government which they havea right 
to demand. oy 
Importers of uncleaned rice lose from ten to forty per cent. 
in-cleantag here, and it costs on an average fifty cents per 
one hundred pounds to clean and fit it for consumption 5 and 
in the event- of the character of the importations being 
changed, by @ proper discrimination in favor of uncleaned 
rice; the cost of cleaning, amounting to $125,000 per annum, 
would go into the hands of the American instead of the Hast 
India laborer. F : 
We have the honor to remain, very respectfully, your 

obedient servants, T. G. CARY, 

FALKNER, BELL & CO., 

MACONDRAY & CO., 

McNBEIL & CO., 

R. FENERSTEIN & CO., 

W. T. COLEMAN & CO., 

DICKSON, DeWOLF & CO., 

FLINT, PEABODY & CO., 

DANIEL. GIBB & CO., 

H. r. EDWARDS, 

KOOPMANSCHAP & CO., 

EDWARDS & BALLEY, 

ALSOP & CO., 

WM. M. GREENWOOD. 


Hon. MiırroxN S. Laruam, Ion, James A. MeDouGaLt, 
Senators; Hon. A. A. SareenT, Hon, Tuos. G. PHELPS, 
Members of Congress representing the State of California 
at Washington. ` 


At the solicitation of East India importers, we have care- 
fully examined the annexed memorial to the California del- 
egation in Congress, and fully approve ofthe same, 

C. H. MeNULTY, 
* United States Examiner for East India Goods. 
B. W. MUDGE, 
United States Appraiser for East India Goods, 


Mr. SARGENT. Mr. Chairman}in support 
of the facts set forth in that communication, I will 
state that the amount of rice heretofore imported 
into California has been about twenty-five million 
pounds a year. That will be the amountimported 
during the present year; and of that amount twen- 
ty-two or twenty-three million pounds are con- 
sumed by the Chinese population, residents of that 
State. In the tariff bill now in operation, a dis- 
crimination was made in favor of the importation 
of uncleaned. rice and against cleaned rice. If the 
committee impose a duty on cleaned rice of one 
cent and a half per pound, and on paddy and un- 
cleaned rice of one cent per pound, it will, in a 
manner, legislate, to destroy the manufacturing in- 
terests for the cleaning of rice which have grown up 
in California under the late tarif. I think that it 
should not he the object of the House to destroy 
the industrial interests which have grown upunder 
the tariffs heretofore enacted, but, on the contrary, 
to preserve and prolectthem. Fifty thousand Chi- 
nese are now resident in the State of California; 
and I think that this class of our population, which 
use rice asa main article of food, ought to be made 
to pay a percentage towards the support of the 
Government, as they do in no other way, by the 
imposition of the increased duty which I propose 
upon the importation of cleaned rice, They arc, 
asa class, characterized by*vicious habits; and the 
State would be very glad to get rid of them alto- 
gether. In smoking opium and in intoxicating 
themselves with other drugs, they have, by their 
carelessness, set fire to their own wooden houses, 
and been the cause of the destruction of many of 
our towns. In this way they have more than once 
Spread desolation and suffering throughout large 
communities of ourown citizens. As we must have 
them in our midst, they ought to contribute to- 
wards the burden of the Government. I hope the 
amendment will be adopted, as it is necessary to 
adjust the pending bill to the scale of discrimina- 
tions under which the industrial pursuit 1 have 
named has grown up. Buta reduction of the duty 
on uncleaned rice would effect the same object, 
though less to the benefit of the Treasury. : 

Mr. STEVENS. Mr. Chairman, I would 
never have believed, but for what has just oc- 
curred, that any member would come here upon 
this floor and ask this House to indorse the legis- 
lation towards this class of people which has, I 
think, disgraced the State of California. We in- 
vile emigrants to this country without inquiring 
from what nation they may come. China has been 
much oppressed of late by the European nations, 
It has been forced into ruinous and desolating 
wars because it has resisted the importunity of 
England, to consent to the importation of poison- 
ous drugs that demoralize its society and destroy 
its people.. A large number of Chinese have of 
late years migrated to the State of: California to. 
seek their fortunes. They had thé right togo there; 


| and [hold it to-be in violation of every rule of law 


$ 


which should have sway in a civilized country'to 
discriminate against them, ©The State of Califor- 
nigin her legislation hag constantly discriminated 
against them. > In taking out a license as miners 
they are.compelled to pay, I believe, $2 50-each. 

Mr. SARGENT. The law refers to. foreign 
Miners, 0) S ; A : 

Mr. STEVENS. Yes, the law may say for- 
eign miners, but the gentleman very well knows 
that it refers only to these Chinese miners. Nine 
tenths, I venture to say, of all the foreign miners 
in the State of California are Chinese, and the dis- 
crimination against them in working the mines is 
thirty or forty dolarsa-year, If there be any prin- 
ciple upon which this legislation can be justified, 
I do not know where it can be found. [think that 
this legislation of the State of California, instead 
of being approved of by this House, ought to be 
condemned, and not carried out by the House as- 
is proposed by the pending amendment. 

If it is intended to prohibit a particular class of 
people from coming among us, let them say so at 
once, and do not let them oppress them. by the 
passage of laws in which you compel them to pay 
ten times as much as anybody else for the same 
privilege. Sach laws are wholly in conflict with 
the generous spirit of our free institutions. They 
are a’mockery of the boast that this land is the 
asylum of the oppressed ofall climes.. If they are 
disgraceful, then, to California, how much more 
disgraceful would it. be for Congress to indorse 
them and to carry them out, 

This people live mainly upon rice. It is the 
principal article of their food, and the gentleman 
from California very frankly avows that this in- 
creased tax upon rice is intended to‘affect them 
and nobodyelse. [donot believe the House will 
give its approval toany such unfair discrimination. 

Now, what I look upon as important in refer- 
ence to the duty on rice is this: the doubt is 
whether we ought to lay any tax on imported rice 
atal. My own judgment is that we ought not, 
because we have not included it in the tax bill, 
and it isa violation of the principle upon which 
we started in making up this tariff bill. I should 
be glad, therefore, to see the duty on vice stricken 
out altogether. But.the idea of making the duty 
operate exclusively and oppressively against a 
particular class of our population is wrong, and 
ought to have our instant disapproval. The gen- 
tleman says that they getdrunk. Now, they were 
never drunkards until England, at the point of the 
bayonet, compelled them to use opium. They 
were the most sober and industrious people upon 
the earth antil they had the misfortune to become 
acquainted with English civilization. I do not 
know whether they have become worse since they 
have settled in California. Probably the gentle- 
man can.answer. [Laughter.] 

Mr. SARGENT. I supposed thatin the con- 
sideration of the pending amendment it would be 
proper to discuss the legislation of Congress, and 
not the legislation of California, or of any other 
State, The strictures of the gentleman from 
Pennsylvania relate to some legislation of the State 
of California,and notto the amendment I propose; 
and I think that his own good sense will convince 
him, on reflection, that they were neither germane 
nor proper, > 

Mr. STEVENS. Allow me to say that the 
gentleman admitted that the legislation was in- 
tended to affect this class of people alone. 

Mr. SARGENT. ButI did not say that I was 
in favor of or against any particular legislation of 
my own State. I-was pointing out the operation 
of this amendment. The gentleman has properly 
a great horrofofslavery. These Halls have rung 
with his denunciations of that system. But let 
me tell the gentleman these Chinese are slaves. 
These very Chinese are owned by two large com- 
panies composed of Chinese themselves. A com- 
paratively few men monopolize those Chinese, and 
send them over to California by ship loads. These 
Hong Kong and Canton men who are owned in 
China are shipped to our State to work in our 
miñėés and perform other labor. 

Mr. MAYNARD. Do 1 understand the gentle- 
man to say that these Chinese are held as slaves 
inour country? 

Mr. SARGENT. Yes, sir; they are held’ as 
slaves by Chitese masters in California. I know 
it: by my own observation and investigations ain 
California. F :merely -was wishing to illustrate 
the. argument of the gentleman himself, and if the 


that they have imported into California. 


| liberate Chinese held ‘in restraint by their mas- 


' prehend why their ‘rights’? could: not- be- sus- 
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chairman of. the Committee of Ways and Means 
had notused:that:argament, I should not have 
made this explanation. These Chinese are im- 
ported into our State and there held as slaves.. In 
morals and in every other respect they are obnox- 
ious to our people.. The women are prostitutes, 
and the mén petty thieves. But-how cai we keep 
them out? : Pare | 

Mr.STEVENS. Lnever heard before that they 
tolerated slavery in California. Worse and worse 
for the gentleman and for California. | 

Mr. SARGENT. I speak for California; and 
I tell the gentleman he now seeks to rivet that | 
system upon us by lessening the price of rice, | 
thereby enabling these slave-masters to import į 
more slaves into California, and make the system 
profitable. Worse and worse-for the gentleman! 
Our Legislature has endeavored to correct this 
evil, and practically to expel these slaves from our 
midst. They have placed restrictions upon them 
which would tend to make the holding of them | 
unprofitable. We have endeavored to free our- j 
selves of that which has been an incumbrance and 
loss to California. By smoking opium they get 
into a state of insensibility, and set fire to their 
buildings, and thus our towns are destroyed, No 
matter, they are seeking their fortunes! You have 
heard of the frequent conflagrations of our cities 
and towns. Many of thein have proceeded from 
this cause. A people of strange tongue, vile hab- 
its, impossible of assimilation, and with customs 
difficult to penetrate, swarm by thousands to our 
shores, like the frogs of Egypt, and yet we are 
upbraided by the intelligent gentleman because we 
pat a State tax on tbem to discourage their influx. 

e ascribes all their faults to English oppression. 
Never was fall ŝo great in so few years if a whole 
people has so soon and so utterly become cor- 
rupted. It needs no English bayonets to promote 
their use of opiam in California. But what shall 
we do with these people? We cannot put on an 
importation tax, for, says the gentleman, they 
have aright of asylum. We cannot expel them 
from our towns without force, and that we will 
not use. We may impose taxes on them to make 
them unprofitable to their masters, and then they 
will be withdrawn, though this may be the exer- 
cise of a questionable right, justified only by self- 
defense. There is an absolute necessity of pro- 
tecting ourselves against the men who pour these 
Chinese into our State in spite of ourselves. And 
while I myself, had I been a member of the Le- 
gislature, might not have voted for the laws in 
relation to them that have been passed, there was 
a necessity that something be done to correct this 
great evil. ` 

The gentleman from Pennsylvania has no right 
to cry out, shame to California! Weare overrun 
by these pagans, and we are doing what we canto 
relieve ourselves in the mild form of taxation. 

Mr.MAYNARD. I would inquire of the gen- 
tleman why they do not emancipate these slaves, 
and elevate them to an equality with the surround- 
ing population? 

Mr. SARGENT. I tell the gentleman from 
Tennessee I never saw a negro population any- 
where which was not infinitely superior to these 
Chinese in character, morality, and intelligence. 
It would be an infinite work to elevate them. But 
our laws do not make them slaves, be they good 
or bad. No shame clings to our garments. Our 
laws proclaim freedom to all. 

Mr. STEVENS. | desire to inquire of the gen- 
tleman whether slavery is tolerated in China. 

Mr. SARGENT. Lahink itis. 

Mr. STEVENS. That is new to me. 

Mr. SARGENT. Itis not new tome. I think 
I can state that itis spoken of by authors, who 
have traveled in China, in their writings upon that 
country. There are degrees of it, and the pecu- 
liar form of slavery that exists in the South may 
not exist there. But there does exist a relation- 
ship by which the control of one man belongs to 
another,-independent of the will of the latter, and 


I was once a prosecuting officer for a county in 
California, and then there was brought under my 
observation a great many of the characteristics 
and habits of these Chinese. I was frequently. 
called upon to sue out writs of habeas, corpus to 


ters under-pretended Chinese: laws -or customs; 
and the Chinese masters seemed’ unable to com- 


T 


tained in court: Our courts repudiated any such 
ideas, We did not sustain the system, and the 
courts, in every case where the parties were 
brought before them, set: the slaves: or peons 
free. But still the system prevails to.a great ex- 
tent, and we cannot get rid of: it-entirely, as they: 
are incapacitated by dense ignorance from:know~ 
ing their rights, and seeking redress through -the 
courts, Gea 
Mr. PORTER. I would inquire of the gen= 
tleman whether these Chinese are held as slaves 
by virtue of the laws of California. : 
Mr; SARGENT. They are not, as I have 
said. 
Mr. PORTER. How is it that they can be held 
as slaves when there is no law authorizing it? 
Mr. SARGENT. They cannot be held by vir- 
tue ofany Californialaw. We declare by our law, 
and we endeavor to carry it out, that there shall. be 
neither slavery nor involuntary servitude in Cal- 
ifornia, except in punishment for crime. Upon 
that principle we stand, and it has been our con- 
stant endeavor to break down that system when- 
ever we could discover-it. The reason why it 
exists is that these Chinese are ignorant of their 


| rights. They neither read nor write or speak Eng- 


lish, and therefore you have no way of explaining 
to them that no one hasa right to hold them as 
slaves. Only in cases accidentally developed do 
we reach the system. 

Mr. STEVENS. I have understood that the 
Chinese were almost universally a people that 
could read and write. . 

Mr. SARGENT. The Chinese almost univer- 
sally read and write their own language, but we 
do not printany books in their language. Itis the’ 
study of a lifetime to acquire a knowledge of that 
language. But they do not read our language. 

I wish now to speak a moment to the amend- 
ment. I stated that my object in moving this 
amendment was not because it affected one class 
of our, people or another, but because we have 
certain industrial pursuits which have grown up 
under former tariffs, and | now ask that the same 
degree of discrimination shall be kept up between 
clean and unclean rice as formerly existed. Under 
former tariffs we were encouraged to go on and 
invest ourcapital in mills, and it is caprictous upon 
the part of the Government to say we shall not 
have the same favor as before. Although I went 
on and stated that rice was consumed by a partic- 
ular class of our population when asking thatthe 
tax be increased upon a certain article to the ex- 
tent it has heretofore been, I can see no necessity 
for interposing: this character of discussion. If 
the Chinese has to pay more for his rice under 
this amendment, so does the American, and there- 
fore it is not oppressive to that class. If the gen- 
tleman does not wish to increase the revenue by 
taxing an article particularly consumed by an 
alien population, that part of my suggestion will 
have no weight with him; but to me it is an im- 
portant reason, and will continue so so long as I 
see my State suffering under the influx of a race 
that is so deeply sunk in barbarism that contact 
with them is demoralization. 

Mr. MORRILL, of Vermont. F desire to call 
the attention of the committee back to the ques- 
tion before them; for: although this discussion 
about the Chinese in California is exceedingly in- 
teresting, it is, perhaps, more important that we 
proceed with the bill. In relation to the duty on 
rice proposed here, I will say that the same amount 
of discrimination is preserved in this bill that was 
in the last tariff bill, Under the present tariff, the 
duty upon ‘cleaned rice is one dollar per hundred 
pounds; and upon uncleaned and paddy, fifty cents 
per hundred pounds. That difference is preserved 
in this bill. We have raised both—cleaned rice 
to $1 50, and uncleaned and paddy to one dollar 
per hundred pounds, Now, the ordinary value of 
rice is about four cents per pound; and I submit 
to the House whether one cent and a half upon 
four is not enough. It is certainly more extrav- 
agant than the duty upon any other article of a 
similar kind. There are no Representatives from 
the. South here to ask us for any increased pro- 
tection on rice; and atthe present time we are de- 
pendent mainly upon India for our whole supply. 
I hope the amendment of the gentleman from Cal- 
ifornia, without any reference to the Chinese, will 
not be adopted. . 

Mr. Sarcenr’s amendment was disagreed to. 

Mr: WARD. I notice, in examining the bill, 
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al the tatiff-upon corks is. twenty-five cents. per 
pound.: I desire to ask the chairman of the Com- 
‘Mittee of Ways and Means: if-he has ascertained- 
whatadyance that will be uponthe posent tariff. 

“My. MORRILL, of Vermont.: Lhat depends 
‘upon the character of the corks, Upon fine velvet 
corks it. will be no-large.advance,-but-it-will bea 
considerable advance. upon ordinary corks... 

“Mr. WARD. I would ask what will be the 
advance upon ordinary corks? 0: ae 

s Mr MORRILL, of Vermont... Well, f do not 
Know the precise value at the present time. -The 
increase wilbbe:very considerable upon the coarser 
kinds of corks, but on such as. are used in bot- 
tling wines: and mineral: water there will not be 
much advance, and upon the kind used by apoth- 
ecaries the duty wil be nearly. the same as at 
present. 


Mr, WARD... [would ask the honorable mem- | 


ber also, whether corks are sold by the pound or 
by the gross? ; 

Mr. MORRILL, of Vermont. Corks are sold 
by the gross, as Í presume the gentleman under- 
standa, and an entire gross of some kinds of corks 
would not weigh a pound. 

Mr. WARD. [move to strike out“ twenty- 
five cents per pound,” and to insert in lieu thereof 
“twenty-five per cent. ad valorem, ”? 

Mr, Chairman, I understand, although Lam not 
familiar with these subjects, that the rate at pres- 
ent fixed upon corks in this bill raises the duty 
one hundred and fifty to one bundred and sev- 
enty-five per cent., and I am informed by a lead- 
ing mercantile firm of New York of high charac- 
ter that the placing of the tariff upon the pound, 
instead of ad valorem, has n tendency to conceal 
the exaggerated increase which is thus created by 
this bill. Lamalso. informed thata duty of wwenty- 
five per cent. ad valorem would afford a fair, just, 
and proper competition in the domestic market, 
Lhope, therefore, that the [louse will adopt the 
amendment, and not place so enormous a: tariff 
upon these articles, ‘Lhis is an absolutely pro- 


~hibitory tariff. | Lt will yield no revenue whatever 


’ 


to the Government. J do not understand that the 
object of this billis to prohibit importations, but 
rather.to impose proper duties that will yield some 
revenue to the Government. It would have been 
better, itseems Lo me, for the committee to have 
made the duty ad valorem instead of placing the 
tariff at so much per pound, when. corks are sold 
by the gross.. There isno earthly reason for this 
enormous increase of from one hundred and fift 
to-one hundred and seventy-five per centa, and 
hope that the Committee of Ways and Means 
will make some explanation upon this subject that 
will be satisfactory, or will permit this amend- 
ment; which 1 am assured will afford adequate 
protection, to be adopted, 

Mr. MORRILL, of Vermont. The purpose of 
the Committee of Ways and Means, in proposing” 
this duty upon corks, is revenue, and not protec» 
tion, so fav as cork is concerned. There is nota 
singlo pound of the bark produced in this country. 
The duty upon corks can be much more easily lev- 
ied by the pound than by the gross. © As the gen- 
tleman from: New York is perfectly. well. aware, 
these corks come in small bags,-and can be much 
more easily weighed than counted. Itis true, that 
in relation to the lower priced article of corks, 
those that are really worth very little for use or in 
value, this will be a very considerable increase 
upon the present tarif, but upon the higher cost 
articles, what.are called velvet corks, the increase 
is nottoo much. The inerease will not be a bur- 
den upon any portion of the community, ands] 
nope; therefore, that the amendment will not pre- 
vail. 

Mr: Warn’s amendment was disagreed to. 

Mr. PHELPS, of California. I move to insert 
before the word * one,” in the ninety-eighth line, 
the words “ three fourths of;’'so that the clause 
will read, “on rice, cleaned, one cent and a half 


per pound; paddy and uncleaned rice, three fourths-|/ 


of one cent per peund.” 

Mr. Chairman, I favored the amendment pro- 
posed by my colleague, [Mr. pancenrs| and 
would quite as soon have had that amendment 
adopted ag this, I regret-the unfortunate discus- 
sion which arose upon it, far Eso consider it. It 
is necessary for American interests. that this.dis- 
crimination between cleaned rice and -uneleaned 
rice should exist. My colleague had read at the 
deak acommunication signed, Í believe; by all the 


American importers of rice in San Francisco. It | 
is well known, probably, to the Hoùse,:that the 
larger -portion of alkthe rice imported: into this 
country; isimported into the harbor of San Fran- 
cisco, : : 

Mr. SFEVENS. Unless the gentleman desires 
for other purposes to debate his:amendment far- 
ther, I think there is no objection, so far as: the 
Committee of Ways and Means are concerned, 
to its adoption. - 

Mr. PHELPS, of California. Very. well, sir; 
T have no desire to detain the Committee. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to in- 
sert, on page 23, after line eighty-five, the follow- 
ing: ‘On plates engraved on steel, copper, wood, 
or any other material, twenty-five per cent. ad 
valorem.” 

The amendment was agreed to. 

Mr. STEVENS. In mercy to a very excel- 
lent man who has finally convinced me that he is 
right, I move to strike out three,” in line thirty- 
four and insert “two,” and to strike out “four,” 
in line thirty-five, and insert “ three,” so that the 
clause will read, “ on chiccory root, two cents per 
pound; on chiccory ground, burnt, or prepared, 
three cents per pound.” That will perhaps have 
the effect of cheapening the price of coffee to those 
classes of people who use it. The price of ground 
chiccory, as we learn froma New York importer, 
is only seven cents per pound, and Í think the tax 
proposed in the bill is perhaps out of proportion. 
Í have thought it right to offer the amendment, 
and J now submit it to the House. I have no feel- 
ing about it, bat E think that justice requires it. 

Mr. F. A. CONKLING. I supposed, Mr. 
Chairman, when ] heard the section read, that the 
augmentation of the duty on chiccory root and 
ground chiccory, had reference tothe duty imposed 
on coffee by the act of 5th August last, and that 
it was the policy of the Committee of Ways and 
Means in proposing this increase to prevent this 
article, which is used to adulterate coffee, and 
which, as | am informed, is highly pernicious to 
the human system, from being imported as a sub- 
stitute for coffee, . 

Mr. STEVENS. Mr. Chairman, we took 
some pais to inquire about the health of this 
question, and I became convinced, as I believe 
most members of the committee did, that it was 
not a pernicious adulteration, but a very whole- 
some one, much more so than many other articles. 

Mr. F. A. CONKLING. I suppose this is 
hardly the place to discuss the subject in its sani- 
tary aspect; but I will say to the gentleman from 
Pennsylvania that my. information is entirely at 
variance with his, and that thisarticle, which is 
fraudulently used in place of coffee, is, as I before 
said, highly injurious to the human system. By 
the act of dth August last the duty on coffee was 
made four cents a pound; on chiccory root a duty 
of one cent per pound, and on ground chiccory a 
duty of two cents per pound was imposed. With 
this large duty on coffee, and with the increased 
price of it arising from a diminished supply, the 
Importation of chiccory root has been largely in- 
creased. I therefore propose to amend the amend- 
ment offered by the gentleman from Pennsylvania, 
by making the duty on chiccory root four cents 
per pound, and on ground chiceory five cents. | 

r. ODELL. Lask the attention of gentlemen 
to a letter which I send up to the Clerk’s desk to 
be read, on this subject. ` 

The letter was read, as follows: 

; New Yor, June 23, 1862. 

My Dean Str: Allow me to call your attention, now that 
the tariff is again before you for revision, to the article of 
chiccory, which, since coffee has been made to pay a heavy 
duty, is largely imported from Germany, and mixed with 
coffee, to the extent of from twenty-five to seventy-five per 
cent., and in some cases even more. 

This article costs in Europe a mere bagatelle, and though 
by. the papers of this morning it appears that by. the bill now 
under discussion the duty is raised from one and two cents 
per pound, to three and four cents for unprepared and pre- 
pared, respectively, an article so injurious to the revenue 
of oue of the great ‘articles of consumption, and so detete- 


rious to health, ought to be swept out of existenee altogether 
as an article of commerce. j 


Hon. M. F. Overs, Washington. P 

Mr. STEVENS. Is the writer of that lettera 
dealer.in cofee? : ; 

Mr. MORRILL, of Vermont.: I hopethe amend- 
ment of the gentleman from New-York will not 
prevail. I would: prefer-to have the original bill 
remain as it was.: I call for tellers, E 


Tellers were ordered; and Méssrs. MORRILL, of- 
Vermont, and F. A. Conxuine, were appointed. 
“ The committee divided; and the tellers reported 
ayes sixty-three, noes not counted. : 

Sotheamendmentto the amendment wasagreed 
toi: 
The amendment, as amended, was agreed to. 
Mr. MORRILL, of Vermont. Imovetoamend, 
in the fourteenth lineof the 20th page, by adding, 
after the word ‘sacks,’ the words ‘ barrel, er 
other packages.” i 

The amendment: was agreed to. 

Mr. STEVENS. We have got along pretty 
comfortably to-day, and think we can afford to 
adjourn. move that the committee rise. 

The motion was agreed to. f 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the special order, be- 
ing House bill No. 531, increasing temporarily 
the duties on imports, and for other purposes, 
and had come to no conclusion thereon. 

And then, on motion of Mr. WASHBURNE, 
(at four o’clock, p. m.,) the House adjourned, 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread andapproved. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented a petition of citi- 
zens of Illinois, praying the construction of a ship 
canal between Lake Michigan and the Mississippi 
river; which was referred to the Committee on 
Military Affairs and the Militia. : 

Mr. TRUMBULL presented a petition of citi- 
zens of Ohio, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr, TRUMBULL presented the memorial of 
W. C. Jewett, remonstrating against the passage 
of the Pacific railroad bill and the tax bill, and 
against the passage of a bankrupt law without a 
full representation of the States in Congress; which 
was ordered to lie on the table, 

DL » OATIL OF OFFICE. ; 

The PRESIDENT pro tempore. Thé Chair will 
present two bills which have been acted on by the 
House of Representatives, and require further ac- 
tion on the part of the Senate. The bill (H. R. 
No. 371) to prescribe an oath of office, and for 
other purposes, was amended by the Senate, and 
returned to the House of Representatives. The 
House of Representatives disagree to the amend- 
ments of the Senate, ask for a conference on the 
disagreeing votes of the two Houses, and have 
appointed a committee of conference on their part. 
Theappropriate question is now, #Willthe Senate 
insist upon its amendments, and agree to the con- 
ference asked by the House of Representatives???’ 

The question being put, it was so ordered. . 

The PRESIDENT pro tempore. How shall the 
committee be appointed ? 

Mr. TRUMBULL. ‘By the Chair. 

The PRESIDENT pro tempore. No objection 
being made, it will be so ordered. 


JUDICIAL CIRCUITS. 


The PRESIDENT pro tempore. The bill (S. 
No. 89) to amend the act of the 3d of March, 
1837, entitled “An act supplementary to the- act 
entitled ‘An act to amend the judicial system of 
the United States,” was amended by the House 
of Representatives and has been returned tothe 
Senate for the action of the Senate upon the amend- 
ments of the House of Representatives. 8 

Mr. TRUMBULL. Those amendments were 
referred to the Committee on the Judiciary, and 
were reported back yesterday with a recommend- 
ation that the Senate do not concur in them. 
Then the matter was laid over. Í have.no objec- 
tion to its being taken up now, but the Senator 
from Indiana desired that.it should not come up 
yesterday. : i 

The PRESIDENT pro tempore. The direct 
question that- comes before the Senate: is: on con- 
curring in the amendments of the House of Rep-. 
resentatives. "The Senate can concur, or nan-con- 
cur, or concur with amendments... : os ; 

Mr. TRUMBULL. - The: recommendation 


* 


r 
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the Committee‘on the Judiciary is that:theSenate 
do not concur in the House. amendments.: : 
The PRESIDENT pro tempore. So it appears 
from the véport of the committee. — The question 
ison concurring in-the amendments-of the House 
of Represéntatives. ‘These will be taken up serta- 
tim, unless by common consent the question be 
taken: on.all the amendments together. ` : 
‘Mr. WRIGHT... The Senate is not full now. 
Jthink the matter had: better lie on the table for 
the: present. 
- Mr. TRUMBULL. Ido not desire to press it 
unless' Senators are willing that it shall be acted 


on. 
‘Mr. GRIMES, .. It had better lie over until the 
Senate is full. i 
Mr. WRIGHT. Imovethat the subject lie on 
the table for the present. ` i 
The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
530) granting a pension to Lawrence P. N. Lan- 
dram, of Taylor county, Kentucky, reported it 
without amendment. ` ` ` 

He also, from the same committee, to whom was 
referred the bill (H. R. No. 328) for the relief of 
Louisa Albert Byrne, reported it without amend- 
ment, 

Mr. CHANDLER, from the Committee on 
Cominierce, to whom was referred the bill (H. R. 


No. 290) for the relief of Thomas Young and | 


George Young, owners of the schooner Elizabeth 
Mary, reported it without amendment. 

Mr. FOSTER, from the Committee on Pensions, 
to whom was referred the petition of Fanny Mac- 
tier Smith, submitted a report, accompanied by a 
bill (S. No. 371) for the relief of Fanny, Mactier 
Smith, widow of Major General Charles Fergu- 
son Smith. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

CHANGE OF NAME OF A VESSEL, 


Mr. TEN EYCK. The Committee ón Com- 
merce, to whom was referred the joint resolution 
(S. No. 94) to change the name of the schooner 


Sally McGee to that of Ocean Queen, have in- | 


structed me to report it back and recommend its 
passage; and asitis simply to change the name of 
a rebel vessel that has been seized, Lask that it 
may now be considered and passed: 

"There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed fora 
third reading, read the third time, and passed. 


NORTHERN PACIFIC: RAILROAD. 


Mr. DOOLITTLE. I now renew my motion 
to take up Senate bill No. 360. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded. to consider 
the bill (S. No, 860) to grant the proceeds of the 
sales of certain public lands*to aid in the construc- 
tion of a northern Pacific railroad. 

The PRESIDENT pro tempore. The bill will 
be read at lehgth, unless the reading be dispensed 
with by unanimous consent. 

Mr. DOOLITTLE. . The bill is precisely ver- 
batim as it was offered by me as an amendment 
to the Pacific railroad bill, and on its being passed 
upon by the Senate | introduced it as a separate 
measure, with the exception of one amendment, 
which is in Maltes on the 3d page. At the time it 
was before the Senate as an amendment to the 
other bill F stated its provisions. [ask that the 
amendment on the 3d page be read, and the other 
sections can be read if any one desires it. 

The PRESIDENT pro tempore. This bill has 
been reported from the committee with an amend- 
ment, and that amendment will be read. 

The Secretary read the amendment, on page 3, 
at the end of section two, to add the following: 


And provided further, That no money shall be drawn 
from the Treasury of the United States, to aid in the con- 
struction of the said northern Pacifie railroad, exceptsuch 


sum as may be realized from the sale of the public lands | 


described in this section. 
The amendment was agreed to. : 
The bill was reported.to the Senate asamended, 
and the amendment was concurred in. ‘The bill 
‘was ordered to'be'engrossed for a third reading, 


was read the third time, ard -passed. 


HE CONGRESSIONAL GLOBE! 


‘CUSTOMS OFFICERS IN NEW YORK. 

Mr. HARRIS. Timove thatall prior orders be 
postponed, and that the Senate take up for con- 
sideration Senate bill No. 275. f 

The PRESIDENT pro tempore. The Chair 
directs the officers in charge of the several doors 
in the galleries to sce that order is preserved in all 
parts of the gallery, and that no audible conver- 
sation shall be allowed; and any person disre- 
garding such order shall be removed without fur- 
ther notice. The question is on the motion of 
the Senator from New York to suspend all prior 
orders, and proceed to the consideration of Senate 
bill No. 275, to increase the compensation of the 
surveyors of the customs at Albany and Troy, 
in the State of New York, and for other purposes. 

The motion was agreed to; and the bill was 
considered as in Committee of the Wholc. 

Mr. HARRIS. In printing the bill, theamended 
billas reported hy the Committce on Commerce is 
contained in brackets, and is in Roman charac- 
ters, while the original bill is printed in Italics. 
They are transposed, and. it will only be neces- 
sary that the amendment reported by the com- 
mittee be read. : 

The Secretary read the amendment of the com- 
mittee, as follows: 

That the compensation of the surveyors of the customs at 
Albany and Troy, in the State of New York, be, and the 
same is hereby, increased to the sum of $500 per annum 
for each of said officers. 

Sec. 2. And be il further enacted, That any persou who 
may be appointed deputy collector or inspector for one of 
the said ports may also perform the duties of collector or 
inspector of the other of said ports under the direction of 
the collector of New York: Provided, That after the pas- 
sage of this act, there shall be but one deputy collector and 
inspector for the said ports, who shall be the deputy col- 
lector and inspector for the ports both of Troy and Albany, 
and there shall be two surveyors, one for the port of Al- 
bany, and one for the port of Troy. 


The amendment was agreed to. 

. The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and it was read the third time, and passed. 

CONGRESSMEN INTERESTED, IN CONTRACTS. 


Mr. POWELL. I move to postpone all prior 
orders and take up the bill (S. No. 358) to pre- 


vent members of Congress and officers of the Gov- | 


ernment of the United States from taking consid- 


eration for procuring contracts from the United | 


States. 
«The motion was agreed to. 


Mr. TRUMBULL. [ should like to inquire 
if the printed bill has come in. 

Mr. POWELL. Iam not advised whether it 
has or not. 

Mr. TRUMBULL. A substitute was reported 
yesterday for the original bill. 

The PRESIDENT pro tempore. The Chair is 
advised by the chiefclerk that the bill has not 
yet been returned from the office of the printer. 

Mr. TRUMBULL. Iam for proceeding with 
it, but if the printed billis not here, we had better 
lay it aside. l 

The PRESIDENT pro tempore. It is imprac- 
ticable to proceed with its consideration at this 
time. 

Mr. POWELL. Of course we cannot proceed 
with jt if it is not here; but when it comes in I 
shall move to take it up. 


SLAVE TRADE TREATY. 


On motion of Mr. SUMNER, the bill (S. No. 
352) to carry into effect the treaty between the 
United States and her Britannic Majesty for the 
suppression of the African slave trade, was read 
a second time, and considered as in Committee of 
the Whole. 

To carry into effect the provisions of the treaty 
between the United States and ër Britannic Maj- 
esty for the suppression of the African slave trade, 
the President is to nominate, and by and with the 
advice and consent of the Senate to appoint, a 
judge and also an arbitrator on the part of the Uni- 
ted States to resideat New York; a judge and also 
an arbitrator to reside at Sierra Leone; and ajudge 
and alsoan arbitrator to reside at the Cape of Good 
Hope. The judge at New York is to be paid at 
the rate of $2,500, and the arbitrator there at the 
rate: of $1,000, the judges at Sierra Leone and the 
Cape of Good Hope, $2,500 a year, respectively, 
and:the arbitrators at these two places at the rate 
of $2,000 a year, respectively, the salaries to begin 


with the acceptdnce:of their commissions by the 
judges and arbitrators respectively. 1 9° 

_ The judge of the:court at New-York. isto Nave 
power to appoint a:clerkt-or-registrar,; who shall 
receive such fees for his services as are allowed by 
law to the clerk of the court ofthe United States 
for the southern district of New Ydrks and: the 
marshal of the southern district of New York isto 
serve all processes and execute all orders arid de- 
crees of the court, for which he is to be allowed 
fees in the discretion of the judge. E iiee 

Mr. SAULSBURY. I wish to record my vote 
against this bill, and: my. reason foritis this: Ido 
not object to the suppression of the African slave 
trade, but I do not believe that this Government 
has the constitutional right to establish any such 
court. 
adopted. There is no power under the Constitu- 
tion for the establishment of such a court outside 
of the United States. Inasmuch as I entertain that 
opinion, J simply wish to record my vote against 
the passage of this bill for that reason, and that 
reason alone. J ask for the yeas and nays. 

The PRESIDENT pro tempore. When the bill 
has reached that stage, the Chair will put the ques- 
tion on the demand for the yeas and nays. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. It occurs to me thatin the 
third section it may be well to makea slight amend- 
ment at any rate. The third section provides for 
the fees of the clerk tobe appointed by the judge of 
the court at New York, and declares that he shall 
receive such fees for his services as are allowed 
by law to the clerk of the court of the United 
States for the southern district of New York. I 
suppose that means * such fees as are allowed for 
similar services.” Would it not be well to putin 
those words, ‘‘for similar services?” 

Mr. SUMNER. I have no objection. 

Mr. TRUMBULL. Asitreads, | should hardly 
know what he would be paid. I move, after the 
words “allowed by law to the clerk of the court 
of the United States for the southern district of 
New York,” to insert ‘for similar services.” 

The amendment was agreed to, | f 

The bill was ordered to be engrossed for a third 
reading, and it was read the third time. 

The PRESIDENT pro tempore. Upon the pas- 
sage of the bill the Senator from Delaware called 
for the yeas and nays. 

Mr. SAULSBURY. [I withdraw the .call for 
the yeas and nays, so as not to put the Senate to 
trouble. 

Mr. HOWARD. I renew the call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question being taken, resulted—yeas 34, 
nays 4; as follows: 

YEAS~—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Howard, lowe, 
King, Lane of Indiana, Lane of Kansas, Latham, Morrill, 
Nesmith, Pearce, Pomeroy, Sherman, Sumner, Ten Eyck, 
Suniel Wade, Wilkinson, Willey, Wilmot, and Wright 

NAYS—Messrs. Carlile, Kennedy, Powell, and Sauls- 
bury—4. 


So the bill was passed. 


GUN CONTRACTS. 


Mr. POWELL submitted the following resolu- 
tion for consideration: 

Resolved, That the Secretary of War be directed to trans- 
mit tothe Senate the report of Hon. Joseph Holt and Hon. 
Robert Dale Owen, commissioners to investigate ordnance 
and gun contracts; and that he transmit to the Senate all 
the evidence taken by said commissioners touching the 
contracts investigated by them. 


PRINTING OF TAX BILL. 


Mr. TRUMBULL. Tam constantly written 
to for copies of the tax bill which has been re- 
cently passed, and it is very important that it 
should be disseminated in the country. 1 there- 
fore move that five thousand copies of the recent 
tax bill which has passed both Houses be printed 
for the use of the Senate. 


The PRESIDENT pro tempore. That motion 


goes to the Committee on Printing. 


ADMISSION OF WEST VIRGINIA. 

Mr. WADE. 1 move to take up the bill for 
the admission of Western Virginia into the Union 
as a State, and I shall ask for its consideration 
now. : 


I think the treaty ought not to have been - 


Seer? 


hé motion was agreed to; and the bill (S.No: 


of West Virginia into. the-Union, was read'a sec- 
‘ond. time, and considered asin Committee of the 
‘Whole. By aivactof the State of Virginia, passed 
May 13, 1862, entitled ‘«An-act giving the consent 
ôf the Legislature of Virginia tothe formation and 
erection of a new State within the jurisdiction of 
this State,’ the people of that part of the State 
of Virginia including the counties of Hancock, 
Brooke, Ohio, Marshall, Wetzel, Marion, Monon- 

alia, Preston, Taylor; Tyler, Pleasants, Ritchie, 

oddridge, Hairison, Wood, Jackson, Wirt, Ro- 
ane, Calhoun, Gilmer, Barbour, Tucker, Lewis, 
Braxton, Upshur, Randolph, Mason, Putnam, 
Kanawha, Clay, Nicholas, Cabell, Wayne, 
Boone, Logan, Wyoming, Mercer, McDowell, 
Webster, Pocuhontas, Fayette, Raleigh, Green- 


brier; Monroe, Pendleton, Hardy, Hampshire, 


and Morgan; did, with the consent of the Legis- 
lature of the State of Virginia, form themselves 
into an independent State, and did establish a gon- 
stitution for the government of the same, VThe 
bill therefore proposes to admit the State of West 
Virginia into the Union on an equal footing with 
the original States in all respects whatever, upon 
the following conditions: that there shail be in- 
cluded within the State of West Virginia, in ad- 
dition to the counties already enumerated in the 
preamble, the following counties, as laid off and 
defined by the Legislature of the State of Vir- 

inia: Berkeley, Jefferson, Clark, Frederick, 
avian: Page, Shenandoah, Rockingham, Au- 
gusta, Highland, Bath, Rockbridge, Botetourt, 
Craig, and Alleghany; that the convention there- 
inafter provided for shall, in the constitution to 
be framed by it, make provision that from and 
after the 4th day of July, 1863, the children of all 
slaves born within the linite of the State shall be 
free. 

The second section authorizes and empowers 
the people of the counties thereinbefore enumer- 
ated, qualified under the constitution of Virginia as 
eluctors, to vote for and choose representatives to 
form a convention for framing and adopting a con- 
stitution fora State by the name of West Virginia, 
or any other name the convention may adopt, in 
accordance with. the provisions of this act; and 
all poran qualified.for representatives to the Le- 
gislature of Virginia under the constitution thereof 
are to be qualified to be elected to the convention, 
The election for the representatives is to be held 
at such. time at the asual places of voting in the 
several countics as the Governor of Virginia 
may direct and prescribe, and as soon as may be 


365) ‘providing: for’ the admission’ of the‘ State. 
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after the people thercof shall be relieved from the | 


presence of armed insurgents; and the represent- 
atives to the convention are to be apportioned 
among the several counties as follows: Hancock, 
1; Brooke, 1; Ohio, 3; Marshall, 2; Wetzel, 1; 
Marion, 2; Monongulia, 2; Preston, 2; Taylor, 
1; Tyler, 1; Pleasants, 1; Ritchie, 1; Doddridge, 
1; Harrison, 2%; Wood, 2; Jackson, 1; Wirt, 1; 
Roane, 1; Calhoun, 1; Gilmer, 1; Barbour, 1; 
Tucker, 1; Lewis, 1; Braxton, 1; Upshar, 1; Ran- 
dolph; 1; Mason, l; Putnam, 1; Kanawha, 2; 
Clay, 1; Nicholas, 1; Cabell, 1; Wayne, I; Boone, 
1; Logan, 1; Wyoming, 1; Mercer, 1; MeDow- 
ell, L; Webster, 1; Pocahontas, 1; Fayette, 1; 
Raleigh, 1; Greenbrier, 2; Monroe, 2; Pendleton, 
1; Hardy, 1; Hampshire, 2; Morgan, 1; Berkeley, 
Q; Jefferson, 2; Clark, 1; Frederick, 2; Warren, 
1; Page, 1; Shenandoah, 2; Rockingham, 3; Au- 
gusta, 3; Highland, 1; Bath, 1; Rockbridge, 2; 
Botetourt, 1; Craig, 1; Alleghany, 1. : 

The third section enacts that the members of 
the convention elected ander the provisions of this 
act shall meet at such place as the Governor of the 
State of Virginia shall designate, atas early a day 
afwcr theirelectionas may be practicable, and shall 
have power and authority to form a constitution 
and State government upon the conditions pre- 
scribed ju this act, and not repugnant to the Con- 
stitution of the United States, which constitution 
so adopted by the convention shall be submitted 
to the people of the State of West Virginia for 
their adoption and ratification. 

The fourth section enacts that upon the ratifica- 
tlon of the constitution framed by the convention, 
and the public declaration by the Legislature of 


the State of Virginia assenting to the formation of | 


the State of West Virginia-under the provisions 
and conditions imposed by this act, it shall be the 
duty of the Governor thereof to transmit official 
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evidence of the same to the President of the United 
States onor before the. day of-—— next, upon 
receipt whereof the President, by proclamation, 
shall announce the fact; whereupon, and. without 
any farther proceeding onthe part of Congress, the 
admission of the State into the Union shall be con- 
sidered as complete. 

The fifth section declares that the State of West 
Virginia shall be entitled, until the next general 
census, to as many Representatives in the House 
of Representatives as the population thereof will 
authorize under the present apportionment. 

Mr. SUMNER. The following is among the 
conditions on which West Virginia is to be ad- 
mitted into the Union as a new State, viz: ‘ the 
convention shall make provision that from and 
after the 4th day of July, 1863, the children of all 
slaves born within the limits of said State shall be 
free.” Here is a condition; you undertake to im- 
pose a condition. This is clear. Bat, sir, be good 
enough to observe that this condition proposes to 
recognize the existence of slavery during the pres- 
ent generation. Short as life may be it is too long 
for slavery. If this condition be adopted, and the 
bill becomes a law, a new slave State will take its 
place in our Union; it may be but a few slaves 
only, and for the present generation only, but 
nevertheless a new slave State. , That is enough. 
Sir, we all know that it takes but very little sla- 
very to make a slave State with all the virus of 
slavery. Now, by my vote no new State shall 
come into this Union, and send Senators into this 
body with this virus. Enough have our public 
affairs been disturbed, and enough has the Con- 
stitution been poisoned. The time has come for 
the medicine. It will be found in the policy of 
Mr. Jefferson, originally applied to the great Ter- 
ritory of the Northwest. Its application to a por- 
tion of his own Virginia seeking to become a new 
State will be politic, just, and conservative, 

l shall now move the honored Jeffersonian or- 
dinance. On page 2, lines sixteen and seventeen 
of the bill, L move to strike out the words, * the 
children of all slaves born within the limits of said 
State shall be free,” and insert in lieu thereof, 
“ within the limits of the said State there shall be 
neither slavery nor involuntary servitude, other- 
wise than in punishment of crime whereof the 
party shall be duly convicted ;”’ so that the whole 
clause will read as follows: 

That the convention hereinafter provided for, in the con- 
stitution framed by it, make provision that from and after 
the 4th day of July, 1863, within the fimits of the said State 
there shall be neither slavery nor involuntary servitude, 


otherwise than in the punishment of crimes whereof the 
party shall be duly couvicted. 


And on this question I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WILLEY. If it is in order, I offer an 
amendment to that amendment, striking out all 
after line two in the first section, and all of the 
bill except the fifth section, and inserting the fol- 
lowing 

The PRESIDENT pro tempore. The Chair 
will suggest that the amendment proposed by the 
Senator from Virginia is an amendment to the bill 
and not directly to the amendment proposed by 
the Senator from Massachusetts. Whether -the 
amendment of the Senator from Massachusetts 
shall be adopted or rejected, it will then be in or- 
der to consider and act upon the amendment pro- 
posed by the Senator from Virginia. Ifthe amend- 
ment of the Senator from Massachusetts shall be 
adopted, it will be in order to strike out the whole 
section embracing that amendment, 

Mr, HALE. Having been upon the committee 
that reported this bill, and meaning to sustain the 
action of the cummittee, I shall vote against the 
amendment proposed by the honorable Senator 
from Massachusetts; and it may be proper even 
for so humble an individual as myself to make a 
brief explanation of the motives that operate on 
me in the vote I shall give— 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The PRESIDENT pro tempore. The Senator | 
from New Hampshire will suspend. The hour 
of twelve o’clock having arrived, by order of the 
Senate, of the 9th instant, the Senate of the United 
States is resolved into a Court of Impeachment | 
forthetrial of West H. Humphreys, United States 
district judge for the several districts of Tennes- 


see, upon the articles of impeachment preferred 


against-him by the House of. Representatives. 
The Secretary of the Senate will administer to 
the Presiding Officer the prescribed oath. : 
. The Secretary, Jonn W. Forney, Esq.,there- 
uponadministered to the President pro tempore, 
Hon. Soromon Foor, the oath prescribed bythe 
lth rule, who was sworn by the uplifted hand. 

The PRESIDENT pro tempore. If there are 
any Senators present who have not hitherto been 
sworn as members of the Court of Impeachment, 
they will advance to the desk of the Presiding 
Officer and take the prescribed oath. 

Mr. FOSTER. Mr. President, I offer the fol- 
lowing order: 

In TRE SENATE or THE UNITED STATES, 
June 26, 1862. 

Ordered, That the Secretary give notice to the House of 
Representatives that the Senate are now in their Chamber, 
and are ready to proceed in the trial of the impeachment of 
West H. Humphreys, judge of the district court of the Uni- 
ted States for the several districts of Tennessee, and that _ 
seats are provided for the accommodation of the members 
of the House of Representatives. : : 


The order was adopted. 


Mr. FOSTER. I offer the following motion: 


Ordered, That the Secretary notify the House of Repre- 
sentatives, from day to day, that the Senate is sitting as & 
High Court of Impeachment for the trial of West H. Hum- 
phreys, judge of the district court of the United States for 
the several districts of Tennessee. | 


The order was adopted. 


The PRESIDENT pro tempore. Senators will 
take the seats prepared for them on the benches 
on either side of the Chair. í 

The Senators thereupon retired from their desks, 
and took the seats prepared for them, 

The PRESIDENT protempore. The Sergeant- 
at-Arms will make proclamation of the opening 
of the Court. 

The Serceant-ar-Arms. Oyez! Oyez! Oyez! 
Silence is commanded on pain of imprisonment 
while the Senate of the United States is sitting as 
a High Courtof Impeachment for the trial of West 
H. Humphreys, judge of the district court of the 
United States for the several districts of Tennes- 
see. 
The Secretary having notified the House of 
Representatives that the Senate was ready to 
receive them, 

The Sergeant-at-Arms appeared before the bar 
and announced, 

‘The honorable the House of Representatives 
of the United States.’’ ae 

The PRESIDENT pro tempore. The managers 
and members of the House of Representatives will 
be admitted to the floor of the Senate Chamber. 
The Sergeant-at-Arms will direct them to the 
seats prepared for them. 

The members of the House of Representatives 
took the seats assigned them; the chairman of the 
Committee of the Whole House [Mr. Wasu- 
BURNE] occupying a seat in. the aisle in front of 
the President pro tempore, and Mr. ETHERIDGE, 
the Clerk, one near him. 

Messrs. Bineuam, PENDLETON, Duntap, and 
Train, managers onethe part of the House, were 
conducted to the seats assigned to them in the area, 
in front of the Secretary’s desk. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms of the Senate having been directed by 
precept to proceed to the place of residence; in 

ennessee, of West H. Humphreys, witha sum- 
mons for him, made on the 9th instant a return, ` 
which will now be again read by the Secretary of 
the Senate. 

The Secretary read the return, as follows: 
UNITED STATES or America, Cityof Washington, ss: 

1, George ‘I’. Brown, Sergeant-at-Arms of the Senate of 
the United States; in obedience to the within and foregoing 
writ of summons and precept to me directed, did proceed 
to the usual place of residence of the within-named West 
H. Humphreys, in the vicinity of Nashville, in the State of 
Tennessee, on the 28th day of May, A. D. 1862, and then 
and there made diligent inquiry for the said West H. Hum- 
phreys, but he could not be found. I further certify, that 
on the same day and year, and at the usual place of resi- 
dence of the said West H. Humphreys, in. the vicinity of 
Nashville, in the State of Tennessee, F did then and there 
leave true and attested copies of the within and foregoing 
writ of summons and precept. $ 

GEORGE T. BROWN, 

June 9, 1862. Sergeant-at-lrms of the Senate. 

The PRESIDENT pro tempore. The accused 
having failed to appear in pursuance of this-sum- 
mons, an order was passed. by the Senate direct- 
ing a proclamation to-be published, which will 
now be read by the Secretary. 


_. The Secretary read, as follows: ` 
The Senate ot the United States of America; as the Court 
of Impeacliment, sitting on the case of West H. Hún- 
plireys,; judge of tle district court of the United States for 

‘the several districts of the State of Tennessee. 
: Monday, June 9, 1862. i . 

Ordered, That this High Court of Impeachment stands ad- 
jourtied till the 26th day of June, instant,at twelve o’clock, 
meridian; and, as tlie said West H: Humphreys- has failed 
to make bis appearance to answer the said articles of im- 
peachment, though duly summoned, it is further ordered, 
that proclamation for his appearance on that day be made 
by publishing this order in the National Intelligencer,‘ Na- 
tional Republican, and Evening Star-newspapers, printed 
in the city of Washington, for at least: ten days, success- 
ively, before said 26th day of June, instant, and also in the 
Nashville Union newspaper, printed in the city of Nash- 
ville, in the State of Tennessee, at least five several days 
before said 26th day of June, instant. 

Attest: J. W. FORNEY, 
Secretary of the Senate. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will now make proclamation for the ap- 
pearance of the accused. ef 3 

The Serczant-at-Arms. Oyez! Oyez! Oyez! 
West H. Humphreys, judge of the district court 
of the United States for the several districts of Ten- 
nessee, come forward and answer the articles of 
impeachment exhibited against you by the House 
of Representatives of the United States. 

No response being made, g 

The PRESIDENT pro tempore. The accused 
West H. Humphreys being in default, not ap- 
pearing, in pursuance of the summons or procla- 
mation, the managers on the part of the United 
States House of Representatives are now at liberty 
to proceed iti support of the articles of impeach- 
mentexhibited against him. i : 

Mr. BINGHAM. Mr. President, on, behalf 
of the managers for the House of Representatives, 
Task that the retarns of the Sergeant-at-Arms to 
the subpenas issued for witnesses in support of 
this impeachment may be reported, and the names 
of the witnesses called over and those present 
recorded, 

Mr.POWELL. Mr. President, I do notknow 
whether it is in order, but I would suggest that 
there is no proof before the Court of the proclama- 
tion which has been read having been published. 

The PRESIDENT pro tempore. The Presiding 
Officer will answer, in response to the suggestion 
of the Senator from Kentucky, that this procla- 
mation was published in three papers designated 
by the order of the Senate, in the city of Wash- 
ington, and in a paper in the city of Nashville, 
designated in the same order. That is the proof 
of the publication of the proclamation. 

Mr. POWELL. That, I think, is a sufficient 
statement, 

The PRESIDENT pro tempore. The returns 
of the officers to whom the subpenas were directed, 
will now. be read by the Secretary. 

The Secretary read the returns to the various 
subpenas. 

Mr. BINGHAM. I beg leave to renew my 
motion to have the witnesses called, thatthe names 
of those present may be recorded. 

The PRESIDENT pro tempore. Thr Secretary 
of the Senate will proceed to call the names of the 
several witnesses who have been summoned to 
attend upon the trial of this impeachment, and each 
witness as his name is called will respond in an 
audible voice from his place, and the presence or 
absence of the several witnesses will be noted on 
the proceedings of the Court. 

Mr. HALE. Several of the members of the 
Court were unfortunate in not hearing the response 
made to the question put by the Senator from 
Kentucky in-regard to the publication of our or- 
der for the appearance of West H. Humphreys. 

The PRESIDENT pro tempore. The produc- 
tion of the papers of the city of Washington and 
Nashville in which the publication was published 
by order of the Senate, to which the Senator from 
Kentucky stated that it was satisfactory. The 
Secretary will proceed to’ call the names of the 
witnesses who have been summoned. | 

The Secretary called the list of names, as fol- 
lows: Jacob McGavock, Horace’ H. Harrison, 
Johan Lelliot, Andrew Johnson, John U. Smith, 
Robert Smith, John Catron, Perez Dickinson, 
Wittiam Hi Polk, Connolly F. Trigg, William R. 
Harley, Horace Maynard, William. G. Brown- 
low, Alvin: Barton, John L. Meigs, John Miller 
McKee, £1. G. Scovil, Herman Bokum, Bailie 
Peyton, William Hani, William P. Jones, A.V. 
Ss. Piney: aid Isane Litton, 


AH the witnesses answered to their names 


Catron, and-Perez Dickinson. Se ae oa 
: The witnesses were assigned seats on the left 

of the Chair, in the rear of the seats usually oc- 

cupied by Senatofs, e Su Oe 

Mr. BINGHAM. I move the Courtthat Gov- 
ernor Johnson be excused from obeying the pro- 
cess of this Court, as I am advised that duties de- 
volving upon him of a public character render it 
impossible for him to attend. 

The PRESIDENT pro tempore. Unless objec- 
tions be made the Presiding Officer will assume it 
to be the will of the Court that Governor Johnson 
be excused from attendance for the reason assigned 
by the manager. 

Mr. TRAIN. Mr. President, the witnesses 
having answered as they were called, the man- 
agers on their partare now ready to proceed with 
the evidence to sustain the articles of impeach- 
ment which have been presented by the House of 
Representatives; andin the discharge of the duty 
assigned to me by the House of Representatives 
I shall have accomplished all I desire when I have 
in the briefest manner called the attention of the 
Court to an analysis of the articles of impeach- 
ment, with a brief allusion to the character of the 
testimony upon which we shall rely to substan- 
tiate the proof of the articles. 

West H. Humphreys was commissioned as a 
judge of the district courts of the United States 
for the State of Tennessee, on the 26th day of 
March, in the year 1853; he was qualified and dis- 
charged the duties of that office until the month of 
April, 1861, at which time he ceased to discharge 
the functions of his office, and devoted himself to 
other pursuits until the period when it willappear 
that-he assumed the functions of a judge of the so- 
called confederate States of America and per- 
formed the duties of that office. 

An analysis of the articles of impeachment by 
the Court will show that the charges against him 
divide themselves, naturally, into two classes. 
The fifth article charges the respondent with mis- 
conduct and malfeasance in his office; and that is 
the only onc of the seven that charges him with 
‘malfeasance in office. That will be substantiated 
by the House of Representatives by proving that in 
April, 1861, he declined further to hold the court, 
which, by his commission, he was bound to hold 
accotding to the laws of the United States. Hav- 
ing shown that fact, and having cited to the Court 
the statute under which he was bound by his oath 
to act, we shall ask the Court to find him guilty 
upon that charge. 

The other articles, although differing somewhat 
in character, come down to acts of gross miscon- 
duct ina judge in common with other parties who 
have been engaged in a domestic rebellion against 
the Government of the United States; and here let 
me-suggest to the Court that if the managers shall 
establish misbehavior on the part of this judge, 
that of itself limits his judicial career, the Consti- 
tution providing that he shall hold his office dur- 
ing good behavior, and his commission providing 
thate shall hold his office so long as he behaves 
himself well. 

The first article charges the respondent with en- 
deavoring, by publie speech, to incite revolt and 
rebellion within the State of Tennessee against the 
Constitution and Governmentof the United States; 
the second article charges that he openly and un- 
lawfully supported, advocated, and agreed to an 
act commonly called the ordinance of secession, 
declaring the State of Tennessee independent of 
the Government ofthe United States and no longer 
within the jurisdiction thereof; and in calling the 
attention of the Court to these two articles, I beg 
to say that if they are substantiated by the man- 
agers on the part of the House of Representatives, 
itwill take away from this respondent any palli- 
ation, any alleviation, which otherwise might be 
suggested of the grave character of the offenses 
which he has committed, because we shall find him 
not one of those men who may have yielded to 
circumstances, to outside pressure, giving a re- 
luctant adhesion to the rebellion; but we shall find 
him upon the evidence one of the earliest advo- 
cates of the doctrine of the right of the States to 
secede, one of the most earnest advocates for the 
adoption. of the ordinance of secession, and one 
of the leaders in the rebellion from its earliest in- 
ception down to the time when he has ceased to 
J| be within the reach of the United States Govern- 
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except Andrew Johnson, Robert Smith, John | 
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United States, and levy war. against them.: 
substantiate that article, we do deem _ It: ne- 
cessary to call two witnesses tò any overt act, 
because we understand .that that vale of: law;.as 
applicable to treason, only applies: to’ an indict 
ment for that offense. We shall, however, offer 
evidence which, I think, will satisfy the Court 
beyond any question that he participated inthe 
conduct of the'rebellion, so as to bring him’ pre- 
cisely within the meaning of the terms of *levy= 
ing war” against the Government of the United 
States. We shall show that he returned pris- 
oners to the confederate army; we shall show 
that, acting as a judge of the so-called confederate 
court, he brought men from prison before him, 
and offered to release them upon their taking an 
oath of allegiance to the confederate States, and 
enlisting in the rebel army; «we shall’ show that 
he obeyed, the order of one Judah P. Benjamin, 
styling himself secretary of war of the confeder- 
ate States; and upon that evidence we shall-ask ` 
the Court to find the respondent guilty of the third 
article of impeachment. 

The fourth ‘article is drawn under the act of 
the first session of the Thirty-Seventh Congress, 
which makes it a criminal offense ‘* to oppose by 
force the authority of the Government of the 
United States,” it being the thirty-third chapter 
of the acts of the first session, page 284. 

To the fifth article 1 have already called the at- 
tention of the Court. The sixth article charges 
him with unlawfully acting as a judge of an ile- 
gally-constituted tribunal within said State, and 
with exercising assumed powers unlawful and un- 
just, and under that article there are three specifi- 
cations which we propose to prove. And the sev- 
enth article charges him with acting. * without 
lawful authority, and with intent to injure one 
William G. Brownlow, a citizen of the United 
States,” by causing him to be unlawfully arrested 
and imprisoned. 

Of these charges, the articles three and four are 
for offenses which are indictable at common law 
and by statute; the others, as I suggested in the 
commencement of my remarks, are for gross mis- 
behavior in his conduct as a judge. 

I need not occupy the time of the Court by add- 
ing anything further to what J have suggested as 
the proper analysis of the articles of impeachment, 
and I have made these suggestions for the purpose 
of assisting the Court in making the proper appli- 
cation of the proof as it may be offered by my 
associates in the conduct of the case. 

Mr. BINGHAM. Iam instructed by the man- 
agers to offer in eviden'ce to the Court a message 
of the President of the United States to the Senate 
of the United States, of the date-of 24th March, 
1853, nominating West H. Humphreys judge ot 
the district court of the United States for the east- 
ern, middle, and western districts of Tennessee. 

The Secretary read, as follows: 


To the Senate of the United States: 

I nominate West H. Humphreys to be judge of the dis- 
trict court of the United States for the eastern, middle, and 
western districts of Tennessee, in place of Morgan W. 


Brown, deceased. ? 
FRANKLIN PIERCE. 
WASHINGTON, March 24, 1853. 


Mr. BINGHAM. Mr. President, I propose to 
offer in evidence next, the Journal of the Senate 
of the United States of the date of 26th March, 
1853, consenting to and confirming this nomina- 
tion. 

The Secretary read, as follows: 

Ix EXECUTIVE Session, SENATE or Tre UNITED 
STATES, THURSDAY, March 24, 1853, 

The following message was received from the President 
of the United States by Mr. WEBSTER, his Secretary : 
To the Senate of the United States: 

I nominate West H. Humpbreys to be judge of the dis- 
trict court of the United States for the eastern, middle, and 
western districts of Tennessee, in place of Morgan W. 


Brown, deceased. 
FRANKLIN PIERCE. 
WASHINGTON, March 24, 1853. 


Sarurpay, March 26, 1853. 
Mr. BUTLER, from the Committee on the Judiciary, to 
whom was referred, on the 24th instant, the nomination of 
West II. Humphreys, reported. Whereupon, 
Resolved, That the Senate advise and consent to his ap- 
pointinent agreeably to the nomination. 


Mr. BINGHAM. I offer in evidence an au- 
thenticated. copy of the commission issued by the 


$ 
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affixed... . : 

`- Given under my hand atthe city of Washington, the 26th 
day of March, A. D., 1853, and the independence of the 
United States of America the seventy-seventh. 

By the: Président: FRANKLIN PIERCE. 
(ace) Winum L. Marcy, Secretary of State. 

Mr. BINGHAM. In support of the third arti- 
ele of impeachment, which alleges the levying of 
war against the United States as a matter of ac- 

` eusation against the accused, | offerin evidence to 
the court the respective proclamations of the Pres- 
ident of the United States, of date respectively, 
the 15th of April, 1861; the 19th of April, 1861; 
the With of April, 1861; the 3d of May, 1861; the 
10th of May, 1861; the 12th of August, 1861; and 
the 16th of August, 1861, duly authenticated by 
the Department of State, to prove the existence of 
a state of insurrection and war against the United 
States, 

The Secretary proceeded to read, as follows: 
To ull to whom these presents shalt come, greeting: 

Leortity that the annexed printed proclamations of the 
President ol the United States, dated respectively Jéth of 
April, 1861; 19th of April, 1861; 27th of April, 1861; 3d of 
May, 18615 10th of May, 1861; 12th of Atigust, 1861; and 
26th of August, 1861, ns amended by marks in writing, are 
true copies of the originals on fe in this Department. 

In tastimony whercel— 

Mr, HARRIS. [move thatthe reading of those 
roclamations be dispensed. with, and that they 
e considered as evidence before the Court, 
~The PRESIDENT pro tempore... If no objec- 

tion be made, they will be-considared as received 
as evidence in the ease, and the reading will be 
dispensed with, ‘Phe Chair hears no objection, 

Mr. BINGHAM, Lask that Jacob McGavock 
may be called to the bar of the Senate, and sworn 
as n witness, 

Jacos McGiavocx was called, and the oath pre- 
scribed inthe 15th rule was administered by the 
Secretary, as follows: 

“T, Jacob MeGavock, do swonr that the evidence [shnil 
give in the case pow pending between the United States 
tid West IL Humphreys, judge of the district courtof the |} 
United States tor the several districts of Tennessee, shall 
be the truth, the whole trath, tad nothing bat the tmth. 
Bahelp me God? 

The witness was seated in the area in front of 
the Secretary ’s desk. 

Examined by Mr. Binciam. 

Question, Mr. MeGavock, you will state, if you 
please, to the Court your residence, 

“inswer, it is in the city of Nashville, Ten- 
nessen. i 

Question. You will state to the Court, if you 
please, your occupation there, 

Answer. Twas clerk of the United States court 
until the 

Mr, HOWARD. = Itisimpossible for the Sen- 
ators on this side of the Chamber [the left of the 
Chair] to hear the witness or the manager. It 
would be far better if the witness were clevated, 
so that all the members of the Senate could hear 
every response and every question, I should hike 
to have an arrangement made to that effect. We 
mast hear the witness—the question, and the 
answer. 

_ The PRESIDENT pro tempore. The Presid- 
ing Officer would suggest that, if the witness is 
physically able, withoutserious inconvenience, to 
stand at the end of the desk of the Secretary, as 
he gives his responses to the inquiries, it may ob- | 
viate the difficulty. j 

The Wirness. I prefer sitting. 

The PRESIDENT pro tempore. A seatis pre- 
pared which the witness can occupy at the end of | 
the Clerk’s desk, and make the responses more 
audible. ; 

mm : 

The witness was conducted to a sent at the Sec- 
retary’s desk. A 

Mr. COWAN. I would suggest that the wit- |! 
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apy the. has just left, and 
€ manager on. the part of the House of Rep- 
entatives repeat his answer, if he is unable to 


:speak it loud enough so that el can hear. If he 


is placed at the end: of the Clerk’s desk, we can- 
fot hear from this side, [ontheright ofthe Chair.] 
T would suggest that that would be proper for all 
parties; Let him sit where he was, and let the 
manager repeat his answers, if they are not loud 
enough. — ee i 

The PRESIDENT pro tempore. The witness 
states ‘that thé condition of his health requires 
him to be seated while he is under examination; 
and that privilege will be extended to him; and 
he will occupy the séat assigned him, and the 
manager will repeat his responses agreeably to 
the suggestions of the Senator from Pennsylvania. 
Entire silence must be observed in the Chamber. 

The witness having been seated near the man- 
agers, the ¢xamination was resumed by Mr. 
Biveuam. ; 

Question. Mr. McGavock, I inquired your resi- 
dence? 

Answer. Nashville, Tennessee. 

Question. I inquired your occupation? 

Answer. I was clerk of the United States cir- 
cuit and district court until the establishment of 
the confederate court. 

Question. State how you ceased to be such 
clerk. 

Answer. never resigned. [still kept the papers 
and records of the court. 

Question. State by whom you were appointed 
clerk of the circuitand district courtin Tennessee 
for the United States. 

Answer. By Judge Catron. 

Question. In what district of Tennessee were 
you clerk of the district court? 

Answer. Middle Tennessee, 

Question. State, if you please, what became of 
the records of the circuit and district court of the 
United States for that district, 

Answer. Well, sir, they continued in my pos- 
session until Judge Catron returned there, and I 
resigned, and he appointed Mr, Harrison as clerk, 
and I delivered them over to him. 

Question. State, if you please, what other court, 
if any, wasestablished in that district in Tennes- 
see, and what it was called. y 

The Wrrness. Do you mean in that part of 
Tennessee? 

Mr. BINGHAM. Yes, sir; in that part of Ten- 
nessec, middle Tennessee, that district. i 

Answer, It was called 

Mr. BINGHAM. You can look at that paper, 
as it bears your name, to refresh your recollec- 
tion. [Handing the wimess a paper.] 

Answer. It was called the district court of the 
confederate States of America for the middle di- 
vision of the district of ‘Tennessee. ; 

Question. When was that court firstestablished 
in that district? 

Answer. {do not recollect the time exactly. It 
was after April, 1861. 

Question. State, if you please, whether F was 
in the spring of 1861; perhaps in the month of 
April or May. 

Answer. | think probably in May or June, 
though {i am not certain as to the time. 

Question. State, if you please, who was judge, 
and officiating and acting as such, of this district 
court of the confederate States of America for the 
middle division of the district of Tennessee. 

Answer. Judge Humphreys. 

Question. Where did he officiate and act as such 
jadge? 

Answer. In Nashville, Tennessee. 

Question, When did he hold his first term of 
said court in said State, at Nashville? 

Answer. In October, 1861. 

Question. Mr. McGavock, were you acquainted 
with Judge Humphreys, at one time judge of the 


| district court of the United States—West H. 


Humphreys? . 

Answer. Yes, sir. i 

Question. State whether he was the same per- 
son who officiated and acted as judge of the dis- 
trict court of the confederate States of America, in 
October last, at Nashville. 

Answer. The same person, 

Question. State whether he was a citizen of the 


aa ; 
United States, and a resident of Tennessee. 


Answer. He was. 
Question. State, if you please, what became of 


| the seals of the district and circuit-courts of Ten” 
cnessee. : eee 

Answer. The seal of the circuit:court remained 
there, and the seal of the district court wasaltered 
for the confederate court. Dai 
= Question.: Siate by whose order it was altered. 

Answer. Judge Humphreys directed a seal to 
be made, and T took the seal of the district court 
and had it altered to the confederate court, i 

Mr. BINGHAM... He says that Judge Hum- 
phreys directed:a seal-to be made for the confed- 
erate court; that he thereupon took the seal of the 
district court of the United. States and altered it 
so as to make it the seal of the confederate court. 
[To the witness.}. Now ‘state, if you please, 
whether that is the seal so altered of the con- 
federate court. [Exhibiting an impression of a 
seal.] 

Answer. Yes, sir. y 

Question. Is that your signature to that certifi- 
cate? 

Answer. Yes, sir. i 

Mr. BLNGHAM. The paperin my hand, which. 
I shall offer in evidence in due time to the Court, 
is of the date of the Ah of October, 1861, a writ 
of the district court of the confederate States of 
America, and bears the impress of the seal with 
the inscription which the witness says was the 
seal adopted by the district court of the confed- 
erate States of America, and that he signed the 
paper himself in his official capacity as clerk of 
that court: [To the witness.} Whorappointed 
you clerk of the district court of the confederate 
States of America? 

Answer. Judge Humphreys. 

Question. The same judge, West H. Hum- 
phreys? 

Answer. Yes, sir. 

Question. When were you so appointed by him? 

Answer. It was some short time before October, 
1861. Iam not certain, though, of the date. It 
was May or June, 1861, somewhere along there; 
I do not remember exactly. 

Question. Task you whether you were sworn 
into that office? Was an oath administered to you 
as such clerk ? 

Answer. Yes, sir. 

Question. By whom was that oath administered? 

Answer. I cannot recollect exactly; I think it 
was by a man named Parrish, a justice of the 
peace of that place. . i 

Question. Who directed you to take the oath? 

Answer. Judge Humphreys. 

Question. State, if you please, to the Court what 
the oath was that you were required and directed 
by Judge Humphreys to take as clerk of the dis- 
trict court of the confederate States. 

Answer. I do not believe I can state that, 

Question. Can you state the substance ? 

Answer. I can, 

Question. State it, if you please. 

Answer. To support the constitution of the con~ 
federate States was the substance of it. 

Question. Will you state, if you please, to the 
Court what has become of the records of the con- 
federate court, ifany were kept? 

Answer. They were taken away by the receiver, 

Question. What was his name? 

Answer. Cochran. 

Question. When? 

Answer. I do not recollect the date, but it was 
the day or the second day after the fall of Fort 
Donelson. 

Question. By whose order were those records 
taken away? 

Answer, Nobody’s order that I know of. 

, Question. lask you whether any communica- 
tion was made to you on the subject of their re- 
moval by West H. Humphreys? 

Answer. A day or two after ‘they were taken 
away by Cochran, I received a note from Judge 
Humphreys for me to take the records and papers 
to Murfreesboro’, 

Question. Will you please produce that note? 

The witness produced the note and handed it to 
Mr. Bineuam. 

Question. Is this note in the handwriting of 
Judge Humphreys? 

Answer. Yes, sir. 

Question. All of it? 

Answer. Yes, sir. 

Question. Are you acquainted with his hand- 
b writing? 

Answer. Yes, sir. 
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Mr. BINGHAM. Ioffer this note in evidence, 
and will read it for the information of the Court: 
Mr. Jacos McGavock: 

Itis my order that the record-book of the confederate 


court be carried immediately to Murfreesboro’, and other 
papers at the same time, or as soon thereafter as possible. 


W. H. HUMPHREYS. 


The paper bears no date, but the witness states 
he received it some four days after the fall of Fort 
Donelson. 

Mr. DOOLITTLE. Ts it in his handwriting? 

Mr. BINGHAM. He says that it is in his 
handwriting, and that he is acquainted with his 
handwriting. [To the witness.] You will state 
whether this place called Murfreesboro’, to which 

ou were ordered to take the records, was then 
in the occupation of the troops of the confederate 
government, 

Answer. I think it was. 

Question. How far distantis it from Nashville? 

Answer. It is about twenty-five or thirty miles, 
I think. 

Question. State what became of Judge Hum- 
phreys about that time. 

Answer, Ido not know. I have not seen him. 

Question. Was he there at the time you received 
this paper? 

Answer. No, sir; that was sent to me. 

Question. Has he ever been there since? 

Answer. I have neyer seen him since. 

Question. Was not that his usual place of res- 
idence? 

Answer. Yes, in the neighborhood. 

Question. Close by the town? 

Answer. Yes, sir. 

Question. Does not his family reside there? 

Answer. He has no family. His wife is dead. 

Question. His children reside there at his own 
house? 

Answer. I do not know. 

Question. Did they not at that time? 

Answer. Iam not certain of that. 

Question. Do you know whether he kept house 
or not? : 

Answer. Yes, he lived there himself. 

Question. He disappeared about that time? 

Answer. I had not seen him for several days 
before that. 

Question. Have you ever seen him since? 

Answer. I have never seen him since. 

Question. State whether you have resided there 
ever since that time until you came here. 

Answer, Yes, sir. 

Question. In the city? 

Answer. Yes, sir. 

Question. I willask you one further question, 
and that is whether you were subpenaed to bring 
with you the records and papers of this confeder- 
ate court? 

Answer. No, sir; I think not. 

Question. You had notice to bring them, had 
you not? 

Answer. No, sir. 

Question. You had notthem under your control ? 

Answer. The subpena is here. It gave me no- 
tice to bring that paper, but no other paper. 

Question. You can look at this book and state 
to the Court whether any of the entries are the en- 
tries of the proceedings in the confederate court, 
and by whom they were made [exhibiting a book 
marked “ Issue Docket” to the witness.} 

The Wirnsss, (after examining the book.) 
There is part of them in my handwriting, and 
part of them in the handwriting of my deputy. 

Question. What is his name? 

Answer. Isaac Litton. 

Question. Are these the entries of cases in the 
confederate court held by Judge Humphreys? 

Answer. Yes, sir. These case were suits brought 
in the United States court, and transferred to the 
confederate court. 

Question. State, if you please, by whose order 
the cases were transferred from the United States 
court to the confederate court. 

Answer. By the order of the judge. 

Question. Judge Humphreys? 

Answer. Yes, sir. 
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Question. State, if you please, whether the 
causes pending in the circuit court of the United 
States for that district, and so transferred for the 
recovery of money, in so far as they were brought 
by non-residents of the State of Tennessee and of 
the southern confederacy, were altered in any re- 
spect upon the record in the confederate court. 
Was there a party for use named? 

Answer. After the judgment was entered in favor 
of the plaintiff, it was marked by the receiver for 
the use of the confederate States. 

Question. I ask you whether the order that the 
judgments or the cases should be entered up for 
the use of the confederate States of America was 
made by the judge? 

Answer. Yes, sir. 

Question. I ask you whether there were many 
of those cases pending in the United States courts 
so transferred and soaltered in respect of the use 
for which the suit was being prosecuted? 

Answer. I cannottell exactly; [ suppose some 
sixty or seventy cases, may be. 

Question. Where the judgments were so entered 
upon them? 

Answer. Yes, sir; there was no alteration; it 
was just that insertion. There was no alteration 
of the record. . 

Mr. BINGHAM. That is what I mean, H 
says there was no alteration, but just the inser- 
tion of the words, “ for the use of the confederate 
States.” 

Question. Were they so entered up in the judg- 
ments for the use of the confederate States? 

* Answer. Yes, sir. 

Question. State to the Court whether the object 
and purpose of this, as declared at the time by 
the receiver in the court, was not to sequestrate 
the moneys so owing to non-residents of the con- 
federate States, for the use of the confederate 
States of America. 

Answer. I presume it was. 
tainly. 

Question. Was it not so understood at the time? 

Answer. I judge so. 

Question. Can you state to the Court about the 
aggregate amount in money of those sixty or sev- 
enty suits that were thus disposed of by this con- 
federate court for the use of the confederate States 
—about the aggregate amount in money of the 
whole? 

Answer. No, sir; I cannotcome any way near it. 

Question. State, if you please, to the Court 
whether they covered large sums of money. 

Answer. Yes, sir; there were some pretty large 
judgments. 

Mr. BINGHAM. Tam instructed to repeata 
question which I believe L asked you before, and 
which I think you answered; and that is, when 
Judge Humphreys held the last term of the dis- 
trict court of the United States for the middle dis- 
trict of Tennessee? Was it in April, 1861? 

Answer. There wasno court held in April, 1861. 
It must have been the previous term. 

Question. When was that? 

Answer. In October, 1860. 

Question. You say there was no court held in 
middle ‘Tennessee, in 1861, by Judge Humphreys 
for the United States? 

Answer. The court met, but did no business. 

Question. I ask you whether he impanneled a 
grand jury at that term? 

The Witness. In April, 1861? 

Mr. BINGHAM. Yes, sir. 

Answer. No, sir; I think not. 

Question. Do youremember whether hecharged 
them? . 

Answer. He had not them impanntled, and of 
course he did not charge them. 

Question. Did he give any reason for not im- 
panneling the jury, charging them, and proceeding 
with the business of the court in April, 1861? 

Answer. Not that I heard of. 

Question. He has never held a court there for 
the United States since? 

Answer. No, sir. 


I do not know cer- 


Question. Who appointed this receiver that you 
speak of? 


Answer. Ido not know who appointed him. He 
wag not appointed by the judge. í 

Question. His name was Cochran? 

Answer. Yes, sir. ae 

Question. 1 ask you whether any prosecutions 
of any kind were brought before Judge Hum- 
phreys as judge of the confederate court in Octo- 
ber against citizens of the United States; any cases 
of complaint against citizens? 

Answer. I think there were some; but I do not 
remember the kind of cases. 

Question. Does your trial docket show anything 
about that? ; 

Answer. It shows some cases in favor of the 
confederate States. ; 

Question, I mean prosecutions against citizens? 

Answer. Yes, sir. 

Question. Do you remember what any of them 
were charged with before Judge Humphreys? 

Answer. No, sir; it was generally done by Mr. 
Litton, my deputy. 

Mr. BINGHAM. ThenI do not seek to in- 
quire of you further about it, We have nothing 
further to ask the witness. 

The PRESIDENT pro tempore. The managers 
having concluded the examination of this witness, 
it is the privilege of any Senator, if he desires to 
put a question to the witness, to do so by redu- 
cing itto writing and having it read by the Secre- 
tary. [After a pause.] The witness can retire, 

Isaac Litton called, sworn, and examined by 
Mr. Binenam: 

Question. You will please state to the Court your 
residence and occupation. 

Answer. 1 reside near Nashville, Tennessee, 
within a few miles of it. 

Question. What is your occupation? 

Answer. Lam not engaged at anything particu- 
larly now. I was engaged as deputy clerk of the 
confederate court up to last February, called the 
district court of the confederate States of America. 

Question. Held by Judge Humphreys? 

Answer. Yes, sir; Judge West H. Humphreys, 

Question. Who appointed you? 

Answer. I was appointed by Mr. McGavock, 
chief clerk. 

Question. Who swore you in? 

Answer. I was sworn in, in open court, by 
Judge Humphreys. 

Question. When was that? f 

Answer. I think the 21st day of October, 1861. 
y was some time in October, and I think the 21st 

ay. , 

Question. State to the Court the oath that was 
administered to you. 

Answer. The substance of it was, that I would 
obey the constitution and laws of the confederate 
States of America, and demean myself as a good 
citizen of the confederate States. 

Question. State to the Court, if you please, Mr, 
Litton, what was done with the civil actions of 
non-residents pending in the circuit court of the 
United States for that district by this confederate 
court, if anything. 

Answer. 1 was not in the court at its organiza- 
tion. When I was appointed deputy, there were a 
good many causes on the civil docket pending, and 
they were entered in the names of the plaintiffs 
for the use of the confederate States under the 
sequestration act, 

Question. You mean that they were so entered 
on the trial docket of the confederate court? 

Answer. Yes, sir. 

Question. Look at that book, and state whether 
that is the docket to which you refer. [Handing 
the witness the same book which had been iden- 
tified by the previous witness 

Answer, (after examining the book.) There 
was another docket in addition to this. 

Question. You will please mark down the leaves 
covering the docket, so far as it is the docket of 
the confederate court, so that we shall be able to 
designate it in some way., 

Answer. It commences on the 60th page, and” 
continues to and includes the 71st page. 

Question. You say that is the trial docket of the 
confederate court of that district. 
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Answer. This is what we used as a trial docket 
inthe confederate court. - ; : 

Question. Areany part of these entries made in 
your own handwriting? - : ees 

Answer. Yes, sir; 1 see my handwriting here, 
The latter part of it is principally in my hand- 
writing. : 

Question. Did [understand you tosay, inanswer 
to one of my questions, that this entry or order 
t to the use of the confederate States of America,”’ 
of these civil cases, was made in pursuance of a 
sequestration act? 

Answer. Yes, sir. 

Question. Passed by what government? 

Answer. The confederate States of America. 

Question. What was the nature of that act, or 
ean you produce a copy of it? - 

Answer. I have no copy of it. 

Question. What did it sequester? 

Answer. It sequestered the effects of all persons 
considered aliens 

Mr. HOWARD. 
competent Pa a y ‘ 

The PRESIDENT pro tempore. Objection is 
raised. ‘Fhe question mast be decided by the 
Court whether the interrogation shall be put to the 
witness. 

Mr. HOWARD. I withdraw the objection. 

Mr. BINGHAM, (to the witness.) “State, if 
you please, what the nature of that sequestration 
act was, 

Answer, As I understand, the estates and assets 
of persons who were considered aliens to the con- 
federacy were sequestered for the benefit of the 
confederate government 

Mr. LANE, of Indiana. [ object. Here they 
are proving by parol the nature of an act of which 
there is a record. 

The PRESIDENT pro tempore. Objection be- 
ing made, the interrogatory must be putin writing, 
and the question must be decided by yeas and 
nays whether the interrogatory shall be admitted. 

Mr LANE, of Indiana. l suggest thatif such 
questions are gone into and argued, we shall not 
get through in a month, 

Mr. PESSENDIEN. T suggest to the Court and 
tothe managers that it might be sufficient to prove 
the acts of the respondent, which involve a breach 
of his allegiance or misconduct on his part, with- 
out going iuto detail, into particulars. I suggest 
to the managers whether it is worth while to be 
putting questions as to details which every law- 
yer is competent to decide upon from hearing the 
acts teatified to. 

The PRESIDENT pro tempore. By the rule, 
the interrogatory must be put in writing, and the 

uestion will be for the decision of the Court on 
the yeas and.nays, whether the interrogatory shall 
be put, 

Mr. SAULSBURY. If the managers on the 
part of the Fouse of Representatives will excuse 
me, [wish to make a suggestion. This trial is to 
be prolonged forsome time if this mode of exam- 
ination proceeds. If the managers on the part of 
the House of Representatives are satisfied that 
they have proved the fact that West H. Hum- 
phreys, having the commission of the United 

tates, has presumed to actas a judge of the con- 
federate States of America, or of any other Power, 
“openly and notoriously,” ag is suggested by the 
Senator from Pennsylvania, [Mr. Cowan,] that 
is a sufficient ground for his conviction. F have 
no hesitation in saying that if that fact is clearly 
proved, and [think it has been proved, E would 
unquestionably vote for his conviction, Perhaps, 
if we wish to transmit a record in which lawyers 
may critically examine our proceedings, it may 
be proper to pursue the course thatthe managers 
on the part of the House of Representatives are 
pursuing; but for our personal satisfaction, if that 
factis proved, it is sufficient, 

Mr. TRUMBULL. Mr. President, Frise toa 
question of order, This discussion is entirely out 
of order; any remarks from Senators are out of 
order, À 

The PRESIDENT pro tempore. The Presiding 
Officer understood the Senator from Delaware to 
rise to submit respectfully a suggestion for the 
government of the managers of the prosecution, 

Mr. SAULSBURY. Pardon me fora moment. 
In answer to the chairman of the Judiciary Com- 
mittee of the Senate, I desire to say that while I 
always wish to pay proper respect to anything 
falling from a committee so very learned, yet when 


I suggest that that is not 
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the gentleman interposes in such a tone as that in 
which he'spoke, it is not very much appreciated 
by me. : 

"The PRESIDENT pro tempore. The Chair 
will state that by the rules of proceedings of this 
Court, all collateral questions must be decided 
without. debate, and by the yeas and nays. 

Mr. BINGHAM. Mr. President, ifthe objec- 
tion be insisted on, by leave of the Court I shall 
not press the question; stating, however, in justi- 
fication of the action of the managers on the part 
of the House of Representatives in this behalf, 
that we supposed the rule did apply in this case 
that the best evidence that the nature of the case 
admits of isadmissible, and especially as our ques- 
tion was as to the declared ground of the action 
of the court in Tennessee at the time. I ask leave 
to state further to this Court that it must occur to 
every mind that we cannot be expected to produce 
the original evidence in the hands of the public 
enemy, and that this is strictly within the rule of 
law in ourjudgment; but we withdraw the ques- 
tion, 

‘The examination of Isaac Litton was resumed 
by Mr. Binenam: os 

Question. State, if you please, now, in addition 
to what you have stated about these judgments of 
sequestration, whether there were any proceed- 
ings of a criminal character, or purporting to be 
ofa criminal character, instituted and prosecuted 
in that confederate court against citizens of the 
United States? 

Answer. There were, sir. 

Question. What was the nature and character 
of those proceedings ? 

Answer. Parties were arrested, brought before 
the court on different charges; charges of disloy- 
alty to the government 

Question, What government? 

Answer. The confederate government. 


the charge? What was the offense called in that 
court? 

“Answer. I think in some cases it was called 
treason to the confederate government. 

Question. Was there any examination had in 
these cases before that court? 

Answer. There was. Witnesses were exam- 
ined in open court. i 

Question. In the presence of Judge Humphreys? 

Jluswer. Yes, sir. 

Question, What was the testimony brought 
against them? That is to say, what was proved 
or atiempied to be proved against them specifi- 
en y? 

Answer. In the differentcases the testimony was 
different. Some of them were accused of overt 
acts against the Government of the confederate 
States; testimony was introduced 

Question. In what way? 

‘The Wrrness. What testimony? 

Mr. BINGHAM. No; what sort of acts? 
Words? 

Answer. Words principally. 

Question. What were they charged with saying? 

Answer. Tdo not recollect now the charges that 
were made against them. 

Question. State, if you please, to the Court here, 
whether the substance of the ruling of Judge Hum- 
phreys in those cases, or any of them, was that 
persons who declared themselves openly in favor 
of the Government of the United States, and of 
maintaining its authority, were held responsible 
to his court, or not? 

Answer. Yes, sir; that ruling was held by the 
court. 

Question. By Judge Humphreys? 

Answer. Yes, sir, by Judge Humphreys. 

Mr. BINGHAM. lt was called treason for a 
man to be faithful to the Constitution of the United 
States. State what disposition he made of those 
parties who were charged in this way in his court. 

Answer. There were different dispositions made 
of them. Some of them were required to give 
bonds for their good behavior; others took the 
oath of allegiance to the confederate government; 
some of them entered the army of the confed- 
erate States. 

Question. State, if you please, to the Court 
whether these conditions were announced in that 
court to the parties thus arraigned before it as con- 
ditions necessary to be performed on their partin 
order to secure their release from custody. 


t Answer. In some cases parties were informed 


Question. What was the specific character of 4 


by the court that on taking the oath of allegiance 
and enlisting in the confederate army, they would 
be discharged. a 

Question. State whether, upon that advice of 
Judge Humphreys to citizens of the United States 
arraigned before himin that way, any of them did 
take the òath ofallegiance to the confederate States 
and enlist in the rebel army. 

Answer. Some of them did. 

Question. When was that? 

Answer. It wasin October, 1861, I think, or the 
early part of November; I do not remember the 
date now; J could not tell without referring to the 
record. 

Question. Now state, if you please, to the Court 
what disposition was made of those who refused 
to take the oath, refused to give the bond, and re- 
fused to enlist in the rebel army. oy ts 

Answer. Some of them were remanded to jail. 

Question. By order of Judge Humphreys? 

Answer. Yes, sir. 

Question. In these cases you refer to, was there 
anything pretended to be alleged against the par- 
lies except their adherence to the Government of 
the United States? 

Answer. That was all, and taking up arms, as 
it was stated in some cases, against the confederate 
States. 

Question, State,ifyou please, if you know, what 
has become of the residue of the records of this 
confederate court. 

Answer. I donotknow. They were taken from 
Nashville. I know nothing about them. They 
were in the custody of the chief clerk, Mr. Mc- 
Gavock. 

Question, State what became of the judge. 

Answer. He went South. 

Question. Where did he go to? 

Answer. I do not know where he is. I have 
not seen him in Nashville since February last. 

Question. How long after the fall of Fort Don- 
elson? 

Answer. I did not see him at all in Nashville 
after the fall of Fort Donelson. I have never seen 
him in Nashville since. 

Question. State if you have resided there ever 
since then. 

Answer. Yes, sir; that has been my residence, 
and I have been there most of the time. Ihave 
been absent on different occasions. My residence 
is there, in the neighborhood, : 

Question. Now lask you how those persons, 
or some of them at least, who were brought: be- . 
fore Judge Humphreys were originally arrested; 
that is, by what authority, whether by the mili- 
tary authority or the civil authority ? 

Answer. In some cases there were parties 
brought there who were arrested by military au- 
thority, lodged in jail, and then taken from there 
on an order from Judge Humphreys. 

Question. To answer before him? 

Answer. Yes, sir, to answer before him. . In 
fact, some of them were brought before Judge 
Humphreys on petition of the parties themselves 
by their-attorneys. 

Question. What military authority was this that 
you refer to, which arrested these persons? 

The Wityess. Do you mean the general mili- 
tary. authority? 

Mr. BINGHAM, Yes, sir. 

Answer. The confederate States of America. 

Mr. BINGHAM. I understood you to say a 
little while since that some of them were brought 
directly to the court by military authority, State, 
if you please, whether soldiers under armssof the 
confederate forces brought them into court in per- 
son; if that is what you meant by that remark. 

Answer. They were brought there by soldiers 
underarms. I have seen persons brought in there 
in that way. 

Question. State, if you can recollect, in any of 
those instances, of citizens being brought into the 
court by soldiers of the confederacy under arms, 
what disposition the judge made of those persons 
in any one of those instances. 

_ Answer. In some of the cases, I think, the par- 
ues were remanded to jail, and afterwards they 
came forward and took the oath of allegiance to 
the confederate States, and enlisted in the confed- 
erate army. My recollection is that in all cases, 
when brought there, Judge Humphreys ruled that 
he had no power to take them from the.military, 
and they were sent to jail and remained there, and 
then there wasa petition filed, possibly, or applica- 
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tions of the parties themselves, through the jailor, 
to come Into court. ` 

Question. They would be brought into court? 

Answer. Yes, sir. 

Question. And he would discharge them on 
their taking the oath of allegiance and enlisting in 
the rebel army? 

Answer. Yes, sir; that was done in several in- 
stances. 5 es 

Mr. BINGHAM. I am instructed by one of 
my associate managers—I am not advised whether 
anything of that sort was in your knowledge—to 
ask whether any persons were executed by either 
of these authorities, codperating there in the name 
of the confederate States of America, by reason of 
their alleged disloyally to that confederacy. 

Answer. | know nothing of that sort of my own 
knowledge in our section of country, middle Ten- 
nessee. 

Mr. BINGHAM. 
witness. 

The PRESIDENT pro tempore. If no Senator 
desires to propound an interrogatory to the wit- 
ness, the witness can retire. 

Joun U. Smitu called, sworn, and examined by 
Mr. Brneuam: 

Question. State to the Court, if you please, your 
residence and occupation. 

“Answer. My residence is in the city of Nash- 
ville; occupation a lawyer. 

Question. State whether you are acquainted 
with West H. Humphreys, judge of the district 
court of the United States for Tennessee. 

Answer. Yes, sir; I have known him for fifteen 
or twenty years. 

Question. State if you practiced before him when 
he exercised the office of judge of the United States 
for that district in Tennessee. 

Answer, Yes, sir. 

Question. And knew him to exercise the duties 
of the office? 

Answer. Yes, sir. 

Question. State whether he has held any court 
for the United States in the State of Tennessee, in 
either of its districts, since the April term, 1861. 

Answer. He has not. 

Question. I am instructed by one of my asso- 
ciates, before proceeding further, toask you now 
whether there was any act of secession, called an 
ordinance of secession, got up in the State of 
Tennessee? 

Answer. Yes, sir; there was. 

Question. By what body was that originated ? 

Answer. By the Legislature of the State. 

Question, When was it acted on before the 
people? 

Answer. I think it was on the 8th of June, 1861. 

Question. You say he has held no United States 
court since that act was adopted, nor for two 
months before it? 

Answer. No, sir. 

Question. What do you know, if anything, of 
West H. Humphreys’s participating in any pub- 
lic meeting previous to the action of the Legislature 
for secession, in. Nashville, upon the question of 
seceding from the Government of the United 
States and joining the revolt? 
eamin. 1 think on the 29th day of December, 

Question. State whether you are-certain as to 
the date. 
eo It was the last Saturday in December, 

Question. And. you think it was the 29th day 
of December, 1860? 

Answer. Yes, sir. 

Question. Very well; what took place? 

Answer. There was a public meeting in the 
county of Davidson, in the city of Nashville, Ten- 
nessec, called by citizens for the purpose of taking 
into consideration the political condition of the 
country. [attended the meeting. There were two 

arties in that mecting—a secession party and a 
Union party. The secessionists who attended the 
mecting had West H. Humphreys there as one of 
their spokesmen, and he made a secession speech 
upon that occasion. 

Question. Who did? 

Answer. West H. Humphreys. 

Question. Well, str? 

Answer. He was interrupted during his speech 
by Governor Foote. Pa Mendis 

Question. Formerly a Senator from Mississippi? 

Answer. Yes, sir. Governor Foote was then a 


We are through with this 
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Union man. He was interrogated how he could, 
consistently with his oath as a judge of a court of 
the United States, make the remarks he had; which, 
in their tendencies, were to excite rebellion against 
the Government of the United States. 

Question. What was his reply? 

Answer. His reply was general in its character. 
There was a good deal of confusion, and he went 
on and finished his speech without making, ac- 
cording to my recollection, any particular reply 
to the interrogatory of Governor Foote. 

Question. State, if you please, to the Court what 
he said, if anything on that occasion in his public 
speech touching the right of the people to secede 
from the authority of the Federal Government. 

Answer. He said that they had the right to ge- 
cede, and used arguments in favor of their seced- 
ing. 

Question. What did he say on the subject of a 
conflict at arms between them and the Federal 
Government in that speech? 

Answer. I do not recollect particularly of his 
saying anything on that point; but the tendencies 
of the speech were to bring about that result. 

Question. Did you have any conversations with 
him after this meeting on the subject of secession? 

Answer. Yes, sir. 

Question. When the ordinance was pending be- 
fore the people, or before the Legislature, did you 
have any conversations with him? 

Answer. Yes, sir. 

Question. What was the tenor of his conversa- 
tion on that subject? Was he for or against? 

Answer. In favor of secession. 

Question. What was said then, if anything, be- 
tween you and him, and by him, on the subject 
of resisting the authority of the Government of 
the United States by force of arms? 

Answer. 1donot recollect, particularly, the very 
words that he used in any conversation. I had 
divers conversations with him on that subject. 

Question. State the substance of what he said 
on that subject, for or against that mode of pro- 
ceeding. 

Answer, The substance was, thathe wasin favor 
of the State of ‘Tennessee seceding from the Union; 
he believed in secession as aright, and he believed 
in the people of Tennessee exercising that right, 
under the circumstances that surrounded them. 

Mr. BINGHAM. I believe that is all. 

The PRESIDENT pro tempore. Does any Sen- 
ator desire to propound a question to this witness? 
If not, he can retire. 

H. G. Scovit called, sworn, and examined by 
Mr. Bincuam: 

Question. You will state to the Court where you 
reside? 

Answer. At Nashville, Tennessee. 

Question. State to the Court whether you area 
citizen of the United States? 

Answer. Tam. 

Question. State tothe Court anything you know 
of the conduct of West H. Humphreys, officia- 
ting as judge of the district court of the confed- 
erate States at Nashville, in 1861. 

Answer. Some time in the month of October. 

Question. Make it brief. State whether you 
were arrested in 1861, and by whose authority or 
order. 

Answer. I had a warrant served upon me some- 
time in the month of October, 1861, emanating 
from the so-called great court of the confederate 
States of America, to appear before J adge Hum- 
phreys upon a charge of sedition and rebellion. 

Question. Against what authority? 

Answer. Against the confederate States of Amer- 
ica, by giving aid and comfort to the citizens of 
the United States, and having said that the stars 
and stripes would float over the capital of the State 
of Tennessec, and over all the capitals of the se- 
ceded States in some sixty or ninety days. 

Question. That was your offense? 

Answer. Yes, sir. 

Question. Were you arrested? 

Answer. | was arrested. 

Question. Before whom was you brought? 

Answer. Before Judge Humphreys. 

Question. Whatdid he say, and what did hedo 
with you? 

Answer. The evidence was that I had made 
statements of that kind; that I had given aid and 
comfort to the citizens of the United States, and 
had said that the stars and stripes would float over 
the capital of the State of Tennessee in some sixty 


or ninety days, and over the capitals of all the se- 
ceded States. ‘The testimony was that I had said 
that I would give half or all that I possessed to 
restore the Government of the United States; that 
I sympathized with the Federal Army; and that 
l was opposed to the confederate army; that I was 
hostile to the confederate army; that I was a dan- 
gerous man $ a 

Question. That is what the judge said, you say? 

Answer. Yes, sir; that I ought to move from that 
country, as thousands of othershad. He decided 
that I was not an alien enemy; that it was not in 
the jurisdiction of his court to either expatriate 
me, fine me, or imprison me; but that he would 
place me under heavy bonds, inasmuch as I wasa 
dangerous man and sympathized with the United 
States and with the Federal Army, and had been 
uttering treasonable and seditious language hostile 
to the southern confederacy. 

Question. State whether you executed a bond 
or not. 

Answer. Yes, sir; I did. 

Question. In what sum? 

Answer. The amount of $10,000. 

Question. Conditioned for your obeying the laws 
of the confederacy? z 

Answer. Yes, sir; and upon my informing him 
of a conversation that I had with a judge in the 
city of Nashville, who informed me, just after my 
arrest, that I had not said anything more than he 
had said a thousand times, he seemed to be very 
much offended. Said he, ‘Inform me of the name 
of that party, and L will have him arrested in 
twenty-four hours.” 

Question. What was it you said the judge had 
said for which he would have him arrested? Did 
you tell him what the judge had said? 

Answer. I informed Judge Humphreys on his 
bench that one of the prominent lawyers in the 
city had made this remark to me, on one of the 
streets of Nashville, that I had not said anything 
more than what he had said a thousand times. 
Judge Humphreys seemed to be very much of- 
fended at that; and, said he, ‘Inform me of the 
name of that party, and F will have him arrested 
in twenty-four hours;”’ and, said he, * Sir, think 
of increasing your bail to $20,000.”’ 

Question. I am instructed to ask you if you 
know anything about citizens being brought be- 
fore that court under the guard of soldiers of the 
confederacy ? : 

Answer. No, sir. Thad been made so promi- 
nent by my arrest that I kept away from the cap- 
ital, being threatened with death in a variety of 


ways. 

Mr. BINGHAM. Mr. President,we are through 
with the witness, 

The PRESIDENT pro tempore. Unless some 
Senator desires to propound questions to him, the 
witness may retire. 

Wiriiam G. Brownxiow called, sworn, and 
examined by Mr, Bryeuam: 

Question. You will state to the Court your res- 
idence. 

Answer. Well, sir, when lam at home, I reside 
in Knoxville, East Tennessee, 

Question. State tothe Courtifyou are acquainted 
with West H. Humphreys. ig 

Answer. I know him very well; I have known 
him about twenty years. 

Question. State if you know anything touching 
the examination before him, as judge of the court 
of the confederate States of America, at Knox- 
ville, ofa Mr. Perez Dickinson. 

Answer. I stepped into the court-house at the 
time Mr. Dickinson was on trial; stood far back 
in the court-room as a silent observer of things; 
did not remain long, and did not hear mach of the 
examination. Mr. Dickinson made ashort speech, 
in which he defended himself. I understood him 
to decline taking the oath of allegiance to the con- 
federacy that was proposed. He was very much 
affected, and shed tears. The agreement was that 
he was to go outof the country, and he packed up 
his trunk with a view to leave ifthey would let him 
off, and leave his property, I think making some 
disposition of it. 

Question. What was he charged with? _ 

Answer. Well, sir, being a Union man; beinga 
stubborn, unyielding Union man; a man refusing 
to surrender [Manifestations of applause in 
the galleries.] 

The PRESIDENT pro tempore. Order! 

Question. Was he a man of property? 


Answer. Among the wealthiest. merchants in 
Knoxville, belonging to the wealthiest firm; a man 
of unimpeachable character and veracity, of high 
standing, much ofagenieman. 

Question. Did he leave, or if not, why not? 

Answer. They reconsidered the case,as Tunder- 
stood, got ashamed of their proceeding and recon- 
sidered it, and agreed to let him stay. 

Question. Ow what condition? 

Answer. That he give a bond and approved se- 
curity for his good behavior, which his friends 
entered into. it was not his wish or will, I think, 
to enter into any bond or take any oath, but his 
friends did it for him. 

Question. That bond was given to the southern 
confederacy, conditioned that he would behave 
himself well tò that body? 

Answer. That was my understanding. I did not 
hear it read. 

Question. Now state, if you please, to the Court 
if you know anything of Dr. Thornburg, of Ten- 
nessee, a citizen of that State. 

Answer. Dr. Thornburg was a gentleman to 
whom I was a good deal attached. He was a 
strong Unionist. We had batiled together in the 
Clay Whigtranks for years. He had made upa 
company of cavalry to escape through Cumber- 
land Gap, go into Kentucky. and join the Federal 
army. He was captured by a Captain Ashby and 
his company of the rebel army. He was kept 
several weeks in confinement in the Cumberland 
Gap in camps, and was driven in by a company of 
cavalry on foot. He owned the finest saddle horse 
in that country. ‘They led his horse after him, 
and refused to let him ride the horse, Fie came 
by my house going out to Zollicoffer’s cump. 1 
saw hiw, He was much fatigued and worried 
down, The next morning when be was marched 
into the court-room—TI think it was in the month 
of September, 1861, but I shall not be positive 
about dates; it was after Zollicoffer was encamped 
in cur town in the command of Bast Tennessee as 
a brigadier general—— 

Question. State to the Court how he was marched 
into that court-room before Judge Humphreys? 

Answer, He was marched in between two rows 
of infantry with muskets and bayonets. They 
Were a respectul distance apart, and he was in the 
center, the whole constituting, as ] would describe 
it, the letter H. Dr. Thornburg made the cross 
in the middle that would constitute the letter H. 
He was carried into the court room between the 
soldieva with muskets and bayonets. There was 
quite a crowd, and it was difficult to get a place 
to stand or sit. f followed as a silent spectator 
to hear what was to be done. Judge Humphreys 
made a speech; and while Cam aware that I am 
upon oath, E must characterize his speech asa 
bitter, vindictive, political stump speech. 

Question. From the beneh? 

Answer. From the bench. Ee made them fre- 
quendy; buta part of that one Lheard. Fle had 
a juror there; there was a good deal of talk in 
town about a juror from South Carolina, from 
Charleston. Vom O'Connor had come from 
Charleston, and had the Palmetto secession badge 
pjtmed upon the left lappel of his cont. He sat as 
one of the jurors. Judge Humphreys, in that 
stump speech of his from the bench—I recollect 
the senument; the words I cannotagree to repeat 
verbatin—butsubstantially he said that inthe case 
of Thornburg he would have to have some time 
to consider the cage; that he did not know whether 
the case would fall under his jurisdiction, the civil 
code, or whether it belonged to General Zollicof- 
fer’s military branch of the government, How- 
ever, he concluded that he would take charge of 
him. He said that the military authority must 
be upheld, and should be sustained, and gave the 
citizens to understand that he would be backed 
and sustained in the court by General Zollicoffer; 
be had bayonets and muskets enough there to sus- 
tain one judge, aud to prop up one court, There 
was, perhaps, an excuse for talking in that way, 
for there was a very strong disposition on the part 
of the Union men to put him down and his rebel 
court, J did not remain to hear all that was said 
and done. | told Thornburg’s brother, who was 

the prosecuting attorney for that district—a very 
clever man, Colonel Thornburg—that I thought it 
wns a gone case for us; that his brother had no 
chance, They afterwards sent him on to Nash- 
ville, and confined him in the Nashville jail. Ido 
not know how long he was there 
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Question. You have made some reference to a 
charge to the grand jury, as I understood you, in 
the testimony you have given since you have been 
upon the floor, at which was present one 0’Con- 
nor, a member of the jury, from South Carolina? 

Answer. Yes, sir, O?Connor wasa Tennesseean, 
bat he was anxious to engage in the rebel war, 
and Tennessee was not moving fast enough for 
him in the work of rebellion, and he emigrated to 
Charleston, After remaining with them in camps 
there as a soldier a while, he came back and was 
put upon the jury. | , 

Question. Was this the grand jury? 

Answer. I do not know whether it was a grand 
jury or a traverse jury, or whatit was, but he was 
afüror. The jury were impanneled, and he sat 
as one of them. 

Question. Whichcourt was thatin, the Federal 
or the confederate court? 

Answer. The confederate court. 

Question. At the same time that Thornburg was 
there? 

Answer. Yes, sir. I recollect the occasion, for 
there wasa talk of indicting some of them for trea- 
son against the United States, and Judge Hum- 
phreys met that in his speech by saying that there 
could be no treason committed againstthe United 
States in times of revolution, that we were in the 
midst of a revolution, and there could be no such 
thing as treason against the United States. He 
took particular pains to say that the usurpations 
of the Federal Government, and the atrocious con- 
duct of the present President of the United States, 
altogether, were such as to release Tennesseeans 
from any obligation whateverto the Government. 

Question. This was said by him in September, 
1861? 

Answer. That was said by the judge on the 
bench in a stump speech. [Laughter.] It was 
either September or October. 

Question. Eighteen hundred and sixty-one? 

Answer. Last September or October. 

Question. Now state to the Court, if you please, 
whether this Judge Humphreys appointed any 
commissioner under him and his court as a con- 
federate judge. 

Answer, He appointed a deputy judge, called a 
commissioner, to act in hisabsence and to keep the 
court sitting all the time, and in fact it did sit all the 
time, except that at intervals the commissioner 
was beastly drunk and falling in the gutters in 
the street, flaiehter) avery fair representative of 
the southern confederacy, however. (Laughter.] 

Question. What was thatcommissioner’s name? 

Answer. Robert Reynolds; a large fleshy man 
and a beastly drunkard. A guard took him out 
of the gutter into the guard-house. [have him 
pictured off ina book that 1 have lately published. 

Question. Now state, if you please, Mr. Brown- 
Jow, whether you were interfered with by this 
court, cither in the person of its chief justice, 
Humphreys, or through his deputy, Robert Rey- 
nolds, andin what way you were interfered with, 
and for what you were interfered with. 

Answer. L was arrested on the afternoon of the 
6th day of December, upon a warrant issued by 
Commissioner Reynolds, the deputy of Judge 
Humphreys. The warrant I have here in the city, 
printed, 

Question. You can state substantially what itis. 

Answer, Charging me with treason against the 
confederate government, ‘ in the following edito- 
rials, to wit,” which are set forth in the warrant. 

Question. You were the publisher of a public 
journal? 

“Answer. The publisher of a newspaper. That 
was all the charge that was preferred against me. 
My friends, without my solicitation, for I did not 
wish them to do so, volunteered to make up a 
bond for $100,000 for security for my appearance 
at the next confederate court. 

Question. To stand your trial? 

Answer. Yes, sir. The reply of Commissioner 
Reynolds was, that it was not a bailable case. 
[Laughter.] 

Question. There was nothing of that kind pro- 
vided for by statute, I suppose? 

Answer. No, sir. The deputy marshal, Robert 
Fox, committed me to jail. While I was in jail, in 
the month of December, Judge Humphreys came 
back. I never had any interview with him, but 
one of the military officers came into jail and told 
me—if it is not too tedious I will give the whole 
conversation 


Question. No, sir; just state what it was geti- 
erally. ee 
Answer. He said that I ought not to be in this 
place; that this was no place for me. I told him 
{ thought so too, but the authorities of his bogus 
overnment—lI characterized itas a bogus govern 
ment—thought differently, and I was there with= 
out complaint, and contented to remain, The 
officer told me that if I would go with him to the 
court-house where Judge Humphreys was on the 
bench, and take the oath of allegiance to the con- 
federate government, I would be at once liberated, 
and my family and myself protected. I replied 
to him that he had no authority to administer any 
such oath, that I denied that he had any govern- 
ment, that I maintained that he had organized a 
southern mob, that I held that they had never 
been recognized by any civilized Government on 
God’s earth, and never would be, and that I would 
sec the confederacy, and him and myself on the 
top of it, in the infernal regions before t would take 
the oath of allegiance to that government. Iam 
giving the whole conversation. They never pest- 
ered meany more afterthat. That was about the 
last I had to do with them. [Laughter.] Judge 


Humphreys and his court were a terror to the 
Union men of East Tennessee all the time. We 
dreaded to see him come to hold the court. He 


was always speechifying on the bench, making 
violent political harangues. I regard him as one 
of the most violent secessionists we had in the 
State, cocked and primed on all occasions to de- 
liver speeches. 

Question. You will state how long you were 
kept a prisoner. , A 

Answer. They kept me in the main jail room 
with my associates—about one hundred and fifty 
when I went in first—five weeks. I took typhoid 
fever, and got very bad off, and they took me toa 
private room, and there doubled the guard around 
me, and kept me there, they said, for my comfort 
and protection; but I always believed it was be- 
cause the Unionists in the jail had ceased to join 
their army after I got in, and they attributed it to 
the influence that I exerted over them. Twas in 
from the 6th of December to the 3d of March— 
lacking three days of three months—in close con- 
finement. 

Question. State, if you please, now, to the Court 
upon whose order you were finally discharged 
from that imprisonment, 

Answer. Upon the order ofa Mr. Benjamin, at 
Richmond, purporting to be the secretary of war 
under Davis. 

Question. Of the confederate States? 

Answer. OF the confederate States. He wrote 
to Attorney Ramsay, and Ramsay read the letter 
in open court, stating that the honor and faith of 
the confederate government were pledged to see 
me out into the old Government among the people 
with whom I sympathized, and that if 1 were 
convicted he would feel bound in honor to inter- 
cede with the president for my pardon. He or- 
dered my instant release. 

Question. What president did he refer to in that? 

Answer. President Davis. 

Question. Of the confederate States? 

Answer. Of the confederate States, 

Question. Jefferson Davis? 

Answer. Jefferson Davis. Robert Fox, the dep- 
uty marshal, came with an order from the court 
of Robert Reynolds, stating that a nolle prosequi 
had been entered, and that he was directed to say 
to me that I was released from the civil arrest and 
imprisonment. A captain of the rebel army ac- 
companied bim. Assoonag he released me—the 
space was about from three to five minutes that I 
was free, but not out of jail—the captain turns 
round and says to me, ‘Iam directed by General 
Carroll to rearrest you, and you will therefore 
remain as the prisoner of the military authorities,” 

Question. You got out of Judge Humphreys’s 
possession ? 

Answer. I got out of Judge Humphreys’s pos- 
session, and was outabout three minutes, I take it. 

Question. State, if you please, whether the J. 
C. Ramsay, to whom you refer, was officiating in 
this court of Judge Humphreys’s onthe occasion 
when you were present—I mean when Dr. Thorn- 
burg was before that. court and when Mr. Dick- 
inson was arraigned before it. Was Ramsay ofi- 
ciating there in the presence of Judge Humphreys 
as district attorney of the court for the confederate 
States of America? 
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Answer. He was the confederate attorney for 
the whole State of Tennessee, acting and officia- 
ting there and at Nashville in the different confed- 
erate courts. He had been four years the Federal 
attorney under James Buchanan, and then entered 
into. the service under Jefferson Davis.. He had 
on a military suit, and was the captain of a còm- 
pany that he had attempted to raise; he was un- 
popular, justly so, and got about as high as thirty 
men, and was drawing rations and clothing for 
sixty men. They detected himin his personal dis- 
honesty and villainy, and they had him drummed 
out under Zollicoffer, That, in my judgment, 
qualified him stil] more eminently to serve the con- 
federate government. (Laughter 

Mr. BINGHAM. Mr. President, we have 
nothing further to ask Mr. Brownlow as a wit- 


ness, ~ 

The PRESIDENT pro tempore: Doesany Sen- 
ator propose any question to the witness? [After 
apause.] ‘The witness is excused and may retire. 

Mr. BINGHAM. lam instructed. by the man- 
agers to ask of the Court to recall Isaac Litton, for 
the purpose of putting to him an inquiry with re- 
pard to another specific act of the court of which 
he was deputy clerk. ; 

The PRESIDENT pro tempore. The witness 
will come forward. 

Isaac Lirron recalled,and reéxamined by Mr. 
Binenam. 

Question. Iam instructed to ask you whether, 
among those proceedings of sequestration to which 
you referred before, in this district court of the 
confederate States by Judge Humphreys,there was 
an order or decree directed by Judge Humphreys 
against certain property of John Catron? 

Answer. My recollection does not serve me as 
to the property of Judge Catron. There was a 
petition, I remember, filed by the next friend of 

rs. Catron, Whether there was any action se- 
questrating any of the property, I am not posi- 
tive; but my recollection is that there was some 
gas stock, possibly, that was sequestered under 
the decree, but Iam not positive about that fact. 

Question. Alleged to be the property of Judge 

- Catron? 

Answer. Yes, sir; I know a petition was filed. 
Whether a decree of sequestration was made out as 
to any estate, except the stock, I am not certain. 

Mr. BINGHAM. That is all I desire to in- 
quire of the witness. 

The PRESIDENT pro tempore. The witness 
may retire. 

Mr. BINGHAM. Iam instructed by the man- 
agers to offer in evidence the trial docket of the 
district court, which has been indicated by’ the 
witnesses—they who made it—to wit: the clerk 
and deputy clerk of the confederate court held by 
Judge Humphreys, as extending from pages 60 
to 71, inclusive. 

After a pause, 

Mr. BINGHAM. Mr, President, on consult- 
ation with the managers on behalf of the House 
of Representatives, | am instructed to say to you 
and this honorable Court that we do not deem it 
our duty to offer any further evidence in behalf of 
the several accusations preferred by the House 
of Representatives in their own name, and in the 
name of all the people of the United States, against 
West H. Humphreys, charging him with high 
crimes and misdemeanors. In the discharge of the 
duties which have been assigned us, upon consult- 
ation, we have concluded that it will scarcely be 
expected of us, and it can hardly be accounted 
our duty, that with a case so plainly made out by 
the testimony, we should delay this honorable 
Court with any extended remarks in support of 
these accusations, or in summing up the testimony 
by which they are sustained and proved. Itonly 
remains, therefore, for me, as one of the managers, 
in obedience to the order of the House of Repre- 
sentatives, and in the farther discharge of the duty 
assigned me, to respectfully demand of this hon- 
orable Court, in the name of all the people of the 
United States, whose rights have been invaded 
and outraged by this recusant judge, that there be 
judgment of conviction against him in the prem- 
ises by this High Court of Impeachment, in man- 
ner and form as prescribed by the Constitution of 
the United States. 


The PRESIDENT pro tempore. The Secretary | 


will read each article of the impeachment; and the 


question of “ guilty’? or “not guilty,” will be 


taken upon each article separately. 


The Secretary read the first article, as follows: 

ART. l. That, regardless of his duties as a citizen of the 
United States, and unmindful of the duties ofhis said office, 
and in violation of the sacred obligation of his official oath 
“to administer justice without respect to persons,” and 
faithfully and impartially discharge all the duties incumbent 
on him as judge of the district court of the United States 
for the several districts of the State of Tennessee, agreeable 
to the Constitution and laws of the United States, the said 
West H. Humphreys, on the 29th day of December, A. D. 
1860, inthe city of Nashville, in said State, the said West H. 
Humphreys then being a citizen of the United States, and 
owing allegiance thereto, and then and there being judge of 
the district court of the United States for the several districts 
of said State, at a public meeting, on the day and year last 
aforesaid, held in said city of Nashville, and in the hearing 
of divers persons then and there present, did endeavor, by 


tj public Speech, to incite revolt and rebellion, within said 


State against the Constitution and Government of the Uni- 
ted States, and did then and there publicly declare that it 
was the right of the people of said State, by an ordinance 
of secession, to absolve themselves from all allegiance to 
the Government of the United States, the Constitution and 
laws thereof. : i 


The PRESIDENT pro tempore. The Chair will 
calleach Senator in alphabetical order, and he will 
rise and respond ‘guilty’? or “ not guilty.” 

Mr. SAULSBURY. I only wish to make one 
remark. I shall vote for the conviction of Judge 
Humphreys on this distinct ground, that while 
holding a commission from the United States of 
America, he assumed to act as a judge ofa power 
antagonisticto the Government ofthe United States 
of America. I commit myself to no declarations, 
no sentiment, in any form of judgment drawn up 
by the managers or by the Senate. I place my 
vote upon that distinct ground, and shall vote for 
his conviction when my name shall be called. 

The PRESIDENT pro tempore then put the 
question to each Senator as his name was called, 
in the following form: ‘ Mr. Senator how 
say you, is the accused, West H. Humphreys, 
guilty or not guilty of the high crimes and misde- 
meanors as charged in this article of impeach- 
ment??? And each Senator stood in his place while 
he was thus addressed by the Chair, and answered 
« Guilty,” or “ Not guilty.’” 

Mr, SAULSBURY, (when his name was 
called.) In the sense in which I have already 
expressed it, I say “guilty.” 

The following Senators answered that the ac- 
cused was guilty of the high crimes and misde- 
meanors alleged against him in the first article of 
the impeachment: 


Messrs. Anthony, Browning, Chandler, Clark, Collamer, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lancof Kansas, Latham, McDougall, Morrill, 
Nesmith, Pomeroy, Powell, Saulsbury, Sherman, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
Wilsun of Missouri, and Wright—38. 

The PRESIDENT pro tempore. On the ques- 
tion, “ guilty,” or ‘not guilty,” every Senator 
voting, thirty-eight in number, votes “ guilty’? of 
this article of the impeachment. ‘The next article 
will be read. : 

Mr. SHERMAN. Unless some Senator de- 
sires a division, I hope the question may be taken 
on all the remaining articles together. 

The PRESIDENT pro tempore. As that is a 
mere matter of form, if no objection be made, the 
question will be taken on all the remaining articles 
together. 

Mr. FESSENDEN. I think we had better 
take them one by one. I have some doubts 
whether one or more of them is sufficiently proved. 

The PRESIDENT pro tempore. The next 
article will be read. 

The Secretary read article two, as follows: 

ART. 2. That, in further disregard of his duties asa citi- 
zen of the United States, and unmindful of the solemn 
obligations of his office as judge of the district court of the 
United States for the several districts of the State of Ten- 
nessee, and that he held his said office by the Constitution 
of the United States during good behavior only, with in- 
tent to abuse the high trust reposed in him as such judge, 
and to subvert the Jawful authority and Governmentof the 
United States, within said State, the said West H. Hum- 
pbreys, then being judge of the district court of the United 
States as aforesaid, to wit: in the year of our Lord 1861, 
in said State of Tenuessee, did, together with other evil 
minded persons within. said State, openly and unlawfully 
support, advocate, and agree to an act commonly called an 
ordinanee of secession, declaring the State of Tennessee 
independent of the Government of the United States, and 
no longer within the jurisdiction thereof. 


The roll was called, the President pro tempore 
putting to each Senator the same question, as in 
regard to the previous article, 

Mr. BROWNING, (when hisname was called.) 
In my opinion this charge is not sufficiently proven 
to warrant me under oath as a judge in the case 
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to pronounce the. accused ‘guilty’? upon it. I 
therefore say ‘not guilty.” | i 

` The calling of the roll having been concluded, 
it appeared that the Senators voted, as follows: 

Gui.ty—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howard, Howe, 
Kennedy, King, Lane of Kansas, Latham, McDougall, Mor- 
ri, Nesmith, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wilkinson, Willey, Wilmot, Wilson of Mis- 
souri, and Wright—35. x 

Nor Guitty—Mr. Browning—l. 

The PRESIDENT pro tempore. On this article 
35 Senators vote the accused *“ guilty,” and one 
“ not guilty.” The next article of the impeach- 
ment will be read. 

The Secretary read article three, as follows: 

ART. 3. That in the years of our Lord 1861 and 1862, 
within the United States and in said State of Tennessee, 
the said West H. Humphreys, then owing allegiance to the 
United States of America, and then being district judge of 
the United States as aforesaid, did then and there, to wit, 
within said State, unlawfully, and in conjunction with other 
persons, organize armed rebellion against the United States 
and levy war against them. 

The Secretary proceeded to call the roll. 

Mr. FESSENDEN, (when his name was 
called.) Thatarticle of impeachment, in my judg- 
ment, is not sufficiently proven. I therefore vote 
“ not guilty.” 

Mr. HOWE, (when his name was called.) T 
did not hear part of the testimony, and, in fact, I 
heard no testimony on that article, and therefore I 
wish to be excused from voting. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin will be excused by unanimous 
consent. 'The Chair hears no objection, 

The call of the roll having been concluded, the 
result appeared to be as follows; 

Guitry—Messrs. Browning, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Dootittle, Foot, Grimes, Hale, Har- 
ris, Henderson, Howard, Kennedy, King, Lane of Kansas, 
Latham, McDougall, Morrill, Nesmith, Pomeroy, Sherman, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
Wilmot, Wilson of Missouri, and Wright—3: 

Not Gurury—Messrs. Anthony, Fessenden, Foster, and 
Harlan—4. 

The PRESIDENT pro tempore. On the third 
article of the impeachment, 32 Senators vote the 
accused “ guilty,” and 4 ‘not guilty.” More 
than two thirds voting him “ guilty,” he is found 
guilty of that article of the impeachment. The 
next article will be read. 

The Secretary read article four, as follows: 

Arr. 4. That on the Ist day of August, A. D. 1861, and 
on divers other days since that time, within said State of 
‘ennessee, the said West H. Humphreys, then being judge 
of the district court of the United Statesas aforesaid, and J. 
C. Ramsay and Jefferson Davis and others, did unlawfully 
conspire together * to oppose by force the authority of the 
Government of the United States,” contrary to his duty as 
such judge and to the laws of the United States. 

The Secretary proceeded to call the roll. 

Mr. BROWNING, (when his name was called.) 
Mr. President, in my opinion this article is not so 
proven as to justify a judgment of “ guilty” upon 
it; and I therefore vote “ not guilty.” 

Mr. COWAN, (when his name was called.) I 
agree with the Senator from Llinois. I vote ‘not 
guilty”? 

Mr. SAULSBURY, (when his name was 
called.) I could not hear the evidence on these 
distinct specifications; I therefore ask to be ex- 
cused from voting upon the specifications, I shall 
vote upon the general result; but I could not hear 
the evidence from my seat upon any distinct spe- 
cification. 

The PRESIDENT pro tempore. The Senator 
from Delaware asks to be excused from voting on 
this article of impeachment. 

The question being put, Mr. Savuspury was 
excused, 

Mr. TEN EYCK, (when his name was called.) 
J am not satisfied of the proof of this article. I 
vote “not guilty.” 

The call of the roll was concluded, and the votes 
of the Senators were as follows: 

Guinty—Messrs. Anthony, Chandler, Clark, Collamer, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Howard, Howe, King, Lane of Kansas, Mor- 
rill, Pomeroy, Sherman, Sumner, ‘Trumbull, Wade, Wil- 
kinson, Willey, Wilmot, and Wright--27. 

Nor Gumty—Messrs. Browning, Cowan, Harris, Hen- 
derson, Kennedy, Latham, MeDougall, Nesmith, Ten 
Eyck, and Wilson of Missouri—l0. 

The PRESIDENT pro tempore. On the fourth 
article ofimpeachment, 27 Senators vote ‘guilty, 
and 10**notguilty.”? More than two thirds voting 
i guilty,” the accused is convicted upon that ar- 
ticle. “The next article will be read. 
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The Secretary read article five, as follows: 

Arrs5. That said West H. Humphreys, with intent to 

revent the due administration of the laws of the United 

tates within said State of Tennessee, and to aid and abet 
the overthrow of “the authority of the Government of the 
United States” within said State, has, in gross d isregard of 
his duty as judge of the district court of the United States, 
ag aforesaid, and in violation of the laws of the United 
States, neglected and refused to hold the district court of 
the United States, as by law. he was required to do, within 
the several districts of the State of ‘Tennessee, ever since 
the ist day of July, A. D. 1861. 


The Secretary proceeded to call the roll. 

Mr. HOWE, (when his name was called.) I 
ask to be excused from voting on this article for 
the same reason as in the other case. 

The question being put, the Senator was ex- 
cused. 

Mr. SAULSBURY, (when his name was 
called.) 1 stated the reason F could not vote on 
it; I did not hear the evidence, 

The question being put, Mr. Saunspury was 
excused from voting. 

The call of the roll having been concluded, the 
votes were as follows: 


Gury—Messrs. Authony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolitile, Fessenden, 
Foor, Poster, Grimes, Hale, Hanan, Harris, Henderson, 
Howard, Kennedy, King, Lane of Kansas, Latham, Me- 
Dougall, Morrill, Nesmith, Pearce, Pomeroy, Powell, Sher- 
man, Sumner, ‘en Eyek, Trambull, Wade, Wilkinson, 
Willey, Wilmot, Wilson of Missouri, and Weright—33, 

The PRESIDENT pro tempore. Thirty-cight 
Senators vote on this article, and unanimously vote 
the accused “ guilty” of the crimes and misde- 
meanors charged in the fifth article of impeach- 
ment. The next article will be read. 

The Seeretary read article six, as follows: 

Arrt. 6. That the said West I. Humphreys, in the year 
of our Lord 1801, within the State of Tennessee, and with 
intent to subvert the sathority of the Government of the 
United States, to hinder and delay the due execution of the 
laws of the United States, and to oppress and injure eiti- 
zenas of the United States, did uulawrully act as judge of 
an Hlegalty constituted tribunal! within sald state, called 
the districtcourt of the confederate States of Amerivn, and 
as judge of said tribunal last named, said West H. Hum- 
phreys, with the Intent aforesaid, then and there assumed 
and exercised powers untawlul and unjust, to wit: 1. In 
causing one Perez Dickinson, a citizen of said State, to be 
unlawfully arrested and brought betore him, as jadge of said 
alleged court of satd contederate States of America, aud 
required lim to swear allegiance to the pretended govern- 

“ment ofsaid confederate States of America; and upon the 
refusat of sald Dickinson so to do, the sald Humphreys, as 
Judge of sald illegal tribunal, did unlawfully, and with the 
Intent to oppress sail Dickinson, require and reecive of 
him a bond, conditioned (hat while he should remain with- 
in said State he would keep the perce, and as such judge of 
ahid iMegal tribunal, and without authority of law, said 

Humphreys then and there decreed that said Dickinson 
should leave snid Sinte, 9. Tndecreeing within said State, 

and as judge of said egal tribunal, the confiseation to the 

use of sald confederate States of Amerlea of property of eit- 

izena of the United States, and especially of property of 

one Andrew Jobson and oue John Catron. 3. Inent ing, 
as jenge of sald Megat tribunal, to be unlawfully arrested 
and fiprisoned within said Stue eluzens of the United 
Sintes, because of thelr fidelity to thelr obligations as cit- 
zeus of the United States, and because of their rejection 
of, and thelr resismunee to, the nnjastaud assumed author- 
ity of said confederate Stites of America, 

Mr. HOWE. [wish to inquire whether the 
question should not be put on the several specifi- 
cations aay 

Mr, FESSENDEN, {would suggest that each 
Senator as his namo is called can answer “guilty” 
on the first and second, and “not guilty” on the 
third, or anything of that kind. 

The PRESIDENT pro tempore. The vote will 
be taken on cach separate specification in this 
article, 

Mr. WADE. If he is guilty of one specifica- 
tion, he is guilty of the whole article. 

N are . : 

The PRESIDENT pro tempore. The question 
may be taken together on all the specifications of 
this article by common consent, otherwise the 
vote must be taken on each specification. A sepa- 
rate vole being called for, the first specification 
will be again read, 

The Secretary read, as follows: 

ART 6. That the said West H. Humphreys, in the year 
of our Lord, 1861, within the State of Tennessee, and with 
intent to subvert tbe authority of the Government of the 
United States, to hinder and delay the duc execution of the 
Jaws ofthe United States, and to oppress and injure citizens 
ofthe United Stares, did unlawfully act as judge of an ille- 
gally constituted tibanal within suid State, called the dis- 
triet court of the confederate States of America, and as 
Judge of said tribunal last named, said West U1. Tumphreys, 
with the intent atoresaid, then and there umed and ex- 
ercised powers unlawful aud unjust, to wit: in causing one 
Perez Dickinson, a citizen of said State, to be nulawtully 
arrested and brought before him, as judge of said alleged 
court of said confederate States of America, and required 
him to swear allegiance to the pretended government of said 


| from voting. 


i f ee : 
the testimony on this point, but I wish to say that 


| deliberately voted for the confiscation of property |i 
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confederate States of America; and upon the refusal of said 
Dickinson so to do, the said Humphreys, as judge of said 
illegal tribunal, did unlawfully, aud with the intent to op- 
press said Dickinson, require and receive ‘of bin a bond, 
conditioned that while he should remain within said State 
he would keep the peace, and as such judge of said legal 
tribuual, and without authority of law, said Humphreys 
then and there decreed that said Dickinson should leave 
said State.” 

The roll was called upon this specification. 

Mr. GRIMES, (when his name was called.) 
According to my recollection of the testimony of 
the witness who swore as to the facts connected 
with Mr. Dickinson, there was not testimony 
enough within his own knowledge to justify me in 
pronouncing the respondent * guilty,’ and there- 
fore I vote “ not guilty.” 

Mr. LATHAM, (when his name was called.) 
I did not hear the testimony connected with the 
case of Mr. Dickinson. I therefore ask to be ex- 
cused from voting on that specification. 

The question being put; Mr. LATHAM was ex- 
cused, 

Mr. SAULSBURY, (when his name was 
called.) {did not henr the testimony. I ask the 
Senate to excuse me from voting. 

The question being put; the Senator was ex- 
cused. 

The Sceretary concluded the call of the roll, 
and it appeared that the result was as follows: 

Guiry- Messrs, Anthony, Browning, Chandter, Clark, 
Collamer, Cowan, Davis, Dixon, Dootittie, Fessenden, 
Foot, Foster, Halo, Harlan, Harris, Henderson, Howard, 
Howe, Kennedy, King, Lane of Kansas, McDougall, Mor- 
rill, Nesmith, Pomeroy, Sherman, Sumner, Ten Eyck, 
Tratubull, Wade, Wilkinson, Willey, Wilmot, Wilson of 
Missouri, and Wright- 

Nor Guirty—Mr. Grimes L. 

The PRESIDENT pro tempore. Upon the first 
specification in the sixth article of impeachment, 
35 Senators vote “ guilty,” and 1 “not guilty.” 
The respondent is found guilty on this specifica- 
tion of this article. The second specification of 
this article will be again read. 

The Secretary read the second specification, as 
follows: 

2. In decrecing within sald State, and as judge of said 
legal tribunal, the confiscation to the use of said confed- 
erate States of America of property of citizens of the United 
States, and especially of property of onc Andrew Johuson 
and one John Catron. 

The Sceretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) 
I think it is proved that property was confiscated, 
but not proved that the property of Andrew John- 
son or of John Catron was confiscated. I there- 
fore vote “not guilty.” 

Mr. BROWNING, (when his name was called.) 
In my opinion, this specification is not sufficiently 
proven, I therefore vote ‘ not guilty. ”? 

Mr. COWAN, (when his name was called.) I 
was necessarily obliged to be absent, and I did 
not hear all the testimony. I heard no testimony 
which would authorize me to vote upon this speci- 
fication otherwise than as * not guilty.” 

Mr. KING. I suppose there were some notes 
taken of this testimony, and I ask thatit be stated. 
I think the property of one or more of these par- 
ties wastaken, Lask that the testimony be referred 
to. Thatis my impression of the testimony. 

The PRESIDENT pro tempore. That procecd- 
ing js entirely out of order at this stage, 

The Sceretary continued the calling of the roll. 

Mr. DOOLITTLE, (when hisname was called.) 
I desire to say that I understand the specification 
to be that he decreed the confiscation of property 
of citizens of the United States, and it is unneces- 
sary to cover either the one or the other particular 
case mentioned. T therefore vote “ guilty,” 

Mr. HOWARD, (when his name was called.) 
I regard the later part of this specification as be- 
Ing immaterial, and as not constituting any part 
of the gravamen of the accusation contained in the 
specification. Believing that the material part of 
the oe is sufficiently proved, I vote 
“ euilty. 

Mr. HOWE, (when his name was called.) F 
heard ho testimony that would warrant me in 
passing judgment. I therefore ask to be excused 


The question being put; the Senator was ex- 
cused. 


Mr. SAULSBURY, (when his name was 
called.) Allow me to say a word. I did not hear 


I would vote for the conviction of any man who 


not according to international law, or under the 
Constitution of the United States; bul vote ‘ not 
guilty’? upon this proposition. j 

Mr. SUMNER, (when his name was called.) 
I am not satisfied that the latter part of this speci- 
fication is proved; therefore I vote “not guilty.” 
“Mr. TRUMBULL, (when his name wascalled.) 
I heard no proof that the property of Andrew 
Johnson or of John Catron was confiscated, but 
I did hear proof, which satisfied me, that Judge 
Humphreys, as judge of an illegal tribunal, did 
decree the confiscation to the confederate States of 
America of property of citizens of the United 
States. I regard that as the substance of the of- 
fense, and it is unnecessary to prove the particu- 
lar instances. I therefore vote ‘‘ guilty.” 

The call of the roll having been concluded, the 
votes of the Senators were as follows: 

Guiry—Messrs. Chandler, Dixon, Doolittle, Foot, How- 
ard, King, Pomeroy, Trumbull, Wade, Wilkinson, and 
E MESA. Anthony, Browning, Clark, Col- 
lamer, Cowan, Davis, Fessenden, Foster, Grimes, Hale, 
Harlan, Harris, Henderson, Lane of Kansas, Latham, Me- 
Dougall, Morrill, Nesmith, Saulsbury, Sherman, Sumner, 
Ten Eyck, Willey, and Wilmot—24. 

The PRESIDENT pro tempore. On the second 
specification of this article, 11 Senators vote the 
accused “guilty,” and 24 not guilty.” Two 
thirds not voting him “ guilty,” he is acquitted of 
the charge contained in that specification. 

The Secretary read the third specification of the 
sixth article, as follows: 

3. In causing, as judge of said illegal tribunal, to be un- 
lawfully arrested and imprisoned within said State, citizens 
of the United States, because of their fidelity to their obli- 
gations as citizens of the United States, and because of their 
rejection of, and their ance to, the unjust and assumed 
authority of said confederate States of America. 

The roll was called upon this specification, 

Mr. HALE, (when his name was called.) I 
vote ‘* not guilty” on that, because I think that 
allegation, in an indictment, would be bad on gen- 
eraldemurrer. Itdoes not describe what States the 
citizens were of, nor their names, nov anything 
about them. 

The result was announced, as follows: 

Gui.ty—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden. Poot, 
Foster, Grimes, Harlan, Harris, Henderson, Howard, Howe, 
Kennedy, King, Lance of Indiana, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Sherman, Sumner, T'en Eyek, 
Trumbull, Wade, Wilkinson, Wiltey, Wilmot, and Wrigbt 

De 

Nor Guirty—Mr. Hale—L. 

- The PRESIDENT pro tempore. On this speci- 
fication of this sixth article, 35 Senators find the 
accased “guilty,” and 1 “not guilty.” 


The Secretary read article seven, as follows: 

Art. 7. That said West H. Humphreys, judge of the dis- 
trict court of the United States as aforesaid, assuming to 
act as judge of said tribunal known as the district court of 
the confederate States of America, did, in the year of our 
Lord 1851, without lawful authority, and with intent to 
injure one William G. Brownlow, a citizen of the United 
States, cause said Brownlow to be unlawfully arrested and 
imprisoned within said State, in violation of the rights of 
said Brownlow as a citizen of the United States, and of 
the duties of said Humphreys as a district judge of the 
United States. 

The question being put, the vote was as follows: 

Guitry—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittic, Foot, Foster, 
Hate, Harlan, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Sherman, Sumner, 
Ten Eyek, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
and Wright—25. 

Nor Guiury—Mr. Grimes—1. 

The PRESIDENT pro tempore. On this article 

of impeachment 35 Senators vote the accused 
“guilty,” and 1 “ not guilty.” This concludes 
the action of the Court upon all the articles and 
Specifications in this impeachment. 
_ Mr. FOSTER. I move that the Court be ad- 
Journed until half past four o’clock, when it shall 
proceed to determine and pronounce its judgment 
upon West H. Humphreys. [**Four.?] Four 
o'clock is suggested. I- move that the Court be 
adjourned unul four o’clock, when the Court shall 
proceed to pronounce judgment. 

The motion was agreed to; and ata quarter past 
three o’clock the Court adjourned until four 
o’clock. 

‘The PRESIDENT pro tempore. The Senate 
will resume its functions as a legislative body as 
soon as practicable. The Senate will come to 
order. ° The Chamber will be cleared. The offi- 
cers will secthatthe floor of the Chamberiscleared. 
Senators will resume their seats. 


1862. 
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Mr. DOOLITTLE. Itisso short a time before 
‘the Court meets again that I move that the Senate 
take a reeess until four o’clock. j 

The motion was declared to be agreed to. 

Mr. COLLAMER. I desire to suggest that 
the passing of judgment in this case is not a mat- 
ter exactly to be done by vote. It seems to me 
that the Court should be by itself'a limited period 
for consultation. 

The PRESIDENT pro tempore. The Chair will 
suggest that that is required by the rule of pro- 
ceeding in such cases, 

Mr. DOOLITTLE. If itis desired by the hon- 
orable Senator from Vermont, I will withdraw the 
motion for a recess of the Senate, if he desires to 
make any motion in the Senate. 

The PRESIDENT pro tempore. The motion 
for a recess is for the Senate until the meeting of 
the Court. The Court has adjourned until four 
o’clock. The Chair declared the motion for a 
recess until four o'clock carried. 

The Senate was again called to order, at thir- 
teen minutes past four o’clock. 

The PRESIDENT pro tempore. The Senate 
ig again resolved into a Court of Impeachmenton 
the case of West H. Humphreys. 

Mr. LANE, of Indiana. I heard the evidence 
in this case, but was necessarily called away, and 
did not vote on the first three or four articles. I 
desire the unanimous consent of the Senate to re~ 
cord my vote of *‘ guilty” on those propositions. 
I was necessarily compelled to be away, and voted 
only on the last two propositions. 

‘he PRESIDENT pro tempore. If there be no 
objection, the vote of the Senator from Indiana 
will be recorded on those several votes, recording 
his judgment of ‘ guilty ”? upon the several arti- 
cles of impeachment, 

There was no objection, and the vote was re- 
corded. 

The PRESIDENT pro tempore. The Court is 
now ready to proceed with further matter in the 
impeachment against West H. Humphreys. 

Mr. COWAN. It strikes me it would be bet- 
ter that we should have a short secret session, in 
order to determine upon our judgment in this mat- 
ter. Ido not see how we are to advise and con- 
sult with one another in open session; and as we 
occupy a kind of double relation—that of judge 
and jury together—I think we should close the 
doors and determine upon our judgment, then 
open them and deliver it. I therefore make that 
motion. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves that the Court of Jm- 
peachment sit with closed doors, and that the 
galleries and lobbies be cleared. 

Mr. HALE. Is there not one of the rules on 
that subject. 

Mr. FOSTER. It isa rule, [believe, that we 
sit with open doors while we sit as a Court. 

The PRESIDENT pro tempore. ‘The Chair 
was aware of the rule, and was hesitating as to the 
motion; but the Chair will entertain the motion. 

Mr.COWAN. Has that rule been promulged 
for the government of the Court? 

The PRESIDENT protempore. The Secretary 
will read the rule. 

The Secretary read the 19th rule, as follows: 

19, At all times while the Senate is sitting upon the 
trial of an impeachment, the doors of the Senate Chamber 
shall be kept open.” . 

Mr. COWAN. That refers only to the trial. 
After the trial has been determined, if we have 
delivered our verdict, of course the rule does not 
apply. The question now forus to determine is, 
what judgment we shall pass upon the delinquent. 

Mr. WILMOT. Why not determine that with 
open doors? $ 

Mr. COWAN. It may be done so, of course. 

The PRESIDENT pro tempore. Does the Sen- 
ator insist on his motion? 

Mr. COWAN. [have no personal desire to in- 
sist upon it. If the Senate thinks it may be done 
with open doors as well as with closed doors, very 
welt. Itis of no importance in this case; but at 
some future time it may be ofimportance. Should 
we adopt a different mode as a precedent, is the 
question, f 

Mr. TRUMBULL. It scems to me there is no 
occasion for going into any secret session or any 
great deliberation. We bave rendered our ver- 
dict, Judgment follows as a matter of course. 

Mr. COWAN. ` Not the whole. 


- Mr. TRUMBULL. If anybody ever supposes 
thata case will arise inthis Government where a 
man is impeached and found guilty, where the 
Senate will not be then for executing the judg- 
ment, it will be a time to go into secret session. | 
did not expect to see such a time as that in my 
day. If the Senator from Pennsylvania thinks he 
can devise some scheme to mitigate the constitu- 
tional punishment, I think it ought to be consid- 
ered in secret.. I know of no way of doing it. 

Mr. COWAN. Ido not suppose there is any 
mitigation contemplated in this case, but I can 
very well conceive a case where there might bea 
mitigation. 

Mr. TRUMBULL. I cannot. 

Mr. COWAN; Ican conceive of a case where 
the judgmentof ouster in the opinion of the Senate 
would be enough, without imposing the additional 
disqualification of not being able to hold office. 

Mr. TRUMBULL. So that he could be put 
back the next day? 

Mr. COLLAMER. The only judgment ever 
rendered by the Senateas a Courtot Impeachment 
was rendered to deprive a man of his office, and 
no more. It did not extend any further. The 
further question whether the Court will adjudge 
that the man shall never be eligible to any office 
is a matter which rests in the discretion of the 
Court, and [take it is entirely a separate question. 

At this point the members of the House of 
Representatives reéntered the Chamber and occu- 

ied the seats prepared for them. 

Mr. FOSTER. I offer the following as an in- 
terrogation to be putto each member of the Court, 
in order that judgment may be perfected. 

The PRESIDENT pro tempore. It will be read 
by the Secretary. 

The Secretary read, as follows: 

Is the Court of opinion that West H. Humphreys be re- 
moved from the office of judge of the district court of the 
United States for the districts of Tennessee? 

Mr. SUMNER. Is not that open to amend- 
ment? I think we had better carry out all that 
the Constitution allows, 

The PRESIDENT pro tempore. The other 
branch of it is contained in a separate proposition, 

Mr. SUMNER. If there is another proposi- 
tion, very well. 

Mr. TRUMBULL. 

o together, 

Mr. SUMNER. 
whole. 

Mr. TRUMBULL. I think it is one judgment, 
and should be one, and if the other proposition is 
there I ask for its reading; otherwise I shall move 
to amend this. 

Mr. FOSTER. I have another proposition; 
but inasmuch as the Constitution divides the pun- 
ishment, and as I supposed it would be perfectly 
optional for any member to ask for a division of 
the question, if it should be put together, I pro- 
posed the questions separately the one from the 
other. 

Mr. TRUMBULL. The Constitution does not 
divide the punishment. ‘Judgment in cases ofim- 
peachment shall not extend further than to re- 
moval from office, and disqualification to hold and 
enjoy any office of honor, trust, or profit under 
the United States.” That is one judgment; thatis, 
that he shail be removed from office and disquali- 
fied to hold any other; and if you decide that he 
shall be removed from office, and then have an- 
other judgment for the residue of the punishment 
there would be two judgments in one case. I do 
not say that you may not remove him from office, 
and do nothing more; but there is the end of it. 
You cannot have two-judgments entered up in the 
case. You might as well say that when a person 
is convicted of an offense for which he is to suffer 
fine and imprisonment, you will first enter up a 
judgment to fine him, and after you get through 
with that, you will call him again and enter up a 

judgment to imprison him. It is one judgment 
upon one finding. We may adopt this resolution 
and declare that he is removed from office and 
stop there, but I think it would be a singular pro- 
ceeding. I have not looked into the precedents, 
and if the Secretary will read the resolution again, 
I will move to amend it. 

The Secretary read, as follows: 


Is the Court of opinion that West H. Humphreys be re- 
moved from the office of judge of the district court of the 
United States for the districts of Tennessee? 


Mr. TRUMBULL. I movetoadd the words, 


I think they had better 


I call for the reading of the 


“and that he be disqualified to hold. and enjoy 
any office of honor, trust, or profit under the Uni- 
ted States.’? 

Mr. FOSTER. In proposing the question in 
the form in which it has been read, I followed the 
precedent in the case of Judge Pickering, a judge 
of the district court of the United States for the 
district of New Hampshire, who was impeached 
before the Senate. Neither of these propositions 
answered makesthe judgment. The judgment fol- 
lows upon the answer to these two propositions. 
If only the first question is answered affirmatively 
by the requisite number, the judgment of the Sen- 
ate upon that will then be that he be removed from 
office, and that is all; and that is a constitutional 
judgment. 1f on the other hand, the second prop- 
osition be answered affirmatively, the judgment 
will be one as before, that he be removed from 
office and be disqualified from holding any office 
of honor, trust, or profit under the United States. 
It is according to the precedents, and I think it 
safer to follow precedents than to establish a new 
one. 

The PRESIDENT pro tempore. The Senator 
from Illinois has moved an amendment. . 

Mr. FESSENDEN. We answer the questions, 
and then the judgment follows. 

Mr. TRUMBULL. Let us put the question in 
the constitutional form, whether he shall be re- 
moved from office and disqualified from holding 
anyother. I prefer putting itin thatshape. Ithink 
that is the proper shape. As | said, [have not 
looked into the precedents. There has been but 
one case of impeachment, I believe, under the 
Governmentof the United States where the party 
has been found guilty. Do I understand the Sen- 
ator from Connecticut to say that, in that case, the 
distinct propositions were put separately, or was 
only one proposition ever put? 

Mr. FOSTER. But one was put in that case, 
as appears by the records, and that was, whether 
he abou be removed from office. That was put 

itself. 

M r. TRUMBULL. The other never was put; 
and they did not intend then togo further. Now, 
I want to go a little further here, and L want the 
question to embrace the whole of it. That was 
the only question putin that case. * On the ques- 
tion, is the Court of opinion that John Pickering 
be removed from the office of judge of the district 
court for the district of New Hampshire, it was 
determined in the affirmative,” by the yeas and 
nays. That is all there was of it. Now,I want 
to go a little further here. I want the question to 
be determined whether he shall be removed from 
office and disqualified to hold any office; and when 
that is determined, if it is determined affirma- 
tively, the effect will follow. I shall, therefore, 
insist on the amendment which I have moved to 
the proposition which is submitted. 

Mr. FOSTER. If the Senator from Illinois 
succeeds in having both these propositions in one, 
and itis then put to the Senate, it will be at the 
option of every member of the Senate to say, “I 
vote * yea’ on the one and ‘ nay’ on the other; or 
‘yea’ on both, or ‘nay’ on both.” Itis utterly 
impossible to compel a man to vote ‘* yea” or 
“nay” on the whole proposition together, because 
the Constitution allows him to divide his vote. 
Therefore, if the Senator should succeed in his 
effort, it would still be in the power of every Sen- 
ator to make this distinction which I propose to 
make in the outset. 

Mr. SUMNER, It seems to me, that what we . 
are seeking can be accomplished, if the Senator 
from Connecticut will make the two propositions 
at once, and then call for a division in taking the 
vote. Let us have the two moved at once, and 
then a division ean be had in voting. As itis, 
moving the one without the other, the Senate has 
not practically any notice that the other is to 
follow. 

Mr. DOOLITTLE. 
word—— 

Mr. HALE. Irise toa question of order. I 
want the 14th rule enforced. 

The PRESIDENT protempore. The 14th rule 
will be read. 

The Secretary read, as follows: 


«14, All motions made by the parties, or their counsel, 
shall be addressed to the President of the Senate, and ifthe 
shall require it, shall be committed to writing, and read at 
the Secretary’s table; and all decisions shall be had by 
ayes and noes, and without debate ; which shall be en- 
tered on the records.” 


I desire to say a single 


” 


-The PRESIDENT protempore. These are new | 


and rather unfamiliar questions in this body, and 
the Chair is not inclined to enforce any strict rule 
that shall debar Senators from a hearing on these 
questions, ; 

Mr. DOOLITTLE. The Senate thought best 
to.appoint a committee to look into these mat- 
ters to advise them as to the course of procedure. 
The honorable Senator from Connecticut was ap- 

ointed chairman of that committee. I had the 
horor to be associated with him, with the honor- 
able Senator from Kentucky, [Mr. Davis,] and I 
think it would be advisable for Senatorssto take 
somewhat the advice of the honorable Senator 
from Connecticut as to the mode of proceeding, 
for you come to precisely the same result. Itisa 
double question, and when presented to be voted 
upon, any member has a right to demand that it 
shall be separated, and the vote taken separately 
upon the two propositions; first, whether the guilty 
party shall be removed from office; and second, 
whether he shall be disqualified. The two prop- 
ositions are in the hand of the honorable Senator 
to be presented ta the Senate to be vated upon scp- 
arately, first one, then the other. These do not 
constitute the judgment, We are simply now ad- 
vising what judgment we will give, and after we 
have taken the advice of the Court together, we 
then propose the judgment. If the Court advises 
both sentences to be pronounced, one of removal 
and the other of disqualification, your judgment 
record is already drawn, to be approved by the 
Court. [feel called upon to say this much, be- 
cause the matter hag been mainly put into the 
hands of the honorable Senator from Connecti- 
cut, who bas given his attention to it, and L think 
it would be well to follow his advice. 

Mr. TRUMBULL, Ihave very serious doubts 
whether itis a double question, whether the whole 
is not one judgment, “Judgment in cases of im- 
peachmentshall notextend further than to removal 
from office, and disqualification to hold and en- 
joy any office of honor, trust, or profit under the 
United States.’ Lam not sure but that when the 
Constitution says it shall not extend further than 
that, it necessarily follows that it shall extend that 
far. Itis notin the alternative, and I am by no 
means satisfied that that consequence does not ne- 
cossarily follow the conviction, Irisa limitation. 
As is well suggested by my friend from Pennsyl- 
vania, (Mr. Winmor,] could you impose that lat- 
ter part without the former?” Could you decide 
that he should be disqualified to hold and enjoy 
any office of honor, trust, or profit? [feach prop- 
oaition is independent, it must be able to stand 
by itself without affecting any other, Tam by no 
means satisfied that these are independent propo- 
sitions, Jt seems to me that altogether the safer 
bet is to taice the question on them together. 

“he PRESIDEN T protempore. The Chair will 
suggest that bath these propositions be read from 
the desk, and that the vote be taken on each sep- 
arate proposition, which will comprehend the 
amendment moved by the Senator from Illinois. 
The first proposition will be read. 

The Secrerany. ‘1s the Court of opinion that 
West IL Humphreys be removed from the office 
of judge of the district court of the United States 
for the districts of Tennessee?” 

The PRESIDENT pro tempore. Now the sec- 
ond proposition will be read, 

The Secrerary. “Is the Court of opinion that 
West H. Humphreys be disqualified to: hold or 
enjoy any office of honor, trust, or profit under 
the United States?” 

Mr. TRUMBULL. 
Tha tonne 

The PRESIDENT pro tempore. In the judg- 
meat of the Chair these are distinct and separate 
propositions, and are divisible on the call and as 
the personal right of any member, and the yeas 
and nays will be taken on the first proposition, 

Mr. TRUMBULL. I shall feel constrained to 
appeal from the decision of the Chair. I think 
that they are not independent propositions. Sup- 
pose we should reject the first one and adopt the 
Jast, what is our condition? He goes out of office 
when we have rejected it, and say that he shall 
not go out of office. If you put these propositions 
separately, it is competent for the Senate to vote 
againat the first proposition, which is that he shall 
not be removed from office; and when we have 
said that, then we may adopt the second propo- 
sition, which declares that he ia forever disquali- 


Tam not satisfied with 
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fied from holding an office. That.is inconsistent. 
One.involves the other. The Senator from Maine 
suggests that the last involves the first aod not the 
first the last, ; 

Mr. FESSENDEN. | I was not addressing the 
Senator. 

Mr. TRUMBULL. The suggestion was loud 
enough to be heard, I beg my friend from Maine 
to remember. It seems to me it is just the same 
thing. Itis just as bad if the last involves the 
first, as it would be if the first involved the last. 
I moved as an amendment to the origina | propo- 
sition what was stated by the Clerk, and I think 
that is the proper way to get at it. The separate 
propostions as they are now offered will neces- 
sarily require two votes, and I prefer having it in 
the shape in which it was first offered with the 
amendment as Í proposed it. 

Mr. SUMNER. Allow me to suggest to m 
friend that, if his amendment should be adopted, 
I presume it would be within the power of any 
Senator to call for a division of the question, 

Mr. TRUMBULL. Notatall—not in my view 
of it. 

Mr.SUMNER. That is, according to your 
argument, it would not be within the power; but 
still it does seem to me that it is a question in its 
nature divisible. 

Mr, TRUMBULL. That involves the whole 
question, If you can call for a division, you can 
vote separately. I agree to that. That is the very 

omnt. 

The PRESIDENT pro tempore. The Chair fol- 
lows the precedent in the only case that has been 
called to the notice of the Chair. 

Mr. TRUMBULL. 1 will state to the Chair 
that the precedent gocs no further than the first 
preposition, 

The PRESIDENT pro tempore. And that is 
evidence that it was treated as a divisible propo- 
sition taken altogether, as the Court adopted but 
one branch of it, f 

Mr. TRUMBULL. Ihave not seen what the 
judgment was that was entered in thatcase. Does 
not the record stop there? 

The PRESIDENT pro tempore. “ On the ques- 
tion, ‘is the Court of opinion that John Pickering 
be removed from the office of judge of the district 
court for the districtof New Hampshire ? the yeas 
were 20, the nays 6”’—precisely in the form which 
has been proposed here. 

Mr. TRUMBULL. There is no judgment be- 
hind that, as I understand. 

Mr. COWAN. Nobody moved any. 

Mr. COLLAMER. Mr. President, I take it 
the test of the divisibility of a question depends 
upon whether there can be a vote left after it is 
divided, let the first be decided as it may. That 
iy the criterion; that, if after you have voted 
“yea” or“ nay” upon the first article of division, 
there is still a question to be decided if the decis- 
ion be either way. Now, in this case, suppose 
the proposition to be that this man be deprived of 
office, and that he be rendered ineligible, and itis 
divided, and the vote shall be that he be not de- 
prived of his office: is there anything left? There 
would be nothing left to vote on, because the ren- 
dering him ineligible hereafter is only a conse- 
quence of the first, and rests in judicial discretion 
whether we putiton ornot. Itis not, in my ap- 
prehension, divisible, because a vote in one way 
on the first branch would render it impossible to 
get along with the second. I am, therefore, of 
opinion that,as this matter stands, the honorable 
Senator from Illinois is right in his proposition, 
He offers a substitute for the proposition to re- 
move from office. If the Court adopt that substi- 
tute, the question will be whether they will vote 
that as being their judgment, that including both 
branches. if they do not mean to extend it to 
both branches, they should reject his substitute 
and pass upon the proposition of the honorable 
Senator from Connecticut. 

The PRESIDENT pro tempore. The Chair is 


disposed to take the sense of the Senate upon the | 


questions directly, and that may be as well done 
upon the question of the amendment moved by 
the Senator from Illinois as upon a more indirect 
question of the decision of the Chair; and the 
shair, therefore, will entertain the motion of the 
Senator from IHinois. 5 

Mr. TRUMBULL. I prefer that, and with- 
draw my appeal. 


The PRESIDENT pro tempore. ‘The first ques- 


tion is on the amendment moved. by. the Senator 
from Illinois, and that will test the judgment of 
the Senate upon the question. - 

Mr. DOOLITTLE. To that I move as an 
amendment what is proposed by the honorable 
Senator from Connecticut, so that both proposi- 
tions in the language offered by the Senator from 
Conn 

The PRESIDENT pro tempore. The Chair un- 
derstands that if the amendment offered by the 
Senator from [linois be adopted, the proposition 
as amended will embrace both propositions, and 
cover the whole penalty provided for in the Con- 
stitution, 

Mr. BROWNING. I do not attach any im- 
portance to the decision that may be arrived at on 
this question in relation to the case now under 
consideration. I apprehend there is but one mind 
among Senators; we shall all arrive at the same 
judgment ultimately, whether we take the ques- 
tions separately or together; but in my judgment 
itis important how we decide the question now 
submitted. It strikes me as clearly a divisible 
question, one of two branches. We have the au- 
thority ofan adjudicated case of the action of the 
Senate, in which they found a judge guilty upon 
impeachment, and entered against him a judgment 
of ouster from his office; going no further. I ap- 
prehend it was competent for them to do that. 
They were not bound to attach to it the other con- 
sequence that may be attached to it under the Con- 
stitution, of disqualification forever thereafter to 
hold office. It may frequently occur—it occurred 
in that case, it may occur again—that a majority 
of the Senators would feel it their duty to vote for 
his ouster from office, and would not feel it their 
duty to vote for his disqualification forever there- 
after to hold any other office under the Govern- 
ment, however unimportant. Ifyou are compelled 
to put the question, and the whole question, as 
one question, to put it altogether, men who are 
unwilling to vote to disqualify him forever, dis- 
franchise him forever, will be constrained to vote 
thathe be ousted from office, and also to vote for 
another proposition, which in their judgments 
would be unjust. ‘That would follow inevitably; 
and after you had taken the question on them 
jointly, I apprehend you could not return and di- 
vide them, and take the propositions separately, 
s0 as to say whether he should be ousted from 
office. 

I do not perceive any difficulty in arriving atit, 
It is not two judgments. Ina case where fine and 
imprisonmentare to be inflicted as the punishment 
fore offense of which the accused has been con- 
vieled before a court, the court, I apprehend, may 
to-day determine that it will impose upon hima 
fine as a part of the punishment, and may hold 
under advisement until to-morrow the other ques- 
tion as to whether it will follow it likewise with 
imprisonment, and when it has made up its mind 
on both propositions it enters the one judgment 
including them both, and it does not enier it until 
it has decided finally upon both. 

Again: it is said that one of them is the incident 
and consequence to the other, and if we do not 
adopt the one we cannot adopt the other. That 
not unfrequently occurs. Itis sometimes, by the 
law of some of the States I know, provided that 
the punishment of an offense shall be imprison- 
ment, a portion of the time of which imprisonment 
may be solitary confinement, but it is not bound 
to be; the judge is not compelled to affix that as 
part of the punishment. It may be imprisonment 
at hard labor, and a part of the time in solitary 
confinement 

Mr.WADE. I want to know whether this de- 
| bate is in order. If not, I call to order. We shall 
never get through if we do notinsist on the rules. 

Mr. BROWNING. I wait and abide the de- 
cision of the Chair and the Senate. 

Mr. WADE. Sodol. 

_ The PRESIDENT pro tempore. If the Chair 
„is called upon to decide on the rule, the rule is 
very explicit, leaves no room for doubt that these 
questions are to be decided without debate. That 
is the language of the rule. The Chair has already 
said that this being a novel proceeding, unfamiliar 
to the present members of the Senate, the Chair 
was not disposed. strictly to enforce the rule; but 
when the Chair is appealed to to enforce the rule 
he has no discretion left. 

Mr. DAVIS. . Does the rule touch this stage 


| of the proceeding? 


1862.. 


Mr. BROWNING. I cheerfully submit tothe 
ruling of the Chair, only expressing a regret that 
the Senator from Ohio had not thought proper at 
an earlier time to put an end to the debate, and not 
cut it off after perhaps he has heard all he wanted 
on one side, and does not wish to hear anything 
on the other. 

Mr. WADE. I have heard just about as much 
on one side as the other, and I thought here was 
a good place to stop. 

The PRESIDENT pro tempore. The interroga- 
tory will be read, and the amendment to it will be 
read. 

Mr. DAVIS. I rise to a question of order, and 
I intend to make the question of order, and I in- 
tend to do itin my own time. I think the very 
point that gentlemen are now debating and that 
we are about to decide is a matter of very great 
importance. We have a precedent in which it 
was decided by the men who made the Constitu- 
tion, and who sat in the only case that has ever 
arisen under the Constitution, that this is a divis- 
ible question. They have decided that practically, 
and they have decided it upon sound principle and 
sound sense, and considerations of justice, too. 
A case might arise in which the Senate would be 
willing—— 

Mr. WADE. Idemand to know whether this 
debate is in order; because if it is, the other de- 
cision is nugatory. 

Mr: DAVIS. I am debating the question of 
order. 

The PRESIDENT pro tempore. The Chair 
has decided the question, and there is no appeal 
from the decision of the Chair. 

Mr. WADE, There has been no appeal called 
for. The question now is, whether this debate is 
in order? 

The PRESIDENT pro tempore. The Chair 
decides debate out of order. 

Mr. DAVIS. I do appeal, and it is on that 
appeal that I intend to speak. 

Mr. FESSENDEN. I suppose that must be 
decided, also, without debate. Every question 
must be so decided; and that rule applies to an 
appeal, or else we are at sea. 

Mr. DAVIS. I submit that question, then, to 
the Senate 

Mr. FESSENDEN, That depends on the Pre- 
siding Officer, whether he submits it to the Sen- 
ate. I call for the enforcement of the rule. 

The PRESIDENT pro tempore. The Chair 
decides all debate out of order on every collateral 
question, under the express rules covering cases 
of this character. Š 
an DAVIS. Lappeal from the decision of the 

air. 

The PRESIDENT pro tempore. There canbe 
no appeal from it. 

Mr. HALE. I beg to suggest that it may be 
appealed from; but the appeal is not debatable, 

The PRESIDENT pro tempore. The Chair 
does not entertain the appeal. 

Mr. BROWNING, 1 think an appeal cannot 
be taken from the judgment of the Presiding Offi- 
cer of a Court. 

The PRESIDENT pro tempore. The Chair can 
hear no further debate underthe rule. The Chair 
was inclined to indulge limited debate upon these 
questions, as eminently proper; but upon the re- 
peated appeals to the Chair for a literal enforce- 
ment of the rule, the Chair has no discretion left, 
and appeals to the generosity of Senators to allow 
the Chair the exercise of that degree of judgment. 
The interrogatory, as first proposed, will be read, 
and then the amendment to it. 

The Secretary read, as follows: 

Is the Court of opinion. that West H. Humphreys be re- 


moved from the office of judge of the district court of the 
United States for the distriets of Tennessee ? 


The PRESIDENT pro tempore. To which the 
Senator from Ilinois moves to add the following, 
by way of amendment: 

And that he be disqualified from holding any office of 
honor, trust, or profit under the United States. 

The question is on the amendment, and the 
Secretary will call the yeas and nays. 

Mr. DOOLITTLE. Mr, President—— 

The. PRESIDENT pro tempore. Debate is not 
in order and-cannot be entertained, and the Sec- 
retary will proceed with the call of the roll. 

Mr. DOOLITTLE. lask for a division of the 
question, 

The PRESIDENT pro tempore. 


It cannot be 
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divided. The question is on the amendment 
moved by the Senator from Hlinois. 

The Secretary proceeded to call the roll. 

Mr: LATHAM, (when Mr. Nesmirn’s name 
was called.) I am instructed by the Senator from 
Oregon to say that he was called home by sick- 
ness, and if he were here he would vote affirma- 
tively on these propositions. 

The result was announced—yeas Q7, nays 10; 
as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Cowan, Da- 
vis, Fessenden, Foot, Grimes, Hale, Harlan, Henderson, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Latham, Morrill, Pomeroy, Sherman, Ten Eyck, Trumbull, 
Wade, Wilkinson, Willey, Wilmot, and Wright—27. 

NAYS—Messrs. Anthony, Browning, Dixon, Doolittle, 
Foster, Harris, Kennedy, Mc Dougall, Sumner, and Wilson 
of Missouri—10. 

_ So the amendment was agreed to; and the ques- 
tion recurred on the proposition as amended. 

Mr. DAVIS. [ask fora division of the question. 

The PRESIDENT pro tempore. From the au- 
thority of the Pickering case, the Chairis obliged 
to say that it is a-divisible proposition. Does the 
Senator from Kentucky demand a separate vote? 

Mr. DAVIS. Yes, sir. I have no doubt we 
shall have a double judgment, but I want the votes 
to be separate. 

The PRESIDENT pro tempore. The yeas and 
nays will be taken upon the first branch of the 
proposition: ‘Is the court of opinion that West 
H. Humphreys be removed from the office of 
judge of the district court of the United States for 
the courts of Tennessee?” 

The question being taken by yeas and nays, 
resulted—yeas 38, nays 0; as follows: ; 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Howard, Howe, Kennedy, King, Lane of Indiana, Lane of 

Kansas, Latham, MeDougall, Morrill, Pomeroy, Powell, 
Sherman, Sumver, Ten Eyck, Trumbull, Wade, Wilkin- 
son, Willey, Wilmot, Wilson of Missouri, and Wright—38. 


The PRESIDENT pro tempore. The yeas and 
nays will be called on the second branch: ‘And 
that he be disqualified from holding any office of 
honor, trust, or profit under the United States.” 

The question being taken by yeasand nays, 
resulted—yeas 36, nays 0; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Henderson, Howard, 
Howe, Kennedy, King, Lane of Indiana, Lane of Kansas, 
Latham, McDougall, Morrill, Pomeroy, Sherman, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
Wilson of Missouri, and Wright—36. 

NAYS—0. 

The PRESIDENT pro tempore. Upon the sec- 
ond branch of the interrogatory the yeas are 36, 
the nays are none. So this Court, therefore, do 
order and decree, and it is hereby adjudged, that 
West H. Humphreys, judge of the district court 
of the United States for the eastern, middle, and 
western districts of Tennessee, be, and he is here- 
by, removed from his said office, and that he be, 
and is, disqualified to hold and enjoy any office of 
honor, trust, or profit under the United States. 

The trial of this case being concluded, the Sen- 
ate will resdlve itself into legislative session. 

Mr. FOSTER. I move that the Court adjourn 
without day. > 

The PRESIDENT pro tempore. The Court 
stands adjourned without day. The members of 
the Senate will resume their seats. 

Mr. TRUMBULL. I move that the Senate 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspar, June 26, 1862. 


The House met at twelve o’clock,m. Rev. By- 
ron SUNDERLAND, D. D., Chaplain of the Senate, 
offered up the following prayer: 

O God, the only Jehovah! who among sinful 
and mortal men shall not fear before Thee? for 
clouds and darkness are round about Thee, yet 
justice and judgment are the habitation of Thy 
throne. In the human soul hast Thou set Thy 
Jaw, and in the issues of time wilt Thou make in- 
quisition, Help Thy servants now, in this most 
solemn hour, who are to stand as ministers of 
Thyself and of all this people, as may best com- 
port with this high day of trial. Be Thy presence 
all their strength and all their sanction asthey pros- 
ecute the impeachment on a head once honored 


with a country’s confidence, but now obscured in 
the pestilent darkness of sedition, treachery, and 
blood. Guide them to the close of all their labors, 
and crown their work with the assenting voice of 
the whole nation; but more than all, with Thy 
divine and lasting approbation, Amen. 

The Journal of yesterday was read and approved. 


VOTE RECORDED. 

In pursuance of leave granted yesterday, Mr. 
Ancona recorded his vote in the negative on the 
question of the passage of the bill (H. R, No. 187) 
to authorize the further issue of United States legal 
tender notes. 


SUTCLIFFE AND CASE. 


The SPEAKER laid before the House a report 
from the Secretary of the ‘Treasury on House bill 
No. 330, for the relief of Sutcliffe & Case; which 
was referred to the Committee of Claims, and 
ordered to be printed. 


REBELLION LOSSES. 


The SPEAKER stated the business in order to 
be the consideration of House bill No. 40], rela- 
ting to claims for the loss and destruction of prop- 
erty belonging to loyal citizens, and damages there- 
to, by the troops of the United States during the 
present rebellion, on which the gentleman from 

issouri [Mr. NoeLL] was entitled to the floor; 


PUBLIC DOCUMENTS. 


. Mr. THOMAS, of Maryland, by unanimous 
consent, introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Public Printing be in- 
structed to inquire into the expediency of placing under 
the direction of the Seeretary of the Interior two copies of 
the Journals of Congress at each and every session, two 
copies of ali laws of Congress, two copies of the annual 
messages of the President, with accompanying documents, 
and two copies of all publie documents or books which may 
be printed and bound by order of either House of Congress, 
to be distributed by order of the Secretary to the clerks ot 
the several county courts of the several States and Terri- 
tories, and to constitute libraries for the use of the public. 


RIFLED CANNON, 


Mr. FOUKE, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Secretary of the Navy be, and is 
hereby, directed to inform this House what number of rifled 
cannon are at present in use in the Navy, what their eali- 
bers, by whom made and designed, and what means have 
been taken to improve that branch of the service; what 
rifl ns have been made or projected at the Government 

: and what amounts, if any, have been paid for ex- 
periments, 


SANITARY COMMISSION, . 


Mr. RICE, of Maine, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: . 

Whereas the United States sanitary commission, by the 
disinterested benevolence of its friends and patrons, its per- 
fect organization, and the active efforts of its officers, sur- 
geons, and nurses, has contributed largely to the welfare 
of the Army, and the relief and comfort of our sick and 
wounded soldiers; and whereas it is understood that said 
sanilary commission is in need of additional funds to per- 
fect and accomplish its purposes: Therefore, 

Resolved, Phatthe Committee on Military Affairs be, and 
hereby is, instructed to inquire into the financial condition 
and wants of said association, and to consider the ptopriety 
and necessity of an appropriation of money for the purposes 
thereof; and to report by bili or otherwise. 


LIGHT-HOUSHE AT RDIZ HOOK. 
Mr. WALLACE, of Washington, by unani- 


mous consent, offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expedicney of making an ap- 
propriation to build a light-house at Ediz Hook, and report 
by bill or otherwise. 


PRINTING PACIFIC RAILROAD BILL. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution: 

Resolved, That five thousand extra copies of the Pacific 
railroad act, as it passed both Houses, be printed in pam- 
phiet form for the use of the members of the House. 


Mr. WASHBURNE. I suggest that that isa 
larger number than we need. Í think that one 
thousand or fifteen hundred copies would be all- 
sufficient. 

Mr. CLARK. The argument used was thata 
large number would be required. 

Mr. WASHBURNE. Iknow that I shall not 
want more than eight or ten copies, so far as I 
am concerned. I move to amend by reducing the 
number to two thousand five hundred. 
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: The. SPEAKER.. Does. the gentleman 
New York yield for that purpose? - 
Mr. CLARK. Yes, if [ have the right, as re- 
‘porting from a committee. i 
The SPEAKER. The gentleman may yield 
the floor to the gentleman from Hlinois. 
Mr. CLARK. Ido'so. 
Mr. WASHBURNE. Then I offer that amend- 
ment. 
The amendment. was.agreed to. : 
The resolution, as amended, was adopted. 


MESSAGE FROM ‘NIE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate insisted 
upon their disagreement to the third and fourth 
amendments of the FLouse to the bill of the Senate 
(No. 171) to reorganize the Navy Department of 
the United States, and also upon their amendment 
to the fourteenth amendment of the House to the 
said bill, agreed to the conference asked by the 
House on the disagreeing votes of the two Houses 
thercon,and hadappointed Messrs. HALE, GRIMES, 
and Lariam, the committee of conference on their 
part. 

The message also returned to the House, agrec- 
ably to its request, the bill of the House (No. 
280) to establish and equalize the grades of line 
officers of the United States Navy. 

The message also notified the House that the 
Senate are now in their Chamber, and are ready 
to proceed on the trial of the impeachment of 
West H. Humphreys, judge of the district court 
of the United States for the several districts of 
Tennessee, and that seats are provided for the 
accommodation of the members of the House of 
Representatives. 

RECORDING VOTES. 


Mr, MePHIERSON. I was absent from the 
House, through sickness, the other day when the 
Treasury note bill and the tax bill were passed. 
I should like to have the consent of the House to 
have my name recorded on these bills. 

There was no objection. 

Mr. McPHLERSON. I vote‘ ay” on the pas- 
sage of both bills. 


ADDITIONAL MEDICAL OFFLIOERS. 


Mr. OLIN. The Senate has sent to this House 
a bill (5. No. 370) to provide for additional med- 
ical officers for the volunteer service. E desire to 
ask the consent of the Fouse to have that bill put 
upon its passage, in order that it may be sent to 
the President before the bill now before him in 
referenee to the same subject is signed, because 
that bill would put outot office every brigade sur- 
geon in the Army, and would require formalities 
to be observed for a reappointment to office, 

Mr. HOLMAN. {thought the intention was 
to dispense with brigade surgeons altogether, 

Mr. OLIN. Tt was the intention so to provide 
that brigade surgeons might be transferred lo any 
post or position in the Army wherever their ser- 
vicesmight be required. As the matter now stands, 
however, brigade surgeons are dispensed with, 
and they cannot be assigned to other positions 
without reappointment, 

Mr, NOLL. Does this discussion come out 
of my time? 

Mr. OLIN. Ofcourse it does not. 

The SPEAKER. It certainly does come out of 
the time of the gentleman from Missouri, he hav- 
ing yielded to the gentleman from New York, and 
unanimous consent not having been given to con- 
sider the bill indicated. 


TRIAL OF JUDGE IUMPHREYS. 
Mr. BINGHAM. I object to taking up the 


bill referred to by the gentleman from New York 
for this reason: the Senate have jast sent to the 
House a message, in writing, informing us that 
that body has organized itself into a High Court of 
Impeachment for the purpose of trying the arti- 
clesofimpeachmentagatnst West H. Humphreys 
by this Jdouse. "Phe business of the Senate is now 
suspended, and that body is waiting for the ap- 
pearauce of the louse. [hope that no time will 
unneecssarily be consumed by the [Louse in com- 
plying with the Senate’s request. [therefore move 
that the House resolve itself into a Committee of 
the Whole House for the purpose of proceeding 
to the Senate. ; 
The motion was agreed to. 
_ The House thereupon resolved itself into a 


from 


Committee of the Whole- House, and proceeded 
to the Senate Chamber to attend the trial by the 
Senate of the impeachment of West H. Hum- 
phreys; and, after some time spent therein, the 
committee returned into the Chamber of the 
House, and the Speaker having resumed the chair, 
Mr. Wasupurne reported that the committee had, 
according to order, attended the trial by the Sen- 
ate of the said impeachment, that progress had 
been made therein, and that the Court of Impeach- 
ment hed adjourned to meetagain at four o’clock 
this day. i 
CHARGE OF BRIBERY. 


Mr. WALTON. Irise to a question affecting 
the privileges of this House. Isend to the Clerk’s 
desk a copy of the New York Tribune of June 
21, and ask him to read the paragraph I have 
marked, 

Mr. OLIN. I believe the contributions in the 
New York ‘Tribune are not questions of privilege. 

The SPEAKER. Not unless the gentleman 
makes what he proposes to read the basis of priv- 
ileged action upon the part of the House. 

Mr. WALTON. As the article contains the 
charge of bribery, I propose to make it the basis 
of an inquiry by the House. Task the Clerk to 
read the article. 

‘The Clerk read, as follows: 


“Tre NATIONAL INTELLIGENCER’s Boox Joz.—Mr. B. 
P. Wavron having reported in the House on ‘Thursday, 
solution in favor of pay- 
srs. Gales & ton for certain books, 
Mr 208 CONKLING moved to hy the resolution on the 
table ; which was fost by the following vote: 

“ Veas—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, 
Beaman, Bingham, Blake, Buflinton, Burnhain, Chamber- 
Jin, Clark, Cobb, Coltay, rick A. Conkling, Roscoe 
Conkling, Cuter, Davis, Daw 
ton, Pessenden, Pranchot, Prank, Gooch, Goodwin, Gran- 
ger, Gurley, Haight, Hanchett, Hiekman, Hutebins, Julian, 
Kelley, Prancis W. Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKnight, Mitebell, Justin S. Morritl, Nixon, Odell, 
Olin, Pike, Porter, Potter, John H. Rice, Robinson, Kdward 
i. Rollins, Sargent, Sedgwick, Shauks, Sherman, Span'!d- 
ing, William G. Steele, Scrauton, 'Trimbte, ‘Trowbridge, 
Van Horn, Van Vaikenburgh, Verree, Wall, Washburne, 
Wheeler, Wilson, Windom, and Woreester—70. 

“ Nays—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
George I. Browne, William G. Brown, Calvert, Casey, 
Clements, Corning, Cravens, Crisfield, Crittenden, Del- 
ano, Diven, Duntip, Eliot, Ely, English, Fisher, Grider, 
Hall, Harding, Harrison, Hooper, orton, Johnson, Wil- 
tiam Kelloga, Killinger, Knapp, Law, Leary, Lehman, 
MePherson, Mallory, May, Maynard, Menzies, Moorhead, 
Morris, Noble, Noell, Norton, Nagen, Pendleton, Perry, 
Johns. Phelps, Pomeroy, Price, Alexander H. Rice, Rich- 
ardson, Riddle, James S. Rollins, Segar, Shellabarger, 
Shiel, Smitb, John B. Steele, Stevens, Benjamin F. 
‘Thomas, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Wallace, Walton, Ward, Webster, Whaley, Albert 
S. White, Chilton A. White, Wickliffe, Wood, and Wood- 
rau—-74. 

“The question was then taken on agrecing to the reso- 
Jution, and negatived, as follows: 

¢Vias—M «Allev, Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Casey, Clements, 
Corning, Cravens, Crisfictd, Crittenden, Delano, Diven, 
Dunlap, Bliot, Ely, Buglish, Pisher, Fouke, Grider, Hale, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Law, 
Leary, Lehman, McPherson, Mallory, May, Maynard, Men- 
zies, Moorhead, Morris, Nobte, Noell, Norton, Nugen, Pen- 
deton, Perry, Jolin S. Phelps, Pomeroy, Priee, Alexan- 
der H. Rice, Richardson, Riddle, James $. Rolins, Segar, 
Shelabarger, Shiel, John B, Stecle, Stevens, Benjamin F. 
‘Thomas, Prancis Thomas, Vallandigham, Voorhees, Wads- 
worth, Wallace, Walton, Ward, Webster, Whaley, Albert 
S. White, Chilton A. White, Wickliffe,.and Wood-—70. 

© Nays-—Messrs. Aldrich, Arnold, Ashley, Babhitr, Ba- 
ker, Beaman, Blake, Butinton, Burnham, Campbell,Cham- 
berlin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cutler, Davis, Dawes, Edgerton, Edwards, Pen- 
ton, Fessenden, Pranchot, Frauk, Gooch, Goodwin, Gran- 
ger, Gurley, Haight, Hanchett, Hiekman, Botman, Hutch- 


ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 


Edgerton, Edwards, Fen- 


Lovejoy, Low, Mitchell, Justin 8. Morrill, Nixon, Odell, | 


Olin, Pike, Porter, Potter, John H. Rice, Robinson, Ed- 
ward FE Rollins, Sargent, Sedgwick, Shanks, Sherman, 
Spaulding, Wiliam G. Steele, Stratton, Trimble, ‘row- 
bridge, Van Horn, 1 Valkenburgh, Verree. Wall, Wa 
barne, Wheeler, Wilson, Windom, and Worcester—70. 
Speaker, I—7!. 

“No member of the House had the bardihood to move a 
reconsideration of the vote by which the resolution was re- 
jected. We have reason to believe, however, that a care- 
fut sereh for a plia man was instituted, and that some 
persons Were approached ostensibly on bebalfof the friends 
of the resolution with offers of a pecuniary nature. It is 
too late now to cuter a motion for reconsideration.” 


Mr. WALTON. Mr. Speaker, the reporter of | 


the Tribune, who hag a seatin the gallery of this 


House by the courtesy of the House, has seen fit | 


to characterize a resolution which has been intro- | 


duced three several times into the House, enter- 
tained by the House, and which has received the 
votes ofat least one half the members of the House, 
asa job. He then proceeds to name me as the re- 
porter of the resolution, and thus identifies me as 


a friend of it. He then gives the names of mem- 
bers who voted uponit, and among them the names 
of seventy members of this House who voted for 
it, thus. identifying them as the friends of the 
measure. He then charges that he has reason to 
believe that the frieuds of this measure have rè- 
sorted to bribery to carry it through the House. 

Now, sir, by the rules, bribery is a breach of the 
privileges of the House, and by the act of 1853 it 
isa crime punishable with severe penalties. I think 
it is due to the members of the House who voted 
upon that resolution, I think it is'due to me, that 
when a charge of this kind is made, and made by 
one who is in the enjoyment of the courtesy of 
the House, an investigation should take place, and 
the truth or falsehood of the charge ascertained. 
I therefore ask for the adoption of the following 
resolution: ; 

Whereas the publishers of the New York Tribune, on the 
authority of one of their correspondents, have declared and 
published that “offers of a pecuniary nature” have been 
made, apparently for the purpose of obtainingaction of this 
House improperly, corruptly, and criminally; which charge, 
iť true, involves a breach of the privileges of the House, 
and, if false in respect to any members of this House or 
others who are implicated, is a breach of the privileges ac- 
corded to reporters by the courtesy of the House: There- 
fore. 

Resolved, That the Committee on the Judiciary be in- 
structed forthwith to inquire by whom and by what author- 
ity such charge, and any other contained in the article re- 
ferred to, has been made, and to make thorough investiga- 
tion as to their truth or falsity, and report all the evidence 
to the House, with their opinion thereon, and such resolu- 
tious as to them shall seem mect; and thatsaid committee 
have power to send for persons and papers, and to reportat 
any time. 

I have put in the Committee on the Judiciary 
because I want a committee of sharp lawyers. 

Now, sir, I ask the House to adopt that reso- 
lution. Tfany man in this House or out of it has 
been guilty of offering or accepting a bribe to pro- 
cure the passage of a measure through this House, 
or has been guilty of a breach of the privileges of 
the House, I desire to see due punishment meted 
out to him. 

Mr. Speaker, if no gentleman desires to make 
this resolution stronger, I will move the previous 
question on its adoption. 

Mr. F. A. CONKLING. Task the gentleman 
to yield to me for a moment. 

Mr. WALTON, I do not think discussion 
upon the resolution is desirable. I demand the 
previous question, 

Mr. EDGERTON moved to lay the resolution 
on the table. 

Mr. HUTCHINS called for tellers on the 
motion, 

° Tellers were not ordered. ` 

The motion was disagreed to—ayes twenty- 
five, noes not counted. 

The previous question was seconded, and the 
main question ordered to be put, 

Mr, WICKLIFFE demanded the yeas and 
nays upon the adoption of the resolution, 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 8; as follows: 

YEAS.—Messrs. Aldrich, William Allen, Wiliam J. 
Allen, Alley, Ancona, Arnold, Babbitt, Baily, Baker, Bid- 
die, Jacob B. Blair, Samuct S. Blair, Buftinton, Calvert, 
CatmpbeH, Chamberlin, Clements, Cobb, Colfax, Roscoe 
Conkling, Corning, Covode, Crisfield, Cutler, Davis, 
Dawes, Delano, Diven, Duell, Dunlap, Dunn, Edgerton, 
Edwards, Eliot, Buglish, Fenton, Fessenden, Fisher, 
Goodwin, Grider, Hale, Hall, Holman, Hutchins, Johnson, 
Julian, Francis W. Kellogg, William Kellogg, Kerrigan, 
Knapp, Law, Lazear, Leary, Low, McKnight, MePherson, 
Mallory, May, Maynard, Menzies, Mitchell, Justin S. Mor- 
rih, Nixon, Norton, Nugen, Odell, Olin, Perry, ‘Timothy @. 
Phelps, Pomeroy, Porter, Potter, Alexander IH. Rice, Jobn 
H. Rice, Edward H. Rollins, James S. Rollins, Segar, Shef- 
field, Sherman, Shiel, Smith, Stiles, Stratton, Benjamin 
F. Thomas, Van Horn, Van Valkenburgh, Verree, Vibbard, 
Wadsworth, Wall, Wallace, Walton, Webster, Whaley, 
Chilton A, White, Wickliffe, Wilson, Wood, Woodruff, 
Worcester, and Wright—t02. 

NAYS—Messrs. Frederick A. Conkling, Ely, Franchot, 
Frank, Lansing, Lovejoy, Trimble, and Washburne—8. 

So the resolution was adopted. 


ADDITIONAL MEDICAL OFFICERS. 


Mr. OLIN. 1 ask the consent of the House 
to take up and put on its passage Senate bill No. 
370, to provide additional medical officers for the 
volunteer service. 

Mr. HOLMAN. Let the bill be read for in- 
formation, 

The bill was read. 

Mr. HOLMAN. | Isit the intention to put that 
bill on its passage at this time? i 

Mr. OLIN. Certainly, thatis the object; and 
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if the gentleman will listen to me forone moment 
he will see the propriety of ‘it. 

Mr. HOLMAN. I will suggest thatit was the 
very extraordinary haste with which the other bill 
was put through that renders this bill necessary. 

Mr. OLIN. I-know it is. That renders it 
necessary that this bill should be passed. 

Mr. HOLMAN. Is the gentleman certain that 
this bill is so carefully prepared that further legis- 
lation will not be required to correct it again ? 

Mr. OLIN. Itis the request of the War De- 

` partment that this bill should be passed, to rem- 
edy the defect of the other. The bill isin accord- 
ance with the recommendation of the Department. 

Mr. POTTER. I suggest to the gentleman 
from Indiana that, if he will hear the explanation 
of the gentleman from New York, I presume he 
will not object to the bill. 

Mr. HOLMAN. I do not object to it. 

Mr. OLIN. The bill which was passed the 
other day inadvertently put out of office every 
brigade surgeon now in the employment of the 
Government. The bill was not designed to ac- 
complish that object, but to authorize the transfer 
of such brigade surgeons to wherever the condi- 
tion of the Army requires their service. 

Mr. WICKLIFFE. Is that the bill we passed 
the other day? 

Mr. OLIN. -It is. 

Mr. WICKLIFFE. I take it, the gentleman 
from New York voted for that bill. 

Mr. OLIN. No. I did not vote for it. Iwas 
not in the House. I say the design of the bill was 
not to turn out of office every brigade surgeon in 
the Army, but simply to transfer the control and 
assignment of such brigade surgeons to the Sur- 
geon General of the Army. 

For instance, if there were surgeons attending 
to their duties upon a brigade not in battle, not in 
active service of war, and there should occur, what 
sometimes happens, a battle elsewhere, it might 
be desirable to have power to assign such brigade 
surgeons to another point in order to discharge 
their duties there, That can be accomplished sim- 
ply by authorizing the Surgeon General to: control 
the brigade surgeons, and to send them wherever 
the exigencies of the service at the moment may 
require. Thus you would be able to get along 
with a much less number than the exigencies of the 
service would otherwise require. Now, I hope, 
without further delay, the House will pass this bill. 

No objection being made, the bill was taken up 
and ordered to a third reading. 

The bill was accordingly read the third time, 
and passed, 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


REBELLION LOSSES. 


The regular order of business being called for, 

The SPEAKER announced the regular order 
of business to be the consideration of the bill (H. 
R. No. 401) relating to claims for the loss and de- 
struction of property belonging to loyal citizens, 
and damages done thereto by the troops of the 
United States during the present rebelliog; upon 
which the gentleman from Missouri [Mr. NoELL] 
was entitled to the floor, 

Mr. WICKLIFFE, I do notsee the gentleman 
from Missouri in his place. 1 do not think it is 
right for me or for any other member, at this time 
of the day, to take up the time of the House in the 
discussion of this bill, which is a very important 
one. If I can have an understanding that the bill 
will come up to-morrow as unfinished business, I 
prefer taking that time to say what I have to say. 
The object of the bill is to appoint a commission 
to take evidence in reference to the damage done 
to the property of loyal citizens during the present 
rebellion. 

The SPEAKER. The Chair would state to the 
gentleman from Kentucky, that this bill is the 
morning hour business from day to day until dis- 
posed of. Whenever the call of committees is in 
order, this is the first business. 

Mr. WICKLIFFE. I move that the consider- 
ation of the bill be postponed until to-morrow. 

Mr. FENTON, If there be no objection, it will 
go over until to-morrow morning as a matter of 
course, and without any motion to postpone. 

The SPEAKER. If there be no objection, the 
bill will go over till to-morrow. 


NAVAL BUSINESS. 


Mr. SEDGWICK. This day was assigned by 


the House for the consideration of business re- 
ported from the Committee on Naval Affairs. As, 
however, the day has been consumed by the trial 
of the impeachment case before the Senate, I ask 
the House to assign another early day for the 
consideration of that business. 1 would suggest 
Tuesday next, after the morning hour. 
No objection being made, it was ordered ac- 
cordingly. 
REBELLION LOSSES-——AGAIN. 


Mr. ROSCOE CONKLING. I would inquire 
what became of bill No. 401? 

The SPEAKER. Itgoes over until to-morrow. 

Mr. ROSCOE CONKLING. [did not so un- 
derstand it. I inquired once before, and I will 
inguire again, who has the floor on that bill? 


The SPEAKER. The gentleman from Ken- 


tucky (Mr. Wicx.irrr] will be entitled to the 


floor. . 

Mr. ROSCOE CONKLING. I understand, if 
no objection is made, it goes over until to-mor- 
row; otherwise, to-morrow being private bill day, 
it goes beyond to-morrow. 

The SPEAKER. Its consideration can be post- 
poned by a vote of the House to-morrow. 

Mr. ROSCOE CONKLING. Isitin order to- 
morrow, unlessu nanimous consent is gi ven now? 

TheSPEAKER. The Chair once stated to the 
House that if there were no objection the bill 
would go over until to-morrow morning after the 
reading of the Journal. The Chair heard no ob- 
jection. 

Mr. ROSCOE CONKLING. When my col- 
league [Mr. Szpewicx] got up to make a sugges- 
tion, I did not suppose this matter was disposed of. 
I think this bill ought to be acted upon at an early 
day. Ido not want to delay it at all, and that is 
the desire of my colleague [Mr. Frnron] who has 
it in charge. I desire to be heard on it. Five 
speeches have been made in its favor and one 
againstit. Thegentleman from Kentucky, [Mr. 
WickuirFe,] I suppose, desires to be heard against 
the bill; and I suggest that instead of having it 
come up during the morning hour each morning, 
which subjects members speaking to being broken 
in upon, it had better be postponed to some day 
certain when itcan be debated and avote had upon 
it. Imake that suggestion as much for the interest 
of the gentleman having charge of the bill, as for 
any other purpose. 

Mr. FENTON. Say Monday. 

The SPEAKER. The Chair thinks the bill 
went over until to-morrow by unanimousconsent; 
and the Chair thinks it too late now to raise the 
question. 

Mr. MORRILL, of Vermont. I desire to in- 
quire whether the tariff bill was not made the spe- 
cial order from day to day until disposed of? 

The SPEAKER. In Committee of the Whole 
on the state of the Union; but unless the House 
go into committee, it would not come up. 


PENSIONS, 


Mr. HOLMAN. On the 16th of this month 
the House adopted a resolution directing the Sec- 
retary of the Interior to furnish certain informa- 
tion to the House at the next session in reference 
to the pension laws. I understand from the Com- 
missioner of Pensions that that information cannot 


be furnished without an extraordinary amount of | 


labor. Í ask, by unanimous consent, that a reso- 
lution, which I send to the Clerk’s desk, may be 
adopted in lieu of that resolution. 

The Clerk read the resolution, as follows: 


Resolved, That the Sccretary of the Interior be directed 
to furnish to the House, at as carly a day as may be prac- 
ticable during the next session of Congress, a tabular state- 
ment of the number of persons on the pension roll of the 
United States, at the various rates of pension; the service 
rendered by such pensioners ; whether in the regular Army, 
militia, volunteer service, or Navy; and the number of ap- 
plications for pensions pending and undecided at the time 
of making such report. 


No objection being made, the resolution was 
agreed to, and substituted for the previous reso- 
lution. 

BOUNTY TO SOLDIERS. 


Mr. NOBLE, by unanimous, consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Whereas it is just and proper that all those soldiers of the 
United States Army who have volunteered to serve for three 
years or during the war, under the act of July, 1861, and 


who have since been discharged, or may hereafter be dis- 
charged, from such service -before they shall have served 
two years, by reason of physical disability incurred while 
in the service, should be entitled to the same bounty.of $100 
as provided in said act in behalf of those who may serve 
for two years, or may die jn the sérvice : Therefore, 

Resolved, That the Committee on Military Affairs be, and 
they are hereby, requested to examine into the propriety of 
granting them such bounty, aud that they report by bill or 
otherwise, as justice shall demand. 


MESSAGE FROM THE SENATE. , 


A message from the Senate, by Mr. Forney, 
their Secretary, announced to the House that the 
Senate had passed the following joint resolution 
and bills; in which the concurrence of the House 
was requested, namely: 

An act to carry into effect the treaty between 
the United States and her Britannic Majesty for the 
suppression of the African slave trade; 

An act to increase the compensation of the sur- 
veyors of customs at Albany and Troy, in the 
State of New York, and for other purposes; 

An act to grant the proceeds of the sales of cer- 
tain public lands to aid in the construction of a 
Northern Pacific railroad; 

An act for the relief of Jane B. Evans; and 

A joint resolution to change the name of the 
schooner Sally McGee to that of Ocean Eagle. 


TAX ON BANK CIRCULATION. 
Mr. LOVEJOY asked leave to introduce the 


following resolution: 

Resolved, That the Committee of Ways and Means be in- 
structed to inguire into the expediency of imposing a tax 
on the bank circulation of the country, and report by bill 
or otherwise. 


Mr. STRATTON objected. 
CHANGE OF NAMES OF VESSELS. 


Mr. EDWARDS, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of vesting in thé Secretary 
of the Navy authority to change the names of vessels on 
application of the owners thereof, and report by bill or 
otherwise. 


SENATE BILLS REFERRED. 


On motion of Mr. ALDRICH, the House pro- 
ceeded to the business on’ the Speaker’s table; 
when the following Senate joint resolution and 
bills were taken up, read a first and second time, 
and referred as indicated below: 

A bill (No. 346) for the reliefof Jane B. Evans 
—referred to the Committee on Patents. 

A bill (No. 360) to grant the procecds of the 
sale of certain public lands to aidin the construc- 
tion of the Northern Pacific railroad—referred to 
the select committee on the Pacific railroad. 

Joint resolution (No. 94) to change the name 
of the schooner Sally McGee to that of Ocean 
Eagle—veferred to the Committee on Commerce. 

A bill (No. 275) to increase the compensation 
of the surveyors of customs at Albany and Troy, 
in the State of New York, and for other purposes 
—referred to the Committee on Commerce. 

A bill (No. 352) to carry into effect the treaty 
between the United States and her Britannic 
Majesty for the suppression of the African slave 
trade—referred to the Committee on Foreign Af- 
fairs. 

COMPETENCY OF WITNESSES. 


Mr. THOMAS, of Massachusetts. I ask the 
unanimous consent of the House to report back 
from the Committee on the Judiciary bill of the 
House No. 340, in relation to the competency of 
witnesses in trials of equity and admiralty. 

Mr. LOVEJOY. I object. 


POST ROUTE BILL. 


Mr. COLFAX. [ask the unanimous consent 
of the House to report from the Committee on 
the Post Office and Post Roads a bill to establish 
additional post routes. I will state that the Post 
Office Department are preparing the advertise- 
ments for the new routes authorized by the bill of 
last month. This bill establishes a few routes 
which were not included in that bill, but which 
have come in since. I gave notice to the House 
at that time that we should report supplemental 
routes. If this bill is passed, these routes can be 
advertised so as to go into operation the ensuing 
year. If itis not passed, they will go over for 
another year. 

There being no objection, the report was re 
ceived, and the bill was read a first and second time, 


House desire to put in additional post routes, and 
I therefore move to recommit the bill, and ask that 
the motion may go over till to-morrow. 

There was no objection. 

Mr. HOLMAN... I move that the House do 
now adjourn. i 

Mr. BINGHAM. Fhope that motion will not 

revail. The Senate will soon send a message 
informing the House that they are ready to pro- 
nounce judgment in the matter of the impeach- 
ment, and it will be necessary for the House to go 
over to hear that-judgment pronounced. They 
are now deliberating with closed doors on forming 
their judgment. 

Mr. HOLMAN. I withdraw my motion. 


JACOB GATES, 


Mr. ELY, by unanimous consent, from the 
Committee on Invalid Pensions, reported back 
bill of the House No. 39, granting an invalid pen- 
sion to Jacob Gates, and moved that it be referred 
to a Committee of the Whole House, and, with 
the accompanying report, be printed. 

Mr. BLAIR, of Pennsylvania. 1 ask that that 
bill be put upon its passage. [am sure that if gen- 
tlemen will hear the report they will not object. 

The bill and report were read. 

Mr. PHELPS, of Missouri. I object to the 
consideration of the bill at this time. Under the 
rules, it must have its first consideration ina Com- 
mittee of the Whole House on the Private Cal- 
endar. 

T'ho bill was then referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


TRIAL OF JUDGE HUMPUREYS-—AGAIN. 


A. message was received from the Senate, by 
Mr. Forney, its Secretary, as follows: 


Mr. Sreaxer: Lam directed by the Senate to notify the 
House that the High Court ot Impeachment is now ready 
to pronounce judgment against West H., Humphreys, and 
requesting the attundance of the House of Representatives, 

Mr. BINGHAM moved that the House resolve 
itself into a Committee of the Whole House for 
the purpose of proceeding to the Senate to attend 
the further prosecution of the trial of West H. 
Humphreya, 

The motion was agreed to, 

The House thereupon resolved itself intoa Com- 
mittes of the Whole House, and proceeded to the 
Senate Chamber to attend the further prosecution 
of the trial by the Senate of the impeachment 
against West H., Humphreys; and after some 
time spent therein, the committee returned into the 
Chamber of the House; and the Speaker having 
resumed the chair, Mr, Wasupurnne reported that 
the committee had, according to order, attended 
tho trial by the Senate of the impeachment against 
West H. Humphreys, judge of the district court 
of the United States for the several districts of 
‘Tennessee, and that the said Judge West H. 
Humphreys had been found guilty by the Senate 
of the matters whereof he stood charged by the 
Fouse of Representatives, as contained in its ar- 
ticles of impeachment exhibited against him. 

And then, on motion of Mr. BUF FINTON, the 
House (at ten minutes past five o'clock, p. m.) 
adjourned. 


IN SENATE. 
Fripay, June 27, 1862. 


Prayer by the Chaplain, Rev, Dr. Sonpertanp. 
The Journal of yesterday was read and approved. 
OATH OF OFFICE. 

The PRESIDENT pro tempore appointed 
Messrs. Taumbonn, Davis, and Kine the com- 
mittee of conference on the part of the Senate on 
the disagreeing votes of the two Houses upon the 
bill (S. No. 371) to preseribe an oath of office, and 
for other purposes. 

PETITION. 

Mr. HOWE presented a petition of citizens of 
Wisconsin, praying for the adoption of measures 
for the enlargement of the locks of the Erie and 
Oswego canals to a size sufficient to admit the pas- 
sage of vessels adequate to the defense of the 
northwestern lakes; which was referred to the 
Committee on Military Affairs and the Militia. 


PRINTING OF DOCUMENTS. 


_ Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the bill (S. No. 336) 


THE CONGRESSI 


Mr. COLFAX, Two or three members of the to provide for further distribution of the public 
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documents, have instructed me to report the same 
without amendment, and recommend its passage. 
It is but four or five lines, and will create no oppo- 
sition. Laskthatit be considered at once: 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. Itproposes 
to directthe Superintendent of the Public Printing, 
under the advice of the Committee on Printing 
of the two Houses of Congress, to print such an 
extra number of documents ordered to be printed 
for either House or the Departments, as may from 
time to time be deemed advisable, and to sell the 
same at cost to any person wishing to purchase 
them. : 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. I should like to have that bill 
lie over. It is giving very extraordinary powers 
to the Committee on Public Printing to print any- 
thing that a Department may desire for the benefit 
of anybody who wants to buy books. . 

Mr. ANTHONY. I will notobject to its lying 
over; but perhaps, if I explain the bill, my friend 
will withdraw his objection, Our Government 
is the only one, I believe, where the papers or- 
dered to be printed by the supreme Legislature 
cannotbe purchased. You can buy them in France; 
youcan buy them everywhere. There are many 
gentlemen who have libraries, and, also, there are 
a number of public libraries that will be glad to 
buy sets of these documents for preservation. 
That is precisely what we would like to have done 
with them; and our purpose is to allow (under 
the direction of the Committee on Printing of the 
two Houses, which we think would be sufficient 
to prevent any abuse) a few hundred copics to be 
printed, and to be sold atcost. Sull, I would not 
create any debate, and if the Senator objects, I 
will consent that it shall lie over. 

Mr. SUMNER. I was notaware of this prop- 
osition until I listened to the Senator from Rhode 
Island; buti concur with himentirely. Itis within 
my knowledge that there are libraries, public and 
private, which are in much want of these doc- 
uments. Iam applicd to, I may say very often, 
by persons seeking sets of these documents, and 
complaining thatthey cannot getthem in our coun- 
try, of the booksellers, as they can'in Europe, 
particularly in London andin Paris. It seems to 
me that it would be a very proper thing for our 
Government to meet this exigency. Thatis what 
the Senator proposes, as I understand. 

Mr. HALE. Ido not know but it would, and 
yet F think it would be better to take care of those 
that are printed. Ever since I have been in Con- 
gress these public documents are sold and used as 
wrapping paper in the grocery and other stores 
around this city. They are given away in any 
quantity by anybody and everybody about the 
Capitol. [think we had better take care of those 
we do print according to law and not allow them 
to be used for wrap ing paper. 

Mr. ANTHONY. ‘That used to be the case, 
but those members of Congress who were indif- 
ferent as to public documents, and whose constit- 
uents were indifferent as to them, have mostly left 
us. I think the documents now are mostly dis- 
tributed; but it seems to me that when gentlemen, 
instead of begging us for these documents, which 
they are very unwilling to do, are willing to pay 
for them, they ought to be accommodated. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of this bill be post- 
poned till to-morrow. 

Mr. GRIMES, I would just as lief have the 
question settled now as at any other time. I do 
notcare about having it postponed. All I desired 
was to direct the attention of Senators to it. Lean 
sce very readily that it may be desirable that some 
of these books should be published; but the ques- 
tion with me is this: whether we shall intrust this 


| power of publication to the hands of a committee 


of the Senate and House of Representatives, or 
whether we shall retain that power in our own 
hands. Itseems to me we should retain it our- 
selves. If a book is going to be printed that is 
likely to be of any value, or is of any value, we 
can direct when it is printed that it shall be re- 
served; but this gives an unlimited power to the 
Committee on Printing to print one hundred, or 
one thousand, or ten thousand; and I do not 
choose to give them that power. 

Mr. HARLAN. It is quite natural perhaps 


that a committee might deem safe parties to whom 
such a discretion might be intrusted. ‘The object 
of the committee, however, was to provide for the 
publication of documents at cost, to be paid for by 
the parties that desire them, rather than to publish 
them at the public expense, to be given away un- 
der the frank of members of the Senate and of the 
House of Representatives. The committee pro- 
pose to try the experiment, and have a few of 
these documents published to be sold at cost to 
those that might desire them, with the view in the 
end of dispensing altogether with the publication . 
of extra numbers of public documents to be dis- 
tributed gratuitously. That was the purpose of 
thecommittee. Ifitis deemed, however, too large 
a discretion to be confided to the Committees on 
Printing of the two Houses, the bill ought to be 
modified. , 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


AN ERRONEOUS REPORT. 


Mr. CHANDLER. I move to reconsider the 
vote by which Mrs. General Persifer F. Smith was 
granted a pension yesterday; and I will ask that 
a letter, which I hold in my hand, be read that it 
may be placed on the records of the Senate as a 
warning to traitorous women never to appear here 
again applying for a pension. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves to. reconsider the vote by 
which the bill for the relief of Mrs. Persifer F. 
Smith was passed. 

Mr. CHANDLER. And I ask that this trea- 
sonable letter from her to her son may be read. 

The PRESIDENT pro tempore. The question 
before the Senate is on the motion to reconsider 
that vote. . 

Mr. CHANDLER. I ask that the letter may 
be read before the vote is taken on the reconsid- 
eration. 

The PRESIDENT pro tempore. The Chair is 
informed that no such bill has passed the Senate. 

Mr. FOSTER. Such a bill was passed some 
years. ago. 

The PRESIDENT pro tempore. Then, in the 
judgment of the Chair, it is rather late now to 
move a reconsideration, 

Mr. CHANDLER. I take it from yesterday’s 
proceedings, as reported in the Baltimore Sun. 
Here it is: 

“Mr. Fosrer, of Connecticut, from the Committee on | 
Pensions, reported favorably upon the bill for the relief of 
Mrs. Gonera P. F. Smith; which was considered and 
passed. 

Mr. FOSTER. No such fact occurred. 

Tbe PRESIDENT pro tempore. The Chair 
speaks from the record, No such bill was passed. 

Mr. FOSTER. I reported no such bill, and 
none such was passed. 

Mr. CHANDLER. Then this is an error. 

Mr. FOSTER. A most decided error. 

The PRESIDENT pro tempore. This discussion 
is entirely out of order. There is no question be- 
fore the Senate. 


GUN CONTRACTS. 


Mr. POWELL. ‘I move to take up the reso-~ 
lution I offered yesterday, asking the Secretary of 
War tatransmita certain report to the Senate. It 
will take but a moment. 

Mr. HARLAN. Are not reports in order? 

The PRESIDENT pro tempore. Reports are in 
order unlessa special motion is interposed. The 
Senator from Kentucky moves to take up the res- 
olution indicated by him. 

The motion was agreed to;and the Senate pro- 
ceeded to consider the following resolution: - 

Resolved, That the Secretary of War be directed to trans- 
mit to the Senate the report of Hon. Joseph Holt and Hon. 
Robert Dale Owen, commissioners to investigate ordnance 
and gun contracts 3 and that he transmit to the Senate all 


the evidence taken by said commissioners touching the con- 
tracts investigated by them. 


Mr. ANTHONY. I believe some time since 
the Senate decided, although the decision has been 
varied from repeatedly, that resolutions of this 
kind should be directed, not to the heads of De- 
partments, but to the President, requesting him, if 
not incompatible with the public interest, to fur- 
nish the information. I presume that this report is 
on a very.important matter, and there may be 
many things which the Government may require, 
forthe present at least, to keep private. | will there- 
fore move to amend the resolution by striking out 
the words, ‘ the Secretary of War le directed,” 
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and to insert the words, the President of the 
United States be requested, if in his opinion not 
incompatible with the public interest.” . I have 
no desire, I am sure, to cover up anything that 
ought to be exposed; but I wish to leave the time 
and manner in the discretion of the President, in 
whom I am sure we all have full confidence. 

Mr. POWELL. I hope the amendment of the 
Senator from Rhode Island may not prevail. The 
report that is asked for is a report made by a com- 
mission appointed by the Secretary of War for 
a specific object, to investigate ordnance and gun 
contracts. ‘That ds all there is of it. Ihave not 
read that report; and indeed it is impossible to 
read a report now, it seems, in that War Office, 
for the Secretary of War seems to assume a dicta- 
torial power there. He refused to allow me the 
other day to read a public document of the great- 
est importance and Interest that I wished to read 
and examine in order to get information as a basis 
of legislation. This report, I am advised, exposes 
and brings to light most astonishing frauds upon 
this Government. I understand that it is com- 
pleted, and I wish it to be published as speedily 
as possible. Were it anything that could possi- 
bly injure the public interest, it would be right 
and proper to couch the resolution in the language 
that the Senator from Rhode Island desires; but 
the report was made by a commission appointed 
by the War Department for the specific purpose 
of examining into these ordnance and gun con- 
tracts, and for nothing else. That was the whole 
scope, tenor, and verge of those who had charge 
of this commission, whose report I wish to have 
printed. I wish all the evidence to be laéd before 
the Senate. With great deference to the opinion 
of the honorable Senator from Rhode Island, | 
say the customary mode of asking for these re- 
ports and for information from the heads of De- 
partments is to direct them to give it to the Sen- 
ate. I, for one, am heartily sick and tired of this 
practice, when certain Senators offer resolutions 
here to require information that will enable the 
Senate to direct its legislation in such a way as to 
prevent fraud, pillage, and theft on this Govern- 
ment, or to ask information touching and concern- 
ing the constitutional rights of the people of this 
country; I say I am tired of the practice in such 
cases ofamending sith resolutions so as to change 
them from the proper form of a direction toa head 
ofa Department to a request to the President, leav- 
ing itin his discretion, ‘if itis not considered in- 
compatible with the public interest.” 

I remember that a few days ago I madc an effort 
to get through’a resolution directing the Secretary 
of State to give certain information that deeply 
involved the liberties of my constituents. Aftera 
long debate it was sent to the President, and what 
did we get? “ Not compatible with the public in- 
terest,” This, however, is a case different from 
that. Hereisthereportofa commission appointed 
by the War Department to investigate certain con- 
tracts, matters that are past, and it cannot be in- 
compatible with the public interest to let us know 
the practices and the usages of the partics who 
swarm about here and are hired and take fees to 
procure offices and contracts. 

I hope the Senate will assert its rights, and de- 
mand that this report shall be brought here and 
then printed, and let the people see what kind of 
practices are resorted to to rob the Treasury of 
the nation. I ask for the yeas and nays upon the 
amendment of the Senator from Rhode Island. 

The yeas and nays were ordered. 

Mr. ANTHONY. Ali that the Senator from 
Kentucky has said convinces me of the propricty 
of addressing this resolution in the usual form. It 
is very possible that the publication of this report 
now, which we are told exposes great abuses and 
corruptions, may have the effect to shield the of- 
fenders from punishment. None of us want this 
report exposed now, unless it is compatible with 
the public interest. We donot know that it is 
compatible with the public interest. The resolution 
does not ask the Secretary to send it if in his dis- 
eretion it be proper, but directs him imperatively 
to send us a report that we know nothing about, 
a report made by a commission not ordered by us, 
but ordered by him, and which has been made, I 
presume, to the President of the United States. 
Now, if it is not incompatible with the public in- 
terest, I desire that this report shall be communi- 
cated to us, and printed. If it be incompatible 
with the public interest, I presume no Senator 


wants it done. As itis impossible for us to judge, 
I propose to leave that question to the President 
of the United States. 

Mr. POWELL. The report that was made in 
obedience to a resolution that I offered, Executive 
Document No. 64, is a fractional portion of this re- 
port. Now, as I before stated, I have not read 
this report, and I should not be permitted to see it 
if I should go to the War Department. As Iam 
advised and understand—I may be mistaken about 
that, however—there is nothing in the report that 
should not be made known to the country, and 
that instantly. 

Mr. ANTHONY. Then we shall get it. 

Mr. POWELL. Iam not sure that we shall 
getit. Ihave not that unlimited confidence in the 
Executive that the Senator has. Ihope I may be 
pardoned for not having the confidence he has, but 
I certainly have not that unlimited confidence. I 
wish the resolution to pass as I have offered it; 
itis in the usual form; and I want no dodging, 
and no evasion about this information. 

Mr. HALE. In order that we may get through 
with the morning business, I move to lay this 
question on the table. It can be called up to- 
morrow. 

Mr. POWELL. I hope it will not be laid on 
the table. {hope the resolution will prevail with- 
out another word. 

Mr. HALE. The motion is not debatable. 

Mr. POWELL. Idemand the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 24; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Hale, Harlan, Howe, Simmons, Sumner, 
Ten Eyek, Wilkinson, and Wilmot—l4. 

NAYS—Messrs. Bayard, Carlite, Collamer, Davis, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harris, Henderson, 
Kennedy, King, Lane of Indiana, Lane of Kansas, Mc- 
Dougall, Nesmith, Powell, Saulsbury, Sherman, Stark, 
Wade, Willey, and Wright—24. 

So the Senate refused to lay the resolution on 
the table. 

The PRESIDENT pro tempore. The question 
recurs on the amendment of the Senator from 
Rhode Island, [Mr. AnrHony.]} 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 14; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, Har- 
lan, Harris, Henderson. Howe, Lane of Indiana, Lane of 
Kansas, McDougall, Sherman, Simmons, Sumner, Ten 
Eyck, Wilkinson, Willey, and Wilmot—24. 

NAYS—Messrs. Bayard, Carlile, Davis, Grimes, Hale, 
Kennedy, King, Latham, Nesmith, Powell, Saulsbury, 
Stark, Trumbull, and Wright—14. 

So the amendment was agreed to; and the res- 
olution, as amended, was adopted. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
438) to grant pensions, reported it with amend- 
ments. 

Mr. FOSTER. The same committee, to whom 
was referred the bill (H.R. No. 344) to secure to 
pilots, engineers, sailors, and crews upon gun- 
boats and war vessels bounty and pensions, have 
instructed me to report it back with amendments, 
and to recommend that, as amended, it be annexed 
to House bill No. 438 to grant pensions, just re- 
ported, as an amendment to that bill. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the joint resolution 
(H. R. No 83) relative to a certain grant of land 
for railroad purposes, made to the State of Michi- 
gan, in 1856, reported it with an amendment. 

He also, fromthe same committee, to whom was 
referred the bill (S. No. 208) making a donation 
of lands to the States of Wisconsin and Michigan 
to aid them in making a military road and tele- 
graph line in said States, reported it without 
amendment, and submitted an adverse report 


thereon, which was ordered to be printed. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the bill (H. R. No. 280) to 
establish and equalize the grades of line officers of 
the United States Navy, have had the same under 
consideration, and instructed me to report it back 
with several amendments, and I wish to say that 
I shall endeavor to call it up for consideration as 
early as Monday next. 

Mr. GRIMES. I propose, when the bill just 
reported by the Senator from New Hampshire, 
the chairman of the Committee on Naval Affairs, 


shall come-up, to offer an amendment, and I ask 
that it may be printed. It regulates the pay. 
The amendment was ordered to be printed. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


On motion of Mr. FOSTER, it was 


Ordered, That the Secretary lay before the President of 
the United States an attested copy of the judgment of the 
Senate as the High Court of Impeachment in the ease-ot 
West H. Humphreys. 


BILL INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. ° 
372) providing for the establishment of a national 
foundery in the Hanging Rock iron and coal re- 
gion, upon theOhio river, in the State of Ohio, 
and between the junctions of the Big Sandy and 
Sciota rivers with the Ohio; which was read twice 
by its title, referred to the Committee on Militar 
Affairs and the Militia, and ordered to be printed. 


PUBLICATION OF CONTRACTS, 


On motion of Mr. FESSENDEN, the joint res- 
olution (S. No. 93) in relation to contracts with 
the United States, was considered as in Commit- 
tee of the Whole. It provides that it shall be the 
duty of the several Executive Departments of the 
Government to publish in one of the daily news- 
papers of the city of Washington, on Tuesday of 
cach week, a list of all contracts which shall have 
been solicited or proposed to cach, respectively, 
during the precedina week, which list shall state 
briefiy the subject-matter of each contract so 
solicited or proposed to be made, its terms, the 
name of the proposed contractor and of all per- 
sons known to be interested therein, directly or 
indirectly, and of all persons who solicit, request, 
or recommend the making of any such contract. 
This provision is not, however, to be applicable 
to bids made in pursuance of advertisements for 
contracts or purchases made under existing laws, 
but is to apply to all proposed modifications of 
existing contracts, 

Mr. HALE. As we have already got into some 
embarrassment by passing an act in relation to 
these contracts no longer ago than the 2d of June 
—the present month—I think it would be advis- 
able to take the advice of the Departments that 
are to be affected by this measure as to its prac- 
tical operation before itis passed; and { therefore 
move that the resolution lie on the table. It can 
be called up at any time; and in the mean time it 
can be printed. 

Mr. FESSENDEN. Tt has been printed. 

Mr. SHERMAN. Has it been referred? 

Mr. FESSENDEN. If any committee wants 
to look into it, I have not the slightest objection 
to referring it; but I do not know to what com- 
mittee it could appropriately be referred. 

Mr. SHERMAN. [think it ought to be re- 
ferred to the Judiciary Committee. It may in- 
volve a great deal of expense. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves that the resolution 
lie on the table. 

Mr. FESSENDEN. [think it may as well lie 
on the table, if any Senator desires to look into it, 

The motion to lay on the table was agreed to. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House of Representatives having ordered the cor- 
rection of the error in the engrossment of the bill 
(H. R. No. 280) to establish and equalize the 
grades of line officers of the United States Navy, 
he returned the bill to the Senate for its concur- 
rence. 

The message also announced that the House 
had passed the bill of the Senate (No. 370) to pro~ 
vide for additional medical officers of the volun- 
teer service. 


CONGRESSMEN INTERESTED IN CONTRACTS. 


Mr. POWELL. I move to postpone all prior 
orders for the purpose of taking up Senate bill 
No. 358, to prevent members of Congress and 
officers of the Government of the United States 
from taking consideration for procuring contracts 
from the United States. . 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. As 
originally introduced by Mr. Pow 1, it provided 
that any member of Congress, or any officer of 


! the Government of the United States, who should 
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directly. or'indirectlysby himself or by any other 
person or persons whatsoever, take; receive, or 
agree to receive, any money, property, or. any 
consideration whatsoever from any person or per- 
sons, to procure any contract from the Govern- 
ment of the United States, or’ any Department 
thereof, or from any officer of. the United States, 
for any person or persons whatsoever, should 
for every such offense, upon conviction before 
any court of the United States, or of the Terri- 
tories, having cognizance of such offenses, be ad- 
judged guilty of a high misdemeanor, and be fined 

- Ina sum double the amount received or agreed to 
be received, for procuring the contract; and that 
every such contract or agreement should moreover 
be absolutely void and of no effeet; and that the 
member or officer, upon conviction of the misde- 
meanor, should be disqualified from holding any 
office of honor, profit, or trust, under the Govern- 
ment of the United States. 

The bill was reported by the Committee on the 
Judiciary, with an amendment, striking out all 
after the enacting clause, and inserting: 

That any member of Congress, or any officer of the Gov- 
ernment of the United States who shall, directly or indi- 
rectly, take, receive, or agree to receive, any Money, prop- 
erty, or other valuable consideration whatsoever, fromany 
person or persons, tor procuring, or aiding to procure, any 
contract, office, or place, from the Government of the Uni- 
ted States or any Department thercof, or trom any officer of 
the United States, for any person or. persons whatsoever, 
shall, for every such offense, be liable to indictment as for 
a misdemeanor in any courtof the United States having ju- 
risdiction thereof, and on conviction thereofshall pay a fine 
of not exceeding $10,000, and suffer imprisonment in the 
penitentiary not execeding two years, at the diseretion of 
the conrttrylag the same; aud every such contract or agree- 
ment, ax alovesaid, shall moreover he absolerely null and 
vold; and any member of Congress or officer of the United 
States convicted, as aforesaid, shall, moreover, be disquati- 
fled trom holding any office of honor, profit, or trust, under 
the Government of the United States. 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the Committee 
on the Judiciary, 

Mr. POWELL, The Committee on the Judi- 
ciary, on examination of the bill, made sundry 
verbal amendments, and then they enlarged it so 
as to embrace those who took pay for the purpose 
of procuring offices under the Govorite and to 
incorporate these amendments, they thought it 
pest to redraw the bill and put it allin one section, 
L hope the amendment will prevail, Itis better 
than the original bill. 

Mr. FESSISN DEN, I would suggestan amend- 
ment that l think would be advisable. It may be 
that n contract or agreement procured in this way 
may be a very valuable contract for the Govern- 
ment, and 1 would therefore suggest nn amend- 
ment in the sixteenth and seventeenth lines, so as 
to make it read, and the President is hereby au- 
thorized to declare such contract or agreement to 
be absolutely nnll and void.” Let the Govern- 
ment avail itself of it if itso pleases, I suggest 
to the Senator from Kentucky whether it would 
not be advisable to leave itat the option of the 
Government. 

Mr. POWELL, I appreciate the suggestion 
of the Senator from Maine. In ordinary transac- 
tions, l think it would be better for the Govern- 
ment to avail itself of any benefit or good that 
might grow out of a contract thug procured; but 
the object and tenor of the bill is to brand such 
contracts with infamy, and f think it would be 
Detter to let the bill stand as it is, and let that 
moral taint be about them, and the contract be ut- 
terly void, There is, however, some force in the 
suggestion of the Senator from Maine. 

Mr. FESSENDEN, [suggest that itis merely 
carrying outa common principle. The principle 
upon which itis rendered null and void is simply 
that the using of this kind of influence is reaily 
an imposition upon the Government, and the com- 
mon principle is that the party who is imposed 
upon may consider the contract void if he pleases. 
i think that would be a wise provision here. 

Mr. POWELL. I see the force of it, and would 
feel inclined to accept it but that in drafting the 
bill the committee went upon the principle of 
stamping such contracts with infamy. I confess 
the committee have improved the bill. 

The PRESIDENT pro tempore. Does the 
Senator from Maine move an amendment to the 
amendment reported by the Committee on the 
Judiciary ? 

Mr. FESSENDEN, 

Mr. TRUMBULL. 


Yes, sir. 
I would suggest to the 


Senator from Maine whether his object will not 
be accomplished by making the clause read, “and 
every such contract or agreement shall, at the 
option of the authority of the United States malk- 
ing the same, be absolutely null and void.” 

Mr. FESSEN DEN, ‘Option of the President 
of the United States” would be better; otherwise 
it might be construed to require an act of Con- 
gress. 

The PRESIDENT pro tempore. The Senator 
from Maine moves: the following amendment to 
the amendment reported by the Committee on the 
Judiciary: in lineseventeen, strike out the words 
“shall moreover be,” and insert ‘‘may at the 
option of the President of the United States be 
declared;’’ so as to read, “every such contract, 
or agreement as aforesaid, may, at the option of 
the President of the United States, be declared 
absolutely null and void.” 

Mr. FESSENDEN, Andstrike out‘ every,” 
and say “any.” 

Theamendmentto theamendment wasagreed to. 

The PRESIDENT pro tempore. The question 
now is on the amendment of the Committee on 
the Judiciary, as amended. 

Mr. TRUMBULL. It will be seen that this 
amendment, which has been reported from the 
committee, goes a much greater length than the 
original bill. I have heard, although f cannot say 
that I have personally known of such cases as [ 
shall allude to, but I bave no doubt of the truth 
of the reports which I have heard, that there have 
been instances where postmasters have given up 
their ofices and have agreed to recommend certain 
persons as their successors, on condition that they 
were to receive a part of the emoluments, It has 
been reported, also—I trust these are but reports, 
and that there is no truth in them—that persons 
connected with the Government bere, and high in 
authority, have received rewards for obtaining 
offices for men in the service of the Government. 
I am not aware, and have not heard that in a way 
that would justify my averring it to be true, that 
there are such cases; but if there are, the guilty 
parties certainly deserve to be punished. No man 
should use his official position for the purpose of 
recommending another to office when he himself 
is to be pecuniarily benefited by it. The com- 
mittee thought proper to ingraft that provision 
upon the bill as it was originally introduced; and 
of the propriety of the passage of such a bill as 
this, to prevent the temptation to which men would 
be exposed, where pecuniary rewards are to fol- 
low their exertions in procuring contracts and 
places from the Government, | trust there is no 
sort of question in the Senate, It needs no dis- 
cussion; and if the bill is so worded as to carry 
out the object in view, I imagine it will receive 
the unanimous assent of the Senate. 

Mr. HALE. fam willing to pass the bill, and 
am glad that itis introduced; but I think Congress 
will not have discharged its whole duty when it 
has provided penalties against improper practices 
on the part of its own members. [have heard of 
improper practices, but as the Senator from Illi- 
nois has said, I am not well enough advised of 
their truth or falsehood to aver before the Senate 
that they are true or false, but I have no doubt 
of them myself, not the slightest doubt on earth, 
that gentlemen who are commonly considered as 
occupying higher positions than members of Con- 
gress—I mean members of the Cabinet, to be 
plain, because I find that if you mean to be un- 
derstood you must use plain language—members 
of the Cabinet have prostituted their places to the 
grossest favoritism for the purpose of benefiting 
their friends, in the bestowal of contracts. I have 
heard, I believe, there have been cases where the 
head of a Department under this, the purest Ad- 
ministration that has existed since the days of 
Washington, has ordered contracts to be given to 
his own particular friends. ` 
_ The PRESIDENT pro tempore. The unfin- 
ished business of yesterday ’s legislative session 
was the bill for the admission of West Virginia 
into the Union. The morning hour having ex- 
pired, that bill comes upas the unfinished business 
of yesterday, 

Mr. HALE. 1 believe I was broken off in the 
middle of a speech on that subject yesterday, and 
if the Senate prefer they can take that up, and I 
can go on with it. 

Mr. TRUMBULL. I move to postpone the 
consideration of all other questions until we finish 
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this bill, on the assumption, however, that it will 
lead to no protracted discussion. I imagine we 
can pass it in a few minutes. 

The PRESIDENT pro tempore. By common 
consent, the special order will be suffered to lie over 
until the conclusion of the bill now under consid- 
eration. The Chair hears no objection. The Sen- 
ator from New Hampshire will proceed. 

Mr. HALE. I was going on to say that that 
is not the only abuse I have heard of being prac- 
ticed by heads of Departments, and I am indis- 
posed to let Coggress be made the scape-goat to 
carry off all the sins of this Administration or any 
other. I have heard that there have been cases 
where written contracts have been made, taken, 
executed according to the writing, and after it was 
thus done, anarbitrary increase in the amount to 
be paid was ordered by the officer at the head of 
the Department. H 

Now, sir, what I should like, and 1 hope the 
Judiciary Committee, who have this subject be- 
fore them, will turn their attention to it, is to 
make ita highly penal offense for any head of a 
Department to interfere with his subordinates and 
order them to make a contract. I believe that 
that is a matter of no uncommon occurrence. I 
do not believe that the Cabinet is more pure than 
the rest of mankind; and if it is necessary to for- 
tify our own virtue by the pains and penalties of 
these penal statutes, and by the terror of impris- 
onment, | think the same penalties should be held 
up as a terror to others besides members of Con- 
gress; and I do hope and pray that these very 
abuses of which Iam speaking, and which are, as 
I believe practiced infinitely more than the one 
your bill is aimed at, will receive the attention of 
the committee, and that we shall have a penal 
statute guarding and protecting the public Treas- 
ury andthe public interests and public services 
in that behalf. But, sir, I will not detain the 
Senate. 

Mr. WILKINSON. Mr. President, I am in 
favor of the passage of this bill, and lam not will- 
ing to say anything for or against the measure so 
as to delay its passage; but I wish simply to al- 
lude to à single remark that dropped from the 
Senator from New Hampshire, and that was that 
the heads of Departments have been guilty of the 
grossest favoritism in giving places to their friends. 

Mr. HALE. Contracts. 

Mr. WILKINSON. Contracts and places. 
Now, sir, | do not think this Administration can 
be accused of favoring its friends very much. I 
do not think that any legitimate charge can be 
made by the Senator from New Hampshire 
against this Republican Administration that it has 
been favoring good straight-out Republicans to 
any such extent as would require a criminal code 
to punish it for it, and I doubt very much whether 
any single head of a Department, if it was a sub- 
ject of indictment or presentment by a grand jury 
and of conviction by a traverse jury, could be 
convicted of having favored any Republicans any- 
where in the United States. I wish they were 
guilty of a little more such malfeasance in office, 
if it is to be so considered by the Senator from 
New Hampshire. Ithink that this war would go 
on a little better than it is going on now, and I 
think that in that case we should have a set of 
men at the head of the war who believed in it, 
and that we should have contractors who were 
anxious to furnish the Army in the field to the 
end that this rebellion should be put down. That 
is all I have to say. I hope the bill will pass. 

Mr.HALE. Letmecorrectthe Senator. I did 
not say a word about places, It isa good speech 
that the Senator has made, very good, but it does 
not apply to any proposition I stated. I spoke of 
contracts entirely, 

Mr. POWELL. Iam very much gratified to 
find that there is no objection to the passage of 
this bill. As I originally drafted the bill, it was 
only intended to embrace such persons as received 
consideration for obtaining contracts. Upon re- 
flection, after it was referred to the committee, I 
drew up as an amendment a distinet section to 
apply to those who received money for procuring 
offices for others. The Committee onthe Judiciary, 
l think, improved the bill very much by putting 
it all in one short section, making it, as the Sen- 
ator from Illinois has well said, much more com- 
prehensive. ` I had heard of various practices of 
this kind in procuring contracts.. I had no per- 
sonal knowledge that any contract had ever been 
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procured from the Government by any agency in 
which money was employed; but I had heard 
such ramors as the Senator from New Hampshire 
has stated, except that I did not hear them espe- 
cially about theheadsof Departments. It was mat- 
ter of common rumor that large sums of money 
had been received by persons, some of them in 
high position, but 1 confess I had not heard that 
any head of Department had received any money 
for procuring offices for others. All these things 
are highly detrimental to the-public imterest, and 
there should be severe penal statutes against them. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. TRUMBULL. The Senator from New 
Hampshire has made a suggestion which, I think, 
is worthy of some consideration, and I was try- 
ing to frame an amendment to meet his view. i 
will suggest the amendment, but shall not insist 
upon it If it does not meet the concurrence of the 
Senate. The bill does not cover the case which 
he mentions of giving an office, contract, or place, 
I would punish an officer who had patronage to 
bestow who gave a contract, office, or place to 
another, in consideration of any reward or bene- 
fit to himself, just as much as the person who as- 
sisted in procuring it, I think that amendment 
could be made by a very slight verbal alteration, 
but if there is a disposition not to have it ineor- 
porated into the bill, I shall say nothing about it. 

Mr. COWAN. I think that is provided for 
now. 2 
Mr. TRUMBULL. The bill does not provide 
for the case of a person who gives angpfiice or 
contract. 

Mr. COWAN. In the case of a contract, it is 
already provided for. 

The PRESIDENT pro tempore. Allow the 
Chair to suggest that the amendment which is a 
substitute for the whole bill having been agreed 
to, it is not now open to amendment without a 
reconsideration, 

Mr. TRUMBULL. Can we not amend it still 
further, can we not add another provision? 

The PRESIDENT pro tempore. Additional 
matter, an additional section, a proviso can be 
added. 

Mr. TRUMBULL. That would be the amend- 
ment I was going to suggest. 

Mr. SHERMAN. [think if the Senator from 
Illinois will look at the statutes, he will find that 
there is a law now punishing any officer for being 
interested in a contract which he gives out him- 
self, That is my impression. 

Mr. COLLAMER, How is it about giving an 
office and taking pay for it? 

Mr. SHERMAN. 1 do not remember the 
phraseology of the law; but my impression is that 
it covers that case, 

Mr. POWELL. I think the law goes to the 
extent stated by the Senator from Ohio, but it does 
not go to the entire length of covering the ground 
had in view by the Senator from Illinois, and I 
suggest that it may be provided for by inserting 
before the word ‘ take,’’ in the fifth line, the word 
‘‘give;’’ so as to read, “give, take, receive, or 
agree to receive,” &e, 

Mr. TRUMBULL. That does not meet my 
view. I will state the idea which I had in view. 
Suppose, for illustration’s sake, that the collector 
at New Orleans has the appointment of an officer 
under him witha fixed salary, and he appoints a 
person with an agreement that the person ap- 
pomire shall discharge the duties and give him 
half the fees. I want to meet such a case as that. 
I do not think this bill would cover it. 

Mr. COLLAMER, Permit me to ask whether 
under the general law about bribery that case is 
not covered exactly? 

Mr. TRUMBULL. Ido notthinkitis. Ido 
not think we have any law that reaches such a case 
as that. It is nota case of bribery. Suppose that 
a collector appointed in the city of New Orleans 
—and I name that by way of illustration merely, 
because we have no collector there now—has the 
appointment of appraisers, or the appointment of 
subordinates in the custom-house there, and he 
gives one of these appointments, which hasa sal- 
ary of $2,000attached to it, to an indiyidual in con- 
sideration that the man shall discharge the duties 
and pay him half the salary. . 

Mr. COLLAMER. He has not the appoint- 
ment. 


Mr. TRUMBULL. He has not the appoint- 
ment of appraisers, but he has of other subordin- 
ates. : : : 
Mr. COLLAMER. No; all he does is to nom- 
inate them to the Secretary of the Treasury. 

Mr. TRUMBULL. There are other cases, 
The Cabinet officers have the appoiniments di- 
reetly, and judges of courts have appointments. 
There are many officers who have the appoint- 
ment of inferior officers. Now, suppose they ap- 
point an inferior officer with an understanding 
that they are to have some benefit themselves from 
his salary: they ought to be punished. To meet 
that I would suggest that, in the tenth line, after 
the word t‘ whatsoever,” we insert, * or for giv- 
ing any such contract, office, or place, to any per- 
son whomsoever.” 

Mr. POWELL. I think that is a good amend- 
ment. 

Mr. TRUMBULL. I think that will cover the 
case. 

The PRESIDENT pro tempore. By unanimous 
consent the amendment may be made. 

Mr. TRUMBULL. I should like to have the 
section read over with that amendment in it, to 
see how it will read. 

The Secretary read, as follows: 

That any member of Congress or any officer of the Gov- 
ernment of the United States who shall, directly or indi- 
rectly, take, reecive, or agree to receive, any money, prop- 
erty, or other valuable consideration whatsoever, from any 
person or persons for procuring, or aiding to procure, any 
contract, Office, or place, from the Government of the Uni- 
ted States or any Department thereof, or from any.officer 
of the United States, for any person or persons whatsoever, 
or for giving any such contract, office, or place to any per- 
son whomsoever, shall, for every such offense, be liable to 
indictment as for a misdemeanor— 

Mr. TRUMBULL, That is sufficient. 

The bill was ordered to be engrossed for a third 
reading; was read the third time, and passed. 


PRINTING OF TAX BILL. 


Mr. HARRIS. [ask the unanimous consent 
of the Senate to offer a resolution, merely for the 
purpose of reference. 

There being no objection, the resolution was 
received, @d read, as follows: 

Resolved, That ten thousand copies of the act for the 
collection of internal revenue be printed for the use of the 
Senate, 

The PRESIDENT pro tempore. The resolution 
will be referred to the Committee on Printing. A 
similar resolution for a less number, already in- 
troduced, has gone to the same committee. 


ADMISSION OF WEST VIRGINIA. 


* The PRESIDENT pro tempore. The bill now 
before the Senate is the bill (S. No. 365) provid- 
ing for the admission of the State of West Vir- 
ginia into the Union; the pending question being 
on the amendment moved by the Senator from 
Massachusetts, [Mr. Sumyer,] on which the yeas 
and nays have been ordered, 

Mr. CLARK. I move that the further consid- 
eration of that bill and all prior orders be post- 
poned, and that the Senate now proceed to the 
consideration of the confiscation bill which we had 
under discussion before the Senate went into the 
Court of Impeachment. 

Mr. FESSENDEN. I shall not oppose the 
motion of the Senator from New Hampshire; but 
I desire to give notice to the Senate that I shall 
very speedily be obliged to call up the Army ap- 
propriation bill. 

Mr. CARLILE. Would it be in order to amend 
the motion of the Senator from New Hampshire 
by making the bill now under consideration the 
special order for twelve o’clock on Monday? 

The PRESIDENT pro tempore. That will be 
a separate and distinct question, 

Mr. CARLILE. I desire to address the Sen- 
ate on the amendment submitted by the Senator 
from Massachusetts, and it will be convenient for 
me to do so on Monday. 

Mr. CLARK. I suggest to the Senator from 
Virginia that it will be very easy, as a matter of 
courtesy to him if be desires to speak upon it, to 
get this bill up at that time. I desire now to have 
it postponed, so as to take up the confiscation bill, 
which has been so long under consideration, and 
which | wish to finish to-day if possible. 

Mr. GRIMES. That there may be no misap- 
prehension, I wish to say to the Senator from Vir- 
ginia that the Senator from New Hampshire [Mr. 
Hate] has already given notice to the Senate that 


he will call up on Monday a bill of considerable 
importance. : s 

Mr. CLARK. The Senator from Virginia can 
have almost any time he desires, I suppose. 
_ The PRESIDENT pro tempore. The question 
ison the motion of the Senator from New Hamp- 
shire, to postpone the pending and all prior orders; 
and that the Senate proceed to the consideration 
of the confiscation bill. 

The motion wasagreed to. ` 


NAVY DEPARTMENT REORGANIZATION. ‘ 


Mr. HALE. I wish to make a report froma 
committee of conference. 

The PRESIDENT pro tempore. The Chair will 
entertain it as a privileged question. 

Mr. HALE. The committee of conference on 
the bill (S. No. 171) to reorganize the Navy De- 
partment of the United States, are ready to report, 
and as their report is very brief, I wish that it 
might be considered now. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes 
ofthe two Houses on the amendments to the bill (S. No.171) 
to reorganize the Navy Department of the United States, 
have met, and afterfull and free conference have agreed to 
recommend, and do recommend to their respective Houses, 
as follows: 

That the House of Representatives recede from its third 
amendment to said bill, on page'l, lines twenty-four and 
twenty-five, striking out ail after the word “ engineer,” in 
line twenty-four, toand including the word “ Navy,” atthe 
end of line twenty-five. 


That the louse of Representatives recede from its fourth 
amendment to said bill, on page 1, lines twenty-seven and 
twenty-eight, striking outallafter the word © surgery,” to 
and inclading the word “ Navy.” 

That the Senate recede from its amendment to the four- 
teenth awendment of the House of Representatives, and 
Agree to the same with the following amendment, namely, 
strike out the words, “a captain on other duty,” and insert 
in Jiew thereof, “ $3,000 per annum ;? and that the House 
of Representatives agree to said amendment tothe amend- 
ment. JONN P. HALE, 

JAMES W. GRIMES, 

MILTON S. LATHAM, 
Managers on the purt of the Senate, 

C. B. SEDGWICK, 

J.K. MOORUEAD, 
Managers on the part of the House, 

The PRESIDENT pro tempore. The question 
is on concurring in the report. ; 

Mr. HALE. | will explain to the Senate very 
briefly what it is. The third amendment relates 
to the appointment of an engineer at the head of 
the engineer department. The Senate provided 
that he should be taken from the engineers in the 
Navy. The House struck that out, leaving it open, 
They have agreed to recede from that. The fourth 
amendment relates to the provision that the sur- 
geon to be at the head of the Bureau of Medicine 
in the Navy should be taken from the naval sur- 
geons, The House struck out that provision; and 
they now recede from their disagreement to it. 
The fourteenth amendment of the House provided 
that the assistant to the chief of the Bureau of Ord- 
nance should receive the pay of a captain on sea 
duty, which is three thousand five hundred or 
three thousand six hundred dollars. The Senate 
struck that out and put in $2,500. The committee 
of conference split the difference and put it at 
$3,000. That is the way the bill stands. There 
were only those three amendments, 

The report was concurred in. 


CONFISCATION OF REBEL PROPERTY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No, 
471) to confiscate the property of rebels for the 
payment of the expenses of the present rebellion, 
and for other purposes; the pending question be- 
ing on the amendment offered by Mr. CLARK asa 
substitute for the whole bill. 

The PRESIDENT pro tempore. Upon this 
question the Senator from Indiana [Mr. Wraicnt] 
is entitled to the floor. 

Mr. WRIGHT. I do not feel able to go on 
with my remarks this morning. I am not dis- 
posed to take up the time of the Senate now, and 
I shall have an opportunity at another time when 
I am in better health to make a few remarks. I 
am more anxious to vote on the measure than I 
am to talk aboutit. I may have about a thirty 
minutes’ speech to make on the next bill of the 
House; but owing to the condition of my health, 
I yield the floor at present. 

Mr. COWAN. I propose to say a few words 
upon this House bill. Tam in favor of the amend- 
ment proposed by the Senator from New Hamp- 
shire; and I will very briefly give my reasons 


why Lthink the House bill is not only impolitic, 
but impracticable and impossible. : 

AgLunderstand it, theauthority which is claimed 
for Congress, and under which itis proposed to 
pass this bill, is based upon the beHigerent rights 
ofthis Government. -Ltrust | have not misunder- 
stood those who advocate the House. bill. It is 
not put upon the ground of municipal authority; 
but that itis a belligerent right, or,in the language 
oftheSenator from Massachusetts,{[Mr.Sumner,] 
iris a right of war; and the persons whose prop- 
erty is to be taken and confiscated, are belligerents, 
not criminals, not persons to be punished in the 
municipal courts of the country. If thatis true, 
and it has been asserted and reasserted here re- 
peatedly, I wish to examine a little further and 
see how this bill will operate when it comes to be 
put into actual practice. 

In the first place, Mr. President, it seems to me 
to be utterly impossible to forfeit und confiscate 
the property of any particular persons as bellig- 
events, and why? Some of the departments of 
this Government may have the right to confiscate 
the property of Englishmen or Frenchmen or Ger- 
mans or Mexicans, or people of any nationality; 
but I hold it to be utterly impossible that this Gov- 
ernment, or any other Government, can, by any 
machinery known to the law, select outa partic- 
ular class of Englishmen, Frenchmen, Germans, 
or Mexicans, and confiscate their property, and 
for this reason: nations confiscate enemy’s prop- 
erty, not because cnemies have committed any of- 
fense against their municipal laws or regulations, 
not because enemies have incurred any personal 
guilt which they desire to punish, but their prop- 
erty is confiscated because of their nationality; it 
is because they are subjects or citizens of the 
Power with which war is waged. 

Now, let us suppose that this Government—and 
when I speak of this Government I speak of it as 
an entirety; Ido not propose here to discriminate 
between itsvarious branches or departments—were 
to undertake to confiscate the property of the of- 
ficers of the army at war with us, wherever found. 
Lthink that would be totally impossible. It would 
be impossible that the court could discriminate as 
to persons, in their procecdings against property, 
and determine any such question as its ownership. 
Whena sovereign confiscates the property ofa bel- 
ligerent, he confiscates it because the property itself 
hasacriminal character from the place where it was 
found, from its apparent destination, or from the 
use in which it is engaged; and no one ever goes 
further than to inquire as to those particular facts. 
It is never a subject of inquiry as to who is the 
owner; as to whether that owner is guilty or 
whether he be innocent; simply because, if that 
were the inquiry, then the trial becomes a trial in 
personam, instead of proceedings in rem. Andin 
the cage L put, the court could not distinguish the 
property of an officer from that of any other per- 
son, and upon the trial the property itself would 
have no such characteristic marks which would 
enable them to decide, 

It is proposed by this bill to seize and confiscate 
the property of certain leaders and officers under 
the government of the confederate States of Amer- 
ica. If we suppone for one moment that that prop- 
erty is seized and carried into a prize court to be 
condemned, what is the question to be tried, Mr. 
President? Task honorable Senators upon this 
floor what that question is? Itis not, where did 
you find the property? it is not, what use it was 
put to? itis not, as to its destination? but the ques- 
tion is, does it belong to a particular person, and 
what is the character of that person? Is he aper- 
son described in any of the five or six classes in 
the first scetion of this bill? If so, that then in- 
volves an inquiry ag to the person, and not as to 
the property. 

_ The difficulty that this Government would have 
in confiscating the property of a rebel—the diffi- 
culty, indeed, that any Government would have 
in confiscating the property of rebel subjects—is 
the fact that they have no nationality. If South 
Carolina was a distinct nationality at war with us, 
we might readily confiscate the property of the 
people of South Carolina, because we should not 
be incumbered with the inquiry as to whether the 
owner of that property was guilty or not guilty; 
it would be enough for us to know that he wasa 
South Carolinian; but the difficulty is in conse- 
quence of the double relation which we hold 
towards these people. We cannot, of course, con- 
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fiseate the property of loyal people; nobody pre- 
tends we can do that; and if we undertake to dis- 
criminate, we must institute an inquiry as to the 
personal character of the owner of the property 
seized; or, in other words, we must determine his 
guilt or innocence. It is not enough to show sim- 
ply that he is an inhabitant of the State of South 
Carolina, and that the property belongs to him; 
but we must go further, and show that he has been 
a guilty-participator in the rebellion which now 
afflicts the country. That is a personal inquiry 
and necessitates a trial in personam, and the prop- 
erty itself furnishes no evidence whatever of his 
guilt or innocence. By the terms of the House 
bill—and this is the point to which I wish to di- 
rect the attention of the Senate more particularl y— 
it is provided: 

And the said estate and property and moneys, stocks, 
credits, and effects of the persons aforesaid, are hereby de- 
clared lawful subjects of seizure and of prize and capture 
wherever found; and the President of the United States 
shall cause the same to be seized, to the end that they may 
be confiscated and condemned, as hereinafter provided, to 
the use of the United States. 


That is the proceeding by which this property 
is to be converted and the proceeds of it put into 
the Treasury of the nation. In the third section 
it is provided: 

That to secure possession, condemnation, and sale of any 
of such property, situate and being in any State, district, or 
Territory of the United States, proceedings in rem shall be 
instituted in the name of the United states in any district 
court of the United States, orin any territorial court, or in 
the United States district court for the District of Comm- 
bia, within which the property above described, or any part 
thereof, may be found, or into which the same, if movable, 
may be first brought, which proceedings shall confor as 
nearly ag may be to proceedings in prize cases, 

Mr. President, the law between belligerents is 
very well known. If one of them makes a cap- 
ture, before that capture can be made available aud 
the proceeds of it go into the pockets of the cap- 
tors or into the treasury of the Government of the 
captors, it is necessary to carry it into a prize 
court, that it may be determined whether it was 
lawful subject of prize and capture or not. Ifthe 
court decide that question in the affirmative the 
property is condemned and municipal regulations 
are made by which it is to be disposed@f, and the 
proceeds carried into the treasury. Now, sup- 
pose the President, or his officers, which is the 
same thing were to seize a quantity of property 
under this act, and he were to take it into a prize 
courtand libel it there for condemnation; the ques- 
tion I desire to put is, by what law that court will 
determine whether it be prize or not? Thatis.the 
vital question arising upon this bill: by what law 
is that to be determined? Ifthat court determines 
whether it be a prize or not by municipal law, the 
advocates of this bill are right; then they have 
authority under the Constitution and laws to pass 
the bill; but if that court decides the question by 
the law of nations, then [ask of what avail and 
what validity is that law of Congress in this be- 
half? I putit again, Mr. President. Let us sup- 
pose, if you please, thatan officer of this Govern- 
ment seizes the property of General Lee, General 
Johnson, General Beauregard, or Jefferson Davis, 
if you please—I mean the private property, horses, 
cows, furniture, money, stocks, &c.—and takes 
it into a prize court to have it libeled and con- 
demned as prize: by what law does the court de- 
cide whether that is prize or not? By a law of 
Congress? No, sir, not at all, the law by which 
that is determined is the law of nations; and why? 
Because these are belligerents; because this bill is 
set upon the ground that they are belligerents; and 
that is the experimentwm crucis; it is the test of 
the cross; and it establishes beyond all question, 
in my judgment, and I think the judgment of all 
others who will examine it calmly and dispassion- 
ately, that if this property were libeled to-day in 
a district court of the United States as prize, that 
court would be obliged to decide that it was not 
prize at all. Suppose the judge asks, “ by what 
authority do you bring private property taken upon 
land to be condemned by law as prize?’ The only 
answer that can be given is, ‘ by virtue of a law 
of Congress.”? ‘ But,” says the judge, “ I do not 
sit here to administer that law as between bellig- 
erents in prize cases; I sit here to administer the 
laws of nations; and by the laws of nations pri- 
vate property taken upon land is not lawful prize; 
and I must therefore refuse condemnation here, 
and direct a return of the property.” 

Mr. TRUMBULL. ill the Senator from 
Pennsylvania allow me to ask him a question? 


t 
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Mr: COWAN. Yes, sir; halfadozenofthem, 
Mr. TRUMBULL. Itis whether acourt of the 
United States can administer the laws of nations 
except it is authorized to do so by law of Con- 
gress? 3 

Mr. COWAN. The courts of the United States 
sitting as prize courts and determining between 
belligerents, are bound to administer the laws of 
nations; indeed Congress creates these courts for 
the very purpose of administering the law of na- 
tions; and why? To-keep us at peace with other 
nations. Itis not only the law, butit is common 
sense and common reason; and no nation is enti- 
tled to the benefit of the protection which the law 
of nations affords, no nation is entitled to the rights 
which the law of nations gives to it, unless it es- 
tablishes these courts, and unless it conforms to 
those laws in relation to prizes. I will give the 
honorable Senator from Illinois a very familiar 
instance. Take the case of letters of marque and 
reprisal. Let us suppose, if you please, that the 
Senator from Illinois is injured by the sovereign 
of Great Britain. He comes to Congress, because 
Congress is by the Constitution the proper tribu- 
nal before whom to present his grievance, and he 
says, ‘I have been injured by the sovereign of 
Great Britain, and I demand redress.” He may 
ask perhaps for a declaration of war against Great 
Britain to redress him. But suppose Congress 
decide that they will not declare war for that of- 
fense, but say to him instead, ‘* we will give you 
letters of marque and reprisal, authorizing you to 
cross the boundary between the two nations; to 
seize the goods of the subjects of the Queen of 
Great Witain; to seize the subjects themselves, 
and also to seize the goods of all temporary so- 
journers there, and hold them until redress is 
made.’? Taking his letters of marque and reprisal, 
he crosses the border and he makes prize of a 
temporary sojourner there with his goods, carries 
them into a prize court, and proposes to have them 
condemned. The judge says to him, “by what 
authority did you take this man and these goods?” 
He replies, “l took them under a letter of marque 
and reprisal granted to me by the Congress of the 
United States, which in terms authorizes me to 
take temporary sojourners.’? What is the judge 
bound to tell him in that case? It is this, that 
“ Congress has exceeded its authority; it has a 
right to grant letters of marque and reprisal under 
the laws of nations; but those letters must conform 
to that law. This letter is good so far as it au- 
thorizes you to take the goods and the bodies of 
subjects of the offending sovereign; but in so far 
as it has authorized you to take the goods and 
bodies of temporary sojourners it is bad, and we 
will refuse to condemn the prize.” Now, the 
court is bound thus to decide, for a most potent 
reason; and if it decided otherwise, the sovereign 
of the ‘sojourner’’? would have good cause of 
quarrel with us, and instead of having one enemy 
on hand we would have two; and if we followed 
in such a course, none could tell how many 

Mr. TRUMBULL. If the Senator from Penn- 
sylvania will allow me, I wish to ask him if any 
courtof the United States can declare a law of Con- 
gress void for any other reason under heaven than 
because it violates the Constitution of the United 
States. Is there any law of nations above thelaw 
of Congress? 

Mr. COWAN. I have said, and I say again, 
that the Government of the United States estab- 
lishes these courts for this very purpose—not to 
decide between belligerents according to the laws 
of Congress, because belligerents are not bound by 
the laws of Congress. The laws of Congress do 
not bind the people of Great Britain, nor the peo- 
ple of France, nor the people of any foreign coun- 
try; nor do the laws of Congress now bind the peo- 
ple in rebellion and at war with us as belligerents, 
They will bind them in a municipal sense as citi- 
zens and as criminals. But remember, this bill is 


| placed upon the ground that they are belligerents, 


and that we have the right to do this in the exer- 
cise of a belligerent right. 

Mr. SUMNER. Allow me toask the Senator 
if the Constitution of the United States does not 
expressly declare thatalllaws passed in pursuance 
thereof shall be the supreme law of the land? 

Mr. COWAN. Yes, sir. 

Mr. SUMNER. I presume the Senator will 
admit that it does, Then I will ask him whether 
any court would venture to set aside a part of the 
supreme law of the land unless-on the ground of 
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unconstitutionality; that is, that it was.not passed 
in pursuance of the Constitution. 

Mr. COWAN. That is just my objection to 
this bill, that it is not ‘in’ pursuance thereof.” 

Mr. TRUMBULL. I hope the Senator will 
show it in some other way than by undertaking 
to show that itis not in pursuance of the law of 
nations. 

Mr. COWAN. When I show that it is con- 
trary to the law of nations, I show its unconsti- 
tutionality, because there is nothing plainer in the 
world than that the Congress of the United States, 
the Government of the United States, the whole 
people of the United States everywhere are bound 
by the laws of nations; and if we expect to have 
national rights and enjoy national privileges in 
the great family of nations, nothing can be clearer 
than that we are bound by the law of nations. 

Mr. TRUMBULL. As the Senator is assum- 
ing his argument upon that ground, I totally deny 
that the Government of the United States is bound 
by the law of nations. It may destroy every one 
of them; and so say the authorities. Nobody 
supposes we would do it; but we are talking of 
power. The Congress of the United States may 
pass a law that every prisoner shall be hung. 

ould that be in accordance with the law of na- 
tions? It would be a valid law. lam not for 
any such law; but as a question of power, the 
law of nations cannot control the Government of 
vhe United States a moment. i 

Mr. COWAN. Mr. President, I am as will- 
ing as the Senator from Illinois to admit the un- 
limited extent to which Congress might make a 
fool of itself. I have no hesitation in the world 
in asserting that Congress might do as many ridic- 
ulous things as the same number of men any- 
where else on earth, if they chose to do it; but I 
do say if they did it they would trample upon the 
laws which bind and knit together the civilized 
world everywhere in national brotherhood. 

Mr. TRUMBULL. I do not disagree with the 
Senator about that. I thought he was arguing 
the question of power, not of policy. If he ad- 
mits that Congress@&as power to do these things, 
that is the point. That I understand to be the 
basis of his argument. 

Mr. COWAN. And I am arguing the ques- 
tion of power, the power of a civilized Govern- 
ment, not that ofa barbarian one which would set 
its feet on the laws of nations, and trample them 
all to the earth and declare itself out of the pale 
of civilization. 

I will not trouble the Senate with authoritics, 
because perhaps they will be given to the Senate 
by other gentlemen who have given this subjecta 
more particular consideration than I have; but I 
have no hesitation in asserting that if this bill 
were to pass and become a law, that not a single 
dollar’s worth of property could be condemned 
and confiscated under it in any court of the Uni- 
ted States, doing its duty. 

But, gentlemen say that the courts are not to 
declare the laws of Congress nulland void. Mr. 
President, I dissent from that opinion. I say again 
that the judiciary of this country is codrdinate 
with the legislature, and that for the protection 
of the citizen, for the protection of ns all, for the 
purpose of establishing human liberty in its per- 
fection, it is right and proper, and it is the duty of 
the courts when this Congress transcends its con- 
stitutional authority, and when it passes laws not 
warranted by the express grants of power in that 
instrument, to declare them unconstitutional and 
void. They have done it repeatedly, and it is 
one of the bulwarks of the liberty of the citizen 
wherever human liberty is appreciated by men, 
that they should do so. 

Mr. TRUMBULL. If the Senator will allow 
me, on that very point, I will read to him what 
Chief Justice Marshall says on that subject. 

Mr. COWAN. From Brown’s case? 

Mr. TRUMBULL, Yes, sir; Brown’s case. 
He says in so many Words 

Mr.COWAN. I would very much prefer if 
the Senator would read to me what Chief Jus- 
tice Marshall said in a subsequent case in which 
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case. 

Mr. TRUMBULL. I have not had the pleas- 
ure of seeing that subsequent case in which he 
took it all back. 

Mr. COWAN. You will have the pleasure of 
hearing it pretty soon. 

Mr.TRUMBULL. The argumentof Chief Jus- 
tice Marshall, in Brown’s case, covers the point 
the Senator is now pursuing exactly. He says: 

“ This argument must assume for its basis the position 
that modern usage?»— 

The law of nations is made up of usage. The 
Senator will not deny that— 

“This argument must assume for its basis the position 
that modern usage constitutes a rule which acts directly 
upon the thing itself by its own force, and not through the 
sovereign power. ‘This position is not allowed. This usage 
is a guide which the sovereign follows or abandons at his 
will, The rule, like other precepts of morality, af buman- 
ity, and even of wisdom, is addressed to the judgment of 
the sovereign, and although it cannot he disregarded by him 
without obloquy, yet it may be disregarded.” 

That is what the Supreme Court of the United 
States says. 

Mr. COWAN. Mr. President, take that in 
its length and breadth, and what is it but simply 
asserting that which I have just asserted, that if 
a nation chooses to throw itself without the pale 
of the civilized world, and to trample modern 
usages and the Jaws of nations under foot, and go 
back into a condition of barbarism—abandon its 
rights under the law of nations—I suppose it may 
do so; and the Chief Justice says that it may do 
so at the expense of incurring the obloquy of the 
civilized world. Do Senators desire to incur the 
obloquy of the civilized world? I thought this 
struggle was to maintain ourselves in the eyes 
of the civilized world, and to maintain our charac- 
ter and good faith asa civilized people before the 
world. 

Now, let me say with regard to that case of 
Brown—— 

Mr. DAVIS. If the gentleraan from Pennsyl- 
vania will permit me, I will suggest to him that 
the principle decided in the case of Brown was 
this: the question there was whether the decla- 
ration of war gave the right to citizens of the 
United States to claim enemy property within the 
United States or not; or whether a special law of 
Congress was necessary to assert that right. The 
court decided expressly that the declaration of 
war did not authorize the seizure of the property; 
that that was a right appertaining to the soyer- 
eignty of this country, which was necessary to be 
asserted by a particular law; and that the civil 
power of this country might or might not assert 
that right. That is the whole of it. 

Mr. COWAN. Thatistrue; and thatisa very 
true statement of the case. The point decided 
was that enemy’s property found within the coun- 
try at the time of a declaration of war made was 
not ipso facto subject to condemnation as prize 
property, but that it required an act-of the Legis- 
lature, of Congress, in order to authorize it. 

Mr.SUMNER. That is where the House bill 


stands. It is that very act of Congress to au- 
thorize it, 
Mr. COWAN. [am just going to show, if I 


can, that it does not stand and cannot stand there; 
that there is no foundation on which it can rest 
itself, even on that principle. 

Mr. President, property within the jurisdiction 
of the sovereign it is unnecessary to seize; it is 
there already; and to authorize its condemnation, 
being in the possession of the sovereign author- 
ity, it may require, as was decided in that case, 
an act of the Legislature in order to warrant its 
condemnation; but Į hold that in this country, and 
under our present Constitution and form of Gov- 
ernment, it would be impossible to confiscate the 
property of any of the people of the rebellious 
States tin that way, even if it was in the posses- 
sion of the loyal portion of this Government. I 
will put a case. Suppose a citizen of South Car- 
olina had property in Pennsylvania, and this Con- 
gress were to enact a law by which that property 
could be seized and taken into the prize courts and 


he took back all that he said before in Brown’s | 


condemned; would that be good 2. Suppose 
the owner of that property wereto come into court 
and say, “ I am a loyal citizen of these United 
States:” what answer would any Senator on this 
floor make; what answer dare the judge make.to 
that? The property of loyal citizens cannot be 
confiscated. Then I say, if you cannot confiscate 
the property of loyal citizens in this way, you 
cannot by these proceedings confiscate the prop- 
erty of anybody; because you can only confiscate 
on the ground that the owners belong to a partic- 
ular nationality, not that they haye committed a 
particular crime. To carry it a little further, sup- 
pose the judge were to say to this man, “ you are 
a South Carolinian; you are within the terms of 
the-act; but you are also a rebel and traitor.” 
“ Very well; then I demand a trial.”? What trial 
is heentitled to? He must be presented by a grand 
jury, and tried by a petit jury of his peers; and 
there is no authority in the Government to dis- 
pose of him or his property in any other way; 
and then if they took his property, they would 
take it as a penalty for crime, and not as a war 
measure because he was a belligerent; two things 
which are essentially and entirely different. 

Now, I will read what Chief Justice Marshall 
said subsequently in another cage. 

I was about to say, however, a moment ago, 
that what he says in the case of Brown is of no 
binding authority whatever. Whata judge says 
on the way to his conclusion, what he may say 
by way of episode in arriving at it, or as the hon- 
orable Senator from Vermont [Mr. CoLLameR]} 
expressed it, what heslops over, is not law in any 
court. The question is, what is the point that he 
decides; and l say that the point he decided here 
was that that timber sought to be condemned was 
not the subject of prize and condemnation in the 
court where the district attorney attempted to con- 
demn it. That was the whole of it, What he 
said on that which was notin question, what he 
said upon a question which was not before him 
and not argued, amounts to nothing; but if that 
obiter dictum is worth anything, heré is one I trust 
equally good. Inthe case ofthe United States vs. 
Percheman, decided at the January term, 1833, 
and which ig to be found ip 7 Peters’s Reports, 
on the 86th page, the same judge said: 

‘© Tt may not be unworthy of remark, that it {s very un- 
usual, even in cases of conquest, tor the conqueror to do 
more than to displace the sovereign and assume dominion 
over the country.” Doa 

It is very unusual even in cages of conquest for 
the sovereign to do more. 

Mr. TRUMBULL. This is an unusual rebel- 
lion. 

Mr. COWAN. This Congress has solemnly 
and unanimously decided that this war is not 
waged forconquest. It cannot be waged for con- 
quest. It is impossible that it could be waged for 
conquest. How can the sovereignty of the United 
States make conquest of that of which it ig the 
rightful owner already? Can this Government 
make conquest of Virginia? Virginia is already 
its own, and owes to it allegiance; and so it is of 
every foot of territory within the limits of the 
Union. í 

Mr. President, it is utterly ugeless to attempt 
to put this war upon the footing of conquest. If 
that was to be insisted upon to-day on the part of 
the Congress of the United States, the war would 
not last twenty days. The people of this country 
do not desire conquest; they do not desire subju- 
gation; they desire reconciliation, reconstruction; 
they desire the restoration of the Union and the 
supremacy of the lawsasthey were before this dis- 
turbance occurred. 

Mr. SUMNER. They desire victory. 

Mr.COWAN. They desire victory, as the Sen- 
ator says; but they desire victory for what? To 
put a feather in their cap? To have it written 
down that they have overcome their brethren in 
fight? No, sir, that is a poor, a mean ambition. 
They desire victory because it brings back safety, 
and rescues those who have been overrun by the 
rebellion. They desire victory, bat they desire it 
to another end than victory itself. . 
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Mr; HOWE.. Will my friend. allow. me.to 
make just ore suggestion? 

Mr: COWAN. Certainty. ; 

Mr. HOWE: It isthat we are not fighting our 
brethren; we are fighting our enemies, as I under- 
stand it. oa s : : 

“Mr. COWAN. Mr. President, Y do notagree 
to that opinion, and I will give my reasons for it. 
Lam afraid that is a question which is not very 
well understood as-yet; but before this matter is 
over, it will be ‘understood, and all men will un- 
derstand it;'they will be bound to understand it 
before we get through with this rebellion. Ninety- 
nine out of every hundred of these men with 
whom we are at war to-day are our brethren. 
Why? Willany gentleman, who has taken the 
pains to look into the history of rebellions, who 
knowsanythingof men or of mankind generally, 
undertake to assert and say that the masses of 
the people South are traitorsand rebels as against 
the Government of the United States? If that 
were truc, if that could be truc, then our war is 
worthless. But, Mr. President, it is not true. 
Thig rebellion is the work of a few men, and its 
spread and its enlargementis the fault of the Gen- 
eral, Government of these United States, not the 
fault of the people of the southern States. How 
isit? Who started it? Where did it begin? Does 
any man believethatatthetime this rebellion broke 
out in South Carolina ten thousand men would 
not have crushed it at oncé and shielded every- 
body from it? I havenever heard_a man venture 
a contrary opinion. Ido not believe any man en- 
tertainsa contrary opinion. This rebellion sprung 
up justagall rebellions do. [tis first in the ands 
of afew bad, desperate men, who overawe the 
community, and seize, if they can, the insignia 
of power and establish a de facto government; 
but after that- de facto government is established, 
do you expect the people to resist it? Do you 
expect the ninety-nine men out of a hundred who 
are non-combatant, who are powerless, weak, 
and fecblo—ignorant, if you please, of constitu- 
tional laws, constitutionalrights, and constitution- 
al remedies—to resist such agovernment? What 
would you have had the poor people of South 
Carolina to do after this rebellion had been al- 
lowed to go on until it seized the government of 
that State, had its driver seated upon the box, 
with the reins in his hands and his whip cracking 
over the backs of the people? What would the 
people of your State do, Mr. President, if rebels 
seized upon the State government of Vermont, if 
they had the Governar, the Lieutenant Governor, 
the Legislature, and the judges, and ifthey had the 
whole machinery of the State governmentin their 
hands? Who would resist? You might, sir; 
your colleague might; strong men might; but 
would the mass of your people resist? ‘To sup- 

nose that they would is to suppose what no people 
rave ever done under the sun, and what no people 
ever willdo until menattain to a stature larger than 
that to which they have heretofore grown. 

Then, to follow on, let uf sup ose a citizen of 
South Carolina at the bar of this Senate to-day, 
arraigned here as a rebel, what would he say to 
you? What would ninety-nine out of one hundred 
of those people say to you? They would say to 
you, “ Gentlemen, I wasa Union man, | was not 
a rebel; I had no quarrel with the Government of 
the United States; it had never injured me; I had 
always believed it was the best under the sun and 
J was perfectly content with it? « Well, why 
did you allow this rebellion to get up??? Hore- 
torts the question upon us and says, * Why did 
you allow it to get up? In and by the Constitu- 
tion, the General Government guarantied toSouth 
Carolina a republican form of government. That 
General Government guarantied again, and it was 
part of the consideration upon. which the contract 
was entered into, that it would repel invasion and 
that it would suppress rebellion.”” “ Now,” says 
he, “ did you do it? I never would have thought 
of going into that rebellion, I donot know any of 
my neighbors who would have gone into it, be- 
cause we were all peaceable people; but there were 
a few hot-headed, desperate men, who determined 
to withdraw the State from the Union, and they 
undertook to establish an independent govern- 
ment over us; they had the machinery in their 
hands, and we were obliged to submit; and what 
then did you do to discharge your guarantee, how 

‘did you relieve yourselves of your constitutional 
obligations?” Tsay, Mr. President, that Mr. Bua- 
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“chanan put his hands in his breeches pockets, and 


said he and the General Government, ** we can 
do nothing, we cannot coercea State; and all that 
kind of thing, and the little fire there kindled was 
allowed to burn and spread by his neglectand that 
of the General Government, until it overran 
seven or eight States, and established itself in a 
great de facto government, which is now known 
as the government of the confederate States of 
America. The masses of the people were obliged 
to submit and yield, however unwillingly, and 
under the circumstances it was all they could do; 
and, Mr. President, I have nota doubt that if we 
could rescue them to-morrow from the tyranny of 
that government. which is over them, they would 
come back gladly to theirallegiance, never to leave 
it again. And our efforts are to be directed, and 
solely directed, in my judgment, to suppressing 
that armed rebellion, seizing the men who fo- 
mented it, and punishing them by the law and 
with severity. Leteverybody else be treated with 
Kindness and conciliation ‘Let them be brought 
back, if possible, in that way, and if they are not 
brought back in that way, I have no hope that 
they will ever be brought back at all; and I say 
here, and I say it again, that the fault of this 
rebellion and its spread, and the fact that it has 
involved such numbers of people in it, is to be 
attributed far more to the bad conduct of the 
General Government of these United States at the 
time it broke out, than it is to the masses of the 
people it now affects, True, the latter are now 
angry and enraged. In war thatis always the 
case; but their resentment against us can have no 
deep foundation because it is not based upon 
wrongs unredressed, nor upon injuries which 
have not beenavenged. It is merely the result of 
the collision; and ifthe collision were once ended, 
it would cease to be. 

I shall now proceed to read a little farther, hav- 
ing been diverted from the quotation: ; 

« "She modern usage of nations, which has become law??— 


That is the language of Judge Marshall— 

« would be violated ; that sense of justice and of right which 
is acknowledged andTelt by the whole civilized world would 
bo outraged, it private property should be generally confis- 
cated and private rights annulled. ‘The people change their 
allegiance”— 

«The people,” mark it, the mass of the people, 
who in all rebellions of this kind are not half so 
guilty as they are supposed to be, The guilt rests 
with the leaders, not with the people— 
their relation to their ancient sovercign is dissolved ; but 
thelr relations to each other and their rights of property re- 
main undisturbed? —7 Peters’s Reports, 87. 

I might read more, but that is enough for the pur- 
pose to show Judge Marshall’s opinion in 1833, 
that we are bound by the law of nations. 

Now, Mr. President, I propose to make a few 
remarks with regard to this proposed law, and to 
show, I think, that the execution of it is impos- 
sible for another reason. The third section pro- 
vides “ that proceedings in rem shall be instituted 
in the name of the United States in any district 
court of the United States.” Now, what are pro- 
ceedings invem? They are proceedings in rem 
because they enable the court to decide a question 
and inflict a penalty, because they have in their 
possession and under theircontrol property which 
was used, or intended to be used, for some unlaw- 
ful or belligerent purpose. You cannot institute 
procecdings in rem against property generally, 
anywhere and everywhere, regardless of its uses 
orintended uses. Before you can avail yourselves 
of it, the property itself must have been a guilty 
instrument, and must itself furnish the evidence 
upon which its condemnation rests, in all cases 
where the contest is between belligerents, as in 
this case. 


Now, I say that the property of these persons, 


which is contemplated to be confiscated here in 
this case, is not of the character indicated in any 
respect, and can in nowise be distinguished from 
the property of anybody else. Let us take a case. 
A loyal man resides upon a certain farm, and his 
property is there. A disloyal man resides upon 
one adjoining, and his property is there. Now, 
what is there in either case that affords you any 
clue to the character of the owner? And when 
you bring that property into court it is not a ques- 
tion whether it is guilty property or not; it is not 
a question in rem, but tn personam. The first in- 
quiry is, and must be, “‘is this the property ofa 
person described in thislaw?’’? And this becomes 


an inquiry as to him and his identity, and not as 
to the property taken. And to call this.a proceed- 
ing in rem is to stultify this Congress and this 
Senate, the great majority of whom are lawyers. 

If you find smuggled goods, you can proceed 
against them, in rem, because the very fact thatthe 
goods are smuggled, and as such are there pres- 
ent, proves all that you want to establish. You 
can proceed against the ship of aslave-trader, be- 
cause the use in which you find it establishes the 
main fact upon which ‘you decide. You do not 
care where the trader is; you do not care whether 
he is guilty or not guilty, insane or sane; that is 
not the question. Itis enough for you to know 
that the ship was engaged in such traffic, and 
therefore it is lawful prize. The property itselt 
establishes the facium probandum. Therefore, 
to say that proceedings in rem can be instituted 
as against property which you pick up all over 
the country evèrywhere,and which is not contra- 
distinguished from any other property adjoining, 
is simply to utter absurd legal nonsense. lam 
inclined to think that the person who drew this 
bill had some kind of glimmering notion running 
through his brain that it was necessary to make 
ita mongrel before it would work—a kind of cross 
between Mars and Minerva, a hybrid, half bel- 
ligerent and half municipal—because he says the 
proceeding ‘‘ shall conform as nearly as may be 
to proceedings in prize cases, or cases of forfeit- 
ure arising under the revenue laws.” Cases of 
forfeiture under the revenue laws arise by virtue 
of municipal regulations, not because the person 
who was defrauding the revenue was a belliger- 
ent. The two things are totally and entirely dif- 
ferent, and this phrase here demonstrates, better 
than anything else could do, the utter confusion 
of ideas which seems to have taken place in the 
heads of many people with regard to this subject. 

Knowing, Mr. President, that we. cannot con- 
fiseate by mere municipal regulation, the belliger- 
ent right is appealed to. Finding that that fails, 
because it is to be administered under the law of 
nations, then we are thrown back again upon mu- 
nicipal Jaw, and reasoning back and foward thus 
between these two powers, it is hoped by its advo- 
cates this bill may be got through, though the 
Constitution should be destroyed in the conflict. 

Now, Mr. President, [have nota partigle of hes- 
itation in saying thatif you pass the bill it will not 
be worth the paper itis wrgten on; it will never 
pay the expense of printing; you will never real- 
ize a dollar from it. The desperation of the rebel 
leaders, who overawe the masses and who control 
them, despite their will and wish, as I believe, is 
such that you find now you cannot buy cotton; 
they wal not only notallow you to confiscate, but 
they willnotallow youto buy. You are at present 
in the cotton States trying to buy cotton ata fair 
price from men who would be willing to sell it. 
Can you? The horizon is lighted up nightly in 
the neighborhood of your advancing armies with 
the glare of burning cotton. They burn it before 
you seize it, they burn it before you buy it; and 
do you suppose the people whose property is con- 
fiscated here will ever allow it to remain until you 
get your hands upon it? hey would be singu- 
larly benignant if they did. When they burn the 
cotton that you are willing to pay for, much more 
would they burn and destroy their personal prop- 
erty which you propose to carry off and confis- 
cate in a prize court, as a means of bringing them 
to terms. 

Bat, Mr. President, suppose you had it, sup- 
pose you were enabled to go into the barn-yards 
and drive away the horses and cows, the oxen, 
the asses, and the swine, and that you could go 
into the mansion and gut it of its furniture, carry 
off its bureau, its bedding, its utensils, and take 
them into a prize court to be condemned, whata 
spectacle would you present in this age of the 
world! How long would it be before they would 
be condemned? How far is it to the court, or is 
the court to follow the Army and condemn upon 
the spot? I suppose that is hardly pretended. If 
you get your hands upon property, what will be 
done? We complain of fraud, peculation, and 
rascality now in the conduct of this war; and if E 
wanted to establish a method by which all the 
thieves and plunderers were to have free license 
upon the territory of the people with whom we 
are at war, I believe I would pass this act. What 
an abundant harvest might be gathered by rapa- 
ciduis. camp followers under it; and how much of 
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the proceeds of this legalized plunder would find 
its way into the Treasury? How keep it till con- 
demnation? I believe there is a provision, how- 
ever, that perishable articles seized under the act 
shall be used or sold; but I take it that personal 
property is not generally considered perishable. 
“Perishable articles,” if I understand the meaning 
of the phrase, mean those that will not endure 
for any length of time; but the more permanent 
commodities are not within that category, and 
such property would all have to be kept, if once 
seized, until it was condemned in a -prize court, 
and then sold. Now, by the time it was sold and 
the expenses paid, I should like to know how 
much of indemnity there would be as against the 
losses sustained by loyal men, or as against the 
_losses of the country as sustained by the war. 

Mr. President, I am as anxious to have some 
mode fixed by which the expenses of this war are 
to be paid as anybody else. I*would be ver 
glad if somebody could devise a method by which 
the guilty instigators of this war should be made 
to pay for it; but I have no faith in this project, 
and I think there are many gentlemen upon this 
fluor who are in favor of a confiscation bill, who 
have openly expressed their belief that they did 
not think a dollar would ever find its way into the 
Treasury which had been realized from a measure 
of this kind. lam very certain of it for my own 
part. And then the task that would be imposed 
upon the court would be equivalent to letters of 
administration upon the estates of these people 
who are within the purview of the act. Section 
seven provides: 

* That in all eases arising under.this act where the pro- 
eceds of property sold shali be paid into the Treasury of the 
United States, a distinct account shall be kept thereof, and 
any loyal créfiitor of the former owner of such property 
may within ninety days,-and not thereafter?— 

And upon that I believe there is an amendment 
now pending to make it one year— 

“except. as herein provided, exhibit his claims to the See- 
retary of the Treasury, who, upon proof of the loyalty of 
the claimant and the justice of the claim, shall have power 
to allow and pay the same out ofsuch proceeds: Provided? — 
This is a most important proviso— 


“That if the several claims exhibited and ascertained shall 
exceed the amount so deposited in the Treasury, they shall 
be ratably paid.” 

Or, in ether words, more is not to be paid than is 
received and in the fund. Ifanything were to be 
realized, this might be a very serious objection to 
this bill, I suppose it is the first time in the his- 
tory of the world that one belligerent sought to 
confiscate the property of another as a belligerent, 
and undertook to pay the liens, incumbrances, and 
charges upon it, or undertook to pay the debts of 
the belligerent. Think of it! The sovereign con- 
fiscating the property of a belligerent, provides 
that out of the funds and out of the proceeds of 


that property he will pay the debts of that bellig-. 


erent! Why, Mr. President, it is an accumula- 
tion of absurdities, and this last clause, perhaps, 
was only needed to finish the pile. 

Mr. President, I am in favor, therefore, of 


amending this bill as proposed by the Senator from | 


New Hampshire, although I am very free to say 
that the bill proposed to be substituted is, in my 
opinion, liable to a great many and serious objec- 
tions; butit has one redeeming feature aboutit, that 
it professes to base itself upon the municipal power 
of this Government, its right to pass municipal 
laws and regulations; and it preserves, as far as 
possible, the rights of the citizen in the application 
of those laws, which I hold to be of paramount 
importance. Ihope it will be substituted. 
Mr.SUMNER. Mr. President, too tardily the 
house ofa rebel general in Virginia has been taken 
by the Government and set apartasa military hos- 
pital for the reception of our soldiers, wounded 
and maimed in battle. At least three churches 
here in Washington have been seized and occu- 
pied for the same purpose. All applaud these acts, 
which make the house more historic and the 
churches more sacred than ever before. But pray, 
sir, under what authority is this done? Not ac- 
cording to any contract or agreement; not accord- 
ing to any due process of law; not even according 
to any statute. And yet the language of the Con- 
stitution is ppsitive: ‘‘no soldier shall, in time of 
peace, be quartered in any house without the consent 
of the owner; nor in time of war bat in a manner 
to be prescribed by law,’ If it be time of peace 
now, then is the Constitution violated by quarter- 
ing soldiers in these houses without the consent of 


the owner. If it be time of war now, then is the 
Constitution violated by quartering these soldiers 
in a manner not prescribed by law—if, indeed, the 
provisions of the Constitution are not entirely in- 
applicable to what is done under the military re- 
quirements of self-defense, which is a supreme law 
above all other laws or constitutions devised b 

men. But if the Constitution, in a case where 1t 
is singularly explicit, can be disregarded without 
question in the exercise of the rights of war, itis 
vain to invoke its provisionsin other cases, where 
itisless explicit, in restraint of the rights of war. 

Itis true that the Constitution ambiguously pro- 
vides against certain forfeitures as an incident to 
an “attainder’’ of treason; it also positively pro- 
hibits “ ex post facto laws,” and it nobly declares 
that-‘¢ no person shall be deprived of life, liberty, 
or property, without due process of law.”? But 
there is nothing in the House bills for the con- 
fiscation of property or the liberation of slaves 
which is obnoxious to either of these provisions. 
There is no attainder of treason, no ex post facto 
law, and no taking of property without due pro- 
cess of law; for the judicial proceedings which 
these bills institute are competent for the purpose. 
The House bills are not criminal statutes, nor do 
they institute criminal proceedings. Therefore 
do I say unhesitatingly that these bills are above 
constitutional objection. It is not too much to 
gay, sir, that they are as constitutional as the Con- 
stitution itself. It was once said of a subtile spirit 
of criticism that it would finda heresy in the Lord’s 
prayer; and such a spirit, permit me to say, 1s 
a to find anything unconstitutional in these 

ills. : ` 

Of course, in assuming the complete constitu- 
tionality of these bills, which already have the 
sanction of the House of Representatives, I as- 
sume as a cardinal principle of constitutional law 
that, whatever may be the condition of slaves in 
the States and under State laws, they are, under 
the Constitution of the United States, persons, and 
not property; so that, in declaring their emanci- 
pation, Congress is not constrained by any of the 
constitutional requirements with regard to prop- 
erty, Whatever may be the claims of property, 
slaves are men, and I but repeat an unquestionable 
truth of morals, confirmed by our Declaration of 
Independence, when I say that there cagbe no 
property in men. Mr. Winter Davis, of Balti- 
more, has reminded the country that Congress, on 
the motion of Mr. Clay, has already undertaken 
to declare the freedom of slaves without any ‘due 
process of law,” and the present Congress, by a 
bill of the last session, setting free slaves actually 
employed in the rebellion, has done the same thing, 
so that the principle is completely established. 

But even if the bills seemed obnoxious to cer- 
tain constitutional provisions—as they clearly are 
not—this objection and every other objection will 
be found to disappear when it is understood that 
they are war measures, derived from the capacious 
war powers of Congress, applicable only to public 
enemies, and limited in duration to the war. Con- 
sidered in these aspects, and with these qualifica- 
tions, these bills are only an agency in the prose- 
cution of the war, and the power to enact them is 
as clear as the power to raise armies or to levy 
taxes. An ancient historian, in words adopted by 
the greatest modern publicist, has told us that 
« war has its laws, no less than peace.” (Grotius, 
Prolegom., quoting Livy.) These words are 
placed by Grotius at the head of his great work, 
and they embody a fundamental principle. The 
rights of war are not less peculiar than the victo- 
ries of war, which are so widely different from the 
victories of peace. 

Pray, sir, where in the Constitution is the lim- 
itation of the war powers of Congress? Let Sen- 
ators who would limit them mention a single sec- 
tion, line, or phrase, which even hints at any 
limitation. If it be constitutional to make war, 
to set armies in the field, to launch navies, to oc- 
cupy fields and houses, to bombard cities, to kill 
in battle—all without trial by jury or any process 
of law or judicial proceedings of any kind—it is 
equally constitutional, as a war measure, to con fis- 
cate the property of the enemy and to liberate his 
slaves. Nor can it be doubted on principle that 
if the latter be unconstitutional, then are all the 
other agencies of war unconstitutional, You may 
condemn confiscation and liberation as impoli- 
tic, but you cannot condemn them as unconstitu- 
tional unless, in the same breath, you condemn 


all other agencies of war, and resolve our present 
proceedings into the process of a criminal court, 
guarded at each step by the technicalities of juris- 
prudence. 

_ Sir, I speak frankly, according to my convic- 
tions, claiming nothing for myself which I do not 
freely accord to others. In this discussion there. 
is no need of sharp words or of personal allusions 
of any kind; nor can anything be gained by an 
misstatement of the position of another. It is 
easy to say that Senators who insist upon the 
war powers of Congress are indifferent to the 
Constitution; but I do not admit that any Senator 
is more anxious for the Constitution than myself, 
The war powers of Congress are derived from the 
Constitution, but when once set in motion, are 
without any restraint from the Constitution, so 
that what is done in pursuance of them is at the 
same time under the Constitution and outside the 
Constitution. It is under the Constitution in its 
beginning and origin. It is outside the Constitu- 
tion in the latitude with which it may be con- 
ducted, But, whether under the Constitution or 
outside the Constitution, all that is done in pur- 
suance of the war powers isconstitutional, tiis 
easy to cry out against it; itis casy, by misap- 
plication of the Constitution, to call itin question; 
but it is only by such a misapplication, or by a 
senseless cry, that its complete constitutionality 
can for a moment be drawn into doubt. 

The language of the Constitution is plain and 
ample. It confers upon Congress all the specific 
powers incident to war, and then further author- 
izes it “to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers.” Here are the precise words: 

c ‘The Congress shall have power to declare war, togrant 
letters of marque and reprisal, to make rules concerning cap- 
tures on land and water, to raise and support armies =e 


Mr, DOOLITTLE. I should like to ask the 
honorable Senator a single question, if I am not 
interrupting him, in regard to the clause of the 
Constitution he has just quoted. 

Mr. SUMNER. ‘I have not got through with 
the quotation. 

Mr. DOOLITTLE.. I refer to the clause in 
regard to captures. It is distinct, by itself, Does 
the Senator think that, under the war power, any 
capture can be made of property without actu- 
ally taking it? Can the title to the property be 
affected until you do take it; make a capture of 
it? In order to exercise the war power of cap- 
ture, must you not take it? 

Mr. SUMNER. Itseemsto me that is implied 
inthe very word * capture.” “ Capture” implies 
taking-—— 

Mr. DOOLITTLE. Well, if capture 

Mr. SUMNER, Will the Senator allow me to 
finish the clause I was reading? 

Mr. DOOLITTLE. Ido not wish to get from 
the true point, because in discussing this question 
before with the honorable Senator from Hlinois, 
the Senator stated distinetly that under the bill, 
as he understood it, there could be no capture of 
property without the taking of it, no passing of 
the title without its being actually seized. Tonly 
desire to know whether | so understood the Sen- 
ator. 

Mr. SUMNER. When the Senator from Wis- 
consin interrupted me, I was reading the clause 
of the Constitution conferring the war powers of 
Congress. 

« The Congress shall have power to declare war ; to grant 
letters of marque and reprisal; to make rales concerning 
captures on land and water; to raise and support armies; 
to provide and maintain a navy; to make rules for the gov- 
ernment and regulation of the land aud naval forces; to 
provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions; and 
to make all laws which shall be necessary and proper for car- 
tying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereo, 7? 


Can language be clearer? There may be other 
parts of the Constitution open to question; but 
there is no room for question here The text is 
full and unequivocal. The powers are enumer- 
ated, Without stopping to consider them in de- 
tail, it will be seen that the most important are eX- 
clusively incident to a state of war, and not toa 
state of peace. A declaration of war 18s of course 
war, and ‘ all laws necessary and proper for car- 
rying into execution’? this declaration are called 
into being by the war. Rules concerning captures, 
on land and water, are, from necessity, dormant 


till AFoused by war; but when aroused they are, 
. lite the other war powers,withoutany check from 
ihése constitutional provisions, which, justso long 
as peace prevails, are the boast of the citizen. 
he bills now under consideration are obvi- 
ously founded on the war powers. The first sec- 
tion of the first bill begins as follows: ; 
That all the estate and property, nroncy, stocks, credits, 
and effects of the persons hereafter named in this séction, 
are hereby forfeited to the Government ofthe United States, 
and are declared lawful subjects of seizure and of prize and 
capture. wherever found, for the indemnity of the United 
S ae against the expenses of suppressing the present re- 
ek è 
` Mr. DOOLITTLE. Now, I wish to direct the 
Senator’s attention to the point, whether he un- 
derstands that any title passes until there is a seiz- 
ure. I come right to the point. 
Mr, SUMNER. I came to the point when I 
reminded the Senator of the clause of the Consti- 


tution out of which the bill is derived, declaring 
that Congress may make rules concerning cap- 
tures. What is a capture? A taking. at is 
myanswer. I gave it before. 

r. DOOLITTLE. If L understand the Sen- 
ator correctly, L am perfectly satisfied with his 
answer, that there must bea seizure before the title 
tan be divested. 

Mr.SUMNER. Who hasever questioned that? 

Mr. DOOLITTLE. I simply desired to know 
whether that was your understanding, that there 
must be a seizure of this property before the title 
éan be divested. 

Mr. SUMNER, Under the present bill there 
can be no title which is not founded on the terms 
of the bill, and the Lill starts with declaring that 
certain property shall be the subject of seizure, 

rize, and capture wherever found, and capture 
means taking. 

The Senator must be very hardy who denies the 

ower of Congress, in the exercise of belligerent 
rights, to pass such a bill; and he must be equally 
hardy when he insists that belligerent rights are 
impaired by any limitations of the Constitution, 

f the enemies against whom we are now waging 
war were not our own fellow-citizens—if they 
were aliens unhappily established for the time on 
our territory—thero would be no fine-spun ques- 
tion of constitutional immunities, Such immu- 
nities are essentially municipal in their character; 
but a public enemy can claim nothing merely 
municipal. ‘The immunities which he enjoys are 
such only as are conceded by the rights of war; 
nor morc, nor less, Asa public enemy, he seeks 
to subvert our Government, its lawa, and its Con- 
stitution; and in this warfare he proceeds accord- 
ing to the rights of war, indifferent to any mere 
local law. Buti the war on our part were in ac- 
cordance with our mere local law, and in subor- 
dination to those provisions of the Constitution 
which were devised for peace, itis evident that 
our Government would be unable to cope with its 
enemy. it would enter into battle with its hands 
tied behind its back. Of course, in warfare with 
people of another country, Senators would not 
yequire any such self-sacrifice. 

ut the rights of war are fixed, whether against 
alien enemies or against enemies whose hostility 
is aggravated by the guilt of rebellion; with this 
single difference, that against rebel enemies these 
rights would seem to be more complete and un- 
sparing. Show me any right of war which may 
be employed againstalien enemics,and I now, in 
the name of the Constitation, insist upon its em- 
ployment against rebels arrayed as enemies. Be- 
tause enemiqs are also rebels, they are not on this 
account any the less enemies, Because rebels are 
algo enemies, they are not on this accountany the 
less rebels. ‘The double character which they bear 
jucreases their liabilities, subjecting them to all 
the penalties of war enhanced by those personal 
responsibilities which every partaker in rebellion 
necessarily assumes. 

_ And yet, sir, the Constitution is cited as a lim- 
itation upon these rights. As well cite the Con- 
stitution on the field of battle to check the bay- 
onet charge of our armies, or at the bombardment 
of a fortress to restrain the fiery rain of shells. 
Or, to adopt the examples with ehich I began, as 
well cite the Constitution to prevent the uccupa- 
tion of churches here in Washington as hospitals 
for our soldiers, or to save the house of General 
Lee in Virginia from a similar dedication, The 
Constitution is entirely inapplicable. Sacred and 
inviolable, the Constitution is made for friends who 


acknowledge it, and not for enemies who disavow 
it; and it is made for a state of a peace, and not 
for the fearful exigencies of war. War, asitcomes, 
treads down within its sphere all rights except the 
rights of war. Born of violence, and looking to 
violence for victory, it discards all limitations, ex- 
cept such as are sapplied by the rights of war. 
Once begun, war is a law unto itself; or, in other 
words, it has a law of its own, which is a part of 
itself. And just in proportion as you seck to 
moderate it by constitutional limitations, do you 
take from war something of its efficiency. In 
vain do you equip our soldiers with the best of 
weapons or send into the field the most power- 
ful batteries, the latest invention of consummate 
science, if you direct them all in full career to stand 
still for an indictment or other due process of law, 
orat least for the readingof the riotact. But, sir, if 
you undertake to limit the rights of war by the 
Constitution, where are you to stop? If the Con- 
stitution can interfere with one, it can interfere 
with all. Ifthe Constitution can wrest from Gov- 
ernment the weapons of confiscation and libera- 
tion, there isno other weapon in the whole arsenal 
of war which it may not take also. 

Sir, the Constitution is guilty of no such ab- 
surdity. It was made by wise men, familiar with 
public law, who saw clearly the difference be- 
tween peace and war, and who established powers 
accordingly. In circumscribing the peace powers 
with constitutional checks, they left untouched the 
war powers. They declared that, in the adminis- 
tration of the peace powers, all should be able to in- 
vole the Constitution asa constantsafeguard. But, 
in bestowing upon the Government war powers 
withoutlimitation, they embodied in the Constitu- 
tion all the rights. of war as completely as if those 
rights had all been expressly set down and enu- 
merated; and among the first of these rights is the 
right to disregard all the rights of peace. Sir, an 
alien enemy is not even admitted to sue in your 
courts, 

There is a saying of antiquity, already quoted 
in this debate, inter arma silent leges—in the midst 
of arms the laws are silent. Handed down from 
distant ages, and repeated by successive genera- 
tions, thissaying may be accepted as the em bodied 
result and very essence of human experience. 
Had itenot been truc it would have been forgotten, 
or at least it would have ceased to be repeated. 
But it declares a truth to which every war practi- 
cally testifies, while it is founded in reason and 
the nature of things, confirmed by centuries as at- 
testing witnesses, But the Constitution itself is 
only a higher law, nor can it claim to speak in 
lime of war, and within the sphere of war, more 
than any other law. 

Fow vain, then, to adduce against confiscation 
and liberation, as war measures, an objection de- 
rived from the Constitution, and how vain also to 
offer a penal statute, under the peace powers of 
the Constitution, as a war measure. War is war. 
Better arrest it at once, if it is to be war on the 
one side and peace on the other;if our enemies are 
to employ against us all the rights of war, while 
we can employ against them only the rights of 
peace. Penal statutes are good for peace, when 
laws prevail; but in the midst of warand against 
enemies, when laws are proverbially silent, they 
are of no avail. What enemy now arrayed in arms 
can be indicted; or, if indicted, convicted under the 
most stringent of penal statutes? Not Jefferson 
Davis himself. Why then painfully construct this 
legislative verbiage? Why these new penalties for 
treason, which, from the nature of the case, can- 
not be enforced in this hour of our need? Why 
not see things as they are, and do what the mo- 
ment requires? The war powers of Congress are 
ample; but in time of war a mere penal statute 
against a public enemy is not so much as a pop- 
gun. 

But there are Senators who claim these vast war 
powers for the President, and deny them to Con- 
gress. The President, it is said, as Commander- 
in-Chief, may seize, confiscate, and liberate under 
the rights of war; but Congress cannot direct these 
things tobe done. Pray, sir, where is the limita- 
tion upon Congress? Read the text of the Consti- 
tution, and you will find its powers vast as all the 
requirements of war. There isnothing which may 
be done anywhere under the rights of war, which 
may not be done by Congress. I do not mean to 
question the powers of the President in his sphere, 


or of any military commander within his depart- l! 
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ment. But I claim for Congress all that belongs 
to any Government in the exercise of the rights 
of war. And when I speak of Congress, let it be 
understood that I mean an act of Congress, passed. 
according to the requirements of the Constitution 
by both Houses and approved by the President. 
it seems strange to claim for the President alone; 
in the exercise of his single will, war powers 
which are denied to the President m association 
with Congress. Surely, if he can wield these pow- 
ers alone, he can wield them in association with 
Congress; nor will their efficacy be impaired when 
it is known that they proceed from this associate 
will, rather than from his single will alone. The 
Government of the United States appears most 
completely in an act of Congress. Therefore war 
is declared, armies are raised, rules concerning 
captures are made, and all articles of war regu- 
lating the conduct of war are established by act of 
Congress. It iS by act of Congress that the war 
powers are all put in motion. When once in mo- 
tion, the President must execute them. But he is 
only the instrument of Congress, under the Con- 
stitution of the United States. 

It is true the President is Commander-in-Chief; 
but it is for Congress to make all laws necessary 
and proper for carrying into execution his powers; 
go that, according to the very words of the Const- 
itution, his powers depend upon Congress, which 
may limit or enlarge them at its own pleasure, 
Thus, whether you regard Congress or regard the 
President, you will find that Congress is the arbiter 
and regulator of the war powers. ; 

Of the pretension that all these enormous pow- 
ers belong to the President and not to Congress, 
I try to speak calmly and within bounds. 1 mean 
always to be parliamentary. Buta pretension so 
irrational and unconstitutional, so absurd and ty- 
rannical, is not entitled to respect. The Senator 
from Ohio, (Mr. Wape,] in indignant words wor- 
thy of the Senate, has branded it as slavish, and 
handed it over to judgment. Born in ignorance, 
and pernicious in consequences, it ought to be re- 
ceived with hissings of contempt, and justin pro- 
portion as it obtains acceptance, with execration. 
Such a pretension would change our Government 
from a Government of law to the Government of 
a military dictator. It would degrade our proud 
constitutional Republic, where each department 
has its appointed place to one of those short-lived 
vulgar despotisms which have appeared occasion- 
ally as a warning to mankind. That this preten- 
sion should be put forward in the name of the 
Constitution is only another illustration of the 
effrontery with which the Constitution is made 
responsible for the ignorance, the conceit, and the 
passions of men. Sir, inthe name of the Constitu- 
tion, which I have sworn to support, and which, 
according to my ability, I mean to maintain, T 
protestagainst this new-fangled effort to foist into 
it a pretension abhorrent to liberty, reason, and 
common sense. 

At the risk of repetition, but for the sake of 
clearness, let me now repeat the propositions on 
which I confidently rest. 

1. The rights of sovereignty are derived from 
the Constitution, and can be exercised only in 
conformity with the requirements of the Consti- 
tution: so that all penal statutes, punishing trea- 
son, must carefully comply with these require- 
ments. This is the case of the bill introduced by 
the Senator from New Hampshire, [Mr. Cuarx.] 

2. The rights of war are under the Constitu- 
tion in their origin, but outside the Constitution 
in their execution. In other words, the Constitu- 
tion confers the rights of war, but sets no limits 
to them, so that statutes to enforce them are not 
to be regarded as mere penal statutes, restricted 
by the Constitution. But these rights belong to 
a state of war, and necessarily cease with the war. 
This is the case of the House bills now under 
discussion. 

3. Rebels in arms are public enemies, who can 
claim no safeguard from the Constitution, and 
they may be pursued and conquered according to 
the rights of war. 

4. All rebels are criminals, liable to punishment 
according to penal statutes, and in all proceedings 
against them as such, they are surrounded by the 
safeguards of the Constitution, 

5. The rights of war may be enforced by act of 
Congress wees is the highest form of the national 
will. 

If these conclusions needed the support of au- 
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thority, they would find it in John Quincy Adams. | 


His words have been often quoted, without per- 
haps fully considering the great weight to which 
they are entitled. At an early day, when Secre- 
tary of State, under a slaveholding President, with 
eminent slaveholders’ in the Cabinet, in the dis- 
charge of his officia! duties, as the advocate of his 
Government, he had claimed under the treaty of 
Ghent compensation for slaves liberated by the 
British armies, and he had argued against any 
such liberation under the rights of war. A full 
knowledge of his convictions on this occasion 
might, perhaps, disclose the repugnance or, to bor- 
row his own words, ‘‘ the bitterness of heart,’ with 
which he discharged this duty. It is known, by 
avowals afterwards made in the House of Repre- 
sentatives, that on at least one occasion he acted 
as Secretary of State contrary to his convictions. 
“ It was utterly against my judgment and wishes; 
but I was obliged to submit, and prepared the 
requisite dispatches.’’ (Congressional Globe, 
Twenty-Scventh Congress, second session, 1841— 
42, vol. 2, p. 424.) Such was his open declara- 
tion in the House of Representatives with regard 
to an important negotiation which he had con- 
ducted. But whatever may have been his con- 
victions at that time, it is beyond question, that 
afterwards, in his glorious career as a Represent- 
ative, when larger experience and still maturer 
years had added to his great authority, and he 
was called upon in Congress to express himself 
on this important question, we find him recon- 
sidering his earlier diplomatic arguments, and, in 
the face of the world, defiantly claiming not only 
for Congress, but for the President, and every 
military commander within his department, the 
full power to emancipate slaves under the rights 
of war. If these words had been hastily uttered, 
or, if once uttered, they had been afterwards aban- 
doned, or if they could in any way be associated 
with the passions or ardors of controversy, as 
his earlier words were cleatly-associated with the 
duties of advocacy, they might be entitled to less 
consideration, But they are among the later and 
most memorable utterances of our greatest master 
of the Jaw of nations, made under circumstances 
of peculiar solemnity, and several times repeated, 
after intervals of time. 

It was on the 25th May, 1836, that John Quincy 
Adams first expounded in the House of Repre- 
sentatives what he called ‘‘ the war power, and 
treaty-making power of Congress.” Then it was 
that he declared: 


“ From the instant that your slavcholding States become 
the theater of war, civil, servile, or foreign, from that instant 
the war powers of Congress extend to interference with the 
institution of slavery in every way in which it can be inter- 
fered with, from a claim-of indemnity for slaves taken or 
destroyed, tothe cession of the State burdened with slavery 
to a foreign Power.” 


Again, on the 7th June, 1841, after many years 
of reflection and added experience in public life, 
he shook the House by showing that universal 
emancipation might be accomplished through this 
supreme power. 

Afterwards, in April, 1842, for the third time, 
he stated the doctrine inthe House of Represent- 
atives, and challenged criticism or reply. I for- 
bear to read the whole speech, though considering 
the circumstances under such it was made, it 
may be accepted as a final statement of unques- 
tionable law. An extract will suffice: 

& I would leave that institution to the exclusive consid- 
eration and management of the States more peculiarly in- 
terested in it just as long as they can keep it within their 
own bounds. So far, I admit that Congress has no power 
to meddle with it. As longasthey do not step out of their 
own bounds, and do not put the question to the people of 
the United States, whose peace, welfare, and happiness 
ure all at stake, so long I will agree to leave them to them- 
selves.” *” kad * * ad * * * * 

& I believe that solong as the slave States are able to sus- 
tain their institutions without going abroad or calling upon 
other parts of the Union to aid them or act on the subject, 
so long I will consent never to interfere. I have said this, 
and I repeat its; butif they come to the free States and say 
to them, “you must help us to keep down our slaves; you 
must aid us in an insurrection and a civil war,’ then I say, 
that with that call comes a full and plenary power to this 
House and to the Senate over the whole subject. It isa war 
power. I say itis a war power; and when your country is 
actually in war, whether it be a war of invasion or a war of 
insurrection, Congress has power to carry on the war, and 
must carry Ù on according to the laws of war; and by the 
laws of war an invaded country has all its laws and muni- 
cipal institutions swept by the board, and martial law takes 
the place of them.” 


And then again he announces, in words further 
applicable to the present hour: 


& Noris this a mere theoretic statement. Slavery was 


abolished in Colombia, first by the Spanish General Mu- 
rillo, and secondly by the American General Bolivar. It 
was abolished by virtue of a military command given at the 
head of the army, and its abolition continues to be law to 
this day.?? * * * * * k * * * 
«į might furnish a thousand proofs to show.that the pre- 
tensions of gentlemen to the sanctity of their municipal 
institutions under a state of actual invasion and of actual 
war, whether servile, civil, or foreign, is wholly unfounded, 
and that the laws of war do, in all such cases, take preced- 
ence. I lay this down as the law of nations. I say that 
the military authority takes for the time the place of all 
municipal institutions, and of slavery among the rest; and 
that, under that state of things, so far from its being true 
that the ‘States where slavery exists have the exclusive 


“management of the subject, not only the President of the 


United States, but the commander of the Army, bas power 
to order the universal emancipation of the slaves. J have 
given here more in detail a principle which I have asserted 
on this floor before now, and of which I have no more doubt 
than that you, sir, occupy that chair.” ”™— Congressional Globe, 
a veneer nse Congress, second session, 1841-42, part 1, 
p. 429. 

The representatives of slavery broke forth in 
characteristic outrage upon the venerable orator, 
but nobody answered him. And these words have 
stood ever since asa landmark of publiclaw. You 
cannot deny the power of Congress to liberate the 
slaves without removing this’landmark. Vain 
work, It is not less firm than the Constitution 
itself, 


Thus do I vindicate for Congress all the rights | 


of war. If, assuming the powers of Congress, 
any further question be raised as to the extent of 
these rights, Í reply, briefly, that there is no right 
which, according to received authorities, may be 
exercised against a hostile sovereign or prince, 
embracing, of course, confiscation of property, real 
as well as personal, which may not In our discre- 
tion be recognized against a rebel enemy; and the 
reason is obvious. Whatever may be the mitiga- 
tions of the rights of war introduced by modern 
civilization, under which private property in cer- 
tain cases is exempted from confiscation, this rule 
does not apply to cases where there is a direct per- 
sonal responsibility for the war; and here is the 
precise difference between the responsibility of the 
sovereign or prince and the responsibility of the 
private citizen: the private citizen is excused, but 
the sovereign or prince is always held responsible 
to the full extent of his property, real as well as 

ersonal, But every rebel who has voluntarily 

ecome a public enemy has assumed a personal 
responsibility for which, according to acknowl- 
edged principles of public law—especially if he has 
taken high office in the rebel government—he may 
be held liable to the full extent of his property, 
real as well as personal. Every citizen who vol- 
untarily aids in armed rebellion is a hostile sov- 
ereign or prince. A generous clemency may in- 
terfere to limit his liability, but on principles of 
public law he is in the very condition of Shylock 
when his cruelty was arrested by the righteous 
judge. 

“If thou dost shed 
- One drop of Christian blood, thy lands and goods 
Are, by the laws of Venice, confiscate 
Unto the State of Venice.” 

Mr. President, such are the principles on which 
we are now to act. In announcing them and re- 
ducing them to practice, Congress will enlarge its 
already accumulated claims to public gratitude. 

The present Congress has already done much 
beyond any other Congress in our history. Meas- 
ures which for long years have seemed attainable 
only to the most sanguine hopes, have triumphed. 
Emancipation in the national capital; freedom in 
all the national Territories; the offer of ransom to 
help emancipation in the States; the recognition 
of Haytiand Liberia; the treaty with Great Brit- 
ain for the suppression of the slave trade; the pro- 
hibition of the return of fugitive slaves by military 
officers; homesteads for actual settlers on the pub- 
lic lands; a Pacific railroad ; endowments of agricul- 
tural colleges out of the public lands; such are 
some of the achievements by which the present 
Congress will be historic. Besides these measures 
of unmixed beneficence, the present Congress has 
created an immense Army and a considerable 
Navy, and it has provided the means for all our 
gigantic expenditures by a tax, which in itself is 
an epoch. 

Thus, in the prosecution of the war Congress 
has already exercised two great powers: first, to 
raise armies; and secondly, to tax. Both of these 
powers bear directly upon our loyal fellow-citi- 
zens everywhere throughout the country. Sons, 
brothers, and husbands, are taken from happy 
homes, and from the concerns of business, leaving 
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vacant places never, perhaps, to be filled again, 
and hurried away to wage a fearful war. But be- 
yond this unequaled draft upon the loyal men of 
the country, summoning them to the hazards of 
battle, there is another unequaled draft upon the 
loyal property of the country, presenting a com- 
bined draft without precedent upon men and upon 
property. If you would find a parallel to the ar- 
mies raised, you must go back to the forces mar- 
shaled under Napoleon in the indulgence of hig 
unbridled ambition. If you would find a paral 
to the tax, you must go back to that early day of 
which the Gospel, in its simple narrative, says: 
“ And it came to pass about these times that a dg- 
cree went out from Cesar Augustus, that all the 
world should be taxed.” A similar decree is about 
to go out from you, not, indeed, to tax all the 
world, but to tax a large and generous people, 
who, for the first time, will listen to such an edict. 
There have been taxes here before; and in other 
countries there have been taxes as enormous, but 
there has been no such tax here before; and in ng 
other country has any such tax been levied at 
once without the preparation and education of 
long-continued taxation. 

Confiscation and liberation are other war powers 
of Congress, incident to the general grant of such 
powers, which it now remains for us to employ. 
So important are they, that without them [ fear 
all the rest will be employed in vain. Yes, sir, 
in vain do we gather mighty armies, and in vain 
do we tax oyr people, unless we are ready to 
grasp these other means through which the war 
can be carried to the homes of the rebellion. By 
the confiscation of property the large rebel estates, 
where treason laid its eggs, will be broken up, 
while, by the liberation of slaves, the rebels will 
be deprived ofan invaluable ally, whether in labor 
or in battle. But let me confess frankly that I 
look with moré hope and confidence to liberation 
than to confiscation. To give freedom is nobler 
than to take property, and, on this occasion, it 
cannot fail to be more efficacious, for in this way 
the rear-guard of the Rebellion will be surely 
changed into the advance-guard of the Union, 
There is in confiscation, unless when directed 
against the criminal authors of the rebellion, a 
harshness inconsistent with that mercy which it 
is always a sacred duty to cultivate, and which 
should be manifest in proportion to our triumphs, 
“ mightiest in the mightiest.” But liberation is not 
harsh, and it is certain, if properly conducted, tọ 
carry with it the smiles of a benignant Providence, 

The war began in slavery, and it can end only 
with the end of slavery. It was set in motion 
and organized by the slave oligarchy, and it 
cannot die except with this accursed oligarchy. 
Therefore, for the sake of peace and in order to 
restore the Union, every powcr should be enlisted 
by which slavery, which is the soul of the war, 
can be reached. Are you in earnest? Then strike 
atslavery. Liberation is usually known asa char- 
ity; but while none the less a charity, compre- 
hending all other charities, it is now, in the course 
of events, a necessity of war. Only through lib- 
eration can we obtain that complete triumph, 
bringing withitassured tranquillity, without which 
the war will stop merely to break forth anew, and 
peace willbe nothing but an uneasy truce. Among 
all the powers of Congress incident to our unpat- 
alleled condition, there is none so far-reaching, 88 
there is none so beneficent; there is none so po- 
tent to beat down rebellion, as there is none other 
by which peace can be made truly secure. Pow- 
erful and beautiful prerogative! The language of 
Chatham will not be misapplied, when I call it the 
& master feather of the eagle’s wing.” 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amendment: 
moved by the Senator from New Hampshire. 

Mr. BROWNING. I shall delay the vote only 
a few minutes, sir. I have no intention of resum- 
ing any extended argument on this question; but 
I do intend to notice a few of the propositions of 
the Senator from Massachusetts, (Mr. Sumner.] 

A fair cxample of his construction of constitu- 
tional provisions is found in his commentaries 
upon this clause: 

«No soldier shall in time of peace be quartered in any 
house without the consent of the owner, nor in time of war 
but in a manner to be prescribed by law.” 

A custom obtained, a right of war was exercised 
by the British Government of quartering soldiers 
in private houses for their maintenance and sup- 


Freer ernment ar 
port; not putting them in. hospitals, sick and 
wounded, to be cared for; but soldiers who- were 
engaged in the active prosecution of war. They 
quartered them, without the consent of the own- 
evs, upon the families of citizens, to be supported 
and maintained as long as the Government chose 
at the cost of the citizen and without his consent. 
The Senator, to make his construction of the Con- 
stitution good upon other clauses as well as this, 
tortures this into a clause which would prohibit, 
if ic were enforced, the taking of a rebel house to 
be used for the purposes ofa hospital, or the ap- 
propriation of the house of any of our own citi- 
zens for hospital purposes. Now, sir, if the Sen- 
ator really believes that the cases he has cited are 
within the purview of this clause of the Constitu- 
tion, I certainly shall despair of ever producing 
any impression upon him by any constitutional 
argument I could enter into with him. And yet 
I think it is a fair specimen of his interpretation 
of all the clauscs of the Constitution upon which 
he relies to establish his claim of despotic powcr; 
I will not say “slavish;” L will not, as was said 
the other day, * bandy words,” but i will say a 
claim of absolute and despotic power for a single 
department of the Government, 

The Senator claims that absolute and despotic 
pawer for Congress in the conduct of the war, and 
calls with something of an air of triumph upon 
those of us who deny it to point him to the lim- 
jtation which the Constitution imposes upon the 
war powers of Congress, Mr. Pregident, I have 
always understood the Constitution of the United 
States to be a grant of powers. Itis true there 
are limitations. Its framers were not content with 
simply withholding grants; but in some cases— 
and that of confiscation was onc—not content with 
withholding a grant of power, the convention did 
proceed to impose express limitations, and nega- 
tived the possession and usc of any such power, 
It did so in several instances. But, sir, the Con- 
stitution instead of being a limitation upon the 
powers of Congress in the sense in which the Sen- 
ator speaka of it, is a grant of powers, and Con- 
gress can exercise no power relating to war or 
peace that is not expressly granted to it by the 
Constitution. 

And now, sir, Lask him, when he claims this 
unlimited.and despotic power for Congress on the 
conduct of the war, to point me to the grant of 
power in the Constitution, and not content him- 
self-by turning with an air of triumph and saying 
ss gentlemen have pointed to no limitation in the 
Constitution upon the war power.’? Where is 
his grant of power? The only place that he pro- 
fesses to find it, | believe, is here: 

t Congress shall have pawer to mako all laws which shall 
bo necessary and proper for carrying into execution the 
foregoing powers?— 

The powers previously granted— 

“and all other powers vested by this Constitution in the 
Government of the United States, or in any department or 
oficer thereot,”? 

Mr. President, I ask is it seriously contended 
that the powers of Congress are one atom greater 
by the insertion of this provision than they would 
have been if it had never appeared in the Consti- 
tution at all? When the Constitution makes a 
specific grant of power to Congress, all power in- 
cident to that, and necessary to the execution of 
that, is granted with it; and this was only putting 
in express language what, by every rule of con- 
struction and according to every exposition that 
has ever been given by any commentator upon 
the Constitution, was implied before. lt enlarges 
and extends no power of Congress; it gives no 
new substantive power; butitexpresses only what 
was before implied, that when there had been a 
grant of power, there went as an incident to itall 
the powers necessary to its execution; and yet 
there is the only clause from which, L believe, 
many of the powers that he claims are sought to 
be derived. 

The gentleman insists that the Constitution con- 
fers upon Congress all the rights of war. I think 
] do not state him too largely. He says, in ad- 
dition to that, that all the powers that are granted 
to the President by the Constitution may be used 
by him in association with Congress; that he has 
no power which Congress may not, if it chooses, 
associate itself with him in the exercise of. One 
of the powers of waris the power to command the 
Army. Does the Senator intend to be understood 
as insisting that Congress has theright and power, 
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under the Constitution, to take, the actual com- 
mand of the Army in the field? 

Mr. WADE. To whom is that addressed? To 
me? $ 

Mr. BROWNING. It was intended to be ad- 
dressed to the Senator from Massachusetts, but 
he was too much engrossed to hear it. 

Mr. SUMNER. I certainly did not hear. 

Mr. BROWNING. Iam perfectly aware you 
did not. I will repeat it, for I am anxious that 
the Senator shall hear it. Heasserts that allthe 
rights and powers of war are conferred on Con- 
gross by the Constitution. Do I state him too 
largely? Lthinkc not. One of the rights of war 
and one of the powers of war is the right and 
nower to command the Army in the field in its act- 
ive operations; and now, sir, I ask him if he in- 
tends to be understood as asserting that Congress 
may, either by itself or in association with the 
President, take charge of and control the active 
operations of the Army in the field. : 

Mr. SUMNER. Is the Senator serious in put- 
ting the question? 

Mr. BROWNING. Unquestionably I am se- 
rious, 

Mr. SUMNER. So much of the Senator’s ar- 

uments, so much of his speeches, seem to run 
into the impossible, it is so difficult to imagine 
that any person can have such ideas and be in 
carnest in urging them, that he must pardon meif 
L ask him if he is serious when he puts the qucs- 
tion, The Senator knows very well that by the 
Constitution of the United States the President is 
Commander-in-Chief of the Army; but he also 
knows very well, or he ought to know, that by the 
Constitution of the United States, Congress may 
make all laws to regulate the duties and the powers 
of the Commander-in-Chief. ‘That is my answer 
to the question. 
Mr. BROWNING. Mr. President, I ask the 
Senator whether be was serious when he asserted 
that all the rights and powers of war were con- 
ferred by the Constitution upon Congress, whether 
he was serious when he further asserted that the 
President possessed no power which might not 
be used by him in association with Congress. 
am serious in asking these questions, for these are 
doctrines which, in my judgment, are subversive 
of every principle of free government, which tend 
to establish, and which, if carried into legislation 
and into operation, will establish the most odious, 
despotic tyranny that the world ever saw. 

I do not intend to go any farther into the argu- 
ment, Mr. President, The Senator, repeating what 
had previously been said by another Senator, that 
the Jocirine Which had been advocated upon this 
floor, that the President could not be controlled by 
Congress in the exercise of the duties peculiarly 
devolving upon him by the Constitution, has 
chosen to characterize that as absurd and slavish 
and deserving only of contempt, and I believe he 
added, of execration. Mr. President, harsh and 
vulgar words prove nothing but the passion and 
malignity of him who uses them. They constitute 
no argument; they deserve no answer. 

Mr. HOWARD. Irise, Mr. President, to de- 
tain the Senate for a few minutes in the discussion 
of one single proposition which has been fre- 
quently insisted upon during this debate respect~ 
ing confiscation that has run through so many 
weeks of this session—{ mean the proposition 
which asserts the absolute authority of the Pres- 
ident of the United States as derived from that pro- 
vision of the Constitution which declares that he 
shall be Commander-in-Chief of the Army and the 
Navy and of the militia of the several States when 
called into the actual service of the United States. 
If I understand this proposition correctly, it may 
be stated briefly thus: that in virtue of the clause 
of the Constitution which I have recited, the Ex- 
ecutive of the nation has the absolute, independ- 
ent, irresponsible authority to control, use, and 
employ the Army and the Navy of the United 
States, and all the implements and instruments of 
war, as he pleases, not being in these regards sub- 
ject to the control of Congress inany degree, and 
not being in any sense or degree responsible to 
Congress for the exercise of this supposed power, 
and not being subject to any legislation which the 
two Houses of Gongress may adopt in reference 
to his authority. 

The question which I propose to discuss as con- 
nected with this proposition is, has Congress au- 
thority under the Constitution to control and di- 


rect the President in the application and use of the 
military force of the nation in carrying on war, 
and is he bound to apply and employ it as they 
may direct? Itis a simple question of power under 
the Constitution. All will admit its magnitude 
and importance. Should it-ever become a prac- 
tical question, it will surpass all others in its bear- 
ing upon the rights of Congress and the liberties 
of the people. And it is therefore of the highest 
moment that we should settle it, so far as we may 
settle it, dispassionately and correctly. 

The only clause giving the President any au- 
thority over the military force, 13 that which de- 
clares that he ‘shall be the Commander-in-Chief of 
the Army and Navy of the United States, and ofthe 
militia of the several States when called into the 
actual service of the United States.” No other 
clause vests in him any authority whatever to com- 
mand the forces, and if this had not been contained — 
in the instrument he could not, without an act of 
Congress, have taken the command in chieforany 
command whatever. He would have been as 
naked of the authority as one of us, or as any pri- 
vate person, to use the military powers of the Gov- 
ernment. All his power, in respect to that force, 
would have been merely the ordinary power of 
appointing the officers by and with the consent 
of the Senate; not of controlling, directing, or in 
any way meddling with them in the performance 
of their duties, Congress, and Congress alone, 
would have had the right of command. They 
could not, indeed, have left their seats to go into 
the field or on board of the public ships, to exer- 
$ cise their authority; but to them in their seats, as 
the law-making power, would have pertained the 
exclusive right to command, control, and direct all 
the operations of the Army and Navy, by proper 
acts of legislation and by proper agents. And 
these acts of legislation must, from the very neces- 
sity of the case, from the very necessity of their 
remaining in their seats while the forces were car- 
rying on military operations by land or sea, bave 
conferred authority upon commanders to wield 
and direct them. “Thus would have arisen, nat- 
urally and inevitably, the office of commander, 
either of the whole force or of parts of it. Noone 
can doubt that in such a state of things the com- 
mander would have been perpetually subject to 
every law or regulation Congress might make 
respecting his mode of using and employing the 
forces, for he would be the mere creature of. the 
law, and all his duties,“of every description, the 
mere requirements of the law. 

lt is no answer to this to say that Congress 
could not, sitting in their seats, and delayed and 
embarrassed by debates and parliamentary rules, 
direct the movements of armies in all their details. 
Nor is itan answer to say that Congress could 
not by a statute anticipate and in advance provide 
for all the minute and unthougiit-of necessities ot 
a march, a retreat, a battle, a victory, or a defeat. 
These impossibilities are no answer; have no pos- 
sible relation to the question whether Congress 
would, in the absence of the clause, have author- 
ity to control all military movements by control- 
ling the agents who made them. It may be safely 
taken as conceded that, in the absence of that 
clause from the Constitution, Congress wouldhave 
the sole right to create the office of commander- 
in-chief, and that the incumbent of it would be 
bound to perform whatever Congress should pre~ 
scribe touching his duties and functions. ‘Ihe 
proposition is, indeed, self-evident. Congress, in 
creating the office, as they would be obliged to do 
in order to carry on war, would necessarily define, 
in terms more or less general, the functions of 
the office. Like the office of a marshal ora judge, 
the duties would be pointed out by law;and though 
the terms in which the authority was conferred 
were the most general and comprehensive—such 
as A B is appointed commander-in-chief of the 
Army and Navy, with power and authority to 
prosecute the existing war—yet it is clear that he 
would be responsible directly to Congress forevery 
act he should perform under the power granted, 
and would be bound to wage the war according 
to the recognized laws of war, and by the recog- 
nized means of war, in all its details; and for 
any deviation he would be responsible to Con- 
gress. . 

Such being evidently the relation of a com- 
mander-in-chief appointed by Congress in the ab- 
sence of the clause, we must next inquire whether 
the expression in the Constitution, * shall be the 
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Commander-in-Chief of the Army and Navy,” im- 
parts to the President.an authority independent 
of Congress, and for the exercise of which he is 
wholly irresponsible to them, to command, use, 
and employ those forces. In other words, whether 
he is in this as free from the legislative power of 
Congress as Congress is from his orders or instruc- 
tions in their power to enact laws? Is he sover- 
eign and independent? Has Congress no power 
over him? Is he in law irresponsible for any act 
he may do in using the Army and Navy in car- 
rying on war? For this is the plain consequence 
of the principle asserted, that he has everything 
and Congress nothing to do in the use and employ- 
ment of the military force and the means of carry- 
ing on war. To establish this conclusion, it must 
be shown that the word commander-in-chief, as 
employed in the instrument, was intended to im- 
ply this irresponsible, autocratic power. Is that 
the meaning of the word as there used? for we 
have seen that without it the President would have 
had no power. I take issue with the Senator from 
Illinois, [Mr. Brownine,] and the Senator from 
Pennsylvania, (Mr. Cowan,] who hold the afirm- 
ative, and mainatin that such is not the meaning 
of the word as there employed, and such is not the 
intention of the Constitution. The meaning and 
intention must be ascertained from the use of the 
word and what it implied at the time the Consti- 
tution was framed. This is a rule of interpreta- 
tion too well settled to be denied. Without it, no 
Constitution, no statute, indeed no private instru- 
ment can be understood or applied. A court of 
justice always inquires what was meant by the 
legislature or by the parties by the particular lan- 
guage at the time it was used and in the place or 
country where it was used. If it be capable of 
more meanings than one, owing tochanges of time 
and place, they ever refer to the time and place of 
the transaction in getting at the intention. This 
rule of interpretation is fundamental and universal. 
No Constitution, no statute, no private instrument 
could be understood or applied without a resort 
to it. 

What, then, were the military functions implied 
by the term commander-in-chief in this country 
at the time of the formation of the Constitution; 
and what were his legal relations to the Congress? 
I commence with the first use of the term, and at 
the initiation of the office—atits origin, The com- 
mission of General Washington, dated June 17, 
1775, was in the following words: 


‘* IN CONGRESS. 


“The delegates of the United Colonies of New Hamp- 
shire, Massachusetts Bay, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, the counties of New Cas- 
te, Kent, and Sussex, on Delaware, Maryland, Virginia, 
North Carolina, and South Carolina: 

“To George Washington, Esq. 

“ We, reposing special trust and confidence in your pa- 
triotism, valor, conduct, and fidelity, do by these presents 
constitute and appoint you to be general and commander- 
in-chief of the army of the United Colonies, and of alt the 
forces now raised or to be raised by them, and of all others 
who shall Voluntarily offer their service, and join the said 
army for the defense of American liberty, and for repelling 
every hostile invasion thereof. And you are hereby vested 
with full power and authority to act as you shall think for 
the good and welfare of the service. 

« And we do hereby strictly charge and require all offi- 
cers and soldiers under your command to be obedient to your 
orders, and diligent in the exercise of their several duties. 

And we do also enjoin and require you to be careful in 
executing the great trust reposed in you, by causing strict 
discipline and order to be observed in the army, and that 
the soldiers be duly exercised und provided with ali con- 
venient necessaries. 

*¢ And you are to regulate your conduct in every respect 
BAS rules and discipline of war, (as herewith given you,) 
and ”— 


I desire the attention of my friend from Illinois 
to this clause in Washington’s commission— 
c: nunctually to observe and follow such orders and direc- 
“tions from time to time as you shall receive from this or a 
future Congress of these United Colonies, or committee of 
'ONETESS. 
“This commission to continue in force until revoked by 
this or a future Congress. 
“ By order of Congress.” 


Mr. BROWNING. The Senator will permit 
me to suggest what cannot have escaped his at- 
tention, that that can be no possible authority for 
our proceedings under a Constitution, that having 
been done ata time when we had no Constitution. 

Mr. HOWARD. If the Senator from Hlinois 
will wait until I approach that branch of my sub- 
ject, he may, perhaps, take occasion to review his 
Opinions upon that particular point. . 

Mr. BROWNING. I made the suggestion bc- 


cause the Senator called. my special attention to 
the reading of that. 

Mr. HOWARD. I am now speaking of the 
intent and meaning of the words ‘* Commander- 
in-Chief of the Army of the United States,” as 
used. originally by the Continental Congress. 

It will be seen from this that though Washington 
received authority as “* Commander-in-Chief,”’ he 
was expressly subjected to ali the orders and di- 
rections of the Continental Congress. Hisauthor- 
ity was simply that of their military agent, liable 
at any moment to be altered, modified, or revoked. 
Though they had the utmost confidence in his 

atriotism, his judgment, and skill asa commander 
in the field, they still, as the journal of their pro- 
ceedings shows, continued throughout the war to 
exercise, by thelr committees and other agents ap- 
pointed by them, the right of regulating and con- 
trolling the details of the service. And no one can 
fail to see that every act of the army and of every 
portion of the army, was by the authority of the 
Congress, and not by any independent authority 
of the commander-in-ehief. Every movement of 
the armed force was by and under the authority 
of the Continental Congress, and the commander- 
in-chief was perpetually and immediately respons- 
ible to them for every act he did, for every order 
he gave. His commission of course allowed him 
broad discretionary powers; but this discretion 
was immediately derived from the Congress, and 
subject to its control in every particular and at all 
times. This is undeniable. 

It is easy to see from this that the bestowment 
of the title of commander-in-chief did not and 
could notin any way affect the power of Congress 
to control all military operations whenever they 
might see fit. The power to do so resided in them 
by the consent of the colonies, and whatever he 
did was purely by their authority, and was, in a 
legal sense, their act. 

Such was the relation of thecommander-in-chief 
to the Continental Congress. General Washing- 
ton continued to actunder that commission down 
to the close of the war, in 1783. Butin the mean 
time the Articles of Confederation of 1778 were 
entered into, and by these the new Congress were 
expressly authorized to appoint all officers of the 
land forces, except regimental officers, and all of- 
ficers of the naval forces; and to commission all 
officers in the service of the United States; and 
also to make rules for the “government and regu- 
lation of the said land and naval forces, and di- 
recting their operations.” 

So cautious and distrustful were the States, 
touching the authority of their generals, that al- 
though Washington himself was at the head of 
their armies, they admonished even him in the 
very commission he bore that he was to observe and 
follow the orders of the Congress; and when they 
proceeded, three years afterwards, to establish a 
more formal and regular Government,in the shape 
of the Confederation, they, in express terms, re- 
tained in Congress the power of directing the 
operations of all the military forces. 

And this caution was salutary; this distrust was 
characteristic of their love of civil liberty. No 
men knew better than they the ease with which, 
in times of public danger and popular commotion, 
an ambitious military commander breaks away 
from his duty to the State and slips into the char- 
acter of a despot, uniting in himself all the func- 
tions of the Government. They took good care 
not to leave to inference or argument the question 
of the subordination of the commander-in-chief 
to the Congress in the employment of the armed 
force, but, from abundant caution, expressed itin 
plain terms. I say, from abundant caution, on 
this very point. Article nine of these Articles ex- 
pressly authorized the Congress to “ appoint a 
commander-in-chief of the Army and Navy.” 
The power granted by this clause was from its 
very bature the same as that granted by the cor- 
responding clause in the Constitution of the United 
States framed nine years after. By its very terms 
itteok from each of the States all power to appoint 
a commander of the Confederate forces and gave 
itto the Congress. It subjected the troops of every 
State to the orders of that commander as com- 
pletely as the present Constitution does, So that 
it is unnecessary and inapt to refer the clause 
** directing their operations”’ to the States, and to 
treat itas a mere limitation of the power of the 
States over their quotas of troops, or as being in- 
tended to exclude such an interpretation of the 


Articles as might lead them to dispute the power of 
the commander-in-chief over their troops when 
called out. The language is too plain to admit 
of any such interpretation; for, while the States 
themselves were expressly prohibited to ‘* engage 
in war without the consent of the Congress, (ex- 
cept in cases of Indian hostilities or imminent dan- 
ger from abroad, not admitting of their consulting 
the Congress,) it is declared.in the ninth Article 
that “the United States in Congress assembled 
shall have the sole and exclusive right and power 
of determining on peace and war.” ‘The Congress 
possessed the sole and exclusive war-making 
power. And the States were, by another Article, 
plainly deprived of the power of appointing any 
officers of the Confederate troops, except those of 
or under the rank of colonel. With these plain 
provisions in the Articles, no one could have been 
so blind and perverse as to urge that, if the phrase 
‘* directing their operations” had been left out, the 
States could have set up any claim te interfere 
with the orders of the commander-in-chief ap- 
pointed by Congress. It was plainly not its office 
to exclude such an interpretation, for, with the 
other clauses in, such an interpretation could not 
have occurred to the mind of any man of ordinary 
sense and candor. 

The clause must, then, be putto another anda 
more natural use. It being absurd to treat it as 
restraint upon the States against intermeddling 
with the orders of the commander-in-chief, we 
mustlook for its applicationelsewhere. And what 
more natural and ubvious use can we make of it 
than te treat itas a direct admonition, inserted ex 
industria in the articles addressed to the command- 
er-in-chief, to the people, and to the world, that 
the Congress still retained in their own hands the 

ower of controlling and directing, whenever they 
should deem it necessary, every operation of the 
Army and Navy, however minute; an admonition 
to the commander-in-chief that they were at all 
times his masters, that he derived all his authority 
from them, and that he was directly responsible to 
them for the use he should make of it on any and 
all occasions? But whatever may have been the 
object of inserting this clause in the Articles, the 
fact of its being inserted, the great fact that Con- 
gress, by express words, retained the power of 
controlling the Army still remains; it remains as 
a remonstrance uttered by the founders of the Re- 
public against a military dictatorship. 

In the face of this language, how vain and ridic- 
ulous would have been the attempt of the com- 
mander-in-chief to set up a claim that, under the 
title given him by the Articles, of commander-in- 
chief of the Army and Navy, he possessed, inde- 
pendently of Congress, power to wield those forces 
in all respects as he should see fit! And what stu- 
dent of our revolutionary history fails to sce that 
but for this stern barrier, erected by our fathers 
against the ambition of military aspirants, and but 
for the godlike virtues of Washington and the pres- 
ervation of his life, our country would have been 
the theater of military despotism and anarchy? 
But for that barrier and those high virtues, the 
whispers of military ambition in the ears of the 
Conways, the Gateses, the Lees, would undoubt- 
edly have impelled them to undertake the total 
overthrow of liberty and the ruin of their coun- 
try. Let not this solemn lesson of history fall un- 
heeded upon our cars. We are now struggling to 
maintain the rights and the liberties which were 
then saved from shipwreck by means of the great 
sheet-anchor of liberty—the subordination of the 
military to the civil power. Yet, strange to say, we 
are told by Senators in this Chamber that, under 
the present Constitution, made only nine years 
after that language was thus carefully inserted in 
our political Constitution, that under that Consti- 
tution, made by Washington and Madison and 
Franklin and their compatriots, and approved by 
the same States, we have installed over usa Com- 
mander-in-Chief totally independentof usas to the 
use he may make of the public forces. Weare told 
that he may use them in any manner, in any place, 
and for any time he pleases; furnish them with 
whatever implements, good or bad, he pleases; 
may order them here or order them there; may 
enter into any arrangements he pleases with the 
enemy; may, while in the field, give up any con- 
quest he has made, upon any terms he chooses; 
may surrender all our forts and strong places; and 
may, indeed, surrender up to the enemy the whole 
Army and the whole Navy, should he take the 


flowing from the monstrous assumption more than 
once put forth in this debate by the Senator from 
Illinois, and other Senators claiming to be 


and the operations of the Army and Navy. Let 

them, sir, prepare to answer for it to their constit- 

vents and to posterity. And while they charge us, 

who hold the contrary doctrine, id that 

Congress has that right, and ought in this great 
3 


crisis of our country’s destiny boldly to exercise 
it, who hold that itis the right and duty of Con- 
gress to resort tò confiscation and all the other rec- 
ognized means of waging war—while they charge 
us, as they have often arrogantly done, with vio- 
lating our oaths, and complacently consign us to 
the doom of perjurers, let them reflect well upon the 
justification they are furnishing for the first mili- 
tary monster who may usurp despotic power over 
our country and disperse Congress at the point of 
the bayonet. Let them, I say, look well to this. 
They cannot bè too circumspect. Let them care- 
fally perform, the task of writing down for his- 
tory the logical deductions by which their doc- 
trine is justified so that when the rights of the 

eople shall have been betrayed by their followers 
into the hand& of the successful usurper, and the 
whole Constitution, for which they affect so tender 
a regard, is overthrown and subverted, the tomb- 
stone of liberty may at least bear their names as 
its designers dnd fabricators. 

` I have shown what use was made of the term 
commander-in-chief under the Continental Con- 
gress and under the Confederation. I now come 
to consider ita use under the present Constitution 
and under the Jaws of nations. 

Under the présent Constitution, on the 2d July, 
1798, President Adams, in anticipation of a war 
with Francs, recommended to the Senate the ap- 
pointmont of General Washington as‘ Com- 
mander-in-Chief of thé Army.” Without any act 

of Congreaé on the subject, he sent to the Senate 
‘a message in which he simply says: 
1 nominate George Washington, of Mount Verion, to 
be Lieutenant Cénel and Commander-in-Chlef ofall the 
armies raised and to Hè raised in the Uñitad States. 


er : JOHN ADAMS. 
Unrren Srates, July 2, 1798. 


On the next day the Senate took the message 
into consideration, and confirmed the nomination 
by a unanimous vote. (See Executive Journal, 
vol. 1, p. 284.) 

In communicating this appointment to General 
Washington, on the 7th of the same month, Pres- 
ident Adams remarks: 

“The urgent necessity Lam in of your advice and assist- 
ance, indeed of your conduct and direction of the war, is 
all [can urge, and, that is a sufficlent justification to my- 
self and the world, I hope it will be sò considered by 
yoursel? 

No one will pretend that President Adams, by 
this appointment, intended to render or could have 
rétidered General Washington independent of his 
orders, for he could notif he would have divested 
himself of his functions of Commander-in-Chief 
under the Constitution; and yet he, as well as tlie 
Senate, only ten years after the Constitution went 
into operation, applied the term commander-in- 
chief to a confessedly subordinate officer, an offi- 
cer invested with no authority whatever in op- 

osition to the will of the President. Had the 

enate or Had President Adams regarded that term 
as conveying to the President, under the Consti- 
tution, an indépendent, supreme, irresponsible 
control of the military forces of thé nation, and of 
the means and instrumetits of waging war, surely 
we cannot believe they would have established 
this early precedent to the contrary. They would 
riot thus have prostituted the language of the Con- 
stitution From what 1 have said respecting the 
use of the terny under the Continental Congress, 
and under the Confedération, it is plain that no 
auch pretense of omnipotent power can be set u 
for it. So far from this, Í have shown that during 
Both those periods the commander-in-chief was 
in all things subordinate and responsible to the 
Congress. 


I have algo thken pains to examine the debates | 


of the censtitational convention of 1787, to ascer- 


tain whether thé term was eraployed in the dis- 
cussions in the enlarged and dangerous sense now 
claimed for it, or in any sense different from that 
in-which it had been used during that period. 
Indeed, I have examined, for the same purpose; 
the debates in the State conventions which ratified 
the Constitution, but find neither in tie Federal 
convention, nor in any State convention, one word, 
intimation, or hint,from any speaker in any one of 
these numerous bodies, affording a shadow of sup- 
port for the claim now set up. Indeed, the record 
is completely silent as to the extent of the mean- 
ing of the term. And it remains for the advocates 
of this claim to give to the world some good reason 
for this silence; it remain for them to: show that 
a meaning of the term so different from the one 
with which it had just been clothed, so compre- 
hensive in its sweep, and so irresistible and des- 
potic in its tendency and effect, properly pertained 
to it, and that it was so understood by those who 
framed or those who ratified the Constitution. 
This novel and anti-republican import of the word 
entirely escaped the enlightened minds and keen 
observation of men then founding a free govern- 


ment, more thoroughly versed in the principles of 


overnment than any who have preceded or fol- 
owed them. They must show why the State- 
rights men of that day, who opposed the ratifica- 
tion of the Constitution, the Martins, the Henrys, 
and others who taxed their great minds to discover 
and enforce objections against it, failed, wholly 
failed, to discover this, the greatest of all, Surely, 
sir, new Daniels have come to judgment; surely, 
compared with the present golden age of consti- 
tutional learning, that of Washington and Mad- 
ison and Franklin was but an age of lead; and we 
must, under the chastening rod of the modern 
teachers from Illinois and Pennsylvania acknowl- 
edge, with due humility, that our pride in the 
wisdom and perspicacity of our fathers has very 
little foundation. 

Again: atthe time the Federal Constitution was 
framed, eleven of the old States had adopted per- 
manent, formal constitutions of government, in 
each of which it was provided that the Governor 
should be the commander-in-chief of the army 
and navy; and he was as completely invested wit 
the control of the military forces of the State as 
is the President with that of military forces of the 
nation by the Constitution. ‘And yet the history 
of the times is filled with examples of the State 
Legislatures directing, in very minute detail, the 
operations of their militia during the war. 

Itis almost too much for the most vigorousimag- 
ination to picture to itself a controversy between 
one of those ancient Governors and the Legisla- 
ture of the State, in maintaining with kingly ob- 
stinacy and monarchical strut his exclusive right, 
under his title of commander-in-chief, to direct all 
the movements of the militia, the kind of arms 
they shall use, and all the modes of annoying the 
British and the Indians, and they on their side in- 
sisting upon their right to control and supervise 
him in those matters. History, I believe, fails to 
record any such proceeding; even tradition is si- 
lent, and the story books of the past age are bar- 
ren of all accounts of any such romantic struggle 
between a Governor and a State Legislature—at 
least the commendable industry of the Senators 
has not as yet produced any evidence, written or 
oral, of so remarkable a dispute. Thé power of 
the Legislature in such cases was never called in 

uestion, because no one ever- supposed that a 

overnor was, by being called the commander- 
in-chief, released in any particular or degree from 
his ordinary obligation to obey and execute the 
orders of the Legislature in reference to the mili- 
tary forces of the State, no matter what those orders 
might be. 

Thus far, in endeavoring to get at the meaning 
and the extent of the meaning of the term, I have 
confined myself to the practical precedents afforded 
by our own history. And these are clear to the 

oint that no such independent power was ever 
implied, or used, or claimed. . x 

Now, if I go a step further and pass out of and 
beyond these precedents and our own history for 
further aid, Ido so with a protestthatitis unneces- 
sary, and thatthe American use of the term is the 
all-sufficient and conclusive test of its meaning 
and of the extent and nature of the functions it 
implies. 

if we appeal to the established code of war, the 
jure belli, as recognized by civilized nations and 
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taught by the professors of that science, and to 
the law of nations, we shall find just as little aus 
thority for the assumption. f 

-The power to make war is one of the essential: 
sovereign powers of every independent nation. It 
ig in its nature the highest manifestation of sov- 
ereignty; it is not of itself sovereignty any more 
than the right of self-defense is the soul of an in- 
telligerit, free man; butit is the means, the instrus 
mient of protecting and preserving the sovereignty. 
A nation deprived of thé right or faculty of carry- 
ing on. war lias ceased to be independent, It has 
lost ita sovereignty, its power of self-protection. 
lt is conquered, enslaved, and its place is vacant 
on the roll of nations. It belongs not to itself, but 
to atiother. The right to carty on war is. but the 
right of self-protection, springing from nature; 
and is as inseparable from an independent nation 
as anatural person. Withoutit, neither could ex- 
ist against any degree of destructive force, how- 
ever small. Sovereignty is the living body of the 
State, endowed with the intellectual and moral 
qualities which form its character, and war is the 
sword by which it isdefended. This sovereignty, 
however manifested, whether through a single 
ruler or through several persons authorized to ex- 
press its will, is the sole and ultimate source of 
the laws of the State. All statutes, orders, and 
decrees are but emanations from it. Itis in its na- 
ture nothing else but the law-making, law-giving 
power of the community forming the nation, and 
all these laws are, in theory at least, made to de- 
fine and protect the rights and interests of the com- 
munity. 7 

War is waged as an instrumentality to protect 
and advance the same interests, and often, indeed, 
to enforce such statutes, orders, and decrees. 
Hence it is obviously an attribute of the law-mak- 
ing power, one without which that power is illu- 
sory, nugatory. Itis the will of the lawgiver that 
causes the transition of the nation from a state of 
peace to a state of war. That will must necessa- 
rily moveand, directly or indirectly, control all the 
instruments and operations of war. If another 
and a different will may do all this, one beyond 
the control of the law-making power, then the na- 
tion has not the means to défend itself against the 
violence that may proceed from that other agent, 
whoever or whatever that agent may be, and is at 
once enslaved. But itis idle to talk of a war-mak- 
ing power independent of the law-making power. 
Both are in essence the same—or rather faculties 
of the same mind, inseparable from each other, 
and constituting the main elements of the sover- 
eignty of the State. Says Vattel: 

« War cannot be made without soldiers, and it is mani- 
fest that whoever has the right to make war has naturally 
that also to raise ‘troops. The right to raise troops pertains 
especially to the sovereign, and is in the number of the 
rights of majesty. The power to raise troops, to setan army 
on foot, is of too great hinportance in a State to be confided 
to hands other than those ofthe sovereign. Subaltern powers 
are not clothed with it. They exercise it only by the order 
or the commission of the sovereign.” 

Again, speaking of the military laws, he says: 

« Good order and subordination, everywhere so useful, is 
nowhere so necessary as among the troops. The sovereign 
ouglit to determine exactly the functions, the duties, and the 
rights of persons engaged in war—soldiers, officers, chiefs of 
corps, generals. He ought to fix and regulate the authority of 
the commanders in all the grades, the penalties attached to 
faults, the form of judgments, &c. The Jaws and ordinances 
fae! concern these different points form the code mil- 

It may be remarked that the great author from 
which I quote, published his book almost co- 
temporaneously.with the breaking out of our rev- 
olutionary war, and that it was at the formation 
of the Constitution a book of greater authority in 
this country upon the laws of nations than any 
other in use; and it is no extravagance to assume 
that the framers of the instrument used it as one- 
of their text-books. It regards the powers to raise 
troops and to make war as sovereign powers of 
the State, supreme political powers, So moment- 
ous and transcendent in their nature as to be in 
the number of the rights of majesty, and not to be 
vested in any subordinate branch or department 
of the Government. And the author, for irresist- 
ible reasons, refers to the same high source of 
political power the right to establish the regula- 
tions of the army—the military code, 

Now, in entire accordance with these principles, 
the Constitution, by express terms, gives to Con- 
gress, not to the President, the power to involve 
the nation in war by a declaration; to them and 
not to him the power to raise and support armies; 
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to them and not to him the. power to make rules 
for the government and regulation of the land and 
naval forces; to them and not to him the power to 
makerules‘concerning captures on land and water; 
and, in express terms, to ‘* make all laws neces- 
sary and proper for carrying into execution the 
foregoing powers.”’ ; 

Judge Story and other distinguished comment- 
ators on the Constitution treat the power to de- 
clare war as identi¢al with the power to make 
war. Such is at least the received interpretation 
of the words. If, then, Congress, and not the 
President, has the power to make war, and Con- 
gress has, superadded to this, the power to make 
all laws necessary and proper for carrying into 
execution the power to make war, they have in 
the plainest terms the power to make a law direct- 
ing in what way the war shall be made, what in- 
struments shall be used, and what shall not be 
used; when an army shall make an attack and 
when it shall not; what expeditions shall be un- 
dertaken and what shall not; in short, directing 
everything that shall be done in executing the 
power to make war. And it would be as plainl 
the sworn duty of the President to ‘ see that such 
laws are faithfully executed” as that any other 
faws are faithfully executed. 

Again: the sxprosg power given to Congress to 
make rules for the government and regulation of 
the forces would be of itself, even in the absence 
of all other provisions on the subject, an ample 
and sufficient source of our authority to direct in 
what manner they shall be employed. Itis granted 
to us in terms of greater latitude and broader sig- 
nification, if possible, than that to * regulate com- 
merce;”’ and yet, under the statutes made in pur- 
suance of this power, not a ship goes from our 
ports upon the high seas without being incumbered 
with the most minute regulations respecting the 
duties of the men on board, clearances, manifests, 
snap against fire, the bursting of steam 

oilers, and the like. 
tended by the ablest minds, and { think success- 
fully, that under this power Congress may actu- 
ally prohibit trade. 

But my argument needs no aid from such an 
analogy. It stands firmly upon the power to 
make war, and to make all laws necessary to ex- 
ecute that power; that is, all laws necessary in 
the judgment of Congress, not forbidden by the 
laws of war, to render the act of war effectual. 

Now, the commander-in-chief of an army is but 
the gencralemployed by the State to command that 
army; that is, to order and direct its operations as 
an instrument of making war for the defense and 
protection of the State. His functions are but 
those of an agent of the State to promote her in- 
terests by fighting her enemies with the warlike 
means she places in his hands. In their nature 
those functions are all functions of the State her- 
self, indispensable to the continuance of her being; 
and not one of them can be claimed as pertaining 
to him otherwise than as her mere representative. 
No act of his can bind her without her consent, 
although there are many acts of his by which, 
under the law of war and the law of nations, she 
is held to be bound, upon the presumption that she 
has already consented to those laws. By those 
laws none of his acts bind his Government except 
such as are immediately connected with carrying 
on the war. A Government may have as many 
commanders-in-chief as it has armies. Yet, no 
one of them, nor all combined, can, as such com- 
manders, by the laws of war, enter into any trans- 
action relating to the subject of the war or its con- 
sequences. Grotius tells us that— 

«<The general of amarmy can do no act regarding the sub- 
ject of the war and its results, for the power to finish the war 
js uo part of the power conferred to carry it on; and when 
one has been clothed with this latter power in the most ex- 
tended manner, it should always be confined to the com- 
mander-in-chief and to the conduct of ali the affairs of the 
war. 

‘The general commanding has no power to make 
peace; that belongs to the State, or to the func- 
tionary representing the State. He has no power 
to dispose of the conquered territory, or of any 
property or persons he may capture.” This power, 
too, belongs to the State. When Belisarius was 
asked by the Goths what he purposed to do with 
them, he replied that he had no authority to dis- 
pose of the affairs of the emperor. Whena Gre- 
cian general was asked by the Persians to con- 
clude a peace, he answered that to make peace was 
not for him, but for the State. The Roman sen- 


Indeed, it has been con- 


ate set aside the treaty of peace and transfer of 
conquered territory entered into by the consul 
with the Samnites at the affair of the Caudine 
Forks, where, to save their lives, a whole Roman 
army submitted to pass under the yoke. And the 
Roman hostages retained by the victor as a secu- 
rity for the fulfillment of the treaty were given up 
by him upon the ground that the consul, acting 
aga mere commander of the army, had transcended 
his authority in making the treaty, and assumed 
that which belonged to the senate. When a Ro- 
man general had made captive the wife of King 
Syphax, and had assumed to set her at liberty, 
Scipio interposed the objection that it was for the 
Senate and Roman people to determine what they 
would do with her. Grotius remarks that it *‘ does 
not belong to the generals of an army, noteven to 
the commander-in-chief, to release prisoners ac- 
quired by arms, mor to dispose of sovereignties 
or conquered territories. ”? 

Such are some of the many restrictions of the 
power of a commander in the field, imposed by 
public law, and growing out of the acknowledged 
rights of sovereignty of independent States—re- 
strictions admitted by all nations, ancient as well 
as modern. But they are restrictions only because 
those functions are of such high importance to the 
State that the law will not raise a presumption that 
she has delegated them to a general; while as to 
the mere operations of the forces under his com- 
mand in the field, it from necessity, owing to the 
remoteness and unmilitary structure of the polit- 
ical power, does raise a presumption that for those 
operations, and all of them, he has authority from 
the political power. He may assaulta strong place; 
he may intrench; he may fight to-day and grant 
or accept an armistice to-morrow. As he is to 
overcome the enemy, he may lay his plan for that 
purpose, and alter it as he sees fit, Bui this rests 
upon the same presumption that the State has 
given him the authority; and the difference be- 
tween the Senator from Illinois (Mr. Brownixe]} 
and those who agree with him and myself is sim- 
ply this, that while they treat this power of the 
commander as absolute, inherent, indefeasible in 
him, conclusive in all cases against the State, and 
beyond its reach, I treat it as a right, a power, in 
all cases emanating from the State and liable at 
any moment to be modified in its exercise and 
operation. 

The Senator will not contend that Congress is 
without any power to order and direct what de- 
scription of arms shall be used in the land and 
naval forces; ‘he will not insist that this power 
pertains to the President in virtue of his being 
Commander-in-Chief, and allow him to say to 
Congress, ‘1 will furnish the men you raise, not 
with the improved fire-arms of the day, but with 
oid flint locks, or guns without any locks; for in- 
stance, the ancient Chinese style of musket, which 
required one man to aim it, resting it on the 
shoulder of a second, while a third was required 
to touch it off. I will have no rifled cannon, but 
only the ancient smooth-bore on the model of 
the cannon of Agincourt, or the still huger ma- 
chine of an early Sultan employed in guarding the 
Dardanelles, and which is said to have hurled a 
stone bullet that weighed a ton. I will have no 
iron-clad ships, nor war steamers, but only ships 
of the excellent model of the May Flower or the 
Goode Vrow; and with these venerated imple- 
ments only will I fight the battles of the United 
States; and you, gentlemen of Congress, cannot 
help yourselves. You may pass laws and appro- 
priate money to provide other instruments, but 
you will find me the Commander-in-Chief, and 
that they shall never be used by the Army or the 
Navy.’ 

And will that honorable Senator contend for a 
moment that, should the President, as Command- 
er-in-Chief, undertake an absurd and impracti- 
cable expedition against the enemy, one plainly 
destructive of the national interests and leading to 
irretrievable disaster, or should he basely refuse 


to undertake one, or, having undertaken it, insist | 


upon retreating before the enemy, and giving over 
the war to the manifest prejudice of the country, 
or should he treacherously enter into terms of ca- 


pitulation with the manifest intent to give the en- | 


emy an advantage, would the Senator rise in his 
seat here and insist that Congress has no power 
to interpose by legislation and prevent the folly 
and the crime? And yet his doctrines as here an- 
nounced would impel him to exclaim, “ the coun- 
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try is without remedy; Congress is powerless; 
the Constitution furnishes no means to arrest the 
approaching ruin; we must not travel out of thé 
Constitution; and we must submit our necks to 
the yoke. It is the will of the Commander-in- 
Chief, and that, and that only, in such a case is 
the Constitution.” i 

‘Sir, this new heresy deserves rebuke. It has 
been justly characterized by the Senator from 
Ohio [Mr. Wane] as slavish. And nothing is 
more certain than that if it shall get a permanent 
hold on the public mind, we shall, in the no very 
distant future, lose our liberties or become a con- 
quered people. And I warn the country against 
the insidious and fatal sophistry as I would warn 
them against the less insidious and far less fatal 
Secession must and will 
be refuted and put down by the arms of freemen; 
but when they, too, have consented to surrender 
the power of the sword wholly to the President, 
denying to their representatives all power to con- 
trol him in the use of it; when Congress shall 
have abdicated this the highestfunction ofthe na- 
tional sovereignty, Cæsar has no Rubicon to pass; 
the boundaries of his military command, once 
fixed by the senate, are blotted out forever. The 
consular general becomes a military dictator, an 
imperator, and all the powers of the Government, 
civil and military, pass into his irresponsible 
hands; his decrees will constitute the laws of the 
Republic, and his pretorian bands will make the 
President of the United States. 

Mr. BROWNING. I will not occupy the at- 
tention of the Senate over five minutes. As my 
attention was specially invited by the Senator from 
Michigan to a portion of his speech, to all of which 
l have listened with interest, I think it proper that 
{should make a word of reply to that part to which 
he invited myattention. He, like every other Sen- 
ator who contends for the new doctrine he advo- 
cates, is forced to go outside of the Constitution 
to find authority to sustain it, and no better au- 
thority has been found by the Senator than that of 
Washington’s commission under the Continental 
Congress, and the practice of the Government 
under the Articles of Confederation. He says that 
Washington himself did not assume or pretend to 
claim any authority independent of the appoint- 
ing power. Of course he did not; the Continental 
Congress was the appointing power, and the Con- 
tinental Congress was competent to impose any 
conditions, limitations, and restraints it chose to 
do, and it did impose them; so did the Congress 
under the old Articles of Confederation. And it 
was the continued and repeated blundering and 
bungling of military operations when controlled 
and governed by Congress that influenced the con- 
vention to ignore the doctrine, and separate for- 
ever the direction of the Army from the control of 
Congress. It was the very authority upon which 
the Senator relies to sustain his doctrine that led 
to a change of the doctrine, and the clothing of 
the President of the United States with all the au- 
thority of Commander-in-Chief. Now, sir, the 
Constitution, and not Congress, is the appointing 
power of the Commander-in-Chief of the Army 
and Navy of the United States, and he is subject 
to all the restraints that the Constitution imposes 
upon him, and he is subject to none others. Con- 
gress can impose no restraint upon any power that 
is necessary to the execution of the office with 
which the Constitution clothes him. 

The gentleman, however, attributes to mea de- 
nial of all control by Congress over the Army, or 
the Commander-in-Chief, I am perfectly willing 
to stand by my sentiments as I have myself ut- 
tered them. I am not willing to have attributed 
to me absurditics that 1 never entertained and 
never expressed, whether they result from a mis- 
understanding or from a misrepresentation of what 
I did say. I certainly do not intend to intimate 
that the Senator makes any willful misrepresent- 
ations of my views; but they are upon record; 
I am willing to abide by them, defend them; but 
Iam not willing to undertake the defense of all 
the absurdities that he suggests in interrogatories 
tome. I do not deny the control of Congress, 
and never have denied the control of Congress 
over the armies of the United States to the extent 
that the Constitution gives it control. F admitall 
the control which the Constitution has given; 
that is, Congress has power to raise armies and 
support armies. Congress may refuse to raise 
armies; it may ‘refuse ‘to support ar nies; it may 
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disband armies after they are raised, and to that 
extent itcancontrol the Commander-in-Chief, and 
to no other extent than the extent that the Con- 
stitution has authorized it to control him. 

I read from the Federalist when I had the honor 
of addressing the Senate a day or two since, for 
the purpose of showing the understanding of the 
great statesmen who were instrumental in making 
the Constitution and commending it to the accept- 
ance of the people for the limitation of powers 
that there was upon every department of the Gov- 
ernment, and the distribution of powers that was 
to every department of the Government. I will 
not detain the Senate by repeating what I then 
read. I read from Mr. Madison what was uttered 
by him long after the Constitution was made, for 
the purpose of showing to the Senate what his 
understanding was of the appropriate powers of 
Congress and the President in relation to the Army 
of the United States; and all the arguments that 
have been made upon this subject this morning, 
and all the denunciations that ee been fiercely 
hurled at me, have been directed against the doc- 
trines of the great fathers of the Constitution, and 
avainst no new evangely of mine. Flere is what 
Mr. Madison said; hereis the doctrine which gen- 
tlemen expend their ingenuity and their strength 
in denouncing: 

tt He thought that it was a wise principle in the Consti- 
tution to make one branch of the Government raise an army 
and another to conduct it. If the Legislature had the power 
to conduct an army, they might embody it for that end. On 
the other hand, if the President was empowered to raise an 
army, ashe la to direct its motions when raised, he might 
wish to assemble tt for the sake of the influence to be 
acquireé by the command. The Constitution has wisely 


guarded against the danger on either side.” —4A Elliot’s De- 
bates, p. 444. 


How, sir? By making one department of the 
Government raise an army and another conduct 
all its movements after it waa raised; and yet for 
venturing to read in the Chamber of the American 
Senate these wise and noble words of the father of 
the Constitution, l am to be subjected to the de- 
nunciations that have been hurled at me this morn- 
ing. Why do not gentlemen assail those who made 
the Constitution and who expounded it, and not 
seek toshield themselves by an attack on so hum- 
ble an individual as I am, 

The Senator from Michigan is very much more 
explicit in his response to a question T asked of 
the Senator from Massachusetts, than the Senator 
from Massachusetts himself was. [asked him 
whether, in his opinion, when he asserted that 
Congreas was clothed with all the powers of war, 
the command of the Army was one of those pow- 
ers—the command of the Army in its active opera- 
tions in the field—and whether, in his opinion, 
Congress could assume that command, and con- 
trol and direct the movements of the Army. The 
Senator gave me no answer, except to say that 
that was an impossibility, and that he did not 
mean impossibilities. The Senator from Michi- 
gan does not content himself with that answer, 
but meets the question in the most direct and 
manly terms, and he asserts boldly that Congress 
may, if itso chooses, direct when the Army shall 
advance, and when not; what expeditions it shall 
undertake, and what not; when it shail attack, 
and when retreat; and control all its movements, 
all. its operations, I like aman to come out boldly 
and avow what he means, and I want no other 
answer to that than the Senator’s own specch. 
Let the doctrine go to the freemen of this nation, 
and let them pronounce in judgment upon it; and 
let them understand that this is said in the very 
tecth’of the exposition of the Constitution by Mr, 
Madison, who declared that it was a wise prin- 
ciple which made one department of the Govern- 
ment raise an army,and another conductits move- 
ments. Why, sir, where are the departments of 
this Government? According to this doctrine they 
are all swallowed up, they are all ingulfed in the 
great maelstrom of legislative power that is now 
claimed. If this be true, if they may displace the 
Commander-in-Chief of the Army—for if Con- 
gress can do what the Senator claims it can do, 
the President is not Commander-in-Chief—it is 
an abuse of the term to say that he is Commander- 
in-Chief if all his directions may be overruled by 
Congress—— 

Mr. HOWARD. Will the Senator from Hli- 
nois allow me to put to him a single question? 

Mr. BROWNING. Certainly. 


-Mr HOWARD. I think before we go any | 


further with this. discussion, it is-due from the 
Senator from. Ilinois to give the Senator or us 
gentlemen on this side of the Chamber his defini- 
tion of the phrase ‘ commander-in-chief,”” and 
what power it does actually include within its 
meaning. - Then we shall know. what we are talk- 
ing about. 

Mr. BROWNING. I undertook to do that 
when I addressed the Senate the day before yes- 
terday, and no doubt I did it in a very bungling 
and obscure way. I can repeat in a very few 
words my viewof the subject. By“ Commander- 
in-Chief of the Army and Navy,” I understand 
that authority which is to control all the active 
movements and operations of the Army and Navy 
in the prosecution of war, after the Army and 
Navy shall have been raised; and I understand 
that when the President is made Commander-in- 
Chief he is necessarily clothed by the Constitu- 
tion that invests him with that character with all 
powers, however great or however minute, that 
are necessary to the full execution of his office of 
-Commander-in-Chief, 

Mr. HOWARD. Does the Senator go further, 
and include in his definition this: that in the 
performance of these functions of which he has 
spoken, the President is absolutely independent 
of the power of congressional legislation. That 
is the point to which I desire to call the Senator’s 
attention. 

Mr. BROWNING. I willanswer that, Heis 
independent of the Congress of the United States, 
and as much independent of the Congress of the 
United States as he is independent of a constable 
in the gentleman’s town, only in so far as the 
Constitution has given Congress control over him, 
and that control Is 

Mr. HOWARD. Very well; then, has the Con- 
stitution given Congress any control over him, 
and if it has given Congress any control, what is 
that control? Where is the clause in which the 
Senator from Illinois finds that control expressed 
or indicated ? 

Mr. BROWNING. Mr. President, gentlemen 
must listen very rarely to what I say, or I must 
express myself in the most ambiguous and un- 
satisfactory terms imaginable, or they cannot be 
very willing to understand me. 

Mr. HOWARD. [am quite willing to under- 
stand you. 

Mr. BROWNING. I said in the very begin- 
ning of the few remarks I have now submitted 
that Congress had an absolute control over the 
President in his conduct of the Army, inthis: that 
it was the function of Congress, and of Congress 
alone, to raise and support armies; that Congress 
might refuse to raise an army. In that event, the 
President would have none to conduct, none to 
command. It might refuse to support an army 
after it was raised; and his command would be 
mercly nominal, because the Army must fall to 
pieces. It might disband the Army after it was 
raised; and by any one of these acts it may cx- 
ercise its constitutional and unlimited control over 
the President and the Army. But, sir, when the 
Army is raised, when the Army is supported, 
when it isarmed, when we are engaged in war, and 
it isin the field marshaled for the strife, [deny that 
Congress, any more than the humblest individual 
in the Republic, has any power to say to the Presi- 
dent, do this or do that; march here or march there; 
attack that town orattack this town; advance to- 
day and retreat to-morrow; give up a city to be 
sacked and burned; shoot your prisoners. Con- 
gress has no more power to do that than the hum- 
blest individual on this continent has to do it. 
And, sir, L beg leave to say that, in my humble 
judgment, those who advocate this doctrine and 
denounce all who oppose it are the advocates of 
odious, unlimited, and illimitable despotism and 
tyranny. Thereisnosuch despotism on earth as 
the despotism of a legislative body. 

_ The Senator asks me, as if I had contended for 
it, whether the President may say to Congress, 
“Twill notuse rifled cannon 31 will notuse Sharpe’s 
rifles; I will not use improved muskets and bay- 
onets; I will compel my soldiers to fight with old 
flint-lock muskets, that will do as much injury to 
the men who fire them as to those they are fired j 
at.” He asks me if I contended for that, as if I 
had given utterance to such sentiments on this 
floor; for if he did not understand meas contend- 
ing for such a thing, why ask me the question? 
Now, sir, lct me ask -the Sénator, docs he contend | 


that Congress may to-day pass a law, issue its mane 
date to the President, telling him to cast into the 
river all the cannons he has; all the Minie rifles he 
has;all the muskets and bayonets he has; and arm 
his men with corn-stalks, and march to the assault 
of Richmond? Doesthe Senator contend that Con- 
gress can do that? I apprehend not. I should not 
have insulted his sense by asking such a question, 
if it were not appropriate to ask it in response to 
the one he put to me. 

The Senator admonishes me to prepare to an- 
swer my constituents. Mr. President, there are 
few men who set more value upon the approval 
of their constituents and of the public than I do. 
I go to that tribunal bearing my record with me, 
without one fear of the consequences that are to 
ensuetome. But, sir, I desire to say, that anxious 
as 1 am for the approval of the American public, 
there is no amount of popular clamor, there is no 
amount of incensed prejudice, poured upon me in 
what torrents it may be, that can or shall ‘control 
my judgment of my duty under the Constitution, 
nor swerve me the hundredth part of a hair’s 
breadth from the faithful performance of that duty. 
If all the people on the American continent should 
urge upon me to do an act or give a vote which, 
in my conscience and in my judgment I believed 
a violation of this sacred charter of our freedom 
and our rights, I believe—while I claim no more 
than the most moderate amount of either physical 
or moral courage—I believe I would surrender 
myself up to martyrdom before I would be forced 
to do what I conscientiously believed to be a vio- 
lation of my oath to supportit, The gentleman’s 
threats of popular clamor, his threats of the venge- 
ance of the multitude at home, have no weight, 
no power in shaping my course in this Senate. 
I had no intention, Mr. President, of going into. 
any further argument; but there were a few sug- 
gestions made to which I thought it necessary 
that I should make some brief response. 

Mr.CLARK. I had purposed to mingle some- 
what in this debate; but it is getting to be late in 
the day, and it is very important this bill should 
be passed, if it is to be passed at all to-day. L 
propose, therefore, to defer all argument, and to 
propose to the Senate, if they will agree to it, to 
come now to a vote [“ Agreed!’ © Agreed!?’} 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amendment 
proposed by the Senator from New Hampshire. 


Mr. CLARK. Upon that question { ask for 
the yeas and nays. I believe they have not been 
ordered. 


The yeas and nays were ordered. 

Mr. TRUMBULL. Before the vote is taken 
on this substitute, it is perhaps due to the Senate 
that some one should state what the differences 
are between theamendmentand the bill that comes 
from the House of Representatives; and if no one 
else proposes to do so,as I have taken some part 
in these questions, I will try to explain those dif- 
ferences. In doing so, I think it would be well 
for Senators across the Chamber—who, I under- 
stand, have committed themselves in favor of the 
amendment, not with the view of voting for its 
enactment into a law, but with a view of getting 
before the Senate a measure which they hope may 
be defeated, first voting for the measure as an 
amendment, and then against the bill—to under- 
stand, and that the country should know the char- 
acter of the measure thcy propose to vote for as an 
amendment, They propose to vote for a bill, as 
an amendment or substitute, entitled ‘ A bill to 
suppress insurrection and to punish treason and 
rebellion, and for other purposes.” The Senator 
from Delaware, [Mr. Sauussury,] and the Sen- 
ators from Maryland, probably, though I do not 
know how the latter intend to vote, will support 
the amendment which contains a clause for urm- 
ing the negroes. They certainly do not intend to 
enact that provision intoa law, although they may 
vote for it as an amendment. The Senator from 
Delaware, who has spoken with such vehemence 
against these measures, has no idea of voting to 
authorize the President of the United States ‘* to 
employ persons of African descent as he may 
deem necessary and proper for the suppression of 
this rebellion, and for this purpose he may organ- 
ize and use them in such manner as he may deem 
best for the public welfare.” That is a provision 
in the bill of the Senator from New Hampshire, 
reported by-the special committee of the Senate; 
and when Senators onthe other side of the Cham- 
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ber vote for it, I want the country to know that 
they have voted for a measure to arm the Afri- 
cans. ; 

Me WILMOT. They will vote against it after- 
wards. 

Mr. TRUMBULL. Certainly, I expect them 
to do that. I expect them to vote to put it into 
the bill, and then vote against it afterwards; but I 
intend if they do vote for it, that the country shall 
know that they vote fora measure to arm negroes. 
There is no such provision as that in the House 
bill. It proposes to confiscate the property oflead- 
ing rebels, and nothingelse. It does not touch the 
negro, nor is he referred to in the bill; and those 
Senators who vote to substitute for that bill a bill 
that does provide to arm the negroes and to free 
the negroes under certain circumstances, express 
their choice by their votes for a bill of that char- 
acter over the House bill. 

I should not have made these remarks but that 
it seems to be understood that this amendment is 
be carried by the aid of so-called Democratic votes 
and the votes of Senators from border States, who 
are utterly opposed to interfering with the negro. 

Another provision of the Senate bill declares: 

That the President of tite United States, whenever he 
shalldeem it necessary and proper for aspeedy and success- 
ful termination of the present rebellion, that any personal 
property, seized by the Army or Navy, and belonging to a 
person whoshall, after the passage of this act, have engaged 
in rebellion or given aid or comfort thereto, should be con- 
fiscated, may cause proceedings in rem to be instituted 
against said property, as in admiralty or revenue cases ; and 
if said property shall be found to have belonged to a person 
engaged in rebellion, or who has so given aid and comfort 
thereto, the same shall be forfeited and become the prop- 
erty of the United States, and may be sold or disposed of 
as the court shali direct. 

There, in the eighth section of the Senate bill 
offered as an amendment is the very proceeding 
in rem to be carried on as in admiralty or revenue 
cases which the Senator from Pennsylvania [Mr. 
Cowan] denounced as such a monstrous propo- 
sition in the bill from the House; and yet the very 
clause is in the bill of the Senate. Why, sir, we 
listened here for half an hour this morning to the 
Senator from Pennsylvania, not now in his seat, 
and I am sorry he is not here, denunciatory of 
this proceeding in rem and of its being assimilated 
to a proceeding in admiralty or revenue cases, and 
yet winding up with a proposition to vote for the 
Senate amendment. Howisthis? We have heard 
the denunciations of my colleague, the denunci- 
ations of the Senator from Wisconsin, [Mr. Doo- 
LITTLE,] and the denunciations of the Senator from 
‘Vermont, (Mr. Coriamer,] against that proceed- 
ing in rem, which seems to be unobjectionable in 
the Senate bill. The Senator from Vermont, 
grave as he is, really made fun of such a proceed- 
ings ane yet here is the bill—— 

r. COLLAMER. Is the gentleman making 
fun of me? 

Mr. TRUMBULL. Iam replying to the fun 
of the Senator, not making fun of the Senator cer- 
tainly. I could not do that. He really made fun 
and made the Senate laugh about a proceeding in 
rem; and yet, wonderful as it may seem, a com- 
mittee of which he was a member, whose report 
I suppose received his indorsement, bring into 
the Senate a proposition for this very proceeding 
in rem. 

Mr. COLLAMER. Not like the other. 

Mr. TRUMBULL. Well, it is a proceeding 
in rem. It is like it in that respect. The pro- 
ceedings are to be as in admiralty or revenue cases, 
and that is exactly the provision in the other bill. 
So far as there is any principle in these bills, the 
principle of authorizing the seizure and condem- 
nation of property by a proceeding, in rem is as 
distinctly and clearly in the Senate bill as in the 
House bill or any bill that has ever been before 
the Senate. 

Now, sir, what is this House bill? J will not 
read it. I hope Senators have read it. It is a bill 
relating wholly to the seizure and confiscation of 
property, and withoutany reference whatever to 
slaves, having nothing to do with them. It pro- 
vides that the property seized shall be condemned 
by proceedings in the courts. Does not the prop- 
osition of the Senate bill do the same thing? All 
the principle there is in it is, to declare ‘all the 
estate and property, money, stocks, and cred- 
its and effects of the persons hereinafter named,” 
classifying the persons, shall be confiscated. The 
bill introduced by the select committee, of which 
the Senator from New Hampshire has. charge, 


provides for seizing the property of the same 
dlasses of persons, in part. They are not alto- 
gether the same; and, while I am upon that point, 
I will mention one particular in which they dif- 
fer. The Senator from New Hampshire intro- 
duces a bill by which he declares that ‘‘ the prop- 
erty, realand personal, of every kind, including 
choses in action,” of certain classes of persons, is 
to be confiscated. Among these classes is the fol- 
lowing: mon. - 

Persons hereafter acting as an officer, whether civil, 
military, or naval, of any State or Territory, who, by the 
constitution of the so-called confederate States, is required 
to take an oath to support said constitution. 


I want the Senate to look at that classification. 
It does not confiscate the property of officers, civil, 
military, and naval, of the confederate States; but 
of officers, whether civil, military, or naval, of 
any State or Territory of the confederate States. 
I should like to know why that distinction is 
made. I should like to know why the judge, or 
the justice of the peace, or the militia captain in 
Louisiana, under the State of Louisiana, is to 
have his property forfeited, and why officers un- 
der the confederate government, who are fighting 
you, are not to have their property forfeited. By 
another clause of the amendment the property of 
certain of them is to be forfeited, to wit: 

Persons hereafter acting as president or vice president, 
members of congress, head of department, civil officer, 


judge, foreign minister, or commissioner of the so-called 
confederate States. 


But not the property of persons who act in the 
military or naval service of the confederate States 
A captain in the confederate army is not to have 
his property forfeited by this bill atall. This is 
the bill that is to be supported in the Senate, and 
which a combination of extremes—not of ex- 
tremes, buta combination—is to get voted in as a 
substitute for the House bill! Is this satisfactory 
even to the Senator from New Hampshire himself? 
Does he mean to confiscate the property of a cap- 
tain in the State of South Carolina, serving in the 
State service, and not the property of the one serv- 
ing in the confederate service? I suppose he docs, 
or else he would not have presented the amend- 
ment in the shape itis. Is the Senate for it? 

There is one other feature that is in the House 
bill which is not in the Senate bill, and that isthe 
seventh section. Thatisasection which itseems 
to me ought to commend itself to the Senator from 
Kentucky, [Mr. Davis,] for he has been contend- 
ing from the commencement of the session that it 
was right to take the property of the leading reb- 
els and turn it over to the loyal men, That has 
been his position, as I understood it. The House 
bill contains a provision that the property of the 
leading rebels, which is seized and condemned un- 
der it, may be taken to pay the claims of loyal cit- 
izens against the disloyal owners of such property. 

Mr.SAULSBURY. Willthe Senator yield to 
me a moment? 

Mr. TRUMBULL. Certainly. 

Mr. SAULSBURY. I was notin the Chamber 
when the Senator from Illinois commenced his 
speech, and I have not heard much that he has 
said; but just coming into the Senate, I have un- 
derstood that he referred to some remarks of the 
Senator from Delaware, and that he wants to know 
whether the Senator from Delaware would vote for 
the amendment of the Senator from New Hamp- 
shire to this original bill; and if so, that before the 
constituency of the country some responsibility is 
to be had. I want to say, because I did not hear 
what the Senator from Illinois said, thatif the vote 
is taken before I am compelled to leave the Senate 
Chamber, I shall vote for the amendment of the 
Senator from New Hampshire, not because I 
approve of the principle of a confiscation bill, for 
under any and all circumstances i shall vote 
against any such bill, but because it conforms 
moře to the provisions of the Federal Constitution 
than the bill of the House of Representatives. I 
want to ask the Senator from Illinois whether, ir 
the remarks that he made, he meant to say that 
there was any inconsistency in such a position as 
I haye assumed, and a position which would leave 
me to vote against any confiscation bill. 

Mr. TRUMBULL. I think there is the most 
glaring inconsistency, and I am very glad to have 
the Senator from Delaware here. Iam obliged to 
him. for asking the question, and except that it 
will take a little time to repeat, I should be very 
glad to repeat to him what { said. The bill from 


the House of Representatives has not a syllable 
in it about freeing negroes, and. does not touch 
them. The bill of the Senate provides not only 
for freeing the slaves, but for arming them to fight; 
and the Senator from Delaware says he votes for 
it because he prefers it to the House bill. 

Mr. KENNEDY. With the consent of my 
friend, may I ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. KENNEDY. I understood the Senator 
from Illinois to say that the Senators from the 
State of Delaware and from the State of Mary- 
land had entered into a combination to vote for the 
amendment, and then against the bill, 

Mr. TRUMBULL. The Senator did not un- 
derstand me correctly. Isaid I understood the 
Senator from Delaware would vote for the amend- 
ment, and I had not understood how the Senators 
trom Maryland would vote; but I understood, gen- 
erally, that on that side of the Chamber they would 
vote for the amendment, and then vote against the 
bill. 

Mr. KENNEDY. With the consent of the 
Senator, I should like to make a simple remark. 
Aslamabouttoleavethe Chamber, and am obliged 
to leave for home this evening, I desire to say, in 
explanation of my vote, that 1 consider both bills 
so perfectly odious that, for myself, I have entered 
into no combination, and shall vote against them 
both, and all such, and so hope to be recorded. 

Mr. TRUMBULL. That is very explicit on 
the part of the Senator from Maryland, and in my 
judgment, very consistent. 

Mr SAULSBURY. [hope the Senator from 
Illinois will allow me a moment, because I am 
circumstanced as my friend from Maryland is— 
Iam going to leave the Chamber. I only wish 
to put myself right on the record. I shall not 
trespass more than a moment. 

Mr. President, I want every constituent I have 
in the State of Delaware, whether he is a member 
of the political party to which I belong or not, 
whether he is a Democrat, whether he was a Bell 
and Everett man, or whether he is a Republican, 
to understand distinctly that I never will vote for 
the principle of a confiscation bill under any cir- 
cumstances whatever. Iam opposed to every bill 
that has been introduced into Congress on that 
subject. But I do say that the bill of the Senate 
as an amendment to the House bill, is preferable 
to the House bill, simply for the reason that in its 
main provisions it conforms to the requirements 
of the Constitution of the United States, giving 
trial by jury, and recognizing the issuing of due 
process according to law. There is the advantage 
of the bill of the Senate over the bill of the House. 
IfI should be present, I would vote for the bill of 
the Senate as an amendment; and yet, on the 
final vote, which ever were adopted, I would vote 
against any confiscation at all. 

t desire to make a remark to the Senator from 
Illinois. He has appealed to the Senator from 
Delaware and the Senators from Maryland. I 
will not say appealed, but he has alluded to them. 
He says they vote so and so; that the bill of the 
Senate authorizes the arming of slaves. I want 
to puta frank question to the Senator, I want to 
know whether in this great political revolution in 
which we are engaged he would put arms in the 
hands of the slaves? Does he make an appeal to 
the Senators from Maryland and Delaware to vote 
against the amendment on that ground? Does he 
mean to say that he is opposed to the principle? 
I ask the Senator from Illinois to state, in the face 
of the American Senate, whether, under any cir- 
cumstances now existing, or, in his imagination, 
hereafter to take place, he will put arms in the 
hands of the southern slaves to murder their mas- 
ters. I wait for an answer. 

Mr. TRUMBULL. When I vote in preference 
and take choice, and say by my vote on the record 
and to the country that I prefer a bill which basa 
provision in it to arm slaves,and has the same prin- 
ciple initin regard to the confiscation of other prop- 
erty as the one I vote to substitute it for, I will 
stand by my vote and acknowledge that i am in 
favor of arming slaves. I trust the Senator from 
Delaware is answered. 

Mr. SAULSBURY. I will say to the Senator, 
I did not hear the answer. 

Mr. TRUMBULL. Ifthe Senator asks ques- 
tions and runs away, I cannot be responsible for 
his not hearing. I said, when I gave such a vote 
as he has announced he is going to give, and when 


Tvoted fora proposition as & substitute for -an- 
other, which substitute had a clause tn it to arm 
slaves, and the bill it was to be substituted for had 
no such clause in it, I would stand by my vote. 

Mr: SAULSBURY. I wish the Senator would 
allow me one momeat in answer to one remark; 
and I want that distinctly understood. I do not 
know in what spirit that remark was made. The 
Senator says ifthe Senator from Delaware will ask 
questions and run away, thensoand so. I want to 
assure that Senator that the Senator from Delaware 
never, under any circumstances, runs away, and 
if any man thinks so, lct him try the experiment. 

Mr. TRUMBULL. It scems, unfortunately, 
I was not heard by the Senator from Delaware. 
I thought I spoke in an audible tone of voice. I 
must have been mistaken in supposing the Sena- 
torhad left the Chamber, then, 
did not hear me. I supposed he had left when he 
informed me he did not hear my reply. 

Now, sir, the House bill, as f have stated, ap- 
plies only to property, and contains one provis- 
ion in it not in the Senate bill, in regard to com- 
pensation to loyal owners for their losses. The 
distinguishing feature between the House and 
Senate bills is this: the House bill provides for 
confiscating the property of rebels by action di- 
rectly upon the property. The Senate bill does the 
same thing in the discretion of the President in 
certain instances, and in section eight provides for 
instituting the same procecdings. ‘Ihe Senate bill 
in that section authorizes the seizing of personal 
property, and its condemnation by proceedings in 
rem, as in prize or revenue cases, precisely like 
the House bill, except that it is limited to per- 
sonal property, and the seizure and condemna. 
tion is to be done in the discretion of the Presi 
dent. The House bill acts directly on the property 
belonging to leading classes. The Senate bill au- 
thorizes seizing the property belonging to leading 
rebels, nnd then provides for proceeding against 
the owners of the property seized by bill of in- 
dictment, and in case the person indicted cannot 
be found, then it provides for condemning the 
property. 

The Senator from Michigan [Mr. Howarn] 
argued this question so clearly the other day to 
show that that was unconstitutional, that I need 
not take up the time of the Senate with it now. 
1 only referto it to make the point, which is this: 
that if you treat these persons as rebels, to be tried 
in the vourts according to the course of the com- 
mon law, you must have the custody of the per- 
aon before you can try him, He is entitled to a 
trial by jury, and cannot be proceeded against in 
his abacnee., There was certainly great force in 
the argument of the Senator from Michigan, and 
I was very much inclined to think that it was un- 
answerable. It certainly has vot been answered 
asyet, He showed thatif you forfeited the prop- 
erty for the non-appearance of the person indicted, 
it was a clear violation of the Constitution. It 
will be seen that the Senate bill, in that respect, 
has nothing to do with the war. The forfeiture 
is simply by reason of the non-appearance of the 
defendant. ‘The property is scized for that pur- 
pose. The bill makes it lawful “to hold and 
possess such property for the United States.” 
For what purpose? “To secure the appearance 
of the offender to take his trial and abide such 
punishment as shall be adjudged against him.” 
That is the purpose for which the property is 
seized; to secure the appearance of the offender. 

Then the bill provides that if the offender does 
not appear, the property shall be sold for the ben- 
efit of the United States. Now, can you do that? 
If you can do that in this case, you can do it in 
any other; no matter whether a rebellion is in 
existence or not, Congress can provide by law 
that if any person who is indicted for any crim- 
nial offense fails to appear and answer the indict- 
ment, they may proceed to condemn his property 
for his own non-appearance. Is that constitu- 
tional? No one has shown that it is; and even if 
it were constitutional, there is so much machinery 
about it—in the first place, the necessity for this 
indictment, which would only be found tn few in- 
stances—that scarcely any property would ever be 
reached under this bill. You can only indict a man 
in the district where the offense is committed. Let 
meputacase. Under the Senate bill you could 
not forfeit the real estate of John Slidell in the 
State of Hlinois. He owned a short time ago forty 
thousand acres of land in my State, worth, per- 
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haps, $100,000. Could you ever reach it under 
the Sénate bill? You cannot indict John Slidell in 
the State of Illinois. Ido not know that he was 
ever there in his life. How are you going to reach 
that property? Will you indict him in Louisiana, 
and have the return of non est in that State evi- 
dence of the fact in Illinois? That would be very 
troublesome, if it could be done at all. Į doubt 
whether the bill could bear that construction, and 
whether you could under its provisions condemn 
any other property than that situated within the 
district where the man was indicted; and if so, 

ou never could touch the real estate held by John 
Šiidel in the State of Illinois. Could you do it 
under the House bill? Clearly you could. You 
would institute a proceeding against the property 
under the Elouse bill, and condemn the property 
on showing satisfactorily to the court that John 
Slidell was one of the persons designated in the 
act; that this property belonged to a person who 
had acted as a foreign minister or commissioner 
for the confederate government. That would au- 
thorize the condemnation; and hence the advant- 
age of the House bill over the Senate bill. 

I am aware that the House bill is to be followed 
by another bill which does relate to the subject 
of negroes. The bill under consideration does 
not. The question here is on substituting the 
Senate bill for the House bill which is now pend- 
ing. There is another bill on the table relating 
exclusively to the emancipation of the negroes of 
rebels, but it is not now under consideration, and 
it is unnecessary to speak of it, The direct ques- 
tionis between those two bills. Friends around me 
arcurging that we should have avote; Ido not wish 
to prolong the discussion. 1 merely wish to say 
sufficient to show to those who have thought 
proper to pay attention to what Iwas saying, the 
distinction between these bills; and that those Sen- 
ators and the country might understand the ob- 
ject of Senators, who, like the Senator from Dela- 
ware, vote to substitute the Senate bill for the 
House bill, with the view of defeating any confis- 
cation whatever. Thatis not my object. [want 
an efficient confiscation bill. I want to make these 
traitors contribute to- pay the expenses of their 
treason. J want a bill, too, that will free the 
slaves of rebels, s 

If the Senator from Delaware desires to know 
my views in regard to the employment of negroes, 
l have no objection to giving them. When a negro 
rushes in to save the life of my brother or my son 
from the bayonet of a traitor against this Govern- 
ment, and knocks up the weapon that is aimed at 
his life, I will say “ God speed” to the negro, and 
I will encourage him to do itagain. Sir, no trai- 
tor shall come and murder my child or my brother 
or any soldier of my State or my country, whois 
fighting for this Union, with my consent. Ifthereis 
a negro or any body else in God’s world that has got 
anarm to strike him down ,I willsay ‘strike.’ 1 
care not who itis. If the Senator asks me whether 
I will arm negroesin insurrection to murder their 
masters, I say, I will disturb no slave masters at 
home; but if the master of the slave comes to de- 
stroy this Government, to murder Union soldiers, 
I willpat a gun in the hands of his negro to shoat 
him. That is my feeling about it. I would resort 
to all the means that God has given us to put down 
this rebellion. 

It was not any appeal to Senators on the other 
side that I was making. 1 wanted the country to 
know why it was that certain Senators proposed 
to substitute the Senate for the House bill: that 
they did it in order to defeat confiscation. I wanted 
to bring it out, as I have broughtit out by the 
avowal of the Senator from Delaware, that his 
object in substituting the Senate bill was to get 
something less efficient than the House bill, and 
that he intended to oppose any and all confisca- 
tion. Ifa majority of the friends of confisca- 
tion are for any particular bill, T shall unite with 
that majority to pass it, unless I believe it uncon- 
stitutional. 

I wish to say a word on that subject. Those 
gentlemen who make such loud professions of 
devotion to the Constitution are no truer friends 
to the instrument than those who say less about 
it. There is a difference of opinion in the Senate 
as to whats constitutional. Senators who have 
thought proper to denounce the provisions of the 
House bill as unconstitutional are advocating a 
substitute which contains precisely the same prin- 
ciple. Theyseem to arrogate to themselves par- 


ticular devotion to the Constitution, as if, par e£- 
cellence, they were its only defenders. They tell 
us they are not to be swerved by the feelings of 
the people at home or anywhere else. Sir, [have 
great respect for the opinions of the people. 
believe that the judgments of the great mass of 
the people are apt to be right, upon constitutional 
as well as other questions; and when I find my- 
self differing with the great body of the people of. 
this American Republic, I am ready to reéxamine 
my opinions, and see if I myself am not in error. 
Lam moved toa reéxamination of my views when 
I find Lam running counter to the men who have 
gone before me, to the men who made the Con- 
stitution, to the men who have commented upon 
it, and to the men of my own day. Though I 
trust I would stand as firmly as any other Sen- 
ator by what were my fixed and settled convic- 
tions of the Constitution, I certainly would reëx- 
amine them when I found that the masses of the 
people understood the instrument differently from 
what I did. 

In regard to the doctrine which has been advo- 
cated here in favor of prerogative, in favor of ab- 
solute power in the hands of the President, under 
the name of Commander-m-Chief, to my mind it 
is the most dangerous doctrine ever advocated 
under a constitutional Government. Sir, the opin- 
ions that have been advanced here in the Senate 
are worse by far than those of Hamilton and others 
of his day, who wanted a monarchy for our exec- 
utive head. Old Federalism never began to claim 
fortheExecutive the powers that have been claimed 
for him by Senators in this debate. Because heis 
Commander-in-Chief by the terms of the Consti- 
tution, is he therefore Commander-in-Chief to do 
as he pleases? How is he Commander-in-Chief? 
Commander-in-Chief to execute the laws as the 
laws are made. You, sir, [Mr. Antony in the 
chair,] are now the Presiding Officer of this Senate; 
the Vice President when here, is, by the Consti- 
tution, the Presiding Officer of this body. Can he 
preside as he pleases? Some one says, “ yes; he 
will preside as he pleases.” We can adopt rules 
to tell him how he shall preside, and he will pre- 
side acccording to the lee we prescribe for his 
government. The President of the United States 
is Commander-in-Chief of the Army, and we can- 
not appoint any other than he because the Con- 
stitution has appointed him. But, sir, how will 
he command the Army and the Navy? Accord- 
ing to the law that we prescribe. The President 
of the United States is sworn to see that the laws 
are faithfully executed. How will he see that a 
law is faithfully executed? By executing it in the 
mode and the manner that the law directs. We 
authorize the borrowing of $100,000,000. We 
prescribe the terms upon which it is to be bor- 
rowed. Has the President of the United States 
authority to borrow it in any other way? Sir, he 
is Commander-in-Chief to act according to the reg- 
ulations prescribed by Congress; and he has the 
same powers and none others than if he were ap- 
pointed Commander-in-Chief by act of Congress, 
except that being appointed by the Constitution 
he cannot be removed. Suppose there were no 
Constitution; that we were acting under the old 
Articles of Confederation, or before the Articles of 
Confederation were formed, and the Congress of 
the Coloniesappointed acommander-in-chicf. He 
would have the same authority that the President 
of the United States now has as Commander-in- 
Chief. The difference would be that the power 
that appointed him could remove him in that case; 
we cannot remove the Commander-in-Chiefof the 
Army and Navy, becanse he is appointed by the 
Constitutions we cannot substitute another in his 
place, but he has no greater powers than if we 
could. That is the only limitation upon us. He 
is just as much subject to our control as if we ap- 
pointed him, except that we cannot remove him 
and substitute another in his place. This question 
has been so clearly demonstrated by the Senator 
from Michigan that it would be a work of super- 
erogation for me to-add anything to what he has 
said. I thank him for that speech to-day, for the 
historical research it displayed, and for the con- 
vincing power with which he presented his views 
to the Senate. 

Sir, I repudiate this whole doctrine of uncon- - 
trollable power in the President as dangerous to 
republican institutions. We are in danger from 
the precedent we are now.setting. What wassaiil 
by the Senator from Michigan may become mat- 
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ter of history, and I fear will, if we go on as we 
have been going. Why, sir, what have we seen? 
We hear of military Governors appointed; and we 
hear it justified—justified on the floor of the Sen- 
ate. Are the representatives of States, sent here 
to look after. the interests of the country, and 
clothed with great powers under the Constitution, 
to abdicate their powers? The Constitution of 
the United States says that all officers shall be ap- 
pointed by the President of the United States, by 
and with the advice and consent of the Senate, ex- 
cept Congress may by law vest the appointment 
of inferior officers either in the President or in the 
heads of Departments; and yet what do we hear? 
We hear of a military Governor in North Caro- 
lina? Has his name been sent to the Senate? 
‘Was he appointed by the advice and consent of 
the Senate? No, sir. Is there any law of Con- 
gress vesting the power in the President to ap- 

oint a military Governor in North Carolina? I 
believe it was the Senator from Connecticut [Mr. 
Dtxon] who advocated that right. Sir, the Pres- 
ident can no more make a Governor of North Car- 
olina than the Senator from Connecticut; no more 
than the most obscure citizen in the State of Con- 
necticut. Itis wholly without constitutional au- 
thority. 

Sir, let me not be misunderstood. Where an 
army marches, the army may exercise control; 
but how? Through its army officers, appointed 
by and with the advice and consent of the Senate. 
General Hunter, as a general constitutionally ap- 
pointed, may exercise powers where he is.” Mr. 
Stanly, the Governor of North Carolina, if a mil- 
itary officer appointed by the advice and consent 
of the Senate, may act in keeping order in North 
Carolina; but, sir, can Mr. Stanly, as a citizen 
without office, be made a Governor of a State by 
the President? Does the Senator from Connec- 
ticut contend for that? Does the Senator from 
Connecticut insist that the President can at will, 
without the consent of the Senate or the sanction 
of law, create an office so important as that; one 
which, in its consequences, may shape this whole 
struggle? 

Mr. DIXON. The Senator asks me the ques- 
tion. Does he desire a reply? 

Mr. TRUMBULL. I shall be glad, if there is 
a reply, to hear it. 

Mr. DIXON. I am very glad the debate has 
taken this shape, and ina few moments I will state 
my peculiar reason for expressing that gratifica- 
tion, What I said was this. Perhaps the shortest 
way would be to read it. I now read from what 
I said, as reported in the Globe: 

“TY took the ground that this being now a war, and the 
President being Commander-in-Chief of the Army and 
Navy, and having a right te command the Army, he might, 
ina region of country which he had conquered, the individ- 
uals of which were at war with the United States, appoint 
a military Governor over those people. I said I thought he 
ought not tocall that military Governor a Governor of Lou- 
isiana, or a Governor of North Carolina. He does so, and 
there Í think he is in error; although that is verbal, merely 
technical. Ido not consider Mr. Stanly Governor of North 
Carolina. I do not think the President had any power to 
appoint him Governor of North Carolina. { think he bas 
power to appoint bim over the subjugated portion of that 
territory included within those limits. Governor of whom ? 
Governor of the public enemies whom he has conquered.?? 


That was the position I took. Now, it must be 
understood that this is in the absence of regula- 
tion by Congress—not in violation of regulation 
and law by Congress, but in the absence of regu- 
lation. 

The Senator from Illinois has, at last, un- 
masked himself as an opponent of this Adminis- 
tration. Iam glad he has done so. I wish him 
to stand before the people of the United States as 
an opponent of the Administration of Abraham 
Lincoin. I have thought for some time that he 
was an opponent of the Administration. He says 
that the President of the United States has no 
power to make this appointment; that he has 
made an appointment of a military Governor 
which is an encroachment on the Constitution of 
the United States. If so, he is liable to impeach- 
ment. I take it, that to usurp powers, and to ap- 
point officers not authorized by the Constitution 
is, possibly, an impeachable offense, at any rate 
itis a very gross misdemeanor. The Senator says 
the President has no power to do it; he says, itis 
true, a military officer may appoint a Governor. 

Mr. TRUMBULL. Oh, no. 

Mr. DIXON. Did he not say so? 

Mr. TRUMBULL. No, sir. 
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Mr. DIXON. Iso understood him. I should 


ike to ask him under what authority General 


Butler in New Orleans has appointed a Governor 
of that city, to control it and govern it. How 
does he justify it? He says thatI have advo- 
cated the doctrine that the President may appoint 
a Governor of North Carolina. I expressly said 
he could not appoint a Governor of the State of 
North Carolina, butthat he might appoint a Gov- 
ernor of that conquered district or territory, or 
rather of the people, the public enemies who were 
making war against the Government of the Uni- 
ted States. That was the position I took, and 
now the Senator from Illinois, standing here in 
the relation he does, takes this position with re- 
gard to the Administration of President Lincoln, 
and I am myself gratified that he does so. 

Mr. TRUMBULL. Iam alwaysexceedingly 
sorry to take away the means of gratification 
from anybody, I like to see people happy and 
gratified, and the Senator from Connecticut is so 
rejoiced to find me in opposition to the Adminis- 
tration, that Tam almost disposed to be silent and 
not correct his misapprehension, lest I destroy his 
satisfaction; but I shall be compelled to do so. 

Mr. SHERMAN. Will my friend from Ili- 
nois give way to a motion for adjournment? 


Mr. TRUMBULL. [ shall finish what [ have’ 


to say ina few minutes. I,shall be compelled, 
although it is a little unpleasant, to disturb the 
comfortable feeling which the Senator from Con- 
necticut has got into at finding that somebody is 
against the Administration! How it must delight 
his honest heart to find opposition to it! He is 
perfectly rejoiced to find somebody opposed to it. 
That is the way he manifests his love forit. Peo- 
ple who do not understand the Senator as we do, 
would think he was not much for the Administra- 
tion when his honest heart was delighted to find 
somebody against it! 

But, Mr. President, I shall not be diverted from 
the question by any assault of that kind. J am 
too well understood in the country, by my con- 
stituentsat least, to make it necessary that I should 
occupy the time of the Senate in refuting any such 
assumption. Sir, when it becomes necessary that 
I should bend the pliant hinges of the knee to any- 
body, approve everything that is done, whether 
right or wrong, and play the courtier, my charac- 
ter will have to undergo a transformation. And 
I know enough of the Chief Magistrate of the Uni- 
ted States. I know enough of honest Abraham 
Lincoln to know that he will not regard as his 
truest friends men who play the courtierand swear 
that everything he doesis right. He, sir, is honest 
enough, and great enough, and talented enough, 
to know that he is not perfect, and to thank his 
friends, and his true friends, who rally around 
him in this hour of trial and honestly suggest to 
him, when they believe such to be the fact, that 
some measures that he has adopted may not be 
the wisest, He will think better for a man who 
has the candor and the honesty to do it, than he 
will of the sycophant who tells him, ‘‘all is right 
that you do, and you cannot do wrong.” Sir, he 
is no believer in ‘the divine right of kings,” or 
that a Chief Magistrate can never do wrong. He 
is a believer in the intelligence of the people, and 
knowing his own fallibility, is not above listening 
to their voice. 

Now, sir, the Senator from Connecticut, if he 
had been as ready to understand what I said as to 
rejoice that I was opposed to the Administration, 
if his zeal had been as sharp to understand as it 
was to place me in a false position, would have 
known thatI did notsay that a general could make 
a Governor of a man in civil life who held no of- 
fice. General Butler in New Orleans may detail 
a colonel or a captain, or any officer under his 
command to keep order; President Lincoln may 
detail Andrew Johnson, a brigadier general in the 
Army of the United States, to keep the peace of 
Nashville; but what says the Constitution of the 
United States? It says that the President ‘ shall 
nominate, and by and with the advice and consent 
of the Senate shall appoint, embassadors, other 
public ministers and consuls, judges of the Su- 
preme Court, and all other officers of the United 
States whose appointments are not herein other- 
wise provided for, and which shall be established 
by law.’? All not provided for and which shall 
be established by law are to be appointed by and 
with the advice and consent of the Senate; * but 


the Congress may by law vest the appointment of 


such inferior officers as they think proper in the 
President alone.” 

Now, let me put-a question to the Senator from 
Connecticut, and see where he stands, and whether 
he will stand up here in thé American-Senate, in 
the face of the American people, and say-that the 
President has the right to make an officer without 
the advice and consent of the Senate, or without 
authority oflaw? Let bim answer it. ` 

Mr. DIXON. When the Senator is through, 
T will endeavor to answer. 

Mr. TRUMBULL. | think he had better wait. 
I would like an answer to that question. 

Mr. DIXON. The Senator asks me, if I under- 
stand him, whether the President has power to 
violate the Constitution. That is the amount of 
his question, whether he can appoint an officer in 
opposition to the requirements of the Constitu- 
tion. 

Mr. TRUMBULL. Without the advice and 
consent of the Senate. 

Mr, DIXON. Of course he cannot violate the 
Constitution. Thatis the form in which the Sen- 
ator put his question. 

Mr. TRUMBULL. He cannot! 

Mr. DIXON. The Senator asked me, if I un- 
derstood him, whether the President of the Uni- 
ted States may appoint an officer, as he read from 
the Constitution, in express violation of the lan- 
guage of that instrument, and wishes me to an- 
swer yes or no. Isay no, ofcourse. Ifhecon- 
siders that a triumph, he is welcome to it. 

Mr. TRUMBULL. Now, I will not rejoice 
that the Senator is in opposition to the Adminis- 
tration. Ido not suppose he is. I think he has 
evidenced enough that he does not mean to be in 
opposition to the Administration let what will hap- 
pen; and I would not rejoice if he was. J want 
his support. 

Mr. DIXON. Ihave not said that I rejoiced 
that you were. 

Mr. TRUMBULL. Well, I misunderstood the 
Senator if he did not say that he was rejoiced. I 
understood him to say so; but if he did not say 
so, Iam very glad of that. Then, sir, I take it, 
itis admitted even by the Senator from Connec- 
ticut that the President bas no right to make an 
officer without the advice and consent of the Sen- 
ate, except it should be an inferior office which 
a law of Congress had authorized him to make a 
without the advice and consent of the Senate; and 
itis not pretended that there has any advice and 
cousent of the Senate been given to the appoint- 
ment of Mr, Stanly. Itis not pretended that there 
is any law giving the President authority to ap- 
point Mr. Stanly. The Senator from Connecticut 
does not pretend it. There is no such statute. If 
he says there is, let him produce it. . 

Mr, DIXON. I understand the Senator from 
Illinois to take the ground that the President has 
appointed Mr. Stanly military Governor of North 
Carolina. That I believe he charges. lcame into 
the Senate while the Senator was speaking, and 
he turned and addressed me, and said that I was 
the advocate of the doctrine that the President had 
aright to commit this enormity. He said that 
the President had appointed a military Governor 
in Tennessee and a military Governor in North 
Carolina, and then he wenton to read the Consti- 
tution to show that it was in express violation of 
the Constitution. But he says he is no opponent 
of the Administration; he isa friend of honest 
Abraham Lincoln, who has committed this vile 
enormity. He calls me to account here for justi- 
fying it; he calls on me to state whether I justify 
what the President has done; he summons me bë- 
fore the Senate to answer categorically whether I 
am willing to assume the guilt of justifying that 
course of conduct, and then 

Mr. HALE. [rise toa question of order. The 
2d rule of the Senate provides that no member 
shall speak to another, or otherwise interrupt the 
business of the Senate, or read any newspaper 
while the Journals or public papersare reading, or 
when any member is speaking in any debate.” I 
see my friend from Iowa [Mr. Haran] reading 
a newspaper. [Laughter. 

The PRESIDINGOFFICER, (Mr. Antony.) 
The Senator from lowa will consider himself 
called to order. The Senator from Connecticut 
will proceed. 

Mr. DIXON. The Senator from New Hamp- 
shire the other day complained because I objected 
that he had raised a point of order with a view of 
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interrupting proceedings and to evade some other 
rule. Lwill notcharge him withitnow. ‘Whether 
his course with regard to that was proper Is for 
him to judge. Whether it was proper for him to 
interrupt me.at this time itis not for me to say. 
The Senator knows how I came to be on the floor. 
He knows that the Senator from Illinois made a 
direct appeal to me-——— 

Mr. HALE. 
Connecticut to order. 

Mr. DIXON. I know that; but the Senator 
roseto a point of order while I was speaking, and 
read the Qd rule, with what view I leave the Sen- 
ate to say; L do not wish to say a word about it, 
He probably thinks it was from a proper motive. 
If Lhad done it, E should have said it was im- 
proper; but he is so much better a judge of pro- 
priety than I am, that I am compelled to suppose 
it is proper. 

Now, sir, let me remind that Senator and the 
Senator from IHinois how it came that I was ad- 
dressing the Senate at this time. Asl was say- 
ing, the Senator from Hlinois charged me with 
being the advocate of the slavish doctrine that the 
President of the United States could appoint mili- 
tary Governors of the States; he read the Consti- 
tution lo show that the President had no power 
toappoint them, and then he called on me to know 
whether 1 approved it, to give a categorical an- 
swer, “yes” or no.” Although the Senator 
alludes to my “honest heart” in my gratification 
at secing him opposed to the Administration, he 
says honest Abe has done all this, honest Abra- 
ham Lincoln has done all this, and yet he is no 
opponent of his! Oh, no! Mr. Lincoln likes 
such attacks as these ! It is a proof of friendship 
to rise in the Senate of the United States and say 
that he has appointed two or three military Gov- 
ernors of States without the slightest authority 
in the Constitution—a thing which has excited, 
I may say, the ire of the Senator from Illinois. 
He certainly has expressed himself very warmly; 
he has wrought himself up to a degree of indigna- 
tion, compared. with which the equatorial storms 
are gentle zephyrs, in denouncing this encroach- 
mentof the President of the United States, and 
denouncing me for sustaining and defending it; 
and stillhe says he isthe friend of the President 
in all this, thinks he has done honestly, and I 
do not know but thinks he has done right. 

Now, then, one word more, for I willonly take 
a few minutes’ time. The Senator says that I said 
I wasglad that he was in the Opposition. 1 doubt 
whether I said that. Lam not glad of it. [want 
the powerful aid of that Senator in support of the 
Administration. I said, or | meant to say, that I 
would rather he would be openly in opposition 
to the Administration than be a secret pretended 
friend who would stand up here claiming to be a 
friend of Abraham Lincoln, and at the same time 
denounce him as having been guilty of this en- 
croachment upon the Constitution, If there is to 
be an opposition to the Administration, | desire it 
to be open and manly. 1 confess [ do dislike to 
see men who pretend to be friends of an Admin- 
istration attack in violent, angry language the 
course of that Administration. Why, sir, thisis 
about the most important thing President Lin- 
coli hasdone. Itis avery important step which 
he has taken. He has taken one of our number, 
a distinguished patriot may call him by name, 
for his name is historical—Andrew Johnson, of 
Tennessee; he has taken him from our number 
and made him military Governor of Tennessee. 
Sir, if he has done anything since he has been 

` President of the United States for which he has 
the thanks of the American people, it is thatact. 
Ljustify it. Twill not mouse around in the rec- 
ords of the Constitution, or among dry and dusty 
law books to sce whether that was a justifiable 
act by constitutional law. Still, 1 will say that I 
believe it was; but I am unwilling, and | acknowl- 
edge it, to see a Senator stand here, claiming to 
be a friend of the Administration, and a friend of 
the President, denouncing those who sustain him 
as sycophants, and at the same time use the lan- 
guage which he did with regard to this aet. Sir, 
I need not remind the Senate with what fierceness 
I might almost say ferocity, the Senator attacked 
this act of the President. When 1 came in afew 
moments ago, my attention was aroused by the 
excited state of that Senator’s mind. His gestic- 
ulation was violent, his voice was loud, his tones 
were angry, because the President of the United 


I did not call the Senator from 
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States had encroached upon the Constitution, had 
committed acts which he had no right to commit, 
and had appointed officers, the appointments of 
whom were acts of usurpation. Well, ‘sir, he 
then turned upon me, and said that I had defended 
it. Itis true Thad. I think it was right. I do 
justify it. As Ihavealready said, they were acts 
which the people of the United States will justify. 
I think the President had the right to do it. I ex- 
plained in my remarks yesterday that I thought 
there was possibly a defect in calling him Gov- 
ernorof North Carolina or Tennessee; but Isaid 
I thought that was a technical point. À 

Now, sir, with regard to any feeling upon this 
subject for myself, I have none at all. The Sen- 
ator attacked me, as 1 thought, pretty severely. 
I defended myself as well as I could. That is all. 

Mr. TRUMBULL. I did not expect that the 
Senator was going to interpolate a speech into 
what I was saying when I gave him the floor; 
but I am glad he has talked himself into good hu- 
mor. So much, at least, has been accomplished. 

I alluded to the appointment of a Governor in 
North Carolina as an illustration of the danger of 
claiming unwarranted powers for the Executive. 
If the Senator from Connecticut had listened to 
me he wouid have known that I was denouncing 
this assumption of unlimited power for the Pres- 
ident. I was not denouncing what Mr, Lincoln 
had done. I was endeavoring to show that these 
advocates for prerogative and despotism in the 
President were advocating a doctrine dangerous to 
constitutional liberty. I had said, upon a former 
occasion, that I apprehended no danger from the 
present Chief Magistrate of the nation; that he 
was not a man to assume unwarranted power. 

Mr. DIXON. You say he has done it. 

Mr. TRUMBULL. By way of illustration, to 
show the danger of powers being assumed which | 
ought not to be exercised, even by men the least 
disposed to claim unwarranted authority, I al- 
luded to this instance of the appointment of Mr. 
Stanly as Governor of North Carolina. I think 
there is no authority for it. The case of Andrew 
Johnson is not similar. I have notalluded to it. 
The Senator must know that he was appointed a 
brigadier general by the President, and confirmed 
here in the Senate, for the very purpose of exer- 
cising authority in connection with affairs in Ten- 
nessee, 

Mr. DIXON. 
Governor? 

Mr. TRUMBULL. I suppose he is acting as 
military Governor. 

Mr, DIXON. Has he nota commission as such? 

Mr, TRUMBULL. Ido not suppose he has 
any other commission than that of brigadier gen- 
eral. 

Mr. DIXON. I suppose he has the same as 
Governor Stanly. In point of fact, I think you 
will find he has. 

Mr. TRUMBULL. Let me not be misunder- 
stood; I do not deny the authority of a command- 
ing general anywhere to assign one of his officers 
to police duties; but he cannot make an officer out 
of aperson holding no official position; and it was 
in order to illustrate the danger of this claim set 
up in favor of presidential prerogative that I re- 
ferred to the North Carolina case. 1 do notsup- 
pose that Mr. Lincoln nor any other mortal man 
is omniscient. Omniscience does not belong to 
mortals. I have no apprehension of getting my- 
self in hostility to the President or raising any un- 
friendly feeling between him and myself, because 
I tell him frankly, as I should if I had conversed 
with him on this subject, that, in my judgment, it 
was unwarrantable for him to appoint any man 
to an office when there was no law creating the 
office, and it was not done by and with the advice 
and consent of the Senate; but I recognize his 
right to detail officers already in the public service 
to perform public duties. T recognize his right to 
employ marshals to perform duties, but he cannot 
make a marshal without the advice and consent 
of the Senate. 

Mr. DIXON. If the Senator will permit mea 
moment, I will correct one error of fact. Iam 
informed that Andrew Johnson has precisely the 
same commission, in the same language, that has 
been given to Governor Stanly, and has never 
qualified under his appointment as brigadier gen- 
eral at all. f 

Mr. TRUMBULL. If that is so, if he is not 


acting under the authority that was given here, | | 


Is he not acting as military 


think that is a mistake. He ought to act under 
his authority as brigadier general. He has au- 
thority to act as such; he was nominated and con- 
firmed as such. We all know that; and in that 
capacity he undoubtedly could act. 

Mr. DIXON. If it was so proper for the Pres- 
ident to do this, why was it so heinous an offense 
for meto justify it? a 

Mr. TRUMBULL. The Senator certainly mis- 
understands me. 1 do not say it was proper for 
Andrew Johnson, except in his capacity as an offi- 
cer in the Army, to do.it. 

Mr. DIXON. I speak of the President appoint- 
ing him. 2 , 

Mr. TRUMBULL. I say that, in my judg- 
ment, it was wrong in the President to authorize 
him to exercise any power as an officer, cxcept 
by virtue of his ofliccas brigadier general. 

Mr. DIXON. The Senator denounces me for 
justifying what he sustains the President in doing. 

Mr. TRUMBULL. I do not justify the Presi- 
dent in doing it. Is the Senator from Connecticut 
not willing to understand me? Isay I think itis. a 
mistake on the part of the Presidentand a mistake 
on the part of the Senator from Connecticut, Can 
he understand that? 

Mr. DIXON. The Senator denounced it as a 
heinous offense on my part before. Now itis only 
a mistake. ` 

Mr. TRUMBULL. I denounced itas a heinous 
offense on the part of the Senator from Connecti- 
cut to getup here and justify unwarranted assump- 
tions of power. I think the President himself will 
be glad to divest himself of the exercise of this 
power, and I want the Senator from Connecticut 
to act with me to-morrow, if he will, and pass a 
law authorizing the President of the United States 
to appoint governors and judges and the other ne~ 
cessary officers in the rebellious districts that are 
reduced to subjection to the Constitution and the 
laws. I want his help to pass the bill introduced 
by the Senator from New York, (Mr. Harnis,] 
and reported, and lying upon your table, to give 
this authority. - L hope, when the bill comes up, 
we shall not have the Senator rising here and de- 
nouncing it as an attack on the President. I have 
no doubt we shail have the coöperaion of the 
Presidentin passing that law, and J have no doubt, 
when the bill is passed, he will sign it cheerfully, 
and regret that it was not passed earlier. 

But, sir, I am not to be drawn into a discussion 
in regard to the President. {did not bring Mr. 
Lincoln into this discussion; but he has been 
thrust in by the Senator from Connecticut. My 
argument, so far as I have made any, has gone to 
show the danger of claiming these powers for the 
Executive, without reference to who, for the time 
being, fills the office. It is just as dangerous to 
claira these high prerogatives as belonging to the 
office at one timeasanother, The principle is as 
dangerous, though the exercise of the power may 
be much less likely to occur under one President 
than under another; and I think it would be very 
unlikely to occur to any considerable extent un- 
der the present Chief Magistrate. I know, sir, 
and the President will tell the Senator from Con- 
necticut so, if he will ask him, that he was com- 
pelled, in the earlier stages of this rebellion, to 
exercise authority not warranted by law. I justi- 
fied him. Before Congress got together, it was 
necessary to do something to save the Govern- 
ment; bat when we came together, clothed with 
power to give him all the authority requisite to 
administer the Government, and to put down the 
rebellion, | say the fault is on the Senator from 
Connecticut, and on myself, and on all of us, if 
we do not pass the proper laws. 

Mr. DIXON. The Senator says that before 
Congress came together he justified the President 
in taking certain steps in violation. of law, or 
rather without law, to preserve the country in its 
then condition. I suppose that was one of the 
instances in which he showed his—I will not say 
friendship for the Administration, but that was 
one of the modes that he adopted in supporting 
it, for what was one of the first things he did here 
at the commencement of this session? About the 
very first thing that Senator did was to introduce 
a resolution calling on the Administration to in- 
form the country under what law certain acts had 
been performed which he says now he justified. 

Mr. TRUMBULL. No, sir, I did notsay I 
justified them, 

Mr. DIXON. The Senator said, within a very 
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few moments, that up to the session of Congress 
he justified the President in the course he took 
without law. I think the record will show it. 

Mr. TRUMBULL. The Senator from Con- 
necticut, I suppose, does not mean to misrepre- 
sent me. : 

Mr. DIXON. Certainly I do not. 

Mr. TRUMBULL. I did not say that I just- 
ified the President in the course that he took. I 
said that I justified the President in doing certain 
things, without namingthem. But Congress met 
in July last,and then could give the requisite au- 
thority. F never justified the President in doin 
things that were unnecessary to be done, and 

_ trust the Senator from Connecticut would not. 

Mr. DIXON. I think the distinction is not 
very broad. The Senator said that certain things 
were done that were in violation of law: 

Mr. TRUMBULL. No. 

Mr. DIXON. Or rather without law; illegal 
acts, which he was in favor of up to the session 
of Congress. That, I think, he has just stated. 
As I said before, when Congress met, the first 

‘thing that Senator did to show how he justified 
those acts was to introduce a resolution asking the 
Administration to show under what law these acts 
had been committed. I took occasion to oppose 
the resolution of the Senator at the time; 1 took 
ground in opposition to his then view; I thought 
he was wrong then; and if the Senator would not 
be offended at my saying so—perhaps it would be 
better not to say it, but I cannot avoid saying that 
I thought at that time his course was not remark- 
ably friendly, though, perhaps, he so intended it, 
because he has rather'a peculiar mode of showing 
friendship to an Administration, rather by oppos- 
ing some of its measures than any sycophancy in 
approving what it has done. 

-He says that both he and I have been in fault, 
that we ought to have acted, that we ought to have 

assed laws which would have enabled the Pres- 
ident to act. Now, I will thank the Senator to 
confess for himself. [am not chairman of the Ju- 
diciary Committee. Ido not hold that respons- 
ible position. No bill was presented to the Senate 
and referred to me four months ago for this very 
purpose. I have not slumbered in quiet four 
months over a bill which the Senator says he and 
I ought to have passed. He has had it in his 
pocket for the last four months. He reported it 
about a week ago. Has he ever called it up? Has 
he ever attempted to furnish the President of the 
United States with the legal means of doing what 
he now says the President has done illegally. 1 
do think that if any Senator’s mouth is closed on 
this subject, if there is a Senator here who ought 
not to assail the President of the United States 
for appointing military governors in any of the 
States, it is the honorable Senator from Illinois, 
chairman of the Judiciary Committee, who has 
had that bill in his pocket for the space of four 
months past. 

But he thinks that this denunciation of his of 
the course the President has pursued is a mode of 
showing friendship to the Administration. Well, 
sir, perhaps I did wrong in alluding to it. As I 
said before, [ have no feeling, certainly none but 
kindness to the Senator from illinois; but that Sen- 
ator,as I have already intimated, as I have thought 
in an improper, in an angry tone denounced what 
Thad said. Perhaps it was only his manner. I 
know the Senator is earnest in his talk; perhaps 
it was only earnestness; but in what seemed to 
me an angryand offensive manner, turning round 
and pointing directly to me, he charged me with 
having justified: assumptions of authority not au- 
thorized by the Constitution of the United States. 

Mr. KING. I move that the Senate adjourn. 

Mr. TEN EYCK. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. FESSENDEN. Task my friend to with- 
draw the motion for a moment, and I will renew it. 

Mr. KING. The hour is late, and we are with- 
outa quorum. That is the reason I made the 
motion to adjourn; but I withdraw it. 

Mr. FESSENDEN. I do not design to say 
anything on this subject; but I wish to say to the 
Senate and to gentlemen who are desirous of pass- 
ing the confiscation bill, that Ishall be compelled, 
if this debate goes on, to interruptit,and move that 
the Senate proceed to the consideration of the ap- 
propriation bills. I shall be obliged to do so for 
this reason, not that we have fixed a day for ad- 
journment, but because I have become entirely | 
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satisfied that unless we finish the absolutely ne- 
cessary business of the session within a few days, 
we shall be without a quorum. One ofthe Sena- 
tors from Minnesota has left; I believe one of the 
Senators from California has left; and I am warned 
by other Senators that they will have to leave be- 
fore many days. I hope, really, that within a 
very short period, after the repeated debates we 
have had on this subject, gentlemen will let us 
come to a vote pretty soon. It is not, of course, 
for me to dictate when. I make this suggestion 
merely with reference to what will be exceedingly 
unpleasant to me if I am compelled to do it, and 
that is to interrupt the course of business on this 
bill by bringing forward another bill. I now re- 
new the motion to adjourn, as I promised to do. 

Mr. TEN EYCK. ‘I called for the yeas and 
nays, because I believe there is a quorum in the 
Chamber or about the Chamber, and because I 
want to have a vote on this important measure; 


and if there be nota quorum here, I want to have’ 


it appear on the record who are absent. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered. ; 

Mr. KING. Not on this motion. 

The PRESIDING OFFICER. On the motion 
to adjourn. i 

Mr. KING. That motion was withdrawn. 
They may be reordered on this motion. 

Mr. LANE, of Kansas. I hope we may reach 
a vote on the confiscation bill. 

The PRESIDING OFFICER. It is moved 
that the Senate adjourn. It is not debatable. 

Mr. LANE, of Kansas. I do not propose to 
debate it, but merely to notify the Senate that I 
shall be compelled to leave the city in a very short 
time, and I ae not want to leave the Senate until 
the confiscation and emancipation bills are passed; 
and I should like to have a vote this evening if we 
can getit. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 13; as follows: 

YEAS—Messrs. Anthony, Bayard, Browning, Chandler, 
Davis, Harlan, Harris, Henderson, Howard, King, Lane of 
Indiana, Powell, Stark, Sumner, ‘Trumbull, Wade, Wil- 
kinson, and Wilmot—18. 

NAYS—Messrs. Clark, Cowan, Dixon, Doolittle, Fes- 
senden, Foot, Foster, Lane of Kansas, Nesmith, Pomeroy, 
Ten Eyck, Willey, and Wilson of Missouri—13. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, June 27, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain of the Senate, Rev. Byron Sun- 
DERLAND. 

The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a bill (S. No. 336) for 
the further distribution of public documents; in 
which he was directed to ask the concurrence of the 
House; and also that it insisted upon its amend- 
ments to bill of the House No. 371, to prescribe an 
oath of office, and for other purposes, disagreed to 
by the House, and agreed to the conference asked, 
and had appointed Messrs. Trumpuxt, Davis,and 
Kine the managers of said conference on its part. 


LOSS OF UNITED STATES VESSELS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, trans- 
mitting, in compliance with a resolution of the 
House, official reports of the wreck of the trans- 
port steamer Governor and of the search for the 
United Stgtes ships Vermont and Sabine; which 
were laid upon the table, and ordered to be printed. 

EXPENSES OF SELECT COMMITTEES. 
The SPEAKER also laid before the House re- 
orts from the Clerk and Sergeant-at-Arms of the 
Fy cise, transmitting, in compliance with an order 
of the House, the desired information relative to 
the expenses of select committees; which were 
laid upon the table, and ordered to be printed. 


CORRECTION OF THE JOURNAL. 


Mr. HOLMAN. I rise to a question which 
affects the Journal of the House. Yesterday a res- 
olution was adopted in reference to certain inform- 
ation to be furnished by the Secretary of the In- 
terior in connection with the pension roll. In order 
to avoid unnecessary trouble in that Department, 


that resolution ought to be considered as a substi- 
tute for the resolution of the House adopted on the 
16th of this month. I move, by unanimous con- 
sent, the Journal be corrected in that regard. 
Mr. Hoiman’s resolution was then soamended, 
by unanimous consent, as to provide that the in- 
formation called for should be in lieu of that de- 
sired in the resolution of the 16th of June, 1861. 


ADDITIONAL POST ROUTES. 


Mr. COLFAX. I now withdraw the motion 
which I made yesterday to recommit the bill to. 
establish additional post routes, and to ask that it 
be put on its passage. I have some, additional 
routes to add to the bill which I move as one 
amendment, i; 

The amendment was agreed to; and then the 
bill was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


INDIAN TRUST BONDS. 


Mr. EDWARDS. Iask the unanimous con- 
sent of the House to report from the Committee 
on Indian Affairs a bill relating to the trust funds 
of several Indian tribes invested by the Govern- 
ment in the State bonds abstracted from the cus- 
tody of the late Secretary of the Interior, in order 
that it may be ordered to be printed. 

Mr. HOLMAN. I do not object to the bill 
being introduced and referred, with the under- 
standing thatit is not to be brought back on a mo- 
tion to reconsider. 

The bill was received, read a first and second 
time, recommitted, and ordered to be printed. 


REBELLION LOSSES. 


The regular order of.business being called for, 

The SPEAKER announced the regular order 
of business to be the consideration of the bill (H. 
R. No. 401) relating to claims for the loss and de- 
struction of property belonging to loyal citizens, 
and damages done thereto by the troops of the 
United States during the present rebcllion; upon 
which the gentleman from Kentucky [Mr. Wick- 
LIFFE] was entitled to the floor, 

Mr. STEVENS. Unless there is some good 
reason to the contrary, I would like the House to 
go into the Committee of the Whole on the state 
of the Union and pass the tariff bill. 

Mr. WICKLIFFE. want the House to con- 
sider and passa bill for the relief of loyal men who 
have been ruined by the Army. The gentleman 
from Pennsy}vania can get his measure through at 
any time. The gentleman from Missouri, [Mr. 
Noe x1,] has appealed to me to yield him the floor 
to finish his argument on this bill, and I very 
cheerfully do so. 

The SPEAKER. The gentleman from Mis- 
souri was entitled to the floor, and not being pres- 
ent, the floor was assigned to the gentleman from 
Kentucky. 

Mr. NOELL. Mr. Speaker, when this prop- ' 
osition was under consideration the other day, I 
remarked that I believed that the sense of justice 
of the House would secure to the persons for 
whose benefit this proposition was reported some 
means of compensation for their more than due 
proportion of the burdens for suppressing this 
rebellion. IT had also remarked that the question 
for us now to consider was as to the mode and 
means of accomplishing this object. 

There are several means by which tlie compen- 
sation can be reached. First, as I before re~ 
marked, we may consider the means in the com- 
mittees of Congress and in Congress—that they 
may pass upon these claims, as has been the prac- 
tice with all claims ever since the beginning of 
the Government. To this mode of compensation 
there are several objections. 

First, there never will be an end of these claims 
against the Government if the claimants are to 
assert them here, and they are left to the discre- 
tion of Congress, with no machinery provided by 
which the justice of the claims can be ascertained 
at an early period, D: 

Another objection to this mode of adjusting 
these claims is this: that the evidence by which 
committees and the two Houses of Congress are 
controlled isalways ex parte. Itis brought up here 
by claimants who have large claims, and with this 


2976 = 


THE CONGRESSIONAL GLOBE. 


————— araea 


testimony on one side, and by other instrument- 
alities it ends almost uniformly m swindling the 
Government out of large suns of money. This, 
then, in my judgment, constitutes an insuperable 
objection to the old practice of adjusting these 
claims by committees of the House and the Sen- 
ate, and by. the action of the two Houses on this 
character of testimony. 

Another mode has been suggested for adjusting 
these claims, and that is by the Court of Claims. 
Thesame character of objection exists against that 
court. The Court of Claims holds its session at 
theseatof Government, Theevidenceupon which 
claims are adjusted is almost entirely ex parte, be- 
cause the claitnants reside so far from the place 
where the court is held thatit is beyond the reach 
of the Government authorities to get at the testi- 
mony adverse to the right of the claimant. An- 
other objection to the settlement of these claims 
in the Court of Claims arises from the fact that 
claims, small and humble in their character, can- 
not be presented to that court for adjustment for 
the reason that the difficulty of getting up testi- 
mony and bringing it far away here will prevent 
them. Itaffords machinery only for speculative 
claims. 

Ltherefore conclude that to settle and adjust 
these claims in Congress or before the Court of 
Claims, would be substantially to deprive these 
meritorious claimants of that to which they arc 
justly entitled from the Government, while the 
Government will be swindled by the heavy claim- 
ants, and by those claims which are of a specu- 
lative character. If, then, it will not do to have 
these claims adjusted in Congress and before com- 
mittees of Congress, for the reasons which I have 
assigned, and if the Court of Claims can only be 
the machinery for the settlement of large claims, 
and from which the smallest and most meritorious 
claimants are to be excluded, then I take it for 
granted that the sense of justice and of what is due 
to these claimants, will preclude either of these 
means of adjustment. 

Mr, HOLMAN. I wish to inquire of the gen- 
tleman from Ilinois whether, if these claims are 
to be adjusted at all, itis possible for them to be 
adjusted through the instrumentality of the Court 
of Claims? Whether it would be possible to ex- 
tend its jurisdiction or increase the number of the 
judges of that. court within any reasonable or prac- 
ticable limits, so as to enable that court to adjust 
und settle the vast and almost innumerable claims 
growing out of this war? 

Mr. NORLL. In response to the gentleman 
from Indiana, | will say that 1 think it can. This 
commission which we propose to create by this 
bill ja not, strictly speaking, a court. It has no 
power to decide., It has only power to investi- 
gate, to digest evidence, and to report the results 
of their investigations in a tangible form for the ac- 
tion of Congress to be had hereafter, In my judg- 
ment, the tribunal thus organized will have capac- 
ity to hear and investigate all these claims within 
the period of time to which itis limited by the 
bill, and put them in such shape that really meri- 
torious claimants may afterwards successfully ap- 
peal to the justice of Congress, while those claims 
which are not meritorious in their character will 
be excluded from the favorable consideration of 
Congress. Such is my opinion and judgment in 
regard to this proposition. 

Now, L take it for granted that no man in this 
House, let him hail from what section of the 
country he may, would be so cruel us to say to 
those who have bad the misfortune to be located 
on. the track of this unfortunate war, that they 
shall be compelled to submit to the destruction and 
loss of their property which has occurred during 
the war, and from military necessity, without af- 
fording them a just compensation. Sir, the man 
whose heart is stceled against the mercy that 
should be extended to these men, whase soul is so 
insensible to justice that he will not exiend to 
them the benefit of such a proposition as this, is, 
in my humble judgment, unfit to be a Represent- 
ative of the people of the United States. The man 
who will say that because these claims impose 
upon the Government a heavy burden, therefore 
they ought not to be settled and adjusted, is not, 
in my judgment, such an individual as ought to | 
be cliarged with the business of this great nation. | 

Sir, L have been a member of this House some 


three or four sessions, and it has been my fortune 
to be placed upon committees where a vast num- | 


ber of claims against the Government of the Uni- 


ted States have been pressed for adjustment, and 
settlement. Ihave found during my experience 
upon these committees that the claims of wealthy 
men, large in their character, running up Lo hun- 
dreds and thousands of dollars, where the ma- 
chinery has been put in motion to press them for- 
ward, have been most guccessful, andl think the 
Journals of the House will show that heavy and 
large claims have received more favorable consid- 
eration at the hands of Congress than that class 
of claims proposed to be provided for by this bill. 
Now, sir, this certainly is not in accordance with 
right and justice. The men who have had the 
misfortune to be located in sections of the coun- 
try where hostilearmies have been arrayed against 
each other, and who have been compelled to sac- 
rifice all they had on earth in order to sustain the 
Union armies in their progress, certainly ought 
to be made whole; they ought to be provided for 
by Congress. And while we are granting every 
day large sums of money to speculators, to con- 
tractors, to men who have undertaken to do work 
for the Government and have not made fortunes 
for all the members of their families, while we are 
undertaking to grant gratuities to them, it seems 
to me that a sense of justice on the part of the 
Representatives of the people ought to impel them 
to seek out means of providing for the poor and 
humble citizens of the country who have had their 
property destroyed and devastated—I do not say 
wrongfully, because it is a matter of public ne- 
cessity, that when the military authorities have 
to occupy a section of country they should use 
the means and property of the citizens of that 
country as the military exigencies may require. 
I say, sir, that it will be a burning shame to this 
great nation if the fact is handed down to pos- 
terity that property has been taken by the officers, 
by the Government, for the ublic service, and 
when the Representatives of the people are called 
upon to make indemnity for the losses so sus- 
tained, they have refused. 

Many a poor, humble cabin in my section of 
the country, belonging to true and loyal men, has 
been desolated, their property all taken for the 

ublic service, and they left penniless; and I say 
if itis right to do justice, a sense of justice and 
magnanimity ought to compel Congress to adopt 
some system by which indemnity may be pro- 
vided for these people. Many loyal men having 
joined the Union Army have returned but to find 
their homes desolate, their families, their wives, 
their fathers, their mothers, their sisters, their 
children, turned out upon the world in a state of 
starvation, all taken by our own troops, for their 
own sustenance and for our country’s good. I 
say if the justice and magnanimity of Congress 
will not provide for this people it will be a burn- 
ing shame and disgrace forever. 

Now, sir, the disposition upon the part of some 
gentlemen in this House to vote against this bill, 
upon the ground that to do justice to these people 
would swamp the Government, is based upon a 
false presumption. Sir, doing justice to his fel- 


_low-man has never swamped any individual; do- 


ing justice has never ruined an individual; and 
doing justice will never ruin this Government. 
On the contrary, it is only by this course of jus- 
tice that you will cali forth the love, the energies, 
and the patriotism of the people to the Govern- 
ment during its hour of trial, as we have seen 
done during the progress of this war. 

I have heard it said that it never will do to al- 
low these claims; it will never do to provide the 
machinery, and put it into operation for ascer- 
taining and settling them, because it will involve 
so large an expenditure as to meet it would destroy 
the Government, Now, sir, put this proposition 
to a man luxuriating in wealth, riding in his car- 
riage over the streets of the metropolis. Suppose, 
when an honest creditor presents his claim, he 
replies, * I cannot pay this debt; it is an honest 
debt, but to pay it would ruin me, and it will never 
do to pay it” Such a remark never would come 
from an honest man. And I say that the rules 
which apply to an honest man apply equally to 
an honest Government. When these people have 
had their property taken from them—loyal men; 
for this bill provides for compensating nobody 
else—loyal men from the border States, and from 
the free States, have had their property taken and 
used by the troops of the Government for the 
purposes of this war, and it is the duty of the 
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Government to see that these citizens and their 
families shall have their claims for such losses as- 
certained and settled. 

Let it be remembered that this bill does not ap- 
propriate a dollar of money. It merely provides 
the machinery by which the justice of these claims 
can be ascertained, When the machinery has per- 
formed its proper functions, when the testimony 
pre and con has been taken in reference to the na- 


ture and circumstances of these claims, it will be 


then for the justice and magnanimity of Congress 
to act upon these claims as they shall be reported, 
avd if any of them are of such a character as to 
make it proper to discriminate against them, the 
evidence will be before Congress, and sucha course 
of settlement can be adopted as will be satisfac- 
tory to all parties concerned. À 

But, Mr. Speaker, objections have heen made 
to the details of this bill. Now,sir, I wish to say 
that to me the question as to details is one entirely 
immaterial, provided the great object of the meas- 
ure can be accomplished. J am not so bigoted in 
my opinion as to believe that I can frame a meas- 
ure and present it to Congress for its action that 
shall be superior to another measure which any 
other gentleman can frame and present for the 
action of Cangress. If any gentleman can point 
out any difficulty in this measure that can be rem- 
edied, if he will present any other system that 
will be more efficient and less liable to objection, 
it will have my hearty. support. 

I am perfectly aware that some of the features 
of this bill are open to objection. It is said that 
the machinery will be complicated, and that it will 
involve a large expense to the Government. Some 
genuemen have gone into a calculation to see how 
much the offices created by this bill will cost the 
Government. Well, suppose they cost the Gov- 
ernment $50,000 per annum, what is thatamount? 
It is a mere drop in the bucket. Five days’ work 
here in Congress in the consideration of private 
bills will involve a larger cost than the whole ex- 
pense of this commission for the three years it has 
to ryn under the provisions of this bill. The dis- 
cussion of two days in Congress, which often oc- 
curs on a private claim not exceeding $50,000 in 
amount, would involve more expense than the 
whole machinery provided by this bill. Again: 
claims have not unfrequently passed this House 
taking from the Treasury $50,000, $100,000, or 
$200,000, which, if the evidence such as this bill 
provides for furnishing had been before Congress, 
never would have been passed. I believe it would 
have saved the Government not only hundreds of 
thousands, but millions of dollars, which have 
been paid in the shape of private claims, if evi- 
denee such as we now propose to obtain had been 
before Congress. We have still before us claims 
growing out of the revolutionary war, the war of 
1812, and the Mexican war, and we shall have 
claims growing out of this war following us down 
through all time, unless Congress adopts a differ- 
ent system for the presentation of such claims be- 
fore Congress than has hitherto prevailed. That 
is what is proposed to be done by this bill, We 
propose to adopt a system of obtaining evidence 
for the preparation of claims that are in future to 
be presented to Congress. We propose to require 
that all these claims shall first go through this 
course of preparation, and that they shall come to 
Congress, if they come at all, accompanied by the 
vouchers so obtained. We propose hereafter that 
when a claim is presented before Congress the first 
inquiry shall be whether it has gone through the 
regular course of preparation, and if it has not, it 
is not entitled to a hearing. 

Another objection to the bill is that the expense 
of the machinery of this bill is such as to prevent 
small claims from being brought before the com- 
mission atall. Now, Mr. Speaker, it may be true 
that hard cases may arise under this bill It is 
true that the cost of the advertisement required for 
small claims of fifty or one hundred dollars will 
be onerous; but, sir, there is no measure that has 
been presented here or that ever will be presented, 
which wiil not operate unjustly in particular in- 
stances. Itis not within the power of human wis- 
dom to frame a measure general in its character, 
which shall not contain more or less imperfections 
and inequalities, Í agrce that this bill is not per- 
fect; but, in my judgment, it is as perfect as any 
bill that can be passed. But, sir, while these dif- 
ficulties may present themselves, itis nevertheless 
true that as a matter of economy merely, this bill 
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is an important one. I take it for granted that in 
all trials, to obtain perfect fairness and justice, 
both the parties to the contest should have fair 
notice, and an opportunity of being heard. That 
is precisely what this bill proposes. It gives the 
Government an opportunity of being heard, and 
of investigation to prevent imposition; and italso 
gives the claimant a full opportunity of establish- 
ing his claim; and that I regard as one of the best 
features of the bill. 

Mr. THOMAS, of Massachusetts. I would be 
very glad ifthe gentleman from Missouri would 
state to the House what are the classes of claims 
which are to be embraced by this bill. I think the 
House will be glad to hear precisely what they are. 

Mr. NOKLL. I will now endeavor to answer 
the questionof the gentleman from Massachusetts. 
For subsistence, for quarters, &c., the officers of 
the United States Army are now vested with com- 
plete authority to make arrangements with private 
citizens. J think there isas much granted on that 
point as may be desired. For the purpose of sub- 
sisting the Army, for obtaining provisions, and 
forthe purpose of obtaining quarters, any of the 
officers of the Army are now authorized to makg 
contracts with private citizens. They can occupy 
places, or purchase provisions, or do anything of 
that kind with private citizens. But this does not 
cover the damages to which this bill looks. For 
instance: l own a plantation in Missouri, and a 
regiment orany portion of the United States forces 
march into that country. Now, I can make ar- 
rangements to furnish them with beef cattle orany 
forage that may be necessary. They can make 
arrangements for occupying any portion of my 
land for the use of the troops, but in making these 
arrangements they are confined to the use of the 
premisesand the value of what is furnished. If, 
during that occupation, injury results beyond the 
price paid for quarters or for the encampment, or 
the price of the provisions necessary to subsist 
the Army, there are no means provided by law 
by which it can be reached. I do not know of 
any way to make this clear but by giving an illus- 
tration from my own State. 

I will give an instance which occurred to one 
of my own particular friends in my own district, 
a truly loyal man, and I will give his name. He 
has sent his claim to me. Leannot better explain 
the claims I refer to than by stating his case. His 
name is Read, and he resides upon Black river. 
Ee has been a Union man from the beginning of 
this trouble. He is an honest and a thrifty man. 
He started life as a plowboy, and accumulated in 
the course of years a little patrimony and fortune 
of $15,000. He had a good house, good barns, 
good meadows, and fine stock around him. At 
the beginning òf the trouble he took most decided 
ground against secession, and in consequence of 
his taking that ground, the rebels, under Jeff 
Thompson, made a raid upon him, took away all 
of his stock, his mules, his horses, and his cattle, 
and all his corn out of his crib, and drove him and 
family away from home. Although sixty years 
of age, he enlisted in the United States Army asa 
private, and he went to work to help the Union 
men to restore order by the suppression of the 
rebellion. After awhile Jeff Thompson was driven 
out, and he returned to his own home. He went 
out as a guide and a pilot of General Steele’s army, 
to drive the rebelsout. ‘They encamped upon his 
farm, occupying his broad meadows. They burnt 
all his fences for firewood when they occupied his 
premises. The United States officers certify to his 
having sustained the losses for which he makes 
claim. They certify to his good conduct. They 
certify what, as officers of the United States, they 
have taken, and that this claim is proper and just, 
but that, under the laws of the land, they are not 
authorized tomake payment. This isanillustra- 
tion of the cases where men have had damage done 
to their premises, and from which property was 
taken, such as fences, because, under the neces- 
sities of the times, the soldiers wanted fuel, and 
must have it. This man’s broad meadows were 
trampled down, and besides all the injury that was 
done to him by the rebels, this additional injury 
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was done to him by the United States troops. He 
is left without means of support for himself, his 
wife, and children, and we propose, in this bill, 
to provide a remedy for just such cases. 

Mr. THOMAS, of Massachusetts. Whatare 
the items of damage to be included under this bill? 

Mr. NOELL. Damage done by the occupation 
of United States troops under orders of the com- 
manding officer, General Steele. 

Mr. THOMAS, of Massachusetts. Trespass 
of soldiers? 

Mr. NOELL. These were made by the orders 
of the officers themselves. THE fences were used 
for firewood. It was necessary to have fuel. 

Mr. THOMAS, of Massaekusetts. ‘That is the 
question. I want to ask the gentleman whether 
he supposes by this bill we are to include all cases 
of trespass of that sort? It is important, and that 
is the reason of my calling the gentleman’s atten- 
tion to lt, $ 

Mr. NOELL. 
queden. 

Mr. THOMAS, of Massachusetts. Let me 
state it fully. I would distinguish between mere 
matters of trespass and cases of contract on the 
part of the Government; but I would not embrace 
anything in the bill of indemnity for injury sus- 
tained by reason of the trespass of the United 
Statestroops,orany individual member of a corps. 

Mr. NOELL. T supposed my friend was too 
old and too good a lawyer not to distinguish be- 
tween a trespass and the class of claims of which 
I have been speaking. I ask the gentleman from 
Massachusetts whether he calls it a trespass when 
a military officer makes his encampment in my 
meadow, by which it is destroyed? Does the gen- 
tleman call that, in time of war, a trespass ? 

Mr. THOMAS, of Massachusetts. I do not; 
but the destroying of fences by soldiers may be a 
trespass. My question is, if you embrace a rea- 
sonable compensation for the use of land, you are 
also going to pay for the burning of fences. If the 
gentleman had retained his good law, he would 
have seen what it was. . 

Mr. DAWES. I will ask my colleague a ques- 
tion. The question is this: inasmuch as it is com- 
petent for the next Congress to enlarge or circum- 
scribe the rule by which they mean to make 
compensation to sufferers, whether it would not 
be worth while, as a mere matter of self-defense, 
to preserve in some way the evidence touching 
particularly the losses and damages which have 
been sustained, so that when the time comes to 
make compensation, the Government will have it 
in its power to discriminate, and to say which 
belonged to one class and which belonged to an- 
other. 

Mr. THOMAS, of Massachusetts. My view 
of that matter is this: that Congress, before it un- 
dertakes to settle these claims arising from the 
war, ought, on the most mature consideration, to 
settle the principle by which they are to be con- 
trolled. It would bean act of no particular justice 
to any individual to allow him to come before this 
court, to be at the expense of proving his claim, 
and then to come to Washington for the purpose 
of prosecuting that claim again in Congress. You 
have no assurance beforehand that after the claim 
shall have been established as to the facts, it shall 
be held good in law. Thérefore, my impression 
has been that previous to the next session of Con- 
gress, orafter we shall have scen something of the 
nature and extent of these damages, we shall be 
better able to fix a rule. If it were a question of 
mere law, Congress would of course answer that 
it would pay every claim which should be ad- 
vanced, however great the amount; but when we 
seek to depart from the strict rule of law,and say 
what we should equitably pay, we ought to have 
the full facts before us, so as to be able to determ- 
ine how far indemnity should be made. 

Mr. DAWES. lLagree with my colleague, and 
have agrecd with him in all that he has advanced 
from time to time, as to what should be the rule 
that would govern us at this time if we were fix- 
ing the compensation. I do not know of any 
suggestions that I have heard fall from him on 


I will answer the gentleman’s 


that point from which I differ. If I mistake the 
spirit and scope of this bill, then the bill ought to 
be so amended as to be very different from what 
my colleague thinks it to be. I am not prepared 
now, and 1 do not think that either my colleague 
or myself can be prepared at the next session, to 
lay down a rule, and to say that all cases which 
come within that rule shall be compensated, and 
that those outside of it shall not be compensated. 
l agree with my colleague that we cannot now, 
and I do not think that we can next session, as- 
certain the full length and breadth and magnitude 
of the damages sustained by good loyal men in 
the different phases and features of this war. But 
beyond all that, and of vastly more importance 
to the Government than all that, is it that the Gov- 
ernment shall have on its records in some shape 
reliable.testimony with which it can protect itself 
against frauds, or againstthe absence of testimony. 
In the absence of the true facts in a case, Con- 
gress may be deceived, may be mistaken, in par- 
ticular cases. It is with that view that Tam striv- 
ing to devise some method by means of a bill by 
which Congress may be protected hereafter from 
that long line of cases with which ithas been pur- 
sued from the Revolution and the war of 1812 
down to this day. That is my sole purpose and 
object. Lam not devising a means by which to 
compensate to-day men for the damages that they 
have sustained. ‘It cannot be done to-day. The 
Treasury cannot do it, we cannot do it, and this 
bill, if L understand it right, does not provide that 
it shall be done. 

Mr. NOELL. I do not propose, myself, Mr. 
Speaker, to say how far Congress should go in 
the way of compensating claims for damages sus- 
tained. I agree entirely with my friend from Mas- 
sachusetts [Mr. Dawzs] that we ought to pro- 
vide some means of ascertaining the justice of 
these claims? Congress can, hereafter, when these 
cases come up legitimately, discriminate, passing 
such claims as it believes ought to pass, and re- 
jecting such claims asit believes ought not to pass. 

I desire, in further response to the gentleman 
from Massachusetts, [Mr. Txomas,] to call his 
attention to this question of trespass which he has 
raised, and to give to him what I understand to 
be the distinction between a trespass, such as 
he speaks of, and the class of claims which we 
propose to adjust by the machinery of this bill. 
‘When an officer inthe Army of the United States, 
in the necessary and proper discharge of his du- 
ties as such, goes on the premises of a loyal man, 
where military operations are being conducted, 
and takes possession of those premises by virtue 
of his authority, appropriates everything about 
them for the use of his army, erects his camps 
and barracks about those premises, the necessary 
incidental damages that may be sustained by rea- 
son of such occupation are not trespasses. ‘They 
arise from the very necessity of the case. They 
are such things as must necessarily occur, and can- 
not be prevented by the officer or anybody else. 
For instance, meadow may be of very little value 
to the Government, but the occupation of a man’s 
meadow land by troops may injure him to the 
amount of hundreds of dollars. 1 donot call that 
trespass. I-call it incidental injury arising from 
the necessary occupation of the premises, Sol- 
diers must have fuel to cook their food, and if 
fences are taken for the purpose, I do not call that 
a trespass. It is a necessary and unavoidable in- 
jury. Soldiers cannot be sent six or eight miles 
from their camp to cut down fuel when they can 
haveitnearthem. When these things occur, jus- 
tice, generosity, every instinet of right and good 
feeling, should impel Congress to sce that thesé 
persons, thus desolated and injured, are righted. 

Wearcall engaged in this great struggle to save 
the existence of the nation, We have alla com- 
mon interest in this great struggle, on which hu- 
man liberty itself is depending- Is it right, 18 it 
just, is it generous for us to say to the few indi- 
viduals who have had the misfortune to reside on 
the track of this terrible war, that they mustsus- 
tain all their losses; that we ourselves have suf- 
fered nothing; that we have enjoyed our privileges. 
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away from the scenés of danger; that our wives 
and children have been comfortably provided for, 
and that these poor sufferers must submit to their 
hard fortune? Is that the generosity and mag- 
nanimity of the people of the Unite States? I 
gay no. The man who would pugon record his 
vote against indemnity to these persons, would 
have his name handed down to posterity as an 
enemy to his race, and not entitled to the sym- 
pathy or affection of a great and magnanimous 

cople, Ido not pretend to say that all who op- 
pose this bill are in that category, Gentlemen may 
find causes of objection to this bill, -But the men 
who now take the ground that these claims are not 
to be adjusted, who will oppose this measure—not 
proposing any better one in its stead—cannot here- 
after, in my judgment and belief, lay claim to the 
character of just and generous men. 

1 do not make these remarks on account of the 
fact that a great many of these depredations have 
been committed in my own State. I thank God 
that I have got a soul to feel for my fellow-men 
wherever they may be. I would extend the same 
sympathy and justice toward northern men who 
have suffered as I would to our own people, for 
I have no sectional feeling. 

Mr.SHELLABARGER. The gentleman from 
Missouri has stated his willingness to extend to 
every portion of the country the same justice which 
he Bic for what he calls the border States. I 
have had a very great difficulty, I acknowledge, 
about this bill. It relates to the same matter to 
which the gentleman from Massachusetts alludes. 
It is as to how far this Government is to goin the 
extension of indemnity to sufferers during the war. 
By the interdiction of commerce and trade between 
the two sections of the country which occurred at 
the commencement of this war, trade was entirely 
annihilated. The result of that was the destruc- 
tion of immense property interests in ships, in 
commerce, in articles of trade provided for south- 
ern supplies, and losses of millions of debt, per- 
haps to theamount of $300;000,000; that, however, 
not resulting so necessarily and directly from the 
action of the Government as from causes to which 
I first referred. Now, will the gentleman from 
Missouri vote for a bill by which all the ship-own- 
era of Boston, New York, and Philadelphia shall 
be ‘compensated for the destruction of trade and 
the destruction of ships which arose out of thein- 
terdict of commerce? In other words, how far will 
the gentleman go to make the indemnity universal? 

ore the hammer fell.] 

Mr. WICKLIFFE obtained the floor. 

Mr. NOELL. Will the gentleman allow me 
to answer that question ? 

Mr. WICKLIFFE. Yes, sir. 

Mr. NOELL. With the permission of the gen- 
tleman, l will reply to the question of the gentleman 
from Ohio. I will say to the gentleman that where 
ever, in. the necessary military operations of the 
country, the property of northern men, whether 
ships, vessels, or any other kind of property, has 
been scized upon, occupied, or destroyed for mili- 
tary purposes, I will vote for a bill of indemnity, 
But Ido not ask any man in this House to vote to 
make up to us the losses sustained in the value of 
our lands and property which have resulted inci- 
dentally from thiswar. Task no man to go that 
far in favor of my constituents. But wherever 
property, as a military necessity, has been taken 
for military purposes and occupied, destroyed, or 
damaged in the prosecution of the war, I will vote 
for a bill to satisfy northern men for such claims. 
For incidental losses { claim nothing in behalf of 
my constituents, 

ADJOURNMENT OVER. 

Mr. OLIN. Irise to a privileged question. I 
move that when this House adjourns, it adjourn 
until Monday next. 

The SPEAKER. The gentleman cannot take 
the. floor from the gentleman from Kentucky to 
make that motion. 

Mr. WICKLIFFE. [have no objection tothe 
gentleman making that motion. 

Mr. OLIN. [submit that motion. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was pat; and it was decided in the 
affirmative—yeas 61, nays 57; as follows: 

YEAS—Mesers. Aldrich, Ancona, Ashley, Baily, Baxter, 
Beainan, Biddle, Francis P. Blair, Blake, Calvert, Camp- 


bell, Casey, Cobb, Frederick A. Conkling, Roscoe Conk- 
ling, Cox; Crisfield, Crittenden, Davis, Delano, Delaplaine, 


Diven, Duell, Duan, Fenton, Fisher, Fouke, Franchot, 
Grider, Haight, Hale, Hall, Harding, Holman, Jobnson, 
Kelley, Francis W. Kellogg, Kerrigan, Knapp, Law, 
Leary, Mallory, Maynard, Menzies, Morris, Noell, Olin, 
Potter, Sedgwick, Shellabarger, Sloan, Stiles, Benjamin 
F. Thomas, Francis Thomas, ‘Train, Van Valkenburgh, 
Vibbard, Voorhees, Wheeler, Whaley, and Wright—61. 

NAYS—Messrs. William Alien, Alley, Babbitt, Baker, 
Jacob B. Blair, Samuel S. Blair, Buffinton, Chamberlin, 
Clark, Corning, Dawes, Dunlap, Edwards, Eliot, Eiy, Eng- 
lish, Fessenden, Frank, Hutchins, Lansing, Lazear, Loo- 
mis, Lovejoy, Low, McPherson, Mitchell, Justin S. Mor- 
rill, Nixon, Norton, Nugen, Patton, Perry, Timotby G. 
Phelps, Porter, Price, John H. Rice, Edward H. Rollins, 
Shauks, Sheffield, Sherman, Shiel, Smith, Spaulding, 
Stratton, Trimble, Trowbridge, Van Horn, Verree, Wads- 
worth, Wall, Wallace, Walton, Washburne, Chilton A. 
White, Wickliffe, Windom, and Woodruff—57. 

So the motion was agreed to. 

Daring the call, = 

Mr. COLFAX stated that had he been in his 
seat when his name was called he would have voted 
in the negative. @ p 

Mr. OLIN moved to reconsider the vote by 
which the motion was agreed to; and also moved 
-to lay the motion to reconsider on the table, 


The latter motion was agreed to. 
REBELLION LOSSES—~-AGAIN. 

Mr. WICKLIFFE. I regret very much, Mr. 
Speaker, that the purposes and objects of this bill 
seem not to have received that attention which its 
merits deserve until this discussion comm@ced. 
Perhaps I ought to regret more that upon a ques- 
tion of this kind, the right of property in slaves in 
this country should have been introduced by the 
gentleman from New York, (Mr. Sepewick.] Ido 
hot intend to discuss that question with him, for 
if a man has lived to his age, and'attained his po- 
sition, and has notlearned the history of his coun- 
try judicially, legislatively, and diplomatically, 
upon the subject of the right of property in slaves; 
if he is one of those who are governed by a higher 
law which he himself does not obey, and has not 
discovered that the right of property in slaves has 
been recognized by the United States, by all de- 

artments of the Governmentat home and abroad, 

know that nothing I can say, or that any other 
man can say in this louse, will have any influ- 
ence with him. 

Mr. MORRILL, of Vermont. I would inquire 
if the morning hour has expired. 

The SPEAKER. Ivhas. 

Mr. MORRILL, of Vermont. Then I move 
that the House proceed to the business on the 
Speaker’s table. 

Mr. WICKLIFFE. Then I will hereafter take 
up the nigger where I leave him. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FENTON. Isubmit tothe gentleman from 
Pennsylvania whether it would not be better to 
proceed with the consideration of this bill until 
the speech of the gentleman from Kentucky is 
concluded, and then press the bill to a vote to-day. 

My. STEVENS. The House does not seem dis- 
posed.to work on Saturdays, and what little time 
we bave I propose to devote to business. 

1e motion was agreed to. 


TARIFF BILL. 

So the House resolved itselfinto the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and proceeded to the con- 
sideration of the special order, being the bill (H. 
R. No. 531) increasing temporarily the duties on 
imports, and for other purposes. 

Mr. MORRILL, of Vermont. By unanimous 
consent I desire to offer some amendments to parts 
of the bill preceding the ninth section, which is 
the section under consideration now, 

After line thirty-four, page 12, I move to insert, 
“cocculus indicus, 10 cents per pound.’’ I pre- 


| sume there will be no objection to the amendment. 


The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to in- 
sert, after the word ‘* pound,” page 12, line forty- 
two, the words ‘* Rochelle salts, 15 cents per 
pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to insert, 
page 14, line eighty-four, after the word ‘‘gallon,”’ 
the words “mustard, not salad, 25 cents per gal- 
lon; salad, 50 cents per gallon.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to insert, 
after line one hundred and twenty-eight, page 15, 


ihe words ‘‘sugar of lead, 4 cents per pound; 
tartar emetic, 15 cents per pound.” 
The amendment was agreed to. 


- MESSAGE FROM THE SENATE. 


The committee rose informally, and the House 
received a message from the Senate, by Mr. For- 
wey, their Secretary, announcing to the House 
that the Senate had concurred in the report of the 
committee of conference upon the bill (S. No. 171) 
to reorganize the Navy Department of the United 
States. p 

Also, that the Senate had passed a bill to prevent 
members of Congress and officers of the Govern- 
mentfrom taking aconsideration for procuring con~ 
tracts, office, or place, from the United States; in 
which the concurrence ofthe House wasrequested. 

The,committee resumed its session, ` 


TARIFF BILL-——AGAIN. 


‘Mr, MORRILL, of Vermont. On page 15, line 
one hundred and twenty-six, I move to amend by 
strikingout*two,?and inserting “three;”’so thatit 
shall read, ‘mustard, brown, 3 cents per pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. In line twenty- 
six, page 23, I move to strike out ‘150 cents,’ and 
insert ** ¢1;’? and in lines seventy-eight and sev- 
enty-nine, to strike out “75 cents per cubic foot,” 
and insert ‘40 per cent. ad valorem; on all man- 
ufactures of marble, marble paving tiles, and mar- 
ble dressed or polished, 50 per cent. ad velorem;”? 
so that the clause shall read: 


On marble, white statuary, in block, rough, squared, or 
sawed, $1 per cubic foot; veined marble, and marble of all 
other descriptions, not otherwise provided for, in block, 
rough, squared, or sawed, 40 per cent. ad valorem; on all 
manufactures of marble, marble paving tiles, and marble 
dressed or polished, 50 per cent. ad valorem. 


The amendment was agreed to. 

Mr. MORRILL, of Vermont. I desire to say 
that when this bill was under consideration the 
lasttinea mistake was made by placing an amend- 
ment in a wrong place.. I now move to amend 
by striking out on page 16, line one hundred and 
thirty-six, the words “glycerine and sulphate of 
ammonia,” and by inserting after the word 
“forms,” in line one hundred and thirty-eight, the 
words ‘ammonia and sulphate and carbonate of 
ammonia;” so that it shall make the duty on that 
article 20 per cent. ad valorem. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by inserting, in line one hundred and forty-six, 
same page, after the word “santonine,’’the words, 
“and glycerine;’’so that it will subject both arti- 
cles to 30 per cent ad valorem. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to amend 
by striking out of line eleven, page 17, the words 
‘antimony, tartrate of.” 

The amendment was agreed to, 

Mr. MORRILL, of Vermont. On pagel8, [move 
to strike out line twenty, as follows, ‘cocculus in- 
dicus,” it having been inserted at a specific rate. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On page 18, line 
ten, I move to strike out “ and mustard seed,”’ 
and insert, before * rape seed,” the word “ and;”? 
so that it will read, “on linseed, flax seed, hemp 
seed, and rape seed oil, 3 cents per gallon.’” 

The amendment was agreed to, 

Mr. MORRILL, of Vermont. I offer the fol- 
lowing amendment, to come in on page 21, after 
line thirty-five: 

On acorn coffee and dandelion root, raw or prepared and 
all other articles used or intended to be used as coffee or a 


substitute for coffee and not otherwise provided for, 4 
cents per pound. 


The amendment was agreed to. 


Mr. MORRILL. On page 26, in line fifty-three, 
after the word “‘worsted,’’ | move to insert ‘wool, 
mohair, or goat’s hair,” and strike out in lines 
fifty-four and fifty-five the words ‘‘and all dress 
goods composed of worsted and cotton, or wool 
and cotton;”’ so that the clause will read : 


On all delaines, cashmere delaines, mustin delaines, ba- 
rege delaines, composed wholly or in part of worsted, wool, 
mohair, and goat’s hair, and on all goods of similar deserip- 
tion, not exceeding in value 40 cents per square yard, 3 
cents per square yard. 


The amendment was agreed to. 

Mr.MORRILL, of Vermont. On page 26, line 
thirty-five, Imove toinsert after the word ¢* belts,” 
the words ‘or felts;”’ so that the clause will read, 
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“ on endless belts or felts for paper, and blanket- 
ing for printing machines, 5 per cent. ad valorem.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. ‘I move. to insert 
on page 27, after line sixty-three, the words, “ton 
coir flooring and carpeting, 5 per cent. advalorem.”” 

The amendment was agreed to. 

Mr. VALLANDIGHAM. I believe that de- 
bate has not been limited on this bill. 

The CHAIRMAN. The debate isconfined to 
the’bill, but the debate under the hour rule has 
not been closed. 2 

Mr. VALLANDIGHAM. Mr. Chairman, 
there is a motion pending to reconsider the vote of 
the House by which the statement of the Secre- 
tary of the Treasury of the 2d of June, in regard 
to the national debt, was ordered to be printed. 
That motion to reconsider opens up the whole ques- 
tion of the public debt. The pending bill, nowa 
special order, is arevenue measure, and whatever 
relates to the revenue, debt, and expenditures of 
the Governmentis pertinent tothe debate. Instead, 
then, of calling up the motion to reconsider, I pro- 
pose now to discuss the question of debt, revenue, 
expenditure, and liabilities. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Ohio if he intends to confine 
the discussion to the present bill. 

Mr. VALLANDIGHAM. Certainly; but a 
revenue measure opens up the whole question of 
revenue and expenditure. 

Mr. MORRILL,of Vermont. [think the discus- 
sion oughtto be strictly confined to the present bill. 

Mr. VALLANDIGHAM. I desire to have 
this question settled before I proceed, because I 
have a right, by calling up the motion to recon- 
sider, tooccupy the time of the House, but I prefer 
to discuss the question in Committee of the Whole. 
It will be precisely the same thing in the end, 

Mr. STEVENS. I understand that the gen- 
tleman intends to discuss the bill. 

Mr. VALLANDIGIIAM. Inconnection with 
the question I have indicated. 

Mr. STEVENS. The gentleman knows what 
is in order,and I presume he will discuss the bill 
in order. 

The CHAIRMAN. The Chair is of opinion 
that the rule requiring debate to be strictly con- 
fined to the pending question means to the partic- 
ular items and to the amount to be raised by those 
items. It hardly opensup the whole question of the 
public indebtedness or of the public lability. Itis 
a question of how far it can be met by those items. 

Mr. VALLANDIGHAM. I desire, first, to 
suggest that | have an unquestionable right to 
discuss the expenditures and revenues of the 
Government upon a bill raising revenue. It is 
utterly impossible to determine whether the bill 
ought to pass or not, until you have ascertained the 
amount of the expenditures of the Government 
and the amount of revenue needed to meet them. 

The CHAIRMAN. The Chair is of opinion 
that the debate must have reference to the effect 
of these items upon the public revenue, and how 
far they will go to meet the public indebtedness. 

Mr. VALLANDIGHAM. Does the Chair say 
that it would not be in order for me to discuss the 
general question of tariffs for protection or revenue? 

The CHAIRMAN, The Chair is of opinion 
that it would not be in order to discuss it outside 
of the particular measures proposed in this bill or 
the particular items. 

Mr. VALLANDIGHAM. I have very can- 
didly stated the purpose which I had in taking the 
floor. Itis unnecessary for me to proceed any 
further under that decision of the Chair; butas 
soon as the House goes out of committee, I shall 
call up the motion to reconsider and discuss the 
whole subject. 

on CHAIRMAN. The Chair will read the 
rule: 

“In Committee of the Whole on the state of the Union” 


* 5 aca “all debate on special orders shall be 
confined strictly to the measure under consideration.” 


Mr. VALLANDIGHAM. Thatis just pre- 
cisely what I propose to do. : 
he CHAIRMAN. The Chair is of opinion 

that there is some force in these words, ‘strictly 
to the measure under consideration.” While the 
Chair would regret exceedingly to have to restrict 
the gentleman In his remarks, he would feel com- 
pelled, if called upon, to rule that he must confine 
himself strictly to the features of this bill. 

Mr. VALLANDIGHAM. Then I surrender 
the floor. 


Mr. WARD. I offer the following amendment 
to the ninth section of the bill: 

Strike out the words “ wholly or in part,” and insert after 
the word “ worsted,” the words “ and cotton,” in line fifty- 
three; in line fifty-six, strike out the word “ forty,” and 
insert the word fifteen” in lieu thereof; and in lines fifty- 
six and fifty-seven, strike out the words #3 cents per 
square yard,” and insert in lieu thereof the words * 10 per 
cent. ad valorem.” : A ; 

Mr. Chairman, I understand from the honorable 
member from Vermont [Mr. Mornritt] that this 
is designed to be a tariff for revenue. This tariff 
bill has been thrown into the House very hastily. 
I have sought diligently, siñce it has been before 
the Committee of Ways and Means, to obtain 
some information that I might communicate tomy 
constituents, in order that we might have a proper, 
fair, and just understanding of the subject, but I 
was utterly unable, until the bill was reported to 
the House, to ascertain what its provisions were. 
The consequence is that we are now forced to 
discuss the points in a very hasty and unsatis- 
factory manner. The city of New York islargely 
interested in this question of a tariff, and I should 
have been gratified tohave had some opportunity to 
carefully examineand digest the varioussections of 
the bill in consultation with those gentlemen who 
are to be most affected by them. Iam, however, 
obliged to throw myself hastily upon the indul- 
gence of the House in presenting the few proposi- 
tions, in the form of amendments, which I desire 
to offer. I do not understand this to be a tariff 
for revenue, but a tariff of prohibition, and I think 
most of its provisions indicate that. 

Now, the constituency which I represent hasa 
very large interest in this subject. I suppose that 
notlessthan 70 per cent. of the importations in 1861 
came into the port of New York. 

Mr. VALLANDIGHAM. I am obliged to 
rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. VALLANDIGHAM. The gentleman 
from New York will pardon me, I know. I un- 
derstand him to be discussing, not the particular 
items of the bill, but the subject of revenue and 
protection. Iynderstood the decision of the Chair 
to be, that when a bill was made the special order 
the debate must be confined tothe items of the bill. 

The CHAIRMAN.. The Chair understands 
the gentleman from New York to be discussing 
the question whether these particular items are of 
one class of revenue measures or of another. The 
Chair overrules the point of order. 

Mr. VALLANDIGHAM. Weill, 1 proposed 
to discuss that myself somewhat, too. 

The CHAIRMAN. The Chair understood the 
gentemen to propose to occupy a much broader 

cld. 

Mr. VALLANDIGHAM. Tothe decision of 
the Chair I bow very submissively. 

Mr. WARD. Ido not propose to discuss any 
question utside of this bill, and Lintend that the 
tenor of my remarks shall be specifically directed 
to it. I was merely explaining why the constitu- 
ency which I represent is very materially inter- 
ested in the amendments I intend to propose. 
There is every disposition on the part of the com- 
mercial community to submit to a very large ip- 
crease of duties; but, tomy mind, there are many 
provisions in the bill, among them the one to 
which I offered my amendment, which are rather 
prohibitory in thelr character, and the effect will 
be to diminish the revenues of the Government. 
The effect of the tariff bill of March, 1861, was 
to diminish largely the revenucs of the Govern- 
ment in the portof New York. This bill, instead 
of being a bill to create a revenue, is to prohibit 
importation. The evil effect of such ameasure is 
not confined to my city, but extends as well to the 
western section of the country. The continuance 
of the prohibitive element in this bill will ercate a 
complete revolution in public sentiment. 

In relation to this amendment I would say that 
the articles referred to now pay a duty of 30 per 
cent., and it is proposed to add 3 cents a square 
yard. As the goods imported now are chiefly of 
those qualities which cost from 2d. to 5d. sterling, 
the additional duty will be equal to from 40 per 
cent. on the lowest in value to 20 per cent. on the 
highest, and this, added to the duty now levied will 
make the rates from 70 per cent. to 50 per cent. ac- 
cording to the cost of the fabric at and between the 
prices of 2d. to Sd. sterling. Theadvance on goods 
costing over 5d. and under the 40 centsa square 
yard will be 20 per cent., down to 10 per cent.; but 
as there are very few goods of this class imported 


which would cost as high 40 cents a square yard, 
the project would bear mainly on the low cost, and 
thus our poor and laboring citizens would be com- 
pelled to bear the heaviest part of the tax. 

My opinion, then, in relation to the goods af- 
fected in the lines indicated, is that they will not. 
bear an additional duty of over 10 per cent. ad 
valorem for those which cost less than 10 cents a 
square yard; and for those which cost above that, 
5 per cent. ad valorem. Even with this addition, 
many of the finer grades of worsted and cotton 
fabrics would be driven out of the market because 
the duties would be increased by the premium on 
specie, now 9 per cent., and the cost of the goods 
enhanced by the exorbitant rates of exchange, 
now 7} per cent. above the usual advance taken 
to establish the cost of goods and which, with the 
premium on specie, would be equal to about 10 
per cent. to add to any duty which may be im- 
posed. This 10 per cent. (about) will operate on 
allimported goods, and should not be lost sight of. 
Thus those goods which under this new project 
would pay 70 per cent. ostensibly, would really 
have to sustain 80 per cent., besides all other 
charges, which are equal to about 15 per cent. ad- 
ditional, making in all 95 per cent.! These are 
all facts, without a shade of exaggeration, and are 
deserving of mature consideration. 

There is another objection to this. The imposi- 
tion of the duty on the square yard is objection- 
able. The 10 percent. which I propose would, in 
my judgment, yield a larger revenue than we 
should have under the proposed section, It would 
be fair and just, and a sufficient advance on the 
present duties. I think itis all that this House 
should ask from the city of New York, which is 
largely interested in this trade. I therefore hope 
that the House will agree to my amendment. 

Mr. MORRILL, of Vermont. I desire to-ask 
the gentleman from New York whether he knows 
and will state the duty at present imposed on this 
article ? 

Mr. WARD. _[ have the tariff here. 

Mr. MORRILL, of Vermont. itis obvious to 
the committee that the gentleman from New York 
does not understand what the present duty on the 
article is. 

Mr. WARD. I presumed the gentleman might 
himself be informed on the subject. 

Mr. MORRILL, of Vermont. I wanted to see 
whetherthe gentleman understood the question he 
was discussing, being curious to know how he 
made out the aggregate duty these articles are to 
bear, not knowing what they now bear. 

Mr. WARD. [have before me the tariff act of 
March, 1861. 

Mr. MORRILL, of Vermont. I know very 
well what the present duty is, but I desired to as- 
certain whether the gentleman from New York 
understood the subject about which he was talk- 
ing—this subject of the present duty on delaines. 
The duty is really less than on almost any other 
kind of woolen, worsted, or silk goods. On de 
laines there is but 25 per cent. ad valorem on gray, 
and § per cent. more on colored at the present 
time. We tax the cotton put into these goods one 
halfcenta pound, and we also tax the manufactur- 
ers 3 per cent, on their products; and yet last year 
the manufacturers of muslin delaines in this coun- 
try, in the absence of all such internal taxes, were 
notable to realize a single picayune of profit from 
that branch of business. ‘This class of goods are 
more largely consumed at present than any other 
class of dress goods made in the country—calicoes, 
perhaps, not excepted. It is true that the Ameri- 
can manufacturers are only able to make a very 
few descriptions of this style of goods; but what 
they do make are of an excellent quality. In the 
words of the old English novelist, they are made 
not so much with reference to beauty as to qual- 
ities that will wear well, although by no means 
deficient in style and artistic finish, They cannot 
be manufactured at the rates for which goods used 
as substitutes, nominally cheaper but in fact much 
dearer, are manufactured in England, France, or 
Belgium. I have on my desk samples of various 
fabrics which take the place of American goods, 
and I invite gentlemen to examine them, with the 
amountat which they were invoiced and imported 
here, and to judge for themselves whether or not 
they were properly invoiced, and if so, whether 
the duty which we now propose, of 3 cents per 
square yard—which is only 2 cents on the running 
yard—is more than sufficientasa purely revenue 
measure. [admit that on those goods which only 
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cost from 2d. and 3d. to 5d. and 6d. per yard, this 
duty will amount to a large percentage. But the 
suni total is very small, and no more than reason- 
able. [tis utterly impossible, so smallis the actual 
cost or the invoiced cost, to give any protection 
to those who manufacture competing American 
goods except by a square yard duty. 

Mr. F. A. CONKLING. I desire to inquire of 
the genileman from Vermont, whether he is speak- 
ing of maslin delaines or of barege delaines? 

‘Mr. MORRILL, of Vermont. Iam speaking 
of the goods which take the place of dress goods 
of thisdescription. I had the pleasure to exhibit 
to one of the gentleman’s constituents a sample 
of a certain description of goods, and perhaps it 
was the same intelligent gentleman who inspires 
the gentleman (Mr. Warp] in his remarks, and 
in his amendment on this subject, as the points 
made seem a little familiar, He is an eminent 
merchant, and an expert in the business. Į asked 
him to say what such goods really ought to have 
been invoiced at. He said that under favorable 
circumstances, and in the present depressed state 
of business, they might possibly have been in- 
voiced at 8 cents per sey: I then put the ques- 
tion to him whether, if invoiced at a low rate, it 
must not have been a fraudulent invoice, or an 
invoice understated. He stated emphatically that 
would be the conclusion. The price at which 
they were, in fact, invoiced was but 5% cents— 
the difference being much more than the additional 
duty we propose. At the present time England 
prodaces much the largest portion of these goods. 

Mr. WARD. Will the gentleman from Ver- 
mont allow me ? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. WARD. task the gendeman from Ver- 
mont what class of delaines are manufactured in 


this country? 

Mr. MORRILL, of Vermont. If the gentle- 
man from New York will come to my desk I will 
show him the samples of such as are made here. 
They are made of worsted and cotton. 

Mr. WARD. I can tell the gentleman the 
duties which these goods pay; but £ wanted to 
ask him the question. 

Mr. MORRILL, of Vermont. The whole num- 
ber of spindles in England is something like 
28,000,000, while in all the rest of the world there 
are only 231,000,000. 

Mr. WARD. Ido notunderstand the honor- 
able gentleman from Vermont to answer my ques 
tion as to what delaines are manufactured in this 
country. 

Mr. MORRILL, of Vermont, 
stated that. 

Mr. WARD, 
answer. 

Mr, MORRILL, of Vermont. They are de- 
laines made of woolen, or worsted and cotton. 

Mr, WARD. Lasked the character of the goods 
manufactured in this country. We have cash- 
mere delaines, muslin delaines, and barege de- 
laines. Now, I wish to know what deseription 
of delaines are manufactured in this country? 

Mr. MORRILL, of Vermont, {have already 
said thatno delaines are manufactured in this coun- 
uy composed of silk to any extent whatever— 
none but the common or cheapest styles. Now, 
gir, | have a sample here, containing silk in it, 
whieh was purchased abroad at 53d. sterling, per 
yard, and which, therefure, comes seriously into 
competition with the goods manufactured in this 
country, f do not suppose itis possible, even were 
it desirable, to prevent the importation of a targe 
amount of these goods; but E do desire to keep in 
existence the manufacturing establishments for 
this description of goods in this country, while we 
may very properly at the same time obtain a trifle 
more revenue. Therefore I am in favor of fixing 
the duty àt such a rate as shall prevent the crash- 
ing outof our infant establishments, and certainly 
increase the tax upon foreign capitalists and foreign 
manufacturers. During the last year these goods 
have been pressed upon our market from abroad, 
almost regardless of price, in consequence of the 


I have already 


Edid not hear the gentleman’s 


market being overstockedathome. Itis wellknown i 


that in certain classes of manufacturing establish- 
ments, when they have made all they can out of 
the market for the season at fair market prices, 
they dispose of the stock still on hand for whatever 
they can sell it for, because if Chey go over until 
the next year they go outof fashion, Such goods 
on handin large manufacturing establish mentsare, 


therefore, fraquently sent to this country, to be: 
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sold at auction for what they will bring, and what- 
ever they do bring is of Jess consequence than that 
they should be out of the way © disturbing the 
profits of their home market. 

I desire to call the attention of the House to the 
vast amount of woolen and worsted goods which 
are manufactured abroad and sent to the United 
States. The total amount of woolens exported to 
the United States, including flannels, blankets, car- 
pets, and worsted goods, in 1839, from England, 
was over $4,000,000. In 1860 it was almost 
$4,000,000. Andin regpect to such goods aboutone 
third the trade of England with the whole world is 
with this country. Why, sir, we imported in 1859 
from England, of mixed stuffs, flannels, blankets, 
and carpets, 55,607,009 yards, and 143,089 pieces | 
of woolen cloths; and in 1860 the amountimported 
was 52,537,607 yards, and 1273834 pieces. Since 
then our disturbed internal affairs have interrupted 
all descriptions of foreign trade. 

England manufactures not only a very large 
amountof wool, but increases it by 45,000,000 of | 
pounds of woolen rags or shoddy, or an amount 
nearly equal to the entire clip of wool in the Uni- | 
ted States; and of such manufactures I suppose 
we get rather more than our proportion, It must 
also be remembered that at the present time the 
English are hardly able to maintain themselves 
against the rapidly-rising French, Belgian, and 
German competition in woolen cloths. But she 
supplies us with cloth and wool, too; our imports | 
from there being 5,966,667 pounds in 1859, and | 
9,982,755 pounds in 1861. The tables | have show 
that, for woolen goods, we furnish one of the 
largest markets in the world. 

In relation to the general manufactures of the 
country, let me say that there is a great error in 
supposing the manufactures of the United States 
are confined mostly to New England. I ask the 


attention of the Elouse to the following table upon 
this subject, compiled from the census report: 


of industry in the loyal States in the year 
ending June J, 1860. 


Value of products 


MAlne. cee ccseccasercereemee tone rernseeees $36,000,000 
New Hampsl 45,000,000 
VEYMONL.sasessaserererssesesosoreserereee 16,000,000 
MASSACHUSCUS sesesessovosseosseseeesesene 267,000,000 
Rhode Island . sees 48,000,000 
83,000,000 
Total in New England .....eeeeeceer sees 495,000,000 
New York... 98,000,000 
Pennsylvania . 285,060,000 
New Je 81,000,000 
10,000,000 
-» 42,975,000 
District of Columb, ą 4,625,000 
seeeeceee 921,600,000 
Obio .. sae: 24,000,000 
Indians » 43,000,000 
Hlino « 57,000,000 
Michi » 35,000,000 
Wiscor + 29,009,000 
Minn . 3,610,000 
lowa 14,888,000 
Missouri .. sees - 43,578,000 
Kentucky oes. cceeee ee we. 30,333,000 
KKANSAS. cc. cee e ees 1,800,000 
Nebraska..e+ sees 578,000 
New Mexico. 996,000 
Utal .cccce eens ERTE 846,000 
Total in western States. .... ases eese-ser 390,629,000 
California sasasssesese $49,291 ,090 
Oregonssereres 3,120,000 
Washington ‘Territory... 1,350,000 


Total in Pacific States. ...eceseeeeeeeeees 53,771,000 | 


Aggregate in loyal States....ee reer eeeees 


JOSEPH C. G. KENNEDY, 


Superintendent. 


Census Orrice, February 25, 1862. 

Thus it will be scen that the only New England 
States which can compare with the western States 
in point of manafacture are Massachusetts and | 
Connecticut. The State of Ilinois has more manu- 
factures thanany New England State, except Mas- 
sachusetts and Connecticut. The State of Indiana 


has as much nearly as New Hampshire or Rhode | 


Island, and more ihan Maine or Vermont. The 
State of Ohio has a larger amount of manufac- 
tures than any other State in New England, save 
Massachusetts alone. The State of Kentucky is 
also a large manufacturing State. 

Mr. WARD. The honorable gentleman from 
Vermont asked me a question in relation to the 
present rate of duties on delaines. I desire the 
House to understand that the present rate ofduty | 
is, on gray, 25 percent. and on colored, 30 per cent. 
ad valorem. Now, this bill will add te the present ʻi 


duty some 40 per cent. for the lower grades, and 
to the higher grades 20 per cent. 1 submit to the 
committee whether these are not too high rates, 
and whether the’ addition of 10 per cent., which 
my amendment proposes, is not adequate. 

Mr. MORRILL, of Vermont. The gentleman 
from New York, in stating the present rates of 
duty, | apprehend, refers to the revised tariff, and 
not to the law. He will find on reference to the 
law itself, that the daty is uniform on all grades 
of delaines at 25 per cent. for the gray or uncol- 
ored, and 30 per cent. for the colored or printed. 

Mr. WARD. I think the duty is 25 per cent. 
on one description and 30 on the others. 

Mr. MORRILL, of Vermont. Inasmuch as the 
gentleman has stated the rate of duty, 1 desire to 
read the law, which will show that he has stated 
it incorrectly. 


Mr. WARD. Ishall be glad to be corrected 
if I am wrong. . 
Mr. MORRILL, of Vermont. The gentleman 


will find the law in article three, section three, of 
the present tariff, and he will finditas I have stated. 

Mr. WARD. The honorable member from 
Vermont still has not answered the question J put 
him as to the descriptions of delaines manufac- 
tured in this country, whether all the qualities of 
muslin delaines, cashmere delaines, and barege. 
delaines, or, if not all the descriptions, what de- 
scriptions they do not manufacture. 

I desire to say a word upon another point, The 
gentleman has referred to the calicoes and prints 
manufactured in the East. fe reminds me very 
forcibly of an article l have just seen clipped from 
a western paper, which is as follows: 

u We are here in the Northwest an agricultural people, 
and if the eastern States persist in their policy of enriching 
the few at the expense of the masses, you need not be sure 
prised if a revolution is talked of in the Northwest seriously. 

« During a large portion of the last six months the farmers 
have had to give the value of two bushels of corn fora yard 
ot Fall river catico, or three bushels of corn (168 pounds] - 
for 1 pound of coffee. How long do you think our people 
will remain ¢hewers of wood and drawers of water.’ ”? 


Now, sir, this House can hardly conceive the 
injustice which will be effected by these- prohib- 
itory duties. It does not effect my city particular- 
ly, but it effects the whole country, and especially 
the West. I submit to this committee whether 
it is just, cither to the revenue or the people who 
are the consumers of these goods, to place the du- 
ties at so high a point asis proposed by the Com- 
mittee of Waysand Meansin this bill,and whether 
the modification I have suggested of 10 per cent., 
in addition to the present duty, is not fully ade- 
quate, and as high as we are justified in imposing, 

Mr. MORRILL, of Vermont, called for tellers 
on the amendment. 

Tellers were not ordered. 

The amendment was disagreed to. 

Mr. WARD moved to amend the tenth section 
by striking out from line eight to line thirty-seven, 
inclusive, as follows: 


First, on all manufactures of coton, bleached or un- 
bleached, not colored, stained, painted, or printed, and not 
exceeding one hundred threads to the square inch, eount- 
ing the warp and filling, and exceeding in weight five 
ounces to the square yard, one fourth oF oue cent per square 
yard; on finer or lighter goods of like description, not ex- 
eceding one hùndred and forty threads to the square inch, 
counting the warp and filling, One balt eent per square yard 5 
on goods of like description, exceeding one hundred and 
forty threads and not exceeding Wve hundred threads to the 
square ineh, counting the warp and filling, three fourths of 
one cent per square yard ; on like goods, exceeding two hun- 
dred threads to the square inch, counting the warp aud fil- 
ing, | cent per square yard; on all goods embraced in the 
foregoing schedules, (except jeans, denims, drihings, bed- 
tickings. gingham», plaids, cottonades, pantaloon staffs, and 
goods of like deséription, not exceeding in value the sum 
of 16 cents per square yard,) if printed, painted, colored, or 
stained, there shail be levied, collected, and paid, a duty of 
1 gent per square yard, in addition to the rates of duty 
provided in the foregoing schedules: Provided, That upon 
all plain woven goods not included in the foregoing sched - 
ules, and upon cotton goods of every deseription, the value 
of which shall exceed 16 cents per square yard, there shall 
be levied, collected, and paid, a duty of 5 per cent. ad va- 
lorem: And provided further, 'That no cotton goods having 
more than two hundred threads to the square inch, count- 
ing the warp and filling, shall be admitted to a less rate of 
duty than is provided for goods which are of that number 
of thread, & 


And to insert instead thereof as follows: 


On all manufactures of cotton, whether bleached or un- 
bleached, printed, painted; eolored, or stained, the value of 
whieh shail not exceed 16 cents the square yard, 5 per cent. 
ad valorem. ` 

Now, Mr. Chairman, my object in pressing the 
amendment is this: the additional duues imposed 
by this section would be equal to only 5 per cent. 
on some unbleached cottons, and 30 per cent. on 


1862. 
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low priced colored or printed cottons or calicoes, 
making the total percentage of duty which printed 
or colored cotton fabrics under 16 cents a square 
yard would pay, cqual to from 80 per cent. on the 
lowest grades, down to 50 per cent. on the highest. 
_ The duty on the article of rolled jaconets, which 
is largely used in this country by all classes, 
chiefly by the laboring class, for linings, and of 
which mapy thousands of cases are imported and 
which are not made in thiscountry, would be from 
75 to 80 percent.! This article only is cited, but 
thereare hundreds of others which would pay from 
60 to 80 per cent., and which would be prohibi ted 
by the application of the proposed duties. 

The present duty on cottons, bleached or col- 
ored, is much too high, but the system of square 
yard and ad valorem is so complicated that any ad- 
dition of specific duty would be a deception. All 
the goods that are referred to pay now from 25 to 50 
percent. andall are under 16 cents the square yard, 

Now, upon thisarticlé of rolledjaconets to which 
I have before referred, the duty you have here 
proposed will be augmented on one class from 46 
per cent., the present duty, to 75 per cent., and on 
another cost and width from 47 per cent. to 80 per 
cent., nearly doubling the duty upon some of these 
articles. The following table will show the enor- 
mous increase of duties which this bill proposes 
on the articles named: 


Rates of present and proposed duty under section ten. 


5. | 
Š Ss | be 
S, Present duty per ZE 39 
Article. 5 square yard. S 2 3 Z 
a EREE- 
R 23 ad 
i) Ey ge 
a] a uo 
Unbleached | | 
p ee ee 37-15d.! 2 vents. 26 32 
rinted cal~ 
2 cents. 
9 
peson Ae EO per ek ad wat) 25 | 89 
iets old. | 24 taa Coro advan $| 47 | 75 
yed. cam- 2 cents. 
Dries s.. ee | 2 3-16d. 19 per ct. ad val. 40 62 
cents. 7 
Gingbams ., | 3d. 10 per ct. ad val. 34 58 


These prices are derived from invoices of goods 
imported, and the statement based on fucts. 
Goods of the same description are imported at 
lower cost, and the percentage of duty imposed 
by the bill before the House would be still higher 
on those, amounting, as these quoted do, to pro- 
hibition. I appeal to gentlemen to consider the 
interests which I represent. Our merchants have 
come nobly to the support of Government, and are 
entitled to consideration. They are not opposed 
to any increase in the tariff for revenue, but de- 
sire that such duties will not be levied. as would 
prove a prohibition. By the amendment I pro- 
pose, goods of the kinds mentioned, which now 
pay the rates I have given, will be subject to an 
additional duty of 5 per cent. on bleached and un- 
bleached cottons, and on dyed, colored, stained, 
or printed, equal to an ad valorem duty on cotten 
fabrics of from 30 per cent. up to 52 and 55 per 
cent., quite as much as any manufacture of cotton 
should be subject to in order not to expose it to pro- 
hibition. Under any circumstances they should 
not be subject to such rates as we imposed, and 
which vary from 32 per cent. up to 80 per cent., 
the greatest proportion of such as we now import 
being subject, by the bill, to rates varying from 
60 per cent. up to 80 per cent. 

Mr. MORRILL, of Vermont. I trust the amend- 
ment of the gentleman from New York will not 
prevail. This section corresponds with the pres- 
ent tariff. The amendment as proposed by the 
gentleman will make it more complicated by pro- 
posing, in addition to a specific duty, an ad va- 
lorem duty on all these goods. The duty which 
is proposed by the hill as it stands, if the gentle- 
man will look at it, is simply onc in proportion to 
the value of the articles. It will be remembered 
that we have levied a duty of halfa cent per pound 
on cotton, and an additional tax of 3 per cent. on 
cotton when manufactured. I very much doubt 
whether there will not be some ordinary coarse 
cotton goods which can be manufactured in Eng- 
land and sent here ata profit, even with additional 
duty proposed; and such a fact has been of rare 
occurrence for years. : 

In reference to sarsenets, it is an article exten- 


sively used for the lining of dresses, and cost, ac- 
cording to the gentleman, 23d. sterling abroad, 
which would be 5 cents here. They are retailed 
from 123 cents to ashilling. All the difference will 
be to reduce to some small extent the profits of 
the retail dealer. : 

Now, a word in reference to the general ques- 
tion of importation. While I would not propose 
any additional duties in time of peace, and they 
only grow out of the extreme necessity of the hour 
—a necessity for more revenue—yet I would be 
willing, and I am willing to avow it, if necessary 
to husband our resources in order to support the 
Government, to go back to the Jeffersonian doc- 
trine, and impose an embargo on foreign goods 
entirely, except such as might be necessary for 
the life of the people and the support of the Army 
and Navy. In this crisis it is important we should 
keep all our gold and silver at home. Our own 
salvation demands on our part that we should 
practice,as a nation and as individuals, the stern- 
est economy, and buy nothing we do not want or 
can do without; save the money in the country in 
that way, if we cannot do it in any other, to carry 
us through the most expensive war the world has 
yet seen. I would be willing for one, in order to 
keep the gold and silver in the country, if it could 
not be accomplished in any other way, to prohibit 
the importation of all articles except those which 
are an extreme necessity to us. 

Mr. LOVEJOY. Ifl understood the gentleman 
from Vermont, this tariff is for the purpose of pro- 
tection, and not for the purpose of revenue, 

Mr. MORRILL, of Vermont. Certainly not, 
as I have already said in relation to this amend- 
ment. Lonly stated what my own private fecling 
is. Isay,on this particular article, that the duty 
to which the gentleman objects will enable us to 
raise more revenue, and that it was for that pur- 
pose it is proposed to be levied. We do not make 
the article, and shall not. At the same time it is 
obvious that we are at present in no condition to 
indulge in the luxury of large foreign importa- 
tions. I will say in reference to the change the 

entleman proposes, that, so faras lamconcerned, 

will not further argue it. The bill, however, has 
been prepared for the purpose of making addi- 
tional revenue, and for the purpose when it is pos- 
sible of giving compensation for the internal tax 
bill; and therefore I am opposed to the amendment. 

Mr. WARD. Mr. Chairman, the gentleman 
from Vermont has, in the avowal of his individual 
opinions, gone to show, I think, very clearly, as 
1 have already alleged, that this bill is based upon 
the prohibitory principle. In order to show what 
effect the tariff of 1861 has had upon the commerce 
of the country, and especially upon the commerce 
of New York, I propose to give some figures: 


3 PZ $ | paps 2 
S Zo 2 VEKE 3 
4 a 9 epoyv S 
as 3° | FEFE] CES 
S 35 = | RERE š 
as H . be 
=. a =: m: 
E mA Q | 2:2: S 
& Su 3 1c: 3 
SB EA wit = 
n PR 3 gis: | Ed 
g Q S Sepe l & 
a 2 RS j = 
S : S EN] = 
: a g: > 
: > $ 
: S | gigi z 
: ea g: 
: = S: T 
D OF oa: 
wt 
tn g: a 
< S. | N 
z R: S 
s > meee il ee 
= i èag 
SS | a> 
s í 
e| e| wie. 4 IRZ 
pa pe] 3 t> | en |R y 
Gi on ` S ` | 43 Ss 
Saal ee 3 =e oi = = 
D toa 2 ss <3 a 
On 2S o £ 23> Bo 
if ae 2 w ke E 33 as 
| eS wees a a a 
om wy oz : 
ao | 2S Ta | On 
Sad eo os 
— l] ei pE 
zs ? Q D> 
Da = D 
beard 3 Z Os 
i g = = 5 
X] oh = = $ th Q 
d = = 
D Sh 5 a 3 = 
we | Wa 2 = = = 
z | oS me SA z, F S 
Spat tata al £ = z a 
=| Se a j @ 
1 Aa = 
es eae | 2 | = 
a ef & 
2 Z Ss 
= ms = 3 
G&| -81 g S 7T s 
£ z s 
Z| 88 2 $ | | È 
2 fei 
g| 82| £ = - = 
cided Marci Ea S ao i x 
p op to 2 od 2 
aj VA $ = | 
hj] wa S | ag j Š 
& a i § 
eames oe = i z 


The relative proportions of the foreign trade 
of the State of New York, and the other States, 
for 1861, cxeccds the previous average— 


Imports. Exports. Total trade. 
New York State.... 70.73 per ct. 63.61 67.61 
All other States..... 29.297 “ 36.39 32.39 
` 100.00 100.00 100.00 


Receipts of Customs : 
at New Fork. All the States. 


1859. .cesesseeceeceeses cove $98,834,242 $49,565,824 
18G0..cssecseseecceccsecees 36,027,481 53,187,511 
183llisccssccscecccseeweees 21,714,981 39,582,195 


Mr. MAYNARD. Wasit not to the advantage 
of the country that importations fell off to that 
extent? 
` Mr. WARD. Iam very willing to concede that 
there was, to acertain extent, an advantage gained 
by the country in this decrease of imports. | make 
this admission, although Iam strongly inclined to 
free trade, so far as practicable. The benefit which 
has been secured is thatithas prevented gold from 
being taken outof the country. But the point which 
Iam making is this: that this bill which we have 
now under consideration is really a prohibitory 
tarif, and that, being a prohibitory tariff, it must . 
certainly be meant as a measure of protection, and 
not asa revenue measure. In order to be satisfied 
of its prohibitory character we have only to look to 
the increase of duties to 65, 75, and 80 percent. It 
is proposed to raise a duty on gingham from 55 to 
65 per cent., an article which is used very largely 
by the less affluent classes of our people. [think 
ail such increase of duties uncalled for and un- 
necessary. I haveno objection to fixing high duties 
on spices. If people are willing to submit to such 
a high tariff I have no objection. But I really 
hope that the bill will be so altered as to take away 
the prohibitory character which it now has. ldo 
not believe that it is politic or wise for us at this 
time to pass a probibitory tariff, and I therefore 
hope that my amendment will be adopted. 

Mr. MORRILL, of Vermont. I move, on page 
28, line forty-three, after the word “all,’? to in- 
sert the word “cotton;’’ so that it will read: 

& Fourth. Onall cotton jeans, denims, drillings, bedtick- 
ings, ginghams, plaids, cottonades, pantaloon stuffs, and 


goods Of like description, not exceeding in value the sum of 
16 cents per square yard, 2 cents per square yard.” 


The amendment was agreed to. 


Mr. SEDGWICK. I move, on page 25, line 
sixteen, to strike out ‘*2cents,’? and insert “1 
cent;” so that it will read, “on hemp or jute car- 
peting, 1 cent per square yard.”? I have explained 
the amendment to the Committee of Ways and 
Means, and they are willing that it should be 
adopted. 

The amendment was disagreed to. 


Mr. WARD. I move, on page 29, after line 
fifty-nine, to insert the following as an additional 
secuion: » 

Sec. 11. And be it further enacted, That from and after 
the day and year aforesaid, in lien of the duties heretofore 
imposed by law on all manufactures of silk not otherwise 
provided for herein, there shall be levied, collected, and 
paid a duty of 333 per cent. ad valorem. 


Mr. Chairman, my object in proposing this new 
section to the bill is this: the present law provides 
a duty of 30 per cent. where the valuc ts of $1, 
and 40 per cent. where itis over $1. The object 
of the amendment is to prevent what is of frequent 
occurrence in these importations. A large amount 
of the silks imported into the United States range 
in the vicinity of $1 to $1 10 the square yard. ‘Tt 
will be seen at once that there is a temptation, 
where the silk has a value of any sum near $1, to 
take itoff and make it under $1 a square yard, thus 
saving 10 per cent. in the duty, and equal, as I 
understand, to a large profit for importers. My 
amendment will prevent all such transactions, be- 
cause it makes the duty 334 per cent. on all silks. 
In my judgment, it would yield a much greater rev- 
enue than is now received by the Governmentupon 
the same article, as fully two thirds of the whole 
importation of silks are ordinarily below the value 
of $1 per square yard; it will be readily seen that 
the revenue will be materially benefited. The pres- 
entamendments do not touch silks of that descrip- 
tion and to which this amendment will apply. 
believe my amendment will takeaway any induce- 
ment to reduce the cost in order to profit by the 
discrimination the present law makes, and thereby 
defrauding the Government, while it will serve to 
protect the honest merchant from the acts of his 
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less seruptlous neighbor, in addition to insuring 
a much greater revenue. 
Mr. MORRILL, of Vermont. I trust the 
amendment will notbe adopted. The duties at pres- 
ent levied on silks have been carefully arranged, 
and I believe are generally satisfactory. Ofcourse 
itis understood that in this country we neither 
row silk nor manufacture it to any great extent. 
The present law in relation to the subject is to ad- 
mit raw silk free; and to levy a duty upon silk as 
reeled from the cocoohs into one, two, and three 
strands, at 25 per cent. ad valorem; and then upon 
silk, costing less than $1 per yard, a duty of 30 per 
cent. That allows the lower qualities of silk to be 
purchased at only 30 per cent. duty. But when 
you reach dress silks, which are sold at from $50 
to $150 dress, the duty is 40 per cent. ad valorem. 
The duty is also 40 per cent. upon silk fringes and 
trimmings. ‘That is not too much, and I trust the 
House will be content to let the duty stand as it 
is, and not lower it. 
The amendment was not agreed to. 


Mr. MORRILL, of Vermont. I move to insert, 
after the word “ sheetings,”’ page 30, linc twenty- 
seven, the words, ‘ made of flax or hemp,” so 
that the clause shall read, “on Russia and other 
shectings made of flax or hemp, brown and white, 
§ per cent, ad valorem.” 

The amendment was agreed to. 


Mr. STEVENS. By unanimous consent I do- 
sire to go back to page 23, and move to amend by 
striking out “ forty,” in line eighty-two, and in- 
sertin “fifty; so as to make the duty on manu- 
factures of India-rubber and silk 50 per cont. ad 
valorem. 

The amendment was agreed to. 


Mr. MALLORY. I move to strike out from 
lines ten and eleven of section eleven, the words 
‘except flax, tow of flax, Russia and Manilla 
hemp, and codilla, or tow of hemp,” which em- 
brace articles to be exempted from the tariff of 
$5 perton. I wish to inquire of the gentleman 
from Vermont, why itis that Russia and Manilla 
hemp and codilla, tow of flax, and tow of hemp 
are exempted from the operation of the duty pro- 
vidod in this portion of the section? J would say 
that it is outof this Russia hemp, as I understand 
it, imported into this country, from which the 
cordage is made which we think ought to be man- 
ufactured entirely from hemp grown in America. 
L hope itis not the object of the gentleman from 
Vermont to except that sort of hemp from the 
operation of the duty which is imposed upon other 
kinds. 

Mr. MORRILL, of Vermont. In response to 
the gentleman from Kentucky, I desire to say that 
in reference to hemp, as in reference to several 
other articles, the duties were raised during the 
last session of Congress. Upon wines, upon su- 
gars, and upon Russie and Manilla hemp, the 
duty was then raised, while it was not raised 
upon other classes of hemp, We thought it jus- 
tice to the hemp interest of Kentucky thatall other 
kinds of hemp which competed with her should 
be raised to a proportionate standard of duty. 

Mr, MALLORY. 1 withdraw my amend- 
ment. 

Mr. LOVEJOY. [ask unanimous consent to 
o back to page 15, and move to amend by strik- 

ing out from lines one hundred and fifteen and 
one hundred and sixteen, the words * Provided, 
That rhubarb imported from beyond the Cape of 
Good Hope shall be subject to pay a duty of 30 
cents per pound;” thereby leaving the duty on all 
rhubarb 50 per cent. 

The amendment was not agreed to. 

Mr. LOVEJOY. I move to amend, by insert- 
ing between lines and ten, page 17, the word “in- 
digo;”? so that it shall be placed in the list of arti- 
clos paying 10 per cent. ad valorem. 

Mr. STEVENS. [object to going back to that 
age. The omission there was entircly designed. 
{was one of those articles which we thought best 

to leave entirely untaxed, 

Mr. MALLORY. Coming back to the section 
under consideration, | move to amend by adding 
at the end of line thirty-five, page 30, this proviso: 
7 Provided, That all hemp, or preparations of hemp, used 
fornaval purposes hy the Government of the United States, 
shali be of American growth. and manufacture. 

Mr. WRIGHT. I desire to ask the gentleman 
a question: I want to ask the gentleman from 
Kentucky if the stock of American hemp runs 


out in hanging these rebels, whether we are to let 
those unhung go scot free? 

Mr. MALLORY. I will say to the gentleman 
from Pennsylvania that we can supply enough to 
hang all the rebels ten times over, and that the 
stock can by no possibility run out. 

Mr. WRIGHT. And all the abolitionists, too? 

Mr. MALLORY. Yes; including all-the abo- 
litionists. 

Į was pleased with the remark of the gentleman 
from Vermont, a few moments ago, and I moved 
this proviso in accordance with the views ex- 
pressed by him. He stated that his object, es- 
pecially during the continuance of this war, was 
to look for supplies for the Army and the Navy, 
and all that is needed by them, to this country 
alone, and not to foreign countries. And I say 
to the gentleman from Vermont that we now pre- 
pare in this country an article of dew-rotted hemp 
which is better for all purposes of cordage than 
any which can be imported, and that we only necd 
some encouragementin the way I propose by that 
proviso to enable us to make a full and ample 
supply for commercial and naval purposes. This 
is a matter of great importance to us at the West. 
You know that by the operation of this tariff bill 
we are oppressed to a great extent. Our interests 
are different from the interests of that section of 
the country from which the gentleman comes. 
We are an agricultural people, and we claim that 
in the preparation of a bill of this sort, wherever 
our interest can be looked to, it should be looked 
to. This isa matter which has engaged the at- 
tention of the country and of Congress for along 
time, and I believe itis a matter which interests 
the manufacturers of New England as much as it 
does the producer of hemp in the western coun- 
try. Both interests will be promoted by the adop- 
tion of the proviso, and I suggest to the gentle- 
man from Vermont, who has in charge this bill, 
that he accept the proviso, and allow us to have 
no difficulty in inserting it. 

Mr. MORRILL, of ‘Vermont. I suppose the 
gentleman from Kentucky has accomplished his 
purpose by moving the amendment to let his con- 
stituents know that he is wide awake to the in- 
terests of Kentucky. 

Mr. MALLORY. The gentleman is very much 
mistaken. 1 want the amendment adopted, and I 
believe it will be adopted. My only surprise is, 
that the gentleman himselfhasnotseen the cogency 
of the reason for it, and given me his influence in 
favor of it. 

Mr. STEVENS. I desire to ask the gentleman 
a question, Does not the gentleman know that 
the Navy Department are of opinion that, in the 
way that American hemp is prepared, there are 
certain things connected with the Navy that Amer- 
ican hemp will not answer for, and that they have 
uniformly used another hemp, prepared and rotted 
in a different way? 

Mr. MALLORY. Tassert that there can be 
prepared from American hemp an article fitted for 
every purpore for which hemp is used in the 
Navy, and as good as any foreign article. 

Mr. STEVENS. The gentleman has not an- 
swered my question, which was, whether the 
Navy Department were not of a different opin- 
ion, and that therefore they have bought foreign 
hemp for certain things? 

Mr. MALLORY. -Oh, yes; and I know the 
Navy Department is generally presided over by 
some gentleman from New England—from that 
region of country where these tariff bills are gen- 
erally prepared with so much care, and we look in 
vain for the action of that Department in our favor, 

Mr. ENGLISH. I simply desire to say that I 
suppose this is a bill for revenue, and not for the 
purpose of rotecting any interest of our country. 

Mr. MALLORY. [understand that protection 
is looked to in this bill. i 

Mr. ENGLISH. If the gentleman’s amend- 
ment is adopted, it will be inconsistent with the 
object of the bill. 

Mr. MALLORY. I know when the subject of 
manufactures of other descriptions comes up, we 
hear the gentleman from Connecticut enlarging 
extensively on the protective character of the bill, 

Mr. ENGLISH. Oh, no. 

Mr. MALLORY. When the subject of the 
manufacture of hemp comes up, he tells us that it 
is a revenue bill. 

Mr. WALL. The gentleman from Kentucky 
tells us that we have now in this country, and 


have had, for all purposes of manufacturing cord- 
age, as good an article of hemp as the Russia 
hemp. I willadmit, for I know the fact, that they 
can raise as good hemp in Kentucky and Missouri 
as grows any where, and they do raise the staple, 
but they destroy the hemp in preparing it after it 
is grown. I speak from experience, and when 
gentlemen talk about the protection of hemp, I say 
they have now abundant protection. Albthis year, 
you could buy what is called rough American 
hempat St. Louis for from $50 to $60 a ton, when 
Russia hemp was bought by the hundred tons in 
New York at $220 and $230 a ton. I know this to 
be the fact. | have beena dealer in hemp for forty 

ears, | bought two or three thousand tons ofhemp 
in St. Louis this winter, or rather my sons bought 
it there, for $60. and $70 a ton, when we were pay- 
ing by the hundred tons $220 a ton for Russia 
hemp. Well, the difference in value is because 
they do not prepare their hemp properly in this 
country. Now, I say that when there is a set of 
peoplein any State who have not the enterprise to 
try to prepare their article in the proper way, when 
there is a difference of more than $120 against the 
foreign article, L do not see how we can help them 
as manufacturers. 

Mr. MALLORY. Inanswer to what has fallen 
from the lips of the gentleman from New York, 
who seems to be a manufacturer of cordage and 
hemp, I will send to the Clerk’s desk, for exhibi- 
tion, a specimen of dew-rotted hemp, and also a 
letter of May 27, addressed to a friend of mine 
by a gentleman in Boston, Massachusetts, upon 
this subject, which I think is a complete answer 
to what the gentleman has said: 

The Clerk read the letter, as follows: 

« With this you have a sample of the best kind of dew- 
rotted American hemp, such as should be used by our 
Navy. Iam surprised that the western members do not 
compel the Government to use it. Tt is much preferred for 
most kinds of cordage, particularly where great strength is 
required. ‘he Secretary of the Navy has a document, 
signed by all the principal rope-makers and riggers, with 
many merchants, recommending its use, I want you to 
iry to interest the members to bring in a bill or resolution, 
framed to compel the Secretary of the Navy to buy Amer- 
ican hemp. Why should we, at this crisis in our country’s 
history, spend money for a foreign inferior article, whena 
better can be found from our own soil? My interest, it may 
be, would lead me to prefer the imported article, but my 
judgment would not. [I bave no hesitation in saying that 
the Government should never purchase another ton of for- . 
eign hemp; but depend on it, the Department will have to 
be instrueted, or it will go on in its usual way. Benton 
brought in a bill or resolution prohibiting the purchase of 
Russian hemp imported. Yam not aware that it has been 
abrogated; but itapplied to water-rotted hemp. Since that 
period dew-rotted hemp has been thoroughly tested, and 


found to be equally as durable, 1 know of guys and rig- 
ging sixteen or twenty years in constant use.” 


Mr. MORRILL, of Vermont. I desire to say 
to the gentleman from Kentucky, that I have no- 
ticed that the great security for protection under 
revenue laws of the Government, is in the men that 
administer the law, rather than in the law itself. 
Now, I believe th. gentleman is a supporter of the 
present Administration, as I am, and Í think he 
should be willing to trust them in relation to this 
matter; Í feel sure they will use Kentucky hemp 
when it will answer the purpose. It is well known 
that the production of hemp in Kentucky and Mis- 
souri has greatly decreased. Certainly in Ken- 
tucky it is no longer a leading crop. 

In relation to putting in a proviso of this sort, 
if the gentleman will offer it to some confiscation 
bill, or in relation to the hanging of rebels, 7 will 
unite with him in endeavoring to have itadopted. 
for if any inferior sortof hemp should be used for 
that purpose, and the rope should break once or 
twice, [ should have no sort of objection. 

Mr. MALLORY. Iwill state, in relation to 
what fell from the gentleman from New York (Mr. 
Watt] a few moments ago, that I was somewhat 
surprised to hear of his purchasing a good article 
of hemp, either in Missouri or Kentucky, for fifty 
dollars a ton. Ihave been somewhat familiar with 
the sale of the article for years past, and I have 
never known any description to sell for that price, 
unless it had been destroyed in the process of rot- 
ting or was tow or refuse hemp. 1 had the letter 
which has been read at the Clerk’s desk read for 
the purpose of showing the gentleman from New 
York that it is becoming the settled conviction of 
gentlemen of experience in the eastern States that 
the dew-rotted hemp prepared in the United States 
can be used for all the cordage required in our 
Navy, and I wish to secure its adoption and use 
for all those purposes. 
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I will say to my friend from Vermont [Mr. Mor- 
RILL] that when we come to the subject that he 
adverted to—the preparation of rope for the hang- 
ing of traitors—I will, at the end of the confisca- 
tion bill, or to any other bill which he may indi- 
cate as being the proper one for the purpose, offer 
a proviso that all the rope used in hanging traitors, 
whether secessionists or abolitionists, shall be 
made of hemp raised and manufactured in Amer- 
ica. 1 will give them the benefit of that proviso. 
If they prefer to be hung by rope made of Amer- 
ican hemp, I am disposed to gratify them in that 
sort of taste. i 

Mr. LOVEJOY. I desire to say, in reply to 
the observation whieh just fell from the gentle- 
man from Kentucky, that there is not an aboli- 
tionist in the country that is a traitor—not one. 

Mr. WALL. The gentleman from Kentucky 
is mistaken in supposing that I said I had bought 
good Kentucky or Missouri hemp for $50 a ton. 
My statement was that I had bought, or that my 
sons had bought, rough hemp to make bale rope 
of, for fifty, sixty, seventy, up to a hundred dollars 
aton. What I meant was, that $80 or $90 a ton 
was a good price for it, and I have bought thou- 


sands of tons. Now, when Russia hemp sells for 


$230 a ton, that is large protection, I will go as 
far as the gentleman from Kentucky in providing 
for the exclusive use of American hemp, and pro- 
tecting every branch of American industry, but 
we cannot get a sufficient supply of the American 
article like the sample which the gentleman has 
exhibited. Thatis an excellentarticle, and would 
be worth $220 a ton. Ithus been dressed by some 
ropemaker who knew how to handle hemp. I 
have dressed American hemp that was not worth 
60 cents a ton, at the time of the war of 1812-14. 
I was but a boy then, but I knew it, 
I agree with the gentleman that the staple is as 
good as any Russia hemp that grows, but they 

o not-they can do it, but they do not prepare 
it—they do not furnish enough of the finer article 
to supply the market. 

Mr. MALLORY. I subscribe, to some ex- 
tent, to the truth of the remarks of the gentleman 
from New York; but J will tell him that the time 
was when Pennsylvania, having the largest sup- 
ply of iron ore that is to be found, perhaps, in the 
world, in the same compass, did not prepare an 
article of iron half as good as that prepared in 
England; but we instituted a system of protection 

. and encouraged them to open their mines and to 
erect furnaces, and they have, under that encour- 
agement, produced an article equal to any pro- 
duced now on the face of the globe. All I ask of 
the gentleman from New York, and of others, is 
that, as they know a staple can be produced by 
our farmers equal to any raised anywhere, they 
will afford us the encouragement I now ask for 
the preparation of this hemp, that we may make 
it equal and superior to any brought from Russia 
orany foreign country. We will then have, in 
all contingencies, under all circumstances, and at 
all times, when war comes, which interrupts our 
intercourse with foreign nations,a material which 
will enable us to supply the wants of our Navy. 
I hope there is not a gentleman on this floor who 
will not join with me in the expression of the 
wish that we may put ourselves in a position in 
which we may, in case of a foreign war, be en- 
tirely independent of foreign nations. 

Mr. STEVENS. Mr. Chairman, while I am 
willing now to vote for protection to hemp, as I 
have done before now, I desire to say that there 
is a very great difference between laying an ad- 
ditional duty on hemp and compelling our Navy 
to use American hemp, whether it be good or bad. 
There is a very great difference between the two 
propositions. Í am willing to assist the gentleman 
from Kentucky in protecting hemp. _ I believe it 
is pretty well protected now. But I rose to ask 
that the committee rise for the purpose of closing 
debate, in order that we may get through this bill 
to-day. 

Mr MALLORY. I desire to remark to the 
gentleman from Pennsylvania that he ought to 
recollect that when we chartered the Pacific Rail- 
road Company, we had not the same regard which 
he scems now to have to the exigencies to which 
he alludes, as we absolutely and peremptorily re- 
quired that company to lay down its rails com- 
posed of American iron, and no other kind. He 
did not then stop to inquire whether a sufficient 
supply could be obtained in America. He took 


for granted it could be, just as I take for granted 
that a sufficient supply of hemp can be obtained. 
He proceeded on that postulate as I wish to pro- 
ceed on this postulatenow. The gentleman from 
Pennsylvania has expressed his readiness to con- 
cur with mein my efforts to get this article of hemp 
protected. Now, without trespassing upon the 
patience of the committee, I simply wish to in- 
quire of the gentleman from Pennsylvania whether 
he will so aid me, as he has indirectly promised 
to do, for I know his influence is powerful on that 
side of the House. 

Mr. LOVEJOY. I rise to a question of order. 
I understand debate is exhausted on this amend- 
ment. 

The CHAIRMAN. Debate is not closed. 

Mr. STEVENS. The gentleman from IHinois 


| has not paid attention to the proceedings. 


Mr. MALLORY. I now ask the gentleman 
from Pennsylvania whether he will aid me in an 
effort to get the duty upon hemp increased in every 
instance where I think it needs that increase to fur- 
nish us with the protection we desire, and which 
I think we ought to have for that article? 

Mr. STEVENS. Ihave always gone with the 
gentleman from Kentucky to protect hemp, an ar- 
ticle which I think ought to be protected. I will 
go with him again in all reasonable efforts to that 
end. In answer to what he said in reference to 
American iron, I desire to say that if anybody 
had doubted that American iron was as good as 
any other for the purpose, I should not have asked 
it to be used. There is some doubt—I cannot al- 
together settle that—in the mind of the Depart- 
ment as to whether American hemp, as now pre- 
pared, is safe to use in our Navy— 

Mr. MALLORY. The gentleman’s doubt was 
as to the quantity, not as to the quality. 

Mr. STEVENS. I think it is the duty of the 
Department to use American hemp, instead of go- 
ing abroad for it, if it can do so properly. I hope 
it will do so. I should vote a censure upon it if 
itdid not. Hemp is an article which ought to be 
protected, and I hope it will be. I now renew my 
motion that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. WASHẸURNE 
having taken the chair as Speaker pro tempore, 
Mr. Dawes reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the special order, being House bill 
No. 531, increasing temporarily the duties on im- 
ports, and for other purposes, and had come to no 
conclusion thereon. 

Mr. STEVENS. I move that when the Com- 
mittee of the Whole on the state of the Union 
shall resume the consideration of the special order, 
all further debate on the bill be closed in five min- 
utes. 

The motion was agreed to. 

Mr. STEVENS. Í move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agrced to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in 
the chair,) and resumed the consideration of the 
special order, being the bill (H. R. No. 531) iv- 
creasing temporarily the duties on imports, and 
for other purposes, on which general debate was 
closed in five minutes. 

Mr. SHELLABARGER. I move to amend 
the amendment of the gentleman from Kentucky 
by adding the following proviso: 

Provided further, The same can be obtained of as good 
quality and at as low a price. 

i think there is much force in the suggestion of 
the gentleman from Kentucky, and that we ought 
to adopt his amendment if it be consistent with the 
exigencies of the public service at this time. Such 
an amendment as I propose to it will obviate all 
the difficulties suggested by the gentleman from 
New York (Mr. Watt] and others, If we can 
obtain the American commodity of equal quality, 
and equally suitable to the service, and atas low 
a price, we certainly ought to give it the prefer- 
ence. 

Mr. MALLORY. If the gentleman from Ohio 
will withdraw that portion of the proviso relating 
to price, I will accept the rest of it. 

r. SHELLABARGER. I prefer my amend- 
ment as I offered it. I think that when the same 
commodity grown at home is offered to the Gov- 


ernment, equally good and atas low a price as 
that produced abroad, the Government should 
always give the preference to the American prod- 
uct. But I am not in favor, particularly at this 
time, of adding anything for the mere purpose of 
protection to the expenditures.of the Government. 

The question was taken on Mr. SHELLABAR- 
GER’s amendment to the amendment, and it was 
agreed to. 

The question recurred on Mr. Mauiory’s 
amendment as amended, and it was agreed to. 

Mr. KELLOGG, of Illinois. I move to amend, 
at line eighteen, page 31, by striking out “ thirty- 
five,” and inserting in lieu thereof‘ forty,” so 
that it will read: 

On China and porcelain ware, plain white, and not dec- 
orated in any manner, and all other earthen, stone, or crock- 
ery ware, white, glazed, edged, printed, dipped, or cream- 
colored, composed of earthy or mineral substances, and not 
otherwise provided for, 40 per cent. ad valorem. 

The duty will then be the same as is provided 
in the preceding lines for decorated ware. 

Mr. MORRILL, of Vermont. I trust that that 
amendment will not be adopted. This is an ar- 
ticle from which we can, of course, receive in- 
creased revenue by increasing the rates of duties. 
Very little of it is produced in this country. We 
have raised the duty on all descriptions 10 per 
cent., whether China or common ware. I trust 
the paragraph will be allowed to remain as it is. 
It makes no distinction between ordinary ware, 
China ware, and common or queensware. 

The amendment was rejected. 

Mr. WALTON. I move to amend by insert- 
ing, between the nineteenth and twentieth lines, 
the following: 

Slates, roofing slates, slate pencils, slate chimney-pieces, 
mantels, slabs for tables, and all otber manufactures of 
slates, 40 per cent. ad valorem, 

Mr. Charman, this amendment proposes to 
raise the duty on these articles from 30 to 40 per 
per cent, The words “ chimney pieces, mantels, 
slabs for tables, and all other manufactures of 
slates,” in this paragraph include descriptions 
which are as much articles of fancy or luxury as 
arc China and porcelain ware, when gilded or dec- 
orated inany manner. I propose to put precisely 
the same tax on these articles as is put on China 
ware of this character. 

Now, Mr. Chairman, in relation to the other 
articles of manufacture which are not articles of 
luxury, it strikes me that any person who would 
go to Wales, to Europe, or any where else than our 
own country, for them—when an abundance can 
be procured from our mountains—will be as likely 
to go there and get them, paying 40 per cent. duty 
as he would with 30 per cent. 

Mr. MORRILL, of Vermont. I desire to call 
my colleague’s attention to the fact that this bill, 
on page 38, raises the duty on all these articles 
5 percent. I, however, have no remark to make 
upon the amendment, I am willing that the House 
should decide it. . 

Mr. WALTON. Ihave already stated that the 
bill raises the duty on these articles to 30 per cent., 
but I think the bill does not go far enough. In 
articles of mere fancy, like these enameled slates, 
I think 40 per cent. 1s not too high. 

Mr. MORRILL, of Vermont. Does the gen- 
tleman include roofing slates? $ 

Mr. WALTON. I do. 

Mr.F. A. CONKLING. I move to strike from 
the amendment of the gentleman from Vermont 
the article of ‘* roofing slate.”’ 

I will only say in support of this amendment 
that I think no one who has listened to the argu- 
ment of the gentleman from Vermont will hesi- 
tate a moment in striking out this article, for by 
no possibility can it come within the range of ar- 
ticles which he describes. 

The committee voted on the amendment to the 
amendment, and there were—ayes 25, noes 40; no 
quorum voting. 

Mr. WALTON, Rather than break up the 
quorum, I will accept the amendment of the gen- 
tleman from New York. 

The amendment, as modified, was then adopted. 

Mr. STEVENS. l move to add at the end of 
the section what should properly have been in- 
serted in another place. Rather than go back, I 
prefer to insert it here. I move to insertit, as fol- 
lows: 

On soaps, fancy, scented, honey, cream, transparent, and 
all descriptions of toilet and shaving soap, 2 cents per pound 
in addition to the present duty. 
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Mr. LOVEJOY. I move to amend the amend- 
ment by inserting after the articles indicated, ‘“ in- 
digo, 10 cenis per pound.” f 

Twill say in support of the amendment that 
this article is grown to some extent in the. west- 
ern States, ahd could be grown much more ex- 
tensively than it now is; and.as we get only 8 cents 
a bushel for corn, and have to pay our taxes In 
gold, worth. 10` per cent. more than the currency 
of the Committee of Ways and Means, L think 
we ought to lave this.protection. 

The question was put on the amendment to the 
amendment, and fourteen voted in the affirmative. 

Mr. LOVEJOY called for tellers. 

Tellers were not ordered. 

The amendment to the amen 
agreed ton | ; f 

Me. KELLOGG, of Ilinois. I move to amend 
the amendment of the gentleman from Pennsyl- 
vania by adding: ‘ Madder, 5 cents per pound. ”? 
I do not know why there should not be a duty 
levied on this article. If this bill ia merely for 
revenue, then certainly the proposition Í have 
submitted should not be objected to. If the object 
of the bill is to afford protection to home industry, 
then my proposition should certainly be adopted, 
because the article of madder is raised to some 
extent in the country, and could be. raised to a 
much larger extent in all the western and middle 
States if this protection is furnished. In view of 
these facts, therefore, I can see no reason why this 
duty should not be imposed. 

The only objection i can imagine it possible to 
raise js that it might, Lo a cert extent, operate 
prejudicially to the interests of the manufacturers 
in the eastern portion of our Confederacy, but | 
take it for granted that those members of the 
House who are somewhat in favor of western in- 
tereats will vote for this amendment. 

Mr. LOVEJOY. Imerely wish to add to what 
I said upon my amendment, that if the duty I pro- 
posed on indigo had been adopted, it would have 
produced revenue to the extent of $250,000. 

Mr. SHEFFIELD. [rise to a question of or- 
der, The gentleman is not discussing the amend- 


ment, 
i TheCHAIRMAN. The questionis upon mad- 
er, 

Mr. LOVEJOY. All have to say is thatthis 
duty of 10 cents a pound upon indigo would pro- 
duce a revenue of $250,000. 

Mr. MALLORY. 
The gentleman is not discussing the question be- 
fore the House. 

Tho CHAIRMAN. 
question of order, 

Mr, LOVEJOY. Well, sir, L have said all I 
intended to, 

Mr. SHBEFIELD, I am surprised at the 
amendment of the gentleman from Illinois. In- 
deed, I can account for it upon no other theory 
than that he has been imposed on by seme madder 
gpeculator, who desires to have the duty imposed 
in order to realize the profit on the stock he has 
on hand, 

Mr. Chairman, I hope this amendment will not 
be adopted, This article is a raw material which 
enters into the manufactures of the country. I 
think it was a mistake in taxing any of the raw 
materials in this bill, and especially such as do 
Not come into competition with the products of 
this country. Iam uot aware that a single pound 
of madder is raised in this country for sale. If 
there is, it is not to any considerable amount, 

Mr. KELLOGG, of Illinois. [ will state to the 
gentleman that madder is grown to a very consid- 
erable extent in this country, though not to the 
extent it might be if the production were prop- 
erly encouraged. 

Mr. SHEFFIELD. Iam notaware that there 
is any madder which enters as an element into the 
manufactures ofthe country which is grown in this 
country. Lam very happy, however, to hear that 
some of the western people are embarking in this 
enterprise. When we have the evidence that they 
have embarked in it to any considerable extent, 
if the gentleman will come here and propose a 
protective duty upon it, ifam here I will sustain 
the proposition. 

But, sir, at this ime, the manufactures of the 
country are heavily taxed, and as any tax upon 


dment was dis- 


The Chair sustains the 


the raw material is just to that extent an a di- | 
tional tax upon the manufacturer, I hope that mad- | 


der, which enters as an element into the manu- 


{ rise to a point of order. | 


facture of calico and other cotton prints, will not 
be taxed so long as it is not raised to any extent 
in this country. I am in favor of protecting 
American industry. Lam in favor of the protect- 
ive feature of this bill. I am in favor of keeping 
up the currency of the country; and Lam in favor 
of the protective feature of the bill, because it 
keeps the gold and silver in the country, and I 
would be in favor of protecting the production of 
madder, if there were any general manifestation 
of disposition to go into its culture; but under 
the existing circumstances, I see no reason why 
the amendment should be adopted. ; 

The amendment to the amendment was disa- 
greed to. a 

Mr. MORRILL, of Vermont. Isuppose it is 
hardly necessary to discuss this measure. 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment? 

Mr. MORRILL, of Vermont. Yes, sir. I move 
to amend the amendment by striking out the last 
word. Now, sir, by the terms of the Clay and 
Calhoun tariff of 1825— 

Mr. LOVEJOY. [call the gentleman to order. 
He is not speaking to his amendment. 

Mr. MORRILL, of Vermont. Iam speaking 
to my amendment, which was to strike out the 


last word of the amendment pending, the effect of 


which would be to spoil it. 

Mr. LOVEJOY. Well, sir, the Chair will de- 
cide that. 

The CHAIRMAN. The Chair overrules the 
iestion of order. 

Mr. MALLORY. I raise the question of order 
that the gentleman must confine himself to the last 
word, which he moves to strike out. 

The CHAIRMAN. The Chair has already 
overruled that question of order. 

Mr. MORRILL, of Vermont. I will only say 
that, by the Clay-Calhoun tariff, dye-stuifs were 
admitted duty free, and it was notuntl the Walker 
tariff of 1846 that any duty was levied upon them. 
A duty was then Jevied of 5 percent. The tariff 
of 1857 reduced the duty, and the tariff of 1861 ad- 
mitted them duty free. The bill which is before 
the House places a duty upon every article that 
is manufactured. When madderis in the extract, 
or when madder is assorted under the name of 
garacine, a duty is levied on it. A duty is also 
proposed on the extract of indigo. I believe this 
Congress has already imposed sufficient burdens 
on the manufacturers, and I do not, for one, pro- 
pose to impose anything more. lnow withdraw 
my amendment. g 

Mr. Srevens’s amendment was agreed to. 

Mr. LOVEJOY. í move to insert, on page 31, 
between lines twenty-one and twenty-two, the 
words, on indigo, 10 per cent. ad valorem.” I 
want to say, if I understood the remarks of the 
gentleman from Vermont, that this bill is con- 
structed on the basis of revenue. 

The CHAIRMAN. The Chair is advised that 
the aniendment moved by the gentleman is the 
same that was voted down by the committec only 
a short while ago, and it is therefore not in order. 

Mr. LOVEJOY. it was offered before as an 
amendment to an amendment. It is now offered 
simply as an amendment. 

The CHAIRMAN. That does not make any 
difference. The amendment is not in order. 

Mr. LOVEJOY. Twill alter the amendment 
so that it willbe in order. I move that the duty 
on indigo shall be 9 per cent. Now, so far as I 
have been able to judge in reference to the princi- 
ples upon which this bill has been constructed, it 
is intended for protection and notforrevenuc. ‘The 
whole arrangement of the bill is in the hands of 
those who arein favor of a protective policy. The 
gentleman from Rhode Island [Mr. Suerrietp] 
says thatif any of these articles could be produced 
in this country to any extent, he would go for pro- 
tecting them, Now, sir, the very plea for a pro- 
tective policy, by imposing heavy duties upon 
foreign Importations, 1s, that manufactures might 
spring up under that protection, which they cer- 
tainly cannot do without it. Let gentlemen apply 
the same reasoning to those agricultural products. 
If you protect them they will spring up and in- 
crease in the land; butif you do not protect them 
they will not spring up. There is no reason why 
$250,000 should not. be raised on this article of 
indigo. 

The amendment was rejected. 

Mr. MORRILL, of Vermont. I move, on page 


qt 


31, lines twenty and twenty-one, to sirike out the 
words, ‘on unwrought clay, kaoline; and faller’s 
earth, $3 per ton; and in lieu thereof to insert, 
“on pipe clay, fire clay, and kaoline, $5 per ton, 
and on fuller’s earth, $3 per ton.” : 

Mr. LOVEJOY. it would be very beneficial 
to the country, I think, if a very heavy tax could 
be imposed upon pipe-laying. {Laughter.] : 

The amendment was agreed to. 

Mr. STRATTON. On page 32, line thirty- 
two, after the word “ glass,” E move to insert the 
words, * not including crown, cylinder, broad, or 
common window glass;’’ so that it will read: 


On fluted, rolled, or rough wate glass, not including 
crown, cylinder, broad, or common window glass, not ex- 
ceeding ten by fifteen inches, 75 cents per one hundred 
square feet; above that, and not exceeding sixteen by twen- 
ty-four inches, 1 cent per square font; above that, and not 
exceeding twenty-four by thirty inches, Lf cent per square 
foot; al! above that, anil not exceeding in weight one pound 
per square foot, 2 cents per square fool? Provided, Thatall 
fluted, rolled, or rough plate glass, weighing over one van- 
dred pounds per onc hundred square feet, shall payan ad- 
ditional duty on the excess atthe same rates herein imposed. 


The amendment was agreed to. 

Mr. WARD. I move, on page 31, line thirteen, 
to strike out “forty,” and in lieu thereof to insert 
“ fifty,” so that it will read: 

On China and porcelain ware, gilded, ornamented, or decs 
orated in any manner, 50 per cent. ad valorem, 

Mr. Chairman, inasmuch as the tendency of this 
vill is more for protection than revenue, and it 
seems to be so understood all over the House, I 
have moved this increase of duty from 40 to 50 per 
cent. on China and porcelain ware. There is an 
effort now being made in this country to manu- 
facture porcelain of the finest quality, and if other 
manufacturing interests are to be protected, I do 
not see why this interest should be excluded. I 
have no doubt that those who indulge in this arti- 
cle of luxury will not object, underall the circum- 
stances, to the imposition of this increased tax. 

Mr. MORRILL, of Vermont. I will say, on 
this subject of crockery, that the committee were 
induced to puta heavy duty on it because we were 
told that there was a very large amount on hand; 
and that it was absolutely necessary that the duty 
should be increased. : 

Mr. DELANO. I move, on page 37, line ninety- 
seven, after these words, “manufactures of cot- 
ton, linen, sill, wool, or worsted, if embroidered 
or tamboured, in the loom or otherwise, by ma- 
chinery or with the needle or other process, not 
otherwise provided for,” to insert these words: 
“silk twist and sewing silk,” so that a duty of 5 
per cent. ad valorem will be imposed upon those 
articles, as well as upon the articles indicated in 
the paragraph referred to. 

Mr. Chairman, if I can get the attention of the 
House, I think the reasonableness of this ‘propo- 
sition will be atonce seen. Under the tariff of 
1861, silk thread and twist were placed on the 
same footing with linen thread, cotton thread, nd 
woolen yarns. They all stand on the footing of 
30 per cent. ad valorem. It must be obvious to 
the Committee of Ways and Means, and to every- 
body else, that much more capital is required to 
engage in the manufacture of silk thread and twist 
than is required to engage in the manufacture of 
any other articles embraced with them in the act 
of 1861. Now, when theinternal revenue bill was 
before us, it was proposed to continue these vari- 
ous articles in the same category, and they were 
accordingly assessed at 3 per cent. ad valorem. 

Ifthere is anything the Committee of Ways and 
Means have endeavored to inculcate in the House, 
it was that where internal tax was imposed to raise 
internal revenue, they would make it up or com 
pensate for it by a corresponding duty on foreign 
importations. They have done it on cvery article 
except silk thread and twist. My constituents are 
deeply interested in the manufacture of silk thread 
and twist. I believe there is only one other con- 
stituency in the United States which is engaged 
in this manufacture and which helps to supply the 
demands of the American market. They have 
gone on for twenty-five years until now, they 
have been able to compete most successfully with 
the foreign manufacturer and ‘importer. They 
have for a few years past produced a better article 
than any which can be imported. They ask to 
be dealt with as other manufacturers have been 
dealt with under this bill. They ask that silk 
thread and twist shall be placed on the list of those 
articles upon which are imposed a duty of five per 
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cent. ad valorem. “They have the right to ask it, 
and as it-isa fair and just proposition, I hope the 
committee will not hesitate a moment in adopt- 
ing it. ; 

Mr. BIDDDE. I presume, Mr. Chairman, that 
even if this bill is to be founded upon protective 
policy, it is not the intention to so arrange the 
duties as to prohibit the importation of articles 
which are not produced in this country. Under 
the tariff of 1857, when a duty of twenty-four per 
cent. was imposed upon silks, it excluded almost 
all of the foreign article from the market. At the 
present time, when the protection amounts to forty 
per cent., it excludes from the-market everything 
except some fine Italfin sewing silks, which I am 


informed are not produced in this country. And, 


to raise the tariff still higher would make it sim- 
ply a tariff for the prohibition of such articles as 
are not produced here at all. For that reason I 
am opposed to the amendment suggested by the 
gentleman. There is no duty whatever upon raw 
silk. I had occasion to call the attention of the 
committee to that matter myself, though it did not 
receive their favorable consideration. Still, raw 
silk remaining entirely free of duty, I should be 
sorry to see an advanced duty pug upon the man- 
ufactured article. 

Mr. MORRILL, of Vermont. I move tu amend 
pe amendment by striking out “ twist.’ [ move 

e amendment merely to give me an opportunity 
to explain and justify the action of the commit- 
tee. I do not desire to interfere with the propo- 


sition of the gentleman, but to leave it to the sense . 


of the committee to decide as they see fit. 

In reference to his statement that the duty on all 
other articles of manufacture has been increased 
by this bill, I will say he is very much mistaken. 
There are some kinds of iron, the duties on which 
have not been increased. The duty on window 
glass, molasses, and sugar, has not been increased. 
The duty on no manufactures of silk have been 
increased; for the reason that, at the last session 
of Congress, we increased the duty on all descrip- 
tions of silk ten per cent. Raw silk is admitted 
free; and if sewing silk and twist are manufac- 
tured here from the raw article, or silk as reeled 
from the cocoon, the manufacturers have a pro- 
tection of 40 per cent. If they manufacture silk 
from singles, tram, thrown, or organzine, the 
manufacturer has a protection of 15 per cent. 

We haveanarticle of silk velvet manufactured in 
this country, a fact of which I was not aware until 
to-day. We also have ribbon manufactures, but 
we do not give even them any higher duty than 
40 per cent. for revenue or protection. 

Mr. TRAIN. I would like to ask the gentle- 
man a question. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. TRAIN. 1 would inquire of the gentleman 
from Vermont whether it has nat been the under- 
standing of the Committee of Ways and Means 
all along that wherever a manufactured article was 
affected by the excise bill, that article should be 
protected by this bill correspondingly ? 

Mr. MORRILL, of Vermont. That has been 
our idea. : 

Mr. TRAIN, If that is so, why should this 
article be omitted ? 

Mr. MORRILL, of Vermont. For the reason 
that the duty now existing is utterly prohibitory, 
and it makes no sort of difference whether you 
make the duty 40 or 50 per cent. The article 
has not been or will not be affected at all. 

Mr. DELANO. I ask the gentleman to give 
way to allow me to read an extract from a letter 
in reference to silk manufacture. 

Mr. MORRILL, of Vermont. I will. 

Mr. DELANO. It is froma letter which was 
laid before the committee when the tax bill was 
under consideration by them. The writer says: 

“ It isa business requiring the movement of very much 
more capital to produce a fair income than almost any other 
of the country, and we think should be favorably consid- 
ered in comparison with the others which produce an equal 
income from one quarter to one balf the amount of business 
and alike proportion of tax. Whatever tax is assessed, also 
lessens our protection from the tariff”? 

Mr. MORRILL, of Vermont, by unanimous 
consent, withdrew his amendment. 

The amendment introduced by Mr. Detano 
was agreed to. 


Mr. SHELLABARGER. I move toamend by 
striking out from line six, scction thirteen, the 
word ‘€ five,” and inserting “ three,” thereby re- 
ducing the duty from 5 to 3 percent. upon all the 


articles enumerated in that section. The amend- 
ment would be a very important one if adopted, 
and I have no expectation, of course, that it will 
be adopted unless it meets the favor of the Com- 
mittee of Ways and Means. I move the amend- 
ment for the pope of obtaining information in 
reference to this duty of 5 per cent. upon this list 
of articles, when the internal revenue bill only im- 
posed a home tax of 3 percent. We have been 
repeatedly informed that this bill was constructed 
for the purpose of compensating our home man- 
ufacturers for the internal tax, and in order that 
they might be put upon a level in competition with 
foreign producers. That is right if our tariff was 
right before we entered into this war. 

Mr. HOOPER. [hope the amendment will not 
be adopted; and I think if the gentleman will look 
atthe matter fora moment, he will see that his 
amendment does not accomplish the purpose he 
has in view. The3 per cent. of the tax bill is pro- 
posed on a home valuation, on the sale of the arti- 
cle in the market here, whereas this 5 per cent. 
upon the imported article is put upon the cost of 
the article abroad. That does not exceed, and in 
many cases it will not equal, 3 per cent. on the 
whole valuation. 

The amendment was not agreed to. 

Mr. KELLOGG, of Illinois. I propose to strike 
out from line twenty-nine, page 34, the word “ leg- 
gins.” I do it out of the great regard Í have for 
my friend from Minnesota, [Mr. Aupricu,] be- 
lieving that his people would bear, by this duty, 
more than their proportion of taxes. [Laughter.] 

Mr. MORRILL, of Vermont. I will state to 
the gentleman that his friend from Minnesota is 
not present to appreciate his kindness. 

The amendment was not agreed to. 

Mr. BAKER. In order to protect the interests 
of the distinguished gentleman who represents the 
settlements of the Red River of the North, I would 
ask the chairman of the Ways and Means if he 
will allow me to insert as an amendment on page 
36, between lines sixty-three and sixty-four, the 
words “furs dressed;’? that would bring them 
within the 5 per cent, schedule, while cut furs pay 
10 per cent. f 

Mr. STEVENS. Itis impossible for me to re- 
sist so polite an appeal as the gentleman makes. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
from lines one hundred and one and one hundred 
and two, page 37, the words ‘‘ manufacturers of 
marble, marble paving tiles, and marble dressed 
or polished,’’? those words having been incorpo- 
rated into another section. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to in- 
sert after line one hundred and eighteen, page 38, 
the words ‘* roofing slates,” and to strike out of 
lines one hundred and twenty-three, one hundred 
and twenty-four, and one hundred and twenty- 
five, the words, ‘slates, roofing slates, slate pen- 
cils, slate chimney pieces, mantels, slabs for tables, 
and all other manufactures of slate.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to in- 
sert after the word “ material,” line one hundred 
and twenty-eight, page 39, the words * not other- 
wise provided for;” so that the clause will read, 
“twines and packthread, of whatever material, 
not otherwise provided for.” 

The amendment was agreed to. 

Mr. WINDOM. For the benefit of the gen- 
tleman from the State of Hlinois, [Mr. KELLOGG, ] 
and his constituents, I move to strike out of line 
forty-five, page 35, the words ‘“‘combs of all 
kinds.” (Laughter.] ` 

The amendment was not agreed to. 

Mr. GOOCH. I move to amend by inserting 
after the word ‘‘watches,’’ in line one hundred 
and thirty-seven, page 39, the words “in addi- 
tion to the duties heretofore imposed by law, a 
duty of ten per cent. ad valorem.” The duty 
apon watches now is fifteen per cent., and the 
additional duty will make it twenty-five per cent., 
which does not seem to me to be too much duty to 
be imposed upon that article. It is true, there are 
not many watch factories inthis country, but there 
are two or three, and they make watches said to 
be as good, if not superior, to any manufactured 
in the world. 

The men who are engaged in the manufacture 


of these watches desire this increase of duty; and ! 


lunderstand the only objection which can be urged 
to it is that a high duty may cause a greater 
amount of watches to be smuggled into the coun- 
try. It seems to me there are no men so well able 
to judge in relation to this matter. as the men who 
are engaged in the business, and are to be affected 
by it. They desire this increase, because they 
feel that, with the arrangements which are now 
made for the detection of smuggling of watches, 
they will be benefited instead of injured by an in- 
crease of duties; and I apprehend that no man will 
say that 25 per cent. is too great an amount of 
duty to collect on watches, provided that it be 
collected. 
‘The amendment was disagreed to. 


Mr. HOOPER. I move to amend the four- 
teenth section by filling the blank in line two with 
the words ‘ 31st day of December, 1862,’’ and by 
striking out the word ‘next,’ in line three, so 
that it will read: 


Sec. 14. And be it further enacted, That upon all ships, 
vessels, or steamers, Which, after. the 31st day of Decem- 
ber, 1862, shall be entered at any custom-house in the Uni- 
ted States from any foreign port or place, or from any port 
or place in the United States, whether ships or vessels of 
the United States, belonging wholly or in part to subjects 
of foreign Powers, there shall be paid a tax or tonnage 
duty of 10 cents per ton of the measurement of said vessel, 
in addition to‘any tonnage duty now imposed by law, &c. 


The amendment was agreed to. 


The Clerk read the sixteenth scction, as fol- 
lows: 

Src. 16. And be it further enacted, That from and after 
the day of ——, no goods, wares, or merchandise sub- 
ject to ad valorem or specific duty, whether betunging to a 
person or persons residing in the United States or otherwise 
or whether acquired by the ordinary process of bargain and 
sale, or otherwise, shall be admitted to entry, unless the 
invoice of such goods, wares, or merchandise be verified 
by the oath of the owner or one of the owners, or of the 
person or one of the persons of whom they were purchased, 
or from whoin they were obtained, certifying that the in- 
voice annexed contains a truc and faithful account, if snb- 
ject to ad valorem duty and obtained by purchase, of the 
actual cost thereof, and of all charges thereon, aud that no 
discounts, bounties, or drawbacks are contained in the said 
invoice butsuch as have actually been allowed on the same; 
and when consigned or obtained in any mauncr other than 
by purchase the actual market value thereof, and if subject 
to specific duty, of the actual quantity thereof; which said 
oath shall be administered by the consul or commercial 
agent of the United States in the district where the goods 
are manutactured, or from which they are sent: Provided, 
That if there be no consul or commercial agent of the Uni- 
ted States in the said district, the verification hereby re- 
quired shall be made by the consul or commercial agent of 
the Unitéd States at the nearest point, or at the port from 
which the goods are shipped, in which case the oath shall 
be administered by some public oflicer, duly authorized to 
administer oaths, and transmitted with a copy of the in- 
voice to the consul or commercial agent for his authenti- 
cation: Provided, further, "That the consul or commercial 
agent, as aforesaid, shall be entitled to receive as fees one 
dollar for each and every invoice verified, as hereinbefore 
mentioned, from the party so submitting the same, and shall 
account forall such fees in such manne is now required 
by law regulating the salaries and fees of consuls and com- 
mercial agents. 

Mr. HOOPER. I move to amend the sixteenth 
section by striking out, in the eighth and ninth 
lines, the words ‘* or of the person or one of the 
persons of whom they were purchased or from 
whom they were obtained,” and inserting in lieu 
thereof ** or, in the absence of the owner, one of 
the parties who was authorized by the owner to 
make the shipment and sign the invoice of the 
same; so that it will read: 


Sec. 16. And he it further enacted, That from and after 
the — day of „no goods, wares, or merchandise subject 
to ad valorem or specific duty, whether belonging to a per- 
son or persons residing in the United States or otherwise, 
or whether acquired by the ordinary process of bargain and 
sale, or otherwise, shall be admitted to entry, unless the 
invoice of sach goods, wares, or merchandise be verified 
by the oath of the owner or one of the owners, or, in the 
absence of the owner, one of the partics who was author- 
ized by the owner to make the shipment and sign the in- 
voice of the same, certifying that the invoice annexed con- 
tains a truc aud faithful account, &c. 


‘The amendment was agreed to. 

Mr. HOOPER. I move to fill the first blank 
in line two with the word “ Ist,’’ and the second 
blank with ‘* November, 1862.” 

The amendment was agreed to. 

Mr. HOOPER. I offer the following proviso, 
to come in at the end of the section: 


Provided, That for all places beyond the Cape of Good 
Iope and Cape Horn, this act shail not take effect until 
April 1, 1863, 

The amendment was agreed to. 

Mr. SHEFFIELD. For the purpose of mak- 
ing a suggestion, I offer the following proviso, to 
come in at the end of the section as amended: 

Provided further, however, That nothing herein contained 
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shall be construed to require any other consular certificate - 


than what is now required by law for goods imported under 
the Canadian reciprocity treaty. : 

The House passed the other day a bill doing 
away with the requirement of a consular certifi- 
cate for goods imported under the Canadian reci- 
procity treaty, and it seems to me that this ex- 
ception: is necessary for the purpose of meeting 
that act. a 

Mr. STEVENS. Has that bill: become a law? 

Mt. SHEFFIELD. Not yet; but it probably 
will before the session closes. 

Mr. HOOPER. Isee no objection to the amend- 
ment. 

The amendment was agreed to. 


Mr. WARD. I move to strike out the entire 
section, as amended. It enacts that certificates 
of the value of all imported merchandise must be 
verified by the oath of the owner, administered 
by the consul or commercial agent of the United 
States, in the district where such merchandise is 
made,or from whence it is sent, or by some public 
officer duly authorized, and transmitted with a 
copy of the invoice to such consul or commercial 
agent, for his authentication, as may be nearest to 
such point or district. 

What is a purchaser and owner who lives in 
New York to do if he buys goods in Paris or Ha- 
vana? According to the section, he must make 
the required oath, apparently in France or Cuba; 
and if no consul or commercial agent resides in 
or near the place where the purchase is made, a 
yet more circuitous course must be taken. 

If this section is to be literally understood and 
carried into effect, no American citizen residing 
in his own country can purchase merchandise 
abroad, and the business must be thrown into the 
hands of foreigners or Americans residing abroad. 

The section is also liable to the objection that it 
requires oaths to be made in countries over which 
we have no jurisdiction, and no means of our own, 
except through the local laws therein prevailing, 
of punishing those who make false oaths. At 
many ports, also, there is no consul or commer- 
cial agent of the United States, By this section 
all our trade with these places in dutiable articles 
would be subject to such restrictions as would in 
many cases seriously injure or annihilate it. 

On other grounds, it seems to me that this sec- 
tion is very objectionable. As I understand it, 
goods arriving in this country are entered-upon the 
oath of the owners, and where they are consigned 
a consular certificate is required. Now, it seems 
to me that this additional provision convoys a sort 
of imputation upon merchants who are importing 
goods into the city of New York, It adds an ad- 
ditional and very unnecessary expense, and E can- 
not see what possible good can result from sucha 
system. We should make this act as little bur- 
densome as possible, and it seems to me that the 
main object of this provision is merely to give to 
some consuls and commercial agents this fee of 
$l. Lam utterly opposed to any further restric- 
tions being imposed upon merchants in the entry 
of goods. ‘There are undoubtedly frauds perpe- 
trated, but I see no reason why merchants of high 
character should be reflected on by the legislation 
of this Congress merely because some frauds are 
committed. I therefore hope the section will be 
stricken out. 

Mr. MORRILL, of Vermont. This section is 
an amendment to the present law, which only re- 
quires an invoice to be certified by a foreign owner 
when the goods are subject to ad valorem duties. 
Since the law in relation to these verifications 
was passed, we have changed the tariff so as to 
provide for specific duties on a great many arti- 
cles. Now, unless we have a provision some- 
what similar to this, goods which are subject to 
specific duties can be imported by a foreign owner 
without this verification. Itis well known also 
that in some districts in foreign countries almost 
all the goods sent hither are made expressly for 
the American market, and are invoiced at the cost 
of the raw materials and labor only—in fact, come 
under fraudulent invoices, or by a systematic eva- 
sion, which furnishes no market value by which 
you can ascertain the true market value of the 
merchandise in the principal ports of the coun- 
try from whence exported upon which the duties 
should be levied. Our own merchants are not 
treated fairly by such a system, The Committee 
of Ways and Means thoughtit was no hardship 
and no imputation upon any class of merchants to 


fied, whether of 


require that every invoice shall-be properly certi- 
a foreigner or of an American. 

In relation to the fees, I desire to say to the gen- 
tleman from New York that most. of our princi- 
pal consuls and commercial agents receive salaries 
fixed by law—fees are accounted for—and where it 
is otherwise, this provision will increase their fees 
only to a small extent, and not beyond what is 
reasonable, perhaps, for the service, and the Gov- 
ernment will receive at least three fourths of all 
the fees that will be collected on these consular 
certificates, as they are required to render an ac- 
count of every dollar. 

Mr. ODELL. I move pro formato strike out the 
last word of the section, for the purpose of asking 
the gentleman from Vermont if I understood him 
to say that the oath required by the present law 
regulating the importation of foreign, goods is 
confined to those paying ad valorem duties ? 

Mr. MORRILL, of Vermont. Isounderstand 
the law so far as foreign shippers are concerned. 

Mr. ODELL. That isa mistake. If I under- 
stand the law correctly, the present law provides 
forall that is provided for in this section. In all 
cases where goods are owned in this country the 
oath may be administered here. The oath of the 
owner is requisite for the entry of the goods; the 
consul has nothing to do with it. Butin all cases 
where the goods are owned abroad, the consular 
certificate is required for which the consul is en- 
titled to a fee of $2. 

Now, Lagree entirely with my colleague that the 
effect of this law will be merely to put fees into the 
pee of these consuls and commercial agents. 

do notsay that that is the intention or object of 
the Committee of Ways and Means, but the effect 
of it will be to add largely to their fees and add 
nothing to the revenue, while it will embarrass 
very much the operations of our merchants in 
purchasing their goods abroad. [hope the whole 
section will be stricken out. 

Mr. MORRILL, of Vermont. [have conferred 
with the largest importing merchantin New York, 
and he thinks it a most excellent provision. 

Mr. ODELL withdrew his amendment to the 
amendment, i 

Mr. Warn’s amendment was rejected. 

Mr. STEVENS. The next section of the bill 
will require some time to read, and there may be 
diversity of opinion about it. It is now near five 
o’clock; and as members have voted to adjourn 
over to-morrow, they must have time enough. I 
move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the special order, be- 
ing House bill No. 531, increasing temporarily the 
duties on imports, and for other purposes, and had 
come to no conclusion thereon. 


REORGANIZATION OF NAVY DEPARTMENT. 


Mr. MOORHEAD, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on Senate bill No. 171, to reorganize the Navy 
Department of the United States, reported that the 
committee had met, and after full and free confer- 
ence had agreed to recommend to their respective 
Houses as follows: 

That the House recede from its third and fourth amend- 
ment tothe bill, and that the Senate recede from its amend- 
ment Lo the fourteenth amendment of the House, and agree 
to the same with the following amendment: Strike out the 
words “ captains on other duty,” and insert in lieu thereof 
the words “ $3,000 per annum ;” and that the House agree 
to the said amendment to the amendment. 

Mr. MOORHEAD demanded the previous 
question on agreeing to the report. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the report was agreed to. | 

Mr. WASHBURNE moved to reconsider the | 
vote by which the report of the committee of con- | 
ference was agreed to; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


TEMPERANCE LECTURER. 
Mr. RICE, of Maine, asked unanimous con- 


sent to offer the following resolution: 


Resolved, That the use of this House be, and hereby is, 
granted to Rev, J. B. Marvin, in which to deliver a lecture | 
upon the subject of temperance, on Sunday next, at four | 
o'clock, p. m. ` 


Mr. JOHNSON objected. 


RECUSANT WITNESS. 


Mr. BINGHAM, by unanimous consent, of- 
fered the following resolution: 

Whereas Michael C. Murphy, of the city of New York, 
was on the 23d instant duly served in person by order of 
this House, and by its Sergeant-at-Arms, with subpena 
to appear and testify before the Judiciary Con:mittee, in 
the matter of inquiry referred to it in reference to Hon. 
BeNSAMIN Woop; and whereas the said Michael C. Mur- 
phy has refused to obey the order of the House in the prem- 
ises, and is in contempt of the House: Therefore, 

Resolved, That the Sergeant-at-Arms be, and he is here- 
by, directed to arrest the said Michael C. Murphy, and bring 
him forthwith before this House, to answer for his contempt 
in the premises, and to subject himself to its order. 

Mr. HOLMAN. I inqgire whether the facts 
recited in the resolution are correctly stated? 

Mr. BINGHAM. The original subpena is here, 
with the return of the Sergeant-at-Arms upon it, 
as stated in the resolution. I may say, in addition, 
that I learrted from the Sergeant-at-Arms that the 
witness told him contemptuously he would notat- 
tend. I move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


REBELLION LOSSES. 


Mr. FENTON. lask the consent of the House 
to make the rebellion losses bill a special order for 
Thursday next. 

Mr. LOVEJOY. 
poned. ton 

The SPEAKER. The gentleman from Iilinois 
is not entitled to the floor. 

Mr. LOVEJOY. Then I object to the bill being 
made a special order. 


FURLOUGHS TO SICK SOLDIERS. 


Mr. BLAKE. Task leave to offer the follow- 
ing resolution: $ 

Resolved, That the Secretary of War be instructed to ín- 
quire into the propriety and expediency of granting fur- 
loughs toall sick and wounded soldiers now in the hospitais 
in and about Washington, who may desire it, and who the 
proper officers of the medical department of the hospitals 
will certify are so disabled from sickness or wounds as to 
be unable to perform military duty for several weeks, but 
who are able to return to their homes without injury to their 
health, and communicate to this House his action therein 
as speedily as possible, 


Mr. MAYNARD objected. 

And then, on motionof Mr. LOVEJOY, (at four 
o'clock and forty-five minutes, p. m.,) the House 
adjourned till Monday next. 


I move that the bill be post- 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War, transmitting, in answer to aresolution of the . 
Senate of the 9th instant, copies of official reports 
from the officers in command relating to the recent 
battles of Pittsburg Landing. 

Mr. WADE. I move that it be referred to the 
Committee on Military Affairs and the Militia, 

The motion was agreed to. 

Mr. POWELL. And printed. 


The PRESIDENT pro tempore. That motion 
has not been made. p 
Mr. POWELL. I make it. 
The motion to print was agreed to. 
PETITIONS. 


Mr. KING. I present a petition from volan- 
teers who have been honorably discharged from 
the service of the United States, setting forth that 
when they enlisted they expected to fulfill their 
duties as soldiers for the full term of their enlist- 
ment, but they have been discharged on account 
of disabilities arising while in actual service from 
sickness, wounds, and other causes incidental to 
the service, and unavoidable; and that they are 
informed the bounty authorized is not allowed 
them, which they expected to receive when they 
enlisted. They ask that the bounty of $100 may 
be extended to them. A very large list of dis- 
charged soldiers sign the petition. I mave that it 
be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. WADE. I have a petition numerously 
signed from citizens of Ohio, setting forth that 
they view with astonishment and feelings of deep 
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humiliation the tender regard shown by the mil- 
itary authorities of the Federal Government for 
the property of notorious traitors in arms against 
the United States, and praying that more energetic 
and stringent measures may be adopted by the 
Government. I move that it be referred to the 
Committee on Military Affairs and the Militia. 

It was so referred. 

Mr. HOWE presented the petition of the Mil- 
waukee and Rock River Land Company, reman- 
strating against the payment to the grate of Wis- 
consin of the five per cent. fund which has ac- 
cumulated on sales of public lands in that State 
beforea final adjustment of the claims of the com- 
pany; which was reférred to the Committce on 
Claims. 


PAPERS WITHDRAWN. 
On motion of Mr. GRIMES, it was 


Ordered, That the petition of John McCutcheon be with- 
drawn from the fites of the Senate, and delivered to Ann 
McCutcheon, his widow. 


NOTICE OF A BILL. 


Mr. POWELL gave notice of his intention to 
ask leave to introducc a bill to punish persons who 
give, or offer to give, members of Congress and 
officers of the Government of the United States 
consideration for procuring contracts, office, or 
place from the Government of the United States. 


REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the resolution to print 
one thousand copies of the act for the collection 
of internal revenue for the use of the Senate, re- 
ported in favor of printing the same; and the re- 
port was agreed to. 

Mr. ANTHONY, from the Committee on Print- 
ing, reported the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That there be printed in addition to the usual 
number, twenty-five thousand copies of the report of the 

Yommissioner of Patents on agriculture, for the year 1861, 
twenty thousand of which for the use of the Senate, and 
five thousand for distribution by the Interior Department. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the memorial of Marshall O. Roberts and others, 
trustees of A. G. Sloo, submitted a report, accom- 
panied by a bill (S. No. 373) for the relief of the 
trustees of A. G. Sloo. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. WRIGHT, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 318) 
for relief in the land claims in California, known 
as claims of Francisco Soberanes to a tract of 
land known as “ Sanjon de Santa Rita,” and of 
Joseph S. Alemany, to the mission ‘San Fran- 
cisco Solano,” reported it with an amendment, 
and submitted a report; which was ordered to be 
printed. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the joint resolution 
(S. No. 84) for the relief of the State of Wisconsin, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. FESSENDEN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
187) to authorize an additional issue of the United 
Staies notes, and for other purposes, reported it 
with amendments. 


PANAMA RAILROAD COMPANY. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the House bill for the relief 
of the president and directors of the Panama Rail- 
road Company, have had the same under consid- 
eration, and instructed me to report it back, with 
the recommendation that it pass, and Iam also 
instructed to ask for its present consideration; 
and if the Senate will give me their ear for a mo- 
ment, I think it will pass without a division. 

There being no objection, the bill (H. R. No. 
428) for the relief the president and directors of 
the Panama Railroad Company, was considered as 
in Committee of the Whole. It provides for the 
payment to the presidentand directors of the Pan- 
ama Railroad Company of $7,475, in full of all 
claims of that company on the United States for 
the transportation of certain persons from Pana- 
ma to New York by agreement with Commodore 
Mervine. 


Mr. HALE. I desire to read, for the satisfac- 


tion of the Senate, the recommendation of the Sec- 
retary of the Navy on this subject, made some 
time ago. Itis very short. Certain persons en- 
gaged with Walker in Nicaragua were captured. 
The Sccretary says: 

“The whole number of men surrendered and carried to 
Panama was about three hundred and sixty-four. Com- 
modore Mervine finding hissquadron suddenly incumbered 
with these men, in the most wretched condition, suffering 
for the want of everything, and endangering the health of 
those under his command, had no mode of relief except by 
turning them adrift, which was impossible, or sending them 
by the railway to Aspinwall. Adopting the latter alterna- 
tive, he was under the necessity of drawing on the Depart- 
ment, in favor of the railway company, for $7,475, being the 
amount which would be due for transporting them across 
the Isthmus at the usual rate ofcharge. This bill has neither 
been paid, accepted, nor protested. The company volun- 
tarily relinquished the personal responsibility of Commo- 
dore Mervine, and put the bill at the disposa! of the Guv- 
ernment. I submit it, with an expression of my conviction 
that Congress should make reasonable provision for it’? 

The bill was reported to the Senate without 
amendment, ordered to a third reading,-read the 
third time, and passed. : 


LAND OFFICE IN NEVADA. 


Mr. HARLAN. I move that the Senate take 
up the bill (H. R. No. 442) to establish a land dis- 
trictin the Territory of Nevada, and for other pur- 
poses. It will take but a moment. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider the 
bill. It enacts that the public lands of the United 
States in the Territory of Nevada shall constitute a 
land district, to be called the district of Nevada, the 
office for which shall be established at such place 
within the district as the President of the United 
States may from time to time direct, and that the 
preémption laws be extended to the Territory. 
The President is authorized to appoint, by and 
with the advice and consent of the Senate, a regis- 
ter and receiver for the district, who will be re- 
quired to reside at the site of the office, and have 
the same powers and perform the same duties as 
are now and may hereafter be prescribed by law 
for other land officers, and whose compensation 
will be the same as allowed to such officers by the 
act approved April 20, 1818, entitled ‘* An act for 
changing the compensation of receivers and regis- 
ters of the land offices.’? When the settlers in any 
township or townships, not mineral or reserved 
by Government, shall desire a survey made of the 
same under the authority of the Surveyor Gen- 
eral of the United States, and shall file an appli- 
cation thereof in writing, and deposit in a proper 
United States depository to the credit of the Uni- 
ted States a sum sufficient to pay for such survey, 
together with all expenses incident thereto, with- 
out cost or claim for indemnity on the United 
States, it will be lawful for the Surveyor General, 
under such instructions as may be given him by 
the Commissioner of the General Land Office, and 
in accordance with existing laws and instructions, 
to survey such township or townships, and make 
return thereof to the general and proper local land 
office, provided that the townships so proposed to 
be surveyed are within the range of the regular 
progress of the public surveys embraced by exist- 
ing standard lines or bases for the township and 
subdivisional surveys. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


NATIONAL ARSENALS. 


Mr. WADE. I move to take up Senate bill 
No. 342. 

The motion was agreed to; and the bill (S. No. 
342) for the establishment of certain national 
arsenals was considered as in Committee of the 
Whole. It proposes to establish a national arsenal 
at Columbus, Ohio; at Indianapolis, Indiana; and 
at Rock Island, Illinois, for the deposit and repair 
of arms and other munitions of war; and for the 
purpose of carrying this act into effect, itappropri- 
ates the sum of $100,000. 

Mr. GRIMES. I move to strike out the word 
“at? before the words ** Rock Island,” and insert 
‘© on;” so as to read, “ on Rock Island, in the State 
of Hlinois.”? i 

Mr. WADE. Iconsent to that. 

The amendment was agreed to. 

Mr. BROWNING. I move to amend the sec- 
ond section of the bill by striking out the words 
“on Rock Island,” and inserting “ at Quincy.” 
Ifan arsenal is to be established in Ilinois or upon 


the Mississippi river, I think Rock Island would 
be very far from being the most appropriate place 
at which to locate it. If it should ever become a 
point of attack, so thatit would become necessary 
to defend the place, I know of no place that would 
be less defensible than Rock Island, situated in 
the river, with bluffs on each side from which it 
mightbe very readily assailed—points from which 
itcouldecasily be commanded by batteries or troops 
that might approach the river. But the principal 
objection to itis its inaccessibility by the river. If 
we need an arsenal on the Mississippi river, we 
need it much further south than Rock Island. 
Rock Island is, perhaps, some onc hundred and 
fifty miles above the Des Moines rapids of the 
Mississippi river. 

Mr GRIMES. About onehundred and twenty 
miles. 

Mr, BROWNING. I was thinking that it was 
about two hundred miles from Quincy. It is one 
hundred and twenty miles from the upper end of 
the rapids, I presume the Senator means. I sup- 
pose it is nearly one hundred and fifty; it is one 
hundred and thirty or one hundred and forty at 
any rate, from the foot of@he Des Moines rapids; 
and one hundred and twenty, probably, from the 
head of the Des Moines rapids. Those rapids can- 
not be'passed by steamboats; boats cannot ascend 
them without being lightered over them on an av- 
erage of three months in the year, on account of 
the stage of the water. There is a portage of twelve 
or fifteen miles from Keokuk to Montrose, on the 
west side of the river. ‘That portage has always 
to be made» The boats that pass the river, except 
when the water isin very high stages, have to 
lighter over and transport their freight in lighters; 
and very frequently, for months and months to- 
gether, they cannot pass the rapids at all, even at 
that cost of time and labor. In the winter season 
it is completely shut out; and the winter season 
there embraces, I suppose, on an average, from 
the lst of November until near the Ist of May— 
certainly until some time in April. During that 
period navigation is totally obstracted on that part 
of the river by ice, so that there are not more than 
three months in the year, and perhaps not three 
months in the year, on an average, when it is 
easily accessible by the river. 

If it were, however, easily accessible, you 
would still have to transport your arms a great 
distance. Where you want arms now, and al- 
ways will want them, probably, if you need them 
at ail, will be very much south of Rock Island 
on the river, and you will have to transport them 
hundreds of miles from the place where they are 
needed for use, to Rock Island for repair, and 
transport them back again when you want them 
for use. Quincy is situated forty miles below the 
foot of the Des Moines rapids, where there is an 
uninterrupted navigation all the year by the river, 
as good navigation as there is in the valley of the 
Mississippi river, with the exception of a very 
short period in winter when the navigation is 
sometimes interrupted by ice; but there is rarely 
a month in the year, even in the winter months, 
when navigation is not open as far up as Quincy. 
If any one will take a map and put his finger 
upon Quincy, or put one foot of the compass 
there and sweep around, it will be found to be as 
nearly central of the three States of Jowa, Hli- 
nois, and Missouri as you can possibly select a 
place. It includes the major part of all these three 
States as a central point around which they col- 
lect and lie. It is directly on the only railroad 
route of communication that now exists between 
the Atlantic coast and the Missouri river, and 
precisely in the line of the great Pacific railroad, 
or one branch of it, for which we passed a bill in 
this body a few days ago. Itison the same parallel 
of latitude, as Thad occasion once before to men- 
tion, beginning east with the cities of Philadel- 
phia, Pittsburg, Columbus, Indianapolis, Spring- 
field, then Quincy, St. Joseph, and Denver City. 
They areallon the same parallel of latitude; afew 
miles north and south will cover and include the 
whole of them. It is situated in the heart of what 
it is perhaps not extravagant or unreasonable to 
say is the richest portion of the valley of the Mis- 
sissippi, in every direction from it to almost an un- 
limited extent. It is separated by the river only 
from the richest portion of Missouri. Itis within 
forty miles of the southern boundary of Jowa,and 
as directly central in the State of Illinois upon its 
western border as you can get a place. It is pre- 
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cisely central on the western border of the State 
of Hlinois, and lying in the tier with Ohio and 
Indiana, right in the same range. It has around 
it every possible facility and convenience for such 
an mateblishthent as this, if it becomes necessary 
to manufacture arms. I believe there is a good 
deal of walnut timber used in the manufacture of 
arms for stocks of guns, &c., and there are ex- 
haustless quantities of the very best quality around 
Quincy. here is no finer coal in all the valley 
of the Mississippi than there is around it in ex- 
haustless quantities. Material of every descrip- 
tion for building of every kind that can be used 
is as cheap and as easily procured there as at any 
other place that can be named in the entire re- 
gions of the West. — f T R 

Taking all these things into consideration, it is 
unquestionably in my judgment an immensely 
preferable position for the location of such an in- 
stitution as this, if it is deemed necessary to es- 
tablish one, to Rock Island. Rock Island is away 
toward the northern part of the State, upon the 
extreme northwestern border of the State, and is, 
as I have already remarked, cut off from com- 
munication by river fot more than three quarters 
of the year, and such an establishment could not 
be erected there, and could not be maintained af- 
ter it was erected, without incurring a great deal 
more expenditure than would be necessary at the 
place 1 have indicated, and without being sub- 
jected to a great many more inconveniences In 
every way iu the distribution of arms when they 
were necded and when they had them, than would 
be encountered at the other point, aad if this is 
to be done at all, {trust the amendment I have 
suggested will prevail, 

The PRESIDENT pro lempore. 
ig on the amendment proposed by the Senator 
from Hlinois, which is to strike out ‘on Rock 
Island,” and insert “at Quincy.” 

Mr. GRIMES. Itis the most natural thing in 
the world that the Senator from Illinois should be 
partial to the point that he has indicated. I pre- 
sume that I could make remarks in behalf of the 
town in which I live that would be at least as sat- 
isfactory to myself, to convince the Senate and 
the country thut that is exactly the point for this 
arsenal, and that a line running through that 
point will strike the most important cities in the 
country; bat I think [can convince the Senator 
himself, at any rate all those who are not in- 
fluenced by any local considerations, that Rock 
Island ia of all other points the very point where 
this arsenal should be located. 

In the first place, Mr. President, in the carly 
days of this Government the principle was set- 
tlod that arsenals should be established in the 
centers of population—that is, that there should 
be arsenals dotted over the surface of the country 
go thatthe people could be armed in an emergency 
without incurring too great an expense in sup- 
plying them with arms. Hence it was that they 
established one called the Kennebee arsenal, at 
Augusta, in Maine; another in Watertown, in the 
State of Massachusetts; another at Watervliet, in 
the:State of New Yorks; another at Frankford, in 
the. State of Pennsylvania; another, one of small 
dimensions, somewhere 1 believe in the State of 
New Jersey ;another one at Pittsburg, in the State 
of Pennsylvania. Wrest of that, and after a long 
time of peace, and the West was developed, they 
did not pursue that policy, and did not continue it 
exceptat certain points. ‘They established a small 
one at Dearborn, in the State of Michigan. 

Mr. HOWARD. A mighty small one. 

Mr. GRIMES. I kuowit was small, but they 
had ove there, and it was considered of some im- 

portance when Michigan was a frontier State. 
[hen they established one at Leavenworth, in 
Kansas, and another at Jefferson City. Those 
were established when they were frontier States. 
The occurrences of the last year have demon- 
strated that the policy of the founders of the Gov- 
ernment was right; that these arsenals ought to be 
established at certain points in every State. 

Mr. TEN EYCK. Will the Senator be kind 
enough to inform me where there is an arsenal in 
New Jersey? 

Mr. GRIMES. [think there was one at Tren- 
ton. {ani not certain about it; but I think there 
was one established there, 

Mr. TEN EYCK. You would haveto go with 
aiscareh warrant to find it. 


Mr. GRIMES. There was one there. Per- 
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haps, because‘of its proximity to the arsenal at 
Frankford, near Philadelphia,and the Watervliet 
and Springfield arsenals, it may have been abol- 
ished. There used to be one there; I know. 

I say, the occurrences of the last year have 
demonstrated that it is essential these armories 
should be in the centers of large States or in prox- 
imity to densely populated States, inorder to arm 
the citizens of those States when they are called 
into service.. Now, look at Rock Island as com- 

ared with these other places. The Senator says 
itis above the Rock river rapids in the Missis- 
sippiriver. Thatistrue, and thatis the very reason 
why it ought to be established at Rock Island. 
The people of that portion of Hlinois in which the 
Senator resides have uninterrupted water commu- 
nication, as he has already told you, with the ar- 
senal at St. Louis. The people of Ilinois north 
of the rapids of Rock river have not that commu- 
nication. There is an extent of country north of 
those rapids, from Keokuk up to the north line of 
his State, of two hundred and fifty miles, I think; 
and yet, according to the Senator’s own argu- 
ment, they are cut off from the ability to supply 
themselves with arms by the inaccessibility of the 
arsenal at St. Louis in consequence of these very 
rapids to which he has referred us. 

Then again, sir, that part of Missouri that lies 
on the Hannibal and St. Joseph road can be sup- 
plied from the arsenal at Leavenworth. There is 
another arsenal at Liberty, Missouri, I think. I 
do not know whether that is used or not. They 
used to have one at Liberty, Missouri. 

Mr. WILSON, of Missouri. It is not used 
now for that purpose. 

Mr. GRIMES. It may not be used, but there 
ig one there. That portion of the country may 
be supplied from the arsenal at Liberty or Leay- 
enworth; and hence the whole argument of the 
Senator from Ilinois, so far as position, is con- 
cerned, falls to the ground. 

This arsenal at Rock Island is designed not for 

the accommodation of Illinois alone. Flere is an 
island embracing some five hundred acres of land. 
It belongs to the Government of the United States, 
It has been reserved for this specific purpose. The 
Government has refused to part with its title with 
a view of using it for this specific purpose and for 
no other. [f you locate the arsenal at any other 
place, the Government will be compelled to pur- 
chase the land, which will cost as much as the ap- 
propriation that is asked for in this bill to erect an 
arsenal, Then, again, itis on an island in the Mis- 
sissippi river, and will be more accessible to the 
people of the western half of Wisconsin, and to 
the people of Minnesota, than it would be at 
Quincy, or at any other point below, and more 
accessible to the people of Iowa and two thirds or 
one half of the people of Ilinois, than at any other 
Dont, 
i There are other great advantages in this place. 
There is a water power there unequaled by any 
on this continent, unless it be that of Niagara Falls. 
The whole volume of the current of the Missis- 
sippi river can be used for mechanical purposes if 
the Government sees fit to use it for those pur- 
poses; and that was one of the reasons why it was 
originally reserved by the Government for these 
specific purposes of an arsenal and armory. 

Mr. DAVIS. I move to amend the amend- 
ment of the Senator from Ilinois by striking out 
* Quincy,” and inserting “ Keokuk.” T think 
Keokuk one of the most eligible positions in the 
whole Northwest. I think naturally it is the finest 
position upon the upper Mississippi, between the 
mouth of the Ohio and the sources of the Missis- 
sippi. J think it is the finest position upon that 
stream. It is at the mouth of the Des Moines. 
‘The valley of the Des Moines is the best and 
largest section of agricultural land in the United 
States. It would average a width of sixty or 
seventy miles. 

Mr. GRIMES. Is this motion in order? 

The PRESIDENT pro tempore. Itis in order. 
The proposition of the Senator from Hlinois is to 
amend the bill by striking out the words ‘on 
Rock Island,” and inserting ‘at Quincy.” Itis 
a proposition to strike outand insert. Either the 
matter proposed to be stricken out, or the matter 
proposed to be inserted, may be modified before 
the question of striking out and inserting shall be 
taken. The Senator from Kentucky moves to 
amend the matter proposed to be inserted, by 
striking out the word “ Quincy,” and inserting 


« Keokuk.” If that is adopted, the question will 
recur on striking out the words ‘‘on Rock Island,” 
and inserting ‘*at Keokuk.” 

Mr. DAVIS. I had hoped this motion would 
meet not only the acquiescence but the cordial sup- 
port of the honorable Senator from Iowa. litis 
a motion made in favor of his State, and itis a, 
motion made in favor of the best position upon the 
upper Mississippi. Ido not hesitate to say that 
in my judgment, asa natural position for a city 
and for an institution of this kind, Keokuk isa 
superior position to St. Louis. Weare informed 
that there ig a railroad now under construction 
from Keokuk up the Des Moines to Des Moines 
city, and on to the northwest until it reaches the 
extreme northwestern border of Iowa, and it is 
designed to go further west and penetrate that in- 
definite northwestern region so far as it may be 
eligible to carry such a work. Keokuk is at the 
foot of the lower principal rapids in the Missis- 
sippi river. There are two great rapids in the 
Mississippi river. The one is the Rock river rap- 
ids, and the other isthe Des Moines rapids. They 
are both rapids in the Mississippi river; and each 
takes its name from the contiguity of tributary 
streams, one called the Rock river and the other 
the Des Moines river. 

The very foreible objection urged by the Sena- 
tor from Illinois to the extreme northwestern po- 
sition of Rock {sland as the situation for this ar- 
senal docs not apply of course to Keokuk as a 
position for the same institution, because that is 
in the extreme southeastern corner of the State of 
Iowa. It is therefore more central in its position. 
It would be more contiguous, and more tribu- 
tary as a matter of convenience in the supply for 
all that great region of country, both west and east 
of the Mississippi river. His other formidable 
objection, that before you can reach Rock Island 
you have to pass the falls of the Des Moines 
river, would be obviated by making Keokuk the 
location. As the honorable Senator says, there is 
a fall there of about fourteen feet in some twelve 
miles in the Mississippi river. This fall consti- 
tutes a very great and available water power; and 
by proper appliances in the way of blasting, &e., 
a water power might be obtained at that point suf- 
ficient to drive all the mashinery that would be 
necessary in connection with such an institution, 

As | before stated, it is in the very center of 
the finest agricultural region, I suppose, upon the 
face of the earth. Here is the State of lowa. 
Will the honorable Senator be kind enough to in- 
form me of the number of square miles in the State 
of lowa? I have forgotten. 

Mr. GRIMES. About fifty-six thousand. 

Mr. DAVIS. I venture to affirm that there is 
innocommunity on thiscontinentan equal amount 
ofas fertile land as there is contained in the bound- 
aries of the State of lowa. There is no State in the 
Union, according to my information and research- 
es, that has a less quantity or so small a quantity 
of refuse land. In point of salubrity of climate, 
fertility of soil, and rolling face of country that 
drains well, and a supply of springsůnd fountains 
for the use of man, of the most salubrious water, 
there is no State in the Northwest or anywhere in 
the United States that can compete with lowa. If 

ou take the country in the angle between the Des 

oines river and the northern Missouri line and 
the upper tier of counties in Missouri bordering 
upon her line, they constitute a very magnificent 
and most expansive region of the nest agricul- 
tural country upon the continent. The water 
communication that exists to that point, and the 
railroad communications that have already been 
constructed and are in operation, and others that 
are designed and are in the course of construc- 
tion, will give it facilities of access that will not be 
surpassed by any point upon the continent; and 
every material necessary for such manufactures 
as would be entered upon at a United States arse- 
nal, andevery facility forthose manufactures could 
be. obtained ‘there with as much facility and as 
much cheapness, and inas high a degree of excel- 
lence there as they could be obtained anywhere. I 
am no machinist, and I know very litle of ma- 
chinery or of the power necessary for driving 
machinery; but I presume that where water power 
can be obtained, it is the best, it is the cheapest, 
and it ig the most-uniform in its action. . All the 
water power that is necessary for any purposes 
of machinery connected with an arsenal, can be 
obtained there ata very moderate expense. 
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It seems to me that that position is eminently 
the one which invites the location of an arsenal, 
and I still hope that the Senator from Iowa will 
withdraw his support and advocacy from Rock 
Island, and that he will unite with me and give his 
effective and almost controlling assistance in this 
body in favor of Keokuk as the site for this ar- 
senal. 

Mr. GRIMES. I have only one word to say. 
I appreciate the sentiment by which the Senator 
wasactuated when he offered this amendment, and 
I know it will be gratifying to him for me to tell 
him that the people of my State have settled this 
question for themselves, and have instructed their 
members in this body to go for Rock Island. They 
have decided it upon national principles, and we 
have been twice instructed to vote for Rock Island 
in preference to any other point. I have no doubt 
that will be exceedingly gratifying to the Senator 
from Kentucky. ` 


Mr. DAVIS. Itis not very gratifying; but it 
is satisfying. 
Mr. WADE. Ido not wish to speak on this 


subject. This bill has received the approbation of 
the Military Committee after mature deliberation. 
I believe every member of the committee has as- 
sented to it. They have deliberated upon the lo- 
cation. Now,much might be said upon all these 
localities; and every gentleman that is pleasantly 
and agreeably situated in a State may, if he will, 
find very good reasons why an arsenal should be 
established there. Much has been said about the 
soil and climate, its fertility, and allthat. That 
is a characteristic of the whole West; at all events 
it will be difficult to find a place there where the 
soil would not be sufficiently good to establish an 
arsenal, I presume. Indeed we have made very 
good guns at Harper’s Ferry, where you cannot 
raise potatoes, [Laughter.] Ido not think all 
these considerations have much to do with it. I 
am anxious that the bill should pass. łam per- 
fectly aware, as were the committec, that the Gov- 
ernment, now having so many soldiers in the field, 
has to transport arms to Springfield, or some dis- 
tant point, -to have them repaired, and has to 
return them; and this is really costing the Gov- 
ernment more than it would cost toestablish those 
arsenals nearer home. As the committee have de- 
liberated on all these places and fixed the loca- 
tions, I hope the Senate will stand by what they 
have done, and give us the bill. 

Mr. HARLAN. [hope that my colleagué, and 
I know he will, in fact, vote for Keokuk; that is, 
for the amendment to the amendment suggested 
by the Senator from Kentucky. Although we are 
instructed to vote for Rock Island on the final vote, 
we are not instructed to vote for Quincy in oppo- 
sition, to Keokuk; and while Iam upI will indorse 
every word the Senator from Kentucky has said 
in relation to the eligibility of Keokuk. There is 
a water power there that isalmost absolutely with- 
out limit. The entire bed of the Mississippi may 
be brought to bear on machinery at that point, as 
well as at Rock Island. The bed of the river is 
rocky, and the banks are rocks on both sides, and 
there is a fall to the extent stated by the Senator 
from Kentucky; and if Rock Island shall not be 
settled on as the point, I know of no other better 
point than Keokuk. 

The PRESIDENT pro tempore. The question 
is between Keokuk and Quincy, on the amend- 
ment to theamendment moved by the Senator from 
Kentucky. 

Mr. BROWNING. With all deference to the 
opinion of the Senator from Ohio, [think thatsome 
of the considerations suggested are pertinent to 
the question under consideration. They were nat 
suggested by him, it is true; but still I think they 
have some relation to the question, and some per- 
tinence to it. 
is a question very well worthy of being consid- 
ered in connection with the location of an arsenal. 
It is anargament which he himself urged in favor 
of the establishment of arsenals as proposed by 
him, because he said Springfield was so inaccessi- 
ble from the seats of war, and the places where 
arms are being used. Sir, Springfield to-day is 
more accessible than Rock Island to all the seats 
of war, and it will cost less to transport arms from 
any of the seats of war to Springfield than to Rock 
Island. 

Mr. WADE. I mean Springfield, Massachu- 
setts, 


Mr. BROWNING. I know you do. 


Tt appears to. me that accessibility | 


Mr. GRIMES. Does the Senator think it is the 
policy of the Government to send its troops to the 
seats of war before arming them? 

Mr. BROWNING. No, sir. 

Mr. GRIMES. Should they not be armed 
where they are raised ? 

Mr. BROWNING. I was appropriately, I 
think, replying to the suggestion of the Senator 
from Ohio, that a reason for establishing these 
arsenals, and the force of which I fully appreci- 
ate, was, that the present arsenals were so inacces- 
sible to the seats of war where we were using arms, 
and from which they had to be sent to the arse- 
nals for repair. Rock Island to-day would be less 
aecessible, I believe, even to the army of the Mis- 
sissippi, than Springfield, Massachusetts would ; 
itis not quite so far off, but there are not such 
facilities for reaching it. 

The Senator from Kentucky is, perhaps, not as 
familiar with either the geography or the topog- 
raphy of the States and places indicated as some 
of the rest of us are. I know some of his imme- 
diate constituents have large interests at Keokuk, 
and would be glad to have anything located there 
that would tend to advance the prosperity of that 
place. T have nothing to say in depreciation of 
either Keokuk or the State of Iowa, and E enter 
into no comparisons of wealth, of fertility, of re- 
sources, or anything of the sort, between Lilinois 
and any other State. Illinois needs no eulogy from 
me, or anybody else. As far as all these things 
are concerned, she can proudly stand in competi- 
tion with any other country on earth. It does not 
require elaborate eulogies to enforce her claims in 
all the particulars to which the Senator from Ken- 
tucky refers as enhancing the claims of Keokuk 
for the location of this arsenal. 

The Senator from Lowa insists upon Rock Isl- 
and as a center of population. It is hard to put 
your finger down upon any point of this continent 
that is net a center of some population, 

Mr. GRIMES. The Senator misapprehends 
me. I said it wasthe policy of the original found- 
ers of the Government, those who first com- 
menced to administer it, to establish arsenals at 
the centers of given areas of population; and hence 
it was upon that principle that they established 
all the arsenals in the eastern and in the southern 
States, but that for the last thirty years this rule 
had been departed from. F said that Quincy ap- 
propriately came within the area of the arsenal at 
St. Louis, with which it had uninterrupted com- 
munication. 

Mr. BROWNING. But it does not 

The PRESIDENT pro tempore. The morning 
hour having expired the consideration of the bill 
now before the Senate gives way to the special 
order of the day. : 

Mr. WADE. I hope we shall pass over the 
special order, by common consent, and take a vote 
on this bill. I am anxious that it should pass. | 
do not know how near the end of the session we 
are; but this is an important measure, and I wish 
to have it disposed of. 

Mr. BROWNING. I want tosay something 
before the vote is taken; not much. 

Mr. WADE. Does the Senator propose to 
occupy any considerable time? 

Mr. BROWNING. No, sir. 

The PRESIDENT pro tempore. It is moved to 
postpone the special order and continue the con- 
sideration of the bill relating to the location of cer- 
tain national arsenals. 

Mr. CLARK. Lhope the special order will not 
be postponed; bat ifanything is to be done, it may 
give way by unanimous consent, if this bill will 
not take time. 

The PRESIDENT pro tempore. If there be no 
objection it will be passed over for the time being 
informally, subject to be called up by any mem- 
ber of the body. 

Mr. LANE, of Kansas. I object. 
proceed with the confiscation bill. 


PUBLICATION OF CONTRACTS. 

The PRESIDENT pro tempore. The special 
order of the day is before the Senate, and it can be 
postponed only by a vote of the Senate. 

Mr. HALE. ‘There was a resolution intro- 
duced thé other day by the chairman of the Com- 
mittee on Finance relating to contracts. It was 
of some importance, and on my motion it was 
postponed for the purpose of inquiring whether it 
would not impede the action of the Departments, 


I want to 


and. I addressed a line to the War Department and 
Navy Department. Ihave got an answer from 
the Secretary of War, who says it will not only 
not impede but will be beneficial to have it passed, 
and he wants it-passed, and I hope by unanimous 
consent that it will be taken up and passed. 

Mr. CLARK. I hardly think we had better 
take up any other matter when we cannot go along 
with this, unless it is a matter of very great im- 
portance. 


CONFISCATION OF REBEL‘PROPERTY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
471) to confiscate the property of rebels for the 
payment of the expenses of the pregent rebellion, 
and for other purposes, the pending question be- 
ing on the motion of Mr. Crank to amend the bill 
by striking out all after the enacting clause, and 
inserting as a substitute: 


That every person who shall hereafter commit the crime 
of treason against the United States, and shati be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free ; or, at the discretion of the 
eourt, he shall be imprisoned for not tess than five years, 
and fined not less than $10,000, and all his slaves, if any, 
shall be declared and made free; said fine sha!l be levied 
and collected on any or all of the property, real and per- 
sonal, excluding slaves, of which the said person so con- 
victed was the owner at the time of committing tbe said 
crime, any sale or conveyance to the contrary notwith- 
standing. 

Sec.2. And beit further enacted, That ifany person shall 
hereafter incite, set on foot, assist, or engage in any rebel- 
tion or insbrrection against the authority of the United 
States, or the laws thereof, or shall give aid or comfort there- 
to, or shall engage in, or give aid and comfort to, any such 
existing rebellion orinsurrection, and be convicted thereof, 
such person shall be punished by imprisonment for a period 
not exceeding ten years, or by the lorfeiture of all his per- 
sonal property of every kind whatsoever, including choses 
in action, and by the forfeiture of his life estate in any real 
property of which he may be the owner, wherever situated 
within the United States, and by the liberation of all his 
slaves, if any he have; and all such property, excluding 
slaves, shall be forfeited to the United States, or by both of 
said punishments, at the discretion of the court. 

Sec. 3. Ani be it further enacted, That every person guilty 
of either of the offenses described in this act shall be for- 
ever incapable and disqualified to hold any office under the 
United States. 

Sec. 4. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec.5. And be it farther enacted, That to insure the more 

speedy termination of the present rebellion, and the appre- 
hension, conviction, and punishment of the persons en- 
gaged therein, the President is hereby authorized, and it 
shall be his duty, by the marshals of the respective districts, 
or such commissioners or other officers as he may appoint 
for that purpose, to seize and sequester the property, real 
and personal, of every kind, including choses in action, of 
such persons as shall have been actively and notoriously 
engaged in said rebellion, aud especially of persons hereafter 
acting as officers of the army or navy of the rebels, now or 
hereafter in arms against the United States 5 persons here- 
after acting as president or vice president, member of con~ 
gress, head of department, civil officer, judge, foreign min- 
ister, or commissioner of the so-called contederate States ; 
persons hereafter acting as an officer, whether civil, mil- 
itary, or naval, of any State or Territory, who, by the con- 
stitulion of the so-called confederate States is required to 
take an oath to support said constitution; persons who, 
having beld an office of honor, trust, or profit under the 
United States, shall hereafter take up arms against tie Uni- 
ted States; persons who, owning properly in the loyal States 
or Territories, or the Joyal portions of the disloyal States,, 
shall hereafter assist or give aid and comiort to the present 
rebellion; and to hold and poss such property for the 
United States, to secure the appearance of the offender to 
take his trial and abide such punishment as shall be ad- 
judged against him. No slave shall be seized under this 
act; but the United States shall have a lien on all the slaves 
of the persons herein described, to answer such order as 
may be made in regard to them for their liberation; and no 
sale thereot shall be of any force or effect after the com- 
mission of said offense. 
c. 6. And be it further enacted, That the property so 
seized and sequestered shati be held, possessed, occupied, 
or rented by the officers aforcsaid, until the owners thereof 
can be proceeded against by legal prosecution; and if con- 
victed, until the property can be levied upon, or be de- 
clared forfeited to the United States as herein provided. 
And all such personal property as shall be so taken, whieh 
is perishable, or expensive in keeping, may be sold by said 
oficers in the same way and manner that goods and chat- 
tels taken in execution can be sold in the same State; and 
said officers shall keep and render full accounts of all the 
receipts and avails of said property so sold, let, or occupied, 
and pay over the saine, deducting the necessary expenses, 
to the Treasury of the United States. And if the owner 
of said property shali be discharged on trial, or sooner, by 
order of the court, said property, or the proceeds thereof, 
if the same shall have beeu sold, shall be returned to said 
owner. ` 

Sec. 7. And be it further enacted, That if the owner of 
any property which may be seized as aforesaid, shall flee 
from justice so that he cannot be brought to trial upon in- 
dictment found, and areturn upon the process for his arrest 
that he cannot be found, an order shail be made by the 
court where said indictment is pending requiring euch per- 
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son to appear before said court at such time as may be fixed 
therein, and take his trial upon pain of forfeiture of all his 
property, aud the liberation of all his slaves if he shall fail 
to do so} which said order shal} be published in such man- 
ner and forsuch time as the court may determine; and if 
such person shall not appearand take his trial as required, 
such person shall be taken and deemed to have renounced 
all claim to any property which may have been seized as 
aforesaid, or of which he shali be the owner, and he and 
Bis heirs shall be forever barred from making any claim or 
maintaining any action for the recovery thereof, but the 
same shal? be forfeited and become the property of the Uni- 
ted States, and his slaves, ifany, shall be free. 

Sec. & And be it further enacted, ‘That the President of 
the United States, whenever be shall deem it necessary and 
proper for aspeedy and successful termination of the pres- 
ent rebellion, that any personal property, seized by the 
Army or Navy, and belonging to a person who shall, after 
the passage of this act, have engaged in rebellion, or given 
aid or comfortathereto, should be confiscated, may cause 
proceedings in rem to be instituted against said property, as 
in-admiralty or revenue cases; and if said property shall be 
found to have belonged to a person engaged in rebellion, or 
who has so given aid and comfort thereto, the same shall 
be forfeited and become the property of the United States, 
and may be sold or disposed of as the court shall direct. 

Seo.9. And be it further enacted, hat atany time after 
the passage of Unis act, whenever the President of the Uni- 
Led States shall deem it necessary for the suppression of this 
rebellion, he shall issue his proclamation commanding all 
persons immediately to lay down their aras and to returm 
to their allegiance to the United States; proclaiming that if 
any person within any State or district declared by himina 
state of insurrection sball be found in arms against the 
Government of the United States, thirty days after the date 
of such proclamation, or giving aid and comfort to the pres- 
ent rebellion, the slaves of all such persons, within such 
State or district shal) be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
elim to their fabor or service, auy law or custom ot uny 
State to the eantrary notwithstanding, 

Bre. 10. And be il further enacted, That no slave esenp- 
ing Into any State, Territory, or the District of Columbia, 
from nny other State, shall be delivered up, or in any way 
impeded or hindered of bis liberty, except for erime, or 
some offense against the laws, unless the person claiming 
snid fugitive shall first make oath that the person to whom 
the labor or service of such Cugitive is alleged to he due, is 
his lawful owner, and has not borne arms against the United 
States inthe present rebellion, nor in any way given aidand 
vomlort thereto; and no person engaged in the military or 
naval service of the United States shall, under any pretense 
whatever, assume to decide on the validity of the chuim of 
any person to the service: or Jabor of any other person, or 
surrender up any such person to the clatmant, on pain of 
boing dismissed Crom the service. 

Bac, Le And be it further enacted, That the President of 
the United Stes ly authorized to employ as many persons 
of. Afriean descent as he may deem necessary and proper, 
for dhe suppression of tils rebellion, and for this purpose he 
may organize nnd use them In sucly munner us he may 
judge best tor the publie welfare. 

Spe. 19, Aud be it further enacted, That the Presidentot 
the United States ix hereby authorized to make provision 
for the Ceansportution, colonization, and settlement, insome 
tropical country beyond the timita of the United States, of 
such persons of the Atrican race, made Sree by the provis- 
fons of this aet, as may be wiillug to emigrate, having first 
obtained the consent of the Government of sald country to 
their protection and settlement within the same, with all 
the rights ad privileges of freemen, 

Sec. 1B. dad be it further enacted, That the President is 
hereby authorized, at any time h ter, by proclamation, 
foextend to persons who may © participated in the 6X- 
istngreblion in any State or part thercot, pardon and mn- 
nesty, With such exceptions aud at such tine and on such 
conditions as he may deem expedient for the public welfare. 

Seo. I4. And be it further cnacted, That the courts of the 
United States shall fave full power to institute proceed- 
ings, make orders and decrees, issue process, and do all 
other things nevessary to carry this act into effect. 


Mr. CLARK. Mr, President, I have been 
solicited by different individuals in the Senate to 
make some remarks upon this bill, Perhaps for 
some considerations I ought to do so; butif I 
open the debate, it may continue an indefinite 
time; and if we can have a vote now, if there is 
no other person desirous to speak, L will forbear 
now for the sake of coming to a vote. [t Vote, ”] 

Mr, WILKINSON. Iwill inform the Senator 
that before the vote is taken, I have some remarks 
to submit, 

Mr. CLARK. Very well. I hope the courtesy 
will be indulged me, if I have anything to say, of 
closing the debate; and if the Senator wishes to 
go on, I cheerfully give way. 

Mr. WILKINSON. Mr. President, I have 
not the vanity to suppose that I can add anything 
to what has already been said in the Senate upon 
the right or duty of Congress to pass a law pro- 
viding for the confiscation of the property of the 
wicked men who are laboving to destroy this Gov- 
ernment, nor shall Tattemptit. ‘The question has 
been exhausted already, and f would not venture 
to say anything upon it were it not for the persist- 
éntand extraordinary course pursued by the Sen- 
ators claiming to be Republicans, ardent ad vocates 
of the war, and devoted friends of the Union, who 
have evinced so much feeling, and have manifested 


such bitter hostility to all measures which look 
to the confiscation of the property of men in arms 
against the constituted authorities of the Govern- 
ment. hone 

Sir, I cannot understand this. Why is it that 
the Senator from Illinois, on the other side of the 
Chamber, (Mr. Brownine,] while his own con- 
stituents, his neighbors, and his friends who have 
gone forth to defend and uphold the Government, 
are wasting away like snow before the influences 
of an April sun, and while those who are left be- 
hind are being taxed to support this war to an ex- 
tent never before known in this country, stands 
here and exhibits such unmistakable hostility to 
a measure which is calculated to make the guilty 
authors of all this suffering and of all this crime 
bear some portion of the burdens which he is so 
ready to place upon the shoulders of the liberty- 
loving citizens of the loyal States of the Union? 
Why is it that he is so sensitive when the inter- 
ests of traitors are attacked, and yet so ready to 
pour out the property and the blood of Union men 
like water to save this Union? 

Sir, weare expending $2,000,000a day, and giv- 
ing two thousand livesa week, in the cause of the 
country and yet, all this money and all these lives 
are furnished by the loyal people of the Union. 
The men in arms against the Government do not 
participate in this terrible sacrifice, and yet they 
have caused it. They have wickedly imposed this 
terrible necessity upon the country, and yet, when 
we seck by this bill to disarm them, when we make 
an effort to take out of their hands the weapons 
which are raised against our people, when we wish 
to take away from them the sinews of war, when 
we ask them to repair the injuries of the past, and 
to give securities against any wrong.th reatened by 
them to be committed in the future, when we en- 
deavor to make traitors pay their portion of the 
expenses of this war, when we attempt by the ex- 
ercise of the right of confiscation, to force the just- 
ice which we cannot otherwise dbtain, gentlemen 
are found here in the Senate, who seemingly close 
theircyes to the monstrous wrong of thisrebellion, 
and the terrible sacrifices of our people in their 
efforts to suppress it, and they seem anxious to 
avail themselves of all excuses and subterfages in 
order to evade or defeat such a result. 

Mr. President, it seems to me to be a clear and 
obvious duty, and one which we cannot proper! 
ignore or shufile off, to employ all the means whic 
are placed in our hands to suppress this wicked 
and barbarous rebellion. We are bound to avail 
ourselves of all legal means, of every constitu- 
tional prerogative, of every extraordinary right 
which a state of war places at our command, to 
punish traitors, and to trample treason and rebel- 
lion under our feet. No matter how severe the 
pene no matter how terrible the visitation may 

e upon the heads of the vile conspirators who are 
to-day stabbing at the heart of the nation; no 
matter how many estates may be forfeited, how 
many fields may be laid waste, how many bond- 
men shall be set free, it is our duty to avail our- 
selves of any or all these rights if the interests 
of our country require it, or the support of our 
Army on the bloody battle-field demands it. 

Mr. President, without attempting to argue the 
constitutional right of: Congress to pass a law con- 
fiscating the property of rebels and traitors, | will 
simply content myself by stating my views upon 
this question, and by giving the principles by 
which my action will be governed in this mat- 
ter. 

Our Government is engaged in war, gigantic, 
desperate, bloody war—a war which, in its pro- 
portions, has had no parallel in the present cen- 
tury, and which, in its vastness, is not likely soon 
to be equaled by any of the nations of the earth. 
Itis idle for us to call it anything but war. How- 
ever pleasant and agréeable it might be to char- 
acterize the present conflict in our country by 
some other name, still we are forced (no matter 
how reluctantly) to admit that we are in the midst 
of actual war. “This being our situation, the Gov- 
ernment of the United States may, and rightfully 
should, exercise all the rights of war which, in 
the Jaw of nations, are laid down as belonging to 
and proper to be exercised by independent Gov- 
ernments. The rights of war are peculiar to a 
state of war, and cannot fully be exercised by 
any nation in times of peace. Nor is the Gov- 
ernment of the United States, while engaged in 
| the terrific, deadly struggle for its own life, to be 


hedged around and chained down by those purely 
constitutional restrictions which were intended 
only for the government of our people in umes of 
peace. Were not the powers of the Government 
enlarged in times of national hostilities, 1t would 
be in vain for us to attempt to carry on a war. 
Under our Constitution, as under the common 
law, the house of the humblest citizen is his cas- 
tle; and so fully is he secured in its enjoyment 
that even the President himself, in times of peace, 
dare not unbidden enter it. But, sir, war comes, 
and with it its accumulated_horrors, its sick, its 
wounded, and its dead. War comes, bringing 
with it an entire revolution in the necessities of 
the country; and also a corresponding change in 
the laws by which the nation is governed. The 
residence Which to-day cannot be entered or tres- 
passed upon, except by the authority of judicial 
process, to-morrow is at the mercy and control 
of a single officer, who may, without any charge 
against its owner, turn him out, in order that his 
mansion may be made a hospital for the sick and 
weary soldier. j 

But I need not further allude to this point, for 
its simple statement carries with it the conviction 
of its truth. Were this not so, no nation upon 
the earth could wage a successful war. 

Now, sir, what are the rights of war, and for 
what is war waged? The rights of war are all 
deduced from a single principle, and that is the 
end of a just war. When the end for which the 
war is prosecuted is just, the rights of war grant 
to him who is waging it all necessary means to 
attain this end. 'Therights of war go hand in 
hand with necessity, and with the exigency ot 
the case. Sir, I claim in defense of the right of 
confiscation, that it is necessary to compel the 
guilty authors of this rebellion to indemnify the 
loyal people of the country for the suffering and 
expense to which they have been subjected, in 
consequence of this rebellion. : 

The nation has the undoubted right to indem- 
nify itself for the great wrongs which it has suf- 
fered, and that indemnity may rightfully be de- 
manded of those who have forced the nation into 
this war. The people upon whom the confisca- 
tion act will operate, are those who have forced 
us into this war. They are the authors of all this 
violence. They have compelled the nation to use 
force, to raise armies, to build ships of war, to 
expend marvelous amounts of money and oceans 
of blood to preserve the rights of this nation; and 
they have no right to complain if things proceed 
go far that they shall lose either their lives or their 
fortunes in the struggle. 

Another right which the nation has in war is 
thatof weakening the enemy, of taking away from 
him the means of maintaining war, and weaken- 
ing him from supporting an unjust and wicked 
violence. An able author upon the law of nations 
says: 

& A nation has a right to deprive the enemy of his pos- 
sessions and goods, of everything which may augment his 
forces and enable bim to make war. 

‘eThis every one endeavors to perform in the manner 
most suitable to him. A nation on every opportunity lays 
its hands on the enemy’s goods, appropriates them to itself, 
and thereby, besides weakening the adversary, strengthens 
itself, and at least, in part, procures an indemnification, an 
equivalent, either for the very cause of the war, or for the 
expense and losses resulting from it. A nation here does 
itself justice.’? 

I admit that violent remedies should not be wan- 
tonly used, that there should be a great necessity 
for the exercise of them before they should be 
resorted to. But, Mr. President, does not that 
necessity exist here, and now? 

Let the Senators from Illinois [Mr. Brownse] 
and Pennsylvania [Mr. Cowan] go home to 
their constituents, where there is a sepulcher in 
every garden, over which the grass has not yet 
grown, and in the midst of the gloom and deso- 
Jation and mourning that surround them, pro- 
pound to them the questions: isit right, isit just, 
is it necessary that the authors of all this mourn- 
ing and desolation and gloom should be com- 
pelled to indemnify the nation, in some degree at 
least, for all the terrible sacrifices which have been 
made? And, sir, what will be their reply?, What 
will be their indignation when you argue to them 
as you have argued here in the Senate that it is 
not right, nor just, nor necessary, and that there 
is no power in Congress to compel the guilty mur- 
derers of their husbands, their fathers, and their 
sons, to make indemnity for the sufferings and the 
wrongs which have been borne by our people? 
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What will they say, if you argue to them asit 
has been argued here that we must be kind and 
tender and conciliating with our southern neigh- 
bors; that we must win them back by kindness; 
and that the Constitution, which they have wan- 
tonly violated and outraged, extends to these 
rebels and traitors the same protection which, in 
times of peace, it extended to the whole people of 
the country? Why, sir, it would be an insult to 
the understanding of the suffering, mourning peo- 
ple represented by those honorable gentlemen. It 
would be an insult to their humanity. 

Mr. President, while the Senator from Ilinois 
strenuously opposes all bills confiscating the prop- 
erty of rebels as entirely unconstitutional, I under- 
stand that he admits that in time of war the rights 
and powers of the Governmentare, and necessarily 
must be, greatly enlarged from the necessities of 
the case. ‘I understand him toadmit that in times 
of war, if the necessity exists, private property 
may be taken and appropriated by the Govern- 
ment without due process of law; that the coun- 
try through which our Army passes may be laid 
waste; that we may raze every house, burn every 
blade of grass, and utterly devastate the country, 
if the military necessity for such procedure ex- 
ists; indeed, that we may free every slave and con- 
fiscate the entire property of the enemy; but he 
denies entirely that Congress has any power what- 
ever to exercise any of these rights of war. These 
powers, he claims, must be exercised by the Presi- 
dent alone; and that neither the people themselves, 
nor their representatives in Congress, have any 
voice whatever in regulating or providing the way 
and manner in which the war shall be conducted. 
T understand him to declare that the power of Con- 
gress is limited to raising and equipping armies, 
and to providing money for the conduct of the war. 
This being done, he contends that the representa- 
tives of the people have no more voice or authority 
in the matter, and that it would be an assumption 
of power on their part if they should attempt to 
inquire even ag to the disposition which is being 
made of the troops which have been raised and 
the money which has been appropriated to carry 
on the war. This vast power, he contends, rests 
entirely in the arbitrary control of one man, and 
Congress cannot direct, in the slightest manner, 
as to the exercise of that high prerogative. The 
money which the people have appropriated may 
be squandered in fruitless and unwise campaigns, 
our Army be employed in defending the property 
of rebels, and in catching and returning runaway 
slaves to their rebel masters; the property of reb- 
els may be guarded by Union soldiers, while our 
sick and wounded may be crowded upon the deck 
of a narrow dirty schooner, as was the case at the 
White House, with nothing but the dirty, brackish 
water of the river to drink, while but a few rods 
distant Union soldiers were guarding, with their 
bayonets, the sparkling silver spring of a rebel 
general; and yet the representatives of the people 
have no right to complain of these things, and have 
no power to provide against their recurrence in the 
future! 

Mr. President, I rejoice with exceeding joy that 
these are not the views of the President of the 
United States. I rejoice that the warm republic- 
an heart of our worthy Chief Magistrate is closed 
against any such despotic, monstrous doctrine as 
this. We are notin doubt as to the views of the 
President touching the authority of Congress in 
exercising and carrying out the war powers of the 
Government. He has placed himself upon the 
record, not in favor of the obnoxious doctrines of 
the Senator from Illinois, but in favor of the rights 
and authority of Congress, He places himself, in 
regard to the legitimate prerogative of Congress, 
on the platform where every man who was ac- 
quainted with him knew he would stand. 

No man knows better than Mr. Lincoln that it 
is not the peculiar province and duty of the Pres- 
ident to defend the liberties ofthe American people; 
and no man would feel more reluctant than he to 
array himself against the representatives of the 
people and the representatives of the States in 
Congress assembled. : 

Sir, it is fortunate indeed that in this- trying 
hour we havea President who is content with the 
exercise of his simple constitutional prerogatives, 
With anarmy of halfa million subject to his order, 
and with untold millions of money at his disposal, 
were he more ambitious and less honest than he 
is, and did he entertain the views advocated by the 


Senator from Hlinois, as to the powers and pre- 
rogatives of Congress, we should have a military 
dictator at once, ahd that would bean end of con- 
stitutional liberty and of representative govern- 
ment on this continent. But, sir, Mr. Lincoln 
advocates no such doctrines; he has no. such am- 
bition. I said that he had placed himself upon the 
record on the question of the right and power of 
Congress to confiscate the property of rebels. On 
the 6th of August last, Congress passed,asa war 
measure, a law confiscating the property and set- 
ting free the slaves of certain rebel masters, and 
the President at once approved that act. Had he 
entertained the sentiments of the Senator from 
Illinois he would have returned that bill to the 
House in which it originated, with a message de- 
claring that Congress was usurping prerogatives 
which were, by the Constitution, vested in the 
President alone, and that it would be dangerous 
to the liberties of the people were he to permit 
such an unwarrantable exercise of power on the 
part of Congress. . But, sir, Mr. Lincoln did no 
such thing; he gave the measure his ready and 
earnest support. 

But, sir, this is not all. Not many weeks after 
the approval of thisact by the President, General 
Frémont, then being in command of the Western 
department, issued a proclamation broader in its 
terms than the act of Congress, and which, I con- 
fess, suited me much better than that act, because 
it proclaimed freedom to all the slaves of rebel 
masters, while the law of Congress was limited to 
the slaves actually employed in the rebel army. 
Well, sir, what was the course of the President 
touching that proclamation? I regret that he did 
not entirely approve it, because, as I said, the 
proclamation suited me better than the act of Con- 
gress. But Mr. Lincoln modified that proclama- 
tion, and he based his action entirely and solely 
upon the fact that it did not conform to the law of 
Congress upon that subject. This is the order: 

WASHINGTON, D. C., September 11, 1861. 

Srr: Yours ofthe &th, in answer to mine of the 2d instant, 
is just received. Assumiug that you, upon the ground, 
cowd better judge of the necessities of your position than 
Į could at this distance, on seeing your proclamation of 
August 30th, I perceived no general objection to it. 

The particular clause, however, in relation to the confis- 
cation of property and the liberation of slaves, appeared to 
me to be objectionable in its non-confonnity to the act of 
Congress, passed the 6th of last August, upon the same sub- 
ject, and hence J wrote you, expressing my wish that the 
clause should be modified accordingly. 

Your answer, just received, expresses the preference on 
your part that I should make an open order for the modifi- 
cation, which I very cheerfully do. It is therefore ordered, 
that the said clause of said proclamation be so modified, 
held, and construed, as to conform to and not to transcend 
the provisions on the same subject contained in the act of 
Congress entitled “An act to confiscate property used for 
insurrectionary purposes,” approved August 6, 1861, and 
that said act be published at length with this order. 

Your obedient servant, A. LINCOLN, 
Major General Jonn C. FRÉMONT. 

The language of the order is: ** that the said 
clause of said proclamation be so modified, held, 
and construed, as to conform to and not to trans- 
cend the provisions of an act of Congress, enti- 
tled ‘An act to confiscate property used for insur- 
rectionary purposes, approved August 6, 1861.’ ” 
What was President Lincoln about if the Senator 
from Illinois is correct when he declares that Con- 
gress has no constitutional right to confiscate the 
property of rebels ? 

Sir, Mr. Lincoln entertained no fears that Con- 
gress would attempt to usurp the constitutional 
prerogatives of the executive department of the 
Government; but he did fear that the executive 
officers might not always conform their action to 
the strict letter of thelaw. He knew well that 
the struggle had been long and severe to rescue 
liberty from the grasp of executive power; and he 
also knew that the safest and best rule was to fol- 
low the strict letter of the law. Not so with the 
Senator from Illinois. His great fear is that Con- 
gress will pass some law confiscating the property 
of rebels, and that by such unwarrantable assump- 
tionof power, which belongs to the Presidentalone,’ 
the liberties of the people will be endangered ! 

In his speech in answer to the argument of the 
Senator from Massachusetts, the Senator from 
Illinois said, speaking of that Senator’s position: 


“T understand him to contend that Congress may exer- 
cise powers to-day, because war exists, which it cannot 
assert to-morrow if peace ensues, and it is from this assump- 
tion of a shifting power that he deduces authority to Con- 
gress to pass the bill under consideration. Iwishtodohim 
no injustice, and therefore quote his own language. He 
says: 


tcc There is not one of the rights of war which Congress ! 


may notinvoke. There.is not a single weapon in its terri- 
ble arsenal which Congress may-not grasp.’ 

“ And again: ~ 

t< But when claiming these. powers for Congress, it must 
not be forgotten that there is a limitation of time with re- 
gard to their exercise. Whatever is done against the rebels 
in our character as belligerents under the rights of war, 
must be done during war, and not after its close.? 

“That this is true when spoken of the Government I now 
admit, and always have admitted ; but that it is true when 
spoken of Congress I utterly deny. ‘There is not one of the 
rights of war which’ the Government ‘may not invoke.’ 
There are many which Congress dare not touch without be- 
coming a usurper. And now I desire, in all kindness, and 
with all possible respect, to ask the gentleman whether it 
is his deliberate judgment as a lawyer and a Senator, that 
Congress possesses attributes and may exercise powers in 
the exigency of war which it does not possess and may not 
exercise when peace and tranquillity overspread the land? 

“Mr. Sumner. Does the Senator wish an answer? 

“Mr. Brownine. E have certainly no objection to an 
answer. 

“Mr. Sumner. Tanswer most clearly that Congress has 
powers during war and against public enemies which it has 
not during peace towards any citizens of the United States. 
There are rights of war which belong to all nations, and the 
United States is not without them. Those rights may all 
be exercised through Congress, but they must be exercised 
in the time of war. As rights of war, they are limited to 
war. There are penal statutes, statutes against treason, 
statutes for the punishment of rebellion, which may be en- 


` forced at any time, both in war and in peace ; but the rights 


of war grow out of war, and can be exercised only during 
war. 

lagree with these words of the honorable Sena- 
tor from Massachusetts; but according to the hon- 
orable Senator from Hlinois it would be extremely 
dangerous for these shifting powers” to be lodged 
in the hands of the immediate representatives of 
the people, but it is all right and wise and consti- 
tutional and consistent with liberty for the Presi- 
dent to possess them, and toexercise them when- 
ever he thinks proper so to do. 

But, sir, the Senator again contends, that because 
the command of the Army is lodged in the hands 
of the President, therefore Congress has no power 
to make any law regulating the government of the 
Army. While I shall not stop now to answer this, 
in my judgment, absurd and monstrous proposi- 
tion of the Senator from Ilinois, for it was fully aud 
clearly answered and refuted by the Senator from 
Michigan [Mr. Howann] yesterday, 1 will con- | 
tent myself with entering my most solemn protest 
against this abominable heresy. It is a doctrine 
which, if permitted to become fixed as the policy 
of the nation, wil,sweep away at once every prin- 
cipleof constitutional liberty on this continent, and 
with it every feature of representative govern- 
ment. Asa member of the Senate, I will never 
give up the right of this body carefully to watch 
over and defend every interest of the whole coun- 
try, and to resist attacks, coming from whatever 
quarter they may, which tend to remove the an- 
cient landmarks of the Constitution. 

Sir, if the Congress of the nation surrenders its 
right to watch over and protect every interest of 
the whole country; if it gives up its right to be 
heard upon all great questions of public interest, 
in the language of Mr. Webster ‘it is a repre- 
sentative body no longer; it has broken the ties 
between itself and its constituents, and henceforth 
is fit only to be regarded as an inert, self-sacrificed 
mass, from which all appropriate principle of 
vitality has departed forever.” When the people 
of my State are upon “ the tented field,” neither 
the Senator from Illinois nor the Senator from 
Pennsylvania, nor any other power, can compel 
me, as a Senator, io surrender the right which I 
possess as a representative of a sovereign State 
to demand that the troops which go forth from 
Minnesota to maintain the honor and glory of the 
nation, shall go forth under proper regulations, 
marked out and defined by a proper and well 
defined law of the land. 

Mr. President, the Senator from [Hinois, in his 
speech the other day, used this remarkable lan- 
guage, speaking of the danger of legislative en- 
croachment upon the other departments of the 
Government: ‘thus boldly begun, where will it 
end?” Sir, when was it boldly begun? At the 
extra session of Congress, last summer, they be- 
gun this system of usurpation, as it is denounced 
by the Senator, in the passage of the confiscation 
law, which Mr, Lincoln approved, and which he 
required to be enforced to the letter, Is thata 
usurpation of legislative power, when the Execu- 
tive joins with the law-making power of the land 
to enforce and carry out the strict letter of that 
law? The Senator from Ilinois said further: 


« It is from the legislative department of the Government 
that danger is to be apprehended, wot the executive or ju- 
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dicial.. They are inherently weak, and we cannot:too-care- 
fully guard against encroachments upor their prerogatives 
by the legislative department.” ; 


When General Jackson sent his protest to this 
body against.the action of the Senate in a certain 
case, Daniel Webster and Henry Clay did not 
talkas the Senator from Hlinois talks about the 
encroachments of the legislative power of this 
Government. ` They declared that the liberties of 
this country, if they were defended at all, must 
be defended by the immediate representatives of 
the people. The sovereignty of this nation lies 
buried with the people of this country. It isnotin 
the President, nor is it in the judicial department 
of the Government. It rests with the people. 
They select their immediate spokesmen; they send 
their representatives to the great council of the 
nation, Those representatives come with their 
charter and their commission from the people 
themselves; they get it not from any other power; 
and itis an absurdity for the Senator from Ili- 
nois, or the Senator from Pennsylvania, to de- 
clare that there is danger of encroachment upon 
the rights of the people from their immediate and 
chosen representatives. 

Perhaps, sir, T have consumed more time in al- 
luding to this obnoxious, this offensive doctrine 
promulgated by the Senator from Illinois, than its 
importance really demands. Were there any great 
number of members in the Senate Chamber or in 
the other. House who advocated such a doctrine, 
perhaps it would be proper to consider it more at 

ength. 

These being my views, T believe in the right 
and power of Congress to pass the bill as it came 
from the House of Representatives, confiscating 
the property of rebels and traitors who are in arms 
against the Government, Believing that Congress 
has the right to exercise this power, L am in favor 
of its immediate exercise by Congress; and I am 
therefore opposed to the amendment of the Sena- 
tor from New Hampshire. Ido not regard the 
bill of the Senate select committee which he has 
moved asan amendment, as efficient as the one 
that has been sent to us from the House of Repre- 


sentatives. 

And now, Mr. President, permit me to say that 
if we leave this Chamber, if we adjourn this Con- 
ress and go home to our people who are borne 
fwi with grief and sorrow, hOlding the tax bill 
in our hands, and say to them, ‘ you must mourn 
in silence over the graves of your children, you 
must pay the enormous taxes necessary to carry 
on this war; but the necessity did not exist for us 
to compel poe wicked enemies to contribute their 
portion of the vast expense; do not give vent, 
goad people, to your sufferings; pay your money; 
we must be kind and merciful and conciliatory to 
those murderers, traitors, and worse than crim- 
inals; but you must suffer and submit in silence.” 
The Senators from IHinois and Pennsylvania 
may go to their constituents with these words of 
consolation upon their lips, but 1 declare L never 
will, I am for stripping these rebels of every- 
thing they. possess, and Eam for turning it over 
to indemnify our people in some degree for the 
terrible sufferings which they have sustained. We 
cannot give them back the lives of their children, 
of their brothers, and of their husbands; but we 
can do something to convince them that we, at 
least, sympathize with them inthe conflictin which 
they have been engaged, 

Mr. COWAN. [had not intended to saya 
single word further in this debate, but I cannot 
allow the remarks which have fallen from the 


honorable Senator fram Minnesota to go to the 
country without at least a denial as to the general 
views they contain. Lam as much interested in 
suppressing this rebellion, and [should say per- 
haps five or six times as much interested in re 
lieving my people from the taxes which they must 
necessarily pay in order to carry on this war, as 
the Senator from Minnesota, because they will pay 
five or six times as much as his people. i 
Mr. HARRIS. Fifty times as much. | 
Mr. COWAN. Perhaps fifty times as much, | 
as suggested by the Senator from New York. | 
Bat, Mr. President, while Lam thus interested, it | 
strikes me it is not a question as to our motives. 
lam perfectly free to admit that the Senator from | 
Minnesota is governed by as honest and as just | 
motives.as any other Senator on this floor; but I | 
deny that his method of suppressing this rebel- | 
lion isyin my opinion, the best one. He says! 


| 
| 
| 
| 


that we-are in favor of dealing leniently with-trai- 
tors; Why, sir, I have not heard a word ofthat 
kind uttered upon this floor on the part of any 
Senator whatever. The Senator from Illinois, 
(Mr. Brownine,] and myself, have insisted stren- 
uously and I think fairly that the loyal people of 
the southern States ought to be dealt with len- 
iently; thatthey ought not to be classed as traitors, 
and that they ought not to be visited with the 
punishments which are due only to traitors. 

There are but two methods of dealing with this 
rebellion. One of them is to proceed against it 
without any regard whatever to the wishes, feel- 
ings, or opinions of the people of the border States 
within which slavery prevails, who have repre- 
sentatives on this floor; the other is to endeavor, 
if possible, to build upand establish and strengthen 
a Union party in those States—indeed in all the 
slave States—-which, when its efforts are seconded 
by ours, and by the military force of the country, 
we may be able to suppress the rebellion. I be- 
lieve in that latter doctrine. I believe that this 
rebellion can only be suppressed, and successfully 
suppressed, by our joining hands with the Union 
men of the southern States, by consulting them, 
and their advice and their opinions, as to the best 
methods of achieving this great result. As I un- 
derstand the Senator from Minnesota, and the 
school to which he belongs, he asserts that their 
opinions are of no value; that we have followed 
in their lead too long, &c. 

Mr. WILKINSON. 1 do not know by what 
authority the Senator from Pennsylvania states 
that I hold that weare not to pay any attention to 
the wishes of the Union men of the South. If 
the Senator will permit me, I will relate a circum- 
stance that occurred in one of these rebellious 
States, as told me the other day by a gentleman 
from Knoxville, Tennessee. He was taken, with 
thirty other persons, private citizens, placed un- 
der the boiler-deck of one of the little stern-wheel 
river steamboats, where the hold was but three 
feet, where they could not sit upright, even, kept 
four or five days in that situation, taken down 
South, putin prison, and that it cost him and two 
other men $2,500 to obtain their release at Rich- 
mond. Now, the point which he made to me was 
this: said he, “if you do not punish these rebels 
by some bold, decisive act on the part of the Gov- 
ernment, it is useless for us to attempt to remain 
in the country; we shall have to leave it.” That 
man was 0 brother-in-law of Mr. Brownlow. 

Mr. SUMNER. I have letters to the same 
effect. 

Mr. WILKINSON. Sir, we do sympathize 
with the Union men of that country. 

Mr, COWAN. Truc, Mr. President; and the 
bold, decisive strokes which we are in favor of 
making in behalf of that gentlemen and others in 
like situation, is to employ the military force of 
this country in war to suppress this rebellion; and 
so far as the municipal power of this Government 
is concerned, we intend to hang on a gallows, if 
you please, as high as Haman’s, all those who 
are convicted and are really guilty of instigating it. 

Mr. WILKINSON. 1 do not desire to inter- 
rupt the Senator, but I wish to state another 
thing that gentleman told me. He was a very 
intelligent gentleman. He said they wanted a 
Tennessee man to command the forees in Ten- 


nessee, and he gave this as a reason: ‘ your offi- | 


cers will not punish these guerrillas as they ought 
to be punished, but if you will give us one of our 
menand letour Union men who have been robbed 
and plundered take up their muskets against them, 
we will sce that they are taken care of as they 
ought to be.” ‘The difficulty is that our soldiers 
in the field do not punish traitors; and thatis what 
we are complaining about. They protect them; 
they guard their property; they shield them from 
harm, while ‘they leave the Union men to be 
robbed and plundered by the traitors who are in 
arms against the Government, 

Mr. COWAN. I do not understand it to be 
proposed as the effect of this bill that it will cor- 
rect that mischief. That, if it be a mischief at 
all, is to be corrected in an entirely different quar- 
ter. I do not suppose honorable Senators here 
think that we have any power to compel the com- 
mander of our armies to do the things which are 
required to be done by these people who have 


been injured. That is all regulated by law, and | 


alaw which isas well fixed, as well settled, asany 
law can be in the world; a law which is in war 


; ator that it was not a new question. 


operative upon both belligerents, paramount, far 
paramount, to any law we could pass on the sub- 
ject. à 

But to come back, the Senator from Minnesota 


says—- ; 
Mr. SHERMAN. I do not intend to mingle in 
this debate; but I should like to ask my friend a 


question. : 
Mr. COWAN. Certainly. 
Mr. SHERMAN. I will ask him whether 


there is not in war a law of retaliation; whether 
he does not know that the enemies of this coun- 
try now in arms against it have not only seized 
the property of Union men, and confiscated and 
sequestered, but imprisoned and robbed them; 
and whether we can wage war against such en- 
emies with such mild implements as my friend 
would use? Itisimpossible; and therefore—and 
for that reason alone—as an clement vf warfare 
against men who have resorted to every means of 
warfare, I will resort to confiscation or any other 
measure of warfare. That is my ground. 

Mr. COWAN. That question has been an- 
swered at least twenty times upon this floor, 1 
am not so certain whether this will not be the third 
or fourth time that I myself have answered it. I 
say that in war we have a right to retaliate. If 
the rebels will murder prisoners, we have a right 
to murder prisoners, too—not to establish the mur- 
der of prisoners as a rule of war, but to prevent 
them from making.it one. If the rebels will take 
and destroy private property in this war, then we 
have a right to retaliate and destroy private prop- 
erty for the same reason. But, Mr. President, the 
true question lies beyond all that. Who is to 
determine that? Who is to determine when this 
retaliatory law is to come into play? This Con- 

ress? Sir, it is absurd. 

Mr. SHERMAN. I will ask my friend an- 
other question, 

Mr. COWAN. Perhaps the Senator had bet- 
ter wait until I answer the first one. 

Mr. SHERMAN, I wish to ask him if this 
question, whether Congress or the President has 
this power, has not been discussed in the Senate 
by every member of the Senate, and every opin- 
ion expressed upon it that possibly could be? 
Lask him whether, that being the only question 
in dispute between Senators voting on these dif- 
ferent propositions, it has not already been dis- 
cussed not only five or six times, but fifty or 
sixty times? 

. Mr. COWAN. Iclaim the right to retaliate on 
my hohorable friend the Senator from Ohio, that 
if it has been discussed so often and so frequently, 


| and everybody has expressed his opinion upon 


it, why did he ask me the question? 

Mr. SHERMAN. Simply to remind the Sen- 
I was very 
desirous of getting a vote; and that was really my 
motive. 

Mr. COWAN. Then I simply desire to remind 
the Senator of the answer that has been so often 
given to him; and his memory may be presumed 
to be as good as mine, and I have no doubt it is. 

But, to come back to the question: some of us 
are arraigned here because it is alleged we do 
things which are calculated to encourage this re- 
bellion, and add to its strength. That I utterly 
deny. I suppose no man will be bold enough to 
say, or even to hint—he ought not, at least, in 
fairness—that we intend to do any such thing. 
We all desire to put down the rebellion. Lam 
charitable enough to suppose that desire exists 
with all loyal men everywhere. The question is, 
how is it to be done? Some of us think, as I said 
before, that it is to be done by conciliating the 
people of the States within which the rebellion 
prevails in order to achieve our purpose. What 
do we want for that purpose? Ís it not friends? 
The more friends we have, the more friends we 
make, are we not the more certain at last to suc- 
cced in our enterprise? Would gentlemen be will- 
ing to avow that they desired to make enemies 
in the border States? ` Certainly they would not. 
There is no man but would say that he desires to 
have all Maryland, all Kentucky, all Tennessee, 
and all Missouri upon our side. I think no man 
will deny but that they are essential to our suc- 
cess. How, then, are we to get Tennessee, Mis- 
souri, Kentucky, Maryland, Western Virginia, 
and North Carolina upon our side? Are we to 
do it by violating the will and the wish of the 
people of those States? . Surely not; no-one can 
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think so. Why, sir, any man, who understands 
the great fundamental principle which underlies 
all. republican government, knows that to follow 
the will and consult the wish of the people upon 
whom we wish to operate is the true rule which 
ought to guide the legislator to the end he desires. 

Mr. SUMNER rose. 

Mr. COWAN. One minute, if the Senator 
leases. I will give him an opportunity presently. 
do not wish to break the thread of my argument 

now. 

That, I think, is the fundamental mistake into 
which some of our friends have fallen. It is not 
the question whether that people are of our opin- 
ion or whether they are not. It jis not the ques- 
tion whether they believe the same things we do, 
or whether they do not. The question is, what 
do they believe in this contingency? If the people 
of those border States are of opinion that these 
measures of confiscation, emancipation, and all 
others that have been started here are calculated 
to multiply our enemies in those States and in the 
States further south, then I say it is our business, 
itis our daty, to listen to their counsels, to take 
heed of their admonitions, and not insist upon our 
peculiar notions or the peculiar notions ‘of our 
people upon that subject; and if we do not do so 
‘we may regret when it is too late that our self- 
opinionated obstinacy has cost us our.country, 
and lost us that which above all things we most 
desired to save. : 

Mr. President, I represent Pennsylvania, and 
when the interests of Pennsylvania are intimately 
concerned, and when her people are to be affected 
by a measure, and they have an opportunity to 
know their true position in regard to it, I bow 
humbly to their will; but when the question arises 
as to what willbe the practical operation ofalaw 
in Kentucky, then, sir, I take the opinion of the 
people of Kentucky; Iam guided by their will and 
their wish; and why? Because they know agreat 
deal more about it and are bound to know it far 
more correctly than the people of Pennsylvania 
are. I would resist, to the death, here and every- 
where, if Senators from Kentucky or Maryland 
should undertake to dictate to me against the wish 
and the will of the people of Pennsylvania, or un- 
dertake to passa measure through this body which 
was hateful to my people. While l claim for my- 
self the right to determine as to what is best for 
them, or what they want, I am perfectly free and 
willing to accord to the representatives of the peo- 
ple of all other States the right to determine the 
will of their people. Noram I asserting too much, 
I think, when I say that it is only by observing 
that rule that the Union can be preserved. When 
the measure is to affect all, let all be consulted, 
when it is partial and to affect only a part, then 
let that part be consulted, and, if possible, grati- 
fied. Let the rule be violated by imposing obnox- 
ious laws upon any given locality and we cannot 
expect its people to be loyal in return for our in- 
justice. 

Mr. SUMNER. This bill, as I understand it, 
founded on the war powers, is to operate in the 
rebel States. The rebel States are not represented 
here. Thereare no personshere to speak for them. 
The Senator says that he wishes to follow their 
will. The will of the rebel States? Of the people 
of the rebel States? It seems to me the Senator errs 
when he says he is, as a Senator, to carry out the 
will of the people of the rebel States. I take it that 
itis our duty to put down the rebel people in the 
rebel States; and so far as we can obtain informa- 
tion with regard to opinions there, I believe it all 
tends to show that only through these agencies 
and instrumentalities can that rebel people be put 


down. 

Mr.COWAN. Mr. President, Ihave said noth- 
ing about the opinion of the rebel people in the 
rebel States. I have no respect whatever for the 
opinion of the true rebels of any State, whether 
they exist North or South; but what I want to get 
at is the true opinion of the loyal people of the 
slave States; because, after all, that is the line of 
distinction whichis drawn between the two classes 
of States. There are but two kinds of States: free 
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States and slave States. Some of the slave States 
are in rebellion; some of the people of the slave 
States are involved in this rebellion; and the ques- 
tion is, how shall we put itdown? There is a cer- 
tain school here who decide that it shall be put 
down by main force, and by an utter disregard of 
the will of the whole people of the slave States, 
and measures are introduced here day after day 
and insisted upon by that school which are utterly 
obnoxious and distasteful to every member who 
comes here from the slave States. Now, sir, is 
that wise? As I asked before, is that injuring our 
friends, or is it injuring our enemies? The only 
men in the world from whom we can geta rational 
answer to the question is from the border State 
men. What do they say? They stand here as 
a unit on this floor, and they protest against these 
measures and beg us to desist. All that I ask for 
them in joining with them is fair dealing. Sup- 
pose the’ rebellion were prevailing in the North, 
in the free States, and the southern people were 
endeavoring to suppress it, and we were here as 
loyal men from the North, what would we think 
if they persisted in attempting to resort to meas- 
ures which we on our part protested against from 
the beginning to the end? 

Mr. President, I am willing to go home to Penn- 
sylvania to stand over the graves of hér fallen 
children, whether they would be yet fresh, or 
whether the grass has yet grown upon them, and 


| I am willing to lay my hand upon my heart, and 


meet the question whether I have done what was 
my duty in endeavoring to suppress this rebellion. 
I came here with the firm conviction that it was 
the duty as well as the policy of the Republican 
partys the majority upon this floor, to take by the 
hand every loyal man who came from a southern 
State, to forget any differences that we might have 
had before upon the territorial question of slavery, 
which was really settled by the election of Mr. 

incoln to the Presidency,) to let that all be past 
and bygone, and all, unitedly as brothers, stand 
together shoulder to shoulder, in order to suppress 
this rebellion, Could we have done this earnestly 
and heartily, confining our legislation solely to 
such laws as were necessary to raise and support 
our armies in the field, we should, in my judg- 


: ment, have saved life and treasure, and we should 


have been nearer the end than we are to-day. But 
what has been the course of the school to which 
I have alluded? Why, sir, hardly a day has 
elapsed here that some measure was not intro- 
duced relating to slavery, and which was calcu- 
lated to irritate, to wound, and to alienate those 
loyal and willing friends from us. How is itnow? 
The gulf which separates the loyal men from the 
border States and the ultra school of the Repub- 
lican party, is nearly as wide on this floor as that 
which separated the secessionists and the Repub- 
licans of former times. Mr. President, is that 
the way to suppress the rebellion? Never, never. 
Do the Senators from the slave States say you 
are making friends for them by your projects of 
emancipation and confiscation, and all that kind 
of thing? They will tell you, and have told you, 
one and all, that instead of so doing you are wealc- 
ening them at home, and multiplying enemies 
against the Republic. Let theSenator trom Min- 
nesota go home and count his dead—and he has 
not one for every twenty that I have—and let him 
ask himself whether this unrelenting bitterness 
towards a whole people because they happen to 
live in slave States, whether this fierce denuncia- 
tion of that whole people at all times, and upon 
all occasions, without regard to their loyalty or 
disloyalty, whether the measures insisted upon 
here daily, and which were obnoxious to them, 
whether all that can be reconciled with an honest 
and sincere desire to put down this rebellion? I 
hope he may be satisfied with his answer, but if I 
were in his case, thinking as I do, I could not. 
Mr. President, there is another and a great mis- 
chief resulting from such measures, and the angry 
and exciting debates which are made upon them. 
These go out among the people to excite and in- 
flame them,.so that they are not always ina fit 


temper to judge of the propriety of that which is 


best to be done in troublous times like these. It 
often happens, too, that the more violent and dan- 
gerous the counsel, the more likely it is to find 
favor, especially if those who offer itare also rash 
enough to denounce everybody who differ from 
them as really opposed to everything salutary. I 
lament this, because I think we cannot succeed in 
restoring the country to peace unless we consider 
our true position in a different temper. We must 
not confound zeal with wisdom, nor forget that 
great heat by no means qualifies any to give good 
advice. What we need now is cool, calm con- 
sideration on the part of all, with a proper sense 
of our great responsibilities. 

The honorable Senator from Minnesota has 
said, and I have no doubt honestly said, that he is 
willing to take into our councils the loyal men 
from the slave States. But, Mr. President, look 
at the record of this Senate, and you will find that 
upon almost every occasion, I may say every oc- 
casion, when there was a question as to the best 
method of dealing with the people who are in re- 
bellion,and of which, as I said before, these border 
State men have a better right to know than we 
have, all of them will be found unanimously voting 
against the projects which are supposed by the 
Senator and his school to be so potent in putting 
down this rebellion, How is that to be explained 
except upon the hypothesis that the Senator will 
not take counsel of them? ‘I think, too, that it 
shows, if anything can show, the impolicy—nay, 
I had almost used a harsher term—of all such 
measures. For my part, sir, I hardly ever think 
of one of them which is calculated to run counter 
to the will of the southern people, and to contra- 
vene their fixed beliefs, but I see before me, in my 
mind’s eye, the dead from the ranks of country- 
men falling because of the introduction of such 
measures. Now, instead of such a course, which 
alienates our friends, encourages our enemies b 
making them more desperate, I would conciliate 
every man who is loyal and who ig nota traitor 
in the actual legal sense of the word. I would 
conciliate every tian wlio; if he had not been over- 
awed and dragooned into the rebellion, would have 
remained as he was before, a loyal citizen of the 
United States. Sir, if you give me to-day all of 
such men, and I think in all honesty and sincerity 
I will have ninety-six out of every hundred all 
over the rebel States everywhere. Those are the 
men whom I wish to make friends with us; not 
rebels, not traitors, for whom f propose even a 
severer punishment than I have heard hinted at 
from the other side. I propose to take the actual 
rebel, the actual traitor, the man who fomented 
this rebellion and who got it up, and try him by 
the law, and inflict the highest punishment known 
to the law upon him. I would go further than any 
bill before the Senate yet has gone, unless it be 
the one I offered myself. I would go further to 
forfeit his property, or at least as far as anybody 
has offered to do according to methods known to 
the law; but I will not lend myself to schemes 
which are of no value as against the rebels, while 
they are a source of scandal and mortification to 
our friends. 

Mr. WILKINSON, I wish to ask the Senator 
a question. He has said in his speech that he 
wished to conciliate the Union men of the South. 
{ wish to ask him whether the bill which has 
passed the House, and is now before us, provides 
for taxing or punishing in any wise the Union 
men of the southern States? Is it not confined 
in its application strictly to rebels and traitors? 

Mr. COWAN. I suppose it is; but the objcc- 
tion that I have to it I stated at large yesterday: 
that it can have no practical operation upon the 
persons on whom itis intended to operate; it puts 
nothing into the Treasury, and it violates a fun- 
damental principle of our law, even if it did, in 
this: that it does not allow to the person charged 
with the offense and whom it proposes to punish, 
that trial to which every American citizen is en- 
titled at all times, whether the country is at war, 
or whether it is not at war, and when he is to be 
punished for havin violated his allegiance. 

Mr. WILKINSON, I have the misfortune to 
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represent. small State... J.-have.heard:.the.Sena- 
tor from Pennsylvania, in every.speech which he 
has made here for some two or three weeks past, 
Boast of the size of his State and the number of 
troops she has sent into the field. . The State of 
Minnesota is very small, but. I wish to. inform 
the Senator-from Pennsylvania that her troops 
have been in every battle which has been fought 
east of the Mississippi river. Can the Senator 
from Pennsylvania say as much as that- 
` Mr. COWAN. J have made no reflection upon 
Minnesota or her troops, or the size of the State, 
or anything of that kind. I merely alluded to it 
becouse the Senator alludes to me and my State, 
and makes a personal reference in regard to what 
Tand others shall do when we go back to the 
people of our States. f 
Mr, DOOLITTLE. 1 willask my friend from 
Minnesota and my friend from Pennsylvania to 
allow me to say a single word in relation to this 


matter. 

Mr, WILKINSON. I have but a word to say, 
and then 1 will give way. The Senator has al- 
luded, in almost every specch he has made, to the 
size of the State of Pennsylvania. Everybody 
knows it is a great State. But, sir, does that give 
the Senator any more importance here than if he 
represented a smal] State? Does it make his views 
any more correct and right, or any more just, than 
if he represented the little insignificant State of 
Minnesota? I tell that Senator the people whom 
I represent have been in every battle fought cast 
of the Mississippi river, and I apprehend they 
will be in every battle which will be fought here- 
after. They have come west of the Mississippi 
river, and have stayed here on the banks of the 
Potomac for over a year. They have been in 
pretty much every battle, with the exception of 
two or three, which has been fought since this 
war commenced, and they will continue there. E 
do not claim any credit forthis. I did not make 
the remarks I made because I was a representa- 
tive of Minnesota, but a representative of a State 
in the Congress of the United States, I speak as 
much for be people and the soldiers of Pennsyl- 
vania as for the soldiers of Minnesota; and I will 
say here, and now, when heassumes to represent 
tho soldiers of Pennsylvania, that, in my rumble 
judgment, nineteen twentieths of those soldiers 
repudiate his doctrine. If the question could be 
tested, the result would be similar to the recent 
election taken on the constitution of the State of 
Illinoia, where the troops from Egypt, even, as it 
is called in that State, turned around and repudi- 
nated the men who advocate the doctrine of the 
Senator from Pennsylvania, 

Mr. COWAN. fam responsible for keeping 
in line with the soldiers from Pennsylvania, and 
J shall not inquire of any other gentleman as to 
whether Iam strictly in that line or not, T will 
take the responsibility myself, T think I know 
what those soldiers mean, and what they intend; 
and I think I know, besides, what the people of 
Pennsylvania mean and what they intends and I 
shall do my best to represent them. I have no 
reflection fo make upon the galint little State 
which the gentleman represents, or her soldiers, 
bëcnusė. I believe they ave as brave men as there 
are in the Army. [have nota doubt of its and I 
would not have thought of alluding to it at all if 
he had not invited me to go home and mect my 
people, as if he expected that there E would be 
encountered with the ghosts of the slain upon our 
fields of battle, which I by my policy had con- 
tributed to bring about. I have only to say, let 
the Senator go to his home and meet the spirits 
of his departed dead, and ask himself honestly, 
upon his conscience, whether the measures which 
head vocates to put down this rebellion—and I have 
no doubt he does itas honestly as I advocate mine 
—whether they are better than mine, or whether 
mine are not such as could be advocated by honest 
and true men, as honest and true as himself. 
Thatis all Í ask. 

Mr. DOOLITTLE. The suggestion I desired 
to make was this: after what we heard yester- 
day from the honorable Senator who has charge 
of the financial measures of the country, and the 
imminent danger that ina few.days we shall be 
without a quorum in the Senate, I rose to appeal 
to our friends all around the Chamber that we 
might come to a vote on this question. Por my- 
self I should be very glad to join in this debate; 
there are many things I should like to say; but I 


forbear entirely from doing it. Itas. usual for the 
debate on a question to be concluded by the chair- 
tian of the -committée having it.in charge, and it 
has been suggested to me that the Senator from 
New Hampshire might desire to occupy a brief 
time, perhaps half an hour, to present his views 
on this question. I hope that after he has done so, 
the debate will be closed, and that then we shall 
take the vote. That is the suggestion I desired 
to make. l i 

Mr. CLARK. I will say what I have said two 
or threé times, thatI had prepared myself, as any- 
body may see, with an infliction on the Senate; 
and I may say,asSam Weller said, * if this goes 
on much Jonger, | shall feel myself called upon 
to rise and address the cheer.” [Laughter.] But I 
do appeal to our friends that we may be permitted 
to come to a vote. If I may be permitted a mo- 
ment longer, I will state that a friend called at my 
room this morning, and inquired, * what ave you 
going to have up to-day, Mr. Clark??? «© The 
same subject we had up yesterday, and we were 
divided.” “Yes,” he replied, “1 saw that you 
were; you were contending there in the Senate 
whether the President had all power or whether 
Congress had all power,” <“ No,” said I, ‘we 
were debating the subject of confiscation.” 
e Why, said he, “1 did not hear the word ut- 
tered; 1 did not know you had the subject up.” 
‘We have gone on with pretty much the same de- 
bate this morning. Of course Senators have the 
right to pursue it, as far as they choose; but I sug- 
gest that we be allowed to come early to a vote, 

Mr. BROWNING. Itwiill be for a very brief 
time indeed that I shall delay a vote; but when a 
persistent effort is made to induce the Senate and 
the country to believe that the Senator from Penn- 
sylvania and myselfare in sympathy with treason 
and the advocates of revels, 1 do not feel like 
quietly submitting to the imputation. There is 
very little in what the Senator from Minnesota 
said that I care to take any notice of; but he as- 
serts in very distinct terms that we are in sympa- 


thy with treason and the advocates of rebellion. 
There is one good purpose the Senator from Penn- 
sylvaniaand myself have subserved by being here: 
but for our presence there would have been a very 
sad destitution of materials for speeches in some 
quarters on this floor. 

Now, sir, as to all this talk of Senators about 
paying the expenses of the war by this bill, or that 
we are opposed to any measures that are calcu- 
lated to inflict injury on the rebels, to cripple them 
in their means of prosecuting the war, and to in- 
crease our own means, every speech that either of 
us has made has been to urge upon the Senate and 
the country the use of all the most powerful and 
eflicientmeans that are placed at our command for 
the purpose of putting down the rebellion, pun- 
ishing treason, and, if necessary, for the purpose 
of stripping them ofall the property they possess. 
Are paper manifestoes theSenator’s mode of fight- 
ing the war? Does he expect to march against 
the rebels with his paper bullets that he manufac-. 
tures here, alone? He speaks of our being in 
gigantic war, Are we to put down that war by 
paper bulletins that we issue here; or are we to 
do it by the strong arm of the military and naval 
power of the Government? Why, sir, when we 
march our armies, wherever we march them, we 
may take without stint or limitation all property 
of every kind and character that is subject to seiz- 
ure and confiscation under the law; and when we 
have done it, we do not need your paper bulletins 
to aid us; and unless we do marchand take it, all 
that you put upon paper isa nullity. They laugh 
you to scorn, if that is the best showing of power 
that you can make against them. As to paying 
the expenses of the war, pass this bill, put it in 
execution as far as you can, and you will never 
realize from it enough to pay the expenses of its 
administration. 

Now, sir, when the Senator from Minnesota 
charges that the Senator from Pennsylvania and 
myself are in sympathy with treason, and advo- 
cate the rebellion, I am bound, in candor and in 
fairness, to suppose. that he believes it. 

Mr. WILKINSON, ‘The Senator does not 
mean that I said so. 

Mr. BROWNING. I do not profess to use 

our words, You said itsubstantially. 

Mr. WILKINSON. I said no such thing. 

Mr. BROWNING. Well, youbelieve no such 


| thing, I apprehend. 


“Mr. WILKINSON. No, sir; I did not mean 
to say that I believed it; for I do not believe that, 
in the common acceptation of the term, either the 
Senator from Illinois or the Senator from Penn- 
sylvania is in sympathy with this rebellion; nor 
did I say any such thing. 7 
“Mi. BROWNING. Does the Senator mean to 
be-understood that either the Senator from Penn- 
aylvania or myself is less determined in hostility 
to treason and rebellion, and less earnest in pur 
pose to suppress them than he is? 

Mr. WILKINSON.. The Senator asks me 
the question. I suppose he wishes me to answer. - 
I will state that I cannot say that they are; but 
they have a very curious way of showing their 
earnestness, < ' a 

Mr. BROWNING. Yes, sir; in his opinion. 
In my opinion he has a most fantastic mode of 
showing his earnestness. That is the only dif- 
ference. But, sir, that constitutes no basis for an 
imputation on our motives; none at all, The gen- 
tleman is beatified at the thought that E do not 
atter the sentiments of the President of the Uni- 
ted States on this floor. I never assumed to utter 
the sentiments of the President, . I profess to 
speak my own sentiments, and my own senti- 
ments only, The Senator does assume to be the 
mouthpiece of the President; and I deplore, and 
the country will deplore, to be convinced that he 
speaks by authority. I have no authority, and 
Lassume none, to express the sentiments of the 
President, or of any other person upon the floor 
of this Chamber, except my own. 

Mr. WILKINSON. I cannot submit to the 
Senator making such a remark about me as that. 
[do not assume to be the mouthpiece of the Pres- 
ident. I did not say anything further in my re- 
marks than that the President had pronounced his 
opinion in a formal paper issued by him, and [ 
have aright to judge of that paper and no further; 
and I demur now entirely and object to the Sen- 
ator’s right to accusé me of pretending to speak 
for the President, I did no such thing. 

Mr. BROWNING. The Senator said he re- 
joiced with exceeding joy that the sentiments I 
had uttered upon this floor were notin harmony 
with the sentiments of the President. 

Mr. WILKINSON, Exactly;and I based that 
upon the proclamation of the President written 
and published to the world. i 

Mr. BROWNING. Ihadarightto infer from 
the manner in which he said it, that he was au- 
thorized to say my sentiments were not in har- 
mony with those of the President. I never inquired 
whether they were or not; but judging from his 
public course, judging from all that he has said 
on the subject, I am authorized to infer that his 
sentiments are in perfect harmony with my own; 
and [ belicve the country would rejoice to know 
that there was more of sympathy between the 
Administration of the country and myself than 
there was between the Senator from Minnesota 
and the Administration. 

Now, he infers from the approval of the bill that 
was passed in last: July the assent and indorse® 
ment of the Administration to the bill now before 
us; and he is prompted by the Senator from Mas- 
sachusetts, [Mr. Sumner,] to say that the prin- 
ciple of the two bills is the same, and thereupon 
hesaysit. The bill of July last, to the extent that 
it went, was simply declaratory of what the law 
before was. It introduced no new principle and 
no new rule. It was only declaratory of what the 
law of nations before was, and it did not attempt 
or purport to interfere with the President’s au- 
thority in the control of thevArmy and the con- 
duct of the war. It only declared that property 
used for the purposes of the rebellion should be’ 
subject to confiscation. It was no more the law 
after it had passed here and received, the sanction 
of the President than it was the law before. As I 
have already said, while I know it.would be vain 
and utterly useless to do it, it would, amount to 
nothing, I am still willing, if it is thought neces- 
sary to do so, to reénact every single law of na- 
tions that is applicable to our present condition. 
But, sir, it puts us in no better position than we 
are in now. It does not increase our powers; it 
does not increase our means; it gives us no new 
facilities for the prosecution of the war, and no 
new aids for the successful termination of the war. 
There. was not the remotest analogy between the 
bill of July andthe bill now under consideration, 
either in principle or in detail. . 
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The Senator, as some. others. have done, de- 
plores the unhappy condition in which I may find 
myself when I appear before my constituents. 
Mr. President, I am happy to believe that my 
constituents have intelligence enough to under- 
Stand what I have said upon all these subjects and 
to appreciate it, and too much candor to misrep- 
resent it. ~ 

Mr. CLARK. I hope we shall come to a vote. 
I do not propose to address the Senate. I desire 
a vote. . 

The PRESIDING OFFICER, (Mr. Howarp 
in the chair.) The question is on the motion of 
the Senator from New Hampshire, to substitute 
a certain billas an amendment to the one now be~ 
fore the Senate. 

Mr. SUMNER. Of course, that substitute is 
open to amendments, and before the vote can be 
taken on it, those amendments must be passed 
upon. I have several to move. I send one to the 
Chair, to insert at the end of the fourteenth section 
the following: 

And in all proceedings under this act there shall be no 
exclusion of any witness on account of color. 

Mr. CLARK. I desire to say that this substi- 
tute was matured by a committee of the Senate. 
When that committee were in session, the subject 
presented by thatamendmentcame before the com- 
mittee, and was carefully considered; and while 
they had no hostility to the general principle of 
the amendment, they thought it was better not to 
ingraft it upon this bill, and did not; and I hope 
it will not be now. 

Mr. SUMNER. This bill, if it has any oper- 
ation—and I have my doubts whether it will have 
any operation any where—is to operate in the slave 
States. Now, if the rule of evidence which pre- 
vails there is recognized, there will be insuperable 
difficulties in the way of securing a conviction. I 
think it belongs to Congress, if in good faith, as 
I do not doubt on the part of Senators who sus- 
tain this „bill, they choo8e to establish criminal 
proceedings against the rebels, that they should 
establish such rules of evidence as will not render 
all such proceedings entirely nugatory. 

Mr. CLARK. I havea su gestion to make to 
the Senate which influenced the committee in re- 
jecting such a provision in this bill. By the first 
section of the bill it will be seen that if the master 
is convicted of treason, every slave he has will be 
forfeited and set free. We thought it would look a 
little like inducing the slave to come forward and 
swear against the master to have him convicted 
in order to procure his freedom, if we put such a 
provision in the bill and we rejected it on that 
ground. K 

Mr. SUMNER. But the Senator will bear in 
mind that there are other slaves besides the slaves 
of that special master, and there may be colored 
persons who are not slaves; but whether slaves or 
not, even if they are freemen, the Senator knows 
well there is one cruel rule of evidence which pre- 
vails everywhere in the rebel States excluding the 
testimony of colored men. 

Mr. CLARK. I agree to what is said by the 
Senator from Massachusetts; and while many of 
the committee were desirous that such a change 
of the rule ofevidence should be made, we thought 
it best not to put it upon this bill. Ifthe Senate 
choose to pass a separate bill they can do so; but 
we thought it had better not be here and con- 
nected with these other provisions, 

Mr. LANE, of Kansas. I should like to ask 
the Senator from New Hampshire a question: 
whether he would believe the loyal slave or the 
disloyal white man? 

Mr. CLARK. I do not hesitate for a moment 
in saying I would believe the loyal slave. 

Mr. LANE, of Kansas. So would I, and I want 
to give him a chance. 

Mr. CLARK. I want to give him a chance on 
some other bill. j 

Mr. LANE, of Kansas. All we desire is to 
allow the loyal slave to testify against the traitor 
white man. 

Mr. CLARK. Let me say to the Senator from 
Kansas that in committee I proposed this very 
provision myself, because I desired that such a 
principle should be enacted; but I found myself 
overborne by the committee asa matter of discre- 
tion in putting it on this bill. 

Mr, LANE, of Kansas. I desire to say that I, 
for one, do not believe this rebellion will ever be 
crushed out until we raise up the loyal black men 


of the rebel States. against disloyal white men of 
the rebel States. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

Mr.SUMNER called for the yeas and nays;and 
they were ordered; and being taken, resulted— 
yeas 14, nays 25; as follows: 

YEAS—Messrs. Chandler, Grimes, Harlan, Howard, 
Howe, King, Lane-of Kansas, Morrill, Pomeroy, Samner, 
Trumbull, Wade, Wilkinson, and Wilmot—l4. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Harris, Henderson, Lane of Indiana, Nes- 
mith, Pearce, Powell, Sherman, Simmons, Stark, Ten 
Eyck, Willey, Wilson of Missouri, and Wright—25. 

So the amendment to the amendment was re- 

ected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from New Hampshire. 

Mr. WILKINSON. I wish to ask whether, 
if this substitute be adopted, it will be open to 
amendment by adding additional sections. 

The PRESIDENT pro tempore. The amend- 
ment, ifagreed to, is notafterwards open to amend- 
ment, except by way of addition. Additional sec- 
tions may be added. If the question of congruity 
arises, that is a question for the Senate to decide, 
not a question of order for the Chair. Jtis not 
in the province of the Chair to decide a proposi- 
tion out of order for want of congruity. 

Mr. SUMNER. I have another amendment, 
to insert as a new section, after section three of 
the amendment, the following: 


And be it further enacted, That any citizen of the United 
States bearing arms against the United States during the 
present or any future rebellion shall forfeit his citizensbip, 
and be forever incapable of being or becoming a citizen of 
the United States. 


“Mr. SHERMAN. I simply desire to say that, 

as a friend of the House bill, I shall vote against 
all amendments to the proposition of the Senator 
from New Hampshire, especially amendments of 
such acharacter that they might be offered as 
amendments if his proposition should be adopted. 
It would be perfectly competent for the Senator 
from Massachusetts, for instance, to offer this as 
an addition to the proposition, after the vote had 
been taken on the amendment of the Senator from 
New Hampshire. I suggest that it would be much 
better to take that vote. If the proposition of the 
Senator from New Hampshire be adopted, it will 
be against my vote, and I will then codperate in 
adding such sections as, in my judgment, will 
make it better; but it seems to me it would be 
much wiser, much more in accordance with the 
rules, to take the question on the proposition of 
the Senator from Néw Hampshire asa whole. It 
has been. matured in all its parts by a committee 
of the Senate, and probably, so far as it goes, it 
is as perfect as it can be made. You may add 
additional sections to the bill without any diffi- 
culty or without interfering with the body of the 
bill. I suggest, therefore, in order to avoid the 
unnecessary consumption of time, that we should 
not vote on these various amendments now, be- 
cause if the amendment of the Senator from New 
Hampshire should fail, as a matter of course all 
the labor in perfecting that bill is lost, while if it 
should succeed we may, by adding new sections, 
change somewhat the character of the bill. I shall 
therefore vote against all amendments to the prop- 
osition offered by the special committee. I think 
they are entitled in justice and fairness to a fair 
vote on the proposition as framed by them, If it 
is defeated, as a matter of course the House bill 
will be open to amendment. If it be adopted it 
can be amended to some extent by adding new 
sections. 

Mr. SUMNER. As I understand the rules of 
the Senate, the proposition I have now moved in 
the place that I have moved it—and if the Senator 
looks at the bill he will find itis the natural place in 
the bill for that section—would not then be inorder, 
[submit the question to the Chair that it would not 
be in order after,the substitute has been adopted to 
move a section that should go into the body of the 
substitute, as the amendment I have now moved 
will. It was on that account that I made the mo- 
tion at this stage, feeling that if I did not make it 
now I should be cut off from making it, 

The PRESIDENT protempore. The Chair will 


| ask the Secretary to read the rule of parliamentary 


law and practice on questions of this kind. 
The Secretary read, as follows: 
“ When itis proposed toamend by inserting a paragraph, 


or part of ore, the-friends;of the paragraph may make it as 
perfect as they can by amendments, before the question is 
put for inserting Ít. If it6e received, it cannot be amended 
afterwards, in the same stage; because the House has ona 
vote agreed to it in that form. m like manner, if itis pro 
posed to amend by striking out a paragraph, the friends of 
the paragraph are first to make it as perfect as they can by 
amendments before the question is put for striking it out. 
If on the question it be retained, it cannot be amended af- 
terwards, because a vote ugainst striking out is equivalent 
to a vote agreeing to it in that form. 

“ Tf an amendment be proposed inconsistent with one al- 
ready agreed to, itis a fit ground for its rejection by the 
House; but not within the competence of the Speaker to 
suppress it as if it were against order. For were he per- 
mitted to draw questions of consistence within the vortex 
of order, he might usurp a negative on important modifica- 
Hons, and suppress, instead of subserving, the legislative 
will. 


Mr. SUMNER. Do I understand, then, that 
this amendment of mine would be in order when 
the substitute is adopted? 

The PRESIDENT pro tempore. It would not 
be in the province of the Chair to rule it out of 
order. . 

Mr. SUMNER. It would not be? 

The PRESIDENT pro tempore. It would not 
be in the province of the Chair to rule it out of 
order as an additional section. 

Mr. SUMNER. Very well, sir, I will not 
press itnow. I most cheerfully follow the sug- 
gestion of the Senator from Ohio. I am very 
anxious myself for a vote on this question. 

The PRESIDENT pro tempore. The Senator 
will understand, as an additional section itis not 
in the province of the Chair to rule it out of order. 
Whether it be consistent, whether it be congru- 
ous, or inconsistent and incongruous with what 
has been previously agreed to, is a matter that 
the Senate must decide. It is not in the province 
of the Chair to rulea proposition out of order for 
want of congruity. ‘The Chair understands the 
Senator from Massachusetts to withdraw his 
amendment. : 

Mr. SUMNER. Yes, sir; for the time being. 

The PRESIDENT pro tempore. The question 
then recurs on the amendment moved by the Sen- 
ator from New Hampshire, to strike out all the 
original or House bill after the enacting clause 
and insert what has been denominated the commit- 
tee’s bill, by way of amendment, as a substitute 
for the original bill. 

Mr. WILMOT. Ihave not participated in this 
debate, nor do I propose now to inflict a speech 
upon the Senate. On this subject of confiscation 
I have said all that I desire to say. I have pre- 
sented my views at Jength touching this question 
of the confiscation of rebel property. Now, sir, 
we are about to come to a vote on the substitute | 
which has been offered by the gentleman from 
New Hampshire. I have no doubt that those 
who vote for this substitute will do so in good 
faith; but my own convictions are that it is ut- 
terly worthless, that it will utterly and wholly 
fail ofthe purpose of an efficient confiscation bill. 
To my mind it amounts to just nothing at all. 
We have had sent to us from the House of Rep- 
resentatives a bill which commanded nearly two 
thirds of the votes of that body. It is not as 
stringent and as effective a bill as the one origin- 
ally introduced from the Committee on the Judi- 
ciary in the Senate. Ithas commanded a strong 
support in the House of Representatives, and in 
my judgment it will command the support of 
the whole country. Nine tenths of the people 
of the northern States will stand by the bill which 
has been sent to us from the House of Represent- 
atives. We have it in our power to-day by the 
votes which we shall cast to adopt a bill which 
is an efficient confiscation bill, which goes to the 
extent of reaching the property of those now in 
actual rebellion against the Government. It pro- 
poses to touch no other man’s property. 

Sir, [would notatiempt to speak with greatcon- 
fidence as to the opinions of Pennsylvania; yet, 
with due respect to my colleague, L represent the 
State of Pennsylvania as well as he. While I 
have no doubt as to the sincerity and integrity of 
his motives, while I have no question that he is 
pursuing a line of conduct here which, in his judg- 
ment, is best calculated to prodace auspicious re- 
sults to the country, I must take the privilege to 
differ with him wholly andentirely. I believe the 
course of policy that he pursues 1s calculated to 
give strength to this rebellion. I do not believe 
you can take your armies into the field and there 
effectually meet these rebels in combat, while, at 
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the’ same time, you are dealing so tenderly. with 
them with respect to their praperty and their prop- 
érty interests. So long as the great slaveholding 
interest of America shall retain in its hands its 
immense estates, So long it will have power to do 
mischief in this country. We; can: never crush 
this rebellion except, bý laying our hands on the 
roperty of these slaveholders, by driving them 
into exile, by pauperizing them, so to speak. Prop- 
erty is power. ‘They control the whole property 
interests of ‘the South. They constitute to-day 
one of the most formidable. aristocracies on the 
face of the earth, and they will ever be formida- 
ble so long as they retain their immense property 
interests. i 

This bill proposes to reach a class of open, no- 
torious rebels, men who have been actively en- 
gaged in this rebellion, men who occupy positions 
under this confederate government, and the Sen- 
ate of the United States hesitate as to whether they 
willveach that property or not; not, to be sure, out 
of tenderness to the rebels, but out of tenderness 
to the loyal men of the border States. I have my 
opinions asto the sentiments of the loyal men 
of the border States, and I believe to-day that the 
loyal men of the border States would carry this 
measure of confiscation further than we. carry 
it. Thatis my opinion, I believe that four fifths 
of the people of Pennsylvania would sanction 
the bill which the House of Representatives has 
pent to us. tis true that in Pennsylvania, as in 
other portions of the North, there is a party that 
has from the beginning sympathized with this 
rebellion, that has been averse to taking any 
efficient steps against it, Armies have been 
called into the field and there is no voice raised 
openly in the country against the marching of our 
armies, or at least we hear of none; but we hear 
from certain sources, froma party in Pennsylvania 
and throughout the North, that they are opposed 
to any effective measures which shall reach and 
cripple this slave power. ‘They hope again to 
form an alliance with itand to control the Govern- 
ment through it. Sir, 1 amfor the House bill, 

Mr. SUMNER. Before the vote is taken I 
wish to read some testimony which I have in my 
hand, from the loyal men of the slave States. 1 
have kept it till this moment, and L do not know 
that I should adduce it now but for what I have 
heard to-day from the Senator from Pennaylvania, 
(Mr. Cowan,] who undertook to speak for the 
Joyal people of the slave States, I can make no 
such pretense, 1 shall simply read the words of 
at least two. ‘The Senator from Pennsylvania 
alluded particularly to theloyal men of Tennessee; 
he said he was anxious that their desires should 
be carried out, Now, sir, I have in my hand a 
letter from a gentleman known to many Senators 
here; I know that he was well known to Andrew 
Johuson, for Mr. Johnson has spoken to me about 
him. I shall not mention his name for the reason 
which he gives in the postscript to his letter, 
which I read first: 

P, S.f am sorry to have tomark this letter private. But 
1 hope the day wilt come when a man in the South can 
afford to speak without the fear of a pro-slavery vigilance 
womunitiee batore his eyes. . UC this war bring not that day, 
then It is pace fought in vain. Use my letter, but suppress 
my name and locality from the papers. 

"The letter is dated May 17, 1862. I have had 
itin my drawer ever since, thinking there might 
be a moment for reading it, It is as follows: 

May 17, 1862. 

Sia: ‘The signs of the times indicate that the North is to 
gabdue the rebellion and then surrender to Kentucky whieh 
now aspires to mke the place of Virginia, that so loug as- 
suméd to dictate the national policy. 

The most impudent of ali the demands of pro-slavery men 
is this lagt—that rebels shall not lose their negroes, which 
by thelr treason they have forfeited. F have some reason 
to fear that the too lenient North will courteously concede 
that point. You. northerners consult your pockets while 
the South grabs for empire, . That is our history and your 
history in Congress the last fifty years. 

The confiscation bills, the most radical of them, should 
pass, so framed as to reach every negro belonging to every 
man in arms against the Government. It is now plead on 
behalf of the common soldiers that they were “ deluded” 
into rebellion. Let them be taught to cultivate a better 
judgment, or they may be deluded into rebellion again. Whe 


too susceptible North is believing the war nearly ended, It j 


is not so. The South mustand will yet fight. L know these 


rebels and their surroundings, and in my opintou they will | 


prolong the war. And the military nee 


c i ty may speedily 
arise (probably at Corinth) that will just 


the decree ‘of 


emancipation which, if I am correctly informed, Mr. Lin- j 


culo. bhas, in that event, promised. Letitcome! And then 
$ 


let Kentucky rebel, + * * while we have 
thevantageground. *  * x * — Tamwith you, 
believing, as Ido, that the greatest kindness that can be 


offered. my dative section is. toridit of slavéry and negroes. 

Let us have no more pro-slavery Democratic. generals 
made. 3 

‘And Tet the Yankee soldier who has entered Tennessee, 
to relieve Union men, refuse to lay down his arms until he 
be guarantied the sight of Yankee free speech on the soil 
of ‘Tennessee henceforth forever. ier 

Why, sir, we had a grand Union meeting at Nashville 
last Monday, and its members, while avowing themselves 
for the Union, took most deliberate pains to show they 
have no more fellowship: with Lincom and abolitionists 
than have the rebels}! And in their resolutions J fail to 
find A vote of thanks to northern men for coming to their 
relief! Will you and Senator WILBON please make a note 
of it? ` 
~ L have been wondering if Mr. Seward has forgotten what 
he so earnestly promised iu Ohio: * Slavery can and must 
be abolished, and you and I can and must doit”? My judg- 
ment ts jt will be abolished, if ever, by a military deeree, 
and that the necessity for such decree will soon -present 
itself. Congress already has the occasion for freeing fully 
one third of the negroes who are involved in the rebellion. 
Let that be done to begin with. Yesterday’s telegrams an- 
nounced that General Hunter has proclaimed free the ne- 
groes in South Carolina andGeorgia. [hope itis true, and 
that it will not be “ moditied.”? 

Who so blind as not to see that there cannot and will not 
be peace in the United States as long as there shall be a 
slave in it? Tt isa terrible contemplation, and let the fact 
be faced by men “ terribly in earnest.” 

If the military necessity be clear, Union men South will 
submit, so bitter is their hatred of their life-long political 
Antagonists, tke Democrats, who got up the rebellion. 

* k * K * * * * * * 


It occurs to me that a disereet pressure may be brought 
to bear now, sneh as to forever rid these States of “ the 
everlasting curse of human bondage.” Let it be done, Mr. 
Sumner. If the North let this opportunity slip, she will 
deserve to have the past repeat itself upon her. 

Tam, sir, with sincere and profound respeet, your friend 
and obedient servant, 


A , Of Tennessee. 
Hon, CHARLES SUMNER. 


The letter was, however, written in Kentucky, 
where the gentleman was for the moment. I have 
also another letter which I believe I received yes- 
terday, dated at Memphis, Tennessee, June 21, 
1862, as follows: 


& Dear Sir: For the sake of our children and of future 
generations, do not permit the horrors and sorrows of an- 
Other civil war, similar to that from which we are now 
emerging, to be inflicted upon our devoted country. This 
can only be effected, and. the benefits of the present war 
made permanent, by doing away with the cause of all our 
troubles, slavery, L ama southerner, and much as I Jove 
the South, my children, and my slave property, Tam will- 
ing to part with the latter forthe common good of our whole 
country, North and South, Tsee that slavery must event 
nally disappear trom this continent, and that we as a peo- 
ple, whether united or divided, can have no peace or pros- 
perity so long as It exists among us. fam therefore advo- 
cating the bests interests of the South when Į favor the 
most sure and speedy mode of doing away with slavery. 

« | have long opposed you politically, because my inter- 
esta were opposed to your principles, yet I have always 
believed you to be an honest man, and in heart I have felt 
as you have. Lam now willing to forget my own and ad- 
vocata my country’s cause. My idea of the best mode of 
emancipation is this: let the Government provide a line of 
steamers to take the liberated negroes out of the country.”? 


This will have the sympathy of my friend from 
Wisconsin. 

Mr. DOOLITTLE. That meets my sympathy 
precisely, and I noticed in the other letter Seh 
the honorable Senator read, that there wasan ex- 
prensin thatagreat blessing to the country would 

e to get rid of slavery and the negroes, 

Mr. SUMNER. Tread it all. 

Mr. DOOLITTLE. And when my honorable 
friend will get to the point that he will see that 
question and appreciate it, I have hopes that the 
whole question is to be settled. 1 presume he is 
coming to the point; he is taking good evidence. 

Mr. SUMNER. Iam now reading the letter. 
It proceeds: 

“Let it also pay $100 per bead to the owners (bona fide) 
of slaves who shall present them on board of these Govern- 
ment vessels for transportation. And let the Government 
then declare that on and after the Ist day of January, 1864, 
slavery shall not exist within the limits of the United States, 
‘This or anything similar that will insure a speedy and prac- 
ticable emancipation, will please me and thousands of oth- 
ergin the South. If the Government is determined on con- 
fiscation of rebel property, let the proceeds be applied to the 
ie of the South as well as North, by carrying out this 

I have nothing to add to these letters. 
_ The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

_ Mr. POWELL. It is not my purpose to enter 
into this debate; but the Senator from Massachu- 
setts has chosen to read letters without giving us 
the names of the parties who undertake to rep- 
regent the sentiments of the people of the border 
States and the southern States. I think itmy duty 
to say to the Senate, knowing the feelings of those 
people, that the sentiments expressed in these let- 


ters will not meet the approval of.one man: in five 
thousand in any slave State of the Union. That 
ig-all I wish to say. 

Mr. LANE, of Kansas. I do not pretend to 
speak-for the loyal men of Kentucky; but I do 
know that so far as came within my observation 
in the State of Missouri, the sentiments expressed 
in those letters are true, that with one accord they 
desire the property of rebels to be confiscated and 
the slaves of rebels emancipated. 

Mr. POWELL. What may be the factin Mis- 
souri I am not particularly advised, but 1 think 
it is not the case in my State. 

Mr. SUMNER. This letter speaks for Ten- 
nessee, not for Kentucky. 

“Mr. HENDERSON. Ido not desire to take 
any part further in this debate. I have given my 
views and my opinions upon this subject and I 
am ready to vote, and I hope sincerely that the 
Senate will proceed immediately to.a vote on this 
question, and all the questions involved in the con- 
fiscation measure. In reference to the views en- 
tertained by the people of Missouri, I do not deem 
it necessary to say anything at the present time. 
I have attempted here in my course upon this 
question to represent all the loyal people of Mis- 
souri, and 1 have no doubt that my votes will rep- 
resent the loyalty of that State. Inasmuch as I 
have been sent here to represent that people, lam 
willing to let those votes and my action here go 
before them as the true index of the sentiments of 
the loyal people of that State. . 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire, upon which the yeas and nays have 
been ordered. 

Mr. SUMNER. Before the vote is taken J de- 
sire to state that my colleague, Mr. Witsow, is 
absent from his place, being very unwell. Were 
he here, he would vote in the negative. 

The question being taken by yeas and nays, re- 
sulted—yeas 21, nays Tl; as follows: . 

YEAS-—Messra. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
arian, Harris, Henderson, Howe, Nesmith, Rice, Sim- 
mons Štark, Ten Eyck, and Willey—21. 

NAYS—Messrs. Chandler, Grimes, Hale, Howard, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 


man, Sumner, Trambull, Wade, Wilkinson, Wilmot, Wil- 
son of Missouri, and Wright—17. 


So the amendment was agreed to. 


Mr. WILKINSON. I offer an additional sec- 
tion as an amendment: 


Sec. —. And be it further enacted, That the President of 
he United States is hereby authorized to negotiate for the 
acquisition, by treaty or otherwise, of tands or countries in 
Mexico, Central America, or South America, or in the is}- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the Jands of said countries; and whenever any lands 
shall have been so acquired, or whenever the right of set- 
tlement shall have been so secured in any of said countries, 
then the President shall cause all the persons who shall 
have been liberated under the provisions of this act, to be 
removed, with their own consent, at such times and under 
such regulations as he may deem expedient, to the coun- 
tries so acquired, or in which the right of settlement has 
heen so secured, and shall cause a reasonable quantity of 
tand, not exceeding forty acres to any individual, or eighty 
acres to the head ofa family, to be set apart for the use of 
such liberated persons, and shall guaranty to all such per- 
sons so removed, all the civil and political rights secured to 
all other citizens in said countries; and for the purpose of 
paying the expense of the purchase of such lands or coun- 
tries as aforesaid, and the removal of said persons, the Pres- 
ident shali use such sum or sums, not exceeaing $500,600, 
from moneys in the Treasury not otherwise appropriated, 
as may he necessary therefor; and the amount so used shall 
be returned to the Treasury as Congress may from time to 
time direct, from moneys arising out of the sales of the 
property formerly owned by rebels and which shall have 
been confiscated to the use of the United States. 


_I merely wish to state that this is the sixth sec- 
tion of the House bill with an amendment, and the 
amendment is that the President may use $500,000 
for this purpose, and that the money shall be re- 
turned to the ‘Treasury out of the proceeds aris- 
ing from this confiscation, if there be any. 

Mr. CLARK. I hope the amendment will not 
be adopted. Whoever has perused the bill of the 
Senate will see that that matter came under the 
consideration of the committee, and they have 
provided for it in section twelve as far as they 
thought they ought to go. That section isin these 
words: 

Sed. 12. And be tt further enacted, That the President of 
the United States. is hereby authorized to make provision 
for the transportation, colonization, and settioment, insome 
tropical country beyond the limits of the United States, of 
such persons of the African race, made free by the provis- 
ions Of this.act, as may be willing to emigrate, having first 
obtained the consent of the Government of said country to 
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their protection and settiement within the same, with all 
the rights and privileges of freemen. 2 

That is as far as the committee thought they 
should go. They do not provide for negotiation 
to acquire territory, but to settle these persons in 
some other country where they can be under the 
protection-of the local Government. ; 

Mr. WILKINSON. Jask whether to make that 
section effective it will not be necessary that some 
provision should be made supplying the President, 
with the means to accomplish 1t. Í do not know 
but that the section as it stands is broad enough 
to enable the President to accomplish what is de- 
sired; but it seems to me there should be some 
money appropriated. 

Mr. CLARK. The committee did not think 
proper to put any appropriation of money in the 
bill, because it will be time enough to put that in 
when the President has occasion for it, and finds 
that these people are desirous to emigrate; and 
again if we putit here, I am told it will have to 
go to the Committee of the Whole in the House 
of Representatives, and it may embarrass the pas- 
sage of the bill. I think the provision as it stands 
a wise one. It was maturely considered, and I 
hope it will not be interfered with by the Senate. 

Mr. WILKINSON. I offer this amendment 
asa measure of economy. It is well known to 
Senators that the Government is now feeding at 
an immense expense a large number of negroes 
on account of the present condition of things grow- 
ing out of this war, and I suppose it will be really 
a matter of economy if this appropriation should 
be made. 1 have offered the amendment in good 
faith, and with that view. 

Mr. CLARK. I have not the least idea that 
the Senator has not offered it in good faith, I 
have never had occasion to find fault with the 
faith of that Senator, and I do not believe I ever 
shall. Ido not mean to impugn his motives here 
or elsewhere. But let me say that though it is 
very true that the Government may be feeding 
some of these men, there are people ready to take 
them out of the country when they are pay to 
go. It may not be within the knowledge of Sen- 
ators, but still it is a fact that within a month a 
vessel load has gone from this very Potomac river, 
taken away by people interested, without any 
expense to the Government. Kt is hardly worth 
while toappropriate money so longas that is done. 

Mr. POMEROY. [had prepared an amend- 
ment which 1 was going to offer to this section of 
the bill. I suppose itis not really in order to offer 
it at this time. Can an amendment be offered to 
the amendment of the Senator from Minnesota? 
Is the amendment of the Senator from Minnesota 
susceptible of being amended? 

The PRESIDENT pro tempore. Itis open to 
amendment. Thatbeing anamendment,an amend- 
ment to the amendment would be in order, 

Mr. FOSTER. The original bill, I beg to sug- 
gest, stands as an amendment now; and the prop- 
osition of the Senator from Minnesota isan amend- 
ment to an amendment, 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from New Hampshire has 
become part of the bill, the principal bill now be- 
fore the body, and no amendment can be made 
modifying or with reference to a modification of 
that already adopted; but additional sections are 
treated as independent amendments, in the view 
of the Chair, 

Mr. POMEROY. I am not disposed to resist 
the colonization of colored persons who may be 
emancipated under the provisions of this bill, if 
any should be, although I do not intend to advo- 
cate it. I do not believe it is a good policy; but 
I do think that there is a class of persons whom 
we can safely colonizo, and who, with a due regard 
to the public interests, should be colonized. We 
cannot kill everybody. There is a class of per- 
sons that are very dangerous to the liberty of the 
country, who get up rebellions, who are not pro- 
ducers; and they are so assimilated with this class 
of slaves that gentlemen desire to colonize, they 
have been so loving in their lives, that I-would 
not divide them in theirdeaths. [Laughter.] My 
amendment is to add to the amendment of the 
Senator from Minnesota . 

The PRESIDENT pro tempore. The Senator 
from Kansas will suspend, The Chair is inclined, 
on consideration, to concur with the Senator from 
Connecticut. The amendment of the Senator from 
New Hampshire has been adopted as an amend- 
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ment in Committee of the Whole, and is open as 
an amendment to another vote when the bill shall 
be reported to the Senate. It does stand yet in 
the nature ofanamendment. So the proposition 
of the Senator from Minnesota, although an addi- 
tional section, is nevertheless in the nature of an 
amendment to an amendment; and being an amend- 
ment to an amendment, it is not open to further 
amendment, > 

Mr. POMEROY. Then I will only state the 
amendment; and if when we come into the Sen- 
ate it be in order to move it, I shall move it at that 
time. I was stating that the class of persons that 
this bill proposes to colonize are not the class, in 
my opinion, that itis expedient to colonize as a 
class. They are laborers; they are producers; 
they are loyal citizens; they are not dangerous. 
I never knew of their getting up rebellions, and 
rarely ever an insurrection. They have been from 
the foundation of the Government, as far as I 
know, supporters of the Government and faithful 
to their duties. But there is a class of slave-mas- 
ters that have been more or less connected with 
this rebellion, that were the getters up of it, and 
Tam told and have been told by some Senators 
here that they cannot live without their slaves; I 
have been told that there is a strong affection ex- 
isting between the master and his slave; and my 
amendment would go to heal, in some measure, 
that difficulty by keeping them together. 

The Senator from Wisconsin (Mr. DooLITTLE] 


iş earnest and eloquent on the subject of coloniz- i 


ing the blacks. They are not offensive to any 
body that I know of in their slavery, but the mo- 
ment they are free they have all the difficulties 
about them, and I do not know but even all the 
diseases, that could come from Pandora’s box. 
So, to obviate the difficulty that seems to exist in 
the minds of men, when they become free, I, in 
my amendment, propose to colonize them all to- 
gether, rebel masters and their slaves. If they 
are so lovely together, if one cannot exist with- 
out the other, for I am assured on all hands that 
the slaves cannot take care of themselves and that 
the masters cannot take care of themselves, | think 
that is a good reason why, when we undertake a 
system of colonization, we should keep them to- 
gether. They were born together, they have been 
red together, they have been rocked in the same 
cradle, they have been nursed by the same moth- 
ers, and there is every consideration, in my opin- 
ion, why they should be kept together, if we are 
going, as a nation, to adopt this system of coloni- 
zation. ; 

Besides, as I have said, these slave-masters as 
a general thing are not producers; they are not 
laborers. The financial resources of the countr 
would not suffer in their absence, as they will sf 
you take away the laboring class. At the proper 
time Í think I shall introduce and urge an amend- 
ment for the colonization of all slave-masters who 
are rebels, and who have been convicted under 
the provisions of this bill, and not sentenced to 
be executed, because it must come home to the 
heart of every man that a large class, an immense 
class, of citizens cannot be executed. This bill 
proposes to convict them,,put you cannot hang 
them. The heart of the civilized world would 
come up against us if we should undertake to 
hang by thousands and tens of thousands. There 
is not hemp enough in the market, or rope enough, 
with which to hang these men by classes, and I 
think that we should substitute the milder pun- 
ishment of colonization. The English Govern- 
ment have done that. They have had a Van 
Dieman’s Land. We might purchase an island 
to take that class of citizens to who are dangerous 
to the Republic, and who get up rebellions. If the 
committee are really in earnest in proposing to 
colonize any class, let them take the class we can 
spare, take the class that are dangerous to us, not 
think of slanghtering them by thousands, but re- 
move them to some island; and if gentlemen insist 
upon it, remove them with their slaves. As I 
said, as they have been lovely together in life, let 
us not divide them in death. 

Mr. CLARK. I suggest to the Senator from 
Kansas, if he is serious, that to expatriate one of 
those persons it must be in’ pursuance of a sen- 
tence for crime. g 

Mr. POMEROY. I provide that they are first 
to be convicted. ` 

Mr. GRIMES. Thatamendment is not before 
us. 
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} “T beg pardon; I forgot the deci- 
sion of the Chair. = S p 

The PRESIDENT pro tempore. The question 
is on the amendment of tlie Senator from Minne- 
sota to add an additional section. _ 

Mr. SHERMAN. I should like to have the 
section of the bill that relates to-colonization read, 
and then the amendment of the Senator from Min- 
nesota. As we have not got them in print before 
us, I should like.to have the two read, to: see 
whether they are consistent with each other, and 
can both be put together in the same bill. 

The Secretary read the amendment, and the 
twelfth section of the bill. 

Mi. DOOLITTLE, I suggest to the Senator 
from Minnesota that if his amendment be adopted 
there is a defect in it in one particular, that may 
have escaped his attention. After the words 
Gulf of Mexico,” the words ‘or the Carib- 
bean sea,” ought to be inserted. The Caribbean 
sea, perhaps, might be regarded as containing the 
island of Hayti. 

Mr. WILKINSON. 1 will insert those words. 
I so modify my amendment. 

Mr. ANTHONY. There is one very grave 
difference between the two propositions. The 
amendment of the Senator from Minnesota guar- 
anties, on the part of our Government, all the 
rights of citizens to the expatriated persons, where- 
as, as the twelfth section is in the bill, it merely 
provides that the Governments under whose juris- 
diction they settle shall guaranty them all those 
rights, We shall involve ourselves in the chance 
of a war with any Government to which these 

eople may be sent according to this amendment. 

Mr. WILKINSON. Not atall. The*Presi- 
dent of the United States will see that this law is 
faithfully executed, and he will not send or suffer 
them to be transported until the provisions of this 
amendment are carried out in advance. 

Mr. ANTHONY. But] understand the amend- 
ment guaranties to them all the rights of citizen- 
ship on the part of the President. , 

Mr. SHERMAN. Isee no occasion for this 
amendment. The act abolishing slavery in the 
District of Columbia confers on the President 
authority to negotiate fora proper place to colonize 
free negroes. ‘The amendment, asalready adopted, 
provides for the principles of colonization, that 
all persons who are emancipated by the bill may, 
at their own pleasure, be colonized. The only dif- 
ference is that the amendment contains an appro- 
priation. Ido not think that in a bill of this char- 
acter any appropriation should be made except 
simply to carry into effect incidental expenses. 
Any appropriation bill could provide for the 

roper sums of money to carry into operation the 
aw when itis passed. I think, therefore, it would 
be idle to put two sections on this bill relating to 
colonization. They would be to some extent in- 
consistent with each other; they would not be in 
harmony with each other; and Í think, therefore, 
that the amendment ought not to be adopted. 

Mr. WILKINSON. I do not think the two 
sections are necessarily inconsistent with each 
other. This section is more in detail than the one 
in the bill; that is all there is about it. — : 

Mr. WILLEY. | think there is an inconsist- 
ency, as suggested by the Senator from Ohio, be- 
tween the section already in the amendment as 
voted upon a while ago,and that proposed by the 
Senator from Minnesota. There seems to me to 
be an incongruity. { think the section in the bill 
reported by the committee is sufficient, and I 
move to strike out all the amendment proposed 
by the Senator from Minnesota afier the enacting 
clause, and insert the following. F 

The PRESIDENT pro tempore. The Chair has 
already had occasion to rule that, inasmuch as this 
isanamendmenttoan amendment, another amend- 
ment cannot be entertained. The question 1s on 
the amendment moved by the Senator from Min- 
nesota. . 

Mr. WILLEY. Before the vote, then, I will 
say that, if it shall not pass, with a view of indi- 
cating what my purpose is, I will offer the follow- 
ing as an independent section: 

And be it further enacted, That the sum of $1,000,000 is 
hereby appropriated, out of any moneys in the Treasury of 
the United States not otherwise appropriated, to be applied 
by the President in carrying into effect the provisions of the 
section of this bill. 

I forget the number of the section in regard to 
colonization. 
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"Pye PRESIDENT pro tempore. The question 
ig on the amendment moved by the Senator from 
Minnesota. f 

The amendment was rejected, 
“Mr. WILLEY. 1 offer this amendment: 


And be it further enacted, That the sum of $1,000,000 is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to be ‘applied by the President in 
carrying into effect the provisions of the twelfth section of 
this act. | ; 7 n , 

Mr. WILKINSON: As according to the de- 
cision of the Chair in regard to an amendment 
underthe rule, that amendment cannot be further 
amended, | suggest to the Senator from Virginia 
that he change the sum and make it $500,000. I 
should be glad to support it in that shape. 

“The PRESIDENT pro tempore. The quctice 
jg on the amendment proposed by the Senator 
from Virginia. 

The amendment was rejected. 


Mr. SUMNER. I desire to move an amend- 
ment. It is the section J proposed some time ago, 
and withdrew at the suggestion of the Senator 
from Ohio. I now move 1, to insert as an addi- 
tional section: 

And be it further enacted, That any citizen of the United 
States bearing arms against the United States during the 
present or any future rebeiilon, shall forfeit his citlzenship. 
and be forever Incapable of being or becoming & citizen of 
the Untted States, 


The objectofthatis precisely and with the strict- 
ness of law, to prevent any rebel from hereafter 
holding any office under the Constitution of the 
United States. 

Mr.-COLLAMER, [tis in the bill now. 

Mr. SUMNER. The Senator from Vermont 
says itis in the bill; but suppose, for instance, one 
of the rebels presents himself'in this body as a Sen- 
atororin the other body as a Representative. ‘The 
Senator knows very well that it would be within 
the competency of the Senate, if it be here, or for 
the House, if it be there, to determine the ques- 
tion of his qualification; we have had a lesson this 
session on that oint; and in determining his qual- 
ification, each body may undertake to say that 
sucha law as this is unconstitutional; that is, that 
itis not within the competency aed ae to add 
another qualification to those required by the Con- 
stitution, That isan argument that we are very 
familiar with on this floor. The Constitution does 
confor upon Congress the power of determining 
who shall be citizens, 

Mr, COLLAMER, Task where is that pro- 
vision in the Constitution ? 

Mr. SUMNER, I is in the general powers of 
Congress, 

Mr. COLLAMER. Will the gentleman allow 
me a moment? 

Mr. SUMNER. Certainly. 

Mr, COLLAMER, In the convention that 
formed the Constitution they got into a discussion 
on that point and found great difficulty with it, 
The qualifications of the different States were so 
very different that they finally dropped it alto- 

ether, There is no such power in the Constitu- 
tion. Itonly provides that the qualification of a 
voter, for instance, for presidential electors shall 
be the qualifications required by the Constitution 
of any State for a citizen to vote for the members 
of the largest body of the Legislature. That is 
all the definition there is, and there is no power 
in Congress to define the citizenship of the United 
States. It is not in the Constitution. They tried 
to make it and could not. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Massachusetts. 

The amendment was not agreed to. 

The bill was reported to the Senate ag amended, 

The PRESIDENT pro tempore. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

Mr. TRUMBULL. [ suppose it is now com- 
petent to amend that amendment before itis con- 
curred in, 

The PRESIDENT pro tempore. Itis compe- 
tent to amend it. The Senate may concur in the 
amendment as it stands, or concur in it with an 
amendment as in other cases, 

Mr. TRUMBULL. Before the amendment is 
concurred in, I move to strike out the whole of it 
after the word “ that,” and to insert what I send 
tothe Chair. 


The PRESIDENT pro tempore. The Senator 


from Illinois moves that the Senate concur in the 
amendment made as in Committee.of the Whole 
with the following amendment—— 3 

Mr. TRUMBULL. It is the House ‘pill to 
emancipate the slaves of rebels. oe 

Mr SUMNER. To strike out the whole of the 
amendment? 

Mr. SUMNER. To strike out the whole of the 
billreported by the Senator from New Hampshire, 
which has been adopted as an amendment, and 
to insert in Tieu of it the bill which has passed the 
House of Representatives to emancipate the slaves 
of rebels. 

The PRESIDENT pro tempore. The amend- 
ment will be read, if required by any member. 

Mr. TRUMBULL. 1 think it had better be 
read, It has never been read in the Senate. 

Mr. SHERMAN. I will ask the Senator from 
Ilinois whether that would not leave us entirely 
without any provision relating to the property of 
rebels? 

Mr. WADE. We have none now. 

Mr. TRUMBULL. If this amendment should 
be adopted, striking out all of the Senate proposi- 
tion after the word “that,” the question would 
arise in the Senate on adopting it asa substitute 
for the other bill from the House of Representa- 
tives; and then, instead of adopting itas a substi- 
tute for that bill, | should be in favor of adding it 
to it, so that we would pass the House bill. The 
Senate now has it in its power to make a law con- 
fiscating the property of rebels. By the course 
that the Senate hasadopted ,some few of the friends 
of confiscation, acting with the enemies ofall con- 
fiscation, have substituted another bill. 

Now, it is very manifest that the twenty-three 
Senators who voted a few minutes ago for a sub- 
stitute to the House bill will never pass any con- 
fiscation bill. Jf it depends upon their votes no 
confiscation bill will be passed, although they are 
quite willing to strike out aconfiscation bill. The 
Senate hus it in its power to make alaw, The 
House has passed two bills. The Senate has the 
power to pass the bills of the House and they are 
aws. The Senate also has it in its power to dis- 
agree with the House, and probabl defeat any 
confiscation whatever. If some of the friends of 
confiseation think proper to unite with the enemies 
ofall confiscation and disagree with the House and 
defeat any measure, that cannot be helped. Every 
Senator votes in view of his own responsibility, 
and if he thinks that the best course, he will of 
course pursue it. It is not my province to say 
anything about that for any other Senator thah 
myself. [think that the wise policy would be, 
now that the House has passed measures, even if 
they were not quite satisfactory, to take them and 
enactthem atonceinto laws. I think now it would 
be better to take up the other branch of the subject 
relating to emancipation, and substitute it if the 
Senate would do go, in licu of the amendment that 
the Senate proposes to adopt here; because then 
we shall adopt a measure that the House has 
agreed upon; that will be a law; But who sup- 
poses that the House will agree to the amendment 
that has been adopted here by the enemies of all 
confiscation aiding a few of its friends? Probably 
many persons do not want them to adoptit. That 
is the very thing they desire, to defeatany action. 
But I am for some action. I want something prac- 
tical; and hence I want to agree to one of the House 
bills, if I cannot agree to the other, [would agree 
to both if I could, although they are not just such 
bills as I would prefer, particularly the confisca- 
tion bill. [like what is called the emancipation 
bill. J think it contains very excellent provisions. 
I think there are some excellent provisions in the 
Senate bill. I wish I could think as well of all of 
them. There are same things in it for which I 
should be glad to vote. Now the amendment that 
I have moved is to strike out all of whatis known 
as the select committee bill of the Senate after the 
word “that,” and insert the bill that has already 

assed the House of Representatives, 

The PRESIDENT pro tempore. The Chair 
begs leave to state that the reading of the amend- 
ment being required, it must be read, and should 
be read and must be read before debate is in order 
upon it. The Chair, perhaps, ought to have made 
the suggestion before the Senator from. Illinois 
proceeded with his remarks. 

Mr. COLLAMER. I wish to raise a question 
of order. The Senate, in committee, adopted an 
amendment making a whole bill. Weare now 


in the Senate, and the question 1s on'concurring 
in the amendment adopted by the committee. 
That is the question that arises. 

The PRESIDENT pro tempore. On concur- 
ringin the amendment, [tis the same thing. 

Mri COLLAMER, The question is, whether 
we will adopt the committee amendment; and on 
that a proposition is made by the Senator- from 
Illinois to strike it all out and substitute another 
House bill. I submit whether that can be done. 
Can an amendment which has been adopted be 
amended in the Senate by striking it out and sub- 
stituting back the bill before voted on, or another, 
if you please? Can it be amended in that way? 
I know he can move an amendment in the Senate 
to an amendmentof the committee’s recommend- 
ation which they adopted; but an amendment to 

et rid of it altogether seems to me very irregular. 

The PRESIDENT pro tempore. The Senate 
has the same power over the bill that they had in 
committee. A question of order cannot be raised 
upon the extent of the amendment. Itis certainly 
competent for the Senate to concur 1n the amend- 
ment made as in Committee of the Whole, with 
an amendment. It is an every-day practice. 

Mr. COLLAMER. Striking it all out? 

The PRESIDENT pro tempore. It never pre- 
sents a question of order as to the extent of the 
amendment. It is quite as competent to move an 
amendment striking out all of a bill in the Senate 
as itis in Committee of the Whole. The question 
is on concurring in the amendment made as m 
Committee of the Whole with the amendment 
moved by the Senator from Hlinois, which will now 
be read before debate ensues upon It. , 

Mr. CLARK. Cannot the reading be dis- 
pensed with by unanimous consent? ; 

The PRESIDENT pro tempore. The Chair put 
the question and the reading was required. The 
Senator from Hlinois required the reading of the 
amendment. . 

Mr. TRUMBULL. I will state why Ido not 
withdraw the call for the reading. Senators have 
voted here today and told me they had never read 
either bill, and I think they ought to be read. 

The PRESIDENT pro tempore. The amend- 
ment will be read, [tis the personal right of every 
member to have a proposition once read. 

The Secretary read the amend ment to the amend- 
ment, to strike out all of the amendment adopted 
as in Committee of the Whole after the word 
“that,” and to insert the following in lieu thereof: 

All right, title, interest, and claim whatever, of every per- 
son comprehended within the following enumerated classes, 
in and to the service or labor of any other person or per- 
sons held to service or labor in any State, under the laws 
thereof, is hereby declared forfeited; and such persons so 
held to service or labor, commonly called slaves, are hereby 
declared forever discharged from such service or labor, and 
to be freemen, to wit: First. Of every person who shall 
hereafter act as an officer of the army or navy of the rebels 
in arms against the Government of the United States. Sec- 
ondly, Of every person who shall hereafter act as present, 
vice president, member of congress, judge of any court, 
cabinet officer, foreign minister; commissioner, or consul 
of the so-called. contederate States of América. Thirdly. 
Of every person who shail hereafter act as Governor of a 
State, member of a convention or Legislature, or judge of 
any State court, ofthe so-called confederate States of Amer- 
ica. Fourthly. Of every person who, having held an office 
of honor, trust, or profit in the United States, shall here- 
after hold any office in the so-called confederate States of 
America. Fifthty. Of every person who shail hereafter hold 
any office or agency under the government of the so-called 
confederate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such office or agency be national, State, or municipal in its 
name or character: Provided, That the persons thirdly and 
fifth] yabove described shall have accepted their appointment 
or election since the date of the pretended ordinanceofseces- 
sion of the State, or shall have taken an oath of allegiance 
to the so-called confederate States. Sixtbly. Of every per- 
son, not embraced in the foregoing classes, who, after the 
passage of this act, being actually, willfully, and without 
coercion or compulsion, engaged in armed rebellion against 
the Government of the United States shall not, within sixty 
days after pu blic warning and proclamation duly given and 
made, at his discretion, by the President of the United 
States, lay down his arms and return to his allegiance to 
the United States. 

Sec. 2. nd be it further enacted, That the President 
shall appoint one or more commissioners for each State, 
by whose Jaws persons are held to service or labor for lite, 
to make a list of the uames and residences of the persons 
in the States respectively beld to service and labor by any 
person or persons deseribed in the foregoing section and in 
the fourth section of an act entitled “An act to confiscate 
property used for insurrectionary purposes,” approved Au~ 
gust 6, 1861, and of the names of the persons claiming to be 
entitled to such service orlabor, which list shall be returned 
as speedily as ‘may be to the district court of the United 
States for the district where the persons so held to service 
orlabor may resides; and immediately on such return the dis- 
trict court shall publish the said. list of names, and an order 
requiring all persons claiming the service or tabor of any or 
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the persons named in the list toappear and show cause why 
the person or persons owing labor or service should not be 
discharged therefrom, under this act, at the next term of said 
court; and on failure of any one to appear and claim the ser- 
vice or labor of any of the persons reported to owe the same, 
such person or persons shali be declared free by the court; 
and on appearance the claimant shail file with his applica- 
tion an affidavit tbat-he has not belonged and does not be- 
long to any of the classes of persons specified in the first sec- 
tion of this act; and that he will forever bear true faith and 
allegiance to the United States; and if not being compre- 
hended in either of the classes specified in the first, second, 
third, fourth, or fifth specifications of the first section of this 
act, he shall have been engaged: in armed rebellion against 
the Governmentof the United States, after having received 
sixty days? warning by proclamation of the President, as 
above provided, and ‘shall allegé that he has been so engaged 
under compulsion, he shall, in addition, state in his affida- 
vit the fact and the manner of compulsion, and prove the 
same, prima facie, to the satisfaction of the court; and upon 
such affidavit having been filed and proof made, the attor- 
ney for the United States, or any one on behalf of the per- 
son held to service-or labor, must prove to the satisfaction 
of the court that the claimant did so engage in armed rebel- 
Hon, without the compulsion alleged, and on failure of such 
proof the person whose service or labor is claimed shall be 
restored to the claimant; but on the failure or refusal of any 
claimant to take any affidavit above required, or to prove 
the compulsion when it is alleged as an excuse, the court 
shall declare the person, whose service or labor is claimed 
free from such service or labor; but upon the affidavit and 
proof (as the case may be) required by this section having 
deen exhibited. by the claimant, the person so held to ser- 
vice or labor shall be declared free, where, upon the weight 
of evidence which shall be adduced, it shal) satisfactorily 
appear to the court that the claimant has belonged or does 
belong to any of the six classes of persons specified in the 
first section of this act. Upon the hearing of this question 
neither party shall be permitted to testify, and the court 
shall cause process to be issued for witnesses on behalf of 
either party and compel their attendance, and shall hear the 
testimony of all witnesses, as well on: behalf of the person 
held to service or labor of the claimant; and the court shall 
give every person so.declared free a certificate of the fact 
under the seal of the court; and such certificate shall be 
conclusive evidence of the freedom of such person from all 
service or labor against all persons whatsoever, and in all 
courts of the States or of the United States; and any. per- 
son so declared tree, if thereafter seized or imprisoned or 
held in duress in any way by any person under a claim to 
such person’s service or labor, shalt be forthwith discharged, 
on habeas corpus, by any court or judge of the United States 5 
and the court or judge acting on said writ shall commit for 
trial for kidnapping the person so holding the said freed 
man; and on conviction of seizing or holding the said freed 
man, knowing hin to have been declared free by a courtot 
the United States, the person so convicted shall be sen- 
tenced to be confined to hard tabor in the penitentiary for 
uot less tian one year nor more than five years; and any 
person corruptly swearing falsely in any proceeding under 
this act shail be guilty of perjury, and liable, on conviction, 
to the penalties thercof. 

Sac. 3. And he it fuither enacted, That any person or per- 
sons held to service or labor by persons embraced in the 
classes specified in the first section of this act, if omitted 
from the commissioner’s list, may, on summary application 
to the district court of the United States for the district in 
which he resides, ve placed on the list, and shall be entitled 
to the same proceedings and benefits, and subject and en- 
titled to the same judgments, and to be dealt with in the 
same manner as if his name had been placed on the list by 
the commissioners; and if the commissioners cannot com- 
plete their lists prior to the first term of the district court of 
the United States for any district, they shall be allowed to 
continue and pursue their investigations till they shall be 
completed and ended ; and the compensation of each shall 
be not more than $2,000. 

Suc. 4, And he it further enacted, That no person dis- 
charged under this act or the act entitled An act to con- 
fiscate property used for insurrectionary purposes,’ ap- 
proved August 6, 1861, nor the descendants of any such 
person, shallever be reduced to involuntary servitude by 
any law or regulation of any State; and every such person 
shall always be entitled to be discharged by any court or 
judgé of the United States, on habeas corpus, from any such 
servitude, 

Sec. 5. And beit further enacted, That whenever any per- 
son or persons claiming to be entitied to the service or labor 
of any other person or persons, commonly caled slaves, 
shall seek to enforce such claim, he or they (as the case may 
be) shall, in the first instance, and before any order shall 
be made for the surrender of the person, establish, not only 
alegal and valid claim to sueh service or labor, but also 
make and file an affidavit that he or they have not belonged 
and do not belong to any of the classes of persons specified 
in the first section of this act; and it shall be a sufficient 
defense to any such elaim that the claimant has belonged 
or does belong to either of said classes. 

Sec. 6. And be it further enacted, That the President of the 
United States is hereby authorized to negotiate for the ac- 
quisition, by treaty or otherwise, of Jands or countries in 
Mexico, Central America, or South America, or in the isl- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries; and whenever any lands 
shall have becn so acquired, or whenever the right of settle- 
mentshal!! have been so secured inanyofsaid countries, then 
the Presidentshall cause all the persons who shall have been 
liberated under the provisions of this act to be removed, with 
their own cousent, at such times and under such regulations 
as he may deem expedient, to the countries so acquired, or 
in which the right of settlement has been-so secured, and 
shall cause a reasonable quantity of land, not exceeding 
forty acres to any individual, or eighty acres to the head of 
a family, to be sét apart for the use of such liberated per- 
sons, and shall guaranty to all such person so removed all 
the civil and political rights secured to all other citizens in 
said countries; and for the purpose of paying the expense 
of the purchase of such lends or countries as aforesaid, (if 


|| the same cannot.be acquired by.treaty,) and the removal 


of said persons, the President shall use such moneys as 
Congress may from: time to time direct, arising out of the 
sales of the property formerly owned by rebels, and which 
shall have been confiscated to the use of the United States. 

Sec. 7. And be it further enacted, That every person em- 
braced in any of the classes specified in section one of this 
act shall forever herealter be incapaple. of.holding or exer- 
cising any office of honor, trust, or profit under the Govern- 
ment of the United States. aoe 


Mr. SHERMAN. Mr. President, the motion 
of the Senator from Illinois, if persisted in ,willopen 
the debate we have had on confiscation, as well as 
the whole question of emancipation. It is an un- 
usual motion; perhaps strictly parliamentary, but 
unusual. It seeks to substitute for a bill which 
we have been discussing for months another bill 
lying on the table. Now, if he will look a mo- 
ment at the practical effect of his motion, I think 
he will see thatit will defeat his own object. The 
Senator is certainly a friend of confiscation, anda 
friend of the emancipation of the slaves of rebels. 
If his proposition should be adopted, what would 
be the effect of it? You would send back to the 
House as an amendment to a confiscation bill an- 


‘other bill that has no reference to confiscation, but 


to emancipation... You will be no nearer a con- 
clusion upon any subject than you were when you 
commenced; you will involve yourself in a dis- 
pute with the House which, on its face, is an ab- 
surdity. You reject one of their bills by sending 
them another, which they have passed. It is an 
absurd proposition. 

Mr. President, I desire to secure the strongest 

measure of confiscation that this Congress will 
pass. So far as the emancipation of slaves is con- 
cerned, I am probably far behind the great ma- 
jority of my political friends. Ido not look upon 
immediate and general emancipation as a result to 
be desired. If I had the powerto emancipate all the 
slaves in this country, I should hesitate very much 
to do it until I had. some provision for their gov- 
ernment, for their education, for their protection, 
and for their colonization. But upon the question 
of confiscation, I have clear convictions that it is 
our right and our duty to seize the property of all 
the leading rebels, and apply it for the use of the 
Government in suppressing the rebellion, E there- 
fore desire, by some practical proposition, to get 
the largest measure of confiscation which the ma- 
jority of this Senate and of the other House is 
willing to extend. The bill thathas been adopted 
asanamendment is a bill which has been framed 
by a select committee, and it has been considered 
fully and fairly. Itis not such a measure as I 
prefer. I have voted against it, and I shall con- 
tinue to vote against it, as an amendment to the 
House bill; but when it appears to be the strong- 
est measure of confiscationa majority of this body 
are willing to adopt, then I shall vote for it. It 
contains many excellent provisions. Gentlemen 
who favor other measures of confiscation are very 
much mistaken if they say this bill now adopted 
as an amendment will be nugatory. If they will 
read it, and carefully examine it, they will see 
that it will be almost as effective a measure of 
confiscation as any other, if the President of the 
United States will perform what I conceive to be 
his duty under it. It confers upon the President 
of the United States discretionary power to doall 
and more than is required to be done under the 
House bill; far more. 

Mr. TRUMBULL. The Senator certainly has 
not examined it. The bill that has been adopted 
as an amendment does not forfeit the property of 
a single officer in the rebel army. 

Mr. CLARK. The Senator is entirely mis- 
taken. 

Mr. SHERMAN. The amendment that has 
been adopted goes upon the principle which has 
been thoroughly discussed here, that no property 
shall be taken and confiscated finally until there 
is a judicial trial. That is the basis on which it 
is framed. 

Mr. TRUMBULL. Oh, no; it does not pro- 
vide for a trial at all. 

Mr. HOWARD. Did I understand the Senator 
from Ohio properly when I thought he remarked 
that the property of no rebel was to be taken or 
confiscated under the bill until there was a judicial 
sentence against him? 

Mr. SHERMAN. Mr. President, I suppose 
the Senator from Michigan and myself are per- 
fectly familiar with both bills, because we have 
read them and conned them over. I say the bill 


as now amended requires the President to seize 
the property of thé rebels and hold it until a trial 
can be fad. eee: : y 

Mr. HOWARD. With great raspect, if the 
Senator will allow me, such is not the provision 
of the bill at all. The property is confiscated and 
the title declared, to be absolutely: forfeited, al~. 
though no trial may ever take place, and although 
no party may ever be brought into court, and al- 
though the party, when brought into court: and 
tried ultimately, shall turn out to be absolutely 
innocent, : 

Mr. SHERMAN. Iwill not go over that. It 
has been sufficiently gone over in the Senate. 

Mr. HOWARD. I wish the bill to be clear 
understood, That is the object of my rising. 
wish to have it understood; so that, when gentle- 
men come to vote, they shall vote-intelligently, so 
far as my humble efforts can enable them to do so. 

Mr. GRIMES. I hope the Senator from Ohio 
will allow me to suggest that I trust he will not be 
restrained from going over the discussion again. 

Mr. SHERMAN. Ido feel myself restrained, 
although I have not taken any time heretofore, 
from going over the discussion again, I will not 
follow the remark of the Senator from Michigan. 
What I have stated in regard to the bill of the 
Senator from "New Hampshire is true. I have 
read it oger and over again; and the Senators here 
who framed it, and. who know all about it, say 
that that is the legal principle upon which it is 
founded, 

Mr. HOWARD. 
me a moment 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor? 

Mr. SHERMAN. I donot yield. I would do 
it in any other case; but I do not wish to reopen 
the debate. 

Mr. HOWARD. [assert that that is not the 
principle of the bill. It is a misapprehension, 

The PRESIDENT pro tempore. The Senator 
from Ohio, declining to yield the floor, will pro- 
ceed without interruption, 

Mr. SHERMAN. Ido not wish to go into the 
dispute which we have had here for three or four 
days between the opponents and friends of this 
bill, I simply desire to give the reasons why I shall 
vote against this motion to prevent a practical re- 
sult of this controversy. Sir, I am sick and tired 
of this debate. There has not been a single argu- 
ment on this subject of confiscation but what was 
exhausted in the first month of the discussion. I 
believe the argument against the doctrine of con- 
fiscation was substantially exhausted by the Sen- 
ator from Pennsylvania, [Mr. Cowan,] in his first 
very able speech. I therefore do not wish to re- 
open the discussion; nor will I stand in the wa 
of any practical solution of this difficulty. It is 
as plain as day that there is a difference between 
the Republican members on this floor on the sub- 
ject, Probably a majority of them desire a prop- 
osition at least as stringent as that contained in 
the House bill. A minority of them desire only 
a bill like that which has now been adopted as an 
amendment. As a matter of course, those who 
are opposed.to all confiscation measures will vote 
with those who favor the least and the smallest 
confiscation measure. Because they have suc- 
ceeded in carrying a majority of the Senate in 
favor of their views, I will not stand in the way 
of some practical bill, even if it does not go far 
enough, It is always better, in a legislative body, 
when you cannot have your own way, to do the 
best you can. Itisa principle by which 1 have 
always been governed; and I will not resort to 
any other. Ifthe motion of the Senator from Jl- 
linois prevails, all this debate will be opened again; 
and then, if he should succeed in carrying his 
proposition, you have no practical results. You 
send back to the House of Representatives, as an 
amendment to one bill, another bill which they 
have passed; and you have the dispute over again. 

Now, Mr. President, it seems to me the best 
way to get along with-this matter would be this: 
every Senator hag made up his mind upon it; let 
us have as many votes as may be desired, (and 
under parliamentary law you can get three or four,) 
to test the sense of the Senate as to which of these 
two bills they prefer; and if a majority of the Sen- 
ate are in favor of the bill as framed by the Sen- 
ator from New Hampshire, let us pass it, and send 
it to the House. If the House agree to it, then 
we have a modified quasi confiscation bill at any 
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fate, If they disagree to it, it goes to a commit- 
tee of conference, where there can be another op- 
portunity to obtain a more stringent bill. That is 
the way it appears to me; and upon that princi- 
ple Tshall vote against all the dilatory motions and 
“all side issues. d ao 
"Mr. TRUMBULL. I deny most emphatically 
that the vote taken shows that a majority of the 
Senate are in favor of this substitute; and I say 
to the Senator from Ohio, although it has yet to 
cour, that there will not bea majority of the Sen- 
ate voting for this bill made up of those who voted 
for the substitute. I venture to say that that as- 
gertion will be verified when the yeas and nays 
are called. 
~ Mr, SHERMAN, I think I said substantially 
the game thing by stating that the minority of 
those in favor of confiscation were in favor of this 
pill; that they would be naturally aided by those 
who were opposed to all confiscation measures. 
T have no doubt the remark of the Senator from 
[linois is true; but yet a majority of this body 
have the right, even against the opinion of the Sen- 
ator from Tllinois, to pass a law; and because we 
are ina minority, we ought not to stand in the 
way of the passage of nny law which receives the 
judgment of a majority of the Senate, whether 
they are of one party or another, whether they 
‘are’ our friends or foes, or the friends br foes of 
confiscation. We ought not to stand in the way 
of the recorded judgement of a majority of this 
body upon any bill that may stand before us. 

Mr. TRUMBULL. Undoubtedly, Mr. Presi- 
dent, a majority of this body can adopt any mens- 
ure they please, and it is competent for a few 
Senators, or a portion of the Senate who favor 
confiscation, to unite with the enemies of confis- 
cation and dilute a bill until it amounts to very 
little, and prevent the Senate coming to a direct 
vote on a confiscation bill that really amounts to 
something, and I shall acquiesce in it as cheer- 
fully as the Senator from Ohio; that is, E will ac- 

uiesce initbecause Lam obliged to acquiesce in it, 
There are some features in the bill which is thus 
diluted thay T think will be of value, and I would 
vote for those features. There is a provision in it 
which I think very valuable, in regard to pro- 
cecdings under the fugitive slave law. There is a 
proceeding in vem in it. I think that may be 
worth something. The tenth section of the bill I 
think is a very valuable section, und I should be 
glad to have it enacted intoa law. Tam not go- 
ing to discuss the matter in regard to the principle 
atall; but I should like very much if I can get 
the attention of the Senator from Ohio, [Mr. Sirer- 
Mans) and the attention of my friend from New 
York, (Mr, Hannis,] who 1 know is for contis- 
cation, and of several other Senators who have 
voted for this substitute, for a few moments, to 
enll their attention to the great value of the House 
bill over the Senate bill. 

The question has been often asked me by Sen- 
ators who desire to pass a confiscation bill and an 
emancipation bill, “how are you going to. have 
the evidence that the negro is free? Flow are you 
going to accomplish anything practical? You de- 
clare him free; but he has no evidence of it; and 
“you have got no machinery to carry outthe law.” 

hat objection applies with all its force to the 
Senate bill as it stands. The Senate bill on this 
subject of freeing slaves authorizes the President 
of the United States, when he deems it necessary 
for the suppression of the rebellion, to 

Issue his proclamation commanding all persons to tay 
down théir arms and to return to theirallegianee to the Uni- 
ted States ; proclaiming thatif auy person within any State 
or district declared by him in a state of insurrection, shall 
be found tn arms against the Government thirty days atter 
the date of such proclamation, or giving aid and comfort to 
the present rebellion, the slaves of all such persons, within 
such State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
elaim to their Jabor or serviec, any law or custom of any 
State to the contrary notwithstanding. 

Now, who is to carry that out? Allow me to 
ask my friend from New York, who is to determ- 
ine that? Practically, how is that to be carried 
out? The House bill provides the machinery for it. 
It appoints commissioners and sends them into the 
region of country where slavesare owned; requires 
a register to be made of all these slaves, and then 

“goes into the court, and a publication—— 

Mr. DOOLITTLE. Will the Senator allow 
“me to‘ask him a single question ? 

Mr. TRUMBULL. Yes, sir. 
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Mr. DOOLITTLE. Itis this: whether we send 
any commissioners into the country before we 
take it? .- As 

Mr. TRUMBULL. Of course not; but can- 
not you. send them as you do take it? 5 

Mr. DOOLITTLE.. The Senate bill deals with 
it aš fast as you take it. 

Mr. TRUMBULL. It makes no provision for 
dealing with the slave whatever. _ 

Mr. DOOLITTLE. Certainly it does. 

Mr. TRUMCULL. If the Senator from Wis- 
consin would calm his excited feelings down so 
as to look at the law, he will find there is no such 
provision whatever. . 

Mr. DOOLITTLE. Will the Senator indulge 
me a moment? 

Mr. TRUMBULL. Certainly. 

Mr. DOOLITTLE. The Senator refers to me 
and tells me to calm down my feelings. Mr. Pres- 
ident, I claim to be a friend of a confiscation meas- 
ure, one which will be efficient and constitutional 
and worth something after it has passed. Here, 
when we are anxious to take a vote, the pretended 
friends of confiscation rise up day after day and 
we sit here and make no reply. Why? Because 
we want to get a vote and have practical action 
on this subject. Because, after the Senator has 
been heard probably fifty times on this question, 
I express a little impatience that we should come 
to a vote, so that we could dispose of this meas- 
ure before we lose a quorum of this body, the Sen- 
ator undertakes to reprove me for it. Now, Mr. 
President, I understand the Senator from Ilinois 
and the course that he has pursued on this subject 
from the beginning. Assuming to be, as he un- 
doubtedly is, one of the leaders of the Republican 
party, he has undertaken to manage this affair as 
General Shields pursued Jackson. He followed 
him with such hot pursuit that his army was 
strung out forty miles long, Jackson ascertained 
it, turned round and whipped the head off of his 
army and afterwards whipped off the tail. That 
is the kind of generalship by which the honorable 
Senator from Illinois undertakes to manage affairs 
here on this subject. 

Mr. WADE. Jackson has beaten you. 

Mr. DOOLITTLE. Jackson has beaten you, 
and will beat you again, and your enemies will 
beat you, unless you can stand together on this 
measure, and go for the bill which the Senate has 
adopted through its committee; go for a bill which 
will stand investigation before the courts of the 
country. Ltell you, if you do not do that, you 
will be beaten. ‘There is no doubt about it. 

Mr. President, I did not intend to be drawn into 
the discussion of this matter, but I do notintend 
to sit quietly to be reproved by the Senator from 
Iilinois if Lexpress a desire, and an anxious de- 
sire, that we should come to a vote, 

Mr. TRUMBULL. Mr. President, it seems 
that I was quite right in supposing that the Sen- 
ator from Wisconsin was very much excited, and 
having given expression to the ebullition of his 
feelings, I hope he will now be considerate enough 
to look at the bill, I stated that there was no 
machinery in the Senate bill whatever for the pur- 
pose of declaring the freedom of these slaves, cx- 
cept simply thelaw. Does the Senator from Wis- 
consin pretend there is any such thing? Instead 
of answering it, he goes off and compares me and 
the friends that are acting with me to the Union 
armies badly managed; and I suppose he com- 
pares himself, uniting with the opponents of the 
measures of confiscation, to the rebel Jackson. 
He says we are beaten; that Jackson beat Shields, 
and cut off the head and the tail of his army, 
just as he and those codperating with him who 
are enemies to confiscation are defeating the meas- 
ure here. 

Mr. DOOLITTLE. Mr. President—~- 

Mr. TRUMBULL. The Senator will be quiet 
and take his seat. I have given way to him once. 

Mr. DOOLITTLE. Ifthe Senator will allow 
me 

Mr. TRUMBULL. The Senator need notin- 
terrupt me. I will not be interrupted at present. 

Mr, DOOLITTLE. The Senator should not 
misrepresent me. 

_ The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from Ilinois is en- 
titled to the floor. 

Mr. TRUMBULL. [ trust the Senator from 
Wisconsin will be called to order by the Chair, if 
his sense of respect will not of itself induce him 


to keep order. 1 gave him the floor very court- 
eously when he asked for it, although, on former 
occasions, the Senator has not thought proper to 
allow me to interrupt him; and I should have been 
justified iñ not allowing his first interruption. 

Lsaid, sir, that I thought his comparison was 
a very striking one. It showed that, as the en» 
emies of the Union and of the Union armies had 
gained some advantages over the soldiers fighting 
in the cause of the Republic, so the enemies of con- 
fiscation and the pubishment of traitors had gained 
a triumph “here by the bad generalship, if you 
please, of those who are för confiscation. Sir, I 
do not pretend to any skill as a general in the field 
orin the Senate. I know no way to presenta ques- 
tion except to try to present it clearly and dis- 
tinctly to the judgments of Senators. 

I said, and I repeat now again, that the Senate 
bill does not provide for going into the courts to 
determine who are free or who are not free of the 
slaves that it provides for discharging from servi- 
tude. It merely declares that they ahat be free. 
I said—perhaps the Senator from Wisconsin dis- 
agrees with me on that—that I thought the House 
bill was better in that respect because 1t contains 
the machinery. He then wanted to know if we 
could do anything until we got possession. 
Certainly not; but when we do get possession ‘the 
Senate bill provides no machinery for ascertain- 
ing who are the slaves of rebels at all, The House 
bill does. It contains a provision directing the 
appointment of commissioners to go along as we 
get possession, and take a register of all the per- 
sons held to service or labor, and then provides 
that a proeeeding shall take place in court anda 
publication shall be made, and those who claim a 
right to hold any of those registered persons as 
slaves are notified to appear in court and establish 
their right to hold them and their loyalty, and then 
they are allowed by the bill to own them, If they 
fail to do that, they are declared free, and receive 
the evidence of their freedom. This is to be done 
after we get possession of the country. The bill 
reported in the Senate contains no such provision. 
I should be exceedingly glad if the Senator from 
New Hampshire would adopt this machinery as 
connected with his substitute, if it is to be adopted 
by the Senate. I cannot see any objection to it. 
I think it very valuable, and I should be glad if 
the provision could be incorporated here. 

Now, a8 to what the Senator from Ohio has 
said, that we shall havea dispute with the House, 
why, sir, there will not be much of a dispute with 
the House if we pass the very bill which the House 
has passed. c pass it, it is true, in a different 
form; that is, we do not enact the bill as they sent 
it here, but they will find no difficulty in concur- 
ring with the very same bill which they have 
passed. If, however, we adopta substitute ofa dif- 
ferent character from anything they have passed, 
and which they have voted down by a two-thirds 
vote in the House when distinctly presented, it is 
not as likely that we shall get a concurrence as it 
is if we adopta bill which they have once passed, 
although we adopt it on another bill, if you please. 

Now, I do think that these detailed provisions 
are altogether better on this subject. In fact, chere 
are none in the Senate bill. J do not know but 
the better motion for me to make would be to in- 
corporate the sections of the Flouse bill upon the 
substitute, so as to provide, for these negroes who 
are made free, some mode of establishing the evi- 
dence of the fact. I should be very glad if some 
friend of that bill would move it, 

Mr. WADE.. Mr. President, I have witnessed 
with a great deal of pain the scenes that have been 
presented before us to-day in the Senate. I feel 
that the eye of the civilized world is upon us,and 
that on the Republican party of this continent 
nowrests the question of free government through- 
outthe world. Jtseems so to me; and [say lam 
pained the more, because it seems to me that here 
is a radical division that has elicited a manifesta- 
tion of some degree of feeling which may tend, 
not only on this important question, but on others, 
to divide that party on whom the hopes of the 
whole world must rest. We have stood together, 
shoulder to shoulder, upon the great questions 
which have come before us during this session, 
and never, inany legislative assembly, has so much 
been accomplished for the welfare of mankind, for 
the hope of the world, as has been accomplished 
thus far by: the action of the Republican party in 
this‘Congress. Sir; posterity, will be amazed’ at 
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the great work we have performed thus fari Tim- 
plore my friends ñot to separate now.: Everything 
that is opposed to free government in Europe, the 
aristocracies and the monarchies of the world, are 
banding together to put down thé free Government 
of America: Every paper that comes to our hands 
from abroad, tends more and more to:convince us 
that all that isaristocratical, all that is opposed to 
thé common rights of man, is concentrating for the 
overthrow of the glorious institutions of America; 
and it always has appeared to me, and does now, 
that the great barrier against their success is the 
strong arms and the united purpose of the great 
Republican party: In the last arrivals from Eu- 
rope I see that aristocracies are banding together, 
and monarchies are meditating the overthrow of 
the liberties of this country. ‘Their purpose isa 
common purpose; they are actuated by the same 
principles; they are opposed to the common rights 
of man. You will find them, whenever they are 
banded together, arrayed against the rights and 
against the principles of this great Republic. 

‘Look at France, look at England; notwithstand- 
ing all their animosities engendered by prescrip- 
tion, though they were hereditary enemies until 
lately, they have formed an alliance and are able 
now to unite; and with whom do they unite, and 
what causes them to unite, notwithstanding all 
their private animosities, at this particular period ? 
Itis nothing else than the grand example of Amer- 
ica, its free institutions, its regard for the rights of 
man, its strong and potent arm that threatens with 
utter destruction the aristocracies that haveso long 
trampled upon the rights of man. They see in our 
prosperity the sure precursor of their own doom, 
and they are now uniting their strength to over- 
throw us; and Lask with whom do they unite, and 
with whom do they sympathize? Not with us, 
All the pretensionsof Great Britain heretofore have 
been that they were fricnds of America, that we 
had a common blood and a common civilization 
that would naturally band us together like broth- 
ers; but the very moment that they have been able 
to believe that our free institutions were involved 
in difficulty and had become vulnerable, we sce 
them with a malice and a vindictive spirit hereto- 
fore unknown, banding together against us, and 
uniting all the aristocracies and all those opposed 
to the rights of man upon the continent, for our 
overthrow. Enemies heretofore can unite now, be- 
cause common despotism is threatened by our suc- 
cess. I say it here, and Iam proud to say it, thatall 
they look to with jealousy is the great Republican 
party of this continent now controlling the power 
of the United States with seven hundred thousand 
men in the field—-embodied for the overthrow ofar- 
istocracy—fighting forthe rightsofman. Though 
the English have heretofore professed great anti- 
slavery principles and sympathy with those who 
are battling against the slave aristocracy, the very 
moment they see, or think they see, that we are 
vulnerable, they unite against us. Let them find 
a divided Republican party, let them perceive that 
the Administration of this Government is divided 
against itself and thereby weakened so that there 
is hope for their interference, my word forit, it will 
not be delayed a month. 

I know, sir, that this is not very relevant to the 
question under consideration; but I am sorry to 
see such a spirit manifested as I fear I have seen 
here in the Senate to-day, against some of those 
who have traveled thus far together in honor and 
in triumph, and have made their names historical 
with the great achievements they have won in le- 
gislation. Į am sorry that they should part here 
upon a great measure involving the same prin- 
ciples in which they have been engaged during 
the session. Itisto meamortification. Iam will- 
ing to sacrifice anything but principle in order to 
unite us. Now, six, are we divided upon any prin- 
ciple? Is there anything in these two propositions 
that divide us, involving a radical principle upon 
which honest men cannotunite? Ifthere is, lam 
the last man to find fault with anybody, because 
when conscience and principle intervene, honest 


men must differ; butlet not our transient passions | 


and animosities overrule the great principles which 
should unite us as a band of brothers, forever bat- 
tling in the great cause of republican and limited 
government. [* Oh, let us vote.’’] My friends be- 
hind me may mutter as they please. I very rarely 
speak here, and Iam conscious that when I do, it 
is not very much to the purpose; but those whose 
privilege it is to speak often should indulge one 


who is not much gifted when he thinks there isa 
great oécasion for his saying something. 

Now, Mr. President, why do we differ on this 
question, and where do we differ? T regret ex- 
ceedingly that we differ at all, and I have hereto- 
fore attempted to show that we do not really differ 
on principle, because, a8 to any question involv- 
ing constitutional principles, there is really no dif- 
ference between the House bill and the bill of the 
Senate committee. The bill of the committee has 
a very little of exactly what the House bill hasa 
great deal. You cannot name a single principle 
in the bill of the House that you will not find in 
the bill of the Senate. It is as to the extent and 
the vigor of the measures proposed thatthey dif- 
fer; and I regret to hear that among Republicans 
there is a particle of difference in sentiment as to 
how far we should go in putting down this rebel- 
lion, and punishing the authors of it. I am, per- 
haps, unfortunate; I live in a region of country 
where there is but one opinion that makes itself 
manifest to me; and that is, an admonition that I 
should exert myself upon this floor to the utmost 
of my power to see that the Administration enter 
upon and carry out the most vigorous prosecu- 
tion of this war, especially that the property of 
those in rebellion against the United States shall 
be taken wherever it may be found, and appro- 
priated to the purpose of prostrating the rebellion 
and paying the expenses of the war. I am sorry 
to find that that sentiment is not universal. Other 
Senators not so prompted by their constituents, 
perhaps not so inspirited with the idea that it is 
essential to put down this rebellion, do not seem 
to entertain so strong an idea on this subject as I 
do. I regret it, sir. 

If there has been anything of personal feeling 
in this matter, I have made the sacrifice. I do 
not ask my brethren here to go any further than 
ldo. There was a favorite bill emanating from 
a very honorable source; your Judiciary Com- 
mittee reported it early in this session, It had 
their sanction. It was vigorous; it was masculine; 
it dealt not in sentiment for rebellion, but it ap- 
proached itasareality. Itsought the destruction 
of rebels, the confiscation of their property, the 
emancipation of their slaves, {t strove to remu- 
nerate the nation for the sacrifices she made; it 
sought to remove the cause of this accursed rebel- 
lion by emancipating the slaves of rebel masters. 
Lloved the bill forthat. My constituents approved 
it; they warned me to maintain it with whatever 
influence and power I had upon this floor. I ad- 
vocated that bill with all the powers that I could 
exercise in its behalf. I was overruled. ‘That bill, 
with everybody else’s project, went to a special 
committee which I felt conscious would not be 
prepared to go as far on this subject as I was, and 
therefore I resisted it; but being beaten in that, 
and endeavoring to get the next best measure, I 
cast around to know what F should do. [studied 
the bill of the special committee, I think with no 
prejudice, with no predisposition to find fault with 
it; but as I looked it over, I could not see that it 
would have much practical effect upon the great 
question that I had most of allatheart. I wanted 
to lay hold at once of the property of rebels and 
appropriate it to the payment of the expenses of 
this war. I thought the measure fell vastly short 
of that. What then? 

My own party, advocating the bill of the Judi- 
ciary Committee, being overpowered and beaten 
in the Senate, the whole subject being referred to 
a special committee, and they reporting this less 
vigorous bill, the Senate proceeded to consider 
other matters. In the mean time the House of 
Representatives took the subject under consider- 
ation, They, in their wisdom, meditated upon 
the question of a confiscation bill; and they, the 
immediate representatives of the people, account- 
able to them within a few short months for what 
they do, passed a bill which was not as vigorous, 
did not go the length that the billof our Judiciary 
Committee went. I read the House bill carefully, 
and I was rejoiced to see that pretty much all that 
was essential was summed up in it. [did sup- 
pose that all of us who were anxious for confis- 
cation, anxious for vigorous measures, would not 
be slow to take this middle ground, which had 


been sanctioned by the authority of the House of | 


Representatives. [did suppose that respect for 
them, where we had fatally differed, would have 
induced every man here to quit his own particular 
project and take theirs. I thought that Senators 


who had got ‘up a special project of their own, 
would not be. so wedded to it that they would be 
willing to hazard a division of the Republican 
party on a great measure of this kind, by stand- 
ing bigotedly and doggedly to their own bill at all 
hazards. I was not, however, unaware of the ad-« 
vantage they had over us, because in this Senate, 
as everybody knows, whoever goes for the weak- 
est measure of confiscation is sure to have the 
support of every man who wants no confiscation 
at all. . I could readily see that they who would 
condescend to join with the common enemy of 
their principles could triumph upon this floor. I 
knew they had an advantage over us. I knew 
that the earnest men here who wished to go the 
most vigorously into confiscation would be beaten 
if those from whom we divide on this question 
would condescend to court the support of our mor- 
talenemies. Perhaps that term is too harsh; when 
I say “enemies,” [.only mean opponents; be- 
cause when I disagree with Senators, I do it with 
no want of respect to their opinions, but conced- 
ing that they have the same right to entertain and 
maintain their opinions on this floor that I have. 


| Therefore, if ‘ enemies” is too strong a term, as 


perhaps it is, I wish it to be understood that I 
mean those who do not believe with us, those who 
uniformly oppose us on this floor upon these sub- 
jects, and who we all know as well as we know 
our A B C, are against us upon this confiscation 
question. 

Sir, L had hoped, for the sake of peace in our 
own party, for the vigor of this measure of eman- 
cipation if they really believed in it, and I sup- 
pose they do, rather than embarrass the House 
of Representatives, rather than embarrass a large 
majority of their brethren upon this floor, that 
when they had whipped us out from our darling 
project, they would gracefully concede and sur- 
render their own and act with us upon the middle 
ground of this great bill of the House of Repre- 
sentatives. ‘The House have passed two bills 
upon the same subject; they are undoubtedly 
wise, well considered. No man upon this floor 
has stood up and found fault with the bills of the 
House of Representatives, cither upon this ques- 
tion or upon the other. 

These measures that we had joined together in 
the same bill they saw fit to present to us in two 
bills, just about as_efficient as our original bill 
would have been. Who, then, could have appre- 
hended that this great measure would have been 
absolutely jeopardized and probably rendered null, 
shall 1 say by the bigoted stickling of some gen- 
tlemen to a project of their own, as though there 
was nothing else on God’s earth that could satisfy 
them but that which was the creation of theirown 
hands? Ido not want to find fault with their bill, 
particnlaniy now, although I have studied it, and 

believe it is utterly ineficient to work out even 
that meed of confiscation which they themselves 
wish to obtain. 

But, sir, we are beaten. That fatal vote has 
ane taken. Ido not want to be misunderstood, 

know the temper and disposition of men. Ihave 
seen too many controversies to be misled, Lknow 
that we, and the country through us, are to be 
amazed and disappointed by our shortcomings 
and by our bickerings here. Tregretit; I lament 
it; and I regret it the more for the reason which 
I have already stated, that we have traveled so far 
together shoulder to shoulder, and have performed 
so much. Iam sorry that we should disappoint 
the country in what we are yetto do. I did hope 
that we could take these measures of the House 
of Representatives and pass them withqut any 
attempt to improve them. I do not say they are 
perfect; for nothing is perfect in this world, No 
man can get up a complicated law upon any difi- 
cult question that another man may not criticise, 
and for some reason find fault with it; but these 
measures of the House of Representatives, all 
things considered, seem to afford us a place where 
we can meet upon middle ground. They have not 
the apparent asperity of the bill of the Judiciary 
Committee. They do not go that length, That 
is a great concession to those who believed that 
bill went too far; and yet they are determined to 
drag us down to another bill, in which they know 
we do not believe, although we may be mistaken 
about it. It may be that we are utterly mistaken, 
and that their bill, after all, is the best; but they 
know that a majority of their brethren upon this 
floor do not so view it. Could they not make a 
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“Hetle concession even to weak brethren on this 
subject? ‘They had beaten. us once. Then why 
not exercise the magnanimity to meet us upon. a 
middle ground? . Or will they, following up their 
triumph, which they have obtained ‘by a combi- 

nation with their opponents as well.as ours, just 
drive us to the wall upon the subject? Sir, it is 
not magnanimous, it is not generous. It does. not 
comport with the best. interests of the country to 
be disclosing. our bickerings here in a way that I 
would, bė glad to avoid before the world. “I want 
Europe to know, I want the rebels to know, that 
of the subject of punishing their rebellion, in the 
Republican party there is but one.voice, one view, 
ed that that is, that rebellion is to find no quar- 
terat our hands. 

But, Mr. President, I know gentlemen are im- 
atient, and I am undoubtedly tiresome and pro- 
1X, : 

Mr. SUMNER and others. Go on. : 

Mr. WADE. No, sir; I will not go on at length. 
Iam not accustomed to it. T only speak from the 
occasion and from the feelings that prompt me to 
apeakiat tho moment, I did not intend to say a 
word on this subject. 1 flattered myself that we 
should pass this’ House bill, [have written to 
my constituents, who felt all anxious on this sub- 
ject, “we shall pass a confiscation bill; [think we 
shall be able to take the bills of the Fouse and 
pass. them.intolaws.’? My disappointment is bit- 
ter. [tis a humiliation to me, not that my favor- 
ite measure is beaten, but that itis a question in 
which the people to-day feel more interest than in 
any other. [feel as strongly as any one of my 
conatituents the absolute necessity that this war 
shall be prosecuted tall its parts in a different 
spirit from that in which it is now prosecuted, 

Ithas been asked, how do our Union brethren 
in the acceded States view these things??? A gen- 
eral officer from Kentucky—I believe he was such 
from the insignia that he wore; or perhaps he was 
an aid: to some general—eame to my room this 
morning to see me on this very subject. Fe told 
me (hat.he was assured we could have no peace 
until slavery was abolished; and he was a great 

vslaveholder., He-said that he wag entirely satis- 
fied that these balf-way measures of ours would 
never load to a favorable result, [told him m 
convictions on the subject, I told him how mach 

L regretted that the Administration did not view it 
in the light Edid, and had not taken more resolute 
and determined measures to trample this rebellion 
under foot; and he said he agreed with me in every 
wordand sentence; ho knew the southern people, 
and he believed itnever would be done. Fo said 
it was an insult to the Union men of the South that 
the rebels faved just about as well or a little better 
under our Administration than did the true Union 
men, “Why,” said he, you cannot conceive the 
deprivations and the indignities to which we are 
subjectedcvery wherej;and do you suppose weview 
thom with patience?” ‘They are infinitely mistaken 
who believe that the Union men of the South are 
for your temporizing measures. IT should know 
from the common operations of the human ming, 
without ever going to the South or hearing from 
southern men, that it was not so. We feel indig- 
nant, living in the calm dignity of the free States, 
where we: never saw the smoke of an cnemy’s 
camp, aad where our women and children are safe 
wherever we may go; and from that we may judge 
a little of the vindictive feelings that are engen- 
deved in the hearts of those who live in coustant 
jusccurity and alarm, those who inhabit a region 
where predatory bands visit their houses, insult 
their women, and rob the men of their property. 
Do you believe that they who do these accursed 
things are the men whom these Union people look 
upon with complacency? . Sir, itis a great mis- 
take. [tis a mistake as to the constitution of the 
human mind. [thas no element to side with these 
men. [ tell you, and Lam borne outeven by the 
testimony of the officer to whom I have referred, 
who knows of what he speaks, that the severer 
we handle these rebels the better it will suit the 
true Union men of the South. Sir, itis due to 
them; itis what the General Government owes to 
those men, atal hazards and at any sacrifice, to 
maintain their rights intact. 

Sir, I fec! for the Union men of the South. Tal- 
ways wish to be understood as limiting. my re- 
marks, when I appear to be severe to the men in 
rebellion against the best Government on God’s 
earth, notto the men who, subjected to every peril, 


appealed to by every motive that could swerve the 
human mind; still stand fast by their integrity. 
My sympathics. are with them, and therefore I 
wanta severe measure. Like that great officer to 
whom! have referred, who knows them well, who 
is “to the manner born,” I want their slaves con- 
fiscated, I want their great aristocratic estates 
brought low, I want their slaves sent away. You 
talk about colonization. Iam with you on that. 
I want. these men deprived of this property. that 
ministers to their insolence, to their arrogance, 
that renders it impossible that they can remain 
with us in a true democratic Government. 

Sir, we must put them down. To talk of peace 
with the causes of this war outstanding, is arrant 
nonsense. You must deprive them of their prop- 
erty. This bill of the House of Representatives 
is well calculated to effect that; it is not quite as 
well calculated to do it as I wish it was; but in 
my judgment it is infinitely better. than the bill 
you have substituted for it. I ask these Senators, 
can you not concede something to a majority of 
your fellows who have worked with you through 
good report and through evil report? Suppose we 
are a little wrong; suppose we are a little head- 
strong; suppose we have got some crotchets in 
our heads that you do not believe in; can you not 
concede anything to two thirds of the old soldiers 
who have borne the brunt of battle with you? 

Mr. CLARK. Permit me to interrupt the Sen- 
ator a moment, I have heard considerable said by 
the Senator from Ohio in regard to the vote of the 
Republicans on théamendment offered by me, If 
he will examine the yeas and nays, he will find 
that fifteen Republicans voted one way, and fifteen 
the other. Now, why cannot you concede as well 
as we? 

Mr. WADE. I cannot understand how that 
vote could have stood so. 

Mr. CLARK. ‘The record shows it. 

Mr. WADE, . Lunderstood that the vote stood 
17 to 24. 

Mr. SUMNER, It stood 17 to 21. 
Mr. WADE. And the Senator from Indian 
Mr. Wricurt] nnd the Senator from Missouri 

Mr. Wixson] voted with us. 
. Mr. PESSENDEN. That left you only fifteen 
Republican votes. P 

Mr. WADE. Very well then; we had that 
class of men from the slave States of whom I have 
been speaking, men who want vigorous measures 
adopted. These are the men that voted with the 
camest, up and down, through thick and thin Re- 
publicans of this body. Sir, 1 honor them for it, 
And whom did you join with? 

Mr. HENDERSON. I will state to the Sen- 
ator from Ohio, as my colleague is not in his seat, 
that he voted against the amendment upon the 
ground, as he stated to me, that he was opposed 
to both the bills, and did not desire that his name 
should be found recorded in favor of either of 
them, under any circumstances whatever. I deem 
it but just to him to state that fact in his absence. 

Mr. WADE. Ido not believe you left him as 
well as you found him. {Laughter.] But if he 
voted with us, all honor to him, without regard 
to his motives. There he stands. He whois not 
against us, is for us, There is our vote; and you 
talk of your vote as being swelled up to that, 
Low long have you labored to make it so? How 
anxiously and unweariedly have you labored 
upon this great issue to defeat your brethren not 
only here but in the other House, where I under- 
stand this bill was passed by about a two thirds 
vote? Thatisthe voice of the people in the House 
of Representatives, whose members represent the 
will of their immediate constituents; and their 
voice thus manilesied on a subject like this is to 
me the voice of God, and 1 wish we would respect 
it. Would not that course consist most with the 
harmony of the body? What do you contend 
for in your bill that you stickle for, that is notin 
our bill? Nota man of you can tellus, Nota 
single man in the Senate during this whole debate 
has risen to tell us what insuperable objection 
there is in the House bill that does not apply to 
your own. Can you be justified when you ** go 
it blind,” and differ from the whole Republican 
party? 

It is true l heard the Senator from New Hamp- 
shire the other day, before the question was dis- 
cussed—he has not said a word about it since— 
declare with some. considerable degree of spirit 


! that he never would vote for the House bil.. Why 


would he not vote for it?.Cauld he not turn away 
the offspring of his own mind long enough to do 
simple justice to another measure? Is he so wed- 
ded to the workmanship of his own-bands. that 
he. cannot. consider anything else? . He. did not 
tell us.the reason why he could not vote for it. 
He-did not tell us what objectionable clause there 


ig inthe House bill which induces him to join 


with his enemies instead of with us his friends. 
Why invoke the aid of your enemies to defeat 
your own friends who. have been with you the 
whole session, participating with you in the glo- 
rious history we have made; for never since the 
Constitution was formed has there been a session 
that will go down to posterity reflecting more 
honox upon Congress than will the doirgs of this 
very session, No, sir; there is nota Congress that 
has done ono hundredth part as much for which 
it wili be remembered hereafter. Still, as I stated 
at first, we are standing in peril of our enemies 
watching. and triumphing over every division that 
may weaken us. This very debate to-day, and 
the vote defeating the bill of the House of Repre- 
sentatives will ring through all the slave regions 
of the South as with a perfect yell of triumph, like 
a great victory. Sir, it is a victory for them; a 
greater victory than though they captured your 
army at Richmond, and they will view it so. - 
When you look at the southern papers and see 
their response to your doings to-day, what will 
you see? When they behold how the Democracy 
and a portion of the Republicans are. joining 
hands, witha kind of vindictive feeling engendered 
by a division arising from no difference of princi- 
ple; they will say, “ let us hold outa little longer; 
division is sown in the ranks of the Union; the old 
flag that has been so formidable to us is now di- 
vided against itself; in their attempts to put down 
our treason the American Senate are divided; not 
only are we supported by most of the border 
States and all the Democratic members, but the 
Republican members themselves are divided.” 
Sir, I regret that we have given them any such 
cause of triumph; there was no difference petween 
us that should have led to giving them such a 
triumph. 

Now, sir, between these measures, if I cannot 
have the bill of the House which I want, I shall 
go over to your measure, believing at the same 
time that it is of little efficiency, and is made just 
weak enough to attract the opposition. I regret 
it. I wish we could have a more vigorous meas- 
ure. But, Mr. President, I have detained the Sen- 
ate longer than I intended. No man regrets this 
division more than I do; no man will go further 
to heal it than I will. You have beaten me on one 
principle, you have beaten me on another, both 
by your joining with your enemies and mine; if 
you beat me again, still, as long as your measure 
has one scintilla of trath and justice in it, F will 
be with you on the final vote; but I shall be dis- 
satisfied, as my constituents will be. ‘They will 
regret that itis not more efficient, and they will 
regret this division so manifest in the Republican 

arty. 

P Mr. CARLILE and Mr, FESSENDEN ad- 
dressed the Chair. 

The PRESIDENT pro tempore. , The Senator 
from Virginia. 

Mr. FESSENDEN. [hope the Senator from 
Virginia will yield me the floor. 

Mr. CARLILE, Certainly, sir. 

Mr. FESSENDEN. This seems to be, inthe 
present aspect of it, rather a family quarrel, and 
therefore I thought I might appeal to the honor- 
able Senator from Virginia to give me the floor for 
afew minutes. I am very sorry, sir, that I feel 
compelled, by what has fallen from the Senator 
from Ohio, to do what I had resolved not to do, 
and that is take a part in this discussion before 
we come to a final vote. The Senator is well 
aware that I have taken no part in it heretofore, 
and my reason has been that I thought my final 
vote would very well show my opinions in rela- 
tion to the subject. Ihave been excessively oc- 
cupied with other matters, and I knew, from the 
ability of Senators all about me, that the question 
would be so thoroughly and ably discussed that 
I could add nothing whatever to the discussion. 
I felt, therefore, at liberty to refrain entirely from 


| entering into the debate; being fully occupied with 


matters pressing upon my attention, and to leave 


| itto my vote to show what my. opinion was in 


relationto it... But, sir, that I find is not enough. 


1862. 
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I have had the misfortune to differ in my opinions 
with the Senator from Ohio and the Senator from 
{llinois,. with whom, permit me to say, I am al- 
ways exceedingly sorry to be obliged to differ, 
especially upon a- matter which. is deemed of 
vital importance, as this is. But, sir, I must be 
allowed, in the exercise of my judgment, to differ 
with them, high as their authority is, and to ex- 
press. my own opinion by my own vote; ‘and I 
deem it hard that for having done so I am de- 
nounced substantially as having gone off from 
what are called the’true, straight forward, out and 
out Republicans, for that is the language of the 
honorable Senator from Ohio. Virtue, it seems, 
dwells with him and those who think with bim, 
and all who have the temerity to differ with them 
have departed from the line of virtue and truth, 
and can no longer be reckoned among the faithful. 
Sir, itis a misfortune. If we could havea reve- 
lation from Infinite Wisdom, to which we all bow 
submissively, announcing that His authority was 
delegated to the Senator from Ohio, that He had 
made that Senator His vicegerent on earth to pro- 
claim what truth and justice and righteousness 
are, I should receive the decree with unquestion- 
ing faith and profound humility; but so long as 
no such revelation has been made by Him, so 
long as we have no. other evidence of such a dele- 
gation of authority than the assumption of the 
Senator from Ohio himself, I must be allowed to 
exercise my own judgment still, especially upon 
measures of such great importance, upon which I 
am called to vote under the sanctions of an oath, 
IT cannot be told that all righteousness dwells in 
any member or any set of members of this body; 
and because I have the misfortune to differ from 
them, therefore Lam not true and honest, and not 
disposed to do my duty as much as they are. 

Mr. WADE. If the Senator will allow me, 
once and for all, I am perfectly willing that he 
should make an image of his own to controvert, 
but I bave said no such thing as that he is not 
honest, and nothing of the kind can be inferred 
from what I did say. 

Mr. FESSENDEN. The Senator is mistaken. 
The Senator cannot be aware of the force of his 
own language when he says that. Whatever he 
may think, whatever he may feel, the speech that 
he has made to-day, if it goes out to the country, 
gocs out as a direct, positive imputation upon the 
Integrity of those who have not voted with him. 
No one who heard can doubt that that is the effect, 
although I should be very happy to believe that 
that was hot the design, 

Now, sir, what has been the course of proceed- 
ing in relation to this matter? I feel bound to 
speak of the history of this very measure, for I 
have had something to do with it. T remarked 
before that [had nothing to do with it in this Cham- 
ber; but [ have had something to do with it out 
of this Chamber; and what has been done out of 
this Chamber in relation to the matter has been 
alluded to before. Sir, when the Senate bill was 
brought into the Senate, when it was here before 
us, the original bill of which the Senator spoke, 
he knows well that more than once, time after 
time, gentlemen strongly in favor of it were warned 
that there were provisions in that bill which gen- 
tlemen acting with them could not sustain, that 
their views of the unconstitutionality of its pro- 
visions were such that they could not sustain it; 
and what was the appeal made to them? 'Theap- 
peal made to them was, “appoint a committee of 
our friends, and let it be examined, let the obnox- 
ious features be modified, put it in such a condi- 
tion out of this Chamber that we can all vote for 
it, do not carry it into the Chamber to makea 
wrangle and a disturbance between friends of the 
same creed; let us consider it aside by ourselves, 
and reconcile our jarring opinions.’ That was 
the appeal made. It was rejected over and over 
again, and it was insisted that it should come into 
this Chamber, and that the matter should not be 
settled out of it. Can any gentleman deny that 
statement? Is there any man who hears me who 
knows what took place, who can deny for a sin- 
gle instant that that appeal was made over and 
over again that we should not exhibit ourselves 
here thus, and that it was forced on us that it 
should come here, and that weshould put ourselves 
before the country, and more than one intimation 
made that it should come here for the purpose of 
putting us before the country and seeing if we 
dared to vote against it? Can gentlemen deny 


-come to in the first 


that? That is conciliation; that is accommoda- 
tion to friends; that is a regard for constitutional 
scruples!. One would think that that would hardly 
be the proper course to take under such circum- 
stances, even if there was a small minority of a 


_party who, being men of truth and of integrity and 


men of respectable standing in that party, said 
“we have difficulties; the difficulties go beyond 
mere forms; they go to a question of constitutional 
right; consider then, do not compel us to act 
against you by obliging us to come to that point 
exactly; see if it cannot be modified.” Ona mere 
point of.detail, on a mere point of form, unques- 
tionably the minority should yield to the major- 
ity; but when you come to a question which in- 
volves a man’s view of what is his obligation 
under the oath he has taken, no majority that ever 
existed on the face of the earth has a right to say 
“you shall yield to the majority.” 

No concession was made. The original meas- 
ure was insisted upon. What was the result? As 
I have said before in this place, the result was 
what I anticipated. Men cannot be compelled to 
yield their views of the Constitution. lam not 
speaking of my own; I am speaking of those of 
other men. The result was that the trial failed, 


‘and when it failed, what did itcome to? It came 


somewhere near the point that should have been 
lace. <A select committee of 
this body was appointed to examine all the bills, 
and reportsomething that might be a compromise. 
The selection was made by the Chair; the com- 
mittee had a majority of what were called the 
friends of a stringent confiscation bill upon it. 

Mr. TRUMBULL. Oh, no. 

Mr. FESSENDEN. It had. That question 
has arisen once before, and I have appealed to the 
record and proved that a majority of the commit- 
tee were admitted to be so. The Senator from 
Illinois was offered a place on that committee, and 
he refused it for his own reasons. The compro- 
mise bill came into this body, and what does the 
vote to-day show? J ask the honorable Senator 
from Ohio, [Mr. Suerman,] who was a member 
of that committee, and the honorable Senator from 
Massachusetts, (Mr. Winson,}] who was a mem- 
ber of that committee, and who agreed to that re- 

OF bomen 

Mr. TRUMBULL. His colleague stated here 
to-day, by authority, that, if he were present, he 
would vote against it. 

Mr. FESSENDEN. I am not speaking of 
what he would do to-day; but I say he was a 
member of that committec, and agreed to that re- 
port. Take these two who have chosen to vote 
for the House bill for their own reasons, and add 
them to the fifteen gentlemen on this side who 
voted against the House bill, and it makes a ma- 
joritySof the Republicans on this floor; it makes 
seventeen of the Republican members opposed to 
the House bill. And yet the Senator from Ii- 
nois talks abontthe few Republicans who join with 
the enemies of all confiscation; and the Senator 
from Ohio about those Republicans—not, itseems, 
straight and true, out and out Republicans—who 
are joining with the enemies of confiscation to de- 
feat the friends of the country par excellence! 

Mr. WADE. Thatis your own language, not 
mine. 

Mr. FESSENDEN. I take what was the mani- 
fest inference and impression upon the mind of 
every man who heard the Senator from Ohio, if it 
was not his language. I will give a little account 
of this thing. Isay, take the two gentlemen who 
promised to support the compromise bill by their 
votes, and who reported it, and add them to the 
fifteen votes to-day and it makes a majority of Re- 
publicans of this body in favor of it. What are 
the gentlemen talking about? The Senate bill was 
reported from the select committee. These gen- 
tlemen had been pressing action, pressing a vote, 
determined to have it, to bring us to a vote, and 
what did they do? When they found that the re- 
port of the committee thus agreed upon, a com- 
promise thus calculated to heal all difficulties, was 
likely to be adopted, the next thing was to putit 
over and keep it out of the way, and the Senator 
from Massachusetts avowed that to be his wish, 
until the House of Representatives acted. Who 
was factious? Who was disposed to control? 

Mr. WADE. I think the gentleman is under 
a great mistake. 

Mr. FESSENDEN. Not at all. The Senator 
will not deny it. 


Mr. WADE: -Fthought.the Senator himself 
crowded it out for his tax bill: 

Mr. FESSENDEN.: Did I crowd it oat? Did 
I not allow it to go on and on and on? Had I not 
before given notice that the tax:bill must be taken 
up?. Did I not allow all the tine which gentlemen. 
asked? Icame to the time when the Senator from 
Massachusetts, the great leader on this: subject, 
avowed that he no longer wished for.ity and I 
would no longer delay the important business.of 
the country intrusted tome. That was the desire, 
and a large majority voted for it. 

Mr. WADE. Lam not blaming the Senator for 
pressing his tax bill, but he says we delayed this 
bill factiously when he himself crowded us out 
from considering it. 

Mr. FESSENDEN. The Senator knows better 
than that. He knows that his own friends, when 
they found that they would be beaten, desired, and 
avowed their desire, to have it go over until the 
House of Representatives acted. They avowed 
it publicly here upon this floor. It was not for 
me, under such circumstances, to delay longer the 
important interests committed tomy hands. Then 
what is the next step? The other House passes 
a bill which is satisfactory to the Senators, though 
not so satisfactory as the other. It comes in here 
and they are willing to take it up; and now, for- 
sooth, because we will not yield at once our assent 
to that bill which they waited for and which suits 
their views, but prefer to vote for the proposition 
reported by the select committee of the Senate, and 
which presents a fair test, what do gentlemen do? 
Contest itthrough and through and through again, 
and not satisfied with that, with all the regard they 
have for their friends, and all the wish they have 
to keep the Republican party together, they tell 
us, substantially, ‘tale this or you get nothing 
so far as we are concerned; and if you do not take 
it youare a few members of the Republican party 
who are uniting with the enemies of the country, 
or with the enemies of all confiscation, to defeat 
the true out and out Republicans? Are not we 
fifteen as good as you fifteen any day in the week ? 

Mr. WADE. I think not. 

Mr. FESSENDEN. You think not? 

Mr. WADE. Not on this question. 

‘Mr. FESSENDEN. That is precisely the 
thing; we get at the bottom of the Senator’s heart; 
he thinks, and he says he thinks that weare right 
so long as we follow him; but the moment we 
choose to follow our own views, we are wrong, 
and we are to be denounced before the country as 
he bas denounced us to-day. 

Now, sir, the view which I was trying to take 
of this matter was an entirely different one. I 
have not quarreled with gentlemen; I have found 
no fault with their views upon this subject. They 
are at liberty to entertain them. Ihave expressed 
no opinion with reference to their views; I have 
merely indicated by my vote that I cannot agree 
with them. Now, what is the objection which 
some of us make to this bill coming from the 
House of Representatives? Itis the same that 
was made before. Lam not arguing that itis right. 
Tam not arguing that those who make the objec- 
tion are right in the view they take of it, Lam 
merely stating what the fact is. My friend from 
New Hampshire has avowed that he thinks the 
billis not founded onconstitutional principles, and 
he cannot vote for it. What is the answer? The 
answer is **can you not come over to your friends, 
the true straight-out Republicans, and support the 
bill of the House??? Why may we notas well say 
‘can you not come over to your friends, the true 
straight-out Republicans, and support the com- 
promise bill of the Senate which we agreed upon?” 
Does the Senator from Ohio claim to be a truer or 
a better or amore straight-out Republican than 
my friend from New Hampshire? If he does, he 
will allow me to say with all respect that he 
claims for himself what the country will not be 
ready to concede to him. The country will con- 
cede that he is as good a Republican as can be 
made, and I think it will concede the same to my 
friend from New Hampshire. 

Mr. President, the Senator has talked about the 
spirit which has been manifested. I have not 
liked the spirit that has been manifested by some 
gentlemen on this floor toward those who are not 
able to take the views of this measure which they 
do. Iam not afraid of my friend and colleague 
who sits before me. We differ on this question. 
I have not the slightest idea at this moment that 
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he thinks he is a better Republican than T am, or 
that he will ever intimate.to any man of our con- 
stituents that I am not as honest and as devoted 
to the cause of the country according to my. best 
ability as he is; and God knows {think he is in 
all respects quite.as good, to say the :least, as I 
am upon all these points. Bat,sir, has it been 803 
has that feeling been manifested by certain gen- 
temen; has it not been. one constant sneer; both 
in public speech and in side remarks, with refer- 
ence to those who have not voted for this House 
bill, but have been for the bill of the committee? 
Task gentlemen to answer for themselves. Has 
there not been a constant imputation of motives, 
orof a want of that sort of regard for the interests 
of the country which should be manifested by gen- 
tlemen who differ with them? Can the Senator 
from Ohio. plead “ not guilty” to that? 

Mr. WADE. Jean. 

Mr. FESSENDEN. Then, the Senator, Lam 
afraid, would be convicted if he were put on his 
trial. 

Mr. WADE. Where and when have I said 
any. such thing? 

Mr. FESSENDEN. I shall not repeat it, but 
you may ask gentlemen all around this Chamber 
who heard your remarks. 

Mr. WADE. Lam not going toask gentlemen. 

Mr. FESSENDEN. Now, let us go back a 
little. I have seen no occasion for all this trouble 
manot the slightest in the world, I see no occasion 
for Lheextreme heat that my friend from Ohio bas 
manifested, and for the fears that he has expressed, 
Tfear no disruption of the Republican party on 
this question, or on any other. There will be 
none unless he, and such as he—and there are none 
better—try to make it, I assure him. There will 
be none unless gentlemen choose to carry out the 
iden of trying to make the country believe they 
are better than other men in relation to this thing, 
and that men who happen to differ from them are 
not quite us honest and true, and as devoted to the 
interests of the country and to the suppression of 
the rebellionand the punishment of rebels as they 
are, 

Sir, itis natural that there should be a differ- 
ence of opinion, perfectly natural. 

This ig a great measure; it involves great con- 

atitutional questions; it has excited the interest of 
‘the SOY largely excited the interest of the 
country... ls it slrange that gentlemen in consid- 
ering questions of this importance should differ, 
that they should come to entirely opposite con- 
clusions in some particulars with reference to the 
powem of Congress? Notatall, What should 
pe the course pursued with regard to it? Perfect 
liberality of feeling and an honest endeavor, if 
possible, to reconcile jarring opinions and bring 
us all to the same point, to some common ground 
on which we could stand? {have had no dispo- 
sition to oblige any man to vote for anything. I 
do not wish to see a disposition: manifested to 
oblige me to vote for anything that L cannot con- 
svicntiously vote for; but, at the same time, when 
the vote is over, if 1 amin a minority it will be 
whati haveoften been in before, and borne with- 
out complaint; and if other gentlemen are in ami- 
nority they must bear it too. If we have com- 
mitted an error of judgmont would it not be more 
kind to leave the country to judge us without our 
friends here undertaking to do. so? I can defend 
my vote before my constituents to my own satis- 
faction if they call on me for a defense; and if I 
do not defend it to their satisfaction the result is 
that fam in their hands, and they must do what 
seems good to them. If gentlemen have been so 
excited on this matter as to wish, or express the 
wish, that I or any gentleman who has acted 
as | have, may be defeated by our constituents 
and overthrown because we happen to differ with 
them on this question, [ trust that we shall meet, 
at all events, ordinary justice. 

Now, Mr. President, | hope that this matter 
will be settled here. [see no disruption of the 
Republican party. I fear none. Weare engaged 
in a great cause; we all have it deeply at-hearts 
none more so than the honorable Senator. from 
Ohio and the honorable Senator from Hlinols, 
none more truly and more justly and more hons 
estly; but [ claim to have it at heart too, and if 

Adiffer with them upon an important point and 
cannot see my way clear to vote as they do, am 
Í to be deprived of the common justice which is 
dealt out to’all men of its being believed that E 


have good and sufficient. reasons for. it? Has 


amy conduct, or the conduct of the friends around 


me, the honorable Senators from Vermont, forin- 
stance, been such in connection with the public 
affairs of this country in this great crisis, as to en- 
title any man orany set of men to say, on account 
of the position which they assume in regard to 
this matter, that they are not as good as any other 
men, and as true? I trust not. Then let mesay 
to my friends, and I hope we all stand in that re- 
lation, judge us as we judge you. If we have not 
your ardor and your zeal, it isa difference of tem- 
perament. If we have not your sound judgment, 
itis our misfortune, and the misfortune of our 


constituents to be so represented, but if we have | 


honest intentions, and are true to the cause, and 
act according to the best of our judgment, it is all 
that can be demanded of anybody. Itis the last 
thing I would desire to do to feel the slightest 
emotion of triumph because I am in the majority 
and my friends in the minority, I never felt it 
in my life, and I never shall. 

Mr, President, there is one thing to which my 
honorable friend alluded in which I entirely agree 
with him, and if the Senate will pardon me for a 
few moments, I will state it. I believe that all 
this might have been saved. I never believed that 
there was a necessity that Congress should act 
upon this question. | believe in the entire power 
of Congress. I believe in a constitutional over- 
sight by Congress of the war and all that per- 
tains to it, the President included, as my friend 
docs; but in the conduct of the war, had it been 
from the start the policy of the Administration to 
conduct it upon strict principles, upon the prin- 
ciples on which we have been speaking, to go into 
the country of the rebels, as we call them, as into 
an enemy’s country, and to avail itself of all the 
powers under the Constitution which it possessed, 
until we interfered with it for the suppression of 
the rebellion, much more might have been done 
with reference to these great questions than has 
been done. But, sir, I find no fault; that is to say, 
Lam not here to judge the executive department. 
They are in the same discharge of a constitutional 
duty that I am; they are sworn officers of the 
Government; they have grent responsibilities; and 
I hope and trast that they administer their duty 
with integrity and honor, Because they differ 
with me or I with them, it is not for me to de- 
nounce them either as incapable or as dishonest. 

In some things I do differ with the Administra- 
tion in its views in regard to the conduct of the 
war; but it ig not for me, therefore, to say that I 
am right and that the Administration is wrong. 
Sir, [have not the opportunity to judge upon that 
matter that the President has, for the reason that 
I have other duties that are peculiar to me, and 
he has duties peculiar to himself, I may differ 
with him. The first effect upon my own mind 
of finding myself so differing would be to induce 
me to reéxamine my own judgment, and see if 
probably I was not wrong. If] came tothe con- 
clusion that I was not, I should adhere to my opin- 
ion; but Į am not to make a stir about that matter; 
the thing. must all go on, and. we must all go on 
together. There isa great object to be accom- 
plished, It cannot be accomplished by wrang- 
ling. Weallhave an honest intention to putdown 
this rebellion, punish the rebels, and bring back 
this country to the condition in which it stood 
before, as fast and as well as we can. Itis not 
to-be done by quarreling among ourselves as to 
the mode. If we have any difference of opinion to 
express, it must be expressed calmly and coolly, 
with the deliberation becoming Senatorsand men 
who have the great interests of the country in their 
keeping, and not as hot-headed partisans or boys. 
That is my viewofit. Had it been in my power 


to conduct this war, { might have come nearer to. 


the principles and belief of my honorable friend 
from Ohio; but it was not put upon me,and all I 
can do is to add my humble aid in the position in 
which I have been placed, and to do the best I 
can. 

Enough upon that subject. Let us settle this 
question, and let us settle it with the House of 
Representatives. ‘The members of the House and 
the members of the Senate are friends. They are 
looking to a common end; they are conducting a 
common war; they are all interested in bringing 
it to-a successful termination. If we differ, are we 
enemies? If we have some differences of opinion 
astothe modeand the best manner, must we there- 


fore wrangle and quarrel? Notatall. E respect 
the opinions of the House as expressed. in their 
bill; if we differ from them, let them respect the 
opinions of the Senate as expressed in our bills but 
if they cannot yield. and we cannot yield altogether, 
let us come. together as upon other bills, and see 
if we cannotagrec. There is no need of heat about 
it. Ofallothers itisa subject on which there should 
be no excitement, and upon which we should de- 
liberate calmly and coolly, and come to that con- 
clusion which we can arrive at in the exercise of 
the powers conferred upon us, and I trust that 
conclusion will be satisfactory to the country. 

Sir, one word more and I have done. [| believe 
in the bill of the committee. Gentlemen have de- 
nounced it; I differ with them. I think it is the 
best bill of the two and the most effective; but I 
am not going to stop and argue the matter and 
say why I believe so. It has been argued before; 
but while saying that I have all respect for my 
honorable friends around me, and I concede to 
them the same privilege of judging for themselves 
that I claim for myself; and if they do not think 
well of it as L do, L hope it will not follow that 
they think the less of me because I happen to have 
the misfortune to differ with them. 

Mr. WADE. Mr. President 

Mr. SHERMAN. I hope my colleague will 
allow me now to correct a mistake which 1 un- 
derstand was made just now while I was out of 
the Chamber. 

Mr. WADE. Certainly. 

Mr. SHERMAN. lam told that the Senator 
from Maine said that I concurred in the report of 
the committee, and that the Senator from Massa- 
chusetts did. 

Mr. FESSENDEN, I understood it to be so. 

Mr. SHERMAN. The Senator was misin- 
formed. I desire simply to correct that statement. 
I was on a special committee with the Senator 
from Massachusetts, and we were known to have 
definite opinions on the subject. Indeed I had so 
far committed myself as to frame a bill substanti- 
ally like the House billnow. When a proposition 
was made by the Senator from New Hampshire 
to amend the substitute as framed by the Senator 
from Vermont, we voted for our proposition, but 
‘a majority of the committee were against us. 
A majority of the committee were in favor of the 
proposition of the Senator from New Hampshire. 

voted against it in the only way in which I had 
an opportunity of voting against it, and that was 
by voting for an amendment which, if adopted, 
would have superseded it. Afterwards I made no 
objection to reporting the bill which the commit- 
tee reported. I thought much better of it indeed 
than many of my friends, bat I never voted for it. 
I never supported it; on the contrary, when the 
House bill came here, I informed the Senator from 
New Hampshire that I preferred the House bill, 
and would vote for it. 

The Senatorfrom Maineis misinformed, [have 
always preferred the Hlouse bill, I think it is a 
simple, effective measure; but at the same time I 
do not think there is such a radical difference be- 
tween the two measures that friends, Republicans, 
should either quarrel with cach other or think hard 
of each other. Iam perfectly willing to vote for 
either bill, although as the House bill is impera- 
live, and leaves less discretionary power with the 
President, I prefer the House bill to the Senate bill; 
but I believe that if the President will infuse into 
this war a little more of the activity and energy 
that is necessary in order to carry it on success- 
fully, he can make the bill framed by the Senator 
from New Hampshire even more effective than 
the House bill. That is my conviction. 

Mr. WADE. I dislike to argue this matter 
over again; but my friend from Maine most as- 
suredly mistook altogether the spiritof what E was 
saying, for he has replied to a fancy of his rather 
than to anything I said or thought. He supposes 
that I arraigned his motives, and that I accused 
him of some sort of dishonesty in the course he 
had taken, He does not say that I said any such 
thing; but he inferred it from the manner in which 
I spoke, or from something else. He is altogether 
mistaken. 

Mr, FESSENDEN.. My friend will allow me 
to remind him that he called on us to know. why 
we did not come over to the true straight out and 
out Republicans, and act with them. . 

Mr. WADE. [didsay that the House bill was 
more satisfactory:to the straight-out,upanddown, 
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high and low Républicans than this bill—a- good 


deal more so. I think so now. That is‘one thing, 
and to accuse agentleman of dishonesty is, I think, 
a Wry different thing. Ihave not impugned or at- 
tempted to impugn any man’s motives. I have re- 
gretted that we sRould differ, and differ so spirit- 
edly that it almost seems to be vindictive, upon a 
matter where it has not been shown or attempted 
to be shown that there is really any difference in 
principle. The difference is only as to the extent 
to which the measure goes. To be sure, the Sen- 
ator has told. us now that he had constitutional 
scruples as to the House bill. Those of course he 
may entertain, but I do not see how there can be 
any difference between the two bills onany ground 
of constitutional principle. I have not impugned 
his motives. In tracing the history of this differ- 
ence between us, I did not like to go back into a Re- 
publican caucus, and I did not, and I will not now. 
‘With all my warmth, I did not begin quite as far 
back as he began. 

Mr. FESSENDEN. 
fore here in the Senate. 

Mr. WADE. It may have been, but I never 
talk of such things, although I may be excited; 
I always wash my linen in private. [Laughter.] 
I know very well the origin of this bill, and of 
the differences upon it. Some of us could not 
yield to others; but I do not impugn any man’s 
motives because we differ, and I never have. I 
have regretted that we could not agree, especially 
when the House bill is a middle measure, and 
there is really no difference in principle between 
it and the Senate bill. I had hoped that we hav- 
ing been beaten on our favorite measure, the Sen- 
ators might be content to be beaten on their fa- 
vorite measure, and let us meet upon the middle 
ground of the House bill. I wish we could, and, 
in my judgment, we ought to do so; but that is 
for the Senators to judge for themselves. _ I wish 
to have it understood, however, that I have im- 
pugned no man’s motives because he does not 
agree with me or chooses to take a different course. 
I know that that may well occur. I do not pre- 
tend to claim more for myself than I award to 
others. Itis very true that when the Senator puts 

- it to me whether I am a better Republican on this 
bill than he is, I think I am. 
pie FESSENDEN. 1 did not ask you on this 

ill. 

Mr. WADE. I limited my answer to this bill. 
I do think so; I have no doubt of it. Still I agree 
that I should make a great deal of concession, as I 
said before, even to weak brethren on that subject. 

I do not wish to say any more about this mat- 
ter. I do not want to leave the impression on the 
minds of friends here that I am actuated by any 
vindictive spirit or have expressed any opinion 
against their motives, for I certainly have not, and 
I do not like to have a gentleman get up here and 
put words into my mouth or construe my language 
to mean something I have not said. Ihaveacted 
in conjunction with that Senator almost ever since 
T have been here, and at this late day to have him 
get up and say that I have impugned his motives 
is more than the world will believe anyhow. 

Mr. FESSENDEN. My friend will recollect 
that I was replying to what I thought would be 
the effect out of doors of whathe said. Iam per- 
fectly willing to take his disclaimer, for I cannot 
believe that he intended any such thing. 

Mr. WADE. Then why say it? 1 have no 
feeling only this, that lam mortified that we differ 
on such slender grounds, and that this difference 
should lead probably to the utter, total defeat of 
a great measure on which the people have set their 
hearts more than on anything else, and which I 
believe is a more efficient agency to conquer this 
rebellion than almost any other that we could con- 
ceive of. I regret that we should be beaten upon 
it finally, and the great measure overthrown, and 
the country suffer on account of these little differ- 
ences of ours. I told the Senator that I should not 
differ upon it, because, if you will have it so, I 
shall vote for this bill, though I have no assurance 
that it will ever see daylight, and I fear it will not. 
We have the power in our hands to make *‘ as- 
surance doubly sure” by concurring with the 
House of Representatives, passing their bill, and 
gratifying the country at once with the harmony of 
our councils, giving them at once an cfficient bill. 
I regret that we have seen fit to substitute a thing 
of our own, certainly no better than that, and I 
think not as good. That is all I wish to say. 


It has been talked of be- 


Mr. CLARK. The Senate will bear me wit- 
ness, Mr. President, that, though representing the 
committee who reported the Senate bill, I have 
forborne debate upon this measure. Ido not pro- 

ose now to enterinto the debate. I amas anx- 
lous ‘at this moment as I ever have been to get a 
vote. I am going simply to say to the Senator 
from Ohio, if he will lend me his ears—— 

Mr. WADE, Yes, sir; you have got both my 
ears. f 
. Mr. CLARK. When he proposes that the Re- 
publican party should keep together and not be 
divided, I have only to say to him, inall kindness, 
that we can accomplish that by not being de- 
nounced; and though, Mr. President, I sat here, 
and in the speech which the Senator has made this 
afternoon, heard myself and friends denounced as 
bigoted and dogged—those were the expressions 
the Senator used—I assure him I will lay up no 
unkindness. It is his zeal, his warmth, and carn- 
estness, that betrayed him into using those ex- 
pressions; and I will make no reply, but ask the 
Senate to come toa vote. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the proposed 
amendment to the amendment. ‘ 

Mr. TRUMBULL. Mr. President, I consider 
it proper that there should be no misapprehension 
in regard to the factsin reference to this question, 
I said that a minority of the friends of confisca- 
tion, uniting with its enemies, were placing an 
amendment before the Senate. That has been 
controverted by the Senator from Maine; and he 
has undertaken to make it appear thata majority 
of the Republican Senators, changing the state- 
ment a little from what I made it, which was a 
minority of the friends of confiscation—— 

Mr. FESSENDEN. The Senator will pardon 
me; his language was not * a minority; he said 
“a few.” 

Mr. TRUMBULL. The Senator may have it 
“a few,” if he prefers it; a few of the friends of 
confiscation—lI repeat, for there are some Repub- 
lican Senators who are not the friends of confis- 
cation, and they have so avowed it upon this floor 
~—itis a few of the friends of confiscation, uniting 
with the avowed enemies of confiscation, that have 
placed this amendment before the Senate; for there 
are Republican Senators that have averred time 
and again that they were opposed to confiscation; 
and there are, let me tell the Senator from Maine, 
members of the very committee that reported this 
bill, who boast that there is no confiscation in it. 
I might, therefore, adhere to that proposition; but 
the Senator thought proper to change it, and to 
speak of a majority of Republican Senators. Sir, 
I meet him upon that issue, and I say that the 
amendment offered as a substitute to-day in this 
Senate would have failed but for the votes of Sen- 
ators not Republicans. 

Mr. FESSENDEN. The Republicans them- 
selves have not a quorum. 

Mr. TRUMBULL. It would have failed if 
there had been none but Republican Senators here. 
Take out of the Senate every one who voted ex- 
cepta Republican, and the amendment would have 
failed to-day. Then how was it carried? Let there 
be no misapprehension in the country. The Sen- 
ator thought proper to claim the Senator from 
Ohio and the Senator from Massachusetts, who 
was not present, as friendly to the Senate bill. 
The Senator from Ohio has corrected that person- 
ally; the Senator from Massachusetts now pres- 
ent has answered for his colleague that he was au- 
thorized to say that he would have voted against 
its substitution forthe House bill. They were on 
the committee. 

Mr. FESSENDEN. The Senator will excuse 
me for a moment, I do not know how my friend’s 
mind is constituted, but it seems to be very diffi- 
cult for him to state a Senator as he says. I did 
not claim to say how those gentlemen were to-day. 
AN I said about them was that they agrecd—and 
I understood they did—to the report of the com- 
mittee which was made of this bill that was offered 
by the Senator from New Hampshire. They were 
members of the committee, and I understand it to 
be a unanimous report. I understand now that 
they agreed that it should be reported. What 
might have been their feelings outside, I do not 
pretend to say. I said that if you added their votes 
to the others, there was a majority of Republican 
Senators for the bill. I did not claim that they 
would vote forit to-day. I knew in fact that the 


Senator from’ Ohio “had voted the other way to- 


ay. : 

Mr. TRUMBULL. 
known—— 2 

Mr. DIXON. I think the Senator from Mas-< 
sachusetts, in point of fact, did not. state that he 
was authorized by his colleague to say that he 
would vote against the amendment.. He stated 
that in his opinion he would vote that way, as 1 
understood it. He did not say that he was au- 
thorized to make that declaration. : 

Mr. SUMNER. I did not wish to state all that 
passed between my colleague and myself last 
evening, as he lay on his bed. 

Mr. DIXON. I referred to what the Senator 
said. I recollect what he said. 

Mr.SUMNER. My colleague’s statement was 
much stronger than I chose to give to the Senate. 

Mr. DIXON. Perhaps I was mistaken. 

Mr. TRUMBULL. I do not wonder at the 
sensitiveness of gentlemen here. . I donot wonder 
at the irritation which certain Senators have man- 
ifested, and at the zeal with which they spring to 
their feet when the history of this matter is alluded 
to. The people of this country are in earnest in 
this war, I will not undertake to speak of the 
people of Maine or the people of Connecticut, but 
the people of my State are in earnest; they are for 
putting down this rebellion; they believe that a 
war exists, a wicked, unrelenting, causeless war, 
urged on by bad and wicked men. They have 
suffered. Thousands, yea more than ten thou- 
sand, and Ido not know but twenty thousand, 
of loyal soldiers from Illinois have been buried 
since this war began, and since they entered the 
public service. ELundreds of their bodies have 
been borne back and deposited in the soil of the 
State whence they went forth to maintain the Con- 
stitution and the Union. 

We are now assessing heavy taxes to pay the 
expenses of maintaining our armics, and in m 
own State there are hundreds of thousands of dol- 
lars’ worth of property held by traitors in arms 
against the Government, and I receive letters al- 
most daily, inquiring why it is that some law is 
not passed to appropriate this property to the pay- 
ment of the expenses of the war that these traitors 
have brought upon the country. And when a bill 
is substituted in the Senate of the United States 
by the votes of a minority of the Republican Sen- 
ators, who are held responsible for the adminis- 
tration of the Government, uniting with those 
opposed to the present Administration of the Gov- 
ernment, which bill is believed by a majority of 
the Senators friendly to the Administration to be 
inefficient, and which will not answer the pur- 
poses the country expects, it is no wonder that 
those who have united to bring about this result 
should feel a little sensitive, 

Mr, CLARK. Is there no sensitiveness on 
that side of the House? i 

Mr. TRUMBULL. No, sir; I feel no sensitive- 
ness; Ifeelno malignity. Now, I will answer the 
appeal of the Senator from Maine. He wants to 
know why we cannot come in and take the com- 
promise bill of the Senate. The compromise bill 
of the Senate! A compromise to whom? A com- 
promise to the men who want no confiscation hill? 
The Senator from Maine thought proper to say 
that those of us who oppose this substitute, said 
** take the House bill or take nothing, so far as we 
are concerned.” Ah! sir, have we said that? Has 
the Senator from Ohio said it? Havel said it? It 
isin our'power, if we act upon your principle, to 
defeat this bill. We can vote it down the moment 
the'vote is taken, if we act upon the principle that 
seems to actuate certain other Senators. It would 
be easy to defeat it, for we all know that Senators 
over the way, who vote for it as a substitute, will 
be very far from voting for it as a law. Jf we 
thought proper to unite with the enemies of con- 
fiscation, who will vote against any bill, it would 
be casy to defeat this; and if we do not do go, isit 
is not because there is more magnanimity on the 
part of those who are acting in opposition to the 
substitute, than on the part of those who insist 
upon that and nothing else? s 

Sir, the substitute is no compromise bill. It 
does not come here as a compromise bill. It never 
has had the assent of a majority of the friends of 
confiscation. It has notat this hour. It never 
has had the assent of a majority of the Republican 
Senators. It has not at this hour. How then 
will it be passed? If passed at all, it will be 
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passed: by those of us who think there are some 
provisions in the bill that are of value; that itis 
better to lave this than to have nothing; and if 
we substitute it for the bill which has. passed the 
Flouse-of Representatives, it will go back to the 
House for concurrence, and the question there 
willbe whether the House will concurs and if they 
fefuse to concur, as we have reason to suppose 
they will, they having by a vote of more than two 
to one voted down ‘this’ proposition when there 
offered, it will lead to a committee of conference, 
and possibly some compromise may take place, 
though [know not whether any compromise 13 
to be expected, There is, then, some hope of 
having something even better than the Senate bill 
asit is; and therefore, when Least my vote for its 
passage, Edo it because there is a chance to get 
something better than that is; and even if we do 
not do that, we get something, some provisions 
of value in the bill asit is. 

Tho Senator from Maine speaks as if there was 
some fecling, some attempt to drive Senators; and 
he says that it was announced that a bill should 
be brought into the Senate to see if Senators dared 
to vote against it. Why, sir, [never heard any 
such suggestion. I take it, Senators vote against 
anything that they think they ought not to vote 
for. I should hope there was no Senator here who 
ever cast his vote through apprehensions of fear, 
and. I think it ig only. in thé imagination of the 
Senator that he lias conjured up any such idea. 

Mr. PESSENDEN. The Senator has no right 
to say any such thing, [repeated substantially 
his own words. 

Mr, ‘CRUMBULL, Well, sir, I do not know 
what the Senator has heard. [have heard of no 

such insinuation; and I should hope the Senator 
from Maine would be governed by no such insin- 
nation as that, and that if somebody had made 
such a remark it would neither drive him against 
a hill nor fora bill; neither excite his prejudice 
nor alarm his fears. 

But, sir, Lahat not detain the Senate. T am 
not going to take up time, ‘The Senator from 
New Hampshire nced not be uneasy about that. 
J have said.nearty all Dintended to say. 

Mr. CLARK.” L made no allusion to the Sen- 
atmes stopping or anything of the kind. A Sen- 
ator near by me asked me if I expected to geta 
vote, and [replied to him that I hoped go. 

Mr, TRUM BULL. Lhope we may have a 
vote, T cntertain the same feeling with the Senn- 
tor in that respect, 

The PRESIDING OFFICER, (Mr. Foster.) 
Tho Chair will put the vote as soon as the debate 
CAREN, 

Mr. TRUMBULL. The Senator is not more 
anxious than Fam to have this matter disposed 
of. Lo regard to the amendment which T have of- 
fered, [will state that [ should be very glad if the 
friends of this bill would incorporate into it the 
details for establishing the evidence of the freedom 
of such persons as may become free under the 
substitute of the Senate, and I will withdraw the 
proposition as L have offered it, if some of those 
friends will offer the second: and third sections of 
that bill as additions to the Senate bih. £ think 
they are valuable, and there is certainly no con- 
auicational objection to them. They would carry 
out the details. 

The PRESIDING OFFICER. Docs the Chair 
anderstand the Senator from [Hinois to withdraw 
his amendment? 

Mr. TRUMBULL. I make that suggestion, 

The PRESIDING OFFICER. Is the amepd- 
ment withdrawn ? 

Mr. TRUMBULL. No, sir; [have not with- 
drawn it. 

_ The PRESIDING OFFICER, The question 
is on ue amendment of the Senator from Llinois. 

Mr. GRIMES. If the Senators have relieved 
themselves from all their constitutional and per- 
sonal suggestions, | should like now to know 
something about the order of business. 1 under- 
stand we are now in the Senate. 

The PRESIDING OFFICER. Weare. 

Mr. GRIMES. Weare out of committee, We 
have adopted, as a substitute for the House bill, 
the Senate bill, and now it is proposed by the 

Senator from [Jinais to add another bill to that. 

The PRESIDING OFFICER. The bill in 
committee was amended by striking out all after 
the enacting clause and inserting what has been 
denominated the Senate bill. The bill was re- 


ported to the Senate with thatamendment; and the 
question first in the Senate was,‘ Will the Senate 
concur in'the amendment made as in Committee 
of the Whole?” To that amendment, thus made in 
committee, the Senator from Illinois moves this 
amendment, and the question now is upon the 
amendment to the amendment made in commutee, 
it being competent for any member to move an 
amendment in the Senate to an amendment made 
in committee. as 

Mr. GRIMES. What I want to get at is this: 
I want—— 

Mr. TRUMBULL: If the Senator from Iowa 
will allow me, I will relieve him of his difficulty. 
I will withdraw the amendment I have offered, at 
this stage, and let the vote be taken directly, so 
far as Lam concerned, on the question of concur- 
ring with the Committee of the Whole in adopting 
the substitute; and on that I ask for the yeas and 
nays, 

Mr. GRIMES. Then I am satisfied. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Illinois is withdrawn. 
The question now is, ‘¢ Will the Senate concur in 
amending this bill as it was amended in commit- 
tee??? On this question the yeas and nays are 
demanded. “a 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 17; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Harlan, 
Harris, Henderson, Howe, Nesmith, Simmons, Stark, ‘Ten 
Eyek, and Willey-—19. 

NAYS—Messrs, Chandler, Davis, Grimes, Hale, Howard, 
King, Lane of Ladiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sumner, ‘Trumbull, Wade, Wilkinson, Wilmot, 
and Wright--17. 


So the amendment was concurred in. 


The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill was 


read the third time. 

Mr. POWELL. [ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. SUMNER. On the final passage, I shall 
vote for this bill, not because I believe it is much 
in itself, but because I believe, if adopted now by 
‘the Senate, it must he returned to the other House, 
and through the firmness of that body, we shall 
have a chance yet of having a bill that will be a 
reality. 

Me DOOLITTLE. [hope the Senate will now 
bear witness that there is another threat from the 
Senator from Massachusetts. 

Mr. SUMNER. In what is it a threat, Mr. 
President? 

Mr. DOOLITTLE. In the language itself. 

The PRESIDING OFFICER. ‘The Chair will 
tale occasion to remark, that allusions to the other 
House, according to parliamentary rule, are not 
in order. 

Mr. HOWARD. On the final passage of this 
bill 1 wish simply to say that I shall vote against 
it, because my conviction is very strong that the 
main provisions of this bill are in direct conflict 
with the Constitution of the United States, because 
in thosè provisions it undertakes to initiate a crim- 
inal prosecution in a court of justice for the com- 
mission of the crime of treason, and, without try- 
ing the offender, without bringing him into court, 
it proceeds to strip him of his property, to sell it, 
and place the proceeds in the public Treasury of 
the United States. AJ this is to be done without 
a trial, without calling a jury, or resorting to any 
of those proceedings which, in my judgment, the 
Constitution of the United States imperatively 
demands in all criminal prosecutions. I regard 
this as being in direct conflict with that clause of 
the Constitution which provides that in all crim- 
inal prosecutions no man shall be deprived of life, 
liberty, or property without due process of law. 
{ therefore vote against the bill. 

The Secretary proceeded to call the roll. 

Mr. CHANDLER, (when hisname wascalled.) 
I wish simply to say that I vote ‘* nay,” because 
Į do not believe the bill is worth one stiver. It 
is utterly worthless as a bill to confiscate prop- 
erty. [f Order!” 

The PRESIDING OFFICER. Debate is not 
in order during the calling of the roll. 

The result was announced—yeas 28, nays 13; 
as follows: 

YEAS--Messrs.. Anthony, Clark, Collamer, Cowan 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes. Hale, 
Harlan, Harris, Howe, King, Lane of Indiana, Lane of 


Kansas. Morrill, Pomeroy Shorman ‘Simmons, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, and Wil- 


mot—28, 
NAYS—Messrs. Bayard, Browning, Carlile, Chandler, 
Powell; 


Davis, Henderson, Howard, Nesmith, Pearce, 
Stark, Wilson of Missouri, and Wright—13. 

So the bill was passed. 

Onmotion of Mr. CLARK, its title was amended 
to read “An act to suppress insurrection and to 
punish treason and rebellion, and for other pur- 
poses.” 

EXECUTIVE SESSION. 


Mr. WADE. I move that the Senate adjourn. 

Mr. KING. Lhopenot. I hope we shall have 
a short executive session. . 

Mr. WADE. I withdraw the motion. 

On motion of Mr. KING, the Senate proceeded 
to the consideration of executive. business; and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned, 


IN SENATE. 
Monpay, June 30, 1862. 


Prayer by Rev. T. H. STOCKTON, Chaplain to 
the House of Representatives. 
~The Journal of Saturday last was read and ap- 
proved. 
PUBLICATION OF CONTRACTS. 


Mr. HALE. I move to postpone all prior or- 
ders and take up the joint resolution reported the 
other day from the Committee on Finance, which 
was laid on the table at my request. 

The motion was agreed to; and the considera- 
tion of the joint resolution (S. No. 93) in relation 
to contracts with the United States was resumed 
as in Committee of the Whole. It proposes to 
make it the duty of the several Executive Depart- 
ments to publish in one,of the daily newspapers 
of the city of Washington, on Tuesday of each 
week, a list of all contracts which shall have been 
solicited or proposed to each, respectively, during 
the preceding week, which list shall state briefly 
the subject-matter of each contract so solicited or 
proposed to be made, its terms, the name of the 
proposed contractor and of all persons known to 
be interested therein, directly or indirectly, and 
of all persons who solicit, request, or recommend 
the making of such contract. The act is not to 
apply to bids made in pursuance of advertisement 


under existing laws, but it will apply to proposed ' 


modifications of them. 

Mr. HALE, [had that resolution laid on the 
table for the purpose of ascertaining what its prac- 
tical operation would be, and 1 inclosed a copy of 
it to the Secretary of War and the Secretary of 
the Navy, and asked them their opinion about it. 
I have received no answer from the Secretary of 
the Navy; but from the Secretary of War I have 
received an answer, which is brief, and I will read 
it to the Senate: 


War DEPARTMENT, 
Wasunoron City, D. C., June 27, 1862. 


Sir: The Secretary of War directs me to acknowledge 
the receipt of your letter of this date, inclosing a * joint reso- 
Jution in relation to contracts with the United States,” now 
pending in the Senate, aud inquiring whether the passage 
thereof “ will interfere with (he operations of the War De- 
partment, or be in any way prejudicial to the publie service.” 

In reply to this inquiry [am further directed to say, that 
the effect of the resolution, if adopted, will not merely be 
altogether unobjectionable, but that it will, in the opinion 
of the Secretary, affirmatively and largely contribute to the 
economical administration of this Department and gener- 
ally to the advancement of the public welfare. 

I have the honor to be, very respectfully, your obedient 
servant, C. P. WOLCOTT, 

Assistant Secretary of War. 

Hon. Joun P. HALE, Senate. 


The jointresolution was reported to the Senate, 
ordered to be engrossed fora third reading, read 
the third time, and passed. 


COMPENSATION OF MEMBERS. 
Mr. HARRIS. I move to postpone all prior 


orders and take up Senate joint resolution No. 76, 
relating to the compensation of Senators elected 
or appointed to fill vacancies. 

The motion was agreed to; and the joint res- 
olution was considered as in Committee of the 
Whole. It provides that in all cases of a vacancy 
in either House of Congress, by death or other- 
wise, of any member elected or appointed thereto 
after the commencement of the Congress to which 
he shall have been elected, cach person afterwards 
elected or appointed to fill such vacancy shall be 
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compensated and paid from the time that the com- 
pensation of his predecessor ceased, k 

The Committee on- the Judiciary reported the 
following amendment: j 

Provided, That no member shall receive for his compen- 
sation more than $3,000 for any one year. 

Mr. HARRIS. I will simply state, in order 
that the Senate may understand the effect of this 
resolution, that by the practice, as it has already 
been established by the Senate, in the case of the 
death of a member, his successor reecives com- 
pensation from the time of his death—from the 
time the pay of his predecessor ceased. The òb- 
ject of this resolution is to extend the same rule 
to cases like that óf the Senator from Kentucky, 
(Mr, Davis,] where his predecessor has been ex- 
pelled. Itis to extend the same rule that now 
prevails in a case of death to a case where‘the seat 
is otherwise vacated. 

The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed fora third reading; was read the third 
time, and passed. 


BILL INTRODUCED. 


Mr. POWELL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 374) to punish persons who give.or offer 
to give members of Congress and officers of the 
Government of the United States consideration for 
procuring contracts, office, or place from the Uni- 
ted States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and or- 
dered to be printed. 


SALVAGE. FOR RECAPTURES. 


Mr. MORRILL. I ask the Senate to proceed 
to the consideration of the bill (S. No. 349) in 
addition to “ An act providing for salvage in cases 
of recapture,” approved March 3, 1800. 

Mr.GRIMES, [trust that bill will not be taken 
up, unless it be to make it the special order for 
some other time, The questions that are involved 
in it are of very great magnitude. I understand 
itis a proposition virtually to take away, in a great 
many instances at any rate, the prizes which have 
been captured by our naval forces during this war. 
Thave had noo pportunity to examine the bill; but 
as I understand it from a casual reading, it directs 
that all vessels which have been captured at any 
time during this war that are claimed to have been 
owned by loyal people, although used in a bellig- 
erent character against us, shall be returned to 
those loyal people, thus depriving the sailors and 
officers of the Navy in a great many instances of 

rizes which are considered as property belong- 
ing to them, and which do belong to them if this 

is really a war that is existing and the parties op- 
posed to us have belligerent rights. I want an 
opportunity to look into the bill and see what are 
the merits of it, and examine the authorities on 
the subject. , 

Mr. MORRILL. I hope the Senate will take 
it up and consider it at the present time. I agree 
with the Senator that the bil is important; but it 
is not important in the sense in which he under- 
standsit. [tisonly important because according to 
the practice there may be some trouble growing out 
of the wantof asettled rule onthe question. ‘The 
Senator misapprehends entirely the scope of the 
bill. It contains no provision such as he supposes, 
and is not intended to apply to the class of cases 
he suggests. Itis applicable only to the vessels 
of persons residing in portions of the country not 
ina state of insurrection; and the bill declares that 
as to the vessels of persons residing in thgt section 
of the country, which may have been taken by the 
rebels and retaken by our own vessels, they shall 
not be considered prize of war. Thatisall there 
isofit. Thatis the upshot of the whole thing. 

Mr. GRIMES. That is not the way itis,as Í 
understand it. 

Mr. MORRILL. 
as the bill was reported. It relates to ‘* vessels, 
goods, or merchandise of citizens of the United 
States, or of persons resident within or under the 
protection of the United States,” provided they 
are loyal citizens; but to make the bill entirely 
specific, at the suggestion of other Senators l have 
concluded to make it precisely what I have stated, 
to make it applicable only to persons resident in 

districts not declared in a state of insurrection; so 


I think itis substantially so, 


that the bill, if passed, will simply declare that the 


„property of persons who are citizens of the United 


States, resident in that section of the United States 
which has not been declared by the President to 
be disloyal or in a state of insurrection, shall not 
be regarded as prize of war. Ido not suppose 
my honorable friend will dissent from that prop- 
osition. Ido not suppose anybody will dissent 
from it to that extent, If the bill comes up, my 
first object will betomake that amendment to make 
the bill entirely specific and bring it within that 
principle, If, then, there should be any objection 
to it, it will be considered a matter open for con- 
sideration. I therefore hope my honorable friend 
will allow the bill to come up and allow me to 
make that amendment, and then we will consider 
whether there is any objection to it. I do not 
suppose my friend will have any objection to the 
bill, that amendment being made. 

The PRESIDENT pro tempore. The question 
ison the motion of the Senator from Maine to 
take up the bill for consideration. 

The motion was agreed to; and the bill (S, No. 
349) in addition to An act providing for salvage 
in cases of recapture,” approved March 3, 1800, 
was read a second time, and considered as in Com- 
mittee of the Whole. It directs that vessels, goods, 
or merchandise of citizens of the United States, or 
of persons resident within or under the protection of 
the United Stateg, which have been, or which here- 
after, during the present rebellion, shall be taken 
by assumed or pretended authority of “the confed- 
erate States,” so-called, and retaken by any vessel 
acting under authority from the Government of the 
United States, or in the service thereof, or by any 
person acting under such authority, shall be re- 
stored to the former owner or owners without 
charge or rates of salvage, if such owner or owners 
have not been engagedin the rebellion, nor, directly 
orindirectly, aided or encouraged the same; and the 
President is authorized and required, upon satis- 
factory proof of such ownership, and of the loy- 
alty and fidelity of the owner or claimant, to cause 
the same to be restored to the owner thereof. 

Mr. MORRILL. I moveto amend, in the fourth 
line, after the word “of,” by inserting the word 
“other; so that it will read: 


That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within or under 
the protection of the United States, &e. 


The amendment was agreed to, 


Mr. MORRILL. After the words ‘ protection 
of,” at the end of the fourth line, I move to insert 
the words “that part, ’’and after the word States,” 
in the fifth line, to insert the words, ‘the inhab- 
itants whereof have not been declared in a state of 
insurrection;”’ so that it will read: 


That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within or under 
the protection of that part of the United States the inhab- 
itants whereof have not been declared in a state of insur- 
rection, which have been, or which hereafter, during the 
present rebellion, shall be taken by assumed or pretended 
authority of the confederate States, so-called, and retaken 
by any vessel, &c. 

The amendment was agreed to. 


The bill was reported to the Senate,as amended, 
and the amendments were concurred in. 


Mr. MORRILL.. I move to strike out in the 
fourth line, after the word ‘ within,” the words 
“or under the protection of;”’ so as to read: 

That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within that part 
ofthe United States, the inhabitants whereof have not been 
declared in a state of insurrection, &c. 

The amendment was agreed to. 


Mr. TEN EYCK. This ig a very important 
bill, and I call for the reading of the report. 

The Secretary read the report made by the Com- 
mittee on Commerce, to whom were referred a 
resolution of the Senate and the memorial of the 
owners of the ship John H. Jarvis, praying that 
provision may be made by which the vessel, cap- 
tured by the rebels and recaptured by the United 
States, may ve restored to the owners. The pe- 
tition of the owners is in these words: 

To the Senate and House of Representatives 
of the United States: 

The owners of the ship John H. Jarvis, of Boston, re- 
speetfully represent, that soon alter the breaking out of the 
present rebellion, said ship, then bound frem New Orleans 
for Liverpool, was seized in the Mississippi river, near its 
mouth, by a privateer of the so-called confederate States, 
and taken back to New Orleans by her captors, where they 
believe she now is, incompany with many other vessels be- 
longing to northern owners 3 that said ship was then, and 
still is, owned wholly by loyal citizens of the northern 


States; that they: have made every effort to get possession 
of the vessel, by sending an agent thither to attend to. the 
business, but the. regulations of the Navy and Army, as they 
are advised, are such as to prevent dny such agent going 
with the troops or in any national vessel on such errand, 
while the blockade equally prevents access in‘any other 
way. i f F 
The undersigned therefore prays that such regulation or 
provision may be made, either by Congress or by the appro- 
priate Department, as imay secure to the owners full posses- 
sion of their said property and the return thereof. to them 3 
also, that such provision may be madeas will admitof such 
owners passing to New Orleans and other places where such 
property may be, in order to regain possession of their prop- 
erty and take charge thereof. SYLVANUS RICH, 


for himself and other owners. 
Baxaor, Maine, May 3, 1862. 


By resolution of the Senate, the committee were 
instructed to inquire whether any legislation was 
necessary in relation to vessels belonging to loyal 
American citizens which have heretofore been 
seized and confiscated by rebels, and which have 
been recaptured at New Orleans and other places, 
and to report by bill or otherwise, and from their 
report it appears that the case presented is this: 
that sundry vessels belonging to citizens of the 
United States, while being employed in lawful 
commerce in the ports and harbors thercof, the 
owners in all respects conforming to the regula- 
tions of such commerce, had been seized by as- 
sumed authority of the self-styled ‘‘ confederate 
States,” claimed as prizes of war, condemned in 
self-constituted courts of admiralty, within our 
limits and jurisdiction, as captures jure belli, and 
sold as prize property; that these ports, having 
been theretofore closed by authority of the United 
States, the vessels remained at the places of seiz- 
ure, and fell into the possession of our naval fortes 
when they came to occupy those ports, and are 
now held by them either as prizes of war, or for 
restoration to their owners, as the rights of all 
concerned may be determined. If, under these 
circumstances, these vessels are to be treated as 
prizes of war, the question, it is said, is one of a 
judicial character, and the rights of parties are to 
be determined in the courts of the country, ac- 
cording to the principles of international jurispru- 
dence, in which event it is not apparent that addi- 
tional legislation is required. If, on the contrary, 
property of the citizen thus circumstanced is to 
be held to be in friendly and domestic ports, and 
the rights of property therein to be so under the 
protecting gis of the Constitution, as that hostile 
acts of those owing a common allegiance to that 
Constitution are to be regarded acts of hostility 
between citizens of the same Government, in that 
event, it is believed, the question becomes a po- 
litical one, is not judicial in its character, but is to 
be determined by, and provided for, by the Gov- 
ernment; and in such event, as the condition of 
the nation and the relation of the parties are novel 
and extraordinary, additional legislation may be 
found to be necessary. 

It is believed there is little pretense for treating 
“vessels belonging to loyal American citizens, 
which have heretofore been seized and confiscated 
by the rebels, and which have heen recaptured at 
New Orleans and other places,” as prizes of war. 
The principles of the law of nations in respect to 
recaptures, as ordinarily administered in prize 
courts, by which property of the subject, taken 
by the public enemy and recaptured, was held to 
be prize of war, has been changed or greatly mod- 
ified by the legislation of most modern nations, 
and the right of restitution to the original owner 
of property so recaptured generally adopted, The 
English statute provides that ‘fany ship, vessel, 
goods, or merchandise belonging to any of her 
Majesty’s subjects, captured by any of her Ma- 
jesty’s enemies, and afterwards recaptured from 
the enemy by any of her Majesty’s ships or ves- 
sels of war, shall be adjudged by the decrees of 
the court of admiralty to be restored to the owner 
or proprietor thereof, upon payment for, and in 
lieu of, salvage of one eighth part of the true value 
of such ship, vessel, goods, or merchandise, re- 
spectively; and such salvage of one eighth shall 
be divided and distributed in such manner and pro- 
portion as is hereinbefore directed in cases of 
prizes,” &c, (43 George HI, chap. 160.) The 
American statute upon the subject is not dissimi- 
lar, It provides “that when any vessel, other 
than a vessel-of-war or privateer, or when any 
goods which shall hereafter be taken as prize by 
any vessels acting under authority of the Gov- 
ernment of the United States, or under author- 
ity, or pretense of authority, from any prince, * 
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Government,.or State, against which the United: 


States have authorized, or shall authorize, defense 
ar reprisal, such vessels or goods not having been: 
- condemned by. competent authority before recap- 
iure thereof, the same shall be restored- to the 
former owner or owners, he or they paying for, 
and in lieu of salvage, if retaken by a public ves- 
sel of tle United States, one eighth part, and. if 
taken by a private vessel of-the United States, 
one sixth part of the true value thereof.” (Act 
March’ 3, 1800; chap. 14.) Thus it will be seen, 
from the provisions of the statutes of this country 
and. England, that if a vessel be retaken from the 
public enemy it is not tobe regarded as good prize 
to the recaptor, butis to be restored to the original 
owner, he being a subject or citizen of the Gov- 
exnment,on payment of salvage, unless such ves- 
gel falls within the exceptions of the provisions. 

The first question that necessarily arises in the 
discussion of questions of this nature is the na- 
tional character of the actof capture. The right 
of maritime capture in independent sovereign na- 
tions making war is undoubted. But this right 
is founded upon well-defined principles of national 
law, and the validity of such capture is, in all 
cases, to be determined upon those principles, Jt 
is essential to the validity ofa capture thatit should 
be authorized by the recognized supreme power of 
the State or nation, as contradistinguished from 
the assumption of mere military occupation or 

ossegsion of insurgents. Atis a right inherent 
in the Govermment of independent nations, is part 
of the war-making power of Government, and can 
only be exercised by established sovereign author- 
ity ‘Phe question then naturally arises, have the 
self-styled confederate States” succeeded in ac- 
quiring and establishing a national character, as 
against the established Government of which they 
were component parts? de is sufliciently specific 
to assort that the present state of affairs origin- 
ated in the conspiracy of a faction, iu a section 
of the nation, to subvert the Constitution and over- 
throw thy established Government. Thig conspic- 
acy was, of course, a crime against the nation; the 
insurrection which followed, and organized rebel- 
lion whieh succeeded, gave no color of right; and 
each successive step in the foul plot against the 
public. liberties and the constituted authoritics, 
from incipient disloyalty to armed revoltand miti- 
tary occupation and usurped civil jurisdiction, are 
tainted with erime and, upon principle, confer no 
right on the insurgents, and are of nolegal force or 
efectaguinat the established Government, The tia- 
tional character is wholly unaffected, unchanged, 
by any one or all these vets of a rebellious people 
combined, and individual rights of citizens unim- 
paired, or rebellion must be conceded to have been 
consummated and revolution elected, 

‘The war, on the partofthe confederate States, n 
it cannot be controverted, is a war of a rovolting 
people against the established Goverument, in 
which, as against that Government, they do not 
acquire the rights of belligerents until they suc- 
cessfully establish their Independence; and cs- 
pesty they do not acquire one of the principal 
relligerent rights, that of destroying thecommerce 
of the enemy., On this principle is the distinc- 
tion recognized by international tow, thata contest 
hy foree between different members of the same 
Government is public war on the part of the cs- 
tablished authority, and private on the partof those 
who resist such authority. The general principle 
contended for has always been recognized in the 
British admiralty courts and by the court of ap- 

wals. {twas fully considered in the case of the 
anilla, in 1807. (dwards’s Adm. Rep. 1.) The 
aa, arose upon the national character of St. 
omingo, then under die dominion of Prance, The 
peculiar circumstances of the island were these: 
several partsofit bad been wrested from the mother 
country of France by the insurgent negroes; had 
been in their actual possession; and had been de- 
tached from the parent nation and its authority; 
and they had maintained within these parts an in- 
dependent government of their own. ft was con- 
tended, therefore, thai St. Domingo could not be 
considered as a colony of France. The court of 
appeals held that, inasmuch as the British Gov- 
ernment had done nathing to recognize the inde- 
pendence of the island, it must still be held to be 
the colony of France. Mr, Halleck, in his treatise 
on: international law, says, ‘revolution or pos- 
session: by insurgents cannot be regarded by a 
prize court as changing the national character of 


the territory so occupied or. possessed, until the 
fact has been recognized by the political author- 
ity ofthe Government to which the court belongs. 
Iv always belongs to the Government of the coun- 
try to determine in what relation any other coun- 
try stands towards it; that is a pomt upon which 
the courts of justice cannot decide.’? (Pellican 1,. 
Ed. Appd..D.) ee. 

In a late case in England, Yrisarri vs. Clement, 
(3.Bing., 439,) where the national character of 
Chili and Buenos Ayres.was put in issue, the court 
say: “the existence of an acknowledged State 
must he proved by evidence. The proof necessary 
to establish the fact of the existence of such States 
is, that they are associations formed for mutual 
defense, who acknowledge no other authority but 
their own Government, observe the rules of justice 
to the subjects of other States, live friendly under 
their own laws, and maintain their independence 
by their own force.” The same principle was rec- 
ognized by the Supreme Court of the United States 
in the case of Gelston vs. Hoyt, (3 Wheat., 323.) 


It arose on the statute of 1794, the provisions of 


which inflict a forfeiture of the ship, &c., when 
fitted out and armed with the intent to be em- 
ployed ‘in the service of any foreign prince or 
State, to cruise or commit hostilities upon the sub- 
jects, citizens,or property of another foreign prince 
or State with whom the United States areatpeace.”” 
The proof offered was to show that the ship was 
attempted to be fitted outand armed, and was fitted 
out and armed, with intent that she should be em- 
ployed in the service of that part of the island of 
St. Domingo which was then under the govern- 
ment of Petion, to cruise and commit hostilities 
upon the subjects, citizens, and property of that 
part of the island of St. Domingo which was then 
under the government of Christophe. No evidence 
was offered to prove that either of these govern- 
ments was recognized by the Government of the 
United States, or of France, the mother country, 
aga foreign Power or State. ** No doctrine is bet- 
ter established,” say the court, “ than that it be- 
longs exclusively to Governments to recognize 
new States in the revolutions that may occur in the 
world; and that until such recognition, either 
by our own Government or the Government to 
which the new State belonged, courts of justice 
are bound to consider the ancient state of things as 
remaining unaltered, ”? 

T'he question was again before the court in Ken- 
nett ef al. vs. Chambers, in 1852, upon facts involv- 
ing the then recent relations of Texasand Mexico. 
The former had declared itself independent of 
the latter, had achieved its independence in fact, 
and was maintaining a separate Government, but 
the established Government of which it was an 
integral part had not acknowledged its independ- 
ence, nor had the Government of the United States 
acknowledged ‘Texas as an independent State. 
The court used this language: “it belongs ex- 
clusively to the political department of the Gov- 
ernment to recognize or to refuse to recognize a 
new Government in a foreign country, claiming to 
have displaced the old and established a new one; 
until the political department of the Government 
acknowledged the independence of Texas, the ju- 
diciury were bound to consider the old order of 
things as having continued.’ The executive de- 
partment of the Government held similar views as 
to the relations between Mexico and Texas, and the 
duty of ourows Governmentasto both, The Pres- 
ident, ina message to Congress in December, 1836, 
in relation to the conflict between Mexico and 
Texas, said: “all questions relative to the Gov- 
ernment of foreign nations, whether of the Old 
or New World, have been treated by the United 
States as questions of fact only, and our predeces- 
sorshave constantly abstained from deciding upon 
them until the clearest evidence was in their pos- 
session to enable them to decide correctly.” “The 
acknowledgment of a new State as independent 
and entitled to a place in the family of nations, is 
at all times an act of great delicacy and responsi- 
bility, but more especially so when such State has 
forcibly soparated itself from another of which it 
formed an integral part, and which still claims do- 
minion over it, Itis true, with regard to Texas, 
the civil authority of Mexico has been expelled, its 
invading army defeated, the chief of the republic 
himself captured, and all present power to control 
the newly-organized Government of Texas anni- 
hilated within its confines,” yet the Federal Ex- 
ecutive cautioned the Congress against the recog- 


nition of its independence, and denied itall rights 
as an independent State. . 

But it was deemed needless to accumulate au- 
thorities upon this point. However other nations 
or States may choose to treat this most causeless 
rebellion, the established Government must neces: 
sarily regard the self-styled “ confederate States” 
as having established no national character or 
rights of dominion over territory within its limits. 
Not will it be influenced by that factitious exhibi- 
tion of power which seems to induce favorable 
notice from foreign nations, which, to the people 
of the United States is evidence only of the singu- 
lar forbearance of the national Government, not 
of the real strength of the insurrection. | Itis said 
that these States are entitled, for the time being, 
at least, to the rights of lawful belligerents, that 
they may rightfully capture and confiscate vessels 
of our citizens, without subjecting the captors to 
the penalties of piracy under the laws of the Uni- 
ted States. Against such view of the subject it is 
submitted that the Government is fully committed, 
and has been from the beginning, and must needs 
adhere to its position, as it would respect its own 
authority and the rights of its loyal citizens. In 
his proclamation of the 10th of April, 1861, the 
President of the United States denominated the 
disturbance then existing in these States ‘fan 1n- 
surrection against the Government of the United 
States,” and declared that the persons engaged 
therein had, * by a most unwarrantable assump- 
tion of the rights of lawful belligerents, threatened 
to issue letters of marque, authorizing them to 
whom granted to assault the persons and seize and 
confiscate the vessels and property of citizens of 
the United States engaged in commerce upon the 
high seas;” and further, ‘that if any person, un- 
der the pretended authority of said States, or under 
any other pretense, should molest a vessel of the 
United States, or the persons or cargo on board 
of her, such person would be held amenable to the 
laws of the United States for the prevention and 
punishment of piracy. 

The citizen whose rights of property have been 
violated by force of this most “ unwarrantable as- 
sumption of the rights of belligerents,”” and whose 
property has been retaken, and is detained by the 
agents of the Government, may well crave that 
aes which this most salutary decree of the 
Chief Executive of the nation seemed to promise. 
That proclamation is a solemn and impressive no- 
tice to the nation and the world of the purpose and 
policy of the Government, and of what was ex- 
pected of the people. It was a fresh pledge of the 
national faith to each citizen that the law of piracy 
would be enforced against the domestic enemy, 
and that property and the rights of property would 
be protected to the loyal citizen. It was a high 
official affirmation for the integrity of the nation 
and the enforcement of the laws for the protection 
and security of the rights of person and property 
of all the citizens, and not a sounding and in- 
effectual menace of the enemies of the domestic 
peace. But the citizen whose appeal is to hisown 
Government may properly invoke in his behalf 
that fundamental principle of the social compact 
which enjoins upon civil society the duty to pro- 
tect its members in the enjoyment of their rights 
of property. It can never be conceded by the 
Government of the United States that the property 
of its citizens within its limits and jurisdiction, 
employed in lawful trade, in conformity to pre- 
scribed commercial regulations, may become prize 
of war by the acts of its own citizens, 

It is difficult to perceive how a claim which di- 
vests the loyal citizen of his rights of property 
while pursuing an authorized employment under 
the established regulations of the supreme power 
through the intervention of a self-constituted and 
usurped authority within the national. jurisdiction 
can be made,except upon the assumption that the 
established nation may lose its general character 
asa Government overa portion of its territory by 
a temporary uprising of its parts, be deprived of 
that dominion which is the essential trait of sover- 
eignty, and the insurgents thereby invested witha 
divided sovereignty. Such concession, as the re- 
sultofdomestic violenée, would bea grant of a fatal 
change in the national character, and revolution 
accomplished. That a large section of the coun- 
try had been in the actual possession of the insur- 
gents; that they had temporarily overthrown the 
Federal authority in several States, and set up a 
government of their own,.is not decisive or im- 
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portant upon the question of the right of legal au- 


thority. A mere sudden uprising of portions of a 
nation, a temporary occupancy of a country, or 
parts of it, by insurgents, or an absolute military 
possession of it upon sudden revolt, is not under- 
stood to confer any rights as against the estab- 
lished Government or its citizens. The conclusion 
arrived at is, that all claims for prizes or salvage, 
on * vessels of citizens ‘retaken from the rebels” 
by public vessels of the United States, or of ves- 
sels acting under authority thereof, and detention 
of such vessels, is unauthorized; that the question 
presented by the resolution and accompanying pa- 
pers is onc exclusively for the political department 
of the Government, and not aware of any provis- 
ion of law applicable to the case, the committee 
submitted the bill under consideration. 

The bill was ordered to be engrossed fora third 
reading; and it was read the third time. 

Mr. GRIMES. On the passage of the bill I 
call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. GRIMES. Mr. President, I cannot help 
regarding this bill, no matter how favorable a 
gloss may be put upon it by the Committee on 
Commerce or any of its members or by its report, 
as an attempt at one fell swoop to take away from 
all our naval officers and seamen the prizes that 
they have captured or may capture during this 
war. I apprehend that there is not a single ves- 
sel that has been captured or that will be captured 
that there will not be found some man in some 
one of the loyal States who will claim an interest 
in some degree in that vessel, and if so, under the 
provisions of this bill, if I understand it correctly, 
that vessel will not be subject to either prize or 
salvage. Take any of the cases of the lines of 
steamers that formerly ran between Savannah and 
Charleston and New York. If those vessels were 
captured in Charleston and converted into war 
steamers, or if they were converted on the high 
seas, and were afterwards captured by any of the 
armed vessels belonging to the United States, 
under the provisions of this bill the person who 
claimed either the whole ora partial interest in 
those vessels, residing in the city of New York 
or in any loyal State, would be permitted to come 
in and reclaim the vessel, and take it out of the 
hands of our naval officers and seamen who had 
captured it, although it was being used at the time 
of the capture by the enemy for belligerent pur- 
poses against us and against our flag. 

Sir, I protest against the passage of such a bill 
as that. To decide questions of this kind there is 
a proper tribunal, Ifa person residing in any of 
our northern cities has a bona fide legal title to a 
vessel or a part interest in her, the moment she 
is brought into a loyal port, or carried into a neu- 
tral port, that moment he has his action against 
the parties who claim the title. Now, instead of 
allowing these questions to go before the judicial 
tribunals there to be settled, this bill proposes to 
erect a new kind of tribunal, and that a tribunal 
unknown to the Constitution and unknown hith- 
erto to the laws of the country, and a tribunal 
which, however much I am willing to respect, and 
however much I regard it as authoritative in po- 
litical. questions and in executive questions, I am 
not willing to intrast great judicial questions to. 
The bill provides: 

And the President is hereby authorized and required upon 
satisfactory proof of such ownership and of the loyalty and 


fidelity of the owner or claimant, to cause the same to be 
restored to the owner thereof, 


This bill erects the President of the United 
States into a judicial tribunal; it makes him the 
adjudicator of the rights of parties, and not the 
constitutional tribunals of the country. I protest, 
sir, against the passage of such a bill. I protest 
against it as an infringement of the Constitution, 
and I protest against itas a manifest, palpable vio- 
lation of the rights of the seamen of the country. 

Mr. HALE. [have not directed particular at- 
tention to this bill, but I hope the Senator from 
Towa will be good enough to state what he means 
by saying that as the law new is, when a vessel 
that belongs to a loyal citizen of the United States 
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has been captured by the rebels, and then recap- 


tured by us and brought into a loyal port, the citi- 
zen has a remedy by applying to the courts. Is 
there any law which divests the captors of the 
right that they would have growing out of the fact 
ofthe ownership of the loyal citizen? I understood 
that the object of this bill was to remedy that very 
thing, and to give the remedy which the Senator 
from Iowa says now exists. 

Mr. GRIMES. It goes far beyond that. 

Mr. HALE. Iam not conversant with the 
principles of the bill, but 1 understood the Senator 
to state the law to be substantially what {I under- 
stand the framers of this bill intend to make it. 
For instance, if the Senator from Iowa owns a 
ship, and she is captured by the rebels and our 
forces recapture her, the equity, the common sense 
of the thing is that they recapture her, not for the 
United States Government, but for the Senator 
from Iowa, who never hag lost his right in her. 
There is no principle of law better settled on land 
and sea than that an illegal taking, or a stealing, 
or a trespass of property by one person does not 
vest the title in him or anybody else. A man’s 
horse may be stolen, and sold in open market, but 
wherever he can find the horse itis his, anywhere, 
and it seems to me the same principle applies at 
sea. If vessels are taken by rebels, by pirates, 
as we have declared them to be, we certainly can 
never admit that by that act of illegal capture, not 
by a foreign enemy but by our own rebellious citi- 
zens, the legal title of the rightful owner is divested 
and placed in anybody else. If that is the object 
of the bill E think itis a meritorious one, and Í 
think it ought to reccive the sanction of the Sen- 
ate, and Ido not think that the Government ought 
from any desire to reward private soldicrs, to give 
sanction to a practice that would divest a loyal 
owner of a vessel of his right of property in it, 
simply by reason of its having been captured by 
rebels and pirates. As I said, l have notexamined 
the details of the bill; but for that principle I am 
content to go. 

Mr. TEN EYCK. This bill owes its origin, 
among other things, to this state of facts. Prior to 
the breaking out of the rebellion, a vessel owned 
by a citizen of Maine in the pursuit of her lawful 
business, was in the port of New Orleans, and 


‘while lawfully there in the way of trade, an ordi- 


nance of secession was passed, the rebellion broke 
out, she was seized by the rebels, used for their 
purposes, and subsequently captured by our naval 
forces. Now, why should our naval officers, under 
those circumstances, deprive the owner of his right 
to that vessel? Why should not the owner, trust- 
ing to the Government for his protection in his per- 
son and his property, have that vessel restored to 
him in the same condition in which she was when 
taken, or as nearly so as possible, and without 
charges or incumbrance? I know the Navy are 
entitled to all meritand to all praise and to all glory 
for their heroic deeds and conduct; but are they 
entitled to strip the owner of his right to the vessel, 
in order that her value may be distributed among 
them as prize? This is the simple statement of 
the case. The rebels acquired no right or title to 
her by her seizure—no right of property such as 
a foreign enemy or a belligerent could acquire. 
They were trespassers or wrong-doers who, in the 
prosecution ofan act of robbery, seized the vessel; 
and now, when our Navy has recaptured her, in- 
stead of the vessel heing returned under theauthor- 
ity of the Government to her owner, as she ought 
to have been, she is held to be divided piecemeal 
between the officersofthe Navy in the way of prize 
money, salvage, &c. Of what benefit will the pros- 
ecution of the war be to this loyal citizen, if this 
be so? 

Mr. GRIMES. I concede the merit of the case 
the Senator puts, and if he will allow me 

Mr. TEN EYCK. Iam done. I simply say 
I can see no more reason why our naval officers, 
under these circumstances, should be entitled to 
divide the proceeds of this vessel among them as 
prize, than our soldiers, who day after day are 
risking their lives for thirteen dollars a month, are 
entitled to any articles of property they may cap- 


ture in the progress of the war. Tt seems ta me 
the owner of the ship should have her returned to 
him entirely free from any claim whatever. If 
the Navy are entitled to any further consideration 
or reward, let them have it out of a general fund, 
and not strip the owner, who may have lost for 
months the use of his vessel and all the profits 
which might have accrued from her ordinary use. 
The object of the Navy, as well as the Army, in 
this war, is to regain and restore to their owners 
all the places and things which have been occu- 
pied and seized by rebels and insurrectionists in 
the prosecution of their unholy purposes. 

Mr. GRIMES, Icansee, and I presume every- 
body will at onceteomprehend, the merit of the 
case that was put by the Senator from New Jer- 
sey, but that is not the case thatis here. This is 
a general law. Jt applies as well to the vessel that 
has been captured under the authority of the con- 
federate government, and converted into a war ves- 
sel and used for the destruction of our flag upon 
the high seas, as it does to the case to which the 
Senator from New Jersey has referred. 

Mr. COLLAMER. And captured at sea. 

Mr. GRIMES. And captured at sca. That is 
my objection to it. If they will bring in a bill to 
cover the case which the Senator has stated, the 
case of the ship from Maine, [am content; but 
this bill goes far beyond that. Itcovers the whole 
case. Itsettlesarule for all coming time, and that 
is the objection I have to it. I am unwilling that 
that rule shall be decided upon a given case, the 
most meritorious that can be found. 

Mr. TEN EYCK. It was owing to the very 
great importance of this matter that I asked to 
have the reportread, in order that the Senate might 
look at the case and we might have the benefit of 
the experience of Senators here and their reflection 
upon this subject. 

Mr.SUMNER. [understood the Senator from 
Towa to argue that this bill was unconstitutional, 
I should like to appeal to him to know in what it 
is unconstitutional. 

Mr. GRIMES, I do not propose to engage in 
a constitutional argument, 

Mr. SUMNER. I ask the question in entire 
good faith. I really wish to know in what point 
itis unconstitutional. ldo not see that itis, I 
will make one further observation in regard to it. 
I take it, the policy of allotting to officers and sail- 
ors prize money has always been open to ques- 
tion. It has been handed down, I know, from 
past times; but I take it that in proportion as na- 
tions have become more civilized and more refined, 
it isa policy that has been drawn into doubt. 

Mr. GRIMES. I willask the Senator whether, 
under the law as it now exists, our officers and 
sailors have not certain vested rights. This bill 


| is retrospective us well as prospective. 


Mr. SUMNER. The Senator says they have 
certain vested rights; but those vested rights, as I 
understand, only apply as regards foreign enemies. 
Here is the precise question: certain property is 
taken, not by foreign enemies, but by persons 
whom we regard as rebels; afterwardsitcomes into 
our possession; and the question is, precisely, 
whether this old, rigid rule of war, which, as L 
have already remarked, has been drawn in ques- 
tion by the maturer civilization of our times, shall 
be extended to the case of property which has been 
taken by rebels, and afterwards recaptured by us. 
It seems to me it oughtnotto be extended to such 
acase. I should be disposed to go still further, 
and to reconsider the old law, and to call in ques- 
tion the policy of allowing any prize money in 
any case. I do not wish to raise that question 
now; I merely present it to exhibit what seems to 
me to be the question in the present case. 

Mr. MORRILL. I desire to say one word, be- 
cause there seems to be alittle confusionas to what 
this bill is, originating principally in the sugges- 
tions of the honorable Senator from lowa. The 
bill grows out of the necessity presented to the 
Senate, first, by the memorial in the case stated 
by the Senator from New Jersey, and afterwards, 
aresolution of the Senate directed to the Commit- 
tee on Commerce to inquire into the general state 
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of facis-applicable to this species of property. Tt 
ig found that there is a practice prevailing in the 
Navy of regarding vessels of citizens of the United 
States found in the ports which have been block- 
aded and recently opened, and mainly in the port 
of New Orleans, as captures, prizes of war; and 
when those ports are opened to the citizens who 
had taken their vessels into those ports in due 
course of trade, and paid the regular duties and 
charges under the regulations prescribed by Con- 
gress in-the commerce of the country, and they 
go there to recover this property, they find this 
claim upon them. They apply to the War De- 
partment, and the War Department. can give no 
direction on the subject. The Secretary of War 
very properly says it does not belong to him; the 
‘War Department makes no captures, and the War 
Department claims no interest in the prizes. If 
you apply to the Secretary of the Treasury, he 
will very properly say, we will give you clearance 
if you present your vessel; byg we can settle no 
questions as to whether you have gota vessel. If 
you do not control it, of course we can give you 
no clearance. If you apply to the Secretary of 
the Navy he declines to give any direction; very 
properly, because he says it does not belong to 
hi to say whether the Navy, under any existing 
law, has or has not got rights in this property. 
Hence it becomes the absolute necessity of the 
Government under this state of facts to pass its 
judgment upon it. 

Now, sir, what is the Taw upon this general sub- 
ject? Under the rigid principles of international 
law, all captures of the bony ie property are 
prizes of war; but that principle only applies to 
external nations, foreign nations. That principle 
was neverapplied, in any instance that I have been 
able to discover, to a domestic enemy. It is a 
principle of international law, not a principle of 
municipal law. Thatsettles that question, and that, 
meets preeisely the objection raised by the hon- 
orsble Senator from Lowa. 

Pursuing the subject a little further, we find that 
that general rule of international law sunder thein- 
fluences alluded to by the honorable Senator from 
Massachusetts, has undergone a radical change, 
and nowhere now in any civilized nation is it held 
to be good Inw, equity, or justice, that the prop- 
arty of the citizen taken by the enemy and recap- 
tured by the nation of the citizen should be held 
to he a prize of war and subjected to the jurisdic- 
tion ofu prize court. Consequently, you find in 
tho legislation of Great Britain, long back in the 
last century, that Parliament enacted a Iaw that 
property thus situated, thus taken and retaken, 
should not be held to be prize of war, but should 
be vetursed to the owner, 

Mr. GRIMES. ‘The Senator will allow me to 
tsk him, do they not require that salvage shall be 
puid ? 

Mr. MORRILL. Iwill state the whole of itif 
the Senator willgive me time, ‘They anmulled the 
doctrine of prize of war, ‘Chatis what I mean, 

Mr, GRIMES. What about salvage? 

Mr. MORRILL. Iwas going to tell you about 
that, it you will be patient. They declared itshould 
not be held to be prize of war, though taken from 
a foreign enemy. Although the principle under 
which this doctrine of prize of war originated, to 
stimulate and encourage enterprise in the Navy in 
making captures, applies in this case ns well as in 
the other, yet the duty and the obligation of the 
State to protect the property of the citizen over- 
rides that, and } take it the law of Great Britain 
is founded on that principle. They, therefore, 
say itis not prize of war, but that it is proper 


enough that the Government should provide for i 


the expense of takivg it, and they therefore pro- 
vide sulvage. One eighth of the value of the ves- 
sel is to be distributed and regarded as salvage. 
This Government, following the same principle, 


I think in 1800 cnacted a similar principle, chang- | 
ing entirely this international principle of prize, | 


so‘that to-day, as the law stands in regard to for- 
eign nations, if we were at war with Great Britain, 
and Great Britain were to take a vessel, and we 
were to retake it, it would net be held to be prize 
of war, but the doctrine would be that it must be 
restored to the owner, the owner paying salvage. 

Mr. COWAN. The Senator will allow me to 


ask him: suppose it had been condemned in a | 
British prize court and retaken after that, would | 


it not be prize of war? 


Mr. MORRILL. 


i Kennedy, Pon 


There is that exception in i 


the statute. The-principle is as. Lhave stated, pro- 
vided that if it had been condemned. ina court of 
admiralty, then this principle does not apply; and 
then the court say the principle of international 
law applies between the two cases. Now, it will 
be seen that none of these principles applies: to 
this case; and that in this case a very much more 
equitable principle may fairly be invoked. Here, 
sir, the facts are that our citizens are still enter- 
ing our ports with their vessels. In the case on 
which this question arises, a citizen of the United 
States in that portion of the United States which 
has notbeen declared in insurrection, in due course 
of Jaw, in regular pursuit of commerce under such 
regulations and restrictions as Congress has pro- 
vided, enters one of your domestic ports, he pays 
the duties, and he conforms to all the rules and 
regulations of that commerce; and while there this 
domestic insurrection arises, and this domestic 
enemy captures and detains the vessel. When 
your port is reopened by yous own authority the 
vessel ig there found, ‘This bill proceeds on the 
idea that the insurrection has not changed the title 
to the property; that the insurrection is irregular; 
it is not a foreign enemy. If it were a foreign 
nation, by the legislation to which I have already 
referred, you have seen it would not be prize of 
war; it would still be returned to the owner; but 
as the insurrection is altogether irregular, it stands 
precisely on the principle of stolen property. The 
Government is not pursuing an enemy within its 
own limits, that is, a public enemy, m the sense 
in which prize laws regard a belligerent nation as 
a public enemy. The report procecds upon the 
idea that all the doings of the so-called confeder- 
ate States are irregular and must be held to be 
irregular. They do not touch the rights of prop- 
erty; they do not change the rights of property 
in any manner whatever; and when the Govern- 
ment sends its Navy to reopen its own ports, the 
circumstances under which they are reopened re- 
pel the idea that they are making captures. They 
are simply enforcing the laws within their own 
limits and within their own jurisdiction, To con- 
cede any other doctrine, to concede the doctrine 
that these belligerents have the right to change 
that title is to concede everything; it is to concede 
that a temporary insurrection in the country may 
absolutely change the character of your Govern- 
ment, 

Now, in regard to one other suggestion made 
by the honorable Senator from Towa, he starts this 
query, and thinks there is a difference and makes 
a distinction, Ele says that will do very well as 
applied to the ordigary class of vessels captured 
by the rebels, if they have not been used against 
us; if they have not, for instance, been changed 
to war vessels and so used against us, Pray, sir, 
does that change the principle? Does the fact that 
the rebel within our own limite and jurisdiction 
has chosen to change the character of the vesscl, 
change the title? Does that affect the tide or the 
principle in any way whatever? Mr. President, 
from the best consideration Ihave been able to 
give this bill, I do not believe it is liable to any of 
the objections or difficulties suggested by the hon- 
orable Senator from Iowa, I believe it is emi- 
nently just and wise that it should be passed. 

‘The PRESIDENT pro tempore. The question 
is on the passage of the bill, on which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 

resulted—yeas 25, nays 12; as follows: 
. YEAS ~ Mess Anthony, Clark, Collamer, Davis, 
Dixon, Fessenden, Foot, Foster, Hale, Harris, Hend n, 
Ueward, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Simmons, Stark, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilkinson 25, 

NAYS—~-Me . Browning, Cowan, Grimes, Harlan, 

a Pomeroy, Powell, Saulsbury, Sherman, Willey, 
Wilson of Missouri, and Wright—12. 

So the bill was passed. 


PETITION. 


Mr. GRIMES presented a petition of citizens 
of Alexandria, Virginia, praying for the passage 
of the bill providing for the extension of the char- 
tor of the Alexandria and Washington Railroad 
Company; which was referred to the Committee 
on the District of Columbia, 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of W. A. 
Evans, reported a Lill (S. No. 375) for the relicf 


of W.-A. Evans; which was read, and passed to 
a second reading. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 272) for the re- 
lief of Brigadier General Joseph G. Totten, re- 
ported it without amendment. . 

He also, from the same committee, to whom 
was referred the petition of John Walters, a mes- 
senger at the headquarters of the Army, praying 
for additional compensation, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Military Affairs 
and the Militia; which was agreed to. ; 

Mr. POMEROY, from the Committee on Claims, 
to whom was referred the bill (H. R. No, 297) 
for the relief of J. W. Nye, reported it without 
amendment. , 

JOINT RESOLUTION INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to bring ina joint resolu- 
tion (S. No. 95) to repeal a certain provision in 
the act approved May 7, 1860, entitled “ An act , 
for the relief of Mrs. Anne M. Smith, widow of 
the late brevet Major General Persifer F. Smith; 
Mrs. Harriet B. Macomb, widow of Major Gen- 
eral Alexander Macomb, and Mrs. Arabella Riley, 
widow of brevet Major General Bennet Riley;” 
which was read twice by its tide, and referred to 
the Commitice on Pensions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruermpar, its Clerk, announced that the 
House of Representatives had agreed to the report 
of the committee of conference on the bill (S. No. 
171) to reorganize the Navy Department of the 
United States. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No, 242) changing the name of the 
American-built schooner Tom Dyer to that of 
Dolphin; 

A bill (S. No. 243) changing 
American-built. schooner Curtis 
Supply; 

A bill (EI. R. No. 312) to provide internal rev- 
enue to support the Government and pay interest 
on the public debt; 

A bill (H. R. No. 364) to aid in constructing a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes; 

A bill (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; 

A bill (EL. R. No. 425) toincorporate the Guard- 
ian Society and Reform Juvenile Offenders in the 
District of Columbia; 

A bill (H. R. No. 515) to provide for the ap- 
pointment of an Indian agent in Colorado Terri- 
tory; and 

A bill (H.R. No, 521) for the relief of William 
B. Dodd and others. . 

WIDOW OF GENERAL CHARLES F. SMITI. 

Mr. FOSTER. There are three little private 
bills upon the Calendar that were reported by the 
Committee on Pensions during the last week, two 
of themin favor of two widows, whose husbands, 
officers of the Army, have recently died in the pub- 
lic service, and the third in faver of a private sol- 
dier who has been very severely, and, I may say, 
very desperately wounded in battle. The com- 
mittee have not been disposed to recommend to 
Congress to open the public Treasury very freely 
to applications of this description, for I believe 
these three are the only cases that have been re- 
ported favorably. I hope, therefore, the Senate 
will be disposed to consider them. The first one 
which I will move that the Senate take up for con- 
sideration is the bill (S. No. 371) for the relief of 
Mrs. Fanny Mactier Smith, the widow of General 
Charles Ferguson Smith, late ofthe Army. I move 
to take up that bill for consideration —— . 

Mr. HALE. I -believe that is the bill that the 
Senator from Michigan, not now in his seat, [Mr. 
1 CHANDLER, ] had some writtene vidence respecting 
I that he wanted to read to the Senate. 


the name of the 
Mann to that of 


1862. 
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Mr. GRIMES, No. 

Mr. FOSTER. The bill he. had reference to 
was a bill that passed the Senate somé halfa dozen 

ears ago. x 

Mr. HALE. Then I have nothing to say about 
that; but I have something else to say. I gave 
notice some time ago that the Naval Committee 
would move at this time to take up a bill from the 
House of Representatives, a bill of very great con- 
sequence, and I will state, as a reason for taking 
it up that, at the commencement of this session, 
Congress passed a bill for retiring certain officers 
of the Navy, and making it the duty of the Sec- 
retary of the Navy to fill up vacancies created by 
their retirement, which he has notdone to this date, 
waiting, as I have understood, though I haveit not 
from him directly , for theaction of Congress on this 
bill passed by the House of Representatives, and 
reported last week to the Senate. I shall vote 
against taking up any other bill until that bill in 
regard to the grade of naval officers is taken up. 

The motion of Mr. Foster was agreed to; and 
the bill (S. No. 371) for the relief of Fanny 
Mactier Smith was read a second time, and-con- 
sidered as in Committee of the Whole. It pro- 
poses to require the Secretary of the Interior to 
place the name of Fanny Mactier Smith, widow 
of thelate Major General Charles Ferguson Smith, 
of the United States Army, on the pension roll, 
at the rate of fifty dollars per month, from the Ist 
day of May, 1862, for and during her widowhood. 

Mr. FOSTER. Mr. President, unless it shall 
be wished for by some member of the Senate, I 
will not occupy the time of the Senate by stating 
the reasons why the committee report the bill. 
General Charles F. Smith is certainly well known 
to the Senate and to the country as an officer of 
the highest merit, who lost his life, it may be said, 
directly in the service of his country. His widow 
is left in very limited, I may perhaps say destitute 
circumstances, with three minor children. The 
committee thought, and we trust that the Senate 
will agree toit, that the bill certainly ought to pass. 

Mr. TRUMBULL. Mr. President, it isa very 
ungracious duty to oppose a bill of this character. 
I do not know that f shall oppose it, but I wish 
to make a suggestion to the Senate before it passes. 
We are now engaged in a very great war, and we 
have a great many generals and high officers in 
the field, and if the widows of such of them as lose 
their lives by disease or in battle are to be pen- 
sioned, it seems to me thatit should be done bya 
general law; and’ we are now opening a door that 
will give us infinite trouble, if we are to legislate 
upon each individual case. I have in my mind 
now, as this bill is called up, a general of my own 
State, General Wallace, who distinguished him- 
self at Fort Donelson by his gallantry. He led a 
brigade upon that occasion, though onlya colonel. 
His own regiment suffered more than any other 
regiment upon that bloody field. He paraded his 
men the day after the battle, and as he walked 
along their shattered ranks the tears ran down his 
cheeks, He was promoted for hisgallantry upon 
that occasion. At Pittsburg Landing, or the bat- 
tle of Shiloh, as it is called, he performed a dis- 
tinguished part, and fell mortally wounded. He 
leaves a widow and children, I think. Now, if 
we are to adopt this system, I think it ought to be 
made general, and apply to all officers who have 
distinguished themselves and have fallen in bat- 
tle. General Smith fell by disease, and not in 
battle I believe; but that would probably not alter 
the case; he was in the line of his duty. 

ĮI do not wish to be understood as opposing the 
granting of a pension in this particular case, if it 
is to be granted in other cases; but we are open- 
ing a door which will lead to infinite trouble, if 
we are to take up cach separate case and pass 
upon it. I know not how many cases there will 
be before this war is over. J] know that we have 
heretofore pensioned the widows of certain offi- 
eers. ‘There has always been some contest about 
it in the Senate, but Í know that many bills of 
that character have been passed. I am requested 
by a Senator near me to inquire what the law now 
is, what pension this lady would receive under 
the existing law, and also what amount of pen- 
sion she will receive by the bill, as it is left in- 
definite. . 

Mr. FESSENDEN. No; fifty dollars per month 
is fixed. 

Mr. TRUMBULL. Does it state fifty dollars 
a month? 


Mr. FOSTER. Yes, sir. The allowance for 
widows of officers by law is one half the pay 
proper, not exceeding half the pay of a lieutenant 
colonel in any case. One half the pay proper of 
an officer in the grade in which he was, not ex- 
ceeding that of a lieutenant colonel, is allowed. 
The widow of a major. general would get thirty 
dollars a month; and that is the provision made 
by a bill which has come to us from the House, 
and is reported back from the committee—a gen- 
eral law, which has not been acted on by the Sen- 
ate, That isin conformity to previous laws, and 
this action of the committee was taken by them 
in view of the fact of the general law, and that 
this was more than the amount granted by the gen- 
eral law, because such appears to have been the 
action of Congress during the whole existence of 
the Government. The widows of officers of less 
rank than major general have been, in divers cases, 
pensioned by special act, and are now receiving 
pensions from the Government of this amount. 
Under such circumstances it seemed to be unjust 
to set aside the widow of Major General Smith, 
standing in the relation that she did to the Gov- 
ernment—her husband having served most effi- 
ciently and gallantly for forty years, and not 
dying entirely of disease contracted in the service, 
as the honorable Senator from Illinois says, for 
{ believe and apprehend that the Senator from 
Towa can furnish evidence that his death was in 
part occasioned, not perhaps by a direct wound 
in battle, but by an injury in battle which may be 
considered a wound, and which was really among 
the efficient causes of his death. To have his 
widow, under these circumstances, stand on the 
pension roll with the simple pension of thirty dol- 
lars a month, when there were a large number of 
other cases where widows were drawing fifty dol- 
lars, seemed to the committee to be ungracious 
and unjust, and they therefore reported this bill, 
subject, of course, to the opinion of the Senate 
and of Congress, whether it shall pass or not, 

Mr. HALE, I know as well as the Senator 
from INinois that itis an ungracious task to op- 
pose any bill of this sort; but it is to be remem- 
Perea that the special bills which we have passed 
heretofore have bean passed atatime when we had 
few pensioners and a good deal of money. Now, 
sir, day by day, the enemy and disease are in- 
creasing fearfully the list of those who will have 
to be supported by contributions from the public 
Treasury in the way of pensions, and I think itis 
well at the beginning that we act in reference to 
what we know must be the necessities of the Treas- 
ury under the operation of a general law. Lhave 
not the slightest feeling of opposition or unkind- 
ness to this widow. If the necessities of the 
Treasury would warrant it, with all my heart I 
would give her $100 a month; but, sir, we must 
act with reference to what we know is the con- 
dition of the country, and what will be the con- 
dition of the country and the condition of the 
Treasury. The chairman of the Committce on 
Finance, in a very able speech that he gave to the 
Senate at the close of the debate on the tax bill, 
estimated the expenses of pensions to bea pretty 
largesum. Ido not xemember the exact amount; 
will he state it? 

Mr. FESSENDEN. I thought.it would be at 
least twenty million dollars. 

Mr. HALE. I think there is no doubt of it; 
and, indeed, I think it will be larger than that. 
Now, sir, let uslearna little wisdom by the course 
that we pursued in the beginning of this session 
in regard to gencral officers. We went on confirm- 
ing major generals and brigadier generals every 
day almost, and some of the wise and sagacious 


ofour members—the honorable Senator from lowa } 


particularly—cautioned the Senate against being 
too hasty in making so many brigadiers, because 
we should want to reserve these appointments for 
those who might distinguish themselves in battle; 
but we went on and filled them up until we have 
no place left for thosewho have distinguished them- 
selves. Now, sir, itisa good time to begin on this 
matter; Ithink we had better adhere to the law as 
itis, and if the pension of thirty dollarsa month is 
not enough, let us raise it, [have in my mind quite 
anumber of other widows of generals for whom 
we shall have to provide, quite as meritorious as 
General Smith. General Bakerand General Lander 
fell honorably discharging their duty, and if we 
step from the law inthis instance, we shall have to 
step from itin those; and then, after we have set 


these three precedents, we shall have to allow fifty 
dollars a month in every case where the law says 
thirty. I have not only no objection to this lady, 
but I know her; I have been acquainted with her 
for years, and know her very well, and it is with 
the utmost reluctance that I say a word against 
the passage of this bill. I feel impelled, very re- 
luctantly, by a sense of duty to interpose this 
objection. 

Mr. FESSENDEN. I believe that I have 
nothing to lay to my own charge since I have been 
in Congress in reference to passing pension bills 
for these large amounts. I protested against the 
precedents at the time they were made, and voted 
against the passage of several of them. I thought 
that, although we had a full Treasury and could 
afford to do it, it was a very bad precedent, and in 
the individual cases there did not seem to me to be 
much reason for any great liberality, but it was at 
a time when gentlemen were disposed to be liberal. 
I therefore feel under no sort of obligation to vote 
for this on that account; and f must warn the 
Senate, as they have been warned by two of the 
gentlemen who have spoken, that if they begin 
this there is no knowing where it will stop. This 
is a most meritorious case. I am glad that the 
question is presented in this form and at this time. 
There cannot be one better. I think there was no 
man more entitled to consideration while he lived 
for his services, and whose death could afford a 
stronger claim for his family, than General Smith, 
and I dare say the lady is very well worthy of 
attention, so far as she is concerned; certainly I 
know nothing to the contrary. I only rose for the 
purpose of letting the Senate understand my own 
opinion, that we must begin somewhere to have a 
regard to the condition of the Treasury, and we 
may as well begin here. Ifthe Senator from Con- 
necticut will bring ina general Jaw increasing these 
pensions we may consider the whole subject, The 
danger of the individual case is that it prevents 
consideration in all other cases. Men may very 
well argue in favor of the widow of a friend, but 
the question is whether we can set this precedent 
now with safety and with a proper regard to our 
duty. That question, of course, every Senator 
must judge for himself. 

Mr. GRIMES. I should do injustice to my 
own feelings, and to the gallant men of my own 
State who composed a part of General Smith’s di- 
vision, and who were led so valiantly by him in 
action, if I did not say asingle word in advocacy 
of this bill. The law as it now stands grades the 
pensions as it grades the pay of officers of the 
Army, up to the time that they reach the grade 
of lieutenant colonel; but there is no ascending 
scale from that rank up; and therefore the widow 
of acolonel and of a brigadier general and of a 
major general receive no higher pension than the 
widow ofa lieutenant colonel. 

A FESSENDEN. Itcoststhem justas much 
to live, 

Mr. GRIMES. We might as well say that it 
costs the lieutenant colonel just as much to live 
as a major general. 

Mr. FESSENDEN. It does not. 

Mr. GRIMES. It is supposed that each has 
been accustomed to move in a certain ascending 
scale socially, and that as their life has increased 
and their years have increased, their responsibil- 
ities to their families and their connections have 
been increased, I suppose that is the theory on 
which these grades have been established, and on 
which we have heretofore raised up the pensions 
as you proceeded up in rank. As the law now 
stands, Mrs. Smith would be entitled to only 
thirty dollars a month, or the pension to which 
she would be entitled if she was the widow of a 
lieutenant colonel. Being the widow of a major 
general, it is proposed to give her a pension of 
fifty dollars a month, the same pension that has 
been given by this Senate since I have been a 
member of it to four different widows of officers, 
some of them only colonels in lineal rank, noone 
of whom died in battle, and not one of whom died 
until some considerable time after he had been 
engaged in actual service. 

Now, it is said that this will establish a prece- 
dent. Ido not think it will. I am willing, atany 
rate, to trust myself to decide every individual 
case that may be presented upon its merits, and 
not to be led off to grant to every major general’s 
widow or every brigadier general’s widow the pen- 
sion that I would grant to one who is the widow of 


one of the most meritorious officers in the public 
service. : ` 

Mr. President, General Smith, as has been said 
by. the Senator from Connecticut, was nearly forty 
years in the service of the United States. He was 
recognized everywhere by everybody, and at all 
times, as one of the mostskillful, one of the bravest 
and most gallant men we ever had. [have heard 
officers say that it seemed to them, who had seen 
him in action in Mexico and in this country, that 
when the action came, and he saw powder burn- 
ing, he had a divine inspiration upon him. The 

Senator from Connecticut has also alluded to the 
fact that he did not die from disease alone. 
have the evidence in my possession from ‘mem 
bors of hig staff that at Donelson he was wounded 
by a ball hiting him on his person, and that in- 
flammation proceeding from that wound was the 
cause of his death. Yet so anxious was he that 
his officers and men should not know that he had 
thus been wounded, that he carefully concealed it 
from all of them, and it was not known except to 
a few men until after his death, and even his 
widow was not made conscious of it until weeks 
after he had died. Itisto the widow of that man 
who has led your soldiers for forty years, who 
has exhibited such bravery upon every field, who 
wag breveted three times In Mexico for his gal- 
lantry, who was everywhere considered one of 
the most skillful and accomplished officers the 
public service had, that I desired to give this pen- 
sion, even ifit may be considered alittle more lib- 
eval than we can afford to give to the widows of 
all our brigadier and major generals hereafter; for 
Lapprehend there will be very few cases so meri- 
torjous in themselves presented to us as the one 
now under consideration. 

Mr. POWELL. 1 do not know this lady, but 
T did know General Smith, A more gallant and 
a more accomplished oficer this country never 
had in its service, and L do hope the Senate will 
pass this bill and give this litle pittance to the 
widow of so meritorious an officer. If we want 
to retrench, let us take something clse. In God’s 
name do not lot us go to cutting off the slender 
amount of fifty dollars from the widow and chil- 
dren of one of our bravest officers, who died of dis- 
case contacted atthe head of its columns. 

Mr TEN EYCK. ‘Thedifference between the 
sum proposed to be allowed by this billand under 
the general law is twenty dollars a month, only 
$240 a year; and yet we stand here resisting An 
appropriation of $40 a yearto the widow of Major 
General Smith!” ‘The statement of the fact is 
suficiente This widow is leftwith three children, 
with seareea dolar, eee to buy decent mourn- 
ing in memoria of his gallantry and his death! 

"She bill was reported to the Senate, and ordered 
to be engrossed for a third reading. 

Me HALIM. Lask for the yeas and nays on 
the passage of the bill, 

The yeas and nays were ordered. 

Mr. TRUMBULL. 1 wish just to say one 
word, T protest against putting any opposition 
to granting this pension upon the ground that 
General Smith was not a worthy officer. ‘The 
Senator from New Jersey and other Senators risc 
here arid tell us what a distinguished man he was, 
There is no controversy about that; that is not 
the point, 'The question is whether we shall pen- 
gion the widows of officers who fall during the 
war from disease or in battle, who are deserving 
men. If that principle is established, General 
Smith's widow should certainly receive a pension, 

Mr. HALE. The Senator from Hinois does not 
state it exactly right. lis nota question whether 
they shall be pensioned. She shall be, she ought 
to be pensioned; but the question is, whether this 
lady should be pensioned beyond what the others 
are, beyond what the general law of pensions al- 
lows. I protest against being considered as saying 
a word against General Smith, I have as higha 
regard for him as for any general that ever lived. 
Į presume that he was gallant and without re- 
proach, [presume his widow is as meritorious a 
lady as tives. assume that, and I do not wish 
to be understood as denying it by the vote T shall 
cast 

Mr. TEN EYCK. Ihave not heard any one 

say a word against the gallantry of General Smith, 
but weask for this pension because General Smith 
went into the service of his country at a critical 
time, and was instrumental ia gaining a most im- 
portant victory———— 
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Mr. FESSENDEN. He was in the regular 
service. . 

Mr. TEN EYCK. But he went in under cir- 
cumstances of peculiar gallantry, and behaved, if 
Lam to be allowed the expression, like the very 
“ fiery god of war,” he marched on Fort Donel- 
son, led his men through deadly hail, and nothing 
served to stop or baulk him. He did that service 
and risked his life when he, perhaps, had not an 
extra dollar in his purse, and by his death, crown- 
ing a gallant life, a widow and several orphan 
children are left without protection and support. 
They will need this additonal sum to enable them 
to live in a manner suitable to his character and 
his memory. His loss to them is crushing; his 
love for them was great. Ihave heard that while 
inactiveservice during his last campaign, he wrote 
adaily letter to his wife. His tenderness was 
equal to his courage. He gave them up to save 
the country; shall not the country be their kind 
protector and their friend ? 

Mr. HOWE. Mr. President, as the yeas and 
naygare to be called on the passage of this bill, and 
as I was a member of the committee from which 
the bill was reported, I beg to say that, while I 
was not in favor of the bill in committee and can- 
not support it here, my reasons for not giving to it 
my supportare far different from the reason which 
has been suggested, that we are not inclined to ap- 
preciate the military services of General Smith. 
That he was in the line of his duty and that he 
served the country gallantly, faithfully, there is 
no manner of doubt, But we are providing at this 
very session, almost at this very time, by a gen- 
eral faw, the measure of support that we willafford 
to the families of the whole class of officers who 
die in the line of their duty and serving their coun- 
try. Now, the effect of the two measures secms 
to me to be just this: that to the families of the 
class who thus dic in the service of their country 
and in the line of their duty, we give thirty dollars 
a month, but to the family of this individual, who 
could not have done anything more than spend 
his life in the line of his duty, we give fifty dol- 
lars a month, My trouble is not in assigning rea- 
sons why the country could not afford to pay the 
family of General Smith fifty dollars a month; but 
if we say that, my difficulty will be in assigning 
areason why we do not give to the families of other 
officers of the same rank, and falling in the same 
line of duty, the same rate of compensation. 

The question being taken by yeas and nays, re- 
sulted— ycas 24, nays 11; as follows: 

YRAS—Mosars. Anthony, Browning, Carlile, Clark, Col- 
lamer, Davis, Dixon, Poot, Foster, Grimes, Harris, Hen- 
derson, Howard, Kennedy, Lane of Indiana, Lancof Kan- 
sas, Nesmith, Pomeroy, Powell, Simmons, Stark, Ven 
Eyck, Willey, and Wilson of Missoarl-—21. 

NAY S—-Messry. Pessonden, Hate, Harlan, Howe, King, 
Morrill, Sherman, Sumner, Trumbull, Wade, and Wright 


So the bill was passed. 


DISTRIBUTION OF TIE BIENNIAL REGISTER. 


Mr. FOSTER. I move that House bill No. 
328 be taken up. 

Mr. COLLAMER. ‘The gentleman claims at- 
tention to matters of great fonsequence. I want 
a moment’s attention to a matter of small conse- 

uence. 

Mr. FOSTER. I give way. 

Mr. COLLAMER. Lam directed by the Com- 
mittee on the Library to report back a joint reso- 
lution (EL, R. No. 71) providing for the distribu- 
tion of surplus copies of the Blac Book for 1861 
among the several bureaus in the Executive De- 
partments. ‘The members of the House of Rep- 
resentatives seem very desirous to have it passed, 
and I think there will be no objection to it. I 
desire, therefore, that it be put on its passage at 
once. 

3y unanimous consent the joint resolution was 
considered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to dis- 
tribute to each of the several bureaus in the Exec- 
utive Departments one or more copics of the Blue 
Book for 1861-62, from the surplus copies now de- 
posited in the Interior Department; butthe number 
of copies delivered te any one bureau is not to 
exceed two. 

Mr. HALE. I should like to know if there is 
any sanction in Jaw for calling this work ‘‘the 
Blue Book.” The name of itis “the Biennial 
Register.” I move to amend the resolution by 
striking out ‘ Blac Book,’’ and inserting *' Bien- 


nial Register”? There is no meaning orsense in 
the phrase “ Blue Book.” Itis a cant name. 

Mr. COLLAMER. I donotthink it of conse- 
quence enough to’amend the resolution and send it 
back to the House of Representatives mérely on 
account of the name. 

Mr. HALE. I do not like to see these cant 
phrases introduced into legislation. 
” Mr, PESSENDEN. Names are things. 

Mr. HALE. Yes; names are things. I move 
to strike out “ Blue Book,” and insert <‘ Biennial 
Register.” 


The amendment was agreed to. 


The joint resolution was reported to the Senate, 
and theamendment was concurred in. The amend- 
ment was ordered to be engrossed, and the reso- 
lution to be read a third time. The joint resolu- 
tion was read the third time, and passed. 

The PRESIDING OFFICER, (Mr. SUHERMAN.) 
The title of the resolution will be amended to cor- 
respond with the amendment in the text. 


J. W., A. D., AND W. W. DYER. 


Mr. FESSENDEN. There is only one private 
bill in my charge, and as it has passed the Senate 
once and there can be no objection to it, I should 
like to be indulged by having it taken’ up and 
passed now. I move to tuke up Senate bill No. 
338. 

The motion was agreed tos and the bill (S. No. 
338) for the relief of Joseph W. Dyer, Ansel L. 
Dyer, and William W. Dyer was read a second 
time, and considered as in Committee of the 
Whole. It is designed to authorize the Secretary 
of the Treasury to pay to Joseph W. Dyer, An- 
sel L. Dyer, and William W. Dyer $549 60, being 
for tonnage duties wrongfully collected from the 
ship Corinthian by the collector of the port of 
New Orleans in 1858. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 


OATH. OF OFFICE. 


Mr, FOSTER. lrenew my motion. 

Mr. TRUMBULL. I desired to make a report 
from a committee of conference. 

The PRESIDING OFFICER. The Chair will 
receive the report. 

Mr. TRUMBULL. The reportis upon House 
bill No. 371, prescribing an oath of office, and for 
other purposes. ‘The Senate made a number ot 
amendments to the bill, and the House of Repre- 
sentatives disagreed to all the amendments. ‘The 
committee of conference have agreed to recommend 
that the House recede from its disagreement to all 
the amendments of the Senate except the first, and 
that the Senate recede from its first amendment, 
and agree to the following substitute in leu there- 
of, “except the President of the United States;”’ 
so that it will leave the oath to be prescribed to all 
officers except the President. 

The PRESIDING OFFICER. The report will 
be read, 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (HL. R. No. 
371) to prescribe an oath of office, and for other purposes 
have met, and after full and free conference have agreed tò 
recommend to their respective Houses as follows > 

That the Senate recede from its first amendment to said 
bill, on page 1, in tine four, and agree to the following substi- 
oe in jieu thereof, “excepting the President of the United 

ates, 


That the House of Representatives recede from its dis- 
agreement to all the otheramendmments of the Senate to the 
said bill, aud agree to the same. 


LYMAN TRUMBULL, 
PRESTON KING, 
Managers on the part of the Senate, 
JAMES F. WILSON, 
JOHN A. BINGHAM, 
JORN 8. PHELPS, 
Managers on the part of the House. 

Mr. DAVIS. I did not agree to the report, 
and I move that its consideration be postponed 
until to-morrow. I feel indisposed. I want to op- 
pose it, because I think it is in flagrant conflict 
with the Constitution. 

Mr. TRUMBULL. Thope it will not be post- 
poned. The Senator from Kentucky has made 
two or three speeches upon this question. Every- 
body in the Senate understands it and knows that 
he takes the ground. that you cannot administer 
an oath to members of Congress. We may as 
well settle the matter now. If it were a new ques- 
tion, I certainly, as a matter ofcourtesy to the Sen- 
ator from Kentucky, would not object, but he has 
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presented his views, If he puts iton the ground 
that beis unwell and desires still to argue it, I of 
course shall give up; but I hope he will not per- 
sist in having it go over. I would rather appeal 
to him than object. If he insists on his motion 
thatit shall go over, and assigns as his reason that 
he-is indisposed, I of course shall give way; but I 
‘hope he will not persist. I trust we shall dispose 
of the question now. f 

Mr. DAVIS. I will notask the postponement, 
but I will say a word or two now, and it will be 
mainly a repetition of what I have previously said. 

The PRESIDING OFFICER. The motion 
to postpone being withdrawn, the question is on 
agreeing to the report of the committee of con- 
ference. 

Mr. DAVIS. I will occupy the attention of the 
Senate buta few moments. I think plainly and 
palpably this is nothing more nor less than an 
attempt on the part of Congress to prescribe ad- 
ditional qualifications for members of the Senate 
and House of Representatives. I need not recur 
to the provisions of the Constitution which pre- 
scribe the qualifications of members of the Senate 
and of the House of Representatives. They are 
well remembered by the members of the Senate 
present. This bill, though, proposes an oath, 
and provides that every officer before he shall be 
permitted to enter upon the duties of his office 
shall take that oath. he question is this: is it 
competent for Congress to pass such alaw? By 
the Constitution, every officer of the Government 
is required to take an oath to support the Consti- 
tution. When a member of the Senate presents 
himself here to take his seat, he is required by 
the Constitution to take that oath. He is required 
by the Constitution to have three qualifications, 
and what are those qualifications? He must in 
the first place be a citizen of the United States; he 
must in the next place be thirty years of age; and 
in the third place he must be an inhabitant of the 
State from which he is elected. Ifa member claim- 
ing a seat in the Senate presents himself with 
these qualifications and offers to take the oath to 
support the Constitution, has the Congress of the 
United States the power by its legislative act to 
require another qualification of him, in the form 
of taking an oath in addition to that which is pre- 
scribed in the Constitution? I will read a clause 
from Judge Story’s Commentaries on the Consti- 
tution that treats upon the subject of the qualifica- 
tions of members of the two Houses of Congress: 

Tt would seem but fair reasoning upon the plainest prin- 
ciples of interpretation, that when the Constitution estab- 
lished certain qualifications as necessary for office, itmeant 
to exc lude all others as prerequisites. From the very na- 
ture of such a provision, the affirmation of those qualifica- 
tions would seem to imply a negative of all others; and a 
doubt of this sort seems to have pervaded the mind of Mr. 
Jefferson.” 

Now, sir, in relation to members of the two 
Houses, the Constitution prescribes the qualifica- 
tions to which I have adverted, and it isa reason 
of constitutional interpretation and of sound logic 
that the enumeration of these qualifications, ac- 
cording to the language of the commentator, Jus- 
tice Story, excludesall others. Thesimple attempt 
of this act in relation to members of Congress is 
to introduce another qualification. If Congress 
has power to introduce another qualification, it 
has power to introduce a dozen or a hundred, It 
is a very dangerous precedent that is being at- 
tempted to be introduced, it is a very dangerous 
innovation, I think, upon constitutional principle, 
and one that the Senate ought to reject. I shall not 
add anything further now. 

Mr. HOWE. I understood there were two 
propositions reported from the committee. I did 
not understand what they were. 

Mr. TRUMBULL. The report is that the 
House of Representatives recede from its dis- 
agreement to all the amendments of the Senate 
except one, and as to that one that the Senate re- 
cede from its amendment and adopt a substitute 
in lieu of it. 

Mr. HOWE. I have no fault to find with the 
report. I understood the question was stated to 
be upon agreeing with the report. That question 
was under consideration the other day before the 
Senate in another case, and it was then held to be 
the usual practice of parliamentary bodies to sub- 
mit that question upon the report of a committee 
of conference, and it was then said that there 
could be no division, there could be no two ques- 
tions arising upon a report from a committee of 


conference, no separate votes taken. I thought 
that doctrine at the time a dangerous one. I was 
not prepared tocontrovertit. Ishallnotcontrovert 
it now at any length; but] understand the true 
doctrine to be wholly different from that. 

In the first place, I have obtained but very lit- 
tle light upon this subject from an examination of 
the English works upon parliamentary law, and 
the reason is very obvious. Conferences, as they 
are managed by the two Houses of Congress, and 
as! understand very generally by legislative bodies 
in this country, are almost universally what are 
known as free conferences, while conferences as 
they are managed by the two Houses of the Brit- 
ish Parliament are almost never free conferences. 
There are to be found in the last five centuries, I 
am told, but two or three free conferences between 
the Houses of the British Parliament. Whena 
conference is agreed upon there, the matter to be 
submitted is agreed upon inthe respective Houses, 
and when the managers of the two Houses meet 
together, the managers upon the part of the disa- 
greeing House present its reasons for the disagree- 
ment, which reasons are previously agreed upon 
by the Houses, and submitted to the managers. 
The managers then receive from the managers on 
the part of the other House their reply. Then 
the two Houses separate. We never have any 
such conferences. We have what are called free 
conferences. The two Houses here may disagree 
upon one or upona hundred, or, as happened here 
in the case of a recent bilt, upon several hundred 
votes, and the committees of the two Houses meet, 
not to present the reasons which sway the respect- 
ive Houses, but to present such reasons as occur 
to themselves, to argue the whole question in dis- 
pute upon every proposition with the committee 
from the other House. 

If the disagreement be upon a single proposition 
I understand that there are three questions which 
may be put to the House before which the report 
is considered. The first proposition that may be 
submitted is to agree to the amendment adopted 
by the other House, and from which the dissent- 
ing House has disagreed, If the House is pre- 
pared to recede, or if the committee reports that 
the House should recede from its disagreement, 
then it agrees. If the House is not prepared to 
agree, but does not wish to cut off farther consult- 
ation, the question to be submitted to the House 
is, will it insist? That is a continuance of the dis- 
agreement, but does not close the door to further 
consultation between the two Houses. If the 
House will not agree to the amendment, and does 
not care to have any further consultation, the mo~ 
tion to be submitted is, to adhere to its original 
vote, and after it has voted to adhere, no further 
conference can be had and the House cannotrecede. 

I think this is a very essential rule to be ob- 
served. It seems to me I can see as clearly as I 
can sce anything, that the contrary rule will ina 
great many cases defeat the most necessary meas- 
ures of legislation, and l affirm to-day that it is 
one of the greatest miracles to be found in the his- 
tory of legislation that the tax bill which passed 
the Senate the other day upon the reportof a com- 
mittee of conferenee, did pass under the rule 
which was laid down. There were between twelve 
and twenty votes which the Senate had taken from 
which that committee reported that the Senate 
should recede. Some members of the Senate were 
very much inclined to insist upon some of these 
amendments, others upon other amendments, and 
others upon still others of these amendments, each 


one being regarded more important to the repre- į 


sentative of some section or of some interest, than 


any of the others. The rule which was prescribed | 


for the action of the Senate was that the Senate 
must agree to recede from all or from none, and I 
say it was a most miraculous incident in legisla- 


tion, that cach oneof the Senators inclined to in- | 


sist upon those several amendments was made to 
abandon the whole of them upon the report of a 
committee. If the other rule had obtained, the 
rule, which I submit with all the deference in the 
world to the opinions of those who think other- 
wise, has obtained heretofore in parliamentary 
bodies, and is recognized by writers on parlia- 
mentary law, that is, that the vote should be put 
oneach distinctamendment, will the House recede 
from this, or will itnot, then you would have gota 
distinct vote of the Senate upon each one of the 
amendments, as you obtained it in the first place. 
You adopted each one of the amendments sepa- 


rately; the committee reported that you should re- 

cede from each one of them, and you ought to put 

the question separately. Now, it may be that 

while certain representatives are very urgent that ` 
one amendmentshall obtain, they are not anxious 

about the others, and by thismethod of procedure 

you get a vote of the Senate upon each amend- 

ment; but by the method of procedure which was 

adopted you combine necessarily, and as the di- 

rect and inevitable effect of the rule of procedure 

enforced, you combine by a rule of parliamentary 

law the friends of each amendment from which the 

committee reports that the House should recede. 

You force them to combine and to act together. 

If they combined voluntarily, you would say it 
was dishonorable legislation; every one would so 

hold it; and yet it was said here that the rule of 
parliamentary procedure compelled them to com- 
bine and act together. Even under that rule, I 

say that bill passed, and that it did pass was a 
most extraordinary event; and why was it? Ican 
account for it upon no hypothesis in the world 

other than that the Senate, the whole Senate, felt 
that some measure of taxation was of such im- 
mense importance to the country that every ob- 
jection should give way before it. But Ido not 
think this can often happen, I do not'think you 
have scen a Senate here since the Constitution 
was adopted which could have passed that bill 
under such a rule as was prescribed the other day. 
It seems to me it could not. 

I had not an opportunity the other day to sub- 
mit these views to the Senate. I attempted it, and 
was cut off by a question of order, I think them 
important for the consideration of the Senate. Mr. 
Cushing, whose work upon parliamentary lawand 
legislative proceedings l have before me,expressly 
declares the law to be that not only may different 
votes betaken upon different propositions reported 
by the committee, but that the House or Senate, 
as the case may be, may agree to one amendment 
atone time and another at another time upon dif- 
ferent reports. ‘They may agree to one of the 
amendments upon one report, and upon the report 
of a further conference may agree to others, and 
so on as long as there is any proposition in dis- 
pute between the two Houses. So he lays down 
the law to be. That that is the safe rule, it seems 
tome should be manifest; and as this is the first 
time since the question arose that a report has 
been presented from a committee of conference, L 
have felt it partly my duty and partly my privi- 
lege to call the attention of the Senate again to this 
question. Tam told that the universal practice of 
these EHlouses has been to the contrary. Of course 
Icannotcontrovert thatstatement, Ido not know 
that it has not been. I suppose every member of 
the Senate will bear witness to the fact thata great 
many usages obtain, not only in this instance but 
in all bodies, as mere matter of convenience and 
expedition, which are not sanctioned by strict law. 
For instance, I see it almost invariably the case 
here that without asking any consent of the Sen- 
ate, a bill receives its second reading at the same 
time that it receives its firstreading. I do not rec- 
ollect of bat a single instance in which the House 
has been appealed to for its consent to the second 
reading of a bill at the time it receives its first 
reading. There area great many such instances; 
but because, as a matter of convenience, the House 
has followed a particular practice, that is a very 
poor reason for its insisting upon a particular rule 
of law if that rule is dangerous; and for the reasons 
which I have set forth, I think the rule heretofore 
insisted upon is very dangerous. 

The PRESIDING OFFICER. The Chair does 
not understand the Senator from Wisconsin as ris- 
ing to a question of order or calling fora division. 

Mr. HOWE. No, sir; I shall not call for a 
division because 1 am not interested. 

Mr. FOSTER. It has become of importance 
Jatterly, Mr. President, that the reports of our 
committees of conference should be somewhat 
scrutinized, and that they should be in accordance 
with parliamentary law and usage. I notice that 
the organization of the committee, the report of 
whose doings is now before us, has not been in 
accordance with parliamentary law. The prin- 
ciple of that law, I believe, where there are votes 
of disagreement between the two Houses, is that 
persons should be appointed upon the commit- 
tee who represent the views of their respective 
Houses. Senators should be appointed on the 
committee who were in the vote of the Senate, 
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members of the House who were in the vote of the 
House, and thas the members of the committee 
Yepresent their respective Houses. Now, I notice 
that the conmmittce in this case has not been ap- 
pointed in accordance with that rule. The hon- 
orable Senator from Illinois, the chairman of the 
committee, was not in the vote of the Senate, and 
did not represent the vote of the Senate. Of course 
itis very casy for members who are not in a vote 
to agree to waive it. It is agreeing thatthey will 
abide by their votes, and that the Senate shall give 
up theirs; but that is not the principle on which 
a committee of conference is organized. As I be- 
fore remarked, the committee is supposed to rep- 
resent the votes of the respective Houses, and not 
to be appointed in op asition to the votes of the 
respective Houses. Had the appointment been 
in accordance with parliamentary law, } will not 
say itis very clear but it is quite probable that 
the report of the committce would have been other- 
wise, for we have now nota unanimous report. 
Two out of the three members of the committee 
agree, und the third dissents, Those two. would 

erhaps represent the vote of the Senate if they 

ad been inthe vote of the Senate, but not having 
been in it, they do uot represent the vote of the 
Senate. 

Mr. TRUMBULL. I do not wish to go into this 
mater with the Senator from Connecticut. Heis 
evidently very sore, as well as the Senator from 
Wisconsin, over some action which the Senate 
thought proper to take in regard to a report of a 
former committee of conference, ‘There are some 
seven or cight, Edo not know but more, amend- 
ments made by the Senate to the ELouse bill ia this 
case, The Senator thinks proper to say that I was 
notin the vote of the Senate. 1 voted for the bill 
in the Senate; Í voted for nearly all the amend- 
ments, and we have succeeded in saving every one 
of the amgndments except one, Itmay be the case 
that there ig not a Senator here who voted for all 
the amendments. I suppose you could not raise 
any committee on that principle, However, as 
this evidently arises out of a litde soreness on the 
part of my friend from Connecticutin regard to 
another matter, | will not indulge in avy remarks. 

The PRESIDENT pro tempore. The question 
is on agreeing to the report, 

Mr. POWELL. Iask for the yeas and nays. 

The ye aud nays wore ordered. 

The Secretary proceeded to call the roll, 

Mr. COWAN, (when Mr. Dooniytie’s name 
was called.) Ebeg leave to state to the Senate that 
the Senator from Wisconsin is ill and confined to 
his room. 

The result was announced—yeag 27, pays 8; a8 
follows: 

YEAS—Messra. Anthony, Browning, Clark, Collamer, 
Cowan, Dizon, Pessenden, Foot Coster, Grimes, Hale, Hare 
lam, Hamis, Howard, Howe, King, Lane of indiana, Lane 
of Kapsas, Morrill, Pomeroy, Sherman, SinynonsS, Sumuer, 
Ten Eyek, Trumbull, Wado, and Weight—27, 

NAYS—-Mosars, Bayard, Cartile, Davis, Henderson, Nes- 
mith, Powell, Saglsbury, and Starks. 

So the reportof the committee was concurred in. 

MESSAGE FROM THN WOUBE, 


AY message from the House of Representatives 
by Mr, Eraerince, its Clerk, announced that the 
House hil passed a bill (No. 553) to establish 
additional post routes; in which the concurrence 
of the Senato was requested. 

HOUSE BILD REFERRED, 

The bill (No. 553) to establish additional post 
routes was read twice by its title, and referred to 
the Committee on the Post Office and Post Rouds. 

LOUISA ABERP BYRNE. 

Mr, FOSTER. [now move to take up House 
bill No. 328. : 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) The question now is on the motion 
of the Sgnator from Connecticut to postpone all 
prior orders and take up the bill indicated by him. 

Mr. SAULSBURY. Would it be in order to 
morë to postpone all prior orders and take up the 
resolution passed by the [House of Representa- 
tives to adjourn to-day with a view of changing 
the day? Ifitis, L make that motion, Bie 

The PRESIDING OFFICER. There isa mo- 
tion pending, made by the Senator from Connec- 
ticut, to postpone all prior orders and take up a 
certain bill, and the question must first be puton 
that motion. 

The motion was agrecd to; and the Senate, as 
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in Committee of the Whole, proceeded to consider 
the bill (EL. R. No. 328) for the relief of Louisa 
Byrne, which directs the Secretary. of the Interior 
tò place the name of Louisa Abert Byrne, widow 
of the late Surgeon Bernard M. Byrne, of the 
United States Army, on the pension roll, at the 
rate of forty dollars per month, from the 6th day 
of September, 1860, for and during her natural 
life. g 

The Committee on Pensions reported the bill 
with an amendment, to strike out the words 
“natural life, and to insert ‘* widowhood.” 

Mr. KING. Is there a report in that case? 

Mr. FOSTER. There isa report which was 
made in the House of Representatives. 

Mr. KING. Let it be read. 

The Secretary read the following report, made 
in the Fouse of Representatives on March 5, by 
My, Srevens, from the Committee on Invalid 
Pensions: 

The Committee on Invalid Pensions, to whom was re- 
ferred the petition of Louisa A. Byrne, asking for a pen- 
sion, baving bad the same under consideration, report: 

Jt appears that the petitioner is the widow of Bernard M. 
Byrne, who was a surgeon in the regular Army, and who 
died of yellow fever at Fort Moultrie in 1860, while tn the 
discharge of his duty; that she has three young children, 
and asks a pension of the Government. The certificates 
are ample to the above facts, and the committee unani- 
mously ask the passage of the accompanying bill. 

Mr. FOSTER. I willstate that the amendment 
recommended by the committee of the Senate was 
to strike out the words “natural life” and to in- 
sert “widowhood,” to make the bill in accord- 
ance with the generallaw. While Lam up, I will 
only say further, that the bill now provides the 
same pension that will be provided by the general 
law if it passes; but this bill having passed the 
Tlouse, and it being a case which we thought en- 
titled to relief, we thoughtit would be too rigorous 
to compel the party to go through the same again 
atthe Pension Office. Lt gives her no more than 
she would be entiled to if our general law passes. 

'The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. Lt was read the third time, and passed. 


LAWRENCE P. N. LANDRUM. 


Mr. FOSTER. There is one other bill which, 
while the Senate are on this subject, Lask to have 
considered, and that is House bill No. 580. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (TI. R. No. 530) granting a pension 
to Lawrence P. N, Landrum, of ‘Taylor county, 
Kentucky. It direets the Secretary of the Inte- 
rior to place the name of Lawrence P. N. Lan- 
drum, of Taylor county, Kentucky, on the roll of 
invalid pensions of the United States, and to pay 
to him ninety-six dollars per annum, to be com- 
puted from the 23d day of March, 1862. 

Mr. FOSTER. ‘There is no written report in 
this ease, and [ will saya very few words—it will 
take but a very few—to explain the facts on which 
it rests, 

Mr. Landrum enlisted into the service of the 
United Stntes as a private in the Army, in Ken- 
tuoky,in the month of October last, for the period 
of the present war. About twenty-five had thus 
enlisted to make upa company which was to be 
under the command of a Captain Taylor, and the 
regiment to which this company was to be at- 
tached was to form a part of the brigade of Gen- 
eral Ward, of Kentucky. In the neighborhood 
where these men were, where they had enlisted, be- 
fore the company was filled up, there was a man 
residing, by the name of Hutchinson, who was a 
notorious secessionist, and whose house was the 
resort of the marauding secessionists of Kentucky 
who were disturbing the peace of the neighbor- 
hood and warring upon the Government. General 
Ward directed Captain Taylor to take a party of 
forty men of his recruits and go to Hulchinson’s 
house and arrest him, in order that this secession 
den might be broken up. Landrum was one of 
the men who went with Captain Taylor for that 
purpose. They came in the neighborhood of the 
house about two o'clock in the morning, and 
found a party of secessionists, some seventy-five 
or one hundred, there in arms defending the house. 
Captain Taylor’s party was fired upon by them 
and Landrum had eight balls shot through him. 
His left leg was broken in three places, his shoul- 
der was broken,and he was left upon the ground 


for dead. After lying, however, from that time 
almost until the present, he has so far recovered 
as that he is able to go upon crutches, and will 
probably live a period at least, a cripple, maimed 
for life.. He had not been mastered into the ser- 
vice, and. his company in consequence of this 
transaction—or at all events it has not since been 
mustered in. Ele has not been mustered, and un- 
der the law, therefore, is not entitled to a pension; 
but the committee thought it was as clear a case 
as could be that the party was entitled to relief. 
‘The only question with the committee was whether 
tbey should recommend an increase of the pen- 
sion; for this man enlisted under the belief, and 
with good reason to suppose that he would bea 
lieutenant in the company, and would have been 
a licutcnant if the company had been organized 
and he had not thus been so terribly wounded. 
Under these circumstances, his pension would be 
fifteen instead of eight dollars per month, The 
committee thought that fora young man as heis, 
with all his prospects for life destroyed, fifteen 
dollars a month would be little enough. They did 
not, however, recommend the amendment; and it 
stands, therefore, as it came from the House at 
eight dollars per month. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


NATIONAL ARSENALS. 


Mr. WADE. I move to take up Senate bill No. 
342, for the establishment of certain national ar- 
senals, which was the unfinished business of the 
Jast session of the Senate. 

Mr. HALE. Tam satisfied that this bill will 
giverisc tosome discussion, There were specches 
ofseveral hours made on it on previous occasions, 
and undoubtedly they will all have to be repeated 
to-day; and I feel it my duty again to ask atten- 
tion to the consideration of the bill which I gave 
notice I should move to take up to-day. Itis a 
bill from the House relating to the Navy. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to pro- 
ced to the consideration of the bill indicated by 

him. 

Mr. WADE. Lhope theSenator will permit this 
bill te pass. ‘This is a Senate bill; and as we are 
getting towards the end of the session, it becomes 
important that those bills should be put on their 
passage, if they are going to be passed atall. The 
bill which the Senator desires to take up isa House 
bill, and that, of course, will pass. It will go 
through of its own weight. I hope the Senator 
will not make any objection to this bill. Ido not 
think it is going to be debated. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No, 342) for the establish- 
ment of certain national arsenals, 

The PRESIDENT pro tempore. When this bill 
was last under consideration, the Senator from I- 
linois (Mr. Brownina] moved to amend by strik- 
ing out the words “on Rock Island,” and inserting 
“atQuincy.’”? The Senator from Kentucky (Mr. 
Davis] moved to amend the amendment by strik- 
ing out “Quincy,” and inserting ‘ Keokuk.” 
The direet question before the Senate is on the 
amendment to the amendment, being a question 
of choice between those two localities. 

Theamendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from Ilinois, to strike out the words ‘on Rock 
Island,” and insert “at Quincy.” 

Mr. BROWNING, I will add only a word to 
what I said on this subject the other day when 
this bill was under consideration. Among other 
reasons urged why Rock Island ought to be se- 
lected as the place, if an arsenal is established on 
the Mississippi river at all, was the fact of a res- 
ervation of Jand there by the Government of the 
United States for such purposes. I have received 
during the present session several communications 
from a number of persons who claim that land, 
and who are prosecuting their claims, I believe, 
for it. I think it has all been preémpted or settled 
upon, and the whole of it will have to he litigated 
before the question of ownership can be decided. 
‘The papers that have been sent me upon that sub- 

ject giving evidence of the charactor of the claims, 
I have not with meat present, but canat any time 
produce them, if it shall be deemed necessary to 
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examine them. If an arsenal were located there, 
the right and title to the property would be in- 
volved in litigation, | apprehend, for a long time. 
I do not desire to detain the Senate with any ar- 
gument in regard to it. ; 

Mr. HARLAN. I think the Senator from Ti- 
noisis in error; So far from this land having been 
preémpted, the parties who have applied to pre- 
empt have on every occasion been rejected, on the 
ground that this land was not public land, buta 
part of a military reservation. The parties who 
desired to’ squat on it appealed to Congress, and 
the subject was before the Committee on Public 
Lands, some four or five years ago, and has been, 
I think, mentioned several times since; but, after 
a thorough examination of the subject, the com- 
mittee believed they had no grounds for a claim 
to preémpt whatever; so that they have not pre- 
empted, and cannot preémpt, as the land is not 
public land but a part of a military reservation. 

Mr. BROWNING. I did not intend to assert 
that it had been preémpted, but that it was either 
preémpted or settled upon, and that preémptions 
were claimed; and if that is the fact, that it is set- 
tled upon and preémption rightsare claimed, those 
claims will bea subject of litigation. They are 
not, perhaps, actual litigations now pending, but 
it will be a subject of contest and controversy. 
Those claims are being urged by the settlers upon 
the land, and they will have to be disposed of be- 
fore we can get it for public use, if it were determ- 
ined to establish an arsenal upon it. 

Mr. HARLAN. The Senator knows as well 
as any other Senator that parties are incapable of 
bringing a suit against the United States for this 
land. Such a thing is unheard of. 

Mr. BROWNING. AndI know tolerably well 
parties are capable of presenting claims to Con- 
gress, and continuing them from year to year, per- 
haps even fifty yoars. It would be one of those 
perpetual, unceasing causes of controversy, and 
of continued claim and application to Congress, 
and is involved in a great deal of difficulty and 
trouble, as all lands that are so situated are. 

Mr. TRUMBULL. I should have been con- 
tent to leave the bill as the Senate committee re- 
ported it, after the committee had agreed upon a 
place where this arsenal was to be located; and 
knowing the great diversities of interests in the 
State of Illinois, and the number of places that 
were insisting upon having the arsenal established 
in their particular locality, as a representative of 
the State, after the matter had been investigated 
by the committee, T should not have made a mo- 
tion to change the location; but my colleague has 
thought proper to move to insert Quincy in the 
place of Rock Island. Now, ifa change is to be 
made, Quincy is not the place. The city in which 
Lreside, Alton, has altogether superior advantages 
over the city of Quincy. It is situated within 
twenty-five miles of the city of St. Louis; it is on 
the Mississippi river; it is a point where boats 
run nearly the entire year, while there are months 
in the year that you cannot get to Quincy. The 
river is frozen up at Quincy for months. Alton 
is upon the high bluffs of the Mississippi river, 
near the mouth of the Missouri river, at a point 
which could be easily defended. It is a place 
where property is cheap, where there are large 
founderies, where coal is abundant—dug right 
under the city, I may say, and all about it. Coal 
is as cheap there as at any point in the State of 
Ilinois. Itis contiguous to St. Louis, and steam- 
boats are plying daily on the river, backwards and 
forwards, All the material and everything could 
be procured there at any season of the year, and 
at very cheap rates. It is a natural point, where 
our troops have been fitted out. Why, sir, inthe 
Mexican war, when the State of Illinois sought 
a rendezvous for her troops to be organized and 
marshaled before they should go to join the armies 
that were to march to Mexico, Alton was selected 
as a place of rendezvous. Our troops were mus- 
tered into service there. During the present war 
a number of regiments have been stationed at 
Alton, not for the purpose of protecting the town 
of Alton, but as the most convenient point in the 
State to organize troops. Allon was the place of 
deposit for the arms of the State for many years, 
All the State arms we had were kept there because 
it was the most convenient place. 

How isit with Quincy? Quincy is on the Mis- 
sissippi river, at a point where the river freezes 
over. It is not at a point where troops would be 
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assembled for the purpose of being armed and fit- || open to Rock Island upon an average of exceed- 


ted out, unless they are sent there for the very 
reason that the arsenal is located there. At the 
present time, most of our troops have been mus- 
tered into service at the capital, Springfield, the 
seat of government, and it would have been more 
convenient to have had the arms there. A-great 
portion of the arms that were taken to Springfield 
were taken through the city of Alton, The first 
twenty thousand arms distributed among’ our 
troops came up from Alton, landed there from 
steamboats, and taken upto the city of Springfield, 
and there distributed to the troops. There is not 
a point in the State of Illinois where property so 
accessible can be purchased at more reasonable 
prices than in the city of Alton. Itisa healthy 
location, and there is everything to recommend it, 

But, sir, the Committee on Military Affairs had 
agreed upon Rock Island. I know the island of 
Rock Island had been reserved for many years as 
a suitable situation for an armory; but so far as 
the State of Illinois is concerned, if we were look- 
ing to that alone, Rock Island is surely not the 
place for Illinois, nor Quincy either. But if you 
look to the whole Northwest, to the States of Min- 
nesota, Wisconsin, lowa, and Kansas—if you 
look to that whole country, Rock Island becomes 
accessible to other States. If, however, each State 
was to have an arsenal of its own, or a place for 
fitting up arms, repairing them, and manufacturing 
them, Rock Island certainly would not be the point 
for the State of Illinois. 1 think Alton would be 
as good as any point in the State, for our State 
simply; but when you look to the whole North- 
west, I agree that Rock Island is a very good lo- 
cation. Now, sir, inasmuch asa motion has been 
made to strike out Rock Island and insert Quincy, 
I must insist, if there is to be a change, that it 
shall be to the town of Alton; and I move to strike 
out Quincy and insert Alton. 

Mr. WADE. I do not desire to take up any 
time in arguing this question. I will barely re- 

eat what I said before, that the Committee on 
Military Affairs have had this whole subject un- 
der consideration. I have no doubt they took 
into consideration all the advantages and disad- 
vantages of these several locations. ‘Those things 
did not escape their observation; and I believe 
now that it cannot be shown that they did not 
select, under all the circumstances, the best loca- 
tions that could be found. I have listened to all 
these arguments, and F have no doubt there are 
many good places at which we might cstablish 
these arsenals; but when we want to accommodate 
the whole public, I do not believe we shall better 
the bill by attempted alteration. T hope we shall 
stand by the doings of the committee. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment, to strike 
out Quincy and insert Alton. 

Mr. BROWNING. There is not an argument 
urged by my colleague in favor of Alton that does 
not exist just as strongly in favor of Quincy as 
it does in favor of Alton, with the exception that 
there are perhaps two or three weeks more in the 
year of open navigation to Alton than there is to 
Quincy. My colleague is exceedingly mistaken 
when he supposes that the river is frozen over at 
Quincy for a considerable portion of the year. 
There is very rarely a month in the year—there 
sometimes is perhaps two months consecutively 
—when navigation is not open to Quincy; but it 
is a very rare occurrence. In a majority of the 
years there is not one month passes without navi- 
gation being open there, and boats of large size 
arriving and departing from that place. The 
question of navigation is one of only two or three 
weeks’ difference between the two places. 

f do not suppose we need two arsenals on the 
Mississippi river within twenty-five miles of each 
other. ‘There is one at St. Louis, and Alton lies 
right in the shade of St. Louis; or rather, as I 
suppose my colleague and some others would 
think, St. Louis lies right under the shade of Al- 
ton. Every advantage that would accrue to any 
other portion of the country from having an arse- 
nal at Alton is already secured by having one at 
St. Louis. 

The objections he urgesagainst Quincy, arising 
from the intensity of the cold that sometimes pre- 
vails, existsina tenfold degreeagainst Rock Island, 
which hethinksis a remarkably suitable place for 
it. Navigation is open to Quincy almost the en- 
tire year round. Unobstructed navigation is not 


ing three months when there are not obstructions 
either from the state of the water upon the rapids 
or from the ice in thé river; and yet when applied 
to Quincy, the fact that there is sometimes an ob- 
struction of ice is insurmountable, and-it is no 
objection whatever when it exists in a tenfold 
greater degree to Rock Island. Now, sir, in re- 
gard to position, the Senator says that Alton is a 
natural point. Iwas ofthe impression that Quincy 
and Rock Island were natural points also. -L ap- 
prehend nature had just as much to do with the 
one as it had with the other. It located them all. 
There is as great an abundance of material ofevery 
character that can be required for the construction 
and maintenance of an arsenal at Quincy as atany 
other place. I do not say there is more. [donot 
put it upon the ground that there is any very pre- 
eminent advantage in Quincy over many other 
laces that might be selected in Ilinois; butif you 
ocate it at all, it must be located at some one place, 
and I venture to say there is no one place that you 
can name that combines more advantages than 
Quincy does. As I said on a former occasion, it 
is precisely on the parallel due east and west with 
a number of important places that I named. Kan- 
sas and all our western possessions are accessible 
by that point alone at present by railroad commu- 
nication. There is at presenta railroad from Chi- 
cago to Quincy; and when you get to Chicago, 
you have communication everywhere else. That 
road intersects and bisects quite a number of other 
reads running east and west across that region of 
country. There is another road from Toledo, 
Ohio, to Quincy, making two direct connections 
with the Atlantic coast. From Quincy west there 
igaroad that penetrates Kansas, and the only one 
which from any point on the Mississippi does 
penetrate the States or Territories west of us. 
Quincy is as nearly a central point for the three 
States of Jowa, Missouri, and Illinois ag could be 
selected. You perhaps could not select any other 
one point that would be so nearly central for those 
three States, taking them together in one body, as 
this point is. Kansas lies due west of it; Mis- 
souri lies due west of it; and Colorado also. Den- 
ver City is precisely on the same parallel due west 
from Quincy, with a road projected, though not 
yet constructed, across the continent to the Pacific 
coast. For the purposes of convenience and ac- 
commodation of a large region of country and an 
immense mass of population, I venture to say— 
not claiming anything very peculiar for Quincy 
at all—there is no other point that combines to as 
great an extent as this does all the advantages we 
ought to seek in the location of an arsenal. 
Now, I am not fully satisfied of the propriety 
of locating these arsenals at present at all, Tam 
by no means satisfied that it is expedient and 
proper for the Government, at this time, to be 
establishing an additional number of arsenals at a 
considerable cost. But, sir, ifthey are established, 
I certainly have a choice as to the place of loca- 
tion of that one which itis intended shall be placed 
in the State of Illinois. It may be—gentlemen 
who have examined this matter are more compe- 
tent to judge of it than I am—that it is wise and 
expedient to provide for their establishment now. 
Lam not satisfied upon that subject. The Scnator 
from Ohio says that the Committee on Military 
Affairs had this matter, and all these places, under 
consideration, and have, no doubt, selected the 
best. I never knew that the committee was in- 
vestigating this subjectatall. Itwas not necessary 
that Í should know it; but if they were investi- 
gating the relative claims of different places in Illi- 
nois, L might possibly have been able to give that 
committee some information, if they had thought 
roper to afford me the opportunity of doing so. 
I think it likely that other places may have been 
represented before the committee. Ido not know 
that they were; and I make no complaint at all 
that I was not afforded an opportunity of present- 
ing the claims of this place. I only say, in reply 
to the suggestion, that the committee have inves- 
tigated the claims of all these places, that it would 
have been nothing more than courteous in the 
committee, while they were doing so, to afford 
mean opportunity of giving them information that 
I know they did not possess, and could not pos- 
sess. I do not want Quincy to be foreclosed by 
the suggestion of the Senator from Ohio that it 
has already hada hearing, and its claims been 
ignored. 
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yoy. WADE, I did not intend to intimate any 
‘Such thing. I had nothing to do with these loca- 
‘tions, I did-not have any more notice than the 
-Senator.had. ae 

.. Mr. BROWNING. I suppose not 
io Mr WADE. | I only presumed that the com- 
mittee, would, on an important subject like this, 
investigate the whole mauer, 

Mr. BROWNING. L intended nothing unkind 
towards the Senator from Ohio in my remarks. | 
know he is not on the committee; and I make no 
complaint of the committee at all for not giving 
me notice, WhatI said was inreply to his sugges- 
tion; that it might not be supposed that any one 
presented the claims of Quincy before the com- 
mittee; and that they were investigated and rc- 
jected. - That is all I desired to do. 
> My, LANE, of Indiana. As I had the honor 
to report this bill from the Committee on Military 
Affairs, I wish lo say a very few words, for I am 
much more anxious to have a vote than I am to 
emake a speech, 

-This subject of arsenals was before the com- 
mittee, and although they were not unanimous in 
the report, still they ordered the bill to be reported, 
and I think have selected the proper points. [am 
not going into any lengthy argument to show that 
the points selected were the most proper points to 
be selected. I think it will be safer, at least on the 
pact of the Senate, to follow the report of the com- 
mittee rather than any outside suggestions made 
by gentlemen who confess that they have not had 
their attention directed particularly to the subject. 
We selected first the city of Columbus, a railroad 
center in avery rich agricultural country, of fine 
water powers, where the means of living and cost 
of labor are perhaps as cheap as at any other point 
in the United States, Then we selected the city 
of Indianapolis, having all the advantages, and in 
about an equal degree, of the city of Columbus; 
and in addition to that, having a splendid arsenal 
already in operation, We have at Indianapolis 
an arsenal in operation which cost the State 
$79,000. They have been. furnishing almost all 
the fixed ammunition and the smaller ammunition 
for the army in Tennessee for at least six or eight 

months. ‘Then we selected Rock Island, not with 
n. particular view, I admit, to accommodate the 
State of Illinois; but with uo possible feeling of 
unkindness towards that State, supposing that 
[linois and her troops would be very properly 
supplied either from St. Louis immediately upon 
her western border, or from Indianapolis, which 
is very accessible to all the central portions of Hli- 
nois; or from Rock Island, which by its railroad 
connections, it seems to me, would accommodate 
a great portion of the State of Illinois. If these 
arsenals are established as provided for in this 
bill, Hlinois will be accessible to the arsenal at 
Indianapolis by direct railroad communications, 
accessible to St. Louis, and accessible to Rock 
Island upoh the northwestern border; and F think 
no possible wrong can be inilicted upon that State 
by this location. 

As to the necessity for these arsenals, the com- 
mittee, L believe, had no kind of doubt. I have 
no doubt, if these arsenals shall be established, 
that every month there will be saved in transpor- 
tation alone to the Government, and also in the 
cost of furnishing this ammunition, more than the 
whole amount provided to be appropriated by this 
bill. [have no doubt for every single month out 
of twelve months the money will be more than 
repaid to the Government in the increased facili- 
ties, in the cost of transportation, and in the cheap- 
ness of production; for we have a report now in 
the Auditor’s office that the ammunition furnished 
at the arsenal in Indianapolis is of a better quality j 
and cheaper than that furnished at any arsenal in 
the United States, In addition to that, we cut 
off the transportation of some thousand miles by 
having it accessible to our western troops. I will 
not detain the Senate, but I hope the bill will pass 
as reported from the committee. 

Mr. TRUMBULL. I wish to say buta word. 
My colleague criticised my remark that Alton was 
a natural place. He thinks they are all natural 
places, What I mean by that was simply this: 
that without any artificial causes codperating to 
bring it about, other than that it being the most 
convenient point, our troops had rendezvoused at 
Alton heretofore; that in the Mexican war it was | 
made the place of rendezvous fur our soldiers, and 


in the present war it has been so to some extent, 


That is what I meant; that it wasa point, which 
for the convenience of the State, had been selected 
without any adventitious efforts being made in its 
behalf; that it recommended itself by its position 
and location on the Mississippi river. Its ad vant- 
age over Quincy is that it is a point on the river 
where there is scarcely any obstruction from ice 
and never from low water. We all know that the 
larger class of boats cannot go to Quincy in low 
water, Idonotthink the New Orleans boats ever 
go there, while they do come to the landing at 
Alton whenever there is any business requiring 
their coming, and are frequently there. 

In what 1 have said, I did not mean to say that 
Quincy would not be a desirable place for an 
arsenal. I know that it would be; I know that 
it has many advantages; but it is inferior in the 
particular points I have mentioned in regard to 
navigation and water. So far as railroads are 
concerned, Alton isupproached as well as Quincy 
by two great lines of railroad one through the 
center of the State. It lics just about on this 
pavallel of latitude. The Baltimore and Ohio 
railroad and the Pennsylvania railroads connect 
through Indianapolis and Terra Haute direct to 
Alton, almost a straight line. There is another 
line of railroad running through Alton direct to 


Chicago connegting with all the lines through the | 


States; so that in that respect there is no place 
which has superior advantages over it. 
Mr. KING. It is due to the friends of this bill 


and to the Committee on Military Affairs that I | 


should state that it is not a bill which originated 
in that committee, nor ave they responsible either 
for the bill or for the locations. It is a bill intro- 
duced by an individual Senator upon leave from 
the Senate, and referred to that committee, whose 
business it was to consider it and to report the 
bill to the Senate. Undoubtedly the Senator who 
drew the bill and originated it consulted with 
others about these locations; but, at any rate, the 
committee did not make the locations nor origin- 
ate the proposition to construct these arsenals at 
this time; so that they have no responsibility for 
the bill. There has been considerable discussion 
in the Senate on the subject of the construction of 
arsenals, armories, and founderies; and it will be 
recollected by the Senate that a special committee 
was appointed to which these subjects were re- 
ferred, ‘That committee proceeded to make some 
inquiries that have not yet been reported to the 
Senate. The bill came to the Committee on Mili- 
tary Affairs. Different opinions were entertained 
in the committee as to the propricty of passing 
any billon the subject; but it was deemed to be 
due to the Senate by gentlemen who favored it 
that the bill should be returned to the Senate as 
it was, with the consent of the committee, by the 
Senator from Indiana, who was upon the com- 
mittee and within whose State one of these loca- 
tions is fixed, with the statement to the Senate 
that the committee were divided in their opinion 
about it, but deemed it their duty to return it to 
the Senate, as I think the rule required them to 
do, so that the Senate might act on it upon its 
own judgment of what was best and proper. 

Mr. LANE, of Indiana. If the Senator will 
pardon me a moment, there was no diversity, I 
believe, in the committee as to these points being 
the proper points. 

Mr. KING. No, sir; there was no discussion 
on that point. While f doubted the propriety of 


the passage of the bill at all, I will say, for my- | 


self, that I regard the points named inthe bill as 
very good and suitable points for the location of 
arsenals; but [have no doubt there are half a dozen 


others equally good in those States. That sub- | 


ject was not specially investigated, nor was any 
notice given that the committee intended to con- 
sider them or determine them, so that those who 
were interested in them might appear and make 


any presentations that they pleased on the subject. | 


My own opinion is that it is not best to pass the 
bill at this time. We have no recommendation 
from the Departments on the subject. We have 
had various propositions for the establishment of 
a national foundery. My State hada proposition; 
Pennsylvania had another; and the Senator from 
Ohio [Mr. Suxrmay] introduced one in relation to 
a foundery for Ohio; but I understand that neither 
the Navy nor the War Department regard this 
proposed construction of a foundery as one from 
which any present use can be made for the pres- 
ent exigencies of the country, and they decline to 


make any recommendation on that subject. Ido 
not know what their opinions may be about arse- 
nals. We all know that their location isa matter 
of great convenience; but we also know that these 
constructions to be now commenced can hardly 
be brought into use during our present troubles. 
My own opinion is that itis better to defer fixing 
them, either in their locations or their character, 
until the next session, at least. 

I have deemed it duc to say this much, as this 
bill was referred to the Committee on Military 
Affairs, and its authority quoted in relation to 
these locations. I will say further that I think 
these locations are very good locations, but, as I 
said before, I think there are others equally good. 

Mr. GRIMES. lamanxious that there should 
be a vote, but I wish to say one word. I think 
my friend from New York is not quite accurate 
in saying the subject of arsenals. was referred to 
that select committee. ‘The resolution author- 
izing the appointment of the select committee was 
drawn by myself, and it includes founderies and 
armorics, but not arsenals. {understand that the 
War Department doesnot recommend the estab- 
lishment of founderies; but it has given, so far as 
I know, no opinion on the subject of arsenals, 
but left that to the discretion of Congress. Iam 
told—I do not know how accurate the statement 
may be—that in the army of the Mississippi, or 
the army of General Halleck—I do not know 
what its proper designation is—there are not less 
than one thousand muskets that get out of repair 
in the course of aweek. We have nowhere west 
of the Alleghany mountains any place where they 
can be repaired. The question then is whether 
those arms shall be transferred to our shops in 
the East to be repaired, or whether they shall be 
repaired somewhere in the valley of the Missis- 
sippi, or whether you shall Ict these men be with- 
out arms until you can send to the East to get the 
proper muskets to put in their hands. ; 

The PRESIDENT pro tempore. 'T'he questio 
is on the amendment tothe amendment to strike 
out “ Quincy”? and insert “ Alton.” 

Theamendment to the amend ment was rejected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment, which is to strike out 
“on Roek Island,” and to insert, “at Quincy.” 

Mr. BROWNING. On that Iask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 28; as follows: 

YEAS—Mossrs, Browning, Cowan, Davis, Dixon, Ken- 
nedy, Lanc of Kansas, Pomeroy, Saulsbury, and Wilson of 
Missouri~—9. 

NAYS—) s. Anthony, Bayard, Clark, Collamer, Fes- 
senden, Foot, Foster, Grimes, ale, Harlan, Harris, How- 
ard, Howe, King, Lane of Tudiana, Morrill, Nesmith, 
Powell, Sherman, Simmons, Stark, Sumner, ‘Len Eyck, 
Trumbull, Wade, Wilkinson, Willey, and Wright-—28. 

So the amendment was rejected. 


Mr. HOWE. J move to amend the first section 
by striking out in the sixth line, after the word 
“deposit,” the words ‘and repair;” so that it 
will read: P 

That there shall be, and hereby is, established a national 
arsenal, &c., for the deposit of arms and other munitions 
of war. 

I do not know but one of these places which 
have been suggested by those different amend- 
ments is just as good for the deposit of arms as 
another. There are means of communication both 
by water and land toeach one of them;and so far 
as a mere deposit of arms is concerned, I suppose 
that is all you want, except you want it in a dry 
locality where the arms can be kept from rusting; 
but to provide a place fur repairing arms is a very 
different question, That should be done where 
your arms are manufactured. That seems tome 
to be evident. Putting up a building in which to 
deposit arms is comparatively an unimportant 
matter. Putting up a building to manufacture or 
to repair arms, and putting in the machinery ne- 
cessary to do it is a very different matter. There 
is no manner of necessity for having the repairs 
made or the arms manulactured where they are 
deposited. The manufacture and the repair go on 
at all times, in times of peace as well as in times of 
war; and all you want is deposits of them in the 
neighborhoods where you are likely to use them. 

The one reflection I have had which has given 
me more pain than any other, is the astonishing 
preparations you seem to be making to take care 
of the State of Illinois. I should judge from the 
preparations being made that you arc expecting a 
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good deal of trouble from that State. You provide 
already an arsenal at St. Louis, and another one 
at Indianapolis, lam told. This bill provides one 
there at all events, and provides another in the 
northeastern part of Llinois, so that you surround 
it with arsenals; and if you only have guns enough 
and men enough to use them, I should think Tili- 
nois might be made to keep the peace ‘hereafter. 

Mr. President, there has been a general feel- 
ing throughout the country that there ought to be 
some place provided in the western country for 
the manufacture of arms. A great many places 
have been named for that purpose, and {have 
no doubt they all have a great many advantages, 
and I have been a little ata loss to know whether 
it was safe to deny that each one of them had not 
more advantages than all the rest, from the zeal 
with which their respective merits have been 
commented upon. ButI suppose itis not the pur- 
pose of this bill to establish an armory, it is not 
avowed, and if it be not the purpose of the au- 
thors of the bill to establish an armory, then it 
scems to me you had better strike out these words 
which provide for putting up machinery to repair 
your arms. Whenever you have established an 
armory anwhere in the western country, there 
your arms can be repaired, and when they are re- 
paired, they can be transported to your several 
arsenals, deposited there, and are ready for use 
whenever you want them. 

This bill provides, I see, for three arsenals: one 
in the State of Ilinois, one in the State of Indiana, 
and another in the State of Ohio. IT suppose no 
two of those places are more than from twelve to 
sixteen hoursapart. When the country was new, 
when the means of communicating between its 
different parts were very different from what they 
are now, when you had few steamers and no rail- 
roads, there was manifestly a necessity for having 
these places of deposit more thickly scattered over 
the country; but now when railroads traverse the 
country in every direction, it seems to me these 
deposits might very properly be less numerous, 
that we can get along with fewer of them, and I 
am sorry that the Senate are disposed to encour- 
age the building of so many arsenals at the pres- 
ent time. I think we can get along with fewer of 
them, and I thiuk we need money more than we 
need arsenals. 

If it be the purpose of the framers of this bill, 
contrary to my supposition, to lay the foundation 
for establishing an armory at cach or all of these 

oints, the matter becomes a much graver one, and 
it demands the serious consideration of the Senate 
whether you are now prepared to initiate, to use 
avery popularterm, asystem ofarmories through- 
out the several States. If the Senateis willing to 
do that, if the Senate is willing to commence the 
erection now of three armories, another serious 
question to which the Senate ought to give its at- 
tention is, whether they know cnough at present 
to determine which are the best points for manu- 
facturing arms. The question, which one of two 
places is the best for the deposit of arms, isa very 
different one from the question which is the best 
place to manufacture them; and if this question 
really be under consideration by the Senate, I can- 
not allow a vote to be taken without saying a few 
words in reference to a point which has been 
named, and different from either of those which 
have been mentioned during this debate. 

The State of Wisconsin has sent here petitions 
signed by many thousands of her citizens, asking 
that an armory might be established at some point 
upon the Fox river in that State. The State of 
Michigan, or that portion of it known as the pen- 
insula, bordering on Lake Superior, has also sent 
here many petitions, asking the same thing, and 
the Legislature of the State of Wisconsin has 
asked the same thing. In view of this general 
demand, both on the part of the people and the 
Legislature of that State, I ought to say in sup- 
port of their proposition that Í should feel very 
sorry to have the Senate, orany committee of the 
Senate, come to the conclusion that there is a bet- 
ter point for the manufacture of arms than the one 
indicated by these petitions. I should be very 
sorry, and Í should be very slow to come to such 
a conclusion myself, except upon the testimony 
of competent persons, who had made an actual 
examination of the different points mentioned. If 
you look at your appropriation bills, you will see 

that the manufacture of arms by the United States 
is a pretty grave business; itisa pretty expensive 
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business at all the points where you have under- 
taken it heretofore. If the Government can save 
from ten to forty per cent. of the cost of manufac- 
turing by a judicious selection of the point at 
which it is to be carried on, it is the first duty of 
the Government to do it. That one place affords 
greater facilities than another for manufacturing, 
my friend from Rhode Island, [Mr. Srmmows,} 
and everybody else, willadmit, whether the man- 
ufacture be of cotton or woolen goods, or wooden 
ware, oranything else. I suppose what you want 
to manufacture arms, or to manufacture anything 
else, is a combination of advantages. You want 
building material to putup your buildings. You 
want a place accessible to labor. You want it in 
a neighborhood where you can feed your opera- 
tives. You wantevery variety of building ma- 
terial, whether of stone, brick, or timber. [f you 
are manufacturing arms, you want coal; you want 
wood; you want iron, and you want hydraulic 
power, better than anything else; and therefore it 
ought to be sought, to the exclusion of everything 
else. 

Let me say, Mr, President, I do not live atany 
point on the Fox river where an armory could be 
located; but it isin the State of Wisconsin, and I 
know the stream. Itis the largest one that feeds 
the St. Lawrence on the American side. It fur- 
nishes any required amount of hydraulic power. 
It falls in the course of thirty miles one hundred 
and eighty-odd feet. It is already gathered up 
into dams for the purpose of creating slack-water 
navigation, with a system of canals and locks 
around them, so that steamboats pass to and fro 
constantly, and that whole power is there ready 
for use. Thirty-five miles from the mouth of the 
river is Lake Winnebago, a large basin which 
takes up all the surplus water, prevents any fresh- 
ets, prevents any rapid rise in the river, and makes 
the hydraulic power furnished by that stream the 
mostabundant and most even ofany stream Lever 
knew in my life. The river from its mouth up to 
the first fall has a depth of thirty feet in the chan- 
nel. Itis twelve or fourteen hundred feet broad. 
Steamers of the largest size which traverse the 
lakes go up it. Of course they cannot go up above 
the first fall. So much for the water power. 

Coal will cost delivered on that river something 
like fifty cents a ton more than it will in the city 
of Chicago or Rock Island. Either of those points 
would have the advantage over Fox river in the 
matter of coal. Inthe matter of timber, the neigh- 
borhood of Fox river furnishes a large propor- 
tion of the timber used in every part of Ilinois. 
Iron is not found there, but is as accessible to that 
place as to Rock Island, or to any point which 
has been named in the course of this debate. The 
climate is good; and there is raised a large part of 
the grain and the breadstuffs which make up the 
great deposit of the city of Chicago. It is as ac- 
cessible to labor as any other place; and so, if l 
am not grievously mistaken, you have there a 
conjunction of more of the essentials fora manu- 
facturing point than at any point I have heard 
named in this discussion. That is my opinion; 
but I should be unwilling to have the Senate act 
upon my opinion or upon my judgment. 

I am unwilling to have the Senate act at all in 
the selection of a place to manufacture arms until 
they have appointed a committee of competent 
and impartial men to examine the different local- 
ities, to tell the Legislature upon their responsibil- 
ity what facilities are required for manufacturing, 
the different kinds of facilities, and which of the 
different localities presents the most of them. If 
any committee shall be appointed, and shall make 
a report upon their responsibility, I shall acqui- 
esce In that report, or 1 shall undertake to contra- 
dict it by the most indubitable testimony; because 
every one of these facilities is capable of meas- 
urement, and there need not be any mistake about 
it; there need not be different opinions about it. 
It ought to be a matter of actual survey and esti- 
mate; and when that comes to be the case, you 
can very shortly determine whether the report is 
true absolutely, or false absolutely. There need 
not be any blundering about it. A manufacturer 
who goes to manufacture on his own account does 
not make any blunders. If, however, the amend- 
ment which I have proposed should be adopted, 
you will strike out those words which call upon 
you to make provision for repairing arms at all 
these places, and which you can only do by estab- 
lishing incipient armories at least; and then I shall 


consider that the Senate has abandoned the project 
of providing for armories in this bill, and 1s only 
seeking to provide what they propose to provide, 
arsenals, or places of deposit for their arms; and I 
shall have no very weighty reasons for opposing 
the passage of the bill. I shall still have to regret 
that the Senate does not content itself with one 
place of deposit rather than with three. 

Mr. WRIGHT. Ihave aremark to make, par- 
ticularly as the Senator from Wisconsin has re- 
ferred to the bill itself. I have nothing to say 
about the locations, but I ask the ear of the Sen- 
ate for a moment to the great importance of this 
measure. Itis a singular historical fact, not gen- 
erally known, that when this rebellion broke out 
there were not, among the nine million people in- 
habiting the great Northwest, arms and accouter- 
ments enough to equip one regiment for the field. 

Mr. SUMNER. One regiment? 

Mr. WRIGHT. Yes, sir; not arms and ac- 
couterments enough to supply one regiment. We 
have school-houses and we have people there, but 
the legislation of this country seemed to be diverted 
in another direction. In anticipation of the pres- 
ent state of things, the Department has established 
an arsenal in my town and one in Columbus. Two 
thirds of all the ammunition and cartridges that 
were used by our forces at the battle of Shiloh 
were made in Indianapolis, and cheaper, as the 
Departmenttells me, than they could be made any- 
where in the United States, on account of the 
abundance of water power and coal, the cheapness 
of labor, and its being the center of the railroads 
of the great West. ‘The Committee on Military 
Affairs, after considering all these things, recom- 
mend the location of arsenals at the three points 
named in the bill, Now, the Senator from Wis- 
consin proposes to strike out the words © and re- 
pair’ If a lock is broken off a gun, is it to be 
sent five hundred miles before it can be repaired, 
or be sent still further to’ Springfield, Massachu- 
setts? [know our eastern friends will not be so 
illiberal. 

Mr. LANE, of Kansas. Orto Harper’s Ferry, 
to be stolen. 

Mr. WRIGHT. Orto Harper’s Ferry, to be 
stolen, as my friend from Kansas says. This mat- 
ter has been Settled by the committee. They looked 
over the Northwest, laid down the map, and took 
the centers of Ohio and Indiana and of the great 
Northwest—Rock Island—as the proper loca- 
tions, and I trust the Senate will pass the bill as 
it came from the committee. It is the natural 
order of things; and the whole Northwest, with 
its nine million people, demand that these arsenals 
should be located as they now are in this bill. If 

ou had halfa dozen committees and they were to 
investigate a thousand places, they could not find 
any more central positions than those now selected, 
where the Department has them now, where the 
interests of the country demand them, where the 
great mass of the people are loyal and devoted to 
the Union and expect this bill to pass. I shall not 
detain the Senate, but hope we shall have a vote. 

Mr. HOWE. The Senator from Indiana com- 
plains with a good deal of justice, I suppose, of the 
searcity of arms which were found available for 
the uses of the Government on the breaking out 
of this rebellion, No doubt there was a great de- 
ficiency, and there would have been, if you had 
had an arsenal in every town of the United States, 
still a great deficiency. I say this because it is 
well known that although you had really but one 
manufactory of small arms in the United States, 
that was not run up to one tenth of its capacity. 
It has been making within the last eight months 
as many arms in every month as it made ina year 
before the war broke out, so that it was not be- 
cause you needed more factories that you had not 
more arms. The Government never expected to 
need more arms, and therefore did not run the 
machinery to its full capacity. 

Mr.GRIMES. We haveappropriated the sum 
of $1,000,000 to enlarge the establish ment, and that 
is the reason we are making so many more arms 
how. 

Mr. HOWE. Iam told that the Government 
has appropriated $1,000,000, and extended that 
armory at Springfield. That is true, but in July 
last I was told at the armory itsclf, before your 
appropriation was made, that they were enabled 
then, or would be the next month, to manufacture 
as many arms in a month as they had been manu- 
facturing before the war broke out in a year. 
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Mr. GRIMES. But it was by the use of new 

machinery which has been erected, and which 
_they had not at that time. 

Mr. HOWE. You have been adding to. the 
machinery at Springfield I think during every 
Congress since the armory was established—very 
nearly every Congress, ifnotevery one. You will 
find that appropriations, and very large appro- 
priations, have been made for adding to the ma- | 
chinery at Springfield, but the Senator from Iowa 
will not pretend that the machinery at Springfield 
was run.to its capacity before this war broke out, 
or anything like its capacity. 1 conclude, there- 
fore, that-if you had had ten times the number of 
armories, you would not necessarily have had the 
Government better provided with arms. But I 

-am led. to infer from this remark made by the 
Senator from Indiana, that itis the purpose of the 
friends of this biil to inaugurate armories, manu- 
factories of arms at these different points, and I 
ask if the Senate is prepared to do it. The ap- 
propriation named in this bill is a small one. The | 
first appropriation for the armory at Springfield 
was equally small, and yet I am told the total of | 

our expenditure at Springfield equals $4,500,000. 
“rom the smallest beginnings you can get up to 
such expenditures as I have named; and although 
you commence here with an appropriation of 
$100,000, inaugurating three manufactorics with 
that, I leave it to the judgment of every Senator 
here to determine for himself how long it will be 
before the total of your appropriations for these 
works will amount to millions. 

Now, if the necessities of the Government re- 
quire these appropriations, I shall not resist them 
a moment; but I ask two things: first, that you 
shall take pains to inform yourselves that these | 
expenditures ought to be made before you make 
them, and then that you shall take pains to in- 
form yourselves how much additional machinery, | 
what additional facilities you want to enable the | 
Government to keep itself supplicd with arms 
hereafter. I think the capacity of the armory at 
Springfield now is equal to ten thousand a month. 
That is my impression aboutit. Itis equal to one 
hundred and twenty thousanda year. You willnot 
want agreat many manufactories of that capacity, 
I trust, to supply your armies hereafter; for I 
have an humble sort of hope that we are not going 
to be compelled to keep seven hundred thousand 
men in the field a great many years, 

The PRESIDENT pro tempore. The question 
ison the amendment moved by the Senator from 
Wisconsin, which is in line six of the first sec- 
tion, after the word “deposit,” to strike out the 
words ‘and repair.” | 

Mr. WADE. 1 did not intend to say a word | 
on this subject; T want to come to a vote; but the 
Senator from Wisconsin has entirely misappre 
hended the real necessity of this proposition, Ie 
wants to strike out the words ‘and repair.” 
There is agreat necessity for these establishments 
for the repair of arms, 1 do not believe the Sen- 
ator has investigated thet subject much, or he 
would know something of the immense waste of 
the arms that are furnished to our soldiers. I 
would hardly dare to state what T am informed at 
the Department.is the waste of these arms, [had 
no idea of it myself, nor of the necessity of places | 
proximate, and as near as possible for their con- 
stant repair. The State of Ohio has nearly cighty | 
thousand men in the field, and nearly that num- 
ber of arms, and they are returned in vast num- | 
bers. [ sappose as often as twice a year every | 
musket has to be repaired. The loss, I believe, 
is even iore than that. The members of the Mil 
itary Committee could tell me better about it; but || 
J have been surprised at the amount of waste, ij 

The Senator says thatail thearms weare using i 

| 


| 
| 
| 
| 
i 


west of the Alleghanies must be sent down to 
Springfield to be repaired, and then brought baci 
perhaps a thousand miles. Does not the Sena 
tor kuow that the transportation of these arms | 
back and forth, for (his purpose, will cost more :; 
than these additional establishments that we ask | 
for? Itis not a very extensive establishment that ! 
we asic for these arsenals, and it is principally for ; 
the purpose of repairing the arms that are used, - 
as Í understand it. Í know that we might, i 
undoubtedly, make a great giant cstablishment, | 


where all the acms in the United States might be | 
made; bat the country is so very large that I do | 
not believe it would be right, or just, or proper $i 


that they should all be manufactured mm one par- i! 


| army in the field; so has Illinois, and so have all 


| to require the repair that would be necessary to 


| of deposit, to be returned to the armory? 


i repair. 


of country must, under the present condition of | 


: things, be sent to Massachusetts for repair. 


| bill is that it provides for the repair of arms, 


ticular place, for if they were, the transportation 
of them from the East to the extreme West would 
cost nearly as much as the manufacture; and be- 
sides, as is suggested to me, an insurrection might 
destroy the whole of them. Prudential reasons— 
a thousand reasons—are against any such thing. 

Now, when you talk of establishing armories, 
they are exceedingly expensive affairs; it takes a 
great while to put them in operation; and there- 
fore it is that there is hesitation and doubt as to 
the propriety of commencing immediately on that 
subject, as Í suppose; but these arsenals for the 
repair of arms are a necessity. Indiana has a vast 


the northwestern States; and yet we that furnish 
one half the troops of the United States must send 
all our arms a thousand miles to be repaired, and 
then have them sent back again to be used! I do 
not think itis right, just, or proper, and I think 
that the. committee were right in reporting this 
bill, and I hope it will be passed; but I will not 
take time on this subject. 

Mr. HOWE. Allow me just to correct myself 
in the estimation of the Senator from Ohio. I do 
not insist on the policy that these arms shall be 
all transported to Springfield to be repaired, or to 
any other point. I can see with the Senator from 
Ohio and with others, that there ought to be a 
new manufactory established somewhere in the 
Northwest; and I say that wherever that manufac- 
tory is, there the repairs should be made, and there 
is no propriety in requiring that every place of 
deposit should be made a place of repair. There 
is no necessity for it. But I say before you un- 
dertake to decide where that manufactory should 
be, you should undertake to know by competent 
evidence where it can be done the cheapest. 

Mr. KING. The subject of the repair of these | 
arms is not, | apprehend, fully understood. As I 
understand, every regiment has, or ought to have, 
with itin the field an armorer, or a person who has 
charge of their repairs, and who there, when any 
little difficulty occurs with an arm, puts it in or- 
der; and when a musket or rifle is so injured as 


send it to an armory to be repaired, it is so sent. 
The very best arms should be put inthe hands of 
our troops; and { apprehend there are not many 
of these arms sent to the armories to be refitted 
and repaired; butin the field all little irregularities 
of locks, and matters of that sort, are attended to 
in the camp, and when it goes beyond that the 
arm is generally useless, so that there is not a 
great deal in that any way. But these works are 


not called for by the War Department, and I do 4 


not think this is the time when they should be 
constructed. Itis true that arsenals, places for the 
deposit of arms, ought to have existed anterior to 
our present disturbances, and if they had been, 
our people would have been able te get their arms 
at onec; and what we want now is arms in the 
hands of men in the field, and not in places of de- 
posit. If these arsenals existed now, there would 
be no very large number of arms put in them; 
they would be wanted to be distributed about as 
fast as they could be put there. 

Mr. GRIMES. What is done with those arms 
that are disabled in the hands of the soldiers? Are 
they thrown away, or are they sent to places of 
deposit? 

Mr. KING. Many are lost in the field. Those 
that are seriously injured are good for nothing 
any where, andnever ought to be used by the sol- 
diers again; but slight difficulties are repaired on 
the spot, and some are sent to the armories. It 
depends on the extent of the injury, but there are 
times when considerable quantities are sent to the | 
armories. 

Mr. GRIMES. Is it not the instruction of the 
officers who have command of the Army that when 
these arnis are disabled they shall be putin places 


Mr. KING. They are required to keep every- 
thing safely, and waste nothing. 

Mr. GRIMES. With a view to future repair? 

Mr. KING. To any use they may be put to. 
Of course, there are some that are susceptible of 


Mr. GRIMES. Arms used in remote sections 


Mr. KING. this | 


and | 


‘The fact is, that the gist of 


it is intended to bethe inception of armories; and 


so far as that is concerned perhaps it might.be 
well enough to establish another armory; but my 
objection is to instituting it now when we do not 
want to use them. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Wisconsin. 

Mr. HOWE. IJ call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. I propose to make a motion to 
commit this bill, which I believe is now in order. 
I move that the bill be referred to the select com- 
mittee on armories and founderies, that it may be 
there better considered, and the information re- 
quired be broughtbefore the Senate when it comes 
to act on the bill. 

The PRESIDENT pro tempore. The motion 
of the Scnator from New York is in order, and 
the question is on his motion to refer the bill to 
the select committee indicated by him. 

Mr. SHERMAN. The continued opposition 
to this bill induces me, contrary to my intention, 
to say a few words. What is the object of this 

` reference? J ask the Senator from New York, is 
there any good to result from it? Does not the 
Senator know enough about the geography of our 
country to know that Columbus is the best place 
in Ohio for this purpose? There is no difference 
of opinionamong the Representatives and Senators 
from Ohio as to that question. It is there within 
easy access of the coal region and the iron region, 
and a large amount of manufacture is being there 
done now of this particular character—the manu- 
facture of arms and implements of this kind. 
There is no object for information, to refer it to a 
committee, because everybody who knows any- 
thing about the Northwest would select that place 
of all others on account of its convenient access, 
its railroad facilities, its nearness to coal and iron, 
J do not live within seventy or eighty miles of it; 
but I readily acknowledge that it is the proper 
place. 

So with Indianapolis. There is only one place 
in Indiana so large and accessible that anybody 
would think of selecting it for an arsenal. Besides 
it is the State capital, and that should bea reason. 
I have no doubt thatif we had had arsenals at 
Columbus and Indianapolis at the beginning of 
this war, Washington would have been reinforced 
before the mob at Baltimore occurred. There were 
tworegiments in Ohio ready to march to this city 
atonce,and to my knowledge they were detained 
in Harrisburg until they could send to Massachu- 
setts and getarms. I was there with them, and 
know the fact. If they had had arms at the time 
they left Columbus, they would have been in 
Washington probably before the mob rose in Balti- 
more, or in time to have aided in suppressing it, 

The importance of these arsenals is so obvious 
that I should think Senators on all sides would 
see the necessity of them. In regard to that at 
Rock Island, I know something of the geography 
of that country, though not so much as the local 
representatives, of course. I have been at each 
of the places named—Quincy, Alton, and Rock 
Island—and each of them is good enough; and 
so would be Keokuk. All are important large 
towns along the Mississippi; but as we own the 
land at Rock Island, as we have the title to it, and 
as that is the only place where there is a bridge 
across the Mississippi, as itis convenient to Dav- 
enport, and has, at the same time, important rail- 
road connections with Chicago, 1 believe the com- 
mittee have wisely selected Rock Island, though I 
do not care which of the places is selected. 

Itseems to me important now to have these arse- 
nals fixed. The amount of wastage of arms at 
the West is very large indeed, and we shall save 
a great deal in transportation by having con- 
venient places where they can be repaired. It is 
true, we do not need places where all the parts of 
agun ean be manufactured, but we want places 
where arms can be repaired and pul into service, 
The loss of a screw sometimes necessitates the 
repair of the arm. In some cases, the turn of a 
screw would be all that would be required to put 
a Springfield musket into the most efficient state. 
Is it necessary to transport the arm all the way to 
the armory at Springfield in order to put it into 
good condition? IL think not. 

i say there is no objectun referring the bil. We 
want at least three arsenals in the western coun- 
try, and I believe the places agreed upon are the 


best. I therefore can see no object in delay; but 
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[ hope Senators will be.willing to give these arse- 
nals to the western country, as there is no. difer- 
ence among us as to locality, and will pass the bill. 
I believe its passage will save the Government 
fully $1,000,000 in repairing and preserving arms, 
which I trust willin a short time be laid aside from 
the active use in which they have been employed. 
It is said that two hundred thousand men have 
probably been underarmsin the valley of the Mis- 
sissippi during the last six months. I have no 
doubt that that amount of guns has been in the 
hands of our troops, probably more, probably a 
quarter of a million, and that many are there now. 
They have all to be repaired to some extent; they 
will be all more or less disabled. In some cases 
the stock will be broken. The armorer that is at- 
tached to a regiment cannot repaira stock, Ifthey 
were sent to an arsenal, new stocks might be taken 
from the armory at Springfield and they might be 
repaired with a very littlecost. Probably a dollar 
might repair a musket so as to make it perfectly 
good—a repair that could not be made by the arm- 
orer with the regiment. That armorer is only in- 
tended to supply a screw or some little thing. He 
may have an extra number of some parts of the 

un which he can supply; but when the stock 
is broken, when a valve is bent, when a lock is 
broken, so that the parts of the gun may require a 
little work before they can be attached together, 
you must have recourse to some arsenal or armory 
where it may be repaired. Now, the question is 
whether you will take it all the way to Springfield 
where it was made in order to have a few repairs 
made. The cost of repairing would be probably 
not one half the cost of transportation. 

Whether these arsenals shall be extensive or 
notis left tothe War Department. They may go 
on and hire a building in Columbus at a cost of 
$1,000 a year, or they may establish an arsenal 
there on a small scale, or they may establish one 
at a cost of $100,000. All that must necessarily 
be left to the War Department, and this money 
cannot be expended without the assent of the 
War Department. The amount for each place is 
not eens fixed. It is true, there is an ap- 
propriation here of a certain amount, but they 
need not go up to that amouns’. It seems to me, 
therefore, that on the score of economy and ex- 
pediency, it is better to settle this question now, 
and as these places are substantially agreed upon, 
reported by the committee, and as Senators can- 
not pointoutany substantial objection to the places 
named, I think we had better at once agree upon 
them and pass the bill, 

The PRESIDENT protempore. The question 
is on the mation of the Senator from New York 
to refer this bill to the select committee raised on 
the subject of a national foundery and armory. 

Mr. KING. 1 do not propose to refer it for the 
purpose of obtaining information as to locality, 
and still some information might be received from 
a committee on that subject which would be use- 
ful to the Senate when they determine, not only 
the fitness of the localities, but as to the number 
of them and their arrangement. The reason why 
I have made the motion is that we have no in- 
formation as to the necessity of these arsenals, 
except such as exists in our own general knowl- 
edge of the condition of things in the country. 
The War Department does not ask for this, and 
in my opinion, notwithstanding these are useful 
establishments, as they cannot be brought into 
use during the present difficulties, I would wait 
until those difficulties are over. 

I differ with the Senator from Ohio upon one 
point. He suggests that there is nothing definitely 
fixcd, so that this matter is all left to the discre- 
tion of the Secretary of War. Why, sir, the bill 
appropriates $100,000 to each of those localities, 
which is an entirely sufficient sum to build upa 
heavy establishment. For aught I know, large 
establishments of this kind, in these various local- 
ities, may be useful and beneficial to the country, 
but that they cannot be made valuable now we all 
know; and, in my opinion, when an appropriation 
is made by Congress for a specific purpose of this 
gort, to be carried into cffect by an executive offi- 
cer of the Government, the Secretary at the head 
of one of the Departments, he is not at liberty to 
disregard the law. In my judgment, he ought to 
execute the law of Congressas it goes to him; and 
this doctrine that Congress merely makes a law 
which the Executive Departments of the Govern- 
ment are to observe or not, at their pleasure, is one 
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that I hope never to see established or grow up in 
this country. 

Mr: SHERMAN. In reply to the observations 
of the Senator from New York, E will say that it 
has been settled for many years, by probably a 
hundred cases, that amere appropriation of money 
is simply a discretion placed in the hands of the 
Executive to be used. I could name very many 
appropriations that have been made for the upper 
lakes for a great variety of cases; appropriations 
made‘in just this language, where the money has 
not been used, and where nobody has found fault 
on that account. Where money is directly and 
explicitly appropriated for a particular purpose, 
and a direction is made that it shall be expended, 
the officer is then bound to carry out the direction; 
but where money is simply set apart for special 
objects, the executive officer is at liberty to ex- 
pend the money or not, as he deems expedient; 
and the law provides what shall be done with 
moncy appropriated for special purposes that is 
not used for those purposes. 

Mr. KING. I have no question that cases have 
occurred where money has been appropriated and 
the Departments have not used it; and I know in- 
stances where they were directed to use it where 
they did not do so; but in my opinion that prac- 
tice is entirely wrong, and itis not justified by any 
sound principle. 

Mr. GRIMES. I hope this motion will not 
prevail. I can see no practical good that can re- 
sult from it, There was great propriety in refer- 
ring the question of a foundery to a select com- 
mittee; and for this reason: the Government does 
not possess a foundery now; we never have had 
one; we have never cast our cannon for ourselves; 
we buy them in blocks, turn them out, and then 
bore them. It was proposed by the chairman of 
the Committee on Military Affairs that we should 
go into that manufacture. Then the question that 
was to be determined was, whether it was most 
advisable for us to go into that manufacture our- 
selves, or whether we had better continue the 
course we had pursued, and in order to enable us 


to determine that, it was necessary for us to take 


some testimony. Now, we do not want to ascer- 
tain anything about the character of arms, as we 
did in that case. Again, another question arose 
as to the location of the foundery. One set of Sen- 
ators said that it ought to be Jocated in the vicin- 
ity of coal and iron; that there was the place where 
cannon should be cast. Arother set said it ought 
to be located in the vicinity of tide-water, where 
ships could come up to receive cannon from the 
foundery. That was another question legitimate 
for a committee to investigate, and they proposed 
to take testimony on that subject, and would have 
done it if they had not been informed by the Sec- 
retary of War, or if the Senator from New York 
had not been informed by the Secretary of War, 
thathe did not desire a foundery, but chose to con- 
tinue to contract for the manufacture of cannon 
as has been the casc heretofore, 

Mr. KING. The Senator there goes a little 
further than the statement. The point was, that 
it could not be made use of during the present dif- 
ficulties; and the opinion of the Seerctary was, 
that inasmuch as the appropriation could not be 
made available for the present difficulties, it was 
not desirable, however much he might wish such 
an establishment, to incur the expense now. 

Mr. GRIMES. It was understood that it was 
not deemed desirable at this time. That, how- 
ever, is not the case here. We all know, we are 
just as competent to decide that there ought to be 
an arsenal for the reception of arms to arm our 
fellow-citizens, as the Secretary of War or any 
witness who may come before the select commit- 
tee. We know that there ought to be an arsenal 
in the central State of Ohio, with her two million 
people, where they can be readily armed to put 
down adomestic insurrection, or to march against 
a foreign enemy, if one should invade our soil. 
We know that, and we do not need the testimony 
of anybody to convince us of that, or the author- 
itative opinion of the head of the War Department 
to convince us that there should be an arsenal in 
the midst of that gallant people, the Indianians, 
for the same reason. 

Mr. LANE, of Indiana. So far as the action 
of the War Department is concerned, I beg leave 
to say that Indianapolis has already been adopted 
by the War Office. For some months past we 
have had an arsenal there in fact, and have fur- 


‘nished ammunition for the armies of the West, 


and have been repairing arms, and all that. So 
far as the argument goes that the Secretary of the 
War Department has not demanded it, I say, on 
the contrary, that he has demanded it in the 
strongest terms by establishing an arsenal there 
in fact. 

Mr. SHERMAN. The same remark applies 
to Columbus. l 

Mr. TRUMBULL. Itis precisely the same at 
Springfield, Hlinois. Thousands of arms have 
been repaired there, and large quantities of ammu- 
nition made. A great many persons have been 
employed there. 

Mr. KING. That has been done not only at 
these places, but ata great many other places, and 
is the very reason why we want no specific places 
pointed out by law. It is done now under sufti- 
cient authority of law. 

Mr. GRIMES. Itis not more than ten minutes, 
by the clock, since the Senator from New York 
was contending for a strict construction of laws 
by the Secretary of War and everybody else, and 
arguing where a specific appropriation of $100,000 
was made, the full $100,000 should be expended; 
and yet now, when the question is, whether we 
shall have an arsenal, whether we shall have our 
arms repaired under law, or by authority of law, 
or without any law at all, but upon the mere dic. 
tum of the Secretary of War, at such place as he 
shall select, the Senator says that he prefers that 
they should be repaired exactly where the Secre- 
tary of War chooses. Now, sir, I do not agree 
with him in that. The question is, in reality, 
whether we shall allow the Secretary of War to 
repair his arms, to store his arms, to depositthem 
where he chooses, or whether we shall exercise 
the prerogative that is intrusted tous by the States 
of this Union, and declare thatcertain points which 
we belicve and know are the most accessible and 
convenient and the safest, shall be the points of 
deposit for these arms. That is the question. I 
prefer to exercise that power myself. 

Mr. KING. There is no room for any misun- 
derstanding between the Senator from Iowa and 
myself as to the operation of the law and the au- 
thority of the Secretary. I said that where a spe- 
cific appropriation was made, it was in my judg- 
ment obligatory on the Seerctary to carry it out. 
He has the authority now to repair arms and dis- 
tribute them, and of all the regiments in our whole 
Army, regular or volunteer, there is probably not 
a single regimental camp in which arms are not 
repaired. It is proper thatitshould beso. There 
is no specific act of Congress on that subject, but 
these are temporary arrangements, and I would 
not now give the Secretary of War authority to 
establish these permanent depots of arms or ar- 
senals; that should be done by law, but I would 
not pass the law at this time. 

Mr. WADE. I did not expect that this propo- 
sition would mect with so formidable an opposi- 
lion as it seems to have encountered, and much 
less did I expect that opposition would be started 
by and come from a western man. Now, sir, be- 
yond the Alleghany mountains there is a very 
large extent of country anda very numerous pco- 
Jle that have no establishments of this kind, and 
it is not to be supposed that that people will be 
entirely contented with being informed that they 
are safe enough, and that they can be armed from 
Springfield, in Massachusetts, and that that is near 
cnough for them, and that they ought not to con- 
cern themselves much about it; that the Gov- 
ernment can make gigantic establishments down 
there,and that they ought to be satisfied with that. 
J do not think we should be satisfied with it upon 
general principles. ‘The factis that it is not suffi- 
cient for the purposes of the Government, So ne- 
cessary are these establishments in the Northwest 
to the carrying on of this war that we are com- 
pelled to intrust the Secretary of War with a king 
of ambulatory authority to perform just what we 
want now to regulate by law. 

The Senator from New York says that these 
establishments cannot be brought into use soon 
enough to answer any beneficial purpose during 
the progress of this war. I hope the war will be 
honorably ended so soon that we shall have no 
occasion for them, but I sce nothing in present 
circumstances that warrants the Senator from New 
York in supposing even that. Arms are wanted 
constantly by your armies in the field, and just so 
long as they remain in the field their arms will re- 
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quire repair, 
must be done ona 


and it must be attended. to, and it 
large scale. [tis no small busi- 
ness, The Senator talks of each regiment having 
a little establishment that repairs arms. That is 
very true, but those establishments: amount to 
searcely anything. The fact is that arms are con- 
stanily receiving injuries which require them to 
be laid aside and new onessubstituted. Arms are 
now sent to Springfield in large numbers to be re- 
aired, and then sent back again to be used, and 
f'understand this transportation in six months 
costs more than would be required to erect these 
establishments. | 
That is not the only consideration which should 
be borne in mind. Here is the State of Ohio, as 
has been well said, with more than two million 
‘people, and there is all of western Pennsylva- 


piam 

Mr.COLLAMER. Allow me to ask what will 
the regimenta do with their arms when they re- 
turn home? When the regiments af Ohio return 
home where will they put their arms? 

Mr. WADE. Ido not know that there is any 
very definite regulation about that. pes 

Mr. LANE, of Indiana, The regulation is that 
they turn them over to the regimental quarter- | 
master, and he to some brigade quartermaster, 
who takes charge of them and places them in some 
established arsenal of the United States for repair 
or anfo-keeping. 

Mr. WADE. [know thatthe arms which were 
received under the old law of distribution were 
almost entirely lost, because the Federal Goveru- 
ment had no establishment where care was be- ; 
stowed upon them, Our State had a kind of estab- 
lishment where they were placed, but they paid 
no particular attention to them; and when the na- 
tion was called upon, as has been already said, 
the nine million people in the Northwest found 
themselves utterly and totally destitute of arms. 
Now, lask again, is it to be supposed that one 
half of this grent Republic will be entirely satis- 
fied with the fact that the General Government has 
no depository of arms in their midst, and takes 


not the least care to see that that people can be 
furnished with arms in an emergency? I think 
that ia very desirable, It seems to me the prop- 
ogition commends itself to anybody who will take 
into view the cirewmstances of the case. The cost 
of these establishments is not great, I do not be- 
lieve you can expect that this great people will be 
satisfied with anything less than this, and I did not 
suppose there would be the least objection to the 
bill, ‘The Military Committee reported the bill; 
I do not know how they stood among themselves; 
but stated before that they were unanimous, L 
did vot know anything to the contrary, but the 
Senator from New York says they were not. 

Mr. KING, 1 spoke of the report as made to 
the Senate. 

Mr. WADE. [think there is no occasion for 

yeferring the bill to any other committee. We 
know very well thata majority of the select com- 
mittee in regard to a national armory and found- 
ery are opposed to all these things; at least so I 
hear anid believe, and therefore I hope it will not 
be referred to them. ‘Those who are opposed to 
these arsenala may vole to send the bill into that 
gulf, hoping by that means to kill the bill. I) 
would rather see it killed off directly, for that will 
be the end of it if you send it to that committee; 
it will net come back again this session, and it 
will be lost. Now, let us march right up to the 
question dircetly. Lf gentlemen believe it is not 
proper and right that the people of the Northwest 
should have n depository or place where their 
arms can be repaired, say so. I shall give my 
vote the other way, believing that I vote in accord- 
ance with the willofthe people whom I represent, | 
and their just and proper expectations. Ido not 
believe the Government is secure, or that the peo- 
ple are secure without some such prudential pro- 
vision, Lhope the Senate will not kill the bill by 
this indirect motion to refer, I trust the motion 
will be negatived, and the vote taken directly on 
the passage of the bill. Lexpect and wish that 
the bill may pass. 
_ The PRESIDENT pro tempore. The question 
is on the motion to refer the bill to the select com- 
mittee raised on the question of a national found- | 
ery.and armory. 

Mr. HOWE. The Senator from Ohio has 
made rather a vigorous appeal to me as a western 
man to desist from any opposition to this bill. I 
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do not think the appeal is well taken. Ido not 
believe I am unmindful of western interests, and I 
am a little surprised that the Senator should still 
affect to understand me as opposing the location 
of an armory in the western country. . Ihave be- 
lieved from the beginning that there ought to be, 
somewhere in the Northwest,a manufactory estab- 
lished for the construction of arms, I said so dis- 
tinetly. Iwill support such a measure. Butlook 
atit. Willany Senator stand here and contend that 
cach place ia the West, or in the East, has equal 
facilities for manufacturing arms? You have 
heard a debate here, and an able one, from two 
Senators upon this floor from the same State, as 
to which of three or four points within their indi- 
vidual particular State had the most facilities for 
this business. Can the Senate undertake to know, 
definitely, which is right of the propositions upon 
which those two Senators differ so widely? I say 
once more, if you will take the pains to be in- 
formed which of all the points named is the best 
one for manufacturing arms, I will support an ap- 

ropriation to establish the business at that point. 

fecl as confident as any Senator here that the 
point which the State of Wisconsin has indicated, 
and which J indicated when I first took the floor, 
is the best one for the Government of the United 
States—better than any of those which have been 
proposed here. What consideration, then, calls 
upon me to ignore that fact simply because I live 
in the West? I cannot say what might have been 
the effect upon my action and upon my vote if this 
omnibus bill had scen fit to include the State of 
Wisconsin in it, and to have established an arse- 
nal or an incipient manufactory in it. I might 
have been as Joud in praise of Columbus and In- 
dianapolis and Rock Island, as other Senators are, 
if E could have had their praises in behalf of Wis- 
consin. I say I might have been; Ido not say I 
should have been. My judgment isthat the Gov- 
ernment of the United States, and it is on its be- 
half Lam speaking, requires but one manufactory, 
and that we should take pains to know where that 
should be, and I have not pretended for one mo- 
ment that we should confine the manufacture of 
arms to the State of Massachusetts or the town 
of Springfield or any other point. 

I think this bill had better be committed, and I 
shall vote for the commitment, not for the purpose 
of killing the project of an armory in the West, 
for in spite of that committal, and indeed through 
that committal, I shall hope to secure that meas- 
ure; but if it kills this bill, I shall be rejoiced at 
it, for Edo not believe we ought to establish three 
arsenals or three armorics for the repair of arms. 
There was a project introduced into the Senate 
early in the session providing for an armory at 
Rock Island, and appropriating, I think, $100,000 
for one armory at Rock Island. What has be- 
come of that bill I am not prepared to say. Some- 
how or other it has got metamorphosed, by what 
agency l know not, by what necromancy t know 
not, but it seems to have been the transformed 
project now before the Senate to establish three 
arsenals for the repair of arms and appropriating 
$100,000 to each of them. F do not like this sort 
of legislation. I think every project should stand 
upon its own merits, and not stand upon the 
strength ofany combinations that may be formed. 
_ The PRESIDENT pro tempore, The question 
is on the motion to refer this bill to the select com- 
mittee on the subject of a national armory and 
foundery. 

Mr. HOWE. Task for the yeas and nays on 
that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 
Clark, Cowan, Davis, Fessenden, Foster, Hale, Hender- 


son, Howe, Kennedy, King, Powell, Saulsbury, ‘Pen Eyck. 
and Wilson of Missouri—I8. are me nt 


NAYS—Messrs. Collamer, Dixon, Foot, Grimes, Har- 
lan, Harris, Lane of indiana, Lane of Kansas, Morrill, Nes- 
mith, Sherman, Simmons,Stark, Sumner, Trumbull, Wade, 
Wiikinson, Willey, and Wright—19. 

So the motion did not prevail. 

The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from Wisconsin, upon which the yeas and nays 
have been demanded. ; 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 


YEAS—Messrs. Anthony, Bayard, Carlile, Davis, Dixon, 
Foster, Henderson, Howe, Kennedy, King, Powell, Sauls- 


i| bury, and Ten Eyck—}3. 


NAYS—Messrs. Browning, Clark, Collamer, Cowan, 


Fessenden, Foot, Grimes, Hale, Harlan, Harris, Lane of 
Indiana, Lane of Kansas, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Stark, Sumner, Trumbull, Wade, Wil- 
kinson, Willey, Wilson of Missouri, and Wright-~25. 


So the amendment was rejected. 


Mr. BROWNING. I move toamend by striking 
out “on Rock Island,” and inserting ‘* at Spring- 
feld.” © The objects of this bill being as they are 
stated by those who have it in special charge, 1t 
seems to me that it would be very appropriate to 
make this amendment. I have no hostility to 
Rock Island; it isa part of our country, and of my 
own State, the interests of which I am as willing 
to advance as much as those of any other portion 
of the State; but if the purpose of the bill is to 
provide facilities for repairing arms during the pro- 
gress of this war, as 1t 1s stated to be, at places to 
which they can be easily transported for that pur- 
pose, and from which they canbe easily and readily 
returned to the places of use, It would be some- 
what difficult to find a place in Illinois less accessi- 
ble for that purpose than Rock Island.. Spring- 
field is right in the center of the State, and it is 
also to some extent a railroad center. There is 
already a very considerable amount of that busi- 
ness done at Springfield; there is machinery there, 
as [learn from my colleague, and as I thinkis the 
fact, which is now being used for that purpose. 
Arms are being repaired and ammunition man- 
ufactured there, and this perhaps has been gomg 
on constantly since the commericenient of the war. 
It could at once be adapted to the purpose; you 
would not have to create everything before you 
commenced doing any valuable work in the re- 
pairs of injured arms, but the Government could 
at once adapt the establishment and machinery 
that are at present engaged in precisely this class 
of work. Springfield is easily reached from the 
seat of war in the West, from any part of the 
army of the Mississippi. Rock Island cannot be 
less, if it is not more, than five hundred miles 
from any place where our armies are being em- 
ployed. It would be attended with a vast deal of 
expense and cost to carry arms to Rock Island 
and carry them back again to where they were 
needed, even after incurring all the expense of 
creating establishments and providing machinery 
for doing the work necessary to be done with the 
arms after they were taken there. If itis proper 
for us to put one of thesc arsenals in the center of 
Ohio, and another in the center of Indiana, the 
reason would seem to be equally urgent for put- 
ting another in the center of Illinois, in addition 
to the reasons which I have already stated. If the 
billis passed, I think this amendment ought cer- 
tainly and unquestionably to be made. As we 
have a quorum present, I ask for the yeas and 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Iconcur with my colleague 
that so far as Ilinois is concerned, if this arsenal 
is for the benefit of Minois, it would be more con- 
venient to have it*at Springfield in the present 
emergency than at Rock Island. I think he is 
right in that. ‘That isacentral location, the capi- 
tal of the State; and the arsenals in the other States 
are atthe capital. Simply for our State, it would 
be better to have it there; but if itis for the North- 
west, for Iowa and the other States on the upper 
Mississippi, other considerations would govern. 
On the same principle, however, I think they 
would be entitled to one located at the seat of 
government in those States. I am not aware but 
that there ought to be an arsenal established at 
the capital of each of our States. Every southern 
State prior to this rebellion had an arsenal within 
its limits, and some had two or three. 

Mr. MORRILL. Of the Government of the 
United States? 

Mr. TRUMBULL. Yes; the Government of 
the United States had an arsenal in every southern 
State prior to the breaking out of this rebellion, 
and there was not one west of the Alleghany 
mountains in the Northwest. The Government of 
the United States had its arsenal at Augusta, in 
Georgia; at Baton Rouge, in Louisiana;at Fayette- 
ville, in North Carolina; at Charleston, in South 
Carolina; at Richmond, in Virginia; at Newport, 
in Kentucky. Iam notsure about Tennessee, but 
there was certainly a large deposit in Arkansas, 
and there was one in Texas. 1 think it would be 
proper that there should be arms at the capital of 
every State. As a mere arsenal for the deposit of 


-arms and -simply putting them in repair for use, 
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I think so faras the State of Illinois is concerned, 
the location would be better at Springfield than at 
Rock Island. Lconcur with what my colleague 
says, and shall vote for this amendment for that 
State; but on general grounds for the Northwest, 
it would not be as convenient for Jowa and the 
other States. 

MrKENNEDY. I desire to vote understand- 
ingly on this question. If I am called upon simply 
to vote for an arsenal, a mere place of deposit of 
arms, my views may be different from what they 
would be if I were called upon to vote for an arm- 
ory for the manufacture of arms. As I under- 
stand, an arsenal is a mere place of deposit, where 
arms are brought together, where no machinery is 

_employced. For instance, we had one in the State 
of Maryland, where I am sure the whole cost of 
the building did not exceed twenty-five or thirty 
thousand dollars at the outside; that would ac- 
commodate a large amount of arms. The charge 
of the arms there Is a very delightful retiring place 
for some wounded officer or gentlernan on the re- 
tired list, with some seven or eight or ten men 
under him to keep thé arms in order. That is 
simply an arsenal, a place of deposit for arms. 
Buta place to repair arms or make arms, requir- 
ing machinery, involves a different view. Ifyou 
begin to establish machinery for the repair of 
arms, itis an endless thing; you will have to go on 
almost ad infinitum, until you come to have an es- 
tablishment where you may repair cannon, and 
then you may be required to cast cannon, and it 
may grow into an immense armory, such as we 
had at Harper’s Ferry, in Virginia, and now have 
at Springfield, in Massachusetts, that involves an 
enormous expense; and I should like to under- 
stand what Lam voting for, whether it is simply 
a place to keep guns under the charge of a few 
men abouta magazine built fire-proofin the woods, 
or whether itis to bea place for the manufacture 
and repair of arms which may grow into an im- 
mense and almost illimitable armory. I heard 
gentlemen use the argument that these are suita- 
ble places for machinery. I know that the arsenal 
at Harper’s Ferry, in Virginia, had no connection 
with the armory and required no machinery, and 
there were only three or four men employed there 
to keep the arms free from dust. 

Mr. GRIMES. The Senators from Illinois are, 
of course, more capable of judging as to the point 
that would be most convenient and accessible for 
the location of an arsenal for the people of that 
State than I should be; but if 1 had not heard the 
expression of opinion they have already made, I 
should say that Rock Island was the most con- 
venient place to supply the people of that State, 
taking into consideration the fact that there is al- 
ready an arsenal at St. Louis, right on the border 
of the State, within a mile of it, and another one 
proposed to be established by this bill at Indian- 
apolis, not more than sixty or seventy miles from 
it. Rock Island would be infinitely the most ac- 
cessible and convenient point. Rock Island is 
about one hundred miles south of the north line 
of the State, the north part of the State having 
become the most populous in the last ten years, 
much more populous than a corresponding num- 
ber of acres in the southern part. But whether 
that be so or not—-and I am willing to admit that 
the Senators understand that better than I do—lI 
wish to remind the Senate that by placing it at 
Springfield they place it in a more inaccessible po- 
sition, so far as my State is concerned, than almost 
any other place in Illinois. There is hardly any 
position in that State which would not be more 
accessible to us than Springfield, This particular 
arsenal, I understand, is proposed to be located 
for the benefit of the States on the upper Missis- 
sippi. Wedo-not ask for an arsenal in Iowa. 
We expect to be sufficiently benefited by the es- 
tablishment of an arsenal on Rock Island, in the 
State of Illinois. I think the people of the west- 
ern portion of Wisconsin will be sufficiently con- 
venienced by the establishment of one there, and a 
very large portion of the State of Illinois. Right 
across the Mississippi river, near St, Louis, isa 
very large arsenal, where all the lower part of the 
State of Illinois can secure their arms; but by the 
change of location from Rock Island to Spring- 
field it will necessitate either the establishment of 
another, or else it will bereave those States on the 
upper Mississippi entirely of all the conveniences 
they otherwise would have. 

Mr. BROWNING. I understand the purpose 


of the establishment of these arsenals at this time, 
and the reason urged for it, is to afford facilities 
for the repair of arms and the manufacture of am- 
munition, for the benefit of the Army during this 
rebellion. If they be so, we ought to put them 
where they can get it. 

Mr. GRIMES. That is one purpose. 

The question being taken on the amendment by 
pee and nays, resulted—yeas 5, nays 32; as fol- 

OWS: 

YEAS—Messts. Browning, Dixon, Lane of Kansas, 
Sauisbury, and Trumbull—5- 

NAYS—Messrs. Carlile, Clark, Collamer, Cowan, Davis, 
Fessenden, Foot, foster, Grimes, Hale, Harlan, Harris, 
Henderson, Howard, Howe, Kennedy, King, Lane of In- 
diana, Morrill, Nesmith, Pomeroy, Powell, Sherman, Sim- 
mons, Stark, Sumner, Ten Eyck, Wade, Wilkinson, Wil- 
ley, Wilson of Missouri, and Wright—3s2. 

So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time. 

Mr. CARLILE. Ihave been of opinion that 
there ought to be an armory somewhere in the 
West, and I would vote for the establishment of 
one. This bill provides for three arsenals, and 
appropriates $100,000 for the construction of one 
at each of three different points. The passage of 
this bill will result either in the establishment of 
three armories in the same vicinity, or it will re- 
sult in preventing the establishment of an armory 
at all, by the conflicting claims of these three dif- 
ferent points. I shall, therefore, vote against the 
bill, and upon its passage I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 31, nays 8; as follows: 


YEAS—Messrs. Anthony, Clark, Collamer, Cowan, 
Dixon, Fessenden, Foot, Foster, Grimes, Rale, Harlan, 
Harris, Henderson, Howard, Howe, Lane of Indiana, Lane 
of Kansas, Morrill, Nesmith, Pomeroy, Sherman, Simmons, 
Stark, Sumner, Ten Eyck, ‘Trumbull, Wade, Wilkinson, 
Willey, Witson of Missouri, and Wright—3l. 

NAYS—Messrs. Bayard, Browning, Carlile, Davis, Ken- 
nedy, King, Powell, and Saulsbury—8. 


So the bill was passed. 


NAVAL ACADEMY. 

Mr. HALE. I offer a resolution; and I will 
state that itis founded on some information which 
has lately come to my possession: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire if the superintendent of the Naval Acad- 
emy, or any of the officers connected with the government 
or instruction thereof, have allowed or countenanced in the 
young men under their charge any manifestation or exhibi- 
tion of feelings or sentiments hostile to the Government of 
the United States, and whether any of the officers of said 
academy have manifested any sentiments of a like char- 
acter. 

The resolution was considered by unanimous 


consent, and agreed to. 
SMALL BANK NOTES——-VETO MESSAGE. 


The PRESIDENT pro tempore. The Chair 
begs leave to submita question to the Senate. The 
Chair feels it incunrbent to call to the considera- 
tion of the Senate a bill which some days ago was 
returned to the Senate, where it originated, by the 
President, with his objections. It falls among the 
class of privileged questions, and the return of the 
bill with the objections of the President presents 
it directly to the Senate for reconsideration; and 
the direct question is, ‘ Will the Senate pass the 
bill, the objections of the President to the contrary 
notwithstanding?” 

Mr. SHERMAN. Ifa motion to postpone is 
in order, I will submit that motion. 

The PRESIDENT pro tempore. Itcan be post- 
poned or disposed of as the Senate sees fit. 

Mr. SHERMAN. Ifitis not unusual, I move 
to refer it to the Committee on Finance who have 
charge of the subject. It is about small notes. I 
move to postpone it until to-morrow, and I move 
also to postpone all prior orders with a view to 
take up the resolution in regard to fixing a quo- 


rum. I think I can demonstrate the necessity 
of it. 
Mr. TRUMBULL. I was under the impres- 


sion that a motion was made when the objections 
of the President were read, referring the message 
and the bill. 

Mr. SUMNER. I thought it was referred to 
the Committce on the District of Columbia. 

Mr. TRUMBULL. That is my recollection. 

The PRESIDENT pro tempore. The Chair 
must appeal to the record for that, the present 
occupant not having been in the chair when it was 
brought up. 
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Mr: FESSENDEN. I think it was laid on the 
table. i i 

The PRESIDENT pro tempore. The Chair has 
been informed that the motion then was to lay on 
the table and print the message. ; 

Mr. SHERMAN. I move that that and all 
prior orders be postponed with a view to take up 
the resolution in regard to a quorum, 

The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone this bill and all prior 
orders with a view to proceed to the consideration 
of the resolution indicated by him. The latter part 
of the motion is merely assigned as a reason for 
the first part of the proposition. ‘The question is 
on postponing this bill and all prior orders with 
a view to proceed to the consideration of the res- 
olution indicated by him, 

Mr. HOWE. Would it be in order to move to 

roceed to the consideration of executive business? 

The PRESIDENT pro tempore. That is a sep- 
arate motion. This one is now pending, and the 
question ison the motion of the Senator from Ohio. 

The motion was agreed to. 


CONSTITUTIONAL QUORUM. 


Mr. POWELL. I wish to inquire if that resò- 
lution is not still before the Judiciary Committee? 
It has been referred to them, and I do not think the 
committee have reported. 

Mr. TRUMBULL. Yes, sir; it was reported 
back. 

The PRESIDENT pro tempore. The resolution 

is before the Senate, and will be read. 

Mr. HALE. [understood the Chair to say that 
the latter part of the motion was simply indicating 
what the Senator would move, that the vote itself 
did not take up the resolution. 

The PRESIDENT pro tempore. The Chair will 
state that itis usual in making these motions to 
move to postpone the pending and all prior or- 
ders—that is, all orders standing prior to the bill 
that the Senator desires to bring to the considera- 
tion of the Senate; and he generally assigns that 
as a reason for the motion thatthe pending and all 
prior orders be postponed with a view to take up 
acertain bill. It is unnecessary as part of the mo- 
tion, for if all orders standing before a particular 
bill are postponed, that comes up, of course, in 
order upon the Calendar. 

Mr. HALE. I move, then, to postpone this 
ei for the purpose of taking up the Navy grade 

dil. 

The PRESIDENT pro tempore. The Chair was 
calling for the reading of the resolution for inform- 
ation, that the Senate may understand what is 
before it. 

The Secretary read the resolution, as follows: 

Resolved, Thata majority of the Senators duly elected and 
entitled to seats in this body is a constitutional quorum, 

The resolution was referred to the Committee 
on the Judiciary on the 1ith of April, and on the 
23d of May it was reported back with the accom- 
panying resolution: 

Resolved, That it is inexpedient at the present time to 
take action on the question involved in the resolution, and 
the same is hereby indefinitely postponed. 

The PRESIDENT pro tempore. The report of 
the committee is that the consideration of this res- 
olution be indefinitely postponed. 

Mr.SHERMAN. There was no action on that 
report. It wassimply made as a recommendation; 
but the circumstances are now different, and I 
think the Judiciary Committee would agree with 
me that it is now necessary to decide this question. 
The condition of the Senate is such that I am sat- 
isfied any casualty would prevent us doing busi- 
ness under the present practice. ‘There are but 
thirty-seven Senators, I am told, who are accessi- 
ble; two or three are sick, several have gone away, 
and others desire togo. Now, I think that if Sen- 
ators will give their attention a little while, I can 
satisfy them thatit is not necessary, according to 
the Constitution of the United States, to have more 
here than a majority of those legally elected, to 
constitute a quorum. That is the decision of the 
House of Representatives on the same constitu- 
tional point. I think that is clearly the true solu- 
tion of the Constitution. The Constitution re- 
quires a majority to constitute a quorum, but does 
not say a majority of what. 

Mr. CLARK. A majority of each House. 

Mr. SHERMAN. Another provision of the 
Constitution declares that the number of members 
of the House of Representatives shall be fixed in 
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a.certain way, and the law now fixes the number 
at two hundred and thirty-three. The Constitu- 
tion fixes the number of Senators at two from each 
State. With thirty-four States. we should. have 
sixty-eight Senators. In each case, therefore, the 
namber isfixed by law. The number of the House 
of Representatives is fixed by a law passed in pur- 
suance ofan express provision of the Constitution, 
the number being based upon the census. By the 
Constitution the number.is fixed that may come 
here; but that does not settle the question as to 
what constitutes a quorum. In both cases, as I 
have said, the number of each House is fixed by 
law. The House of Representatives, at the be- 
ginning. of the extra session, decided that a quo- 
rum should consist of a majority of those entitled 
to come and take their seats in the Flouse, and that 
was neqaicsced in by all parties. The same rule, 
under precisely the same circumstances, would 
make twenty-five a majority of the Senate and a 
quorum to do business. g 

I looked up all the precedents, as it was a mat- 
ter in which we ought not to act without an ex- 
amination of precedents, and I find that it has been 
ruled both ways in the Senate and in the House 
of Representatives; but I believe generally and al- 
mostuniversally it has been considered that a ma- 
jority of those fixed by law would be necessary 
to constitute a quorum, Tt has been decided both 
ways in the House of Representatives after de- 
bate. In ane case, when the State of Wisconsin 
was admitted, it added two to the number of Rep- 
resentatives, and consequently increased the quo- 
rum. The subject was then diseussed there, and 
Howell Cobb decided—and it was acquiesced in 
without a division—that as the number of mem- 
bers was increased two by law, it required one 
more to constitutea quorum. Thore was a decis 
jon dircetly adverse to that, however, at another 
period in the House of Representatives. These 
decisions were brought before the House of Repre- 
sentatives last summer, when the present Speaker 
decided that a majority of those entitled to come 
and take their seats, a majority of those of whose 
election there was evidence before the Flouse, 
would constitute a quorum; and he gave his rea- 
sona for it, and it seems to me those reasons are 
conclusive. IE you adopt any other principle you 
acknowledge the worst feature of secession. Take 
now the cage in which we are placed with thirty- 
seven Senators here; two are sick, one from Mas- 
suchusetts, (Mr. Winsow,}and one from Wiscon- 
sin, (Mr. Doonrrrin,] and several are absent, 
Tour ox five Senators from two or three States by 
ataying away might break up this Congress. 

fa that the true construction of the Constitution? 
According to my judgment, the Constitution isa 
machine mended to be perpetual, and itis notin 
the power either of a minority of the States or a 
minority of the people of the States to break up 
this Government, A very small minority of the 
people of the United States might break up the 
Government, if it required thirty-five Senators al- 
ways to be here to constitute a quorum. Take 
the representatives of the small States; two or 
three of them withdrawing now would break up 
a quorum, and consequently prevent us from do- 
ing business. If itis absolutely necessary to have 
a majority of all the Senators who could be clected 
to make a quoram, the effect would be that two 
or three States now might by withdrawing break 
up a quorum. 

This is n question that I would not press were 
not the necessity imminent, and if it were not im- 
portant. F have no doubt about the question, and 
therefore I think itis one Uiatis proper to be pre- 
sented to Senators. If Senators are not ready to 
vote on the question without reflection, and a refer- 
ence to the Constitution, E will refer to the various 
eases which have been decided. I bad them hunted 
up. 
the Secretary of the Senate; though perhaps I ma 
not be able now to lay my hands on them all. It 
all turns on the question whether or not a major- 
ity of all the Senators that might by possibility 
be elected—that is, a majority of sixty-eight—or 
whether a majority of those who have been elected, 
and are entitled to take scats—that js, a majority 
of forty-nine—constitutes a quorum. In my judg- 
ment, If you recognize the doctrine that it requires 
a majority of all who might constitute the Senate, 
two from each State, to make a quorum, you will 
break up the Senate, as you certainly would have 
broken. up the House of Representatives. That 


I had them carefully selected in the office of | 


doctrine was fairly presented there; it was pre- 
sented by Mr. VaLLanpicHam; the point of order 
was raised, and after a slight discussion, even he 
abandoned it on the simple ground of absolute 
necessity, and on the ground that the provisions 
of the Constitution of the United States, when you 
take them all together, and consider them fairly, 
justify that construction. When the two provis- 
“ons that Lhave mentioned are considered together, 
the question is left, I think, with but very little 
doubt, that a majority to constitute a quorum 1s a 
majority of those who are entitled to come here 
and take their seats. ‘There are but two classes 
of Senators mentioned in the Constitution; those 
who are present, and those who are absent. Those 
who are present, even when a minority, can com- 
pel the attendance of absentees. Can we compel 
the attendance of men who are notelected? Many 
of those States have no Senators. They have not 
Deon elected. ‘They have failed to elect them for 
reasons that we know very well. How can 
we who are here, compel their attendance? Cer- 
tainly we cannot; and yet there are only two 
classes of Senators referred to in the Constitution: 
those who are present, and those who are absent, 
Those who are present, if less than a quorum, 
cannot transact business, but may compel the at- 
tendance of those who are absent. It seems to 
me that we have arrived at such a stage of the 
session, and the Senate is in such a condition, that 
we ought to decidethis very importantquestion. If 
the Senate wish to look at the various precedents, 
T will hunt them up, bring them here, and read 
the cases. 

Mr. BAYARD. Ido not desire to debate this 
question now, because I did not know it was com- 
ing up; but it is entirely contrary to what I have 
always understood since I have beena member of 
this body, to be the settled construction of the Con- 
stitution, that unless precedents are given show- 
ing me that the Senate has varied at different times 
in its decision, L cannot support the resolution. Ít 
strikes me as manifestly wrong. I do not think it 
has anything to do with the question of secession. 
I do not see that ithastheremotestconnection with 
it, though that may be avery available argument, 
if you can make that impression on the Senate, 
for the purpose of creating a fluctuating quorum 
in the body, because the principle of the honora- 
ble Senator’s argument would go to this: that the 
quorum of the Senate depends not only upon the 
action of the States in electing; butif accidentally 
a vacancy occurs before a State has time to elect, 
when her rights may be affected, the quorum is to 
fluctuate and to vary from day to day. That is 
the necessary result of his doctrine. 

Mr. DAVIS. [think it will be time enough 
to mect the question raised by this resolution when 
it becomes necessary to meet it. It is not neces- 
sary to make it and decide it now; itis a question 
that is decided by the Constitution, and it will be 


just as competent for it to be decided by the num- 


ber of Senators which the Senator from Ohio 
would contend to be a quorum, as by the number 
that is now present. 1 therefore move that the 
resolution be laid upon the table for the present, 
and that we go into executive session. 

The PRESIDENT pro tempore. The Chair 
cannot entertain both motions at once. 

Mr.SUMNER. I suggest to the Senator from 
Kentucky that he had better move the executive 
session alone; he cannot move the two motions 
together. 

Mr. DAVIS. I move that the Senate proceed 
to the consideration of executive business. 

Mr. SHERMAN. 1 do not know whether 
Senators are prepared to vote on this resolution, 
but L think we might-as well decide it now. I 
fear we shall be very much embarrassed, unless 
we pass the resolution, and I am therefore in- 
clined to ask for the yeas and nays on this mo- 


ition. Iam willing to have this question decided 


without any further debate. 

Mr. COLLAMER. I submitto the honorable 
Senator from Ohio whether our voting alters the 
qesen, Itisa question to be decided by the 
ONSU HON. 4 

Mr. SHERMAN. I take it that the Chair, 
the officer who presides over this body, on a ques- 
tion of order, because it would be raised on a 
question of order, would follow the general prac- 
tice. Forinstance: according to the common prac- 
tice, we have acted on the idea that thirty-fiveisa 
quorum, and the Chair, no doubt, would follow 


that precedent, unless the Senate, by a solemn 
vote, declared that a less number was a quorum; 
and therefore I wish to have the question settled 
by the Senate. i 

Mr. DAVIS. Is this debate in order, pending 
the motion I have made? 

The PRESIDENT pro tempore. A motion to 
proceed to the consideration of executive busi- 
ness isnota very debatable question, ifthe Chair 
may use that expression. Some brief reasons 
may beassigned for or against going into execu- 
tive session. 

Mr. FESSENDEN. Unless gentlemen want 
-to consider this question longer, I think we may 
as well take the vote now. l made up my mind 
some time ago to vote for the resolution of the 
honorable Senator from Ohio. It may save usa 
great deal of inconvenience and much time. I 
think that unless some Senator desires time to 
consider it, we may as well take the vote now. 

The PRESIDENT pro tempore. Reference hav- 
ing been made to the probable decision of the 
Chair, in case a question of order should arise, 
as to what should constitute a quorum for the 
transaction of business, the Chair feels bound to 
state thathe would deem himself obliged to follow 
the precedent, the uniform practice since he has 
been a member of this body for the last eleven 
years. The Chair will further state, as a mem- 
ber of the body, and in his right as a Senator, 
that some ten or eleven years ago this very ques- 
tion was debated at length, and with great ability, 
by many of the oldest and ablest members of the 
body, by Mr. Clay, by Mr. Berrien, by Mr. Un- 
derwood, by Mr. Badzer, and others, and it was 
decided by an emphatic vote that it required a 
majority of the whole number entitled to seats in 
the body to constitute a quorum. The Chair 
would follow that emphatic decision of the body 
since the present occupant of the Chair has been 
a member of it, 

Mr. SHERMAN, Allow me to say that I be- 
lieve that is the true rule; a majority of those en- 
titled to seats constitute a quorum, 

The PRESIDENT pro tempore. The Chair, 
perhaps was misunderstood, or unfortunate in his 
expression. The decision was that it required a 
majority of the whole number to which the body 
would be entitled, in case it was full; every State 
represented. The question is on the motion of 
the Senator from Kentucky, that the Senate pro- 
cced to the consideration of executive business. 

Mr. SHERMAN. I call for the yeas and nays. 
[4 Oh, no!’?]} I withdraw the call. 

The motion was agreed to. 


Mr. HALE. Before the doors are closed, I 
wish to give notive that I have tried all day to get 
upa public bill, and have not succeeded, but I shall 
try to-morrow again, and so on until the private 
bills are disposed of. 

After some time spent in the consideration of 
executive business, the doors were reopened, and 
the Senate adjourned. . 


HOUSE OF REPRESENTATIVES. 
Monpay, June 30, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of Friday last was read and ap- 
proved. 
PRISONERS OF THE VELMA. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 
io aresolution of the House of 28th April last, 
relative to the release of the prisoners taken on 
the sloop Velma; which was laid on the table, and 
ordered to be printed. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

_ Anact(H.R. No. 425) to incorporate the Guard- 
ian Society and Reform Juvenile Offenders inthe 
District of Columbia; 

An act (H.R. No. 312) to provide internal rev- 
enue to support the Government and pay inter- 
est on the public debt; 

Anact (H. R. No. 521) for the relief of William 
B. Dodd and others; 

An act-(H..R. No. 515) to provide for the ap- 
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pointment of an Indian agent in Colorado Terri- 
tory; 

An act (S. No. 243) changing the name of the 
American-built schooner Curtis Mann to that of 
Supply; 

An act (S. No. 242) changing the name of the 
American-built sehooner Tom Dyer to that of 
Dolphin; 

An act (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain ‘acts of the Legislative As- 
sembly of the Territory of Utah; and oo 

An act (H. R. No. 364) to aid in constructing 
a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed the following bill and joint resolu- 
tions; in which the concurrence of the House was 
requested: 

An act (No. 349) in addition to an act provid- 
ing for salvage in cases of recapture, approved 
March 3, 1800. 

A joint resolution (No. 93) in relation to con- 
tracts with the Government. 

A. joint resolution (No. 76) relating to the com- 
pensation of Senators elected or appointed to fill 
vacancies. : 


PUBLIC DEBTS AND EXPENDITURES. 


Mr. VALLANDIGHAM. 1 call up the mo- 
tion to reconsider the vote by which the letter from 
the Secretary of the Treasury on the public debts 
and expenditures was ordered to be printed. 

The SPEAKER. There is a special order for 
to-day. 

Mr. VALLANDIGHAM. I understood the 
Chair to say, on Friday, that a motion to recon- 
sider took precedence of other business, 

The SPEAKER. Not of a special order. 

Mr. VALLANDIGHAM. So [I understood the 
Chair to decide, 

The SPEAKER. 
cision made? 

Mr. VALLANDIGHAM. In the case of a 
motion made by the gentleman from Indiana, [Mr. 
Coxrax.] 

The SPEAKER. I 
motion to reconsider pending, 
to recommit this bill. 

Mr. VALLANDIGHAM. Very true, but the 
gentleman from Indiana announced that he rose to 
a motion to reconsider, and the Chair recognized 
him and made that decision. It then turned out 
that there was no motion to reconsider pending. 

The SPEAKER. The business of the gentle- 
man from Indiana was all done by unanimous con- 
sent. 

Mr. VALLANDIGHAM. I only wanted to 
know whether the motion to reconsider takes pre- 

cedence of other business. 

The SPEAKER. The Chair thinks not of a 
special order. 

MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee of 
conference on the amendments to the bill of the 
House (No. 371) to prescribe an oath of office, 
and for other purposes. 

Also, that the Senate had passed the following 
bills, in which the concurrence of the House was 
requested: 

An act (No.87)) for the reliefof Fanny Mactier 
Smith. 

An act (No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer. 

Also, that the Senate had passed the following 
joint resolutions and bills of the House, the first 
two with amendments and the latter without 
amendment: 

Joint resolution No. 71 providing for the dis- 
tribution of surplus copies of the Blue Book for 
1861, among the several bureaus in the Executive 
Departments. i 

An act (No. 328) for the relief of Louisa Abert 


In what case was that de- 


In that case there was nota 
It wasa motion 


Byrne. : 
An act (No. 530) granting a pension to Law- | 
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rence P. N. Landrum, of Taylor county, Ken- 
tucky. 
CHARGE OF BRIBERY. 


Mr. HICKMAN. 
ileged report. 

Mr. VALLANDIGHAM. I object to every- 
thing except the regular order of business. 

Mr. HICKMAN. Irise to make a privileged 
report from the Judiciary Committee in a matter 
in which itis authorized to report at any time. 

The SPEAKER. The Chair does not see how 
that would supplant a special order. 

Mr. HICKMAN. The committee is author- 
ized to report at any time. 

The SPEAKER. * Atany time” means when 
the House has not before it any business of higher 
privilege. 

Mr. HICKMAN. Then I trust I will have 
unanimous consent to make this report. 

Mr. ARNOLD. I must insist on the regular 
order of business.. 

Mr. HICKMAN. I trust the gentleman will 
withdraw his objection. The matter will not re- 
quire one minute to dispose of it. Itisonly toask 
that the Judiciary Committee be discharged from 
a matter referred to it, and that it be referred to 
another committee. ¢ 

Mr. ARNOLD. If it will not take time, I will 
withdraw my objection. 

Mr. HICKMAN. It will take buta moment. 
Tam instructed by the Judiciary Committee toask 
that it be discharged from the consideration of the 
matter referred to it by a resolution of the House 
—that is, an investigation as to the truth or falsity 
of the charge contained in the Tribune in regard 
to the Gales & Seaton resolution. 

Mr. WASHBURNE,. On what ground does 
the committee ask to be discharged ? 

Mr. HICKMAN. On the ground that it has 
other investigations to make, which render itim; 
possible for the committee to attend to this matter. 

The SPEAKER. Is there objection to the 
Judiciary Committee being discharged from this 
matter? 

Mr. ARNOLD. I call for the regular order of 


business. 
SHIP CANAL. 


The SPEAKER. The regular order of busi- 
ness is the special order, being a bill (H. R. No. 
288) to construct a ship canal for the passage of 
armed and naval vessels from the Mississippi 
river to Lake Michigan, and for other purposes. 

Mr. BLAIR, of Missouri. Mr. Speaker, the 
amendments proposed. to this bill have been al- 
ready printed, and are upon the desks of members. 
One limits the amount of expenditure upon the 
Ilinois and Michigan canal to $10,000,000, and 
it requires the State of Hlinois to assume the ex- 
cess beyond $10,000,000, and requires that this 
$10,000,000 shall only be expended as fast as the 
tolls shall pay the interest upon the amount ex- 
pended. Another provides for the expenditure 
of $3,500,000 for the enlargement of the Erie and 
the Oswego canals, of New York. 

Now, Mr. Speaker, I consider this bill, with the 
proposed amendments, as the twin measure to 
that which has been passed by Congress for the 
construction of a Pacific railroad. ftis for the 
defense of a portion of our country, which is in 
itself as important, if not greatly more important 
than that which we propose to defend by the con- 
struction of a Pacific railroad, and I believe that 
the beneficent effects of these measures, if they 
both shall be passed by this Congress, will repay 
the country for the devastations which have fol- 
lowed upon this war, and will prevent in the fu- 
ture a war as disastrous to the great interests of 
the country as that in which we are now engaged. 
It is well known to this House and to the country 
that the whole lake coast is totally undefended, 
that, so far the expenditure of the Government 
for the defense of the lake coast has not exceeded 
$800,000, while it has expended $34,000,000 upon 
the present systém of sea-coast fortifications. 
There is an additional and unexpended balance 
for our lake-coast defense of $800,000, making all 
of the appropriations expended and unexpended 
for that immense line of coast not to exceed 
$1,600,000. 

Although we made a treaty with Great Britain 
in 1817, by which both parties engaged there 
should be no fleets ofwar keptup upon these north- 
ern lakes, yet, sir, the British Government, feel- 


Task leave to make a priv- 


ing and knowing the importance of commanding 
these great lakes, has taken steps which will en- 
able it at this moment, or within thirty days from 
this time, to place upon those lakes an armed fleet 
against which we would have no sort of defense, 
I refer to the canal which has been built from the 
St. Lawrence to Lake Ontario, and from Lake 
Ontario to Lake Erie, thus giving to the fleets of 
Great Britain an entrance into our upper and lower 
lakes, while we have nota gun upon those lakes, 
and while we have not the power to put a single 
gun upon them for the defense of our immense 
commerce, and for the defense of the great cities 
which have grown up upon the borders of those 
lakes. 

Recently, during the discussion of the Trent 
affair, when it was thought that hostilities were 
imminent between the Government of Great Brit- 
ain and our own Government, it was announced 
in the English newspapers that as soon as naviga- 
tion would permit they could, by means of their 
canals, enter in force into the lakes and lay waste 
our whole northern frontier as far as Lake Supe- 
rior. They proclaimed and they boasted then 
that the lakes were all within their power, and 
that this Government could not put a gunboat 


|} upon those lakes, and that it had no power to con- 


struct a battery upon the shore or to enter upon 
any system of defense. They boasted, and we 
know it to be true, that the whole northern lake 
coast of the United States would be undefended 
against the power which Great Britain could have 
brought to bear againstus. Itis very well known 
that the Ottawa canal is in process of construction 
from Montreal, by the way of the Ottawa river 
into Georgian Bay, and thence to Lake Huron. 
Suppose that we should by a sudden dash destroy 
the Welland canal, and that from the St. Law- 
rence to Lake Ontario, and prevent their use for the 
naval purposes of England, yet it has the means 
by the way of the Ottawa canal of filling our up- 
per lakes with their gunboats; it has the means 
of doing that by a route beyond the reach of our 
armies. Under these circumstances, I think, it 
becomes the honor of the United States to arouse 
from the lethargy which has held us so long, and 
not longer to be blinded to the dangers which 
threaten us from the boundless ambition of Great 
Britain, our political and commercial rival, who 
has so long been preparing for the invasion by 
means of these canals, not only of the northwest- 
ern frontier but your whole northern frontier. 
After she has done this, and after she has made 
the boast that our lake coast is within her power 
whenever she may determine to agsail it, I think 
that we will be wanting in our duty to the coun- 
try if we hesitate to make the small expenditure 
now asked for the enlargement of these two canals 
so as to unite the Hudson river with the lakes 
and the lakes with the Mississippi river. 

The Government, by the enlargement of these 
canals, will be enabled to concentrate its whole 
power upon the lakes to resist the power of our 
ancient enemy. We cannot calculate upon the 
good feeling of Great Britain. We have had dur- 
ing this rebellion ample evidence that if we rely 
upon her peaceful disposition we shall be sadly 
mistaken. I do not refer to the people of Great 
Britain, but to the Government of Great Britain, 
It is moved by a rivalry against our fórm of Gov- 
ernment, and it will lend itselfto any effort to as- 
sail us. That Government regards this country 
as its commercial and political rival, and it will 
strike us the moment it can do so with success. 
If gentlemen are not satisficd of that from what 
has already transpired, if they are not satisfied 
from the unmistakable evidence which has been 
given to us, that notwithstanding the loud outery 
England has made for so many years against sla- 
very, she is ready to strike hands with the slave 
oligarchy of the South for the destruction of this 
Government, I think recent events should satisfy 
them. 

If it has been supposed by some of our friends 
that our recent victories will prevent the great 
Powers of Europe from intervening in the affairs 
of this continent; if that has been their hope, I 
think they will now be convinced that it is falla- 
cious. They only need a pretext to strike the 
blow, and from late advices we cannot expect that 
the blow will be much longer deferred. 1 do not, 
in the remarks I have made, refer to the English 
people. I believe the commons of England—the 
people of England—in their heart sympathize with 
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us and with our Government in this contest. Yet 
the Goyernmentof England and the other Govern- 
ments of the great Powers of Europe are resolved 
upon, the destruction of our vast commerce and of 
our free institutions... am as wel] convinced of, 
that as I can be of another fact, Why, sir, ina 
recent debate in Parliament which has been pub- 
lished in this country, the prime minister has 
seized the opportunity. to denounce. ‘as infa- 
mous’? an order made by General Butler against 
the lewd women of New Orleans; I say against 
the lewd women, because the indecorum de- 
nounced by General Butler could not be practiced 
by any other than lewd women. And the prime 
minister and minister of foreign affairs of Great 
Britain have themselves undertaken to become the 
defenders of these lewd women, simply because 
they are actuated by the same lewd desire to de- 
stroy our Government and institutions, i 

1 say I point to the indication of this debate in 
the British Parliament, so recently, with no inten- 
tion to enter upon any defonse of the manner in 
which this Government has carried on the war, 
and with no hope of reaching those who are so 
prejudiced as to hear nothing but the misrepre- 
sentations of the conduct of ourarmies in the field, 
which come from the rebels, of whom they have 
shown themselves to be the allies; bat to convince 
our people, if penne that Great Britain is ani- 
mated by a feeling of such intense hostility to us 
and to our institutions thatthey await only a pre- 
text and an opportunity to agsail us; and that it 
becomes us, if we intend to be true to ourselves, 
if we intend to be true to our republican form of 
government, not to rely upon the liberality or 
friendship of any European Power, but to rely 
upon our own preparations and our resources 
alone. 

Mr. Speaker, in order to complete the Tilinois 
and Michigan ship canal, so that gunboats of the 
largest class that can float upon the Mississippi 
river ean be carried from the Mississippi river into 
the northern lakes, will require an expenditure of 
about thirteen million dollars. That would open 
a water communication from the lakes to the thie 
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$6,000,000, should extend its credit to this great 
work and unite the commerce of the river with 
the commerce of the lakes. Itis demanded that 
this Government shall grantits éreditto the extent 
of $10,000,000, with the certainty, the absolute 
certainty, that the principal and interest of that 
amount will be paid within a very few years. I 
do not believe it will take ten years to repay the 
entire sum; and we depend upon it that in a very 
few years, certainly not much beyond the period 
of ten years, the returns of the work will not only 
repay the amount for which the Government 
nledges its credit, but the amount also advanced 
bs the State of Ilinois, which under this bill that 
State is bound to advance for the completion of 
the work. 

The canal will then become a great highway of 
the nation, without tolls of any kind to be imposed 
upon commerce. [do not conceive that in such 
a work, with such an object before us, the Con- 
gress of the United States ought to hesitate an 1n- 
stant in regard to it. Its military necessity 1s ap- 
parent to every one who has at all examined the 
defenses of the lake cities. That without it we 
are perfectly in the power of our oldest and worst 
enemy; that without it we cannot lift our hands 
in defense of our great rising citics on our lake 
coasts, is apparent. The henor of the nation, as 
well as its safety; the vast interest at stake; the 
$400,000,000 of annual commerce upon the lakes 
demanding defense, demanding security from the 
the Government; a commerce equal to all our for- 
eign commeret; afleetthat costs as muchin money 
and is as valuable as are the flects of this nation sent 
out upon the ocean—these fleets, this commerce, 
and these cities all demand at your hands that you 
should provide an adequate defense; and we know 
that the only adequate defense for any coast, and 
especially of these lake coasts, is that of gunboats. 
You cannot defend them by stone walls. 

Now, sir, the other measure contemplated in 


this same connection, the enlargement of the Evie 


canal, commends itself as strongly to the judg- 


nois river of sufficient capacity to float gunboats 
drawing six feet of water, 

Before entering upon the expenditure of this 
fund for the object contemplated by the bill, the 
Legislaturcof Minoisis required, in the first place, 
to mako a deed of the existing canal, which has 
cost 46,000,000, and from which the annual in- 
come is $220,000. The State is required to exe- 
cute a deed of cession of that canal to the General 
Government, which is then toexpend $10,000,000, 
only so fast as the tolls on the canal, with its 
presentincome, and the tolls on the Hlingis river, 
when improved, will repay the interest upon the 
amount advanced and expended by the General 
Government. 

Now, sir, everybody knows the experience we 
have had with the Erie canal, in New York. The 
tolls upon that canal for this year will reach 

4,000,000. That work, if lam correctly informed, 
wns cost about $40,000,000, and the tolls upon it 
for the present year will more than pay the inter- 
est upon the entire expenditure of $40,000,000. If 
such be the case, and. we know it to be true, and 
if these tolls are increasing rapidly every year 
upon this canal, what would be the returns in tolls 
from a canal of equal length from Lake Michigan 
to the Mississippi river, over three hundred miles 
in length, u daia of the capacity contemplated b 
this bill, one hundred and fifty feet in width, with 
locks seventy-five fect wide by three hundred and 
fifty feet in length, capable of carrying steamers of 
twelve hundred tons burden—what I say would 
be the returns from such a canal connecting, as it 
would, the commerce of the Mississippi river and 
the commerce of the great northern lakes. Why, 
sir, I do not hesitate to say that in my opinion, 
after the experience we have had, after the report 
which has been made to the public of the result 
of the operations on the Erie canal of New York, 
thatman must be blind indeed, that man must stop 
his ears against the truth, who would assert that 
ual between Lake Michigan and the Mis- 
sissippi river will not pay the interest upon 
$10,000,000 and sink the principle in a very few 

CUPS. 

Therefore, what is asked on bebalf of the Mi- 
nois.and Michigan canal is only that this Govern- 


ment should extend its credit, should aid this en- 
terprise which hasalready cost the State of IHinois i 


ment and the favorable consideration of Congress 
as that for completing the water communication 
between the Mississippi river and the lakes. That 
canal, ata cost of $3,500,000 by actual calculation, 
by the enlargement of one set of locks from the 
Hudson river to Buffalo, and from Syracuse to 
Oswego, will enable a vessel made upon the 
plan of the Monitor, two hundred feet in length, 
drawing six and a half feet of water to enter the 
lower lakes; a vessel which, as has been proven 
by actual experiment in the case of one a little 
larger at Hampton Roads, will enable us to de- 
fend our lake coasts from any foe which can enter 
from the Welland canal or to the canal through 
the St. Lawrence and Lake Ontario. 

Ido not believe that it has ever been in the 
power of any nation to fortify such defenses, so 
complete for so large an extent of coastas that to 
which I have pointed, at so small an expense as 
provided in this bil. We have before us esti- 
mates of men intimately acquainted with the sub- 
ject, and whose testimony can be vouched forany 
where before any audience as to its accuracy, 
that the expenses will not excced the figures given. 

Then for $13,500,000—$ 10,000,000 of which is 
to be repaid to the public Treasury—we may place 
our fleets in a position where we may possess the 
dominion of the great lakes; because, it mast be 
understood that for one month before the naviga- 
tion of these Canadian canals opens, the naviga- 
tion of the Illinois and Michigan canal will be 
open, and it will remain open for one month after 
the Welland canal has closed, thus affording the 
opportunity of commanding the entrance to these 
lakes for two months of the year, when it will be 
closed to our enemy. 

Now, sir, we have no difficulty when called upon 
to vote annually six or seven million dollars for 
sea-coast defenses. We have voted this year such 
a sum to construct stone walls which, themselves, 
require a continuous and unceasing expenditure, 
which are never finished and which are always to 
be repaired and improved. For such fortifications 
and such defenses of the commerce of the coun- 
try, we have annually, for the jast thirty or forty 
years, made appropriations which have increased 
in amount from year to year. The completion of 
these fortifications and defenses, to which I have 
referred, do not terminate the expenses, but they 
are continuous expenses, because they have to be 
kept in repair and improved according to the new 


improvements which are constantly being devel- 
oped in the art of defense. But these canals, while 
costing little more than double the appropriation 
which we have this year made for these stone-wall 
defenses, so far from being a continued expense 
to our people, will, perhaps, repay us all we have 
lost during this devastating war, as they would 
bring prosperity to our people, by greatly extend-, 
ing the commerce of the nation, and they would 
repay, in actual tolls, an amount largely beyond 
the amount which it will cost to create and con- 
struct them. i; 

It is not my intention to detain the House longer 
upon this proposition. 

Mr. MALLORY. Will the gentleman from 
Missouri inform us before he resumes his seat, 
what amount of money is appropriated by this 
bill, and to what extent the credit of the Govern- 
ment is loaned. 

Mr. BLAIR, of Missouri. I stated that the 
limitation upon the expenditure for the Lake Mich- 
igan canal was $10,000,000, for which the Gov- 
ernment is to have the canal by deed of cession 
from the State of Ilinois—a canal which has al- 
ready cost the State of Mlinois over six million dol- 
lars—and which the Government is to retain until 
the tolls received from the canal shall repay both 
the principal and interest. And this amount of 
$10,000,000 is to be expended only in such sums 
as the tolls will keep down the interest upon. And 
as to the Erie and the Oswego cunals the expend- 
iture is to be $3,500,000 at the outside, 

Mr. ARNOLD. In the name of the great and 
patriotic people living upon the shores of the great 
Jakes and rivers of the Northwest, I ask the at- 
tention of the Elouse to the most important work 
in a national point of view ever presented to the 
consideration of Congress: the opening of a ship 
or steamboat canal from the lakes to the Missis- 
sippi. This work can be realized without serious 
cost to the nation; only requiring the advance in 
bonds of such an amount as the tolls of the pres- 
ent canal, and the increased tolls as the work pro- 
gresses, will pay the inferest upon. It is no ex- 
periment which Congress is asked to make; the 
plan is based upon no untried theory, but is em- 
bodied in a simple proposition of the State of Il- 
linois asking the national Government to aid with 
her credit, so far, and so fast as the tolls of the 
canal will meet the accruing interest. 

Illinois, by her State convention, has made this 
proposal to the Federal Government: 

STATE or ILLINOIS CONSTITUTIONAL CONVENTION, 
SPRINGFIELD, March 17, 1962. 
Preamble and Resolutions. 

Whereas the Committee on Military Affairs of the 
House of Representatives of the Congress of the United 
States have made a report in favor of the enlargement of 
the Hlinois and Michigan canal, and the improvement of 
the Ilinois river, so as to allow steamboats and vessels of 
war to pass from the Mississippi river to Lake Michigan, 
and have introduced a bill to carry into effect their recom- 
mendation; and whereas this improvement is not only a 
work of national importance, but one in which the State of 
INinois is directly interested: Therefore, 

Be it resolved, ‘That in the judgment of this convention, 
the improvement contemplated would not only be of great 
utility to the State of Mlinois, but of paramount importance 
in time of war, cither foreign or domestic, to the defense 
and preservation of the Union, and that this State will co- 


operate with the General Government in any plan for its 
speedy construction. 


Illinois and the Northwest promptly placed their 
all of men and money at the disposal of the Ad- 
ministration. Ilinois alone has more than sixty- 
five thousand of her gallant sons in the field. They 
have been heard from in every fight, in Missouri, 
in Kentucky, Tennessee, and, indeed, on every 
battle-field in the valley of the Mississippi. The 
bones of her children, freely offered to uphold your 
Government, are at Fredericktown, at Belmont, 
at Fort Donelson, at Island No. 10, at Shiloh, at 
Corinth, and everywhere from the Ohio to the 
Gulf. Every school district mourns its dead, gen- 
erously offered for the glorious flag of our fathers. 
Hlinois has impoverished herself in means and in 
men in the cause of our country. 

Sir, you will remember—none of us will ever 
forget-—the gloom which hung over our country 
before the taking of Fort Henry and Fort Donel- 
son. The condition of our affairs was critical. 
Those successes, won by western valor, were the 
beginning of that series of brilliant victories which 
have resulted in the clearing of the Mississippi 
valley of every hostile flag. The Northwest has 
opened the Mississippi, and she will keep it clear 
of traitors. Sir, I shall never forget the generous 
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New Serres. 


greeting of Maine to Ilinois, on the fall of Fort 
Donelson: 


MAINE TO ILLINOIS, 


Aucusta, Marne, March 22, 1862. 
Dear Sir: The East sends greeting to the West, and 
Maine assures Illinois that she rejoices in her glory. 

I have the pleasure to transmit. to you a copy of a resolt- 
tlon which has passed both Houses of the Legislature of 
this State by a unanimous vote. It is in reference to our 
recent victories in the West, and speaks with the voice and 
from the heart of the loyal péopte of Maine. 

I have the honor to be, with the highest respect, your 
excellency’s obedient servant, 

ISRAEL WASHBURNE, jr. 
His Excellency Ricuarp Yares, Governor of Illinois. 


State of Maine. 
Resolves in reference to our victories in the West. 


Resolved, That the people of Maine have witnessed with 
parous pride the triumph of the Union armies in the val- 
ey of the Mississippi, and they hereby extend their con- 
gratulations to their toyal brethren of the West, upon the 
undying laurels they have won in the rapid and splendid 
succession of victories achieved by them. T'o the troops of 
Tilinois especially, for their heroje conduct at Fort Donel- 
son, the country owes a debt of gratitude which cannot be 
too heartily acknowledged and whichean never be repaid. 

Resolved, That a copy of the foregoing be sent to the 
Governor of {ilinois and other western States. 

In the House of Representatives, March 19, 1862. Read 
and passed. J. G. BLAINE, Speaker. 

In the Senate, March 19, 1862. Read and passed. 

s JOHN G. GOODENOW, 


President. 
Approved. $ 
ISRAEL WASHBURNE. 
STATE OF ILLINOIS, Executive DEPARTMENT, 
SPRINGFIELD, April 5, 1862. 

Dear Sm: I send back to Maine the thanks of the loyal 
hearts of Illinois, for the kind greeting and the warm ap- 
proval, contained in the letter of her able Executive and in 
the resolutions of her General Assembly. 

The gallant sons of Illinois and of other western States 
who have endured so much and won so many brilliant vic- 
tories, will have ample returns for all they have suffered 
and all they have achieved, by such grateful approval from 
her patriotic sister State. Your cheering words will fire 
their patriotic hearts for additional triumphs over the en- 
emies of our common country. 

It is a cheering thought that, though long distance inter- 
vene between Illinois and Maine, the glory of the one is the 
glory of the other, and the same success which thrills the 
hearts of the denizens of the prairie finds instantaneous and 
sympathetic response in all the dwellers upon the eastern 
shore, and from all your pine-covered hills. There is a holy 
bond of “union.” May that bond be forever unbroken and 
perpetual, and our distant people long be under one flag, 
one Constitution, and one nationality, and forever linked to- 
gether by the same undying affection for the principles of 
civit and religious liberty. 

T have the honor to be, with the highest consideration, 
RICHARD YATES. 
His Excellency Israni WASHBURNE, jr, 
Governor of Maine, 


The following is the response of Governor An- 
drew, of Massachusetts, to the proposition em- 
bodied in this bill ; 


* * * * * 


1 wish my humble power could give you any valuable 
coöperation, Even if the argument on the facts were far 
less convincing than it is, I would promote this measure, 
as an earnest of our unconquerable will te live and thrive 
as a continental, independent, and beneficent Power; on 
-the one hand, planting the seeds of'a richer and greater life, 
both moral and material, even in the midst of war; and on 
the other hand, as an earnest of the cordial confidence and 
faithful trust entertained by the heart and brain of New 
England in our brethren of the imperial West. 

Torefuse aught, which, uniting by artificial conveniences 
of commercial or military communication the West and the 
East, serving also to bind our hearts and mold our inter- 
ests in more intimate union, would be narrow, even to self- 
istiness, and selfishness is always narrow and always blind. 
Whatever makes man happy, prasperous, hopeful, and free, 
is a blessing to us all. Spend whatever you wisely may for 
the development of the West, the industry, patience, and 
skill of the New England people will know how to reap 
their share of the benefits of the expenditure. 

I am, with great respect and regard, your faithful and 
obedient servant, JOHN A. ANDREW. 


Ilinois and the Northwest, in a spirit of frater- 
nal feeling, now appeal to Congress for aid toa 
work, national in its character, and as important 
to the East as to the Wesi itself. We present for 
your consideration a proposition which has been 
carefully examined by three committees of this 
House and received the sanction and approval of 
each, to wit: the Committee on Military Affairs, 
the Committee on Roads and Canals, and the se- 
lect committee on the defense of the great lakes 


and rivers. : 
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March 19, 1862. 


New York, June 23, 1862. 
* * * * * * 


‘WHAT 18 THIS PROPOSITION? 

It is quite simple, and I beg your attention to 
it, because I am confident, if you will hear me, 
you will vote for it. : 

1. The State of Illinois has already a canal 
across the portage, from Lake Michigan to the 
Illinois river. 

I ask permission to read from the report of the 
select committee on defense of the great lakes and 
rivers: 


“ Reference to the advantages growing out of the Cana- 
dian canals brings us to the consideration ofthe importance 
of the enlargement of the Illinois and Michigan canal for 
military purposes. it will be observed that while we are 
prohibited from placing vessels of war on the lakes, Great 
Britain can accumulate gunboats ather pleasure on the St. 
Lawrence, and by her canals bring them into Lake Erie. 
We must remedy this by widening the Mlinois and Michi- 
gan canal. As early as 1822 Congress authorized the State 
of Hiinois to open a canal through the public lands to con- 
nect the Illinois river with Lake Michigan. In 1827a quan- 
tity of land was granted to the State of Ilinois for the pur- 
pose of aiding in opening this canal. 

“ The work was surveyed and commenced in 1836. It 
begins at Chicago and runs to La Salle, the head of navi- 
gation on the Illinois river, a distance of ninety miles. It 
was originally designed to inake what was called the deep 
cut, which was to use Lake Michigan asa feeder, The 
work was more than half completed on this basis, but ow- 
ing to financial difficulties, the original plan was postponed, 
and it was completed in 1848 on the high level, and fed by 
the Calumet, Chicago, Desptane, Kankakec,and Fox rivers. 

“The realization of the grand idea of a ship canal from 
Lake Michigan to the Mississippi for military and commer- 
cial purposes is the great work of the age. In effect, com- 
mercially, it turns the Mississippi into Lake Michigan, and 
makes an outlet for the great lakes at New Orleans, and of 
the Mississippt at New York. It brings together the two 
great systems of water communication of our country. ‘Phe 
great lakes and the St. Lawrence, aud the canals connecting 
the lakes with the ocean on the east; and the Mississippi 
and Missouri, with all their tributaries on the west and south, 
This communication so vast can be effected at smalt ex- 
pense, and with no long delay. Jtis but carrying out the plan 
of nature. A great river, rivaling the St. Lawrence at no 
distant day, was discharged from Lake Michigan, by the 
Illinois, into the Mississippi. Its banks, its currents, its 
islands and deposits can still be easily traced, and it only 
needs a deepening of the present channet for a few miles to 
reopen i magnificent river from Lake Michigan to the Mis- 
sissippi. 

ee Had this ship canal been open, its cost would have been 
nearly or quite saved during the past year, in the saving of 
the expenses of the expeditions on the Mississippi. ‘I'he 
gunboats for the Mississippi expeditions could have been 
readily and cheaply obtained at the great ship-building ports 
on the lakes. This canal opened, and instead of two ficets 
of gunboats, one for the defense of the western rivers, and 
the other for the defense of the lakes, you may make one fleet 
answer both purposes, as necessity may require. Tt would 
enable the Government to concentrate the military re- 
sources of the great lakes and the Mississippi and its tribu- 
taries on either, or anywhere, as occasion might require. 
The opening of this canal would place us on an equality with 
Great Britain, in enabling us to bring from the Atlantic even 
the means of defending the lakes and rivers. Great Britain, 
with a wise sagacity, expended many millions on her Ca- 
nadian canals. ‘The enlarging of the Ilinois and Michigan 
canal will give us equal advantages at far less cost.” 


The Committee on Military Affairs having care- 
fully considered this subject, say—(pages 9 and 
10:) 

DEFENSES OF THE NORTHERN FRONTIER. 


“« How can the northern or lake frontier be successfully 
defended, especially as the United States are prohibited by 
treaty from building war vessels on the lakes? On the shores 
of these lakes the United States have many cities and vil- 
lages, and upon their waters an immense commerce ; these 
are unsheitered by any defenses worthy of special notice, 
but they are as open to incursion as was Mexico when in- 
vaded by Cortez. A small fleet of light-draught, heavily- 
armed, iron-ctad gunboats could in one short month, in de- 
spite of any opposition that could be made by extemporizcad 
batteries, pass up the St. Lawrence into the Jakes and shell 
every city and village from Ogdensburg to Chicago. At one 
blow it could sweep our commerce from that entire chain 
of waters. Such a fleet would have it in its power to in- 
flict a loss to be reckoned only by hundreds of millions of 
dollars, so vast is the wealth thus exposed to the depreda- 
tions of a maritime enemy. To be able to strike a blow so 
effective, Great Britain constructed a canal around the great 
falis of Niagara. By this single work the entire chain of 
lakes was opened to the entrance ofall British light-draught 
ocean vessels. Perceiving our ability to erect fortifications 
on the St. Lawrence that might command its channel, and 
thus neutralize all they had done, Great Britain dug a canal 
from the foot of Lake Ontario, on aline parallel to the river, 
but beyond the reach of American guns, to a point on the 
St. Lawrence below, beyond American jurisdiction, thus 
securing a channel to and from the lakes out of our reach. 

tc Occupied by our own vast commercial enterprises and 
by violent party conflicts our people failed to notice at the 
time that the safety of our entire northern frontier had been 
destroyed by the digging of two short canals. Near the head 
of the St. Lawrence, (at the foot of Lake Ontario,) the Brit- 


ish, to complete their supremacy on the lakes, have bilita 
large naval depot for the construction and-repair of vessels, 
and a very strong fortress to protect the depot and the out- 
let of the lake—a fort which cannot be reduced, it is sup- 
posed by them, except by regular approaches. ‘They have 
also strong defenses of the St. Lawrence at Montreal, Qué- 
bec, &c., to make the all-important channel as safe as pos- 
sible to the ingress and egress of their fleets. As things 
now are, a British fleet could sail from the ocean into the 
lakes, devastate the cities upon the shores, seize the com- 
mercial vessels on their waters, and then, in a few. days, 
appear off Boston, New York, or New Orleans, to aid in 
Operations against us on the ocean frontier. To place our 
frontier in like good condition, the United States must pos- 
sess as good an inlet to the lakes,and must possess the means 
to follow an enemy’s fleet from one lake to another with 
like certainty. We must have a naval depot of correspond- 
ing extent, as well secured and as judiciously located for 
commercial as well as warlike purposes.” 


The Committee on Military Affairs thus enu- 
merate the advantages of the Illinois and Michi- 
gan canal enlarged, as proposed: by this bill, (page 
12:) 

“The first advantage of these canals to the United States 
would be, then, the Avoidance of those otherwise unavold- 
able evils. A second advantage would be found in our 
ability to make one fleet answer for two. A third advantage 
would be that we could build on the Ohio, Mississippi, Mis- 
souri, ilinois, Hudson, and along the lines of the canals, 
free from all danger of attacks, and where labor and mate- 
rials would be abundant.and cheap. A fourth advantage 
would be equally decided: instead of being useless to the 
United States, except on the lakes where built, the digging 
of the canals would enable our vessels on the lakes, in ten 
days after the receipt of orders, to make their appearance 
at New Orleans or Mobile for naval movements in the West 
Indies, or at New York to operate in the North Atlantic, 
two thousand miles further to the northeast. ‘The posses- 
sion of a power to transfer a blockaded fleet by a safer Inland 
route from New York to New Orleans, or trom New Or- 
leans to New York, is of itself an incalculable advantage 
in times of war with a strong maritime Power. A fifth ad- 
vantage might arise in this wise: should the British fleet 
Winter at the naval depot, under the protection of the for- 
tress, as its safety and convenience would dictate, our fleet, 
long after the British fleet was ice-bound, could pass down 
the Mississippi, and aid our forees in the Gulf of Mexico 
and Caribbean sea a third of the year, and yet be back to its 
tauon before the enemy could sail from its ice-bound har- 

or. 

“ The last advantage which your committee will name at 
this time is the facilities the canals would afford, in times 
of peace, toagriculture, commerce, manufactures, and the 
mechanic arts. Practically the navigable channel of the 
Hudson is extended to the Mississippi. The steamship 
loaded at St. Paul, Omaha, St. Lonis, Louisville, Memphis, 
or Chicago, would transport its thousand, fifteen hundred 
or two thousand tons of produce to New York, Boston, or 
Philadelphia, or any other port on the entire coast, at the 
pleasure of its owners, and exchange it for every fabric 
known to the merchant and artisan. This would infuse 
new vigor into all industrial pursuits, and benefit all por- 
tions of this great country. ft is believed that if cighty-ton 
horse boats can afford to pay tollis high enough to support 
shallow canals, two thousand-ton steamboats, being sub- 
jected to less expense per ton, ean afford to pay enough 
higher to support deeper canals of greater cost; especially 
considered in connection with the far larger amount of basi- 
ness the deep canal could transact. They ought*within a 
reasonable time to reimburse their first cost. Hence no 
reason is perceived from the money point of view, why 
these exceedingly important military channels should not be 
dug.” 


The commerce and tonnage of the Mississippi 
nearly or quite equals that of the lakes, and each 
is estimated at from three hundred to five hundred 
millions, Open this steamboat canal, and you 
bring these great commercial interests together, 
mutually benefiting each other, and enriching our 
common country. You thus place us on an equal- 
ity with Great Britain on the lakes. You connect 
the eighteen thousand miles of the network of 
the navigable waters of the Mississippi and its 
tributaries with the great inland seas, the St. Law- 
rence and the Atlantic. Did I then exaggerate its, 
magnityde when I characterized this bill as one 
of the most important which ever engaged the at- 
tention of Congress? 

Mr. WICKLIFFE. I would inquire of the 

gentleman at what point the Michigan canal strikes 
the Ilinois river? 
- Mr. ARNOLD. At present it strikes it at La 
Salle, ninety miles from Chicago. The proposed 
canal will strike what is termed Lake Joliet, near 
the junction of the rivers which form illinois 
river, ata distance of thirty-six miles from Lake 
Michigan. 

Mr. WICKLIFFE. Is it contemplated to 
deepen the channel of the Illinois river, to make 
it equal to the contemplated navigation? 
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Mr. ARNOLD. Yes, 


Sins by locks and dams: 


só that the steamers of the Mississippi may sail 


within thirty-six miles of Chicago, where: they 
will enter this canal and proceed to the lakes. 

Mr. WICKLIFFE. What portion of the year 
is that-river frozen up? 
so Myc ARNOLD: Not exceeding three-or four 
months, : 

“Mr, WICKLIFFE. ‘What proportion of the 

car ig it dry? 5 

Mr ARNOLD. None atal. It has always 

lenty. of. water. 

-Mr. WICKLIFFE. What is the depth of the 
Water? 

Mr. ARNOLD. I would answer with great 
pleasure any inquiries in regard to this proposed 
work, What information I have I will willingly 
‘eommiunicate toany gentleman; but E cannot per- 
mit my time to be consumed by questions not 
springing from a desire to obtain information, but 
froma desire to impair this measure. 

Mr. FV A. CONKLING. Ifthe gentleman will 
permit me, I will avail myself of his offer a mo- 
ment since to inquire the size of the present chan- 
nel of the Ulinois and Lake Michigan canal, its 
depth and width? 

Mr. ARNOLD. If the gentleman will look at 
the report of the Committee on Military Affairs, 
he will find an answer to bis interrogatories. That 
committee has made a full réport upon this sub- 
ject, and, without taking up the time of the House, 
t will refer the gentleman to that document for the 
information he desires. The Committee on Mili- 
tary Affairs has made a reportupon that canal, in 
which its importance, as a military measure, is 
strikingly presented to the consideration of the 
House. ea not consume the time of the House 
by recapitulating the reasons why, as a military 
measure, they ask the Government to construct 
this canal. The great fact is obvious to every in- 
telligent mind that while our side of the frontier of 
the lakes is utterly defenseless, with all its vast 
commerce and agricultural products, Great Britain 
hag the means of throwing into the lakes a ficet of 
rynboats, within the short period of ten days, to 
desolate and lay waste that commerce, and to 
bombard and destroy those cities and towns which 
line their entire southern shore. And I want to 
ee upon record here to-day the statement,which 

firmly believe, that in the event of difficulties 
with Great Britain, which is not so very improb- 
able, in ten days she can destroy property cnough 
to build this canal, and hundreds of millions more. 

I aak gentlemen, in view of these facts, when 
the State of Hlinois comes forward and proposes 
that all this work shall cost not exceeding ten mil- 
lion dollars, and when she only asks your credit 
to the amount that the tolls received will pay the 
interest upon, how it is that gentlemen who de- 
aire that frontier protected and defended, can vote 
against this proposition, 


HOW CAN TINS WORK BE ACCOMPLISHED, AND AT 
WHAT COST? 


There isa portage of about thirty-six miles from 
Lake Michigan to that point on the head-waters 
of the Minots, where it can be made navigable; 
by cutting through this portage and improving 
the river you have a steamboat canal from the 
lakes to the Mississippi. By these means, by this 
canal, all that portion of the continent lying cast 
of the Mississippi ond south of the great lakes 
and river St. Lawrence becomes an island. 

This work has been already more than half ac- 


sma 
1827. Hlinois has expended over six million dol- 
lars on this work, which was completed in 1848. 
It now yields an annual revenue of from two hun- 
‘dred thousand to two hundred and fifty thousand 
dollars, This would be very largely Wercased 
by the improvement of the Hhinois river. Ilinois 
offers this canal and its revenue to the United 
States on condition that Congress will provide the 
means of enlarging it so as to pass gunboats and 
vessels of war from the lakes to the Mississippi 
and the ecean, and from the Atlantic to the lakes. 
This, as has been clearly shown by the Military 
Committee, is necessary as a military measure to 
place usupon an equality with Great Britain, That 
power has already constructed canals which en- 
able her to pass gunboats from the ocean and the 


St, Lawrence to the lakes. Weare to-day utterly 
defeiseless against iron-clad gunboats, which she | 


camphone by the State of Hlinois, aided by a: 
l land grant from Congress, made as early as | 


“could bring from her~navy-ya |: 
Mikrough these canals; and thus the vast commerce 


_THE CONGRESSIONAL GLOBE. 


= 


yards in England 


of the lakes, and the great agricultural products of 
the West, and the wealth of the lake towns, would 
be at the mercy of these gunboats, Weare pro- 
hibited by treaty from constructing gunboats or 
armed vessels on the lakes. Enlarge thelilinois 
and Michigan canal as proposed, and the gun- 


“poats and mortar boats, which have contributed so 


greatly to the success of our arms in the valley of 
the Mississippi, could be transferred in case of 
need at once to the lakes. i 

Had this- canal been enlarged at the breaking- 
out of the rebellion, the naval resources and power 
of the country would have been far greater than 
it was. The twelve hundred steamers, tugs, and 
vessels, and fifteen thousand sailors now locked 
up on the great lakes, would have been at the dis- 
posal of the Government. With the mechanical 
and manufacturing facilities of the lake cities, with 
the ship timber, iron, and other materials on the 
lakes, gunboats would have been made ready 
months earlicr than they were, and long ere this 
the same skill and valor which have won the great 
victories at Fort Donelson, Island No. 10, and 
Pea Ridge, would have carried our flag in wiumph 
over New Orleans. The valley of the Mississippi 
would have been long since entirely reclaimed and 
the rebellion suppressed. 

The Commitiee on Roads and Canals state that 
from a careful consideration they are clear in their 
jutisment that had this ship and steamboat canal 
wen in existence during the past year, it would 
have saved to the Treasury, in the transportation 
of troops, arms, ordnance, and munitions, and in 
cheapening and facilitating the building of gun- 
boats, and in enabling the armies to have com- 
menced operations in the field earlier, more than 
one hundred million dollars. The value of this 
work, ina military and commercial point of view, 
can scarcely be exaggerated; and its value will be 
constantly increasing with the progress of our 
country in population, agriculture, commerce, and 
manufactures. 

The committee add that this work may now be 
properly characterized as a military, commercial, 
and political necessity. It will benefitevery sec- 
tion. To New England it will lessen the price of 
food; to New York and Pennsylvania it will give 
increased trade and commerce; and to the West 
it will cheapen every article of domestic or foreign 
manufacture. {twill bind still closer the lakes 
and the valley of the Mississippi, and make the 
Eust and West one in destiny forever. 

The only objection which has been suggested 
to this wark is its supposed draft upon an already 
overburdened Treasury. This objection the com- 
mittee report they have carefully considered, and 
believe that the interest on its cost will be promptly 
paid by the tolls of the canal, and that such tolls 
will provide a sinking fund which will, at an early 
day, discharge the principal, and thus this great 
national work, free always for the military pur- 
poses of the Government, having paid for itself, 
would become free to the vast and constantly in- 
creasing commerce of the lakes and the Missis- 
sippi. It would save to the Northwest, every 
year, in lessening the cost of transportation of its 
staples, more than its entire cost. It would, the 
day it was completed, add to the taxable property 
of the nation an amount the taxes upon which, 
under the present tax law, would more than pay 
the interest on its cost. ‘These were some of the 
reasons which secured for this bill the cordial. 
approval of the Committee on Roads and Canals. 


WE, AS A NATION, HAYE BEEN ASLEEP WHILE ENG- 
LAND HAS BEEN WIDE AWAKE AND SAGACIOUS. 


It will, perhaps, astonish some to be told that 
Great Britain to-day has as perfect command of 
the lakes as.she has of the British channel. If 
she is mistress of the ocean, she is also emphat- 
ically mistress of the lakes. She has secured by 
her canals ready access to them, while we are 
prohibited, by treaty, from building gunboats to 
meet her. : 

The enlargement of the Illinois and Michigan 
canal has, by the conduct of Great Britain, been 
rendered a clear, absolute, military necessity. A 
failure on our part to construct it would now be 
sheer stupidity. England has, by her canals, made 
the lakes as free to her navy as the ocean. 

« Her path is on the ocean wave, 
Her home is on the deep ;? 
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may, ere we are aware of it, be changed to— 
“Wer path is on the ocean wave, 
Her home is on the lakes.’ 

She to-day regards her supremacy there as ab- 
solute, So ‘say her public men in Parliament. 
So say her press. Bee 

We are forewarned; let us be forearmed. I 
appeal to New York to secure, by this canal, her 

reat cities of Rochester, Buffalo, and Dunkirk, 
the termini of her vast railroads, and that im- 
mense commerce which has placed the crown of 
empire on her brow. Buffalo and Black Rock 
were burned in 1812. . Make this canal, and the 
outrage will never beagain repeated. I appeal to 
Pennsylvania in behalf of Erie, and to Ohio in 
behalf of Cleveland, Sandusky, and Toledo, and 
her other lake towns. : 


JUSTICE TO THE NORTHWEST DEMANDS THE EN- 
LARGEMENT OF THIS CANAL. 

The northwestern States embrace one half the 
loyal people of the Union. While Congress has 
appropriated at this session nearly fifty millions 
for forts, ships, &c., on the Atlantic, not one 
million has been given to the Northwest. Your 
great naval depots, ship-yards, arsenals, armories, 
at the East have received large appropriations, 
There is no depot nor armory nor ship-yard nor 
foundery on all the northern lakes. I beg the 
attention of the House to the following table, pre- 
pared by the Seeretary of the Treasury in July 
last: 

Statement showing the amount of money expended by the 
Government of the United States from the adoption of the 
Constitution to the 30th of June, 1860, in cach State and 
Territory of the Union, for nary- yards, custom-houses, 
court-houses, and other public buildings ; for the improve- 
ment of rivers and harbors, and for the construction of 
forts, arsenals, and armories. 


Maine. ssccccccccccrscesassccscanscesceses 2,680,243 59 
New Hampshire.... 2,372,058 11 
VErMODt.r sees cece veceees 413,449 57 
Massachusetts. 11,026,625 34 
Rhode Island 2,176,082 39 


eno ssessesse 


Connecticut. 898,843 25 
New York.....- 17,366,240 83 
New ICSCY.. seca cevavecscnvsreeeesasceees 684,184 74 
Pennsylvanians... snee serere cereeeeee sea © 4,140,390 43 
Pennsylvania and Delaware.... cose eseeees 38,413 00 


Delaware.ccearevevecseseseeess 
Maryland.cessccecsserecetecece 
Virginia,..... .. 
North Carolina... 
South Carolina. 
Georgia...» 
Flhorida...seeeeees 
Alabama,. 
Mississippi... 
Louisiana. 


3,852,341 78 
3,444,464 63 
12,820,990 52 
2,483,853 60 
3,782,630 40 
2,213,426 88 
10,372,185 63 
2,581,398 52 
354,388 51 
8,973,875 68 
241,031 77 
353,611 22 
953,717 57 
388,589 23 
155,000 00 
270,616 02 
1,651,783 78 
351,567 46 
961,728 78 
1,470,557 30 
491,513 14 


eee ween 


wht meen ee tece wees eens 


eseese ETE meee 


EEETIEEITTT ETETETT 
obra ene sencneee 


ETET 


Missouri a 
Kentucky...ceeeee gassi 
Kentucky and Tennessee. 
‘Tennessee .... 


Ohio.. 
India 
Winois.... + 
Michigan. 
Wisconsin 


Towa...eree 499,817 04 
Minnesota.. 110,561 18 
Kansas... 55,744 84 
California.... cesses seeee 7,854,659 55 
OrefON.ceseesesesccees 118,624 SL 
Territory of Nebraska....... 49,996 34 
‘Territory of New Mexico 91,798 53 
Utah Territory......+ 64,998 90 
Washington ‘Territory 164,041 73 


Expenditures for improvements ‘of the west- 
em rivers, chargeable to the States through 


which the rivers pass..... 2,068,000 00 


111,773,986 12 


F. BIGGER, Register. 
TREASURY DEPARTMENT, REGISTER’S OFFICE, 
Aprit 16, 1861. 

Mlinois, the fourth State in the Union, out of 
$111,773,986, has received less than one million 
dollars, r 

Florida, with a white population of less than that 
of the congressional district I have the honor to 
represent, has received $10,372,185 63. 

Louisiana, with a relatively small population, 
has received $8,973,875 68. ; 

J appeal to the justness and fairness of our 
friends in the older States to help us. The West 
has borne the brunt of this war, and received very 
few of its immediate advantages growing out of 
the expenditure of money, Pennsylvania, I think, 
can afford to be-liberal. We ask nothing for our 
immediate local advantage, but when we ask aid 
for a work so national, so necessary to national 
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defense. and security, so: beneficial: to: every sec- 
tion, I trust we shall not askin vain. ag 


WILL THIS CANAL, WHEN COMPLETED, PAY INTER- 
EST ON ITS COST? 


The present canal is about ninety miles long, 
and, owing to the low water in the Illinois river, 
there is not ordinarily more than three or four 
months of full navigation to the Mississippi. The 
cost of improving the Illinois, so as.to.furnish at 
all times a full supply of. water and good steam- 
boat navigation to within thirty-six. miles of Chi- 
cago, is estimated at $1,600,000. This estimate, 
by Messrs. Gooding and Preston, State engineers, 
and after careful survey, is perfectly reliable. Yet 
the canal pays now about $200,000 per annum. 
Improve the Illinois river, and you have a distance 
of alittle over three hundred miles of canal and river 
navigation from which to derive tolls. Instead 
of three months yearly navigation, you have eight. 
You have in addition to the present local business 
the Mississippi and its tributaries. You have an 
interchange of commerce by steamboat, of the 
lakes, and the great Father of Waters, reaching to- 
gether, at a low estimate, $500,000,000. You have 
this, with less than one tenth of the land contrib- 
uting to that commerce under cultivation. Who 
can tell the future of thiscommerce? There is not 
on this earth a position where the same amount 
of money expended will accomplish such vast 
commercial results. 

Recall the history of the New York canal. See 
its rise in revenue from almost nothing to an an- 
nual revenue of $3,800,000; itstonnage rising from 
387,500 in 1837, to 2,456,625in 1861. The wheat 
and corn carried from the West increasing from 
284,902 barrels in 1837, to 13,498,523 in 1861. 

Lookingatthese and other statistics, no sensible 
man. will doubt but this Hlinois canal will, ina 
short time, pay for itself, and become, as it ought 
to be, free as the great waters it willunite. Thirty- 
six miles of cutting, already more than half done, 
is the only obstacle to letting a Niagara of waters 
from the lakes into the Mississippi, a Niagara of 
trade from the valley of the Mississippi to the At- 
lantic. The military necessities of the country, 
and the wants of commerce alike demand that this 
work bedone, These are too strong to be resisted. 
He who stands in the path of these improvements, 
to hinder or delay them, will be swept away. 

Mr. ELY. Mr. Speaker, not many days since 
this House received the agreeable intelligence that 
one of our brave generals, coming fresh from the 
field of his renown, bad arrived at Norfolk, and 
that he came through the Chesapeake and Albe- 
marle canal, after clearing the obstacles by which 
the enemy sought to obstruct his passage. ‘Sir, 
he came not only through the canal, but ina gun- 
boat, an armed vessel of war, as if to show to the 
country, and afford a practical proof to Congress, 
when most needed, that canals had now become 
necessary naval channels of war. 

The object of the present bill is to utilize this 
important truth without delay, and to adapt to the 
purposes of war and of the public defense, the ca- 
pacious navigable channels provided by the canals 
of the State of New York, needing notexactly the 
removing of obstacles, but the substituting of locks 
of adequate size for those which are now insuffi- 
cient for naval purposes. Can this Government do 
this work; ought they to do it; and will they do it? 
These, Mr. Speaker, are the questions to which I 
shall briefly call the attention of the House. Re- 
versing this order, however, I shall begin by ask- 
ing whether they ought to do it. 

Í shall not occupy much of the time of the House 
in explaining the value of the commerce of the 
lakes, which is so fully before the House in the 
various reports and documents, that very litte is 
left to be said by way either of explanation or 
argument, 

The great and pressing question before this 
House is, will the proposed enlargement of the 
canals furnish adequate means of defense? Will 
the proposed channels suffice to pass vessels of 
sufficient size? While the enlargement of the canal 
will almost of necessity enhance commerce, I do 
not urge it on that ground, although it may very 
well be done for that purpose alone. Living as 
I do upon that great stream of commerce, and in 
my daily sight, it would not be surprising if I 
should indulge somewhat at large on this branch 
of the subject; but my motives are of a much 
higher aim. And knowing, as I do from personal 


observation, that the vast commerce of the lakes 
is entitled to the-fostering- care and protection of 
the Government, and knowing that at this moment 
the lakes float more than thirteen hundred Amer- 
ican vessels, manned by at least ten thousand 
hardy seamen, I would speak. Is there any man 
in this House who will not join me in defending 
these seamen, and this vast amount of property | 
now floating upon these mighty lakes? If so, let 
him rise, and let me see his. face. Do not gentle- 
men know that we waged a bloody war with Great 
Britain on account of the impressment of a few 
hundred, perhaps a few thousand seamen, and | 
that it was not only for free trade, but for sailors’ - 
rights this war was waged? Shall we now sit stu- 
pidly by aud allow the same domineering Power 
to proclaim through their journals that they are | 
ready at any moment to pour into these lakes | 
squadrons of iron-clad gunboats, not only to dev- 
astate our commerce, but to capture and imprison 
our seamen, the hardy mariners who buffet the ; 
wild storms of the boisterous lalses? 

1 wish any gentleman representing maritime 
districts of this country on this floor to tell why 
protection is due to American seamen on the At- 
lantic, and none to those upon the lakes; and, 
when up, I wish him, also, to tell me why our 
maritime cities are encircled by vast and costly 
fortifications, and our long line of thriving cities 
and villages, stretching fifteen hundred miles— 
from Ogdensburg to Chicago—should be left to 
insult, sack, and pillage. Have not the British 
journals expressly and insolently proclaimed that 
when spring shall open, remote Milwaukee and 
Chicago would be exposed to ‘ the assaults of 
their squadrons’’—not single gunboats or strag- 
gling marauders, but whole squadrons pouring 
into these waters from the Briush navy. 


(London Times, January 7, 1862.} 


** Many people may be surprised to learn that, inthe event 
ofan American war, the satety of Canada is iikely, in the 
first instance, to be threatened by water and not by land. 
Such, however, in some sense, is really the fact, and a 
glance at any ordinary map of North America will show 
from what geographical conditions theanomaly arises. The 
richest and most populous territories of Canad lie ou the 
banks of a mighty river and de shores of vast inland lakes. 

“it was found, in the campaign of 1813, that these lakes 
became the scene of the most decisive conflicts, and two 
victories which were successively gained by the American 
flotillas, Jed, not indeed to the meditated conquest of Can- 
ada, but to the temporary ascendency of our enemies in 
these internal waters.” “It was uot until we acquired asu- 
periority on Lake Ontario thatthe Americans relinquished 
these hopes of Canadian conquest. At the conclusion of 
the war both belligecrents were busily engaged in building 
ships for future battles, so that great naval arsenals were 
actually established in the middle of a continent, and ata 
great distance from the sea. The treaty of peace, however, 
terminated this rivalry, anda principle, whieh bas vainly 
been recommended in European negotiations, was practi- 
cally recognized in the case before us. The two rival Pow- 
ers, on the two shores of the lakes, instead of running a 
race against each other, decided that there should be no race 
atall. Instead of building ship against ship, and frigate 
against frigate, they agreed to build, in time of peace, no 
vessels of war whatever; and, at this moment, there lics 
in one of the American harbors an eighty-four gun ship, 
which, after being commenced in 1844, was left, in virtue 
of these stipulations, to remain unfinished up to the present 
day. 

“In the event, however, of a renewal of such hostilities 
as were terminated by the treaty of Ghent, there woatd be 
a renewal, of course, of operations on these inland se 
for the command of the water which separates Upper Can- 
ada from the Federal territories would be equivalent to a 
command of the field. It becomes a question, therefore, 
of great interest to ascertain how this superiority is likely 
to be determined, and we publish this evening a detailed 
statement of the various couditions by which the result will 
be governed. It will be seen that the matter divides itsell 
into two periods, of which the first would be the most crit- 
ical for England. Up to the month of April next, the fakes 
may be regarded as inaccessible from the sea, and therefore 
whatever force is created there must be created on the spot. 
The Americans would build and launch their gunboats and 
their rafts, and so could we. Not much could be done prob 
ably on either side, as all the vessels must be extemporized 
from materials actually at hand. On both shores there are 
railways leading up to the watcr’s edge, but the Americans 
have the advantage in population and resources at the crit- 
ical points, aud Sackett’s Harbor, their arsenat on Lake 
Ontario, is an establishment tor which we have no match. 
Still, timber is plentiful; guns, munitions, and steam ma- 
chinery could be transported by railway ; and so widely has 
the country been civilized since the last war that some of the 
most important towns of the Federal States, such as Mil- 
waukee and Chicago, have risen on the shores of these once 
remote waters, and are consequently ex posed to the attacks 
of our squadrons. The risks, therefore, are divided, and 
the opportunities for inflicting mischief are divided also. 
It may, perhaps, be admitted that for the nextthree months 
the Americans, being more numerous and powerful than 
the Canadians, might succeed in placing on these inland 
seas a larger flotilla than could be launched in the same time 
by the colonists, but it must be remembered that this flo- 
tia must, in any case, be rudely extemporized, and that 


earthworks, judiciously constructed and welfarmed, would 


suffice for the effectual.protection of the menaced points 
against such feeble assailants. ; 

‘< As soon, however, as the St. Lawrence is opened again, 
there will be an end of our difficulty. We can them pour 
into the lakes such a ficet of guuboats.and other crait as 
will give us the complete and immediate command of these 
waters. Directly the navigation is clear, we ean send up 
vessel after vessel without any restrictious, exeept such as 
are imposed. by the size of the canais: The Americans 
would have no such resource. They would have no access 
to the lakes from the sea, and it is impossible that. they 
could construct vessels of any considerable power in the 
interval that would elapse before the tee broke up. ‘With 
the opening of spring the Jakes would be ours, and if the 
mastery of these waters is indeed the mastery of all, we 
may expect the result with perfect satisfaction. On the 
whole, therefore, the conclusion seems clear that three 
months hence the field will be all our own, and that In the 
mean time theAmericans, ifjudiciously encountered, would 
not be able to do us much harm.” 

I presume no gentleman of this House has failed 
to read the interesting historical exposition of the 
long cherished and carefully matured designs of 
the British Government to secure the naval com- 
mand of the lakes, commencing with the Duke 
of Wellington in 1814, and steadily prosecuted 
under the ad vice and direction of thateminent mil- 
itary chieftain, They will find it all condensed in 
the admirable memorial of the State of New York, 
presented by one of its able and distinguished pub- 
lic servants, who having ardently devoted his life 
and talents to the great object of expanding our 
vast internal commgyce, now employs his riper 
years incarnest and patriotic efforts to secure from 
the Government prompt and adequate defenses of 
that same commerce from hostile aggression. I 
am proud to call him my personal friend. I know 
him well, and I now say, in the presence of this 
House, and to the country, that the man does not 
nowlive who hasdonc so much forthe internalcom- 
merce of the American Union as Samuel B. Rug- 
gles, the official and legitimate successor of De 
Witt Clinton, notalone the Governor, but thegreat 
Canal Commissioner of the State I have the honor 
in part to represent. I further affirm that of the 
long series of his numerous.ex positions, equally 
accurate and eloquent, of the priceless national 
value of our lake commerce, not one approaches 
the document now laying on our table. With the 
hand of a master he now teaches, lays bare before 
the nation the vital secret of the nation’s strength. 
It was not possible for him to demonstrate the 
necessity of adequate lake defenses without ex- 
hibiting the vast extent and fundamental national 
importance of the commerce to be defended. For- 
tified at every step by official tables, the demon- 
stration is complete. Let them answer it who 
can, 

I would ask, then, with such facts before us, 
what infatuation can induce us for a moment to 
leave this great field of commerce undefended? In 
the striking language of the report from the Mili- 
tary Committec, this great chain of waters, with 
all its teeming commerce, ‘is now as open to in- 
cursionas was Mexico when invaded by Cortez.” 

The attention of this House hag been much oc- 
cupied with military affairs. Among its students 
of military history, who will point out in the an- 
nals of human warfare any military or naval move- 
ment more extensive and destructive than the sud- 
den capture of the whole line of coast of these vast 
interior regions, so well denominated the common 
granary of the Union? What was the capture of 
Vienna or the march to Moscow in comparison 
to this? Under wise diplomacy the danger may 
not be immediate, but itis enough for me to know 
thatis even possible. I trust we may live for many 
years on friendly terms with our powerful neigh- 
bor; but I, for one, do not relish the menaces in 
which he is so quick to indulge on very inadequate 
provocation. The paw of the British lion is 
rather too plainly in sight on these peaceful lakes. 

In urging upon Congress the necessity as well 
as the justice of the very moderate appropriation 
required by this bill for defending the frontier of 
New York, which adjoins no less than three of 
the six great northern lakes, I contend first, that 
this peculiar extent of exposure entitles her to ask 
for promptand adequate national protection; sec- 
ond, that the duty of affording this protection is 
one she cannot discharge for herself, but is em- 
phaticaily and exclusively national, required by 
the most solemn obligations of the Constitution, 
under which the General Government expressly 
assumed the sovereign obligation of providing for 
the common defense of the States. So exclusively 
national is this obligation; that the States are ex- 
pressly prohibited from keeping ships of war in 
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time of peace. With what reason, then, can you 
ask any State to construct a naval channel for 
ships of war, when you expressly prohibit the 
States from keeping the ships themselves? My 
State has already expended $43,575,000 in pro- 
viding these very channels, which ‘she happened 
to need for purposes of commerce. Her present 
locks are now Jarge enough for any existing re- 
quirements of her local commerce. ‘The enlarge- 
ment of the locks proposed by this bill is now 
needed only. by the General Government to enable 
it to discharge its solemn obligation to secure the 
public safety. New York, by her legislative act 
of April 22, 1862, duly transmitted to the Presi- 
dent, places her $43,575,000 of property at the 
disposal of the General Government, free from toll 
or charge. Cannot the Government afford to ex- 
pend the slender pittance of $3,500,000 needed to 
preserve the national commerce, the national safe- 
ty, and national honor; or will you leave her 
wholly defenseless, with her citizens and commu- 
nities under the menaces of a Power ready atany 
moment to precipitate her hostile squadrons into 
the Jakes? 

Sir, I maintain that such a neglect of duty would 
be neither just nor gencrous towards the State. 
She has a right to remind the General Govern- 
ment that when she entered the Union she sur- 
rendered all claim to forcigyimposts, which her 
geographical position made peculiarly her own. 
She then gave up the very resources which would 
have enabled her fully to discharge the duty of de- 
fending herself; and she may now rightfully ask 
that you expend this very slender percentage of 
$3,500,000 in protecting from foreign invasion, not 
only her citizens and property, but those of a long 
line of loyal States now seated around the lakes. 

New York sincerely cherishes and will ever 
cherish these great internal communities. Their 
interests ave identical with her own, and she asks 

uite as much for them as for herself. Itis not 
or herself alone that she seeks protection, but for 
that grand division of the American Republic ly- 
ing beyond her western limits. In this feeling of 
trug nationality she rejoices to perceive that she 
has. the sympathy of enlightened New England. 
In proof of this Í need only adduce the evidence 
furnished by a letter, which I hold in my hand, 
from Governor Andrew, the chief magistrate of 
patriotie Massachusetts. Governor Andrew, in 
a patriotic letter, which does equal honor to his 
head and to hia heart, speaks to the West and to 
the nation, as follows: 


Tosvon, June 23, BO. 
My Dear Sint Ind dt utterly ont of ny power to secure 
avy half hour in which to write you an intelligent word in 
reference to the vory important and weighty matter ofyour 
memorial, concerning the adaptation of the canals of New 
Yorke and finota to the defense of the lakea. Nor, indeed, 
xball 1 fod opportunity unti Preach home, which Shope to 
do toadorrow night. But I need not assure you that you 
have my sincere good wishes and entiresympathy. E wish 
my humble power could give you any valuable codperntion. 
Even if die arguincnt on the facts were far less convincing 
than itis, L would promote this measure, asan earnest ot 
our unconqherable will to live and thrive as a continental, 
Independent, and bouchceut Power; on the one hand, plant- 
ing the seeds of a richer and greater tite, both moral and 
material, even in the midst of war; and on the other hand, 
“he an carnéstof the cordial confidence and faithful trust en- 
tertalned by the heart aud brain of New England in our 
brethren of the imperlal West. 
To refuse aught, whieh, uniting by artificial conveniences 
of commercial or military communication the West and 
Mant, serving algo to bind our heartsand moki our interests 
in more intimate anion, would be narrow, even to selfish- 
ness and sctiishness is always narrow and always blind, 
Whatever makes man happy, prosperous, hopeful, and tree, 
ia a blessing tous all. Spend whatever you wisely may for 
the development of the West, the industry, patience, and 
akill of the New Engtind people will know how to reap 
their share of the benefits of the expenditure. 
I am, with great. respect aud regard, your faithful and 
obedient servant, JOLIN A ANDREW, 


SAMUEL B. Ruceres, Es 


ĮI have said, sir, that New York does not need 
the enlargement of these locks for any local pur- 
pose of her own, however much she needs iien 
as part of one great undivided nation. I repeat, 
sir, her local commerce does not need them, and 
I refer to the triumphant demonstration afforded 
by the statisties now on your table, proving that 
of the total commerce of these canals the local por- 


tion furnished by the State of New York is but one |) 


inthirteen. Yes, sir, of the 14,454,000 barrels ot 
flour, wheat, and corn transported on her canals 
during the last scason, only 955,000—less than 
1,000,000-—came from her borders, The immense 
residue.of: 13,498,000 was poured into this great 


national channel by the States lying west of Buf- || State pride would have defeated italtogether. Had 
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falo. Sir, I am notpleading for the safety of the 
scanty cargoes of New York, for they are all safe 
within her borders; but I do plead for protecuon 
for this enormous mass of vegetable wealth of our 
sister States, necessarily exposed on their wide- 
spread waters to maritime assaultand devastation; 
whose road to market lies through these waters 
menaced by a foreign Power. 

Have the members of this House any adequate 
idea, not merely of the value but of the actual 
mass of the property thus exposed to capture? 
Let them turn to the statistics of the New York 
memorial, and compute from that the linear extent 
of 20,363,000 barrels at two feet to the barrel, and 
then tellme how much it falls short of seven thou- 
sand seven hundred miles. Does not the New York 
memorial truly state that it would span the Amer- 
ican continent from New York to San Francisco, 
with a remnant nearly long enough to cross the 
Pacific? By the time gentlemen have completed 
this calculation, they will begin to comprehend 
the extent of the American fleets which carry these 
enormous cargoes, They will then begin to feel 
the transcendent necessity of protecting not only 
the thousands of seamen who navigate these wa- 
ters, but of preventing the vessels themselves from 
being carried down to the Sea as prizes of war 
through the canals of Canada, now opened wide 
to receive them. 

Mr. Speaker, the American Union cannot af- 
ford to lose these cargoes or to expose them to any 
needless hazard whatever, for L affirm, and now 
challenge any member of this House to deny the 
statement, that these very cargoes now furnish al- 
most exelusively the means for foreign export, by 
which alone we purchase the duty-paying imports 
from which the national Treasury derives its rev- 
enue. 

Again, sir, l invoke the unquestionable evidence 
of our official statistical tables, and the proof they 
so strikingly furnish, that our exports of bread- 
stuffs and provisions during the last year of com- 
merce and navigation have been $93,969,000, while 
the exports of cotton during the same year were 
but $34,510,000. I freely admit-—nay more, con- 
fidently expect—that the time will come, sooner 
or later, when we shall recover a portion, at least, 
of our former exports of cotton; but until that 
time arrives, on the food of the lakes you must 
rely to yield the revenues which alone can pay 
the expenses of the Government, 

I beg gentlemen to reflect that every $10,000,000 
of increase in our exports, purchasing an equiv- 
alent amount of duty-paying imports, will yield, 
oven at the low tariff of twenty-five per cent., 
$2,500,000, a sum exceeding the annual interest of 
near $42,000,000 of expenditure. Cannot the Uni- 
ted States at least afford to expend the $3,500,000, 
which, by cheapening transportation of these great 
products of the West, will immediately and inev- 
itably cause this very increase? Itis no answer 
to say that we are in the midst of war of an cx- 
hausiing character; for I deny, sir, that our re- 
sources ure exhausted. My own State has poured | 
out more than a hundred thousand men and a hun- 
dred millions of money, but she is not exhausted. 
She is ready and willing to double the amount if 
you require it. She asks you only to discharge 
your constitutional duty to provide for the com- 
mon defense of herself and her numerous sister 
States not less loyal and patriotic than herself, and 
alike entitled to protection. You are now fully 
apprized of their danger. It is not only brought 
distinctly before you, but as if to stimulate our 
lagging, it is haughtily proclaimed by the British 
press. The country and the world are looking on, 


duty, with a dueregard for the present and a just 
coniprehension of the future. 

Mr. POMEROY. Mr. Speaker, I desire to sub- 
mit some considerations specially upon the polit- 
ical bearings of the bill under consideration, and 


committee relative to the canals of New York in 
its connection with the unity of the Republic, our 
geographical location, territorial extent, conti- 
nental position, and international relations. | 
_ We who have known only the benefits arising | 
from the adoption of the Federal Constitution 
ize little of the difficulties, opposition, and jeal- 
ousies among which it was established, Had the 
seutiments of nationality which now pervade the | 
country been then anticipated, the jealousy of 


it then existed, the triumph of its adoption would 
have been an easy one. It was through a fearful 
struggle and by a happy combination of terporary 
influences thatthe Constitution was adopted atall, 
and there has been no time during. the past half 
century when the same States could have been or- 
ganized under the same FederalGovernment. Such 


| an organization could not be accomplished now, 


ab initio, even by the States stillloyal. Strangers 
to our political system are fast learning that this 
seeming element of weakness is seeming only,and 
that from the consciousness of the danger of at- 
tempting reconstruction the impulse to preser- 
yation becomes irresistible. Conflicting as were 
opinions respecting even Federal unity, no devel- 
oped purpose of giving birth to a nation of conti- 
nental proportions then existed, none such. was 
incorporated into the Constitution. They were 
content with the express provisions for national 
expansion, through the incorporation of the ex- 
isting Territories into future States, contained in 
the written instrument, though thereby the nation, 
when fully grown, should be flanked by the Mis- 
sissippi, and though the Florida Keys, the mouths 
of the Mississippi, and the whole Pacific coast 
should be the inheritance of strangers. ; 

Since that day a new and dominant principle 
has grown up out of our political life, that of con- 
tinental national unity, of which the acquisition 
of Louisiana, Florida, Texas, and California, and 
the promulgation of the Monroe doctrine were, in 
their order, but successive stages of development, 
of which the magnificent army now in the field 
is the ripening fruit. This principie, feeble, if 
existing at all in the minds of those who founded 
our Government, is to-day the motive power on 
which depends its preservation. It forms the prin- 
cipal element in the great current of national feel- 
ing which uplifts and bears onward the enthu- 
siastic tide of patriotism before which debt and 
death are nothing in comparison with national dis- 
solution. Itis no blind adoption of a belief ina 
manifest destiny, it is a proud consciousness of an 
accomplished fact. I refer to this national senti- 
ment in this connection, and only incidentally, 
because while the body of the Constitution re- 
mains the sameand the purposes of its creation un- 
changed, the maintenance of the one and the ac- 
complishment of the other may and do come to 
depend, from time to time, upon other new and 
not inconsistent principles developed by our own 
growth and the shifting circumstances of other 
nationalities. The ties which bind us to the Con- 
stitution, the lofty purposes which we desire it to 
subserve, the spirit in which its powers shall be 
exercised, may to-day be very different from those 
which surrounded its adoption, It would present 
a singular fact in history if the most susceptible 
peoplein the world with the most susceptible form 
of Government, had quadrupled its territorial pos- 
sessions, trebled the number of its States, doubled 
its population with every generation in geomet- 
rical progression, made a progress unexampled 
among nations in material, moral, and educational 
enterprise, harnessed steam to its industry and 
lightning to its thought, and yet had awakened 
no new ambition and stamped no new ideas into 
the spirit of its Government, however unchanged 
it might remain in form, The difficulties that en- 
vironour national pathway attest that such is not 
the fact. They spring from no difference of opin- 
ion as to form of government, but from radical dif- 
ferences as to underlying principles and interests 
which have been evolved, strengthened, and an- 
tagonized with the vigorous growth of our seventy 
years of national life, and the alternate triumph of 
which, in the administration of the country, is for 
the time being equivalent to an adoption of them 
into the fundamental law. 

Whatever violence may have been inflicted upon 
the letter of the law by the successive acquisitions 
of foreign territory without express constitutional 
power has been more than compensated by the 
new sentiments of nationality which will hold the 


| Florida Keys, the Delta of the Mississippi, and 


the Golden Gates of the Pacific with the same 
tenacity as the Atlantic coast and the harbor of 
New York. Florida was purchased not for her 
swamps inhabitants, or slaves, but because her 
coasts commanded the Gulf and Gulf stream, and 
were necessary to protect the common commerce 
of the Union; and whatever becomes of her 
swamps, negroes, and traitors, her coasts will be 
held for that,common purpose. The existence 
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of constitutional government has become insep- 


arably interwoven with the preservation: of ia 
tional unity. However honest in intent, the man 
is in the act a traitor who consents to‘ part with 
either; and to-day he best defends the Constitu- 
tion who strongest cements the Union. The fact 
of Federal Union gave to the United States the 
leading position as a nationality on the North 
American continent, and stupidity alone would 
have failed to exercise the power thereby acquired 
to attain by all honorable means the continental 
proportions indicated to them by the geography 
of the country. ‘Nature had already designed 
what man has accomplished. Our mission, almost 
divine, is to bind together this great empire which 
has been committed to us, so that its. protected 
frontiers shall henceforth offer no inducement to 
foreign aggression, and its social and material in- 
terests no bribe to individual ambition or domestic 
insurrection. 

We have nearly the whole temperate zone of the 
North American continent washed on each side 
along two thousand miles of coast by the waves of 
either ocean, the half of its southern line resting 
on the Gulf of Mexico, and the half of its north- 
ern bounded by the greatest connected chain of in- 
land waters in the world. The Alleghanies run- 
ning parallel with and near to the Atlantic on the 
east, and the Rocky mountains in the same rela- 
tive position to the Pacific on the west, pour down 
their steep ocean slopes innumerable and perpet- 
ual streams, the waste water from which, after sup- 
plying the utmostneed of our owncontinent, might 
drive thestationary machinery of the world. Mid- 
way between, the Mississippi starting its naviga- 
ble waters in the extreme north, traverses a valley 
of a thousand miles in width by two thousand in 
length, and more wonderful for its fertility than 
for its size, while its tributaries, the Illinois, Ohio, 
Tennessee, and Cumberland on the one hand, and 
the Missouri, White, Red, and Arkansas on the 
other, float toward it from the very gorges of the 
great mountains their freights of agricultural and 
mineral wealth. Excepting the peninsula of Up- 
per Canada, the possession of which is in all re- 
spects desirable to the United States, there is no 
portion of the continent without our limits which 
even covetousness should desire. It was never 
designed, however, that the almest boundless ce- 
real productions of the Northwest should be borne 
to market through the torrid heat of the Mexican 
Gulf and the middle ocean, ‘Were that the only 
outlet, a hundred million bushels of growing 
corn would be shut out from market, and become 
worthless except for fuel. The course of the 
great lakes commencing within a few miles of the 
headwaters of the Mississippi, and stretching 
with their rivers easterly to the Gulf of St. Law- 
rence, complete the want without which the rich 
granary of the Northwest would but mock the 
hunger of the world, Did the isothermal lines 
running easterly from the Pacific correspond with 
the parallels of latitude, Great Britain, in the pos- 
session of the river and Gulf of St. Lawrence, 
would hold the natural outlet of this inland com- 
merce to the ocean. The climate of the Atlantic 
coast, however, drives this commerce down to the 
latitudes of Portland, Boston, and New York, the 
waters of whose bays scarce maintain a victory 
over the frosts of winter, in the line of which the 
plateau of central New York invites art to unite 
the waters of the lakes with the tide waters of the 
Hudson. Asif not content with these all-suffi- 
cient and unmistakable evidences of adaptation to 
the uses of a great and united people, nature has 
provided a second coast line within the shifting 
sands of the outer Atlantic shore, by various gulfs 
and bays, so that with an aggregate of sixty miles 
of artificial channel, connecting New York, Del- 
aware, and Chesapeake bays with Currituck, Al- 
bemarle, and Pamlico Sounds, the whole coasting 
trade of the Atlantic may be done upon the waters 
of the ocean without exposure to the ocean itself. 

The necessities of commerce, without one dollar 
of expenditure by the general Government, has 
already compelled the enterprise of individuals 
and of the individual States, without reference to 
any question of public defense, to construct ever 
one of these artificial channels, thus plainly indi- 
cated upon the map of the country, so that for 
purposes of trade, direct inland communication 
exists excepting Maine, South Carolina, Georgia, 
and Florida, between each of the States and every 
othér east of the Rocky mountains, and with the 


imprövements contemplated by the pending bill 
each may in the same manner be reached from 
every other by efficient gunboats for purposes of 
defense. The operations of the present year dem- 
onstraté the important part our rivers are to bear 
in internal military operations hereafter. Europe 
was startled a few years ago by a clearance pre- 
sented at Liverpool from the port-at Chicago. It 
has been equally startled by victories won by flo- 
tillas in Inland Alabama, Mississippi, and Ten- 
nessee. The importance of our lakes and rivers 
not only for purposes of commerce butas military 
highways for purposes of war must receive at- 
tention, 

‘Whatever prominence the cheap labor of slaves 
and the constantly stimulated demand for cotton 
may have given during the first half of this cen- 
tury to the cotton fields of the South, the census 
tables establish the fact that the agricultural wealth 
of the nation has already centered among the free 
homes and the broad corn fields of the Northwest. 
Comparatively undeveloped as are the resourcesof 
that section of the country, these statistics show 
that for the year preceding the census of 1860 the 

roduction of the lake States of Ohio, Michigan, 
ndiana, Ilinois, and Wisconsin, was in wheat 
and corn alone seventy-eight million bushels of 
of the former and two hundred and seventy-five 
million bushels of the latter, of which more than 
one hundred million bushels are annually exported 
in the shape of flour and grain, aside from the 
large amount further exported in the shape of 
beef, pork, tallow, lard, and oil, and more than 
two thirds of which is conveyed to tide water 
through the Erie and Oswego canals. 

The numerous fleet engaged upon the lakes in 
this transportation of breadstuffs, and the corre- 
sponding return of merchandise and other equiva- 
lents, was shown in the able report submitted by 
the honorable gentleman from Illinois, [Mr. AR- 
NOLD,] early in the session, in connection with the 
bill introduced by him relative to lake and river 
defenses, and to which I take the liberty to refer. 
Forty miles of canal boats are employed through- 
out the season of navigation, mainly to connect 
this lake commerce with the eastern States and 
the ocean. The demand for grain for foreign ex- 

ortation is not an accidental or factitious one, 

ut permanent, and steadily increasing, and which 
the policy of the manufacturing countries of the 
Old World in removing the obstructions to the 1m- 
portation of corn, must continually increase. I 
will detain the House with no statistics upon this 
point, nor will I dwell upon the varied industries 
of our own country, the dependence ofeach upon 
the other, and primarily of all upon the region 
about the lakes for food, and the dependence of 
that again upon the lake transportation, and the 
Erie and Oswego canals, for delivery at tide wa- 
ter. I refer simply to the census tables and to the 
official and reliable statistics, in part compiled 
from that source, contained in the valuable paper 
prepared in behalf of the State of New York by 
Hon. Samuel B. Ruggles, accompanying the mes- 
sage of the President, which was communicated 
to the House on the 13th instant. 

Great Britain at an early day, with a view to 
the aggrandizement of her colonial possessions | 
through the carrying trade of this rising com- 
merce, and with a prudent foresight toa naval su- 
premacy upon the lakes, entered upon a system of 
improvements designed to accomplish both pur- 
poses, by which the outlays for defense were to 
be remunerated in the profits of trade. While our 
own Government was refusing even the few thou- 
sands necessary to keep open safe and sufficient 
communication through the St. Clair flats, Great 
Britain, at an expense of millions, had constructed 
the Rideau canal, connecting Lake Ontario with 
the Ottawa river, and thus opening communica- 
tion through an interior channel between Kings- 
ton and Montreal, the canal being fiveand a half 
feet in depth and with locks thirty-three feet wide 
by one hundred and forty-two feet in length. She 
had also opened communication between the ocean 
and Lake Ontario by canals around the falls of the 
St. Lawrence, eight feet deep,and with locks forty- 
five feet in width by two hundred feet in length; 
and had connected Lakes Erie and Ontario by the 
Welland canal, seven feet in depth, with locks 
twenty-six feet in width and one hundred and fifty 
feet in length. She had aiso projected, though not 


completed, a ship canal to connect Lake Ontario 
and Georgian Bay through Lake Simcoe, and also | 


another to connect the Ottawa river with the Geor- 
gian Bay through Lake Nississing, so as to open 
much shorter communication with the lakes above 
the St. Clair river, and avoid all danger of impedi- 
ment from the St. Clair flats: Without reference 
to any question of defense or naval supremacy, 
New York, for purposes of commerce alone, has 
connected the Hudson river with Lakes Erie and 
Ontario by canals seven feet in depth by seventy 
in width, with locks one hundred and ten feet in 
length by eighteen in width, at a cost of nearly 
$45,000,000, and abundantly sufficient for all pres 
ent purposes of trade. These are the only canals 
we have connecting tide water with either of those 
lakes of sufficient capacity to float a gunboat. 
They are upon the only route practicable for that 
urpose. These canals have long since ceased to 
e a local improvement. Already only one thir- 
teenth of the grain transported upon them is of the 
produce of New York, and only one third of the 
productions of the forest. Michigan and the pe- 
ninsula of Canada have long raised the wheat from 
which the bulk of the Genesee flour is manufac- 
tured. Old and New England and the States north 
of the Ohio river are in fact the proprietors of the 
business upon the canals of New York. 

No person can give even a casual attention to 
the resources and multiplied statistics of the coun- 
try and its inland transportation without convic- 
tion of the importance of protection proportioned 
to the interests at stake, nor without becoming 
insensibly disrobed of all prejudice against the 
pending measure as one of local concern. Inves- 
tigation. but swells the magnitude of the propor- 
tions of the subject. We hesitate at facts, and 
shrink from estimating the probabilities of the 
future by the certainties of the past. ; 

The hard concussions of civil war are, through 
much patient suffering and great temporary loss, 
happily knocking us loose from the contracted 
platforms and policies of old organizations, and 
setting us adrift upon a new and open sea of polit- 
ical inquiry. An empire is being saved—when 
saved, itis to be developed and defended. The 
struggle for national salvation compels us, for the 
time, to subordinate abstract principles of consti- 
tutional Jaw and political science, to the practical 
investigation of the sources of national wealth and 
strength, and to an immediate realization of our 
formidable power. Itisa happy circumstance that 
the expenditure provided for by this bill, though 
furnishing the most economical means possible for 
defense, is of itself the most judicious means of de- 
velopment for the material resources of the country. 
Every dollar of the millions expended upon your 
fortifications is, except for the one purpose of de- 
fense, a dollar thrown away. It never contributes 
to plow a field, propel a ship, turn a spindle, or 
weave a woof of interest into the great webs of 
national capital. Every dollarexpended upon this 
work is a dollar at compound interest through all 
coming time, notonlyas regards the general wealth 
of the country, but also in its direct effect upon the 
Treasury through the duties levied upon imports, 
which can only be received in return for our ex- 
portations. Let itnot be argued then as an objec- 
tion to the pending measure that, incidentally, in- 
dustry and commerce reap from it all the advant- 
ages of an expenditure for purposes of porely 
internal improvement, but rather rejoice that so 
much ofthe taxes wrung from us by the hard ne- 
cessities of war, may thus be returned as a willing 
and perpetual tribute to the industries of peace. 

Nor let it be supposed that the State of New 
York is to be the recipient of Federal bounty in 
the expenditure of that portion of the moneys 
which will become necessary in widening the locks 
of the Erie and Oswego canals. The record of 
New York is not certainly such, in the past or 
present, as to make it an objection to a great na- 
tional work that it cannot be accomplished with- 
out incidental benefit to her. She comprehends 
her position as the carrier of the industrial prod- 
ucts of the country. She has made wise provis- 
ion to secure that carrying trade. She has secured 
it and will forever retain it. Whenever the time 
comes, as in the not distant future it may, when 
enlarged capacity is required upon her canals, it 
will be furnished as in time past it has been. Until 
her statesmanship becomes dwarfed to propor- 
tions unbecoming the State, the requirements of 
commerce will be met. And they will be met in 
the same spirit as in the past, not merely for the 
purpose of revenue, but for the developmentof that 
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individual wealth: and prosperity which should 
be the end and aimof all municipal government. 
New York as a State cheerfully bears the burden 
of $30,000,000 canal indebtedness that the hum of 
industry may increase along the great avenues of 
her improvements, and the alluvial deposits of the 
great West be transformed into food-for the mil- 
hons ; : 

The question presented to us is this: can the 
nation’s safety be allowed to follow in the walce 
ofeven the expanding development of the Empire 
State? Shehas alread y expended $45,000,000 upon 
these works purely for purposes of commerce and 
trado. Every dollar of that expenditure can be 
made immediately and profitably available for pur- 
poses of national defense. It is all offered freely. 
Lhe proposition is simply to avail ourselves of all 
that expenditure without remuneration, if by so 
doing we can better than otherwise subserve our 
own purpose of defense. , If, by an expenditure 
of $3,500,000, we accomplish a ship canal through 
which gunboats can be floated from the ocean to 
the great Jakes, and from the lakes back to the 
ocean, the result will bea work worthy of the 
age and of the genius of our people, costing 
$48,500,000, of which the State of New York alone 
will have contributed $45,000,000, and yet as com- 
plete for our purpose as if we had furnished the 
whole. Locally, it is a matter of comparatively 
smali concern to the State of New York; nation- 
ally, itiga matter of equal concern to her, the great 
West, and all New England. 

We know what the interests are to be protected. 
Nobody will deny the necessity and duty,of ren- 
dering that protection, How shall it be done? 

Laying aside al} considerations arising from a 
condition of internal insurrection, such as is now 
raging in our midst, and looking only to case of 
foreign aggression, and that from the only Power 
collision with which would affect the lakes, and 
collision with which Power can in no manner be 
averted so thoroughly as by careful preparation, 
lask, candidly and seriously, bow is our northern 
frontier to be protected in case of a war with Eng- 
land? I trast that day of destructive war may 
never come; but if it ever does, God grant that a 
prudent foresight may have enabled us in time or 
peace to make that preparation through which we 
may obtain mdemnity for the insults of the past 
century, and security againstinsult fora century 
to conie, The people of this country will not con- 
sent that the exposed cities of the northern fron- 
tiet and the vast and unprotected, and at present 
defenseless commerce of the lakes, shall forever 
javite aggression froma Power the thunders of 
whose press but give vent to the ankinduess of tts 
Government, whose ambition is bound ap in its 
material iuerests, and whose late atdiude of de- 
fiance sprung wholly from a consciousness ofabil- 
ity to harme Protected on the lakes, there Is not 
a nation inthe world so invulnerable from foreign 
attacks unprotected there, not one to which the 
first clash of arms would result in such over- 
whelming loss. 

By treaty stipalations. those lakes are open to 
commerce only. With the faith becoming a great 
nation we havo observed the stipulations of that 
treaty iv letter and spirit, England in letter only. 


What isit to ber that by the provisions of that | 


meaty neither nation ean maintain ships of war 
upon the lakes when, through the instrumental- 
ity of her canals, it ìs immaterial whether her 
somnored boals are riding at anchor before Ports- 
mouth or Toronto? Paper blockades have been 
long since discnrded. Incase of war with Eng- 
land, we shall find poor protection in our paper 


defense, Ten days from the entry of her fleet into | 
Lake Ontario wonld suffice to laya thousand miles | 


of frontier at her mercy, to place Ogdensburg, 
Caweeo, Buffalo, Evie, Cleve! 
waukce, and Chicago under contribution, to strike 


with paralysis ovr whole inland commerce, and | 
to sweep from existence a lake marine the source | 
at once of our nadonal wealth and national life. i 


Nhe friends of this bill ask from the national Gov- 
ernment only what they have a right to demand 


--nauional protection. Lrepeatthe question, how | 
shall that protection be accorded? Pending the | 


existence of the treaty, there is no possible mode 
except as provided by this bill. ; 

But we will suppose that, untrammeled by 
spécial treaty stipulations, we are legislating with- 
out regard to temporary impediments, with a sole 
view to the most permanent, efficient,and econom- 
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ical defense. The theories of naval-warfare are at 
present almost lost to view in the smoke of mod- 
ern invention and practical experiment: Whether 
wooden ships, by reason of greater sizeand speed ; 
shall be able to maintain a permanent position in 
future navies, is immaterial. One thing is settled: 
that armored boats will. The single experimentin 
Hampton Roads has established that fact. Noris 
it material to what extent, if at all, the system of 
land fortifications may be affected by this change 
in the capacity for resistance developed by iron- 
clad boats. I anticipate no considerable disturb- 
ance in the relations heretofore existing between 
batteries afloat and ashore, inasmuch as the capa- 
city of the former for resistance can be indefinitely 
compensated for by the enlarged projectiles of the 
latter. Ishall assume, therefore, that in any event 
the necessary fortifications are to be constructed 
and strengthened to mect the requisitions of mod- 
ern naval construction. But our commerce is still 
afloat and every city upon the frontier exposed to 
destruction in spite of impregnable fortifications, 
without a codperating fleet, So faras the lakes are 
concerned, whatever may be the result upon the 
ocean, the character of their naval marine is for- 
ever settled. No wooden frigate will ever be built 
to fight or rot upon their fresh shore-bound wa- 
ters. England has already fixed the character of 
her means of warfare, by canals uniting the St. 
Lawrence with the whole tier of lakes, capable of 
floating a gunboat of one hundred and fifty feet in 
length, thirty in width, and drawing seven feet of 
water. They aresubstantially sufficient in draught 
for any boat that can pass through the St. Clair 
river. So that practically, without an expendi- 
ture of a dollar otherwise than would have been 
prompted by ordinary statesmanship, for the de- 
velopment of the material resources of her great 
colonial empire, ler western colonies are at all 
times upon a war footing, impossible to have been 
obtained by any outlay which the possession of 
the colonies would have warranted, had such ex- 
penditure been confined to the construction of na- 
vies upon the individual lakes, 

In what condition are we to meet this politic 
and thorough armament? Take, for instance, Lake 
Ontario. The Fats of Niagara cut it off from all 
communication with the upper lakes on the west; 
the St. Lawrence in the hands of a foreign nation 
shuts it off from all communication with Lhe ocean 
on the east. Within a day’s march of its south- 
ern shore, and along its entire length, floats acon- 
tinuous line of bows bearing through the Erie 
canal the productions of the fertile West, and 
close by it is the liue of the New York Central 
railroad, the principal linepof travel and business 
communication for those engaged in this carrying 
trade. ‘To England itis but an arm of the sea; 
to us a land-locked lake, where the increase of our 
commerce and the growth of our citics in time of 
peace but invite aggression in time of war, 

Aside from the plan proposed, there is but one 
possible mode for defense, and that is to build a 
special navy Cor that particular lake, [leave gen- 
tlemen for themselves to calculate the cost of the 
erection of the necessary workshops, and of the 
expenditure requisite for the construction and 
maintenance of a fleet of even tolerable propor- 
tions for the purpose designed. But we must fur- 
ther bear in mind that insufficient preparation is 
worse than none. In such case, when the antici- 
pated crisis comes, not only is the whole venture 
lost but individual interests, which had relied upon 
the appearance of public protection, are taken un- 
|| awares and sweptaway also. Unless we can make 
| an efficient defense we had better make none, and 
that is efficient only which can cope with the whole 
marine of England capable of passing through 
i the locks of the St. Lawrence. To state the prop- 
osition, then, of such an undertaking, is to com- 
pel its abandonment. While England relied upon 
; the navy-yards of Canada, we could afford to reiy 
upon those of our own frontier, When she opened 
an access to the ocean, and to the navy-yards of 
Plymouth and Portsmouth, she compelled us to 
|, follow her example, or abandon forever the claim 
į! to equality upon that great sea of trade, except 
il by sufferance in time af peace. 
| Let us not deceive ourselves, nor attempt to 
i 
ii 


: deceive others, respecting so vital an interest, by 
| any catch-words of the past relative to internal im- 
| provements. If the work proposed by the pend- 
li ing bil, by the necessities of its own condition, 
4 inures as a work of improvement to the industry 


of the country, it is purely but happily-incidental. 
If any Representative upon this floor can show 
that in any other manner the same result.can be 
produced by the same expenditure, so that the 
money, as regards industrial pursuits, shall be 
thrown away, and no incidental benefit be in any 
way possibly derived from it to the business m- 
terests of the country, | will cheerfully vote with 
him to enact his proposition into law, provided a 
majority of this House refuse to sustain the rec- 
ommendation of the Committee on Military Af- 
fairs for the reason that their scheme involves such 
great advantages. l seek only military protection. 
{ am entirely opposed to any general or special 
expenditure of the national resources within any 
State for the purposes of its internal improvement. 
Such projects are utterly foreign to the purposes 
of our General Government, and. when entered 
upon tend to demoralization and corruption. No 
dollar of the public funds, directly in money, or 
indirectly in the shape of public lands, has ever 
contributed to the great works of improvement of 
New York. She asks none now. She simply 
offers us the full benefit of all she has so wisely 
accomplished. We can avail ourselves of it, or 
let it alone. Resting, as all her institutions do, 
upon the firm foundation ofa free, educated labor, 
with ample provisions for intellectual education 


and moral advancement, with facilities for foreign 
and inland commerce commensurate with the ad- 
vantages of her geographical position, she asks 
but the protecting shield of the Federal Union to 
rise still higher in-the scale of empire. 

We are reduced then to the simple extremity of 
an abandonment of all attempt at an ascendency 
upon Lake Ontario, or to an acceptance of the 
provisions of this bill. 

The importance of maintaining an equality at 
least upon that lake may be best illustrated by the 
importance attached to it by our Canadian neigh- 
bors. The Toronto Globe,in an issue during the 
excitement of the Trent affair, says: 

“The Duke of Wellington has recorded it as his opinion 
that unless we [meaning Great Britain] retain possession 
of Lakes Champlain, Ontario, and Erie, the best laid plans 
for the defense of the provinces may fail.” 


The Globe then remarks: 


« What can be done at this season of the year to placea 
fleet of gunboats on Lake Champlain, we leave it to our 
friends below to say. We have very considerable facilities 
(or the western lakes. Kingston is furtified sufficiently to 
resist any attack the Americanscan make, and under cover 
of their guns, before spring opens, we might have boats 
enough, which, together with those we shail receive from 
Enalaud, would sweep everything before them on Lake 
Ontario.” 

The very truth here stated imposes upon us a 
double duty for immediate and efficient action. If 
the possession of the lakes be, as it obviously is, 
so necessary to England that without it the best 
laid plans for the defense of the provinces may fail, 
then to us not only is such possession equally im- 
portant to carry out the best laid plans for the pro- 
tection of our commerce and frontier, but by lay- 
ing the provinces thus at our mercy, we reverse 
the existing order of things, and place ourselves 
relatively in the position now occupied by Eng- 
land. 

I have referred specially to Lake Ontario not 
because of its greater importance in a general point 
of view—for commercially itis less so than those 
which he beyond it—but because it is to England, 
through the St. Lawrence and the Welland canal, 
the key to the whole chain of lakes, and therefore 
its possession, in a military point of view, a pri- 
mary consideration. ‘There is this further reflec- 
tion, thatin case of war with England,the Welland . 
canal and the St. Lawrence being in the posses- 
sion of the enemy, there is no escape for whatever 
shipping we may have on Lake Ontario, and it 
must be defended there or abandoned. The daty 
of providing for Lake Erie and the upper lakes is 
of course increased in proportion to the magnitude 
of the interests at stake, and neither has a sepa- 
rate interest as against the other. Their import- 
ance is a common one, and is derived mainly from 
their connection with the agricultural productions 
of the West. 

That, through the operation of the pending bill 
not only equality upon the lakes, but absolute su- 
premacy for many years to come, may be secured 
at a trifling outlay will be admitted by any candid 
man upon-a moment’s reflection, The marine of 
England is an ocean marine. Her commerce is 
a foreign, and not an inland ene. Her armored 
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ships are mainly, and must ever continue te be by 
the necessities of her condition of a tonnage and 
draught excluding them from the lakes, While we 
are second in the amount of our ocean tonnage, 
our inland commerce is unequaled. -There is not 
a State or Territory east of the Rocky mountains 
not bounded by or penetrated with navigable lakes 
or rivers. Aside from this commercial fleet, which 
in case of emergency might be extemporized into 
a formidable engine of war, and.a large part of 
which is of a size admitting its conveyance through 
the proposed locks, the pending rebellion has com- 
pelled us to construct, and is now compelling us 
to construct, for special use upon our inland wa- 
ters, a large fleet of gun and armored boats and 
rams, just such as the exigencies of the case re- 
quire for the northern lakes, and which, at the 
expiration of the pending war, will be left upon 
our hands comparatively worthless, unless this 
new field of utility is opened to them. No nation 
is likely to have such a fleet of powerful and light- 
draught gunboats as will soon be at our disposal. 
Through the means now proposed this can be con- 
centrated as the exigency may require, and be 
transferred from the Hludson river to the delta of 
the. Mississippi, free from the great expense of 
accompanying transports, with all the safety of a 
holiday excursion, without risk from elements or 
enemy upon the ocean. This whole proposition 
does seem to me too plain and simple for argu- 
ment, both as regards its efficiency and economy. 

But I anticipate that Jast objection, so fatal to 
action, with which the reason, when convinced,so 
frequently consents to be lulled into activity. We 
shall be told, however meritorious the scheme, 
however necessary under ordinary circumstances 
to avail ourselves of its benefits, that now is not 
the time, that we must wait fora more convenient 
season, To my mind the embarrassments of the 
time only enhance the necessity for action, The 
greatness of England wasevinced not by her ability 
to increase her indebtedness $3,000,000,000 to pros- 
ecute thirty years of war, but in that great states- 
manship which brought her forth at the peace with 
her credit unimpaired, her resources expanded in 
proportion to her liabilities, and her position first 
among the nations of the earth. The time has 
come when we must take our position as an equal 
with the leading Powers of the world, not only in 
the industries of peace, but also in the enginery 
of war, or cower away into a secondary position, 
Our geographical extent, material growth, con- 
tinental proportions, liberal institutions, and fu- 
tureaspirations win notfor us the world’sloveyand 
must be made to command its respect. The pre- 
mature obituaries pronounced over our supposed 
fallen democracy by European Governments, con- 
tuin incentives to action, as well as food for 
thought. 

We are to live henceforth in our national in- 
tegrity by our own wisdom and strength, and not 
through suiferance from other nationalities. It 
is evident now that over confidence alone in the 
speedy disintegration of our Union prevented in- 
tervention in the opening monthsof our revolution. 
Foreign Courts are now fretting over neglected op- 
portunities and the unexpected embarrassments 
occasioned to their plans by our military success. 
No opportunity, like that of July, 1861, will be 
again neglected. 

The question presented to us to-day is much 
less one as to the smallness of the debt we can 
bring out of the war with us, than one as to the 
greatness of the resources which shall then be at 
our disposal, and as to the solidity of union 
which shall make those resources formidable, 
The veriest fool will risk his wealth to save his 
life; ay, his life also if necessary to save it. We 
have intended to vote all the men and money neces- 
sary to bring this war to asuccessful termination. 
We have known, we intend to know, no limit to 
the supply other than the necessities of the de- 
mand,and yet whenallis over, magnificentas those 
appropriations seem in their proportions when 
contrasted with our former experience as a na- 
tionality, posterity will think but little of it. We 
shall simply have met manfully and resolutely an 
imperious necessity. Our sacrifices are yet slight 
as compared with those of Peter the Great, Fred- 
erick 1, William of Orange, the French Directory, 
or the Continental Congress; slight, even, as com- 

ared with our own adversary. The Thirty- 
eventh Congress will be gratefully remembered, 
not so much for these vast preparations for war 
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as for those few. measures the utility of which will 
only becorne matured with peace, and which are 
passing quietly upon. your statute-books, almost 
unnoticed by cotemporaneous history amid the 
wild din of civilcommotion. I speak not specially 
of the great bills declaratory and preservative of. 
personal liberty within the District of Columbia 
and the unborn States of the West. What was 
done in this respect was well done; but the grati- 
tude of coming generations will hardly attach to 
so obvious rights so tardily accorded. 

I refer, first, to the wisdom that, in the midst of 
such vast expenditures, could withhold fram the 
Treasury the prospective proceeds of its public 
land,.and without money and without price con- 


vert it into homes for freemen; that could still rec- | 


ognize it, in war as well as in peace, as the first 
duty of the nation to raise up men and encourage 
labor. I refer, again, to another measure, almost 
ripened into law, and worthy the imperial genius 
of Russian statesmanship which, under the same 
seemingly unfavorable circumstances, recognizing 
the continental proportions of our country, the 
necessity for unity, and the demand for protection 
to every portion of the Union, hesitates not amid 
the conflict of revolution to enter upon the con- 
struction of the greatest railway of the world, con- 
necting the Pacific coast with the valley of the 
Mississippi. Aside from the acts in maintenance 
of personal liberty, these acts,and such as these, 
will, more than all others, evince their justice and 
win the approbation of coming time; for in peace, 
as well as in war, they contain elements of na- 
tional wealth and solidarity. 

The proposed measure, in its beneficent tenden- 
cies in favor of human industry and individual 
wealth, is, as compared with the requisite outlay, 
greater in its proportions and more immediate In 
its returns than any adopted by or pending before 
this Congress; while in point of actual necessity 
nothing short of the maintenance of military oper- 
ations in the field can be compared with it. 

To say that at this time this work shall not be 
done is simply to say that for the present we aban- 
don all efforts for the possession of the lakes and 
the protection of a thousand miles of our richest 
frontier. ‘To say that while it should be done we 
have not the resources, is to confess that we have 
become so poor that we can no longer afford to 
be economical, which is the last stage of national 
as well as individual decay and insolvency. 

In the pending measure there will also be done 
an act of justice to the West. Ten years ago a 
revolution of the violence of this might have suc- 
ceeded. That it has not succeeded now is due less 
to the accumulated wealth and population of the 
middle and eastern Slates than to the gold of 
California and the agricultural productions of the 
States bordering on Lake Michigan and the up- 
per Mississippi, The credit of the country has 

cen sustained by these two sources of active pro- 
duction more than by the whole mass of accumu- 
lated capital. To these two sources of produc- 
tion the homestead bill and Pacific railroad are 
tributes of justice. We shall have fitly consum- 
mated a work so well begun, when, by this neces- 
sary and economical expenditure, protection to 
person, production, and exportation, shall be car- 
ried to this source of our future wealth—the 
granary of the world. 

Mr. VALLANDIGHAM and Mr. OLIN ad- 
dressed the House. [Their speeches will be pub- 
lished in the Appendix.] 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; which thereapon received the 
signature of the Speaker: 

An act (S. No. 370) to provide for additional 
medical officers of the volunteer service; 

An act (H. R. No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other 
purposes; . 

An act (H. R. No. 530) granting a pension to 
Lawrence P. N. Landrum, of Taylor county, 
Kentucky; and 

An act (H. R. No. 428) for the relief of the 
president and directors of the Panama Railroad 
Company. 

SHIP CANAL-—~AGAIN. 


Mr. VAN HORN. Mr. Speaker, I shall be 
brief in stating some of the reasons that ought to 


govérn Congress in its action upon the proposi- 
tions now under consideration. 1 cannot now and 
shall not discuss fully all the bearings of this pros 
posed legislation, but leave that duty to others 
who may desire to go at length into. the details 
pertaining to it. This bill to enlarge the locks of 
the New York canals is intended as an amend- 
ment to one previously presented for the improve- 
ment of the illinois canal and river, soas to open 
up and make serviceable the now incomplete con» 
nection with the Mississippi river. Had that props 
osition stood alone, I should have given it my 
support upon the broad ground of its being a great 
public improvement and a work of national im- 
portance and defense. Upon the general subject 
of improvement and defense the General Govern- 
ment should, so far as it has the power under the 
Constitution, encourage and aid all such works 
calculated to develop the wealth and resources of 
the country, and lift up and elevate the enterprise 
and industry of our people. The policy that has 
marked past administrations of the Government, 
of withholding the sympathy and aid necessary 
to encourage and foster great and wise works of 
internal improvement, while the energies and 
strength of the Government, as well as its re- 
sources, have been used to forward schemes of 
personal and political advantage, has been an un- 
wise policy, and ruinous to the best interests and 
prosperity of our people. For years past the re- 
sources of the nation have been abundant, our 
people prosperous, every branch of industry ina 
healthy condition, and it has been in the power of 
the Government to aid without any loss or detri- 
ment to itself the various works that have been 
pressing upon its consideration. The weak con- 
dition of our northern fronticr to-day is an evi- 
dence of the want of care of the past to the inter- 
ests of our people. No people more intelligent, 
more industrious, doing more for the prosperity 
andelevation of the country; while none less cared 
for in their commercial interests by suitable works 
ofdefenseand protection. Rightupon our berders, 
subject to invasion should a war spring up, and no 
meansadequate to protect themselves against such 
invasion, either upon the land or water. 

This neglect or state of things is wholly inex- 
cusable. The nation ought to have looked after 
the interests of our people in these regards long 
ago; and that they have not done it, is the strong 
reason why it should not be delayed longer. In 
protecting such portions of our country, and pro- 
viding against a destruction of the great interests 
of our people, the nation protects itself, and makes 
itself secure. However great the resources of the 
nation may be, and the energy to bring them out 
and apply them to weak and unprotected points, 
our experience demonstrates that we fail, in sud- 
den emergencies, to meet the demands upon us,and 
provide that protection which commerce and our 
people have a right to demand and expect. When 
so much js at stake, the greater the necessity of 
timely preparation to render it amply secure, and 
beyond a doubt. In view of these considerations, 
the neglect of past Administrations is without 
any excuse, and will receive the censure that our 
present weak and unprotected condition will war- 
rant. Such works of public improvementare cal- 
culated to bind together our people, and unite 
them in a common purpose to protect and save 
whatis a common interest, In the great struggle 
in which we are now unfortunately involved, our 
loyal people, and they are a great majority of the 
whole, are bound together by a high and common 
purpose to save and protect our Union, 

There are several considerations that enter into 
and make up this noble purpose; but not insignifi- 
cant among them are those of a physical nature, 
and the magnificent works of art which skill and 
labor have wrought out and made serviceable to 
our people, and bound them together. Our lakes, 
rivers, roads, and canals, that run through our 
land, and form channels of communications for 
our people, have brought us together as one peo- 
ple, and made our interests one. To draw a line 
between the North and the South, the East and 
the West, and compel communication and inter- 
course to cease, would dry up the fountains of our 
prosperity, and turn back the overflowing tide of 
our progress. Hence, our loyal people say there 
can e uo division of our territory; hence the de- 
mand and struggle for the freedom of the Missis- 
sippi river, one great outlet for both sections of the 


country. 


jected in times past, and had but Jittle if any en- 
eouragemient,.and no material aid, from the Gov- 
arnment. No system of public improvement has 
been in favor with our Government, as it has been 
conducted and controlled, and now-we are reaping 
the evils. of such a gross neglect of public duty. 
Wo-greater public service could have been per- 
formed than to have given encouragement and aid 
to harbor and river improvements, and projecting 
and completing those lines of internal communi- 
cation so often asked for. and so necessary to pro- 
mote the efficiency of commercial transactions, 
and develop the resources of our country. By the 
adoption of. such a policy, the public defense is 
aecured, for by the multiplication of facilities for 
gommaunication, and rendering accessible all parts 
of our country as far as may be, the means of de- 
fonse are at hand, and can be most successfully 
employed. By such a policy we make accessible 
both to our foreiga nud domestic commerce all 
our agricultural and manufacturing districts, as 
well ag the localities of our valuable mines, rocks, 
and earths, all of which contribute to the industry 
and wealth of our people, Government can do 
nothing that will so readily and effectually de- 
velop the entire wealth of our country as creating 
and carrying out a Jiberal scheme of internal im- 
provements. Large districts of country, several 
of which are underlaid with rich mineral ores, 
will remain undeveloped for the want of that aid 
which would bring them to maturity and useful- 
ness. When this is done, an incalculable amount 
will be added to the wealth of the nation. 

In the light of these suggestions, the Pacific rail- 
road, which is now to be constructed, has received 
the encouragement and material aid from this 
Congress which ought to have been given to it 
long ago. While it will be a great convenience to 
our western coast and all its people; while it will 
be the means of affording protection to them from 
the home Government, in case such protection be 
needed, it is at the same time such a means of de- 
velopment to the vast country intervening that, in 
this rogard alone, it is a work of great merit and 
paramount importance. No measure of legisla- 
tion, not directly connected with the war and the 

reservation of our country and its liberties, can 
m proposed, so fraught with bleasings to our whole 
land, and calculated to bind together our peaple, 
and increase their constantly accumulating wealth 
and importance. On this general principle of ac- 
tion, and for theso general conaiderations, I deem 
it my duty to support all these beneficent and rea- 
aonable projects for bringing out the wealth of our 
country and strengthening the arm of our national 
dofenas. 

I atated that, disconnected with the proposition 
to enlarge the locks of the New York canals to 
opena passage to our lakes and rivers west, [should 
give the original proposition my support. ‘The 
twe united will also reccive my approbation, The 
axpenditure required to accomplish this last men- 
tioned undertaking, especially, will be small com- 
paratively, while. the benefits resulting from its 
gompletion will be very great and general, We 
axp-apt sometimes: in reference to measures like 
this, to charge the whole asked to the locality or 
Btate where the work is located, and under. this 
narrow and contracted view to give the project 
our opposition. Some, Í fear, base their objection 
to this measure upon such a consideration. This 
ia no local improvement, designed to inure to the 
advantage of and enrich the States in which they 
are located. Acton in favor of this measure is 
asked upon higher and more general grounds, If 
the State of New York desires a local improve- 
ment that she has not got, and it will add to her 
advantage and the welfare of her people to have 
it, she will be very apt to secure it, to do which 
she is most abundantly able and willing. With 
her present resources, she never would be found 
coming here begging at the doors of Congress for 
benefits to carry on her works of local interestand 
local benefit, but do herself, as she always has, 
what is necessary to accomplish her cherished pur- 
poses. For purposes of commercial transaction 
the locks of her canals are sufficient; no addition 
is required. n 

To make opposition to this work on the ground 
of local benefit to New York betrays a disposition, 
in view of the necessity that requiresitto be done, | 
by no means. commendable, and unworthy a lib- 


“Se is it with the great works that have been pro» | to derive any benefit from- such a work, demanded 


| other sections. 
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eral and wise statesmanship. Were New York | 
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entirely by-considerations of national importance 
and for military purposes; there would be no rea- 
son or fairness in mentioning it by way of opposi- 
tion to a just and necessary measure, and one of 


purely military and national necessity. New York 


as expended more in her works of improvement, 
in the construction of her roads and canals, than 
several of the other large States together, and never 
has asked a dollar for such works from the Gen- 
eral Government. Her great avenues of trade, 
constructed by her own energy and means, have 
developed the vast resources of the West, the pro- 
ducing regions of our country, and given a new 
impetus to the rich mines of Pennsylvania and 
An expenditure of $150,000,000 
has accomplished this great result, and the West, 
the East, and all sections of our country, are reap- 
ing the great and common benefits of such a mag- 
nificent accomplishment. The wealth of this great 
nation has been largely increased by the works 
projected and completed by the Empire State, and 
to her to-day the nation owes more for such im- 
provements and commercial facilities than it can 
ever pay. Her lines of communication are 1n fact 
national highways. They have lost their local 
character and importance in the national charac- 
ter and utility that now attaches to them, And I 
will say here that when the country again settles 
down in peace, union, and prosperity, and can lift 
itself up to that high degree of nationality itshould 
occupy, it should wipe out every incumbrance that 
attaches to all such great public benefits, and de- 
clave them free to all withont restriction save what 
the works themselves would impose. 

But this measure is demanded by a necessity 
that cannot well be avoided. Under the treaty 
now existing with Great Britain, both parties are 
prohibited building and keeping vessels of war on 
the lakes and rivers of our frontier, and a viola- 
tion of that treaty would of itself bea declaration 
of war on our part. In this respect Great Britain 
has the advantage of us. Always wise and fore- 
seeing in her policy, she has constructed, and is 
constructing and enlarging communications be- 
tween the lakes and around the rapids of the St. 
Lawrence, so that she will be, and is now, in fact, 
prepared to throw upon our northern lakes, in a 
very short and incredible time, every means of 
defense and attack necessary to crush us before 
we could put ourselves in a position to success- 
fully resist. Thisstate of things existsat this mo- 
ment, and we dare not construct or keep a single 
gunboat or war vessel upon our lakes where we 
might use them in case of an emergency. This 
condition of things is also recognized by the Lon- 
don Times of the 27th of December last, when 
affairs looked so threatening between the two 
countries. It says: 

“Of these lakes, the British Government, with Its large 
fleet of heavily-armed gunboats, which can be introduced 
by the St. Lawrence and Ottawa rivers and the Rideau 
canal, into Lake Ontario, and thence by the Welland canal 
into Lake Erie, ought, the moment navigation is open, toob- 
tain at once the undisputed command.” 

And nothing could prevent such a result. We 
would be obliged to construct our boats on those 
lakes to meet the emergency and after it appeared, 
and would doubtless find ourselves wanting in time 
tosuccessfully meetit. ‘This work completed, we 
could pass gunboats of sufficient size, as shown 
by skillful estimate, from the Hudson river to the 
lakes in a very short time, and thus be prepared 
to mect and resist any force that might be brought 
to attack our frontier. The necessity of this work 
and the one connected with it to connect the Mis- 
sissippi with the lakes, is seen more clearly when 
we take into the account what is to be lost by neg- 
lectorsaved by timely preparation. Thecommerce 
of these lakes is immense, and the property of our 
cilizens engaged in service and carrying on busi- 
ness upon them is of so great an account that the 
Governmentis under every obligation ofgood faith 
to use ey means to protectandsaveit. Along 
this whole line of communication have sprung up 
great towns and large cities, the outlets or markets 
of the finest and most extensive produce-growing 
regions of our country, and all unprotected. All 
might be laid waste in a very short time in case 
of an invasion by water as before shown, and we 
would be entirely unprepared to resist it and save 
this vast interest, unless by timely preparation we 
use the means at hand to put ourselves in readi- 
ness for any emergency. This work will relieve 
us to a very great-extent.. If, in addition, a canal 


was constructed around the Falls‘of Niagara on 
the American side, the work of defense, so far as 
water facilities are concerned, would be complete; 
and then the whole force of the upper lakes could 
be thrown on the lower waters or back again with- 
out any delay, and with great effect. This latter 
work embraces in its construction: so many and 
in some respects more important considerations 
than the one under discussion, that it is not now 
presented, but will be placed before the House 
upon its merits as an independent proposition In 
due time by the select committee having that sub- 
ject in charge. : 

Let this House look atandactupon this measure 
in the light of true nationality, governed by the 
considerations that ought to influence and control 
faithful conservators of the public welfare, and 
those intrusted with the duty of providing for the 
‘common defense.” Let no narrow and ungen- 
erous spirit dictate to our action in a question in- 
volving to such an extent the welfare and interests 
of so large a portion of our citizens, who are strug- 
gling with every privation and sorrow to main- 
tain the Government, from which they ask in re- 
turn the protection such sacrifices make it able to 
confer. From this northern and western frontier 
have come a great majority of the strong arms and 
brave hearts that now guard our liberties from the 
hand of rebellion, and to them in a very great 
measure will be due the honor of saving in this 
dark hour of its peril the wisest and best Govern- 
ment ever devised by man,and preserving to future 
time the rich legacy of a redeemed and purified 
land. I mention this merely to show the obliga- 
tion that the Government is under to protect the 
people that sacrifice for its preservation and per- 
petuity. I have no desire to press any unreason- 
able burden upon the people now, while vital 
questions are imposing heavy loads upon them, 
for their interests are my interests, and their bur- 
dens my burdens. I am, on the other hand, just 
as ready now to do all that necessity requires and 
the general welfare demands as ever, and urge as 
strongly and as cheerfully the prosecution of all 
works of public utility and advantage as when 
war is not upon us. Weare not poor. We are, 
in fact, just beginning to understand our vast re- 
sources and wealth, and to learn that the former 
are inexaustible and the latter unfailing. As 
exercise strengthens and clothes with power the 
physical arm, so does this great struggle in which 
we are now engaged, which brings into requisition 
the energies and vital powers of our Government 
and the people, exhibit to our great astonishment 
the fact that heretofore our strength and resources 
have been unknown. We are richer to-day than 
when this war commenced, from the fact that our 
energies and resources have become known. Our 
credit is. better and stands better in the market 
while we have depended entirely upon our own 
resources—the faithfulness and patriotism of our 
people, We have the wealth within ourselves to 
save this nation, and the resources and industry 
to bring itoutand apply it. This effort has devel- 
oped thisfactand shown us our strengthand power, 
and who does. not know that no one or no people 
are so strong and powerful as those who, having 
the resources, know and feel it, and have, above 
all, the patriotism and willingness to apply them 
to such noble ends. 

Such works as these propositions contemplate, 
asking only the faith or credit of the Government 
for the present, until an over abundant prosperity 
will make it easy to meet its obligations, directed, 
as they are, towards the protection of our people 
and the development of national security and pros- 
perity, will be hailed with a cheerful acquiescence 
by all the people, and bind them closer, if possi- 
ble, to the Government that thus protects: them. 
According to present estimates and present pros- 
pects, with the measures passed by this Congress, 
all the burdens this war willimpose will fade away 
in a few ycars, and not be the perpetual load upon 
us that some have supposed. The resources and 
wealth of our country properly applied, by skill, 
economy, and industry, will soon lift us above all 
embarrassment, and our nation, regenerated and 
strengthened by the trial it hasendured, will bound 
into a higher life and-a more perfect union and 
prosperity. Aid, given: with a wise discrimination 
to such works-of general utility and protection as 
these measures contemplate, is the evidence of this 
inexhaustible vitality and promise of this glorious 
destiny. : Every effort to save-in our present strug- 
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means gives life to: a thousand more. energies. to 
supply. Aid to such worthy. objectsas now ask 
it, by which the people will feel they are remem- 
bered and their interests guarded, wil! stir deeper 
the popular heart, and create more and greater re- 
sources by doubling the energy, economy, and, 
above all, the willingness of the people. 

Sir, this measure Is just, demanded by the best 
interests of our people, and I hope it will receive 
the sanction of the House. |. ‘in 

Mr. MORRIS addressed:the House on the sub- 
ject of the bill. [His remarks will be published 
in the Appendix.} 

‘Mr. STEVENS obtained the floor. 

Mr. MOORHEAD. J hope my colleague will 
give way to permit me to offer an amendment. 

Mr. WASHBURNE. I object to the gentle- 
man from Pennsylvania yielding for that purpose. 

Mr. STEVENS. I move the amendment which 
Isend to the Clerk’s desk as an additional section 
to the original bill. 

Mr. ARNOLD. Irise toa point of order. I 
submit that there are two amendments pending, 
and that no further amendments can be received. 

The SPEAKER. TheChair will say that there 
are three or four amendments pending to the sub- 
stitute, but none to. the original bill. ‘The amend- 
ment of the gentleman from Pennsylvania is there- 
fore in order. 

Mr. STEVENS. lL offer the following as an 
additional] section to the original bill: 

Sec. —. And be it further enacted, That there be appro- 
priated $100,000,000 to slackwater the Susquehanna river 
from its mouth to its source, in New York, and then for 
constructing a ship canal to Lake Brie at or near Buffalo, 

I offer that amendrffent for the purpose of show- 
ing that we are not selfish, that we are willing to 
take our full share of the many millions: which 
these internal improvements will cost. But, sir, 
to say nothing of that, I believe this is the most 
feasible scheme that has been offered. The Sus- 
quehanna river has water in it, whereas the Il- 
linois river has sometimes only, and I have great 
fears that if you open a communication to it from 
the lake to furnish water for the river, you will 
drain the lake and find nothing but dry land. 
{Laughter.] 

But if you slackwater the Susquehanna a few 
hundred miles up into New York, and then build 
a canal to Lake Eric, you will have navigation for 
your gunboats all the year round, except a short 
time in the winter when it will be frozen over. 
To be sure the cost may be considerable, but in 
a matter of this kind $200,000,000is nothing. At 
any rate, I should judge so from the number of 
gentlemen who have gravely discussed this ques- 
tion as if they were in earnest. Idid not at first 
suppose it would be possible to get as many votes 
for this projectas we have had speeches for it to- 
day; but, sir, recollecting that an election is close 
at hand, and that such a measure would be very 
useful in navigating the shoals that may lie in the 
channels of some of these gentlemen, I am very 
glad they have gone to work to clear them out. 

Now, Mr. Speaker, look at the absurdity of the 
statements you have heard on this floor to-day. 
In the first place gentlemen are to have a war with 
Great Britain in sixty or at furthest ninety days. 
Weare sure. there will be war, because Great 
Britain has taken up the cause of the light women 
of New Orleans, [Laughter.] I remember to 
have read some time since that woman was causa 
belli ante Helenam, but I had no idea that those 
females were going to be the cause of the war. 
{Renewed laughter.] I think all this is done as 
an embellishment to the canals which these gen- 
tlemen are so industriously digging through this 
House. : 

Now, sir, in these sixty days, or ninety days at 
furthest, you will have war with Great Britain, 
and these gunboats will be needed on the northern 
lakes. Well, my friend from New York [Mr. 
Ozin] says it will take five years to construct this 
Ilinois and Michigan canal. My friend thinks it 
will take four years and a half instead of five; and 
we are to go to work and dig this canal instead of 
building them on the lake shore, or buying them 
and fitting them up, which can be doneat any time 
on sixty days’ notice. i 

Mr. ARNOLD. I suppose it is the policy of 
the gentleman to misrepresent what is said. If it 
is. not, I beg to say that the gentleman does not 
report me correctly. 


Mr. STEVENS. I shall be very glad to give 
the gentleman aw opportunity of correcting him- 
self. : ? 

Mr. ARNOLD. Isaid nothing aboutits taking 
four years and a half to construct the Hlinois and 
Michigan canal. >- á : 

Mr. STEVENS. The gentleman from New 
York said it would take five years to complete it. 
The gentleman from Illinois replied that it would 
not take quite that. - i 

Mr. ARNOLD. I said it would require less 
time than that. ; 

‘Mr. STEVENS. The gentleman said it would 
take less time, and as four years and a half was 
a little less time, I thought it was perhaps that 
period which the gentleman intended to indicate, 
[laughter,] and until the gentleman names some 
other period, I shall suppose my statement was 
correct, 

Mr. FOUKE. Jask the gentleman to give way 
to permit me to offer an amendment in connection 
with his, which he may have the benefit of in his 
comments on the bill. 

Mr. STEVENS. When I have finished what 
I have to say, the gentleman may offer it. If the 
gentleman’s amendment, however, is offered asa 
speech, I will give hima chance to make a speech. 

Mr. FOUKE. Notatall. 

Mr. STEVENS. The great argument in favor 
of this bill in favor of constructing these canals, 
is to get the gunboats into the lakes because Great 
Britain is about to declare war. If Great Britain 
is to wait four years and a half for this Michigan 
and Ilinois canal to be finished, her heat about 
these New Orleans women will have cooled off, 
{laughter,] and the gunboats may not be wanted 
after all. 

But suppose Great Britain does declare war;, I 
admit she might send her gunboats in about sixt 
days into the lakes through the Welland canal. 
But, in the mean time, ten thousand of the men we 
are: now wasting and destroying could go there 
and blow up and destroy the Welland canal so 
that England’s gunboats could no more get round 
the falls than we could. There would be an end 
to that argument. 

Now, then, if you want to send a flotilla of gun- 
boats from New York or Boston to the lakes— 
and there is the place to bring them—I admit that 
the enlargement of the Erie canal is the proper 
means of accomplishing it. Let me suggest, how- 
ever, that when you have reached Rochester you 
ave within nine miles of Lake Ontario. You may 
then enlarge the Erie canal to Rochester, and by 
digging a canal to Lake Ontario, float your gun- 
boats into Lake Ontario, which is below the falls; 
then complete the enlargement to Buffalo, and you 
may float them into Lake Erie, which is above 
the falls. You will then have access to both lakes 
at once, But when you bring your gunboats into 
the lakes at Chicago, you will have no way of 
getting them into Lake Ontario except to run the 
falls, which is said to be a little perilous in the 
spring of the year. [Laughter.] Another argu- 
ment in favor of this scheme, if you are to accom- 
plish this purpose at all, is that upon the Erie 
canal you have only to enlarge the locks and nine 
miles of new canal to dig, against the long distance 
of new canal in Ilinois. 

Mr. OLIN. Mr. Speaker, if the gentleman from 
Pennsylvania were a little better acquainted with 
the geography of New York than he seems to be, 
he would see that a canal from Rochester to Lake 
Ontario, and from Rochester to Buffalo, would not 
avail for the purpose which we have in view; for 
neither of those places would give us a suitable 
outlet to the ocean. 

Mr. STEVENS. I proposed that if they would 
enlarge their water communications from New 
York up to that point, it would be the better plan. 
That by itself would have something in it, and 
would answer all the purposes which both these 
impracticable projects propose. Tadmit that lam 
not so well acquainted with New York as the 
gentfeman. Perhaps it would be cheaper to en- 
large the canal already made; but I do not know 
how far, in these times, I should be disposed to 
favor it. 

But the other isa project which it will take years 
to finish, and which will cost millions upon mil- 
lions of dollars. It is much easier to go up the 
Susquehanna according to my plan than to go 
three thousand miles up the Mississippiriver, then 
up the lake, and then to make a river to the upper 


‘lakes. 


I am aware that my. project.is not suffi- 
ciently appreciated by the House at this time; that 
it will require three or four- months to have-it 
printed and properly digested; and I move; there- 
fore, that the further consideration of this subject 
be postponed until the fits: Monday. in January 
next, and on that motion I demand the previous 


question. a 

Mr. WASHBURNE. I ask the gentleman to 
withdraw the demand for the previous question. 

Mr. STEVENS... It seems to be the desire of 
those around me that I should insist on the de- 
mand for the previous question; and therefore I 
decline to withdraw it. 

_Mr. LOVEJOY demanded tellers on the pre 
vious question. 

Tellers were ordered; and Messrs. Stevens 
and WASHBURNE were appointed, 

The previous question was seconded, the tellers 
having reported—ayes 61, noes 42; and the main 
question was then ordered to be put. 

Mr. WASHBURNE demanded the yeas and 
nays on the motion to postpone. 

‘The yeas and nays wore ordered. 

The question was taken, and’ it was decided in 
the negative—yeas 57, nays 58; as follows: 

YEAS—Messrs. William Allen, Alley, Ancona, Babbitt, 
Baily, Biddle, Bingham, Samuel 8. Blair, Cobb, Frederick 
A. Conkling, Cravens, Crisfield, Crittenden, Cutler, Davis, 
Dunlap, Dunn, Edgerton, Edwards, English, Fisher,Gooch, 
Goodwin, Grider, Harding, Holman, Johnson, Law, Loo- 
mis, McKnight, McPherson, Mallory, Maynard; Menzies, 
Mitchell, Justin S. Morrill, Morris, Nixon, Nugen, Patton, 
Alexander H. Rice, John H. Rice, Edward H. Rollins, Shef- 
field, William G. Steele, Stevens, Stiles, Stratton, ‘Train, 
Trimble, Vaiiandigham, Verree, Wadsworth, Wallace, 
Webster, Wilson, and Worcester—57, 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Baker, Baxter, Beaman, Francis P. Blair, Jacob B. 
Blair, Blake, George H. Browne, Bunton, Casey, Cham- 
berlin, Clark, Colfax, Roscoe Conkling, Bawes, Delano, 
Duell, Eliot, Ely, Fenton, Fessenden, Fouke, Franchot, 
Frank, Granger, Julian, William Kellogg, Knapp, Lansing, 
Lovejoy, Odell, Olin, Timothy G. Phelps, Pomeroy, Potter, 
Riddle, James S. Rollins, Sargent, Sedgwick, Shanks, Shiel- 
Jabarger, Sherman, Spaulding, Jobn B. Steele, Benjamin 
F. Thomas, Van Horn, Van Valkenburgh, Wall, Walton, 
Ward, Washburne, Wheeler, Whaley, Albert S. White, 
and Wood—58. 


So the motion to postpone was disagreed to. 


Daring the vote, 

Mr. MOORHEAD stated that he was paired 
with Mr. Suez, 

Mr. PENDLETON stated that he was paired 
with his colleague, Mr. Gurury; that he was 
against the bill, while his colleague was for it; and 
that while he would have voted for the postpone- 
ment, his colleague would have voted against it. 

Mr. BLAIR, of Missouri, stated that his col- 
league, Mr. Price, who was for the bill, had 
paired with his colleaguc, Mr. Norton, who was 
against it. 

Mr. TROWBRIDGE stated that he was paired 
with Mr. Stoan, who would have voted for the 
postponement, while he would have voted against 
it. 

Mr. JOHNSON announced that his colleague, 
Mr. Wrieut, had just gone home on account of 
injuries which he had received several days ago. 

Mr. COLFAX announced that his colleague, 
Mr. Porter, was confined to his room by illness. 

Mr. FOUKE announced that his colleagues, 
Messrs. Ricuarpsonand Rozinson, were detained 
from the House by illness. 

Mr. DAVIS stated that his colleague, Mr. Len- 
MAN, was still sick in Philadelphia. 

Mr. RIDDLE said that his colleagues, Messrs. 
Nose and Encerron, were paired. 

Mr. ODELL stated that his colleague, Mr. 
Haren, was detained from the House by sick- 
ness. 

The vote was announced as above recorded. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question on the bill. 

Mr. HOLMAN moved that the House do now 
adjourn. 

Mr, WASHBURNE hoped that the previous 
question would be seconded, so as to keep the bill 
alive before the motion to adjourn was agreed to. 

On a division on the motion to adjourn, there 
were—ayes 60, noes 42. 

Mr. FOUKE demanded the yeas and nays. 

The yeas and nays were ordered. y ; 

The question was taken; and it was decided in 
the negative-~yeas 57, nays 59; as follows: 


YEAS—Messrs. William Allen, Alley, Ancona, Bab- 
bitt, Baily, Biddle, Bingham, Jacob B. Blair, Samnel 8. 
Blair, Cobb, Frederick A. Coukting, Roscoe Conkling, Cox, 


afield, Crittenden, Cutler, Davis, Dunlap, English, 
Beas Gooch, Goodwin, Grider, Harding, Holman, John- 
gon, Kelley, Law, Loontis, McKnight, McPherson, Mal- 
jory, Maynard, Menzies, Mitchell, Moorhead; Justin 8S. 
‘Morriji, Morris, Nixon, Nugen, Odell, Alexander H. Rice, 
‘Edward H. Rollins, Sheificid; Join B., Steele, William G. 
‘Breels; Stevens, Stiles; Stratton, Train, Trimble, Vailan- 
ditgham, Verree, Wadswortli; Wallace, Webster, and Wor- 
GROTH ST . ae 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, 
Ashley, Baker, Baxter, Beaman, Francis P. Blair, Blake, 
George H, Browne, Buffinton, Casey, Chamberlin, Clark, 
Colfax, Dawes, Delano, Duell, Dann, Edwards, Ely, Fen- 
ton, Fessenden, Fouke, Franchot, Frank, Granger, Hurch- 
ins, William Kellogg, Knapp, Lansing, Lovejoy, Low, 
Olin, Patton, Timothy G. Phelps, c 
H Rice, Riddie, Janes S. Rolins, Sargent, Sedgwick, 
Shanks, Shellabarger, Sherman, Spaulding, Benjamin F. 
Thomas, Van Horn, Van Valkenburgh, Wall, Walton, 
Ward, Washburne, Wheeler, Whaley, Albert 5. White, 
Wilson, and Wood—59. 


So the House refused to adjourn. 


Mr. HOLMAN moved that there be a call of 
the House. 
On a division, there were—ayes forty-three, 
noes hat counted. 
Mr, HOLMAN demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. TRAIN moved that the House do now 
adjourn. 
re WASHBURNE demanded the yeas and 
nays. 
. The yeas and nays were ordered. nae 
Tho question was taken; and it was decided in 
the nagative—yeas 55, nays 58; as follows: 


YVEAS—Messry. William Alien, Alley, Ancona, Babbitt, 
Baily, Biddle, Bingham, Samuel $. Blair, Cobb, Frederick 
A. Conkling, Roscon Conkling, Cox, Crisfield, Grittenden, 
Cutlery Davis, Dunlap, Bnglish, Fisher, Gooch, Grider, 
Harding, Holman, Johnsou, Kelley, Law, Loomis, Me- 
Knight, McPherson, Mallory, Maynard, Menzies, Mitchell, 
Anson P, Morrill, Justin S. Morrill, Morris, Nixon, Nugen, 
Patton, Alexander I Rice, Edward H. Rollins, Shanks, 
Shetfield, Wililam G. Steele, Stiles, Stratton, Traln, Trim- 
ble, Vallandigham, Verfee, Wadsworth, Wallace, Web- 
ater, Wilson, and Woreester—55. 

NAVS—Messrs, Aldrich, Willfam J. Alien, Arnold, Ash- 
ley, Baker, Baxter, Beaman, Francis P. Blalr, Jacob B. 
Biatr, Binke, George H., Browne, Builinton, Casey, Cbam- 
berlin, Clark, Colfax, Dawes, Delano, Dactl, Dunn, Ed- 
wards, Eliot, Bly, Fenton, Fessenden, Pouke, Franchot, 
Frank, Granger, Hooper, Hutchins, Julian, Witttam Kel 
logg: Lansing, te Low, Olin, Timothy G. Phelps, 
Pomeroy, Potter, Riddle, Jumes S. Rollins, Sargent, Sedg- 
wick, Shellabarger, Sherman, Spantding, John B. Steele, 
Banjamu&. Thomas, Van Horn, Van Vatkenburgh, Wall, 
Walon, Ward, Washbume, Wheeler, Whaley, and Albort 
6. White—$8. 


So tha House refused to adjourn. 


Mr. BLAIR, of Missouri, Ifthe previous ques- 
tion be seconded, will this bill come up regularly 
in order to-morrow? 

The SPEAKER. It will come up regularly 
whether the previous question is seconded or not. 

Mr. HOLMAN withdrew the motion that there 
be a call of the House. 

And then, on mation of Mr. WASHBURNE, 
(at half past five o'clock, p. m.,) the House 
adjourned. 


Pomeroy, Potter, John 


IN SENATE. 
Turspay, July 1, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJ ournal of yesterday wasread and approved. 


PETITION. 


Mr. HARLAN presented a petition of citizens 
of lowa, praying for the establishment of a mail 
route from Bes Moines to Dalmanutha in that 
State; which was referred to the Committee on the 
Post Office and Post Roads. 


WITNESSES IN TUE IMPEACHMENT CASE. 
Mr. FOSTER submitted the following resolu- 


tion; which was read twice, and referred to the 
Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Secretary of the Senate be directed 
to pay to Williain UL. Polk, Ballie Peyton, and C. F. Trigg, 
witnesses subpenacd in the case of West H. Humphreys 
before the High Court of [Impeachment of the United States, 
the same amount of mileage ag has been allowed and paid 
to other witnesses subpenaed at Nashville, Tennessee. 


RESCUE OF THE TRANSPORT GOVERNOR. 


Mr, ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 
£. Resolved, That there be printed for the use of the Senate 
tyo thousand copies of the report of the Secretary of the 
Navy to the House of Representatives, in relation to the 
rescue of the steamer Governor and the discovery and relief 
of the ship Vermont by the United States ship Sabine. 


THE CONGRESSIONAL GLOBE. 


CONSULAR COURTS. ; 

Mr. SUMNER. The Committee.on Foreign 
Relations, to whom was referred the bill (H: R. 
No. 490) to amend the act of Congress approved 
June 22, 1860, entitled “ An actto carry into effect 

rovisions of the treaties between the United 

tates, China, Japan, Siam, Persia, and..other 
countries, giving certain judicial powers. to min- 
isters and consuls or other functionaries of the 
United States in those countries,” and for other 
purposes, have.had the same under consideration, 
and direct me to report it back with the. recom- 
mendation that its further. consideration be post- 
poned until the first, Monday of next December. 

The motion was agreed to. 


ADMISSION OF WEST VIRGINIA. 


Mr. WILLEY. I move to take up Senate bill 
No. 365, for the admission of West Virginia into 
the Union. . 

The motion was agreed to; and the consider- 
ation of the bill (S. No. 365) providing for the 
admission of the State of West Virginia into 
the Union, was resumed as in Committee of the 
Whole, the pending question being on the amend- 
ment of Mr. Sumner, in section one, lines six- 
teen and seventeen, to strike out the words ‘* the 
children of all slaves born within the limit of said 
State shall be free,” and to insert in lieu thereof, 
“within the limits of the said State there shall be 
neithér slavery nor involuntary servitude, other- 
wise than in the punishment of crime whereof the 

arty shall be duly convicted.” 

Mr. SUMNER. Before the vote is taken, I 
wish that the Senate should understand the precise 
state of the question. The bill for the admission 
of West Virginia provides that on and after the 
4th of July, 1863, all children born of slaves shall 
be free, leaving the existing generation in slavery. 
Itappears from the statistics furnished by the hon- 
orable Senator from Virginia, [Mr. Wrivey,] in 
his elaborate speech the other day, that there are 
now twelve thousand human beings in West Vir- 
ginia held in slavery, 

Mr. WILLEY. That was in 1860; but it is 
not 80 now. 

Mr. SUMNER. There may be fewer now; call 
the number ten thousand. There are ten thousand 
slaves there. Those slaves, according to the bill, 
are to continue in bondage during theirlives. Thus, 
for one whole generation, shall we be afflicted by 
another slave State, with two slaveholding repre- 
sentatives in this body. 

I mean to speak of the question with all possi- 
ble respect for the Senators on the other side. I 
do not wish to introduce any topic that shall be 
otherwise than agreeable to them, but I must dis- 
charge my duties as a Senator. I cannot by my 
vote consent that there shall be two additional 
slaveholding Senators for another generation in 
this body, and when I say that, I wish to make no 
argument, but I shall simply quote the words of 
Mr. Webster in this body. In his speech of the 
22d of December, 1845, on the admission of Texas, 
he used this language: 

“In the next place, sir, I have to say, that while Y hold, 
with as much integrity, I trust, and faithfulness, as any citi- 
zen of this country, to all the original arrangements and 
compromises under which the Constitution under which 
we now live was adopted, I never could, and never can, 
persuade myself to be in tavor of the admission of other 
States into the Union as slave States, with the inequalities 
which were allowed and accorded by the Constitution to 
the slaveholding States then in existence. I do not think 
that the frec States ever expected, or could expect, that they 
would be called on to admit more slave States, having the 
unequal advantages arising to them from the mode of ap- 
portioning representation under the existing Constitution. 

“Sir, [have never made an effort, and never propose to 
make aneffort; Ihave never countenanced an effort, and 
never mean to countenance an effort, to disturb the ar- 
rangements as originally made, by which the various States 
came into the Union. But I cannot avoid considering it 
quite a different question, when a proposition is made to 
admit new States, and that they be allowed to come in with 
the same advantages and inequalities which were agreed to 
in regard to the oid. ft may be said that, according to the 
provisions of the Constitution, new States are to be ad- 
mitted upon the same footing as to the old States. It may 
i be so; but it does not follow at all, from that prowsion, 

that every Territory or portion of country may at pleasure 
establish slavery, and then say we will become a portionof 
the Union, and will bring with us the principles which we 
have thus adopted, and must be received on the same toot- 
ing as the old States. It will always be a question whether 
the other States have not a right (and F think they have the 
clearest right) to require that the State coming into the 
Union Should come in upon an equality ; and if the exist- 
ence of slavery be an impediment to comingin on an equal- 
ity, then the State proposing to come in should be required 


«| to remove that inequality by abolishing slavery, or take th 
i alternative of being excluded.” 5 Y he 


July 1, 


. Afterwards, in his famous speech of the 7th of 
March, 1850, he reaffirmed these principles. His 
language was as follows: 


« [t has happened that, between 1837 and this Ume, on 
varlous occasions, I have expressed my entire opposition 


‘to the admission of slave States, or the acquisition of new 
- slave Territories, to be added to the United States. I know, 
_ sir, no-change in my.own sentiments or my own purposes 


in that respect. >. 

He then proceeded in that very speech to quote 
an extract from another speech made by himself 
at a Whig convention in Springfield, Massachu- 
setts, where he used this language: 

«We are to use the first and the last and every occasion 
which offers to oppose the extension of slavery.”? 

Now, sir, there is the whole argument. Jn the 
admission of West Virginia, with a constitution 
that recognizes slavery for a full generation, we 
introduce into this Chamber two additional slave- 
holding votes, and thus give a new lease of power 
to slavery in the councils of the country. I can- 
not consent to it, sir. 

Mr. HALE. I believe I was entitled to the floor 
on this question; but I was willing to waive the 
privilege of saying anything or detaining the Sen- 
ate a moment if a vote could be taken; but as the 
Senator from Massachusetts has seen fit to ad- 
dress to the Senate some considerations based 
entirely or almost entirely on the authority of Mr. 
Websier, L will say a word. I have not Mr, Web- 
ster’s speeches with me, but I know that at a 
later and probably a wiser period of his life he 
repudiated every word that he said there. 

Mr. SUMNER. The last speech I read from 
was the 7th of March, 1850. 

Mr. HALE. He voted against imposing any 
restriction upon any Terrjfory coming into the 
Union with a slaveholding constitution, and voted 
expressly against applying the Wilmot proviso 
to the new States. 

«Mr. FESSENDEN. He abandoned it in that 
very speech, 

Mr. HALE. I knowhe did; and inall thelat- 
ter part of his life he continually avowed the doc- 
trine of opposition to that proviso; avowed it here 
on this floor, and voted repeatedly, as you know, 
sir,againstits application. Now, lam not going to 
vote on this question either because Mr. Webster 
did or did not do anything on this subject. But I 
will say this: it will be a remarkable fact in the his- 
tory of this Government if, from the beginning up 
to the present time, it has admitted without con- 
troversy slaveholding States that had in their con- 
stitutions a provision forbidding the Legislature 
from abolishing slavery, and they were admitted 
notwithstanding that, and this Republican Con- 
gress should refuse to admit the very first State 
that ever applied with slaves, having in her con- 
stitution a condition that she would immediately 
enter upon the system of prospective emancipa- 
tion. 1 say it would be a singular fact if, after 
having always received slaveholding States with 
constitutions making slavery perpetual and eter- 
nal, the first time a slave State applied for admis- 
sion with a clause in her constitution looking to 
the ultimate and entire overthrow of slavery, we 
should turn our backs upon her, and refuse to re- 
ceive her. 

I am one of those who, since I did not make 
the world, am content to rely upon the wisdgm of 
Him that did make it, and take things as Hè has 
made them, rather than as I, in my weaknessand 
folly, would have had them. This institution, for 
good or forevil,isamongstus. [believe (as every- 
body who takes any interest in the opinions of so 
humble an individual as myself knows) that it is 
an evil; but I want to get rid of it in some prac- 
tical form, in some practical way. 1 want to carry 
out the recommendation of the President—which 
we have adopted, I think, almost unanimously— 
tendering our aid and support to those States that 
will inaugurate a system of gradual emancipation. 
For myself—and I only speak for myself—I should 
brand mysclf as a hypocrite before God and man 
if, having voted that I would give the aid of this 
Government to every State that would inaugurate 
a system of gradual emancipation, I turned my 
back upon the first ohe that came to our doors 
with gradual emancipation inscribed on her con- 
stitution, and tell her I would not have her, 

Thavestated, and ! need notrepeat, that I regard 
slavery as an evil, perhaps not with such intense 
philanthropy as my friend from Massachusetts; 
but Lhope:1 do, though, with, if not as refined, as 
honest an abhorrence of slavery as any man.: I 
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desire to see itended; but, sir, |-must deal with it 
as I deal with allother social, moral, and political 
evils, as an admitted fact, and take it as a fact and 
deal with it as wisely as I can. I know there are 
some very eminent men—there is in my State one 
of the most eminent theologians we have, a man 
holding the highest literary, social, and religious 
position in the State—I mean Dr. Lord, the pres- 
ident of Dartmeuth college—who, if I understand 
him, and I believe I do, thinks honestly and maian- 
tains zealously and ably that slavery is a divine 
institution; that, inasmuch as government is or- 
dained of God, and government cannot go down 
into all the interstices of society, slavery is a sort 
of subdivision of government intended by God to 
go down into those lower interstices where the 
great political and municipal organizations of the 
State cannot reach. I do not believe it; but as long 
as there are men, and men ofhigh culture and high 
social, literary, moral, and religious position and 
education that do believe that, it is not for us in 
our dogmatic wisdom and philanthropy to set our- 
selves doggedly and obstinately against the con- 
_victions of a great many men who possibly may 
be as wise and as good as we are. I think they 
are mistaken, totally mistaken; but, sir, when I 
come to deal with this practical fact L want to deal 
with it ina practical way. I should hail the ad- 
vent of a slave State into this Union with a clause 
in her constitution fora gradual emancipation and 
abolition—I hail the admission of such a State 
more gladly, with more satisfaction and more grat- 
ification than I would a free State outright. Why? 
I will tell you why: because there is joy among 
the angels of God over one sinner that repenteth, 
more than over ninety-nine that need no repent- 
ance. [Laughter.] Therefore itis that I would hail 
theadvent ofsucha State into the Union with more 
satisfaction than I would afree State outright, 

When my friend from Massachusetts, for whom 
I have the highest regard, both for his head and 
his heart, his powers and his culture, introduced 
this amendment, [ sent forthe Life of Dr. Frank- 
lin for the purpose of reading an old fable of the 
doctor’s couched in scriptual language, which 1 
think has a good deal of instruction in it; butthe 
volume I have got has not got the fable init. I 
think I can tell it, though. The story was, that 
Abraham one day sat in bis tent, and an old man 
came along and Abraham invited him in, and gave 
him water to wash and food to eat, killed the calf, 
baked cakes, and gave him milk. ‘The old man 
ate without doing what Abraham had been accus- 
tomed to do, asking a blessing over his food. 
Abraham was exceeding wroth with the old man, 
and got up, and drove him out of his tent; and 
God came and made requisition to Abraham, and 
said, where is the old fellow that was eating in 

our tent alittle while ago? And Abraham said, 

ecause he gave not thanks I turned him out. And 
God said to Abraham, have I borne with you these 
fourscore years and canst thou not bear with him 
one night who art thyself a sinner? Sir, In ex- 
actly the spirit inculcated by that fable I would 
deal with slavery, and I would listen to-day as it 
were to the voice of God, whoasksus, have I borne 
with this thing so many gencrations and cannot 
you bear with it dying, when it begins on the next 
4th of July; cannot you bear with it to that time, 
who are yourselves sinners? In this spirit I would 
deal with it, and l rejoice that the constitution of 
West Virginia has this provision in it. 

Mr. COLLAMER. Mr. President, I have read 
this bill; and the motion of amendment which is 
now proposed and about which we are called to 
vote by yeas and nays, calls my attention more 
particularly toit. I fave entertained some senti- 
ments upon this subject for many years, applica- 
ble to the present question, which I feel it my duty 
briefly to present. 

Mr. President, I have no doubt that Congress 
has the power and the right, in the exercise of 
its discretion, to admit a State or reject it. I 
think that in the exercise of that discretion, every 
member of the Senate may have his own reasons 
for his vote, which he is at liberty to disclose or 
to conceal, and he will judge according to his view 
of public expediency as to the course in this re- 
spect which heshould take. There has long been 
very much agitation in Congress at different pe- 
riods of our history as to whether the free States, 
having the majority in the two Houses, should 
say that they never would admit any more slave- 
holding States. The southern people have long 
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told us that that thing, ifdeclared, might produce a 
separation unavoidably. Ido not think Congress 
are ever bound to state, even if they reject the ad- 
mission of a State on that account, that to be their 
reason. One man may have one reason for reject- 
ing it, another man may have another reason for 
rejecting it. They do not become the reasons of 
the body, they are only those of the individuals. 
I have always supposed that when a State was 
admitted into the Union, it should be admitted 
upon the same footing as the original States. This 
bill says so; this very bill declares in so many” 
words that this State of West Virginia shall be 
admitted on the same footing as the other States. 
Now, what is admitting a State upon the same 
footing as the other States? What is implied in 
this? That itis a State, and a sovereign State, as 
much so as it can be, subject to the Constitution 
of the United States. Well, what is implied in 
being a sovereign State and a State of this Union? 
A State with the power to regulate its own inter- 
nal concerns in its own way, including the rela- 
tion of master and slave, and if the State is shorn 
of that power, if it is stated that that shall be a 
condition precedent, a prerequisite to their being 
a State, they are not admitted on the footing of 
the other States; they are shorn of their power. 
However we may consider it a reprehensible 
power, it is still a sovereign power which other 
States possessand thatdoes not. Therefore I say, 
Mr. President, it has ever been my opinion that 
when we admit a State, we must admit it sincerely 
to be what we declare it to be, on the same foot- 
ing as other States, and hence I say we cannot 
make such prerequisites and conditions precedent 
to the right of admission that they shall exclude 
slavery or prohibit it, or prohibit common schools 
or any other thing that the other States at large 
have a right to do. i 

There have been two different sorts of acts in 
the admission of States; and there is a broad dis- 
tinction between them, very important in practice. 


One is an enabling act, and the other is the act of 


admission. They are distinct things entirely. 
Until the Michigan case, the States that were ad- 
mitted always had enabling acts first passed by 
Congress to authorize them to call a convention 
and form a constitution, with a view to admission, 
and present it to Congress, and then Congress 
passed upon it when it was thus presented, and 
that last act admitted them. When the application 
of Michigan came here, it was the first case where 
a Territory called a convention, formed a State 
constitution, and presented it for admission with- 
ont any enabling act. It occasioned a great deal 
of debate, but upon the whole resulted in the.ad- 
mission of Michigan. I know there was some 
difficulty about sending it back afterwards, but 
Michigan was admitted without an enabling act, 
upon the presentation of a constitution formed by 
a convention called inthe Territory, and adopted 
by the people there. 

Now, Mr. President, Jet us inquire how it is 
about this case. The bill we have before us is ao 
enabling act, if I read it aright. Itis an act au- 
thorizing the calling of a convention within cer- 
tain limits and counties named, all put down. It 
authorizes them to hold a convention and form a 
constitution. It provides that there shall be con- 
tained in that constitution a provision that children 
born after the adoption of the constitution shall 
be free. I think that is the substance of it. 

Mr. SUMNER. Born after the 4th of July, 1863. 

Mr. COLLAMER. It fixesa time and declares 
that those born after that time shall be free. This 
is an enabling act, authorizing these people to call 
a convention and forma constitution to be admit- 
ted as a State, provided they shall put into that 
constitution this provision about children born af- 
ter such a day being frec. This is the first instance 
in our history in which an enabling act was ever 
passed that made any kind of condition prerequi- 
site as to what that constitution should contain. 
To be sure, it is always implied that it must be a 
republican form of government, but even that has 
never been put in, because that is open to subse- 
quent inspection of the constitution when it shall 
be presented, 

In the next place, there is another feature to be 
observed in this bill: that when they have formed 
their constitution with that in it, without saying 
anything about what else shall be in it, and the 
people have ratified that constitution, and the Gov- 


ernor has informed the President of it, the Presi- 
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dent.is to issue a proclamation, and thereupon 
they are to be admitted. as a State That, I be- 
lieve, is the provision. = ~ : : 

Mr. WADE. Substantially... E 

Mr. COLLAMER. That is another, new fea- 
ture in.our history. There never was.a State ad- 
mitted in that way yet, and the reason is this: the 
Constitution provides that Congress shall guar- 
anty to every State a republican form of govern- 
ment, and it has always been holden that whena 
new State is admitted under an enabling act, or. 
without one, the constitution which it forms shall 
be presented to Congress, that Congress, upon in- 
spection of it, may see that itis a republican form 
of government. They never have delegated that 
power to the Presidentor anybody else. Nor does 
this bill even provide that the President shall find 
it to be a republican form of government. 

Mr. WADE. We have the constitution here. 

Mr. COLLAMER. But that constitution is not 
provided for or recognized in this bill. F have been 
led to make these remarks because the Senator 
from New Hampshire suggested what their con- 
stitution contained. The bill that we have before 
us makes no mention of that constitution. Ityro- 
vides for their getting together some more coun- 
ties besides those that were in before, and for that 
whole body to make a constitution; and then when 
that is ratified, they are to be admitted by a proc- 
lamation, without Congress ever having seen the 
constitution. Such a thing as that was never 
known in our history before. I am aware that 
constitutions have been presented here several 
times, which have been recommitted on certain 
terms and conditions for the people to agree to. 
For instance, in the case of Missouri, the consti- 
tution was presented after an enabling act, but 
there wasa provision in it which Congress thought 
somehow recognized the idea that the State might 
make laws to prevent free black people from set- 
tling there; and in those days we all thought free 
black men were citizens, and I believe we always 
thought so until Judge Taney thought otherwise, 
and J do not know that many of us have altered 
our opinions since, even in consequence of that, 
But in order to provide for that, Congress declared 
that they should be admitted, provided neverthe- 
less that their Legislature should pass an irrevers- 
ible act providing that the State never should make 
a law to prohibit citizens coming in there to settle 
without regard to tbeir color, They did doit, but 
there was nothing altered in the constitution; the 
constitution on which they were admitted was the 
one which they had passed, and which Congress 
inspected and found to be a republican form of 
government, 

So, too, I might mention the case of Kansas. 
A coustitution was presented from Kansas and a 
sort of vote of ratification by various hocus-pocus 
contrivances. It was recommitted to that people, 
saying to them, ‘if you will, with a certain amount 
of land grants which we offer, agree to this con- 
stitution, you may be admitted’? but still it was 
a constitution we had inspected; and the act went 
on further to provide that if they rejected that con- 
stitution they might make another, but not that 
they should be admitted under that other consti. 
tution until it was presented here and we had ex- 
amined it and then admitted them. Nowhere in 
our history can be found an instance where any 
State has ever been admitted but upon a consti- 
tution which they had made and presented to 
Congress, and Congress had inspected and were 
satisfied with as being a republican form of gov- 
ernment; nor has Congress ever attempted to del- 
egate this power of inspecting the constitution and 
decide upon that question to any other department 
of the Government. 

Mr, President, these are my views. They may 
be all wrong, and I am perfectly willing to hear 
any argument about them; but with these views, 
with this long train of our history and example, 
following the precedents, I cannot see how this bill 
can be passed. One word more in relation to the 
amendment proposed. Fdo not know that I should 
have any particular objection to voting for that 
amendment. The provision which is in the bill 
now, for which the amendment is proposed as a 
substitute, involves the same question in principle. 
If there can be made a condition precedent bind- 
ing upona State, not leaving that State to form its 
institutions in its own way as others have, it may 
as well be put in the form fixed by the amendment 
as.in the form in which the committee have pre- 


sénied it [do not think:it'any more objection- 
able on that score than the provision already in 
the bill, and therefore there would be no particu- 
lar objection to voting for the amendment. 

L want to be distinctly understood on another 
oint, Ido not say that if this State, or any-other 
tate, under an enabling act, should form a con- 

atitution, at this juncture of the country, after all 
we have now experienced, and should send us a 
constitution which permitted slavery, I would not 
vote against it.“ F say I would not put it in asa 
condition présedent and as a preliminary that we 
had authority to make, but I would exercise my 
discretion upon the question of admission, and that 
would-depend: on the constitution they presented 
atid the inspection which I gave it under the light 
of modern history and after the experience of all 
the history we have had. we 
reject it. “It might have qualified forms in it of 
gradual emancipation that would commend it so 
much to me that I would accept it; bat if it was 
Jeft naked and open, without any provision on this 
subject by which we could fairly pursue at least 
a progressive emancipation in It, or authorized 
undét it, I should be very much inclined to reject 
it. Still would not put it in the enabling actas 
a condition precedent. 

Mr. WILLEY. Mr. President, the objections 
suggested by the honorable Senator from Vermont 
had presented themselves to my mind, and I had 
prepared an amendment with a view of obviating 
those objections; an amendment, however, which 
has a wider scope in its operation than merely to 
obviate the objections suggested by the honorable 
Senator from Vermont. I have very great doubts 
whether Congress would have a right to pass this 
bill, refer it back to the people to ordain an entirely 
now constitution, and in the same billat this time 
virtually admit the State into the Union with that 
constitution which the Senate had had no oppor- 
tunity of ever sceing, thus virtually admitting it 
before the constitution was ordained and adopted 
by the people who were to be governed by it. 1 
quemada very much whether Congress would have 
the power, whether it would not be a violation 
of the constitution, to admit a State under con- 
ditione’of that character. And under the influ- 
ened of my apprehensions in this respect, and for 
ather reasons which I shall mention in due time, 
I had prepared an amendment striking out all 
after the word “that,” inthe first section, down 
to the last section of the billy and as I have the 
highest confidence in the legal judgment of the 
honorable Senator from Vermont, I would be very 
glad to have his ear. The very objection so clearly 
stated by him to the admission of the State by the 
provisions of this bill had suggested itself to my 
mind, and under the influence of my apprehen- 
sions in that respect, I had prepared an amend- 
mient, not only with a view of obviating that ob- 
jestion, but also other objections which I have to 
the bill, wid J now wish to read it, by way of ar- 
gumiont, that L may get the judgment of the hon- 
arable Senator from Vermonton it, in whose judg- 
ment Ihave the highest confidence. I shall, when 
itis inorder, propose to strike out all after the 
word  that;?? in the third line of the first section, 
déwn-to the last section of the bill, and insert the 
following: ; 

West Virginia is hereby admitted inte the Union on an 
equal footing with the original Statea in all respects what- 
ever, and upon the fandamental condition that from and 
atter the 4th day of July 1863, the children of all slaves born 
within the Hmits of said State shail be free, and that no law 
shal be passed by said State by which any citizen of eltier 
of the States in this Union ehall be excluded from the en- 
joyment ofany of the privileges and immunities to which 


such citizen is entitled under the Constitution of the United 
States, 


Mr. COLLAMER. Will the gentleman read 
that last clause again? 

Mr. WILLEY. It is the clause in the Mis- 
souri resolution word for word. tis: 

Aud that no taw shall be passed by said State by which 
any citizen of cither of the States in this Union shalt be 
juded trom the enjoyment of the priviieges and immu- 
nities to which such citizen is entitled under the Constitu- 
tion of the United States. 

Mr.COLLAMER, Idonotthinkalaw would 
be good for much if it did that. C 

“Mr. WILLEY. Ido not think so either. I 
did not think so In the Missouri case from which 
i quoted this provision. Itis only ordaining what 
the Constitution guaranties. My amendment pro- 
ceeds: 

Pyovided, That the convention that ordained the consti- 


I do not say I would | 
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tution as aforesaid, to be reconvened in the manner pre- 
scribed inthe schedule thereto annexed, shall.by a solemn. 
public ordinance declare the assent of the said State to the 
said fundamental condition, and shall transmit to the Pres- 
ident of the United States on or before the 15th day of No- 
vember 1862, an authentic copy of said ordinance, upon the 
receipt whereor the President: by proclamation shall an- 
nounce the fact; whereupon, and without any further pro- 
ceeding on tlie part of Congress, the admission of said State 
into this Union shall be considered as complete. 


Now allow me to.state that this isan admission 
of the State with the constitution now presented 
to Congress and before the Senate, with this fun- 
damental condition. ; 

Mr. COLLAMER. I suggest to the gentleman 
that always in these cases, if he will look to the 

recedents, he will find that acts admitting States 

egin with stating that they have formed a con- 
stitution, that it has been presented to Congress, 
that Congress have found it to bea republican 
form of government, and that the same has been 
ratified by the people; and thereupon Congress 
do so and so. hat. the Senator has read I un- 
derstand is to be the whole bill. f 

Mr. WILLEY. No, itis not; here is the pre- 
amble: 

Whereas, by an aet of the State of Virginia, passed May 
13, 1862, entitled “ An act giving the consent of the Legis- 
lature of Virginia to the formation and crection of a new 
State within the jurisdiction of this State,” the people of 
that part of the State of Virginia incinding the counties of 
Hancock, Brooke, Ohio, Marshall, Wetzel, Marion, Mon- 
ongalia, Preston, Taylor, Tyler, Pleasants, Ritchie, Dod- 
dridge, Harrison, Wood, Jackson, Wirt, Roane, Calhoun, 
Gilmer, Barbour, Tucker, Lewis, Braxton, Upshur, Ran- 
dolphy, Mason, Pamam, Kanawha, Clay, Nicholas, Cabell, 
Wayne, Boone, Logan, Wyoming, Mercer, McDowell, 
Webster, Pocahontas, Fayette, Ralelgh, Greenbrier, Mon- 
roe, Pendteton, Hardy, Hampshire, and Morgan, did, with 
theeonsentofthe Legislature of said State of Virginia, form 
themselves into an independent State, and did establish a 
constitution for the government of the same. 


I intend to make an amendment to that pream- 
ble to cover the very grounds suggested by the 
honorable Senator, and L have a note of it hére. 
“ and that it is republican in form,” &c., so as to 
meet that objection, ‘therefore, be it enacted,” 
&c., and then comes in my amendment. That 
was the object I had in view, so that the objection 
suggested by the honorable Senator from Vermont 
is obviated by the fact that here is a constitution 
presented to the Senate, recognized and certified 
to be republican in form, all that the constitutional 
obligations resting on the Senate could require it 
to be upon their part, and the amendment which 
I propose to offer is for the admission of the State 
with that constitution so recognized and so cer- 
tified and so before the Senate, upon the funda- 
mental condition expressed in the amendment 
which I have just read. ‘Thatis the scope of the 
amendment which I propose to offer, with a view in 
point of fact to obviate the difficulty which had 
presented itself to my mind as well as to that of 
the honorable Senator from Vermont. 

And now, sir, the reason why I wish to get rid 
of the provisions of the bill reported is this: the 
people of Northwestern Virginia, as is well known 
to the Senate and to the whole people of the Uni- 
ted States, have been exceedingly harassed. The 
war has been in their midst, the people have been 
kept from their farms and from their daily avoca- 
tions. Notwithstanding all that, they have sent 
ten thousand men from their midst into the field, 
the living of whom are still there and at their posts. 
They have had guerrilla and domestic warfare to 
encounter, and they have already convened a con- 
vention and a Legislature and paid the great ex- 
penses incurred by the assembling of their con- 
vention and their Lagisintirs. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The Senator will suspend. It isthe 
duty of the Chair to call up the unfinished busi- 
ness of yesterday, being the resolution of the Sen- 
ator from Ohio [Mr. Surman] in regard to a 
quorum. 

Mr, FESSENDEN. 
poned. s 

Mr. SHERMAN. I hope it will be postponed 
toa day certain, so that it may be taken up ata 
certain time, 

Mr. FESSENDEN. ‘There will be no difi- 
culty in taking it up; a majority can take it up 
any time. 

Mr. SHERMAN. Very well, let it go over if 
Senators wish; but I think we had better have a 
vote on it, : : 

Mr. WILLEY. If agreeable to the Senate, I 
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i hope it will be péstponed. : 


I move that that be post- 


The PRESIDING OFFICER. It is moved to 
postpone the resolution until to-morrow: 
“Fhe motion to postpone was agreed to. ; 

Mr. FESSENDEN. I made the motion, I will 
state, not with a view of going on with this bill, 
for I shall take the earliest opportunity to call up 
the Army appropriation bill when the Senator gets 
through. 

The PRESIDING OFFICER. The Senator 
from Virginia will proceed. 

Mr. WELLEY.. I was-adverting to the neces- 
sity of pointingout some mode by which the people 
of Northwestern Virginia could be relieved of the 
trouble and expense, under the extraordinary cir- 
cumstances in which that people are now placed, 
of convening another constitutional convention, 
making another constitution, submitting it again 
to the people, recalling the Legislature, and send- 
ing an act of assent again to the Congress of the 
United States. They have incurred all this ex- 
pense already; they have had their convention; 
they have ordained a constitution; it has been sub- 
mitted to the people; it has been ratified with almost 
entire unanimity; it has been sent here; it is re- 

ublican in form; and now, if it be practicable, 
in consistence with the Constitution and with the 
views of the Senate on the subject, I hope it may 
be the pleasure of the Senate to adopt my amend- 
ment, that we may avoid all this unnecessary 
trouble and additional expense. 

While I am up I wish to notice briefly some of 
the remarks of the honorable Senator from Mas- 
sachusetts. Lam perfectly aware of the opinion of 
Mr. Webster which he has read from his speeches, 
but J beg leave to suggest to that honorable Sen- 
ator whether there be nota difference growing out 
of the fact that Mr. Webster made those speeches 
no doubt in reference to States which were to be 
erected and established out of Territories of the 
United States. His remarks were made in refer- 
ence to the establishment of States from our Ter- 
ritories. They were not made under circumstances 
and in reference to a state of facts such as those 
which we now present to the Senate. While I 
appreciate the kindness and the many kind sug- 
gestions the honorable Senator has made to me 
during the progress of the efforts of the people of 
Northwestern Virginia to erect themselves into 
a new Commonwealth, I suggest to him whether 
in point of fact we are not really acting in the 
manner best adapted to the accomplishment of the 
end, and best adapted to secure both the interests 
and welfare of the slaveholder and the slave him- 
self; whether we are not proceeding in that manner 
which will best accomplish the purpose. He says 
he wishes a free State. Do we not, by this fun- 
damental condition which I propose, and by the 
condition as contained in the bill, present to him 
an opportunity of securing to the Federal Union 
one third of the territory of the State of Virginia 
which is now slave territory? And, sir, allow me 
to make another suggestion to that honorable Sen- 
ator, Suppose hisamendment prevails. I beg to 
know ‘what will be the result on that class of pop- 
ulation which he proposes to benefit by his amend- 
ment. -I beg to knowin what manner they are to 
be provided for. And allow me to say that at this 
day the majority of the eight or nine thousand 
slaves remaining within the limits of the proposed 
new State consists of old family servants, who 
have good homes, who have the love and attach- 
ment of their masters, or they consist of very 
young slaves. The slaves that labor, the slaves 
that have been valuable in the market, the slaves 
that have been valuable te masters who -held to 
the right and believed in the expediency of making 
sale of them, have either already been sold to the 
South, or they have been carried over within the 
lines of the enemy. What will be the practical re- 
sult, then, of the Senator’s amendment if it should 
prevail, and the State should be admitted according 
to the provisions of the bill now before the Senate ? 
It would be to cast houseless and homeless upon the 
community old family servants, without any pro- 
vision for them in their old age; for, by the laws of 
Virginia, every slaveholder is bound to provide for 
his slave in his old age; andit would be casting 
upon the community without guardianship or pro- 
tection a considérable number of young slaves that 
are incapable of self-protection. It seems to me 
the suggestions of humane policy would indicate 
to the honorable Senator the propriety of allow- 
ing those slaves to remain-in the custody and 
under the guardianship of their humane masters, 


because all those who.own slaves remaining there 
are humane. : š 

Again, sir, suppose this Statecannot beadmitted 
if that amendment be incorporated in the consti- 
tution: what will be the result? Why, sir, not 
only. will all the living slaves within the proposed 
limit of the new State be slaves during their lives, 
bat their offspring will be slaves forever. Did not 
that suggest itself to the honorable Senator from 
Massachusetts? 

Again, sir, I refer to the policy which has been 
adopted by his own State, perhaps by all the 
States north of Mason. and Dixon’s line. I know 
of no single State, although there were fewer 
slaves existing in them than existin this new State, 
that did not adopt a system of gradual emancipa- 
tion originally when slaves were emancipated. 

Mr. SUMNER. Not Massachusetts. >- 

Mr. WILLEY. Well, sir, almost every State. 
Pennsylvania adopted a gradual system; and so 
far as my recollection extends, every State that 
had slaves adopted a system of gradual emancipa- 
tion, although there were very few slaves existin 
among them. New York did so; New Jersey did 
so; and I believe the last slave in New Jersey, 
perhaps, if not still living, only died a few years 

_ ago. The experience of mankind has shown that 
for the benefit of the slave, as well as for the ben- 
efit of the community where he lives, gradual 
emancipation is the plan, 

Now, sir, we present, especially with theamend- 
ment which I had the honor to suggest to the 
Senate, a project for the introduction into this 
Union, in point of fact, of a new free State. We 
secure by the bill as it is reported, and by amend- 
ment as I propose to offer it, the freedom of all 
the slaves that shall be born after the 4th of July, 
1863; and I am exceedingly obliged to the hon- 
orable Senator from New Hampshire for the very 
forcible and pointed remarks that he made in 
reference to this matter. 

I will make a few more remarks on this part of 
the subject, and then take my seat. I say to that 
honorable Senator, and I say it here as a Senator 
from Virginia, sustaining a relation to all parts of 
that State, that, under the obligations which | feel 
resting on me asa Senator from Virginia, f should 
not, whatever my personal and local interests and 
feelingg might be, feel myself authorized to do or 
to agree to anything that would be prejudicial to 
the eastern section of the State of Virginia. Sir, 
if I understand my own heart and the feelings of. 
obligation resting on me in the relation that I sus< 
tain to Virginia, I would not do aught that would 
interfere with the rights or the best interests of the 
eastern section of that State. 


be disposed personally to urge the division of the 


there is not there, to-day; what may be really and 
truly called involuntary servitude. We are cut 
off from the eastern section of the State by the im- 
pasable barrier:of the Alleghany mountains. We 

ave no trade, no intimate social relations with the 
_eastern section of the State. “We have no iden- 
tity of interest in any respect, and especially we 
have no identity of: social relations so far as sla- 
very is concerned... This bill does Eastern Vir- 
ginia no injustice. Itdoes the slaveholder in East- 
ern Virginia no injustice. It interferes with no 
right or interest which he could not exercise, pro- 
vided the west should remain one State as here- 
tofore. 

Mr. President, I say again in the utmost sin- 
cerity of my heart that I verily believe the ad- 
mission of this new State, and the introduction of 
this clause of gradual emancipation, is not affect- 
ing, practically, a solitary right of Eastern Vir- 
ginia; that it is doing her no injury whatever in 
any sense of the term. Here isan opportunity 
presented to the Senate to erect Northwestern Vir- 
ginia into a free State, a condition for which she 
was designed by the God of nature—the richest 
portion of this broad land in mineral resources, 
with inexhaustible marble quarries equal to those 
of Egypt and very similar; rich in inexhaustible 
fountains of salt and of oil, and forests exceeding 
any of those that ever waved upon Mount Leba- 
non itself, that have remained from the founda- 
tion of the government of the State of Virginia 
undeveloped, useless, valueless, simply because 
we have not been able to organize improvements 
within and under the control of the western sec- 
tion. 

But perhaps this course of remark and argu- 
ment is traveling a little from the purport and ob- 
ject of the amendment now under consideration. 
I hope therefore the amendment of the Senator 
from Massachusetts [Mr. Sumner] may not be 
adopted; and, in my view of the subject, design- 
ing to strike out the whole, it is a matter of indif- 
ference whether it be adopted or not; but I trust 
it will be the pleasure of the Senate to strike out 
all of the bill that I have indicated, and insert my 
amendment. I suppose, if it be not out of order, 
Imight just as well while I have the floor, asit will 
take less of the time of the Senate, say not only 


s at S However much I f 
might personally desire it, however much I might | 


why I think the Senator’s amendment should not 
prevail, but also why I think the section he pro- 
poses to amend with all the other sections I have 
indicated should be stricken out of the bill. E 
~ I confess that I was infinitely surprised when 
the committee reported to the Senate a bill includ- 
ing fifteen counties within the valley of Virginia 
in the proposed new State. What are the facts 
on this subjeet. The people of Northwestern Vir- 
ginia had Tooked over all this ground; they had 


State, so far as my individual interests are con-,|| considered where the line of demarkation should 


cerned, yet sustaining the relation of Senator to 
all the State of Virginia, I would not feel myself 
authorized here to urge upon the Senate anything 
that would be seriously prejudicial or detrimental 
to the eastern section of the State of Virginia. But 
I say to that Senator, 1 say to the Senate, and I 
say to all Virginia, that the God of nature has or- 
dained with His own omnipotent hand that West- 
ern Virginia mustever necessarily be free territory. 
The slave cannot live there; he cannot exist there; 
and Eastern Virginia can fiad no argument against 
me to say that I am not true to her interests when 
I vote in favor of this gradual emancipation of 
slavery in the west. 

Why, sir, what is the fact? The census shows 
that within the last ten years, the very era of sla- 
very propagandism, the number of slaves within 
the limits of those counties which we propose to 
erect into a new State had decreased upwards of 
two thousand before the war commenced, and I 
am authorized to say to the Senate to-day that 
there are not now, perhaps, exceeding eight thou- 
sand slaves within the limits of the proposed new 
State. The kind of labor we have there is not the 
kind of labor that is profitable for the employment 
of slaves. Our geographical location, lying be- 
tween the State of Ohio, with two hundred and 
fifty or three hundred miles of free territory, from 
Wayne county, at the Kentucky line, almost to 
Pittsburg on the one side, and again down on the 
Pennsylvania line on the other side, renders it al- 
most. impossible to retain in our midst any slave 
who wishes to escape. The knowledge of that 
fact has caused many of the slave-owners to sell 
their slaves South; a great many have run off, and 


go; they had considered it well; and they fixed 
the Alleghany mountains as the natural barrier, 
They were willing to agree to that; not only were 
those mountains the natural barrier, because they 
divided the commercial, industrial, and social re- 
lations of the State, but they were the natural 
barrier between the desire of the people who 
wished to be erected into a new State, and the de- 
sire of those people who were opposed to being 
| included within the new State. 

~-These additional counties in the valley, which 
have been added by this bill to the boundaries pre- 
scribed by the constitutional convention at Wheel- 
ing, and by the Legislature who gave its assent, 
contain 140,409 white inhabitants, and 31,937 
slaves. It is proposed by this bill to incorporate 
in the State of West Virginia, not only 140,409 
white persons, who are almost a unit against be- 
ing included within it, but also to incorporate in 
the new State 31,937 additional slaves. [ask my 
honorable friend to consider, taking into view the 
fact (of which he must be cognizant) of the seces- 
sion element against whom we have been fighting 
in our midst, whether they, with a united phalanx 
of 140,000 additional inhabitants, whom itis pro- 
posed to include in our midst, if a convention were 
called atall, would not ordain a constitution which 
would never be accepted by this body; a consti- 
tution differentin its fundamental principles from 
that which is now presented; whether it would 
not, in point of fact, forever preclude the people of 
Western Virginia from making any application to 
be admitted as n separate State into this Union. 
Sir, I speak of what I know; I speak of what 1 am 


fully advised by hundreds of letters received dur- 
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ing the last ten days, that:the people of :North- 
western Virginia are utterly and irreconcilably op- 
posed to any connection.with: these peoplé-in the 
valley. They are opposed toit because they have 
no commercial relations with them; they have:no 
industrial interests in common} they are discon- 
nected by impassable mountain barriers.” They 
have-no close social relations with then... ‘Ehey 
are differentin interests, different in social habits, 
different in feelings, different in desires inthis té- 
spect; and I venture the assertion that out-of: tlre 
140,000 inhabitants proposed to be included in the 
new State from. the counties of the valley, there 
are not 5,000 that desire any union with us. As 
was forcibly remarked by one of my colleagues 
the other day, in reference to this matter, if we 
were thus united in the same State organization, 
it would be like tying two cats by the tail; we 
should be forever fighting each other. They are 
utterly and irreconcilably hostile in social rela- 
tions and hostile in feeling. ,.- 

What is the position we now occupy? Upon 
those mountain barriers these two sections, which 
it is proposed to unite, have been engaged in bat- 
tle, and there they stand, with hands dripping in 
each other’s blood; and it is proposed by this bill 
to unite them in one State municipality! The 
people of the valley do not desire it. hy do 
they not desire it? “Look upon the map. Why, 
sir, one of the counties named in this addition to 
the new State is cut by the Tennessee railroad 
passing through it for several miles, They have 
convenient eastern markets in that section en- 

tirely different from those marketsin which West- 
em Virginin is interested, and with which West- 
ern Virginia has connection. Then there is the 
Central railroad, piercing the Blue Ridge, running 
upinto Augusta county, and thence up the valley. 
Then there is the Manassas Gap railroad, run- 
ning up to Strasburg, and projecting a connection 
with the Central railroad at Staunton. They 
have all markets in different direçtions from the 
natural markets of West Virginia. They have 
made connections in different directions. They 
do not wish any union with us on this account. 
They have separate interests; their markets are 
different; and all their commercial connections are 
different; and I say I was exceedingly astonished 
that it should be proposed to include these coun- 
ties with the counties of Northwestern Virginia, 
within the same State municipal regulations. 
. I havesaid about all that is proper for me to 
Say on that subject at this time. I merely desire 
to suggest these considerations to the Senate. I 
hope they will be favorably received; and I trust 
it will be the pleasure of the Senate not only to 
: vote down the amendment of the Senator from 
t Massachusetts, but to strike out all of the bill that 
$I have indicated, and insert my amendment. By 
so doing you secure a new State, that will be per- 
‘fectly homogeneous and identical in interests with 
‘the great States of Ohio and Pennsylvania; the 
igreat breakwater which the selfish policy of the 
‘eastern government of Virginia has always in- 
‘terposed between those connections across West 
i Virginia will be swept away, and the people of 
‘Ohio, Pennsylvania, and West Virginia will be 
one people in interest, living together harmo- 
niously; and the great resources of that section 
of the State will no doubt be speedily developed; 
while all this can be done without detracting one 
iota from the interest, the welfare, the rights, or 
the privileges of the eastern section of the State. 

Mr. WADE obtained the floor. 

Mr. FESSENDEN. I will ask the honorable 
Senator whether he will not yield tome a moment. 

Mr. WADE. Yes; if you have a motion to 
make. 

Mr, FESSENDEN. I move that this subject 
be postponed. I make the motion in order, if the 
Senate should agree to it, to move to take up for 
consideration the Army appropriation bill. 

Mr. WADE. 1 want to say a few words on 
this subject. . I am not going to make a speech. 

Mr. FESSENDEN. I yield. The Senator 
yielded to me. a 

Mr. WADE. Iam not going to take time on 
it now, but 1 wish to say that this printed bill re- 
ported from the committee, I believe, did not re- 
ceive the formal assent of the committee. For 
myself, I was much more in favor of a bill em- 
bracing the principles of theamendment which the 
Senator from Virginia now offers than the one now 
before the Senate. This was rather a new propo» 
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gitioniand was. not-very well considered, butit was 
as good to bring the question before the Senate as 
any other. ‘This bill is. open to many, if notall 
the objections, in: my judgment, that.were urged 
against-it-by: the Senator from Vermont. ‘The 
proposition that has heen offered by the. Senator 
from Virginia, withsome modifications, it seems 
“to me, Lmight be in-favor of. 
Me, President, | have thought a great deal on 
this subject, and it isa. great subject. it is thein- 
tiation ofa hew-principle that probably will have 
to be repeated often before we get through with 
the great: controversy in which we are engaged; 
and theré is much that may be said on the subject 
on both. sides. E have no fears, whatever, that 
‘my position on the subject of slavery will be mis- 
understood, Ihave no doubt that I have sufficient 
capital invested on that subject to draw very lib- 
erally upan on any occasion that may come up; 
and therefore I feel entirely unembarrassed upon 
these questions. I am a practical man. I care 
very litlenbout theories, | go for practice. I bave 
looked at the condition of things in Western Vir- 
inia, and [ have come to the conclusion that itis 
impossible for the people of Eastern and Western 
Virginia to live together in harmony and peace. 
lt is nota new controversy among these people. 
When I come to investigate it, I find that it has 
existed fora long period of years; much of itprob- 
ably growing out of the entire isolation of the two 
sactionsy for there is really no communication be- 
tween the cast and west. As Governor Pierpont 
remarked to. me, “we have no communication 
whatever, except it be furnishing a few members 
of the Legislature, and a fow inmates of their pent- 
tentiary.”? In other respects, in commercial feel- 
ing, in political fecling, in association, they are 
entirely isolated. On this subject of slavery they 
feel ontively different. ‘There is an animosity be- 
tween them that is more intense, I believe, from 
what [gather from the best men of that section, 
than that which exists between any of the north- 
crn and southern States. Under these circum- 
stances the question is, shall they be compelled to 
he joined with the other portions of the State 
wheréthey will undoubtedly be put under the ban 
of a hostile legislation for years? ‘They complain 
that they have been heretofore. It is a standing 
complaint with them that while taxes and burdens 
have been imposed upon them by the vast majori- 
ties of the eastern section, for internal improve- 
ments. and the hike, they have been awarded no 
benefit from them whatever, and this has aggra- 
vated the difference between them, They have 
no interest in this institution of slavery. As 1 un- 
derstand it, they feel no interest in it; and now, 
when} aay that | do not feel any very great objec- 
tions to the constitution they propose, it is on the 
ground that it is all a slave country, and it is not 
spreading slavery abroad; for it is my purpose, 
so faras my acts can go, to limit that institution, 
If this constitution is adopted, it does not add a 
single inch to slave territory; but, on the other 
hand, it preparos slave. territory immediately for 
freedom. 
. Mr. SUMNER, . My friend will allow me to 
nuggest that it adds to the slave representation. 
We shall have two slave Senators in this body. 
J Mr. WADE. I was about to speak of that, 
and [do not know but that constitutes a real ob- 
jection, I know very well it takes buta very few 
ulaves, as we have experienced here, to give color 
to the views of men, and their political sentiments 
seem to be entirely changed by a very litte sla- 
very, + But, sir, we have no slave State condi- 
tioned as this new State would be after this con- 
stitution shall be adopted. It could look to noth- 
ing else but the final extirpation of slavery at a 
very proximate period, In all the other States 
where they have but few slaves there seems to be 
no disposition manifested to get rid of the institu- 
tien. On the other hand, their members advocate 
eternal slavery, and lay down the principle that 
it ought to be- cherished, that it ought to be main- 
tained, and they expect to maintain it forever, 
How is it in a slave community who come up to 
the principle of giving their assent to its final aboli- 
tion, and that only depending on the progress of 
time? ‘Can you find any other slave community 
that will voluntarily come to Congress and pray 
you to permit them to come in with a constitu- 
tion ihat shall finally wipe out slavery ina few 
‘years? 
ido not like the proposition as it stands, be- 


cause it is very objectionable:to me to say that a 


“man- bora on ihe dth day of July; 1863; shall be 


free, and one born the day before shall be forever 
a slave. Í do:not like that provision. F should 
much prefer to have it graduated so that all-born 
after the adoptiorof this ‘constitution shall be free,’ 
and that all between certain ages shall be free ata 
certain period: ‘That would be morem accord- 
ance with those principles of gradual emancipa- 
tion by which slavery has been abolished in most 
of the old thirteen States. - I wish that that same 
principle might We:adopted here, whereby these 
people could rid themselves of their connection 
with the other portions of the State of Virginia, 
and rid themselves-at the same time of this ac- 
cursed institution of slavery. They propose to 
do that. Is it wise for us to reject their proposi- 
tion? I like the sound of the phrase that my friend 
from Massachusetts sceks to adopt, that there 
shall be neither slavery nor involuntary servitude 
in the State. {am the strongest advocate for pla- 
cing that restriction on every Territory, because 
without it slavery can spread over the continent; 
but when a slave State says to me, “let me into 
the Union undera reformed constitution that shall 
extirpate slavery within a very few years,” it pre- 
sents a very different state of things. Nor can I 
believe that that would not influence the members 
who may come here. They will come from a 
State where slavery ig under the ban; where it is 
marked for destruction; where everybody knows 
there would be no motive tocherish it, because it 
ig waning away, and must disappear very soon. 
Mr. SUMNER. Look at Delaware now. 
Mr. WADE. Yes, sir; but I have attempted 
already to make the distinction. Delaware has but 
very few slaves, and she is tenacious, above all 
things, to continue what she has, and, if possible, 
of having more. If Delaware, with a reformed 
constitution, should knock at our doors and say, 
let us into the Union on this reform principle, putz 
ting slavery under the ban, declaring that it shall 
be extirpated as unfit to live, and be done as carly 
as itean be done, as they propose in thiscase, you 
would find after that no representative from Del- 
aware on this floor who would stand forth as an 
advocate of an institution branded with the mark 
of Cain by his constituents, and about to die away. 
I think that makes a distinction, Itseems to me 
that a State cherishing slavery, refusing and re- 
sisting every attempt to do away with itin any 
manner, treating every proposition to that effect 
with indignation, scorn, and contempt, will be act- 
uated, and its representatives will be actuated by 
very different principles from a community who 
have come up, as 1 said before, and voluntarily 
fixed the mark of degradation, of extermination 
upon the institution. 1 think they are different 
cases, Therefore, knowing that this community 
of Western Virginia have no interest in it, and, as 
I have been assured by the principal men whose 
influence is all potent there, that their Legislature 
or the first convention will repeal it, I do not think 
it is a dangerous thing. I do not think I am step- 
ping aside from the great principles on which I 
nave stood so firmly when I let in a State that 
comes here saying, we will extirpate slavery, and 
when their principal men, their Governor has said 
to me over and over-again, the first Legislature 
that convenes will do away with this thing; that 
is, as fast ag it can be done, considering the pro- 
priety of all things. 

_My friend from Massachusetts, by his propo- 
sition, strikes this institution down at one dash. 
1 should like to see it go; but I must look a little 
to see what its effect will be, after all. Consider- 
ing that for years past there has been such a fine 
market for slaves,and everybody that owned them 
has been tempted to sell them away, who does not 
suppose that the remnant that is left in this com- 
munity are mostly old worn-out men and women, 
who probably would not find their condition bet- 
tered by the operation of the clause that my friend 
secks to put in here, They are undoubtedly past 
the prime of life, and they would be thrown, in 
their old age, on their own resources, when, in 
fact, those for whom they have labored all their 
lives ought to be compelled to maintain them 
throughout; and probably their condition will not 
be improved if you adopt such a provision. Then 
there are, undoubtedly, many younger ones; and 
I want a provision that shall not be quite so ab- 
rapt as this, which says that a person born one 
day shall be aslave forever, and one born the next 


shall be free. I think there-ought to be some pro- 
vision made for them. As l have already inti- 
mated, I should like to see an amendment provid- 
ing that all the children who, at the time this ¢on- 
stitution- takes effect, are fifteen or sixteen ‘year’s 
old shall be free at such an age—twenty-onc, Or 
thirty-five, or something like a gradual emancipa- 
tion. That has-been found to work very well in 
theold thirteen States, and I do not think the peo- 
le of Western Virginia would object to it. 

But Ido not propose now to argue this question. 

I do not wish to argue itany morethan simply to, 


express my desire that the people in that region, ` 


all anxious as they are for this law, may be grati- 
fed. Ido not want this bill asit stands. It tukes 
partof the valley of Virginia, where there are pro- 
slavery men enough to give color to the whole of 
it, and overrule it, for aught I know. They are 
entirely different from the people.on the other side 
of the Alleghany mountains. There there is no 


violent feeling in favor of slavery. Down inthe i 


valley they are as pro-slavery as they are on the 
gea-coast, or anywhere else. I do not think it is 
wise to put them in, I never did assent to take 
those counties in; although if it were known that 
they would harmonize with the others, Is 
not have any objection; but my opinion is they- 
would not, : 

Now, sir, it is said here by many that this bill 
cannot become a law atthis session. 1 would en- 
deavor to show, if we were not pressed for time, 
that it was constitutional; but I know that my 
friend from Maine desires to get up an appro- 
priation bill, and I do not like to stand in his 
way. [believe some of the best lawyers in the 
Senate believe that the project of admitting this 
State is entirely in accordance with the Constitu- 
tion of the United States. That it is expedient, 
that the people require it; nay, that they are all 
anxiety for it; that they are alarmed for fear 
they will be left in the hands of the old State, 1 
know; and I think we ought to relieve them from 
that condition. I think justice requires it; I think 
good policy of free State men requires its and, asa 
citizen of the State of Ohio, adjoining these peo- 
ple, I infinitely prefer having in my own neigh- 
borhood a good free State to a pro-slavery State. 
That is all f wish to say about it now. 

Mr. FESSENDEN. With reference to the 
question before the Senate, I wish to say that I 
feel very favorably to the admission of this pro- 
posed State. I have not, however, been able to 
examine the question myself, and I shall want to 
be satisfied on one ortwo points. I make this re- 
mark at this time simply to excuse myself for 
making the motion that I shall make. I wish to 
be satisfied, in the first place, that we can consti- 
tutionally admit the State—not that I am ready to 
express doubts on the subject, but that my mind 
is yet uninformed in that particular; and I am 
glad to hear my friend from Ohio say that some 
of the best lawyers in the Senate, who have ex> 
amined this question, have no doubts about it. I 
presume, if that is the case, that I shall come at 
the proper time to the same result. 

There is one other thing I wish to say, sir, and 
to say it now, in connection with what has been 
said by my honorable friend from Virginia: that, 
considering the position of this State, the small 
number of slaves there is in it atthe present time, 
and the feelings of the people in regard to that 
subject, I think it is not only our duty, but we 
have the entire right to prescribe before the State 
comes in that she shall put herself in a proper 
position and an irreversible position on that sub- 
jects I mean with reference to the gradual aboli- 
tion of slavery. I agree with my friend from Ohio 
that when it is once fixed in such a manner as to 
be irrevocable that slavery is to terminate in a 
given time from the time it is so fixed, it becomes 
a free State in point of fact. People look at the 
future condition, and they are willing to accept 
the future condition if within a reasonable time, 
if itis fixed in such a manner as in no way to be 
altered by any authority without the assent of 
Congress, and without the assent of the General 
Government. To that, I understand my honor- 
able friend to say, the people of Western Vir- 
ginia will have no objection. Iam very glad to 
hear it; butitshould be placed in such a position 
that no change of opinion on that subject should 
enable the State to reverse that agreement which 
has been made, and which bears with it two con- 
siderations: not only the interests, or supposed 
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interests of the State itself, but the interests. of all 
the States of the Union as a party'to that agree- 
ment thus made. ‘That, sir, would be in my mind 
a matter under existing circumstances that ought 
to be fixed, especially it being in accordance with 
what are the wishes and opinions of -the people 
of Virginia herself. : 

Saying. these things, not proposing’ to make 
any argument on the subject, but simply-to state 
my general good wishes and good feelings on a 
subject which has so much interest to the people 
of Western Virginia, I will now make the motion 
which I propose to make; and that is, that this 
matter be postponed with a view to take up the 
Army appropriation bill, which is pressing upon 
me at present, 

The PRESIDING OFFICER, It is moved 
that the further consideration of this bill be post- 
poned until to-morrow, and that the Senate now 
proceed to the consideration of the Army appro- 
priation bill. 

The motion was agreed to. 

Mr. WILLEY. With the leave of the Senate, 
I will move that the amendment! propose to offer 
be printed. 

The PRESIDING OFFICER. That order will 
be made if there be no objection. The Chair hears 
no objection. 

BILL INTRODUCED, . 


Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No 
376) to allow and pay to the State of Missouri the 
amount of money expended by said State in the 
arming and paying of troops employed in the sup- 
pression of insurrection against the laws of the 
United States; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

ORDER OF BUSINESS. 


Mr. HARRIS. With the consent of the Sen- 
ator from Maine, I desire to bring the attention of 
the Senate to a bill that is pending before the Sen- 
ate—the bill reported by the Committee on the 
Judiciary to establish in certain cases provisional 
governments. It is abillof considerable import- 
ance, and if itis to be passed by the Senate atall, 
it ought to be passed at an early day, so that it 
can be acted on by the House of Representatives. 
{ do not desire to press it on the attention of the 
Senate so as to interfere with other important 
eee and yet I desire very much that an early 

ay may be fixed for the consideration of that 
bill; and if the Senate will agree to it, I will name 
Thursday, at twelve o’clock, I make that motion. 

The PRESIDING OFFICER. The motion 
can only be entertained by common consent. 

Mr. HALE. I am sorry to antagonize with 
the Senator from New York 

Mr. HARRIS, Iam willing to fix any other 
time, only I want some time fixed. 

Mr. HALE, I have two public bills that I have 
been charged with for a week, and I have not been 
able to get them in on account of private bills. 

The PRESIDING OFFICER. Objection be- 
ing made, the motion cannot be entertained. 

ARMY APPROPRIATION BILL. 

The bill (H. R. No. 450) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863, was Uoiaidered ax in Com- 
mittee of the Whole. 

The PRESIDING OFFICER, (Mr. CLARK.) 
The bill will be read by items, if there be no ob- 
jection, and the amendments of the Committee on 
Finance considered as each item is read. 

The Secretary proceeded to read the bill, as fol- 
lows: 

Be it enacted, &c., That the following sums be, and the 
same are hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the support of the 
Army for the year ending the 30th of June, 1863: 

For expenses of recruiting, transportation of recruits, and 
compensation to citizen surgeons for medical attendance, 
$180,000. 

In this clause the Committee on Finance pro- 
pose to strike out the words “ for expenses of re- 
cruiting, transportation of recruits, and compen- 
sation to citizen surgeons for attendance,” and in 
lieu thereof to insert: 

For the recruiting service of the Army, namely: for the 
enlistment of recruits, for quarters, fuel, stationery, straw, 


postage, bunks, compensation to citizen surgeons for međ- 
ical attendance, transportation from rendezvous to depots, 


and ail other expenses until put in mareh to join regiments. 
The amendment was agreed to. 


TheSécretary read the following items, to which 
no amendment was reported: 

For purchase øf books of tactics and instructions for vol- 
unteers, $50,000. i i 5 

For pay of the Army, $8,905,318, : 

For commutation of officers’ subsistence, $1,574,186. 50. 

For commutation of forage for officers’ horses, $283,414. 

For payments to discharged soldiers for clothing not 
drawn, $150,000. ~ ee a : 

For payments in lieu of clothing for officers’ servants, 
$71,630. $ a : 

The next item was read,‘as follows: 

For pay of volunteers under acts of 22d and 25th of July, 
1861, G226,283,282. 

The Committee on Finance proposed to amend 
the clause by striking out + $226,283,282,”? and 
in lieu thereof inserting: 

One hundred and fifty million dollars : Provided, That 
the President shall not be authorized to increase the force 
of volunteers beyond the number of seven hundred and filty 
thousand men, rank and file; nor to appoint more than —— 
major generals, nor more than —— brigadier generals. And 
alt acts and parts of acts authorizing a larger force, or a 
greater number of major and brigadier generals than are 
above provided for, are hereby repealed. 

Mr. KING. In the Committee on Military Af- 
fairs, when this bill was considered, that commit- 
tee deemed this limitation unadvisable, and agreed 
to express that conviction to the Senate, and to 
oppose the adoption of the amendment. I think 
there can be no doubt as to the propriety of omit- 
ting to adopt the limitation as to the number of 
the rank and file, and the committee were dis- 
posed to resist the adoption of any portion of the 


clause, I am presenting their views to the Sen- 
ate. 
Mr. HALE. I propose to amend the amend- 


ment before the vote is taken on rejecting it, if the 
Senate will.give me their attention. I move to 
strike outafter the word ‘‘authorized,’’in the thir- 
ty-fourth line, all the rest of the line, and in the 
thirty-fifth line, to strike out all the words in the 
thirty-sixth line, and in the thirty-eighth line the 
words *‘a larger force or a,” and to fill the first 
blank with “fifty’’and the second with “two hun- 
dred;’’ so that, if the proviso is amended as I pro- 
pose, it will read: 

Provided, That the President shall not be authorized to 
appoint more than fifty major generals, nor more than two 
hundred brigadier generals. And all acts and parts of acts 
authorizing a greater number of major and brigadier gen- 
erals than are above provided for, are hereby repealed. 

I have received from a distinguished officer in 
the Army a letter giving some account of the 
situation of things, and he says, most earnestly, 
t for God’s sake, send us no more brigadier gen- 
erals.”? I want to make the provision simply a 
restriction limiting the major generals to fifty, 
which is more than we ought to have, and more 
than we want, no doubt, and the brigadier gen- 
erals to two hundred, which has already received 
the sanction of the Senate. 

Mr. FESSENDEN. Why not put the major 
generals at forty? 

Mr. HALE. I should be glad to have it at 
forty, and I will pat itat forty. I move to fill the 
blank in the thirty-sixth line with “forty,” and 
the other blank with ‘two hundred.” The rest 
of my amendment is as I have stated it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire to the amendment of the Committee 
on Finance. 

Mr. ANTHONY. 1 wish to inquire ifwe have 
not already passed an act to this effect. 

Mr. HALE. The Senate has, but the House 
of Representatives has not. 

Mr. TRUMBULL. The House of Represent- 
atives has not acted on it. 

Mr. ANTHONY. But if the House do not 
agree to it, we ought not to force them ‘to do so on 
an appropriation bill. 

Mr. FESSENDEN. We can propose it. 

Mr. ANTHONY. Very well. 

Mr. FESSENDEN. The Secretary of War, 
in making out his estimates for the next year, put 
the number of volunteers that might be needed at 
seven hundred and fifty thousand, and the appro- 
priations in the bill are predicated on that number 
of men. Inasmuch as the authorized number was 
carried above five hundred thousand, rather by 
accident than otherwise, and as seven hundred and 
fifty thousand was the largest number the Secre- 
tary of War thought it necessary to appropriate 
for before the next meeting of Congress, it seemed 
to beas well to fix that number by law as the limit. 
It ig better that the law should fix definitely the 


number of troops, and, indeed; everything should 
be fixed upon ‘a proper system. ‘Since then, how- 
ever, as I understand from the Committee on Mil- 
itary Affairs and other sources, the condition of 
things has somewhat changed. At the time this 
amendment was proposed it was not proposed as 
expressing the definite views of the Committee on 
Finance with reference to the number of men to 
be raised, because of that they did not as8ume to 
judge; it was not within their province, and they 
would of course in a very great degree be guided 
by the opinion of the Committee on Military Af 
fairs, who have that subject in charge. I under- 
stand that the Committee on Military Affairs think 
that this is not advisable at the present time, and 
I can readily conceive the reason. It is known 
that we have a great many soldiers sick, and a 
great many wounded and disabled from service, 
and we may have more inthe same condition. If, 
therefore, the number of seven hundred and fifty 
thousand men, or thereabouts, should be needed 
for actual service, it is very plain that if we limit 
the number in that way the Government may find 
itself without the number of men needed, on ac- 
count of the great proportion of sick and disabled 
temporarily. I suppose that is the reason that in- 
fluenced the Committee on Military Affairs, and 
I can readily understand that that reason may very 
probably exist. 

It was not the design, in any shape or form, of 
the Committee on Finance, in proposing this 
amendment, to do anything more than suggest 
that it was well to have a legal limitation. As the 
law now stands, a million of men may be called 
out. It may be that we may have suddenly to 
raise’ considerable number of men more than we 
now have; and if the Government is limited to 
seven hundred and fifty thousand men whose 
names are borne on the rolls, those who may be 
sick and those who may be wounded and unfit for 
service necessarily make part of the number, and 
continue under pay, and that being the case the 
Government may find itself in a condition where 
it wants more men for actual and efficient service, 
and may be unable to procure them as the law 
will stand. I understand that to be the reafoning 
of the Military Committee. I yield to the sug- 
gestion; in fact I have nothing to yield, because 
this amendment was nothing buta suggestion on 
the part of the Committee on Finance; and as the 
Committee on Military Affairs, on consultation 
with the War Department, think differently, and 
I can readily see why they should think differ- 
ently, I do not feel disposed to press the amend- 
ment fixing the number of men at seven hundred 
and fifty thousand. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed b 
the Senator from New Hampshire to the amend- 
ment of the Finance Committee. 

Mr. FESSENDEN. I have a word or two 
more to say, and I will say it now, in reference 
to this matter, because that will save me the trouble 
of saying it hereafter. The Senate will notice that 
the Committee on Finance also recommended a 
diminution of the appropriations, not to the extent 
of onc half, but perhaps more than one third. The 
appropriations were founded on the estimates for 
the year, and [ will state the reason why we pro- 
posed to reduce them, because I am about to say 
that we shall not insist upon those amendments. 
As we are to meet again in December, it was sup- 
posed, on general principles, that in appropriating 
a very large amount of money, hundreds of mil- 
lions of money, it would be wise for Congress to 
keep the matter in its own hands; that is to say, 
to appropriate all that could be required by any 
possibility before that time, and to leave the rest 
to be made up at that time. 

I wish to say, sir, that that was not founded 
upon any distrust or any disposition to express 
distrust in the administration of the money, but 
upon what we believed to be a safe and wise prin- 
ciple in republican government, and that is, that 
while liberal and proper appropriations are made 
for all the purposes of the Government, especially 
ata time like this, yet that where it can be done as 
wellas not, the whole subject ofexpenditure should 
be kept at all times within the control of Congress; 
and therefore while we allowed to the military 
department very much more than on their own 
estimates was necessary to carry the Government 
safely into the month of January, to say the least, 
and perhaps through that mouth, it was deemed 
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ewyige to. reserve future a propriations within. the 
“control of Congress, andi repeat that this. was not 
done from any sort of distrust of the Government, 
because if there is any one-man. in, whose entire 
‘integrity and devotion to the country and ability 
to manage the affairs intrusted to him I have con- 
“fidence, it is in the Secretary of War. I have had 
“from the. beginning, and I have no doubt that I 
always.shall have. aE . 

Now, inasmuch`as it is found that it is unwise 
-to make this limitation of seven hundred and fifty 
thousand men, inasmuch as there.may be a state 
of things which may necessarily oblige us to raise 
two. hundred and fifty thousand men more and 
come up to the limit on account of the condition 
‘of the Army, it scems unwise to impose this lim- 
jtation on the appropriations, for we do nót know, 

in the existing state of things we cannot know, 
what amounta of money may be necessary before 
we meet again, and are able to make a further ap- 
propriation. For that reason, and inasmuch as 
the Committee on Military Affairs have decided 
that thelimitation of seven hundred and fifty thou- 
sand men is unwise, and that it may be necessary 
to raise a considerable force in addition, which 
must be paid, as well as all the wounded and all 
the sick, Lanm instructed thatit is not advisable to 
press the limitation upon the amount of money 
for the year, but to let it stand upon the original 
estimates; and therefore I give notice that if this 
amendment ia rejected by the Senate, as I suppose 
it will be, I shall not press the other amendments 
reducing the appropriations. 

Mr, KUNG. There nre two distinct provisions 
in thigamendment, One is limiting the number 
of the rank and file, and the other 1s limitiag the 
number of major generals and brigadier generals. 
In all Army appointments, the number of officers 
is appropriately limited by law to some ratio or 
proportion to the number of men of whom they 
have command, and I suggest to the Senator from 
New Hampshire the propriety of so modifying 
hia amendment as to say that not more than one 
major general shall be appointed for cach division 
of not iess than three brigades, and not more than 
one Rrigadier general for cach brigade of not less 
‘than four regiments. There would then bea rea- 
aonable limitation, 

Mr, FESSENDEN. Forty major generals 
would not come up to that. 

Mr. KING. I make the suggestion. That gives 
us a limit which. will be in proportion to the num- 
bor of men in the field, ‘The present law, in my 
opinion, may fairly be construed, so far as briga- 
dier generals are concerned, to allow one for each 
brigade; yot that is not the settled and fixed con- 
struction of the present Jaw, but a vague idea I 
know prevails with some that the number of gen- 
erals is entirely unlimited, If the Senator from 
Maine thinks i better to limit the number of ma- 
jor generals by an arbitrary number, i shall not 
interpose; Louly make this suggestion to the Sen- 
ator from Now Llampsbire as to the propriety of 
a different rule, 4 

Mr, GRIMES. I understand the proposition 


_ Mr. GRIMES. The law, by a forced. con- 
struction—a construction which Í understood the 
Senator the other day, when this subject wasunder 
consideration, to say he did fot put apon thelaw, 
and which the chairman of the Committee on Mil- 
itary Affairs said he did not put upon the law, 
and which we all know, at the time it was passed 
no member of that committee put upon the law— 
has been held, in the opinion of the War Depart- 
ment, to authorize one million men. If it be ne- 
cessary that a larger number of men shall be 
called into the service of the United States, it is the 
duty of Congress to furnish them, and I shall be 
willing to vote that authority; but I am unwilling 
now to strike out this limitation of seven hundred 
and fifty thousand. We all understand that by 
the actual construction put upon the laws of July 
last a million men can be called out, and if we do 
not limit it now, knowing that the necessity is upon 
us, under the present condition of things, we shall 
lead the Department and the country to believe 
that we entertain the opinion that they really have 
the authority to call outa million men in place of 
five hundred thousand. If they want any more 
men, it is the duty of Congress to give them. I 
am willing to vote for them. I am willing to stay 
here until December and vote for them as needed. 
Iam willing to be called back, upon five or ten 
days’ notice from the President of the United 
States, to give all the additional men or money 
that may be desired; but I do say that, in my opin- 
ion, itis the duty of the Congress of the nited 
States, the representatives of the States and the 
people, to keep the control of the number of men 
and of the amount of money that shall be voted 
for war purposes, as well as for any other pur- 
poses. I acknowledge thatit is impossible for us 
to ascertain anything about the number of men or 
the number of officers. Iam sorry to say that I 
have not such unlimited confidence in the man- 
agement of the War Department as my friend the 
Senator from Maine has; and why? I will illus- 
trate my reason of a want of confidence. 

At the July session we passed an act authoriz- 
ing the President of the United States to appoint 
additional aids-de-camp on the recommendation 
of major generals in the regular Army. Very few 
of us comprehended the full import of that law 
when it was passed. We all, at the commence- 
ment of this session, believed it to be a mistake, 
and by an almost unanimous vote we repealed it 
in this body, and sent the act to which that was 
attached as an amendment to the House of Repre- 
sentatives. [thas not passed thatbody. At that 
time there had been some forty-eight or forty-nine 
additional aids-de-camp appointed. The mem- 
bers of this body were astonished; they thought 
it was impossible that such a number should be 
required in addition to the extraordinary number 
that we had already given to major generals and 
to brigadier generals. Brigadier generals and ma- 
jor generals in our service have more gids and a 
larger staff than the generals of any other Gov- 
ernment in the world assigned to them properly, 


to bë to strike out this amendment that is proposed 
by the Committee on Finance—— 
Mr. KING. Not to agree to it, 

„Mr, GRIMES. It is an amendment which 
limita the number of men, [trust that the amend-. 
ment will be adopted, although I presume it will 
not be, F intend to vote for it. Lintend to vote to 
keep the amendment in, as submitted by the Com- 
mittee on Finance. I understand from the best 
information we can get, that we have somewhere 
between five hundred thousand and six hundred 
‘thousand men in the service. T think the chair- 
man of the Committee on Military Affairs, not 
now in his seat, said there were not exceeding five 
hundred and sixty thousand men the last time he 
addressed the Senate on this subject. ‘That in- 
cludes everybody; it includes the sick and disa- 
bled as well as those whe are well and who are 
efficient combatants. It may be necessary that 
this number should be increased, and I am will- 
ing to say that it shall be increased to seven hun- 
dred and fifty thousand men; Lam willing tosay 
that it shall be increased to eight hundred thou- 
sand men; but Ido say that it is the duty of Con- 
gress to maintain control over this subject, and 
not to allow an entirely unlimited number to be 
called for by the Secretary of War. i 

Mr. FESSENDEN. The law limits it to a 


bolonging to them legitimately. 

About eight weeks ago | introduced in this body 
a resolution calling for information, directing the 
Secretary of War to inform us who have the con- 
trol of these matters, who furnish the means for 
paying these additional aids-de-camp, as to the 
names of the persons appointed, at the instance 
of what generals they were appointed, and to the 
staff of what generals they had been assigned. I 
happen to know that at least six weeks ago that 
information was made out in the Adjutant Gen- 
eral’s office, and laid upon the desk of the Secre- 
tary of War. Why has it not been furnished to 
us? Why is such information denied tous? Why 
cannot we obtain the names of the public employés 
who are paid from our Treasury? Why is it that 
the War Department excludes from us the facts 
| that properly belong to us, and which we ought 
| to have upon our tables as the basis for our legis- 
| lation? 
Mr. President, various circumstances are daily 
| occurring which show to me that it is the imper- 
| ative duty of Congress to exercise a watchful care 
| and supervision over the management of the Ex- 
ecutive Departments of this country. I am not 
disposed to ignore my rights or my duties. I want 
to give to the Government all the support that it 
needs, but I want to-vote that support. I am dis- 


million now. 


posed to give it in a constitutional, legitimate, and 
legal way, and:in no other 


Mr. FESSENDEN, The remarks that I made 
were predicated upon the oper of the Commit- 
tee on Military Affairs, As I said before, the Com- 
mittee on Finance, asa Committee, did not under- 
take to judge upon this subject, because it was not 
within their proper sphere; and this amendment, 
as I before said, was introduced rather by way of 
suggestion. I say now, if the Senate should adopt 
the opinion of the Committee on Military Affairs, 
and refuse to adopt the amendment suggested by 
the Committee. on Finance, the proposition to 
strike down the appropriations should be rejected; 
but if the Senate act contrary. to the advice of the 
Committee on Military Affairs, and adopt the 
amendment which was suggested by the Com- 
mittee on Finance, I shall adhere to my original 
amendments in regard to the amount of appro- 

riation, because, on the basis of seven hundred 
and fifty thousand men, the amounts that I have 
proposed, by direction of the committee, will be 
ample, more than sufficient to meet the expendi- 
tures up to atime in the next session of Congress 
when we can make additional appropriations if we 
deem them necessary. I believe, and everybody 
believes, that seven hundred and fifty thousand ef- 
ficient men, or that number of men efficient to an 
ordinary degree, i 


making the usual allowance for 
sick and wounded and those unable to perform 
service, would be sufficient for all our purposes. 
But it is suggested that there is such a condition 
of the Army now, from the great number of sick 
persons and the great number of wounded per- 
sons, thatit may be necessar that the whole num- 
ber should be greater, in order to meet the wants 
of the service, Of that I do not pretend to judge. 
I have not examined the subject sufficiently to be 
able to judge. 

The Senator from Iowa is mistaken in one thing. 
I never said or supposed that the construction of 
the Government, that they had authority to raise 
by law a million men, was.a forced construction. 
Asthelawsstand, they have thatauthority. What 
Isaid was that the authority was given by mistake 
in drafting the second bill; thatis to say, a proviso 
was put in which was intended, as I understand, 
to.limit the number, to confine it to the original five 
hundred thousand, but it was so worded that it 
absolutely conferred authority to raise an addi- 
tional five hundred thousand. That wastheamount 
of it,. The chairman ofthe Committee on Military 
Afairs has explained it once or twice in the Senate, 
and explained also that he stated to the Govern- 
ment what the meaning of the act was, and noti- 
fied them more than once that it'was not intended 
to confer authority to raise more. After we ad- 
journed, the Government understood what the 
meaning of Congress was; but by the law asit now 
stands, | think they have the clear authority to 
raise a million men, whatever might have been 
the meaning of Congress; and therefore in draft- 
ing this amendment, having satisfied myself thata 
larger number than five hundred thousand should 
be raised, I fixed the amountat what the Secretary 
himself supposed was the number necessary to be 
kept inservice, judging from the estimates that he 
had sent to Congress. That is the simple truth 
with regard to it. 

Now, sir, this idea of making an appropriation 
for a part of the year isa new one. It has never 
been done heretofore. There would be no reason 
why it should be done here if we were going on 
with the ordinary appropriations in time of peace; 
but it occurred to the Committee on Finance that 
in the present state of things, when the appropri- 
ations. made were so enormous, and as it was 
highly probable that before we met again a state 
of things might exist which would render 80 large 
an amount of appropriation unnecessary, as Con- 
gress is to meet again so soon, it is the duty of 
Congress to keep the matter within its own hands 
upon general principles. We hold the purse 
strings, and should take care of the appropriations 
made for the support of Government. I adhere 
to that opinion, and under such a state of things, 
to whatever extent my confidence in an adminis- 
tration might go, I would always proceed upon 
that principle. The Constitution limits these ap- 
propriations to two years. You cannot make them 
for the Army for more than two years. Nowa 
different state of things presents itself, The opin- 
ion of the Committee on Military Affairs is that 
the limitation of seven hundred and fifty thousand 
should not be made; that the Government should 
haveauthority, ifthey pleased, to raise more men. 
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that is, to:have more in pay, for the reason that 
they cannot keep the requisite number of efficient 
rien inservice, If that necessity exists, the other 
consequence follows, that the limitation which the 
Committee on Finance. have put upon the appro- 
priations would be an improper one, for more 
money might be necessary before we met, and 
therefore I stated that if the Senate was of opin- 
ion that the judgment of the Committee on Mili- 
tary Affairs was to be followed, (and it certainly 
is better than that of the Committee on Finance, 
I agree, because it is their appropriate matter for 
consideration,) then the other consequence must 
follow also. Of that the Senate will judge. 

I did not state, as my friend from Iowa sup- 
poses, that I had unlimited confidence in the Sec- 
retary of War. I have unlimited confidence in no 
man on the face of the earth, for I believe that the 
best men are liable to errors in judgment and may 
commit very serious mistakes. What I meant to 
say was—and indeed it is not necessary I should 
say it, for I presume nobody doubts it—that in 
the entire integrity of the Secretary of War, in his 
devotion to the best interests of the country, and 
in his devoted unceasing desire to end this war, 
and to bring it to a speedy and as good a term- 
ination as possible, by the most stringent means 
in his power to exercise, I could have no more 
confidence in any man than in him who is at the 
head of the administration of that Department. I 
thought it was only advisable for me to say it be- 
cause I had proposed a change in the ordinary 
course of proceedings in regard to appropriations, 
That the Secretary of War may be liable to com- 
mit errors, that he may make mistakes, is only 
saying of him what I should say of any man, es- 
pecially a man burdened as he is with such im- 
mense cares and responsibilities. I know nothing 
of my own knowledge in reference to the facts 
stated by my friend from Iowa. Of course I take 
everything that he says as gospel, I knew that 
a resolution was introduced of the character he has 
stated, and I do not understand that it has been 
answered. Whatover my friend says as coming 
within his own knowledge, I take for absolute 
verity, as I have every reason to take it; but Iam 
free to say that if that resolution has not been 
answered and that information hag not been com- 
municated to Congress, itis a very improper thing 
and it ought to be done at once. We ought to 
know, we have every right.to know, when we are 
obliged ta make appropriations to pay our Army, 
whether the laws have been complied with, and 
what is the real and true state of facts; and I sce 
no reason, and can imagine no reason, why that 
reply has not been made, but itis perfectly within 
the competency of the Senator from Iowa to move 
an amendment to this bill, if he sees fit, with ref- 
erence to that matter. 

I do not feel disposed to prolong the debate on 
this subject. The Senate will act according to its 
own judgment with reference to this matter. 

Mr. KING. When Congress met last July, the 
President called for four hundred thousand men. 
The Military Committee at that time thought it 
proper to give him a margin beyond that, and 

rought ina bill to authorize the raising of five 
hundred thousand men, It was understood, as I 
supposed until we reassembled here in December, 
that the number of volunteers authorized was lim- 
ited to those figures—five hundred thousand men; 
but there was in a subsequent act a clause, a rep- 
etition of the first, which has received a construc- 
tion authorizing another five hundred thousand 
troops to be raised; and this last construction is 
to be found in the Army Register. I read from 
the Register: 

“ By section one of the act of July 22, 1861, and section 
one of the actof July 25, 1861-— 

Three days’ difference— 

“it will be observed that the President is authorized to 
call out a million of men. By section two of the act of July 
22, 1861, it is provided that the proportion of cavalry. and 
artillery shall not exceed.one company of each of those 
arms to every regiment of infantry. The authorized pro- 


portion of cavalry and artillery, then, to four hundred and 
thirty reSiments of infantry; would be thirty-five regiments 


of each.” 
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They construe the law as thus limiting their 
numbers, but it is twice the amount which I am 
sure was the judgment of the Military Committee 
as to. what would be sufficient, though I am free 
to say, from expressions made by members of that 
committee and my own opinion, thatif it had been 
deemed by the Executive that more than the num- 
ber of five hundred thousand was wanted, it would 
have been cheerfully granted.. The opinion ex- 
isted then that the number should be fixed and 
limited by law. That, undoubtedly, isthe proper 
mode by which armies should be raised, and the 
money raised to pay them. The number of men 
should be fixed by law, and the amountof money 
which they are to be paid should be fixed by law. 
There should be nothing, if it is possible to avoid 
it, left to discretion, either as to the number or the 
Pay, of. the troops. 

he construction given to these laws—and I am 
not prepared to say that the language of the laws 
does not justify this construction~amounts to 
what is, in fact, an unlimited discretion as to the 
number of persons to be called out, because a mil- 
lion is a larger number than it is at all probable 
will at any time be accepted. For that reason, 
this would, in fact, be no limit at all. I have no 
idea that we shall ever reach that; I have no idea 
that there is any expectation anywhere that we 
shall reach that number. At any other time I 
could have assented, and I should do so now but 
for the reasons which have been presented to the 
Military Committee recently, to this amendment 
proposed by the Committee on Finance limiting 
the number. There was at one time a suggestion 
to limit the number to five hundred thousand, thus 
correcting what was supposed to be a loose con- 
struction of the acts of Congress of last year; but 
we did not interfere, inasmuch as we did not have 
the information as to how many troops we had in 
the field; but from the best information we could 
get it was very certain that there was a larger 
number than five hundred thousand; and we have 
hoped constantly that a condition of things would 
come when by some decisive success this matter 
might be terminated. We are hoping and looking 
for that; I am now hoping and looking for a gath- 
ering of our force thatshall strike the head of this 
rebellion and crush it. When that is done, in my 


judgment a much smaller amount of force will be 


necessary at any time thereafter; but I have been 
indisposed, without a better knowledge than any 
of us here could have, to diminish or to limit by 
a single soldier the force that has been called out 
until that decisive blow was struck. 

It is not necessary now to recur to the condi- 
tion of things as they exist in the country, and 
as they exist with our armies. All those matters 
are known alike to all, and I am not going to make 
them a subject of argument here; but from such 
suggestions as have been made from the War De- 
partment my own judgment is entirely satisfied, 
and so was that of the committee, that it would 
not be wise and discreet, and that there was no 
necessity at this time to impose this limitation. I 
am very happy to find the chairman of the Com- 
mittee on Finance takes the view he does of it. I 
believe he has all the information which I have 
upon the subject, and on that matter, as I under- 
stand, there is no difference of opinion between 
us. I think it would be well to omit this limita- 
tion in this bill. 

The Military Committee were disposed tostrike 
out the whole of this amendment, but for myself, 
I will say that I have no objection to a limitation 
as to the number of general officers, The limita- 
tion of the rank and file was the chief topic of dis- 
cussion among us. Ihave no objection to the 
amendment of the Senator from New Hampshire, 
if it were limited not by an arbitrary number, I 
think it would be better to limit the number of 
major generals and brigadier generals by the num- 
ber of divisions and brigades in the service. If 
there are more brigades and divisions than the 
number of generals given in his amendment, there 
is a necessity for more of these officers; if less, so 
many as he names are not wanted. The number 
of brigades and of divisions that we have in the 


it, will make the 


field requires these officers, and it is usual to allow 
them, The Senator from Maine suggests that 
a major general commands more than three bri- 
gades. There may be sometimes half a dozen 
brigades in a division, or perhaps.a larger num- 
ber. Then let the number be decided by the di- 
visions without describing their size. Each divis- 
ion ought to have a major general. There should 
be some mode of designating the number, and I 
think it would be better to have them designated 
by reference to the number of regiments, brigades, 
or divisions, rather than by an arbitrary number, 
I make the suggestion to the Senator from New 
Hampshire, who moved this amendment. 

Mr. HALE. Theamendmentas I have moved 

proposition of the committee 

read thus: z 

Provided, That tue President shall not be authorized to 
appoint more than forty major generals, nor more than two 
hundred brigadier generals, and all acts and parts of acts 
authorizing a greater number of major and brigadier gen- 
erals than are above provided for, are hereby repealed. 


That leaves out the limitation as to the number 
of the rank and file. I should be willing to fix 
the number of general officers with relation to the 
number of brigades and divisions if I knew ex- 
actly how to do it; but we are acting entirely in 
the dark. In a communication which we have 
received from the Secretary of War, he says that 
one hundred and eighty-five brigadier generals are 
all he wants, He gives us that in figures, 

Mr. FESSENDEN. He says that is all that 
is authorized by the Jaw as it stands, and the 
additional number to bring it up to two hundred 
was intended to provide for emergencies. Ag to 
major generals, I think we have not got thirty at 
the present time. I think these facts show they 
are not needed in that proportion, and there ought 
to be some limitation. 

Mr. HALE. I think so too; at any rate, we 
shall meet pretty soon again, and if this limit 
should be found to be inconvenient and impracti- 
cable, the Secretary could tell us so next Decem- 
ber, and we could then alter it. 

Mr. TRUMBULL, [entirely agree with the 
chairman of the Committee on Finance, that the 
Committee on Military Affairs more appropriately 
has charge of limiting the number of troops to be 
called for, and the number of generals to be ap- 
pointed; but I was very glad indeed to see this 
amendment in the bill, and I regret that it is to 
be stricken out. I regret that the Committee on 
Military Affairs should desire to strike it out, and 
I regret, too, that when this question comes up 
there is brought into the discussion the question 
of confidence, or want of confidence, in the Ad- 
ministration. That embarrasses very much the 
action of the Senate. 

Mr. FESSENDEN. Let not the Senator mis- 
understand anything that I said upon that sub- 
ject. That was not brought into the discussion. 
I simply said with regard to the Committee on 
Finance and myself that we had proposed what 
was unusual in striking down the appropriations, 
not to make the appropriations for the whole 
year, but for only part of the year; and in order 
that that might not be misunderstood, I wanted 
to say that they did not make that proposition 
from a want of confidence in the Administration, 
but on general principles. That is the only way 
which it was brought into consideration. It was 
lest I might be misunderstood, or the Committee 
on Finance might be misunderstood. 

Mr. TRUMBULL. [had no particular allu- 
sion to the Senator from Maine, but in the discus- 
sion by different Senators the question of confi- 
dence in the Administration or the Secretary of 
War had been spoken of. It was the other day 
in another discussion. The Senator from Con- 
necticut broughtit in then. Congress has a duty 
to discharge, and it embarrasses members of Con- 


_gress if they are to look in their action to the ques- 


tion of what the Administration may think about 
it, one way or another. . The power to raise and 
support armies is unquestionably in the Congress 
of the United States. That is a duty incumbent 
upon us. The Constitution has placed it there, 


and for ux-by.a general law to allow.an indefinite 
number of men to be raised by the- Executive is 
riot discharging our duty properly. Fdo not think 
we thereby show any greater confidence in the 
Administration; but I do not wish to be embar- 
ragsed with that question one way or the other. 

Whether it is showing a greater confidence or less 
confidence in the Administration, L trust we all 
have auficient confidence init to discharge our 
daty in sucha way as shall enable itto crash out 
this rebellion: 

“The question for us is, what is our duty? Isit 
our daty to divest ourselves of our prerogative? 
Can we doit? Can we discharge our duty prop- 
erly when we in fact abdicate our authority and 
give-wp control over the Army by passing a law 
which authorizes the Président to call out just as 
many troops as he pleases, for the Senator from 
New York admits that that is the present condi- 
tion of thirgs. He says the limitation of a mil- 
lion is no. limitation at all practically, for nobody 
supposes we shall ever call out a million of men. 
Then, practically, we are divesting ourselves of 
what itis our duty todo. We are breaking the 
Constitution of the United States to that extent. 
Instead of holding in Congress the power to raise 
tirmics and defining how large an army shall be 
raised, we surrender that power to the E Xecutive. 
That Lam notfor doing. Ifthe limitation of seven 
handred ana fifty thousand is too small a number, 
limitit to eight hundred ox nine hundred thousand. 
Limit it somewhere; but are seven hundred and 
fifty thousand too few troops? We have tried 
here time and again to ascertain how many troops 
we have in the field. I should like to inquire of 
any member of the Military Committee if we have 
five hundred thousand men in the field. 

Mr. KING. I-will reply to the Senator that 
onr information is not definite as to the number; 
but from what I have understood we probably 
have that number, 

Mr. TRUMBULL. Five hundred thousand in 
the field? 

iMr KING, Notin the ficld by any means. 

“Mr. TRUMBULL. Including the sick and the 
~ disabled soldiers? 

Mri KING, As to how many are sick and 
digabled, and how many are in garrison, not in 


the field, we have not definite information our- 
selves, and, of course, cannot communicate it. 

Mr. GRIMES, How near can you approxi- 
mate? ee eet 
“Mr, KING. Our best information is that the 
whole number is between five and six hundred 
thousand, varying considerably. My informa- 
tion ia that we have had over six hundred thou- 
sand in-all, 

Mr. TRUMBULL. We have had as many as 
six hundred thousand recruited. We can supply 
the places of those killed in battle without any 
increase of the Army. The places of those who 
have been discharged by reason of sickness can 
be supplied. Now, can it be that we want more 
than half a million of men in the field? Wehave 
a general knowledge of armies, all of us, and we 
know well that we have and can have no use for 
fve hundred thousand men in the field, in the 
presént contingency. We cannot manage them. 
Ac much less number of men would be just as 
eficient, Can it be possible that the Committee 
on Military Affairs are providing for more thana 
qorr of a million of sick and disabled soldiers? 

hat will not include those who are dead, or who 
die in battle, because their places can be supplied; 
but can it be possible that seven hundred and fifty 
thousand menis notenough? Is not five hundred 
thousand efficient men enough? Does anybody 
suppose that two hundred and fifty thousand are 
going to be sick and unable to Jischarge their 
duty at any time? It seemsto me almost inercdi- 
ble that seven hundred and fifty thousand should 
not be enough; but if it isnot, I say then put the 
limit somewhere else; but I do trust some limit 
will be imposed. Iam for keeping in the limit 
of seven hundred and fifty thousand. The Com- 
mittee on Military Affairs have given us no spe- 
cific information about it. They simply say that 
they think it is not best to limit it. They do not 
show us why. They give no reason for this. 1 | 
cannot conceive what is to be done with more 
than seven hundred and fifty thousand men. The 


reason which they give is that some of them will 
GeRitk disabled. How many? Wih one hundred | 
thousand be sick and disabled? That number : 
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would fill all the hospitalsin the land with troops, 
and then you would have six hundred and fifty 
thousand left. ee 

Mr. NESMITH. I do not know the aggre- 
gate number of troops that have been. enlisted, 
but sickness and casualties, it is apparent, have 
diminished the number, whatever it may be. 

Mr. TRUMBULL. How many does the Sen- 
ator understand to have been disabled? 

Mr. NESMITH. Ido not undertake to say 
what number has been disabled and rendered unfit 
for service. j 

Mr. TRUMBULL. lt may be that some State- 
ments which we have heard of the number of 
effective men in the field are in excess of the real 
numbers. I dö not wish, however, to prolong 
this discussion; but I think it is proper that we 
should impose some limit; and I think it is more 
particularly proper, when we reflect that we have 
had so much difficulty in ascertaining how many 
men there are in the field. Strange as it may 
seem, we have never been able to know within 
one hundred thousand the number of men we 
have. It has been stated as high as three quar- 
ters of a million; and a lower estimate has been 
given, I hope this limitation will be retained; 
and also the limitation in regard to the generals. 

Mr. DIXON. Mr. President, the Senator from 

Illinois who has just taken his seat, has stated to 
the Senate that the Senator from Connecticut, 
meaning myself, I suppose, brought before the 
Senate the question of a want of confidence in the 
Administration. Now I am unwilling that the 
Senator from Illinois should make that statement 
without acontradiction from me. Ihave brought 
no such question before the Senate. 1 think the 
Senator must forget the circumstances of the de- 
bate last Friday. He himself brought the ques- 
tion before the Senate. He assailed the President, 
and assailed me directly for sustaining the Presi- 
dent, in certain appointments which he had made. 
I will refresh his memory in regard to it. The 
Senator said: 

« We hear of a military Governor in North Carolina. 
Has his name been sent to the Senate? Was he appointed 
by the advice and consent of the Senate? No, sir. fs there 
any law of Congress vesting the power in the President to 
appoint a military Governor in North Carolina? _T believe 
it was the Senator from Connecticut [Mr. Dixon] who ad- 
vocated that right. Sir, the President can no more make 
a Governor of North Carolina than the Senator from Con- 
necticut; no more than the most obscure citizen in the 
State of Connecticut. {tis wholly without constitutional 
authority.” 

Then he went on to address himself to me: 

« Does the Senator from Connecticut insist that the Pres- 
ident can at will, without the consent of the Senate or the 
sanction of law, create an office so important as that, one 
which, in its consequences, may shape this whole struggte ? 

“Mr, Dixon. The Senator asks me the question. Does 
he desire a reply? 

t Mr. ‘TRUMBULL. 
hear it?” R 

Then I went on to reply, and in that reply I 
stated that I justified the action of the President 
in this precise particular, and I said that E thought 
the Senator from Illinois in assailing this act was 
assailing the Administration. He argued at great 
length, as he had before and has since done, 
against the power of the President to appoint any 
such officers, and he stated in the course of his 
remarks that the appointment of Governor Stanly 
was wholly different from that of Governor John- 
son. I will barely call the attention of the Sen- 
ate to what is stated in the response of the Secre- 
tary of War to a resolution of inquiry passed by 
the Senate: 

t The appointment of Hon. Andrew Johnson as military 
Govemor is the same in its terms as that of Mr. Stanly.” 

I justified that appointment, but I repel the 
charge of justifying and upholding unauthorized 
assumptions of authority. That was all I said, 
and yet the Senator now says that I brought up 
the subject before the Senate. I desired merely 
to correct him. 

Mr. TRUMBULL. ‘The Senator from Con- 
necticut seems to be either not capable of, or not 
willing—I do not know which—to understand the 
difference between a general argument against 
claiming for the Executive of the nation unlimited 
powers, and an attack on the President for a par- 
ticular act. The question under discussion the 
other day was as to where the war power was— 
whether it was in Congress or in the Executive, 
I contended that it was in Congress. I was arga- 
ing that question; and for the purpose of showing 
the danger of allowing assumptions of power, and 


I shall be glad, if there is a reply, to 


| ferred to the case of the appointment of Mr. 


perly assumed, 
Tre- 
anly, 
which was.one without authority of law; and. did 
not the Senator admit that it was without author- 
ity of law? f : 

Mr. DIXON. No. 

Mr, TRUMBULL. Did I not read him the 
Constitution, and ask him if there was any au- 
thority to make the appointment, and did he not 
say, the Senator reads me the Constitution, and 
asks me if there is any authority to violate it?” 
‘And he admitted there was none, and yet he said 
he justified the appointment. Does the Senator 
from Connecticut now say there is any authority 
to appoint a military Governor, or any other offi- 
cer, by the President, except by and with the ad- 
vice and consent of the Senate, or where he is 
authorized by a specific law ? 

Mr. DIXON. I prefer to answer the Senator 
when he gets through. He draws certain infer- 
ences from my reply, which makes it more con- 
venient for me to answer when he is through. 

Mr. TRUMBULL. I presume it will be more 
convenient for the Senator to answer after Iget 
through. He understands the position I take. 

Mr. DIXON. I will endeavor to answer you, 
sir, when you are through. 

Mr. TRUMBULL. What I deprecated was— 
and it was the only allusion I made to-day—that 
in discussions of this kind, as to how many men 
should be raised, anything should be said about 
having confidence, or a want of confidence, in the 
Administration of the country. I say we have our 
duties to perform, and we should perform those 
duties which the Constitution imposes upon us 
irrespective of the person who is Chief Magistrate 
of the nation; and it is embarrassing to Senators 
to have such questions brought in here, and to 
have it supposed that our legislation is had with 
reference in the least degree to the person who is 
the incumbent for the time being of the presiden- 
tial chair, so far as constitutional questions are 
concerned. Where a discretionary power was to 
be vested, we might be more willing to vest it in 
one President than in another, but as far as con- 
stitutional questions are concerned, the Senate, as 
it appears to me, ought not to beinfluenced in the 
least by considering for one moment who the per- 
son is who fills the Executive. chair for the time 
being. As I said the other day—and I am not go- 
ing over it again—I understand the Constitution 
as requiring that all officers shall be appointed by 
and with the advice and consent of the Senate, 
unless an inferiorappointment where a law of Con- 
gress authorizes the President to make it without 
the advice and consent of the Senate; but all officers 
must be appointed in pursuance of some law, and 
the President has no power any more than any 
other person to make any officer without author- 
ity. The Senator from Connecticut says he justi- 
fies a particular appointment. Well, let him just- 
ify it; he may do it, but that will not alter the fact 
whether it was made in accordance with law or 
not. I understood him the other day to admit 
that there was no constitutional authority to make 
this particular appointment; but if he now says 
that there is, I should like him to produce it. 

Mr. DIXON. The Senator says that I am 
either unwilling or incapable of understanding the 
distinction which he draws between assailing a 
particular act and assailing a general principle. I 
confess I am incapable of understanding the dis- 
tinction which he draws in this particular case. 
He says, he was only illustrating a principle; his 
charge of assumption of powers was by way of 
illustration, We must not violate the Constitu- 
tion; and by way of illustration he mentioned the 
instance in which it had been done. The Senator 
specified the particular case. He said here is an 
instance of a violation of the Constitution of’ the 
United States by the appointment of an officer 
unauthorized by that Constitution. A military 
Governor of North Carolina, and a military Gov- 
ernor of Tennessee have been appointed;and does 
the Senator from Connecticut justify that? call- 
ing on me to answer. - E said that I justified that 
particular thing. He said that he did not approve’ 
that particular thing, and he then went.on in what 
he considered a very ingenious method of reading 
to me a clause of. the Constitution, and asking me 
if I would oppose it... I told him I of course was 
in favor of abiding by that clause in the Consti- 
tution, : But what was the question? Whether 


the danger of powers being impro : 
unless Congress asserted its own authority, 
ti 
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the appointment. of these: particular officers. was 
justifiable or was. not justifiable. The Senator 
assailed it with all-the language of vituperation 
which- he could use. If the English language con- 
tained any expression stronger than;those he. used 
in condemnation, I am not aware of it...I said-I 
justified those acts. The Senator turned upon me 
and condemned me for doing it. Atthe same time 
if I understood him, he rather justified:the.Presi- 
dent for doing that particular thing, buthe thought 
the general abstract idea wrong, “ by way of illus- 
tration!’ I cannot, I confess, understand that dis- 
tinction, but. I desire to ask the. Senator if he 
denies totally the power of the President as Com- 
mander-in-Chief of the Army and Navy to ap- 

ointa military Governor ofaconquered territory. 
Fe the Senator will answer me that question, we 
can perhaps see where the difference is between 
us. Do I understand.the Senator to say there is 
no power to appoint a military Governor in the 
President, under the Constitution, in any event? 

Mr. TRUMBULL. | Do you want me to an- 
swer? 


Mr. DIXON. I would like to have the Senator 
answer the question. 
Mr. TRUMBULL. Isay there is no power to 


make any officer exceptin a constitutional mode, 
whether a military Governor or not. f 

Mr. DIXON. The Senator asked me to make a 
direct answer. Why will he not answer me, 
whether as Commander-in-Chief, the President 
has power to appoint a military Governor? 

Mr. TRUMBULL. I have said that he cannot 
do it, except by and with the advice and consent 
of the Senate, and in pursuance of law. 

Mr. DIXON. Although the Senator is alaw- 
cr and chairman of the Judiciary Committee, the 
upreme Court of the United States has had the 

misfortune of differing from him, and, of course, 
must be supposed by the people of the United 
States to bein the wrong. 

Mr. SUMNER. The Senator will pardon me 
for suggesting thatthe decision was not in regard 
to our own territory. 

Mr. DAVIS. Fair play! Let the Senator from 
Massachusetts keep out of this controversy. Let 
it be settled by the Senator from Connecticut and 
the Senator from Illinois. 

Mr. DIXON. Ihave no objection to the inter- 
ference of the Senator from Massachusetts in aid 
of the Senator from Illineis. The case to which I 
referred is the case of Cross et al. vs. Harrison, 
to be found in 16 Howard’s Reports, p. 164. Here 
is the statement of the case and the decision of the 
court: 


“In the war with Mexico, the port of San Francisco was 
conquered by the arms of the United States, in the year 
1846, and shortly afterwards the United States had military 
possession ofall of Upper California. Early in 1847, the 
President of the United States, as constitutional Command- 
ey-in-Chief of the Army and Navy, authorized the military 
and naval commanders of the United States forces in Cali- 
fornia to exercise the belligerent rights of a conqueror, and 
to forin a civiland milltary government for the conquered 
territory, with power to impose duties on imports and ton- 
nage for the support of such government and of the army 
which had the conquest in possession. 

“This was done, and tonnage and import duties were 
levied under a war tariff which had been established by the 
civil government for that purpose, until official notice was 
received by the civil and military Governor of California 
that a treaty of peace had been made with Mexico, by 
Which Upper California had been ceded to the United 

tates. 

« Upon receiving this intelligence the Governor directed 
that impost and tonnage duties should thereafter be levied 
in conformity with such as were to be paid in the otber 
ports of the United States by the acts of Congress; and for 
such purpose he appointed the defendant in this suit col- 
lector of the port of San Francisco. 

“The plaintiffs now seek to recover from him certain 
tonnage duties and imposts upon foreign merchandige paid 
by them to the defendant as collector, between the 3d of 
February, 1848, (the date of the treaty of peace,) and the 
13th of November, 1849, (when the collector appointed by 
the President, according to law, eutered npon the duties of 
his office,) upon the ground that they had been illegally ex- 
acted. 

& The formation of the civil government in: California, 
when it was done, was the lawful exercise of a belligerent 
right over a conquered territory. It was the existing gov- 
ernment when the territory was ceded to the United States, 
as a conquest, and did not cease as a matter of course or as 
a consequence of the restoration of peace ; and it was right- 
fully continued after peace was made with Mexico, until 
Congress’ legislated otherwise, under its constitutional 
power, to'dispose of and make all needful rules and regu- 
lations respeeting the Territory or other property belonging 
10 the United States. p 

“The tonnage duties, and duties upon foreign goods im- 
ported in San Francisco, were legally demanded and jaw- 
fully collected by the civil Goveror while the war con- 
thitied, and: afterwards, from the ratification of the treaty 
of peace until the revenue systemof the United States was 
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“put into practicat operation in-Califomia under the acts of 
Congress passed for that purpose.” 


Mr. TRUMBULL. I never contended that a 
governor might not be ‘appointed in any of the 
Mexican provinces; or in any portion of a con- 
quered foreign country. i sirg : ‘ 

Mr. DIXON. The question was whether the 
appointment must be confirmed by the Senate. 
That was what the Senator said. He did not ap- 
ply it to a foreign country or limit it to our own 
country.. And what difference would that make? 
A consul is appointed for a foreign country; a 
minister is.appointed fora foreign country. Here 
was anact performed by the President, an officer 
appointed claiming power over a conquered terri- 
tory even after it was a part of our own country. 
Judge Wayne, in the case to which I have re- 
ferred, said: 

“ California, or the port of San Francisco, had been con- 
quered by the arms of the United States as early as 1846. 
Shortly afterward the United States had military possession 
of all of Upper California. Early in 1847 the President, as 
constitutional Commander-in-Chief of the Army and Navy, 
authorized the military and naval commanders of our forces 
in California to exercise the belligerent rights of a cou- 
queror, and to form a civil government for the conquered 
country, and to impose duties on imports and tonnage as 
military contributions for the support of the governinent 
and the army which had the conquest in possession. We 
will add, by way of note to this opinion, references to all of 
the correspondence of the Government upon this subject; 
now only referring to the letter of the Secretary of War to 
General Kearny, of the 10th of May, 1847, which was ac- 
companied with a tariff of duties on imports and tonnage, 
which had been prepared by the Seeretary of the Treasury, 
with forms of entry and permits for tanding goods, all of 
which was reported by the Secretary to the President, on 
the 30th of March, 1847. (Senate Document No. 1, first ses- 
sion, Thirtieth Congress, 1847, pp. 567, 583.) No one can 
doubt that these orders of the President, and the action of 
our Army and Navy commanders in California, inconformity 
with them, was according to the law of arms and the right 
of conquest, or that they were operative until the ratifica- 
tion and exchange of a treaty of peace.” 


It is to be observed that none of the officers 
thus appointed had been nominated to and con- 
firmed by the Senate. The case will be found not 
materially to differ from that before us. Let the 
Senator show the difference if he can do so. 

Mr. FOSTER. This inquiry in regard to the 
amount of force which we have in the field is nota 
newone. Ithasbeen madeand made over and over 
so many times that it seems to me rather apparent 
that the inquiry is made more for the pleasure of 
making it than with a view of havi it answered, 
because it has been answered within a few weeks 
in the Senate, and answered with great minute- 
ness. It was answered by the honorable chair- 
man of the Committee on Military Affairs, to 
whom this question was thrust, I will not say in 
an offensive way, but in a very pertinacious way, 
until he procured ananswer which gentlemen seem 
to have forgotten or never to havenoticed. Thatan- 
swer came from the office of the Adjutant General, 
and was dated the 21st of May, 1862, and gave the 
amount of the volunteer force from twenty-four 
States of the Union, five Territories, and the Dis- 
trict of Columbia, divided thus: regiments of cav- 
alry; aggregate of men in cavalry; regiments of 
arullery; aggregate of artillery; regiments of in- 
fantry; aggregate of men; aggregate of regiments; 
total aggregate of men. The aggregate of men, 
as thus stated, was five hundred and ninety-nine 
thousand seven hundred and fifty-eight, as com- 
prised in regiments. The account then goes on 
to specify various companies of cavalry and in- 
fantry and artillery, and the aggregate of men in 
those companies. These foot up seventeen thou- 
sand eight hundred and six, to be added to the 
five hundred and ninety-nine thousand seven hun- 
dred and fifty-eight, which makes a total of six 
hundred and seventeen thousand five hundred and 
sixty-four men certified by the Adjutant Gencral 
of the Army, and said to be made up from the 
latest rolls and returns on file in the Adjutant Gen- 
eral’s office. I cannot vouch for the accuracy of 
this statement, but it is certainly minute. The 
Senator from Illinois asks me what it is as though 
there was something strange aboutit. Thad a pre- 
sentiment that the inquiry was made more with 
reference to making the inquiry and showing an 
eagerness for knowledge, than really to obtain it, 
and so I cut it out of the paper a day or two after 
the speech of the honorable Senator from Massa- 
chusetts had been published, and laid it in my 


desk for future reference when the inquiry should 
be made again, for I was then persuaded,as sub- 
sequent events. have demonstrated, thatit would 
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be soon. made as.a perfectly new and unanswered 
inquiry ! re ERS oi ` 
Theamendmenttotheamendmentwasagreed to. 


The PRESIDING OFFICER. - The question 
now 1s on the amendment as amended.’ : 
Mr. KING. I desire to have the:clause read 
as it will stand if that amendment be adopted. 
The Secretary read, as follows: 


For pay of volunteers under acts of 22d and 25th of Jul: 
1861, $150,000,000: Provided, That the President shatt net 
be authorized to appoint more than forty major generalay 
nor more than two hundred brigadier generals  and‘all acts 
and parts of acts authorizing a greater number of major and 


brigadicr generals than are above provided fi 
‘or are hereb 
repeaicd. 2 y” 


Mr. FESSENDEN. Considering that the 
Senate have refused to insert the limitation of 
seven hundred and fifty thousand men, I move 
further to amend the amendment by striking out 
‘© $150,000,000,”? and inserting ‘ 4226 ,283,982,”? 
ne amount named in this clause of the bill origin- 
a. . 


Lhe amendmentto the amendment wasadopted; 
and the amendment, as amended, was agreed to. 


The Secretary read the next item,.as follows: 


For subsistence in kind for regulars and. volunt 
$78,386,640 80. Poo 


The Committee on Finance proposed to reduce 
this appropriation to $45,000,000. 

Mr. FESSENDEN. That should not be 
agreed to. 


The amendment was rejected, 


h s 

The next item was read, as follows: 

For the regular supplies of the quartermaster’s depart- 
ment, consisting of fuel for the officers, enlisted men, guard, 
hospitals, storehouses, and offices; of forage in kind for the 
horses, mules, and oxen, of the quartermaster’s department 
at the several posts and stations, and with the armies in the 
field; for the horses of the several regiments of cavalry, the 
batteries of artillery, and such companies of infantry as may 
be mounted, and for the authorized namberof officers’ horses 
when serving in the field and at the outposts, including bed- 
ding for the animals ; of straw lor soldiers? bedding, and of 
stationery, including blank-books for the quartermaster’s 
department, certificates for discharged soldiers, blank forms 
i tho pay al cen departments; and for the 

rinting of division and department order: 

B36. 015.000, p t orders and reports, 


The Committce on Finance proposed to reduce 


this appropriation to $20,000,000. 
The amendment was rejected, 


The Secretary read the next item, as follows: 

Por the incidental expenses of the quartermaster’s de- 
partment, cousisting of postage on letters and packets re- 
ceived and sent by officers of the Army on publie service; 
expenses of courts-martial and courts of inquiry, including 
the additional compensation of judges-advoeate, recorders, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed, wn- 
der the direction of the quartermaster’s department, in the 
erection of barracks, quarters, storehouses, and hospitals 5 
in the construction of roads, and on other constant labor, 
for periods of not Jess than ten days, under the acts of March 
2, 1819, and August 4, 1854, including those cmployed as 
clerks at division and department headquarters ; expenses 
of expresses to and from the frontier posts and armies in 
the field; of escorts to payimasters and other disbursing offi- 
cers, and to trains where military escorts cannot be fur- 
nished; expenses of the interment of officers killed in ac- 
tion, or who die when on duty in the field, or at posts on 
the frontiers, or at other posts and places when ordered by 
the Secretary of War, and of non-cominisstoned officers 
and soldiers; authorized offiee furniture ; hire of laborers 
in the quartermaster’s department, including the hire of in- 
terpreters, spies, and guides for the Army; compensation 
of clerks of the officers of the quartermaster?s department; 
compensation of forage and wagon masters, authorized by 
the act of July 5, 1828; for the apprehension of deserters 
and the expenses incident to their pursuit; and for the fo” 
lowing expenditures required for the several regiments of 
cavairy, the batteries of light artillery, and such companies 
of infantry as may be mounted, namely, the purchase of 
traveling forges, blacksmiths? and shoeing tools, horse and 
mule shoes and nails, iron and steel for shoeing, hire ot 
veterinary surgeons, medicines for horses and mules, picket 
ropes, and for shoving the horses of the corps named ; also, 
generally, the proper and authorized expenses for the move- 
ments and operations of an army not expressly assigned to 
any other department, $20,836,750, i : 


The Finance Committee proposed to reduce this 
appropriation from $20,836,750 to $12,000,000. 

‘The amendment was rejected, 

The Secretary read the next item, as follows: 
ane the purchase of cavalry and artillery horses, $5,400,- 


The Committee on Finance proposed to reduce 
this appropriation from $5,400,000 to $3,500,000. 

The amendment was rejected. 

The next item, to which no amendment was 
proposed, was read as follows: 


For mileage, or the allowance made to officers of the 
Army for the transportation of themselves and their bag- 
gage, when traveling on duty without troops, escorts, or 
supplies, $1,291,600. 
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¿Phe Secretary read the next item, as follows: 
: Por transportation of the Army; including the baggage of. 
~- the tronps when moving, either by land or water ; of cloth- 
ing, camp and garrison equipage, fram the depots at Phila- 
delphiaand New Yorkto the several posts and Army depots, 
“and from those depots to the troops.in the field ; and sub- 
gistence from the places of purchase and from the places of 
delivery under contract, Lo, such places as the circumstances 
of the service may require them to. be sent; of ordnance, 
ordnance stores, and small arms, from founderies and arm- 
ories to the arsenals, fortifications, frontier posts, and Army 
depots; (feights, wharfage; tolls, and ferriages ; for the pur- 
chase and hire of horses, mules, oxen, and harness, and the 
urchase and repair.of wagons, carts, and drays, and of 
ships, and other sea-going vessels, and boats required for 
tho. transportation of supplies.and for garrison purposes ; 
for. drayage Bnd cartage at the several posts; hire of team- 
sters; transportation of funds for the pay and other disburs- 
ing departments; the expense of sailing public transports 
Gn the various rivera, the Galf of Mexico, and the Auantic 
and Pacific; and for procuring water at such posts as, from 
their situation, require that it be brought from a distance ; 
and for clearing, roads, and removing obstructions from 
roads; harbors, and rivers, to the extent which may be re- 

quired. for the actual operations in the field, $40,000,000. 


“The Finance Committee proposed to reduce the 

appropriation to $25,000,000. 
he amendment was rejected. 

“The Secretary read the next item, as follows: 

For hire or commutation of quarters for officers on mili- 
tary duty; hire of quarters for troops ; of storehouses for 
the sate-keeping of military stores ; of grounds for summer 
¢antouments; for the construction of temporary huts, hos- 
pitals; and stables ; and for repairing public buildings at es- 
tablished posts, 94,234,000. 

The Committee on Finance proposed to reduce 
this appropriation to $3,000,000. 
The amendment was rejected. 

The Secretary read the following items: 

For heating and cooking stoves, $90,000. 

For gunboats on the western rivers, $1,000,000. 

‘The Committee on Finance propose to strike 
out the worda, ‘ for gunboats on the western riv- 
ex's, $1,000,000,” and to insert: 

For maintenance of gunboat fleet proper, $2,160,000. 

Por walntenance of steam: rams, $180,000. 


The amendment was agreed to. 

The Secretary read the next item, as follows: 
_ For contingencies of the Army, $500,000. 
The next item was read, as follows: 

Por clothing for the Army, camp and garrison equipage, 
aid for expenses of offices and arsenala, 999,322,513 25. 

`The Committee on Finance proposed to reduce 
this appropriation to $25,000,000. 

The amendment was rejected. 


The next item was read, to which no amend- 
mont was reported, as follows: 

Por constructiug and extending the telegraph for military 
purposes, and for Expenses in operating de same, $900,000. 

The following items were read: 

for the medical and hospital department, $5,705,984, 

For pay of private physicians, purchase and repair of sur- 
gient Instruments, purchase ofextea hospital bedding, eloth- 
Ing, dee, and other necessary comforts for the sick and 
eonvateacing In the various military hospitals, including 
$125,000 for tho months of May and June of the current 

seal year, $625,000, 

The Committee on Finance proposed to strike 
out these items and. insert: 

` For the medicat and hospital department, including pay 
‘of private physicians, putehase and repair of surgical in- 
wiriments, purchase of extva hospital bedding, clothing, ice, 
pay of male citizens ns hospital attendants; the mainten- 
ance of sick and wounded soldiers placed in private houses 
or hospitala, and other necessary coniforts for whe sick and 
convaleselyg in UTE various military hospitals, $5,000,000, 

Mr. FESSENDEN. That amendment is a 
change of language, and I propose to let it stand 
in that way, but restoring the amount of the ap- 
ay von I move to amend the amendment 

y fixing the appropriation at $5,705,984. 

heamendmentto theamendment was agreed to; 
and the amendment, as amended, was adopted. 

The following items were read, to which no 
amendment was proposed: 

For contingent expenses of the Adjutant General's de- 
partment at department headquarters, $2,000. 

For compensation of the clerk and messenger in the office 
of the commanding general, $2,000, 

For contingent expenses of the office of the commanding 
general, S300. S 

Mr. HALE. I wish to inquire of the Commit- 
tee on Finance what they mean by-* the com- 
manding general.” fs there any such officer be- 
sides the President? Thereis no such officer that 
I know of. : 

Mr, FESSENDEN. I suppose it must mean 
the commanding general of the army of the Poto- 
mac. These provisions were in the House bill, 
and we did not see fit to alter them. 


Mr. HALE. I object to them. ‘It may be an 
evil example in us to recognize an officer who has 
no existence. : Ge Bee tas 

The PRESIDING OFFICER. ‘The Chair will 
state that the usual course is to acton the amend- 
ments reported by the committee, and then any 
further amendments can be considered. 

Mr. HALE, Very well. . 

The PRESIDING OFFICER. The reading 
wiil be continued. sap f 

The Secretary read the following items; to which 
no amendment was reported: 

For supplies, transportation, and care of prisoners of war, 
$3,373,728. i 

For armament of fortifications, $1,062,500. i 

For the current expenses of the ordnance service, 
$732,600. f i 

For ordnance, ordnance stores, and supplies, including 
horse equipments for ali mounted troops, $7,380,000. 

For the manufacture of arms at the national armory, 
$1,800,000. i 

For repairs and improvements and new machinery at the 
national armory at Springfield, Massachusetts, $150,000. 

For the purchase of gunpowder and lead, $1,100,000. 

Por additions to aud extension of shop room, machinery, 
tools, and fixtures at arsenals, $500,000. 


The next item was read, as follows: 


For the purchase and manufacture of arms for volun- 
teers and regulars, and ordnance and ordnance stores, 
$13,000,000. 


The Committee on Finance proposcd to reduce 


this appropriation to $10,000,000. 
The amendment was rejected. 


The remaining items in the first section of the 
bill, to which no amendment was proposed, were 
read, ag follows: 


For surveys of military defenses, $150,000. 

For purchase and repairs of instruments, $10,000. 

For printing charts of lake surveys, $10,000. 

For continuing the survey of the northern and northwest- 
ern lakes, including Lake Superior, $105,000, 

Eor com pletion of Fort Clinch, Amelia Island, Florida, 

50,000, 
? For secret service fund, and to reimburse the contingent 
fund ofthe Army, $150,000. 


For payment of bounty to volunteers, and to the widows 
and legal heirs of suchas may dic orbe killed in the service 
ofthe United States, authorized by the fifth and sixth sec- 
tions of an act entitled “An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and protect- 
ing public property,” approved July 22, 1861, $20,000,000, 
or so much thereof as may be found necessary. 


The following amendment was proposed by the 


Committee on Finance, to come inas section two 
of the bill: æ 


Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, in like manner, appro- 
priated, out of any money in the Treasury not otherwise ap- 
propriated, for the service of the year ending the 30th of 
June, 1862: 

For the construction and maintenance of the gunboat flect 
proper, $400,000, 

For purchasing, construction, and maintenance of steam 
rams, $400,000. 

Kor pay of private physicians, purchase and repair of sur- 
gical instruments, purchase of extra hospital bedding, cloth- 
ing, ice, and other necessary comforts for the sick and con- 
vaiescing in the various military hospitals, $125,000. 

For coinpensation of chaplains of hospitals, from the date 
of the commencement of their service to the 30th of June, 
1862, $12,000. 

The amendment was agreed to. 


The Secretary read the second section of the 
House bill, as follows: 

Sec. 2. And be it further enacted, That the Secretary of 
War be authorized to commute the Army ration of coffee 
and sugar, fur the extract of coffee, combined with milk and 
sugar, to be procured in the same manner and under like 
restrictions and guarantees as are preserved meats, pickles, 
butter, and desiccated vegetables, if he shall believe it will 
be conducive to the health and comfort of the Army, and 
not more expensive to the Government than the present 
ration, and if it shall be acceptable to the men. 


The Finance Committee propose to amend this 
section by making it section three; by inserting 
after “sugar,” in the third line, the words ‘in 
regiments and corps where he shall believe it will 
be acceptable to the men;”’ by striking out tare” 
before “preserved,” in line six; by inserting after 
“vegetables,” in line seven, the words “ are pro- 
cured for the Navy;’ and by striking out the 
words “and if it shall be acceptable to the men,” 
at the close of the section; so as to make it read: 

Suc. 3. And be it further enacted, That the Secretary of 
War be authorized to commute the Army ration of coffee 
and sugar, in regiments and corps wherc he shall belicve it 
will be acceptable to the men, for the extract of coffee, com- 
bined with mitk and sugar, to be procured in the same man- 
ner and under like restrictions and guarantees as preserved 
meats, pickles, butter, and desiccated vegetables are pro- 
cured for the Navy, if he shall believe it will be conducive 


to the health and comfort of the Army, and not more ex- 
pensive to the Government than the present ration. 


The amendments were agreed to. 


Mr. GRIMES. I now. move to strike out that 
section. 

- Mr. FESSENDEN. 
reasons for that. 

Mr. GRIMES. Iwil state one or two reasons. 
In the first place, I have tried this stuff, and I 
think itis very vile stuff, although on that sub- 
ject perhay gthe Senatorfrom Maine will disagree 
with me. y am satisfed that the men themselves 
infinitely prefer coffee either in its barnt state or 
to have the privilege of burning it themselves. JI 
know that that ig the case with men who are in 
the habit of camping out in civil life, and I un- 
derstand it is so wit 


the soldiers. In the next 
place, this section as it is leaves the thing en- 
tively in the hands of the Secretary 


I should like to hear the 


of War, and 
not optional with the men themselves. Ifit was 
provided that if the regiments saw fit to have this 
extract of coffee in place of such coffee as has 
been heretofore furnished to them, there would be 
some reason in it, but this leaves it entirely with 
the Secretary of War to determine whether they 
shall have this kind of coffee or the pure stuff that 
they have heretofore had. The language of the 
section is, that the Secretary of War is author- 
ized to furnish it to such “regiments and corps 
where he shall believe it will be acceptable to the 
men.” ; A 

Another objection is that the section requires 
this article to be procured iñ the same way that 
the Navy Department procures preserved meat, 

ickles, butter, and desiccated vegetables for the 

avy. You have a different system for procur- 
ing these things in the Navy from what you have 
inthe Army. Youare going to introduce a new 
get of forms and regulations and proceedings to 
secure to somebody the advantages that may be 
derived from a contract for furnishing the extract 
of coffee to a few regiments. Such articles as these 
are procured under different circumstances and in 
a different manner in the Navy from what they are 
in the Army. f ; 

Mr. FESSENDEN. | If the Senator objects to 
the form of the proposition, he can easily propose 
to amend it by striking out the words, “ where 
he shall believe it will be acceptable to the men.” 

Mr. GRIMES. Mine is not only a special 
demurrer, but a general demurrer to the whole 
section. 

Mr. FESSENDEN. Try your special one first. 

Mr. IIALE. I think if this section were left 
as it was before the committee amended it, it would 
be better, and I move to reconsider the vote by 
which the Senate agreed to strike out the latter 
clause ‘and if it shall be acceptable to the men,” 
and to insert, where he shall believe it will be 
acceptable to the men” in a previous part of the 
section. That will obviate one of the objections 
of the Senator from Iowa. In regard to this ex- 
tract of coffee, I confess that I have come to a 
different opinion about the value of it from that 
which has been stated by the Senator from Iowa. 
I have drank it several times. — - i 

Mr. GRIMES. Which kind? Thereare three 
kinds. . . 

Mr. HALE. I drank that kind which was fur- 
nished by Mr. Bridge. 

Mr. GRIMES. 1 thought that was Tilden’s 
extract of coffee. 

Mr. HALE. [I recollect that we had several 
bottles ofit at the National Hotel when I was board- 
ing there, and it was drank by a whole company, 
and pronounced better coffee than is got on the 
average at hotels. I believ® it is a good thing. If 
the Senate will leave the section as the House 
passed it, so that this extract shall be furnished if 
acceptable to the men, and striking out the dis- 
cretion of the Secretary, I think the section would 
be better. I move, therefore, to reconsider that 
vote. x 
Mr. GRIMES. I am perfectly content it should 
be reconsidered, but I wish to call the attention 
of the Senate to a fact. I have looked into the 
subject of this milk and coffee business, and we 
have some very valuable information on this sub- 
ject furnished to us on some one of the early days 
of the session from the War Department, growing 
out of some transactions in-conhection with the 
furnishing of coffee to certain regiments in the 
Army. “There are three kinds of coffee furnished 
in this way, and one of them has milk combined 
with it. There isa dispute as to which of these 
is the most-valuable. lam rather inclined'te think, 
from the testimony I have seen, that this is the 
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most valuable. I think itis; but it will be observed 
that this section, if we pass it intoa law, confines 
the Secretary of War to a particular kind, and 
does not give him the privilege of selecting which- 
ever of these three kinds he may judge, after hav- 
ing tasted them, that it is most advisable to use, 
or which will be most acceptable to the men. 
wish to suggest to the Senator from New. Hamp- 
shire if we had not better amend this section so as 
to allow the Secretary of War a wider discretion 
than he will have by the section as it is, and let 
him select any of these extracts of coffee. Then 
there are some gentlemen here who have friends 
whoare in the ground coffee business, and I should 
like to have them included. 

Mr. HALE. Jam willing. 

Mr. GRIMES, With that amendment I am 
content. g 

Mr. HALE, Let us reconsider this first. 

The PRESIDING OFFICER. The question 
will be on reconsidering the vote by which the 
Senate adopted the amendment of the committee 
to this section. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question 
now is on adopting the amendment proposed by 
the committee. 

Mr. FESSENDEN., Iwill state to the Senate 
all that I know about this. A Mr. Bridge from 
my State, ahighly respectable gentleman, came to 
me some time ago and exhibited specimens of this 
particular preparation. Heisagentleman in whose 
word I have very great confidence. I have no rea- 
son to have any other than entire confidence in 
him. He stated that this was the best prepara- 
tion, and my friend from lowasays he believesitis. 

Mr. GRIMES. I thought it was Tilden’s, but 
I am not certain. 

Mr. FESSENDEN, It is known that before, 
when two or three kinds were exhibited, and it 
was left open, the worst one was chosen. 

Mr. GRIMES. The most worthless and the 
most expensive. 
` Mr. FESSENDEN. As this is considered the 
best, and is the best, I suppose that that influenced 
the committee and they adopted this. It was 
thought better to do that than to leave any officer 
at liberty to take the poorest article and pay the 
highest price. This gentleman came to mè and 
stated his wishes, and he gave me a bottle of the 
preparation, I tasted it, and so did my friend 
from Iowa, and I thought better of it than he did; 
and the Senator from New Hampshire tasted it. 
I knew nothing more about it until I found a pro- 
vision of this kind was put into the Navy bill, and 
passed without objection. Then it seems that the 
Committee of Ways and Means, or some other 
committee, I do not know who did it, had this pro- 
vision inserted in this bill. As the bill came to 
the Senate we found this provision, and we adopted 
it upon the same ground, supposing there was no 
objection to it, as it had already been adopted in 
the Navy bill. 

The amendment we have put into the section in 
regard to the Navy was simply to provide that this 
article should be obtained in the same manner, and 
underlike restrictions and guarantees, as preserved 
meats, pickles, butter, and desiccated vegetables 
are procured for the Navy, because they are not 
procured for the Army, and it was necessary to 
make this amendment in order to make out the 
sense of the sentence. 

In regard to the other amendment that was 
made, I am perfectly willing that the clause shall 
be left as it was before. If it is to be left to the 
decision of the men, I am satisfied; but I supposed 
the thing could not be decided by the men but by 
the Department, and, therefore, the amendment 
was proposed in the shape in which it was pre- 
sented. I have no attachment tothe form in which 
this proposition may be adopted. Ido not see any 
harm in adopting the clause. It has been stated 
to me, and [ suppose it to be true, that much of the 
coffee used in the Army when they are on marches 
is necessarily made badly, and it would be a mat- 
ter of great convenience to the troops when:on 
forced marches, if they could carry this valuable 
preparation which may be so easily converted into 
coffee for drinking purposes. All they have todo 
is to boil waterand then mix a teaspoonful of this 
extract with it and it makes, I think, very respect- 
able coffee, sweetened.and milked in the proper 

roportions, Whether there would not be cheat- 
ingin it afterwards, I cannot tell. 2 


‘that begins to-day. 


Mr. GRIMES. That is the trouble. 

Mr. FESSENDEN. But I suppose proper reg- 
ulations would be adopted on that subject-so far as 
the Department could. Iam very certain that the 
gentleman who came to me about it would bea 
party to no fraud of any kind or description. I. 
have known him ever since he was a boy, and I 
am perfectly sure that nothing of. that kind would 
come from him. Under these circumstances, the 
Committee on Finance had no sort of difficulty in 
adopting this section, and I think still it will bea 
very good provision, and will be found in many 
cases, when the troops are on a hurried march, to 
be exceedingly useful and beneficial. 

Mr.GRIMES. I do not remember the phrase- 
ology that was adopted in the naval-appropriation 
bill Intending to cover a case somewhat similar, 
but I think it was different from this. My im- 
pression is, that that left a discretion with the 
chief of the Bureau of Provisions and Clothing to 
select any of these preparations. Now, the great 
objection I have to this proposition is, that itcon- 
fines the selection to one preparation which I ad- 
mit from all the testimony before me I think now 
is a great deal the best; but will it always remain 
the best? Having the monopoly under a law of 
Congress, will it not, after a while, deteriorate and 
the others become the best? 

Mr. FESSENDEN. It is within our power at 
any time. 

Mr. GRIMES. But we have got to come here 
and solemnly enact alaw of Congress on the sub- 
ject. If we leave the Secretary of War to select 
either of these preparations, he can take which- 
ever he sees fit. Iam satisfied that this prepara- 
tion is the best at this time, if there can be any 
best in such a matter as this. It does not suit my 
taste, but it does others. I think the Department 
ought not to beconfined to one preparation of these 
extracts, if we are going to furnish them at all. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment which has been 
reconsidwred. 

The amendment was rejected. 

Mr. FESSENDEN. The question just taken, 
I understand, was on the first amendment to the 
section. The amendment in the seventh and 
eighth lines, inserting the words “ are procured 
for the Navy,” is necessary in order to make 


sense. 

The PRESIDING OFFICER. That amend- 
ment has not been reconsidered. 

Mr. GRIMES. I move to strike out the whole 
section. i 

The motion was not agreed to. 

Mr. HALE. Now I move to strike out lines 
one hundred and seventy-four, one hundred and 
seventy-five, one hundred and seventy-six, and 
one hundred and seventy-seven, in these words: 

For compensation of the clerk and messenger in the of- 
fice of the commanding general, $2,000. 

For contingent expenses of the office of the commanding 
general, $300. 

General Scott had his headquarters here, where 
he has left a clerk and a messenger that he did not 
carry with him; and thisis the clerk and the mes- 
senger of the commanding general that we are to 
pay for. There is no commanding general there, 
and it is simply keeping up a sort of—if we were 
in the classics of antiquity I would say, to repre- 
sent the shade or shadow of somebody that was 
there some time ago. I hope it will be stricken 
out. 

Mr. FESSENDEN. At the time these esti- 
mates were made there was a commanding gen- 
eral, and he had a clerk and a messenger in his 
office. He had for several months afterwards, up 
to a particular time. How the office remained af- 
ter the commanding general went to Richmond or 
near Richmond, 1 do not know. I suppose there 
ought to be some appropriation to pay these offi- 
cers while they continue in office. Whether they 
now remain there or not, I am unable to say. 

Mr. HALE. This is for next year; the year 


Mr. FESSENDEN. Yes. 

Mr. HALE. | I guess we had better cut it out. 

Mr, FESSENDEN. I shall not object to it. 

The amendment was agreed to. 

Mr. FESSENDEN. I will state that I have a 
communication from the Paymaster General, say- 
ing that’ the. small appropriation for. contingent 
expenses in his office for the last year has not-been 
made. He desires-that the sum of $1,000-may i 


be appropriated -to. pay certain bills there which 
are absolutely necessary. I. move this amend- 
ment, to come in at the end of section two: 
For the contingent expenses of the Paymaster General’s 
office for the year ending the 30th of June, 1862, $1,000. 
The amendment was agreed to. ; 


Mr. KING. Iam instructed by the Commit- ~ 
tee on Military Affairs to move to amend the bill 
in lines two hundred and ten and two hundred ‘and 
eleven of the first section, page 10, by striking’ 
out ‘one hundred and fifty,” and inserting“ five 
hundred,” so that instead of $150,000, it shall read 
$500,000. The clause will then read: 


For secret service fund, and to reimburse the contingent 
fund of the Army $500,0U0. 


Mr. SHERMAN. 
explanation of that. 
r. KING. If any explanation is necessary 
I will state that this amendment is offered in pur- 
suance of a request contained in a letter from the 
War Department, stating that some time since an 
appropriation was recommended by the Depärt- 
ment of $150,000 for a secret service fund, and to 
reimburse the contingent fund of the Army; and 
in pursuance of that recommendation this item 
was inserted in the bill, but recent experience has 
shown this amount to be inadequate and far be- 
low the necessities of the service. The expendi- 
ture for secret service is found to be necessary in 
every city that is captured in the insurgent States; 
$500,000 at least will be required to meet the 
wants of the Army for secret service during’ the 
next fiscal year, and the Secretary of War earn- 
estly recommends that the appropriation for that 
purpose be increased to that amount. The Mili- 
tary Committee were satisfied, upon sufficient in- 
formation, of the necessity for the use of this 
money, and they unanimously agreed to grant 
the amount. 
The amendment was agreed to. 


Mr. KING. Iam also instructed by the Mil- 
itary Committee to offer as an addition to the first 
section, to come in after line two hundredand nine- 
teen, the following amendment: 

For providing for the comfort of discharged soldiers who 
may arrive in the principal cities of the United States so 
disabled by disease or by wounds received in the service as, 
to be unable to proceed to their homes, and for forwarding 
destitute soldiers to their homes, $2,000,000, to be expended 
under the direction of the President of the United States. 

A similar provision was made for the return 
home of the disabled soldiers of the Mexican war, 
and for this we have a recommendation of the 
War Department. 

The amendment was agreed to. 


Mr. KING. Iam also instructed to move to 
add another clause to follow the one just adopted: 

For enlarging, repairing, and furnishing the Northwest 
Executive Building, $20,000. 

I will state that the object of this is to adda 
story to the building now occupied by the War 
Department, and increase the number of rooms 
for the clerks, which is deemed necessary. The 
Department, as we all know, now has to hire a 
good many buildings outside. This, also, is spe- 
cially recommended by the Secretary, 

Mr. POWELL. I did not hear the Senator; I 
do notknow whatis meant by * Northwest Exec- 
utive Building.” 

Mr. KING. [stated to the Senate that the ob- 
ject was to add a story to the building used for the 
War Department now. 

The amendment was agreed to. 


Mr. KING. I am also instructed to move to 
add to this section the following clause, to come 
in after the amendment just adopted: 

For grading and improving that part of Judiciary square, 
in the city of Washington, upon which the general hospital 
of the United States is located, $4,000, to be expended under 
the direction of the Surgeon General. 

We have a letter from the Surgeon General re- 
commending this. It is to improve the grounds 
in the Judiciary square, and is necessary for the- 
health of soldiers in the hospital there. Iam told, 
though I have not seen them myself, that there 
are depressions, hollows, in which water stands 
below the gutter, and cannot be drained off. Itis 
necessary, as a sanitary measure, that something 
of this sort should be done. 

The amendment was agreed to. 

Mr. KING. I am also instructed to move as 
an additional section to the bill: 


And be it further enacted, That so much of the seventh 
section of the act, approved the 3d of March, 1851, entitled 


à 


I should like to hear an 
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sAn net to found & Military Asylum for the reliclandsup- 
port ofinvalidand disabled soldiers ot the Army ofthe Uni- 
ted States,’ as requires that ‘all moneys, not exceeding 
two thirds ofthe balance on hand of the hospital fund, and 


of the post fund of each niilitary station, after deducting the 
necessary expenses,” shall be set apart to support the Mili- 
tary Asylum, be and we same is.hereby repealed. 

+ Thisproposition meetsthe approvalofthe board 
who now have charge.of this asylum, known as 
the Soldiers? Home, here. By. the law passed 
some years since, establishing the institution, it 
vas provided, for the purpose of creating a fund 
for the Soldiers’ Home, that.a certain portion of 

“the moneyscollectedat each military post through- 
out the country should be given to this asylum. 
The asylum fund is now sufficient, and the con- 
tribution is no longer necessary, and it is recom- 
mended that this moncy should be left at the posts 
where itis collected; and that is the provision of 
the amendment, Lt is simply to change the law 
so as to leave the posts the use of the money they 
collect. ` 

Mr. HALE. I should like to understand the 
reason for this amendment, 

Mr. KING. [stated a moment ago that this 
contribution from every station in the country 
was required by law at the time this asylum was 
founded. deemed to be necessary to give a sufi- 
cient fund for the support of the establishment. It 
hasbeen found that the other provisions for the 
support of this establishment are sufficient, and 
thege are funds collected at the several stations 
which are used there for their sick and disabled, 
and the asylum is willing to relinquish it to them 
again, 

Mr. NESMITH. If the Senator will permit 
me, I will suggest that there is another reason for 
this amendment vow. At the time the act was 
passed appropriating a certain portion of the funds 
of post hospitals for the purpose of this Soldiers’ 
Home, it was a time of peace, when there were ac- 
cumnulations at different post hospitals that might 
be dispensed with, Now there being a war, and 
a great many sick and wounded in all the post hos- 
pitals, and in the field, all this hospital fund is re- 
uired for the comfort of the soldiers who are sick 

‘and wotnded inthe hospitals; and it is thought 

-thatit will bo better to apply itto their benefit there 

thin to-divert it for the purpose of supporting the 
Soldiera’ Home, which is amply provided with 
funds, 
“Mr, HAGE, Tam satisfied with that statement; 
but: while tam up I will say a word in regard to 
this Soldiers’ Home. There is no fund collected 
by this Government that has been so abused and 
misappropriated as this. 

Mr. NESMITEL. I will state to the Senator 
from New Hampshire that, a month or six weeks 
since, | introduced a resolution calling for all the 
information in relation to the financial ‘condition 
of the institution und its resources, the sums de- 
rived from each resource, and the application or 
expenditure of it, the amount on hand, where de- 
posited, and under whose control, A report, in 
answer to that resolution, L understand, has been 
made, and is now in the hands of the printer, and 
will be printed ine few days. 

“Me HALE. Iwish the Military Committee 
had gone further than that. Iwas ona-select com- 
mittee that examined the concern a few years ago, 
and we suggested a great many improvements that 
were made; but the fact is that there has beena 
great perversion of this fund that is collected outof 
the sal] wages of the soldiers, Instead of building 
agsoldiers’ home with it, they built a large palace, 
and then built another similar one on a smaller 
scale. Instead of spending the money for the 
benefit of the soldiers, it was made a comfortable 
country seat for the President of the United States 
and the Secretary of War, &e. I called attention 
to it once before; and Mr, Buchanan thought that 

Idid-him injustice. I endeavored to do him justice 
afierwards, I believe Mr. Buchanan did pay his 

«own bills while he was there. He said he did, and 
J think he did. But f say (and l say it without 
any reference to the present President, because he 


only continues a bad precedent which his prede- | 


cessors began) it is a gross. perversion to. collect 


twenty cents a month out of the soldiers’ wages, | 


and then, instead of devoting it to the soldiers’ 
comfort, using it to build splendid palaces for ofi- 
cers of the General Government to go out there 


and-spend their summers, itis a very great abuse, | 


andit is practiced to-day. Further than that, Í 
have hoard—and I call the attention of the Military 


Committee to it—that some of. the officers of the 

Government have let their own houses: to- the 

Government at avery high price and. gone out 

to live at the Soldiers’ Home: for nothing: Tdo 

not know whether that is true or not, but it-has 

been so stated. ash 
The amendment was agreed to. 


Mr: KING. [I offer the following amendment 
as a new section: ae: 

Anl be it further enacted, That the enlisted men of the 
ordninuee departinent, now designated as master workmen, 
shall hereafter be designated and mustered as sergeants ; 
those now designated as armorers, carriage-makers, and 
blacksmiths, shail be designated and mustered as corporals ; 
those now designated as artificers, shalt be designated and 
mustered as privates of the first class ; and those now des- 
ignated as laborers, shall be designated and mustered as pri- 
vates of the second class: Provided, ‘Ihatthe pay, rations, 
and clothing now authorized by law to the respective grades, 
of enlisted ordnance men shail not be changed. 

I will say one word to the Senator from New 
Hampshire in relation to the other question. The 
sum is twelve and a half cents that is paid by the 
soldiers for the Soldiers? Home. 

Mr. FESSENDEN. What about this? 

Mr. KING. This amendment, it will be per- 
ceived from the reading of it,-docs not affect the 
pay or emoluments of those persons; it merely 
gives them a military designation, which is the 
object, so as ta give them a rank and a place in 
the Army, so that bills, which properly ought to 
apply to them and which would apply to them if 
they were designated as sergeants and alt ave 
belonging to the Army, may be applied. Many 
of the military laws do not designate the persons 
to whom they shall be applicable by the name of 
workmen and mechanics, as these persons are. 
This gives them a military name and designation, 
and a place in the Army. 

The amendment was agreed to. 


Mr. KING. I am also instructed to offer the 
following as an additional section: 

Andheit further enacted, That in ail cases where recruit- 
ing officers have, in good faith, paid the two gollars for 
bringing accepted recruits to the rendezvous befOre receiv- 
ing notice of the repeal of the regulation allowing the same, 
the account of such officer shall be allowed in settlement 
by the Treasury Department. 

This is a subject on which the War Depart- 
ment has been consulted. It will not amount to 
a great deal, but they do not know precisely to 
what sum. Formerly two dollars was allowed to 
the person who broughtin a recruit for the regular 
Army. That provision was repealed by a law of 
the last session, | think; but before notice of that 


repeal reached the different recruiting stations, 
some recruits had been brought in, and the offi- 
cers had, in good faith, paid the amount allowed 
by law. The object of this amendment is to al- 
low, in such cases in settling their accounts, the 
allowance to be made. 

Mr. FESSENDEN. I think that would be 
attended with some difficulty. I know the fact 
that in many cases officers very anxious to raise 
companies chose to disregard the law, and pay out 
of their own pockets the two dollars. 

Mr: SHERMAN. This applies only to reg- 
ulars. 

Mr. FESSENDEN. Very well, Iam speak- 
ing of the regulars. Some officers appointed. in 
the new regular regiments, anxious to raise their 
companiesand getinto the field ,hhaving some means 
of their own, chose to pay for the sake of getting 
into the field early, a sum of money, two dollars 
generally, and sometimes more, for cach recruit. 
l am told thatin one particular case a colonel, who 
was a rich man,andanxious to fill hisregiment, au- 
thorized his recruiting officer to pay the two dollars, 
and itissaid thathe has paid aconsiderableamount 
of money. He wanted to be at the head of his 
regiment and he gotit very nearly full. 
you going to establish the fact that they paid the 
money, failing to get notice of thelaw? All they 
will do will be to come forward and say that they 
paid the money; but how can it be established 
thatit was paid without notice? That does not 
seem to be provided for. If there was a case 
where they really did it in the way the amend- 
ment supposes, it ought to be paid, but I think it 
will reach a good many other cases where they 
made advances for their own. purposes. 

Mr. KING. - [call the attention of the Senator 
from Maine to the manner in. which the amend- 
ment is framed. Lask that it be read. 

The Secretary: read the amendment. 

Mr. KING. There is no requisition for proof 


How are | 


to be presented -to the Departnient, but:the lan- 
guage-of the amendment was designed, and ifthe 
accounting officer of the Treasury docs his duty 
he will require a voucher for each payment. The 
money can only have been paid for a recruit 
broughtin; and it must be shown to the satisfac- 
tion of the accounting officer, and it would be his 
duty to inquire and see that reasonable proof was 
made of the fact, that the money was paid by the 
recruiting officer before information of the repeal 
of the regulation had reached him, If it.be proper 
to make this allowance, and [am inclined to think 
itis, where in good faith the recruiting officer bas 
paid the money, with fairaccounting officers there 
will be no difficulty in guarding the Treasury. 
This allowance was made by a regulation having 
the force of law, and the officer was not only au- 
thorized to pay the money, but the person bring- 
ing in the recruit had a right to demand this sum. 
I was informed that the amount was not large, 
but made a difficulty in the settlement and closing 
of a good many accounts which they thought at 
the Department should be closed. If the Senator 
from Maine thinks of any words which will make 
it more certain that the money shall not be paid 
except in cases where it ought to be, I shall be 
content to accept any amendment. The words 
‘¢in good faith” were inserted’ with a view to se- 
cure that object. 
The amendment was agreed to. 


Mr. KING. I am instructed also to offer as an 
additional section the following: 

And be it further enacted, That there shall be added to 
the clerical force of the Surgeon Gencral’s office one clerk 
of class one, and one clerk of class two 3 and there shall be 
added to the clerical force of the Paymaster General's office 
three clerks of class fuur, six clerks of class three, eleven 
clerks of class two, and twenty clerks of class one; and 
that there shall be added to the clerical and other force of 
the Adjutant General’s office two clerks of elass four, two 
clerks of class three, six clerks of class unc, and ten other 
clerks at amonthty compensation of sixty dollars each ; and 
the Adjutant General may detail ten more non-commis- 
sioned officers of the Army as clerks in his office. 


These additional clerks have been recommended 
to the Secretary by the different departments of 
the War Office; and in acommunication from him 
they are declared to be absolutely essential to the 
performance of the business of the office. 

Mr. FESSENDEN. I suggest that the amend- 
ment should be amended by adding an appropia- 
tion for that purpose. 

Mr.SHERMAN. I trustanother modification 
will be made, and that all these clerks will be 
made first class clerks, so as to receive $1,200 a 
year. They will be new clerks, as a matter of 
course. There were very few in those offices be- 
fore; and I see no reason for promoting those who 
are there. We might as well employ first class 
clerks at $1,200, as second cless clerks at $1,400, 
and so on. 

Mr. KING. The Senator from Ohio is aware 
that this is an amendment agreed to by the Mili- 
tary Committee, and is presented in the form in 
which it was agreed to by them. It was agreed 
to by them in the form in which it was submitted, 
and asked for by the War Department. 

Mr. SHERMAN. The heads of Departments 
like always to have the appointment of $1,600 and 
$1,800 clerks, but they can get as many as they 
want for $1,200. 

Mr. FESSENDEN. I would suggest to my 
friend from Ohio, that perhaps he may be some- 
what mistaken as to this matter. As to the general 
rule, he is no doubt correct. It will do in alarge 
establishment. like the Treasury Department, 
when new clerks are given,to put them all on the 
lowest salary, but in providing new clerks for the 
Pension Office, a few days ago, the Senator will re- 
member that we made them all clerks of class one, 
and the House of Representatives disagreed to that 
amendment, and ona conference the committee of 
conference became satisfied that it was necessary 
to have some of a different class, how many Ido 
not remember; but it was stated by the Secretary 
of the Interior that it was absolutely necessary, 
and he gave reasons which were satisfactory to 
the committee. : 

I do not know how far this matter has been in- 
vestigated; butitrequiresa different class of clerks. 
‘The new clerks, those that come in as. new mén, 
should be probably of class one; but suppose you 


f| raise.the clerks now in office to class two, class. 


three; and class four; and fill their places. It 
would be necessary, on the principles that. have 


1862. © 


been adopted of classification of clerkships, to 
have some men of different and higher. qualifica- 
tions, and requiring more pay. Although the new 
men:appointed will probably all be of class one, 
it will be necessary to raise other clerks to higher 

ositions, and they may require clerks of greater 
intelligence and who, of course, would require 
greater pay. I should think that might be so from 
the operation of it in the other case. Take the 
Surgeon General’s office, for instance. Heonly 
wants two new clerks, and he wants them of rather 
higher qualifications than we ordinarily get in the 
lowest class. 

Mr. SHERMAN. He asks for Mes of class 
one. 

Mr. FESSENDEN. He wants one clerk of 
class one and one clerk of class two. The Pay- 
master General’s office desires three clerks of class 
four, six of class three, eleven of class two, and 
twenty of class one. You see there is a large num- 
ber of clerks undoubtedly necessary. The Pay- 
master General’s office is suffering exceedingly. 
There is no doubt about that, and the public in- 
terest is suffering in the same ratio for this reason: 
that the Government is likely to lose a good deal 
of money, and individuals perhaps more. With 
the small force they have there, they cannot settle 
or keep anywhere near the necessary settlement 
of the accounts of paymasters of the Army. They 
are piled up there in heaps as high as the ceiling. 
I was surprised to see them. T 


here is an abso- 
late want of power in the office to examine them. 
What is the consequence? The consequence is that 
the paymasters are not able to settle their accounts 
as they ought to be settled very often. They make 
their payments, and if they were settled imme- 
diately, where they have made any errors, they 
can be corrected while the soldiers are to be found; 
but if you putit off a year the soldiers are all gone, 
and the paymasters must be responsible for all the 
errors they have made, and there is no power left 
to correct them or for them to regain their money in 
any possible way. That is one difficulty. They 
are subjected to difficulties of that sort, losing large 
sums of money, which may lead to failures of their 
own which will result in the Government losing 
large sums. f 

Under these circumstances, | am perfectly sat- 
isfied that a very large increase of force is neces- 
sary in the paymaster’s department. From the 
nature of the business they have to perform, the 
careful examination of pay masters’ accounts, and 
everything connected with them, they do require 
a certain number cf clerks of considerable expe- 
rience, and a greater than ordinary degree of at- 
tainment in the business in which they are re- 
spectively engaged. Therefore, although I have 
generally adopted the principle suggested by my 
friend from Ohio, I should not be willing to say 
that I would not allow them any increase of clerks 
of ahigher capacity than class one, because I think 
it most likely that they need them there; that they 
must raise the few clerks there are there to posi- 
tions which will in ordinary justice to them re- 
quire a greater amountof pay. How much it may 
be, I do not know. 

As to the Adjutant General’s office, I am notat 


all familiar with that, and I do not know what 


may be necessary there. 

Mr. SHERMAN. We have increased thenum- 
ber of clerksin that office already. 

Mr. FESSENDEN, I know we have increased 
it; but I suppose there is the same necessity in 
that office as in others, and it requires a good deal 
of increase in the force. I have no doubt the War 
Department has suffered exceedingly from its 
want of clerical force. I have it from one of the 
officers of that Department who has a great deal to 
do with it, in whose judgment I have entire con- 
fidence, and I believe. my- friend from Iowa (Mr. 
Gries] has also, that itis necessary; how much, 
however, I am unable to say. 

Mr. KING. The designation of the classes was 
made by the Departments themselves. The Sur- 
geon General only asks for clerks of the two lower 
classes. He asks for one of class two, that a per- 
son of some experience in the office may be pro- 
moted, and thus continue the gradations -in his 
office. ‘These classifications were made some years 
since with-a view to give compensation according 
to the capacity required for the different places to 
which thése-clerks were assigned; and the coni- 
mittee were disposed unanimously to assent to the 
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request of the Department and allow them to have 
clerks as they asked for them. 

I will call the attention of the Senate to the last 
class of clerks asked for; and that is, ten who 
shall: be compensated at the rate of sixty dollars 
per month; showing that the Department in mak- 
ing this arrangementand calculation have designed 
to ask for what would give them the force they 
require at the least expense. They suppose that 
ten of these clerks may be employed at a com- 
pensation less than that of class one, or the lowest 
class of regular clerks.. It is also proposed to de- 
tail ten non-commissioned officers, who will re- 
ceive their ordinary pay in the Army as if they 
were in camp, for services as clerks in that Depart- 
ment; and from that class of persons in the ser- 
vice, undoubtedly young men can be found en- 
tirely competent to fill those stations, and who 
would prefer being so engaged. 

Mr. GRIMES. I will inquire if it costs the 
clerks any more to live than it does the private 
soldiers. 

Mr. KING. 1 would refer the Senator to the 
gentlemen themselves, and compare their report. 
He must know as well as I. 

Mr. GRIMES. Private soldiers get thirteen 
dollars a month, about one hundred and sixty dol- 
lars a year, and rations, equivalent to thirty cents 
aday. The wholeamount would be less than four 
hundred dollars; and yet it is said that $1,200 is 
not sufficient compensation for a clerk. 

Mr. KING. Ten of these clerks are to be paid 
sixty dollars per month. Non-commissioned offi- 
cers, when employed on other duty receive, I be- 
lieve, by the regulations, forty cents in addition to 
their wages. These salaries of the officers of the 
Government are unequal from top to bottom; and 
the Senator from Iowa may make any suggestion 
as to amendment that he chooses on that subject. 

Mr. GRIMES. Iam in favor of putting them 
all as first-class clerks. 

The PRESIDING OFFICER, The question 
is on the adoption of the amendment proposed by 
the Senator from New York. 

Mr. KING. The Senator from Ohio moved to 
amend the amendment, I think. 

Mr. GRIMES. ILunderstand the amendment to 
the amendment is to reduce them all to first-class 
clerkships. 

The PRESIDING OFFICER. The Senator 
from Ohio suggested such a modification. The 
question is on the amendment of the Senator from 
New York. 

Mr. FESSENDEN. The Senator from Ohio 
and myself are making a calculation as to the sum 
necessary to be appropriated. 

The PRESIDING OFFICER. That can be 
adopted afterwards without delaying this amend- 
ment. 

Mr. KING. I wish to inquire of the Senator 
from Ohio whether he intends by his amendment 
to make the ten transient clerks, or sixty dollars 
a month clerks, clerks of the first class. 

Mr. SHERMAN. If the Senator will pause a 
moment, we will estimate the amount necessary, 
and draw the proper amendment. 

Mr. FOOT. While the Senators from Maine 
and Ohio are preparing amendments to the pend- 
ing amendment offered by the Senator from New 
York, I will ask that the consideration of that 
amendment be passed over for the present, that I 
may offer an amendment by direction of the Com- 
mittee on Public Buildings and Grounds. 

The PRESIDING OFFICER. The Chair will 
receive the amendment. 

Mr. FOOT. Bydirection of the Committee on 
Public Buildings and Grounds, I offer the follow- 
ing amendment as an additional section: 


And be it further enacted, That the restriction or limita- 
tion contained in the proviso to the joint resolution approved 
April 16, 1862, transferring the superintendency of the Cap- 
itol extension from the War Department to the Department 
of the Interior, shall not be so construed or applied as to pre- 
vent the completion of, and the payment for, the painting 
now in progress on the wall over the stairway on the west- 
ern side of the south wing, agreeably to the terms of the con- 
tract made between General M. C. Meigs, on behalf of the 
Government, and Mr. E. Leutze, the artist, on the 9th day 
of July, 1861. ~ 


Mr. President, on the 3th of July last General 
Meigs, then superintendent of the Capitol exten- 
sion, entered into a written contract with the artist, 
Mr.-E.Leutze, for a painting upon the western 
wall of the southern wing of the Capitol, of which 
the following isacopy. Iwillask that it be read. 


The Secretary read-it, as follows: 
Contract for painting apicture on the wall of the southwest 
staircase of the Capitol extension. 

It is agreed this 9th day of July,.1861, at Washington, Dis- 
trict of Columbia, between C. Leutze, artist, of the first 
part, and General M. C. Meigs, superintendent of the Gap- 
itol extension for the United States of the second part, that 
Mr. Leutze shall paint upon the western wall of the western 
stairs of the Capitol extension, a picture of “Emigration,” 
the size, including the ornamental border, to be twenty feet 
by thirty feet, to be finished within two years from date, 
and that for this work Mr. Leutze shal! be paid by the United 
States a total sum of $20,000, deducting any sum hé.may. 
have alreadyreceived towards paying for the design. Said 
sum to be paid in installments, as follows: for completing 
the design, deducting the sum already received, $3,500. In 
equal installments, during the progress of the study and ex- 
ecution of the work, at the end of each month, 3500 until 
the total sum paid shal] amount to $15,000; the remaining 
sum of $5,000 to be paid upon completion of the work. 

(Signatures.] 

Mr. FOOT. Under that contract the artist 
Leutze prosecuted the work until it was arrested 
by order of the Secretary of the Interior after the 
transfer of the superintendency from the War to 
the Interior Department, in accordance with the 
proviso of the joint resolution making that trans- 
fer, which inhibited the expenditure of any por- 
tion of the unexpended appropriations for the 
Capitol extension for works of art and ornament. 
About five sixths of the work has been done, leav- 
ing one sixth yet remaining. The artist has been 
paid the sum of $8,000, and is now entitled to 
$7,000 more, $5,000 being reserved as a pledge or 
guarantee for the completion of the work. Itis 
desirable that that work should be completed. As 
it is, it is altogether useless, a marplot rather than 
an ornament to the building. Besides, it would 
be a waste of all the money expended, and which 
is due to him, some sixteen or seventeen thousand 
dollars, to leave it in its present condition, Asa 
matter of economy, as well as a matter of taste 
and a matter of justice to the artist, he should be 
authorized to go on and complete the work, the 
little that remains. 1 willask that the letter of the 
Secretary of the Interior in this connection be read, 
and that will explain the whole. 

The Secretary read it, as follows: 

DEPARTMENT OF THE INTERIOR, WASHINGTON, 
May 30, 1862. 

Sir: Ihave to acknowledge the receipt of your letter of 
the 26th instant, in relation to the amount due upon your 
contract for painting a picture upon the stairway of the 
Capitol. 

The joint resolution of Congress, approved April 16, 1862, 
which transferred the supervision of the Capitol extension 
to this Department, provides “ that no money herctofore ap 
propriated shal! be expended upon the Capitol until author- 
ized by Congress, except so much as is necessary to protect. 
the building from injury by the elements, and to complete 
the dome.” ` 

This positive prohibition places it out of my power to 
make any payments on acconnt of the work in which you 
are engaged, without the sanction of Congress. 

I am inclined to believe that Congress, upon being in- 
formed of the condition in which you are placed, would 
remove the restriction so far as it affects your work, and 
which f recommend. 

{ am, sir, very respectfully, your obedient servant, 

CALEB B. SMITH, 
Secretary of the Interior. 
E. Levtze, Esq., Artist Capitol Extension. 

Mr.HALE. Ihave no objection to paying this 
amount; I think we ought to pay it; but I desire 
to ask the chairman of the Committee on Public 
Buildings and Grounds if the superintendent had 
any authority of law to make such a contract? 
Was it within the rightful power of the superin- 
tendent to go on, withouta vote of Congress, and 
contract for pictures at $20,000 a piece to be painted 
on any part of the walls of this building? If Gen- 
eral Meigs had that power, the present superin- 
tendent has it; and I should like to know of. the 
chairman of the Committee on Public Buildings 
and Grounds whether General Meigs had any au- 
thority of law to make any such contract. 

Mr. FOOT. Iam not prepared to answer that 
question categorically. The superintendent did 
make that contract, and the contract was approved 
by the Secretary of War, Mr. Cameron, at the 
time. Asa matter of justice to the artist as well 
as of economy to the Government, as it is brought 
near to a conclusion, I have no doubt about the 
expediency of completing it. , 

Mr. HALE. I have no doubt either on that 
point. Iam in favor of finishing it, and in favor 
of paying the artist; but I want to protest here 
and now that neither the superintendent, nor the 
Secretary of War, nor anybody else under God’s 
heaven except this Congress, has a right to order 
such decorations of this Capitol. 


The PRESIDING OFFICER... The- question 
46 onthe amendment of the Senator from Vermont. 

: The amendment waa agréed to. 

: Mr SHERMAN. I will now submit anamend- 
ment.to: the. amendment proposed by the Senator 
from New York, Itis,.in lines four and five of the 
atvendment; to strike outthe words, ** three clerks 
of class four, six clerks of class three,” and to in- 
sert, ‘nine clerks of class two;” in lines seven and 
eight, to strike out the words‘ two clerks of class 
four, two clerks of class three,’* and to insert, 
four clerks of class two; and at the end of the 
amendment to.add the following: 

“And the sum of $51,200 is hereby appropriated, out of any 


igoney in the Treasury not otherwise appropriated, to pay 
the salaries of the clerks hereby authorized. 


The amendmentto the amendment wasagreed to. 


The PRESIDING. OFFICER. The question 
recurs on the amendment of the Senator from New 
York as amended. 

Mr. GRIMES. Is it in order now to move to 
reduce them all to first class clerks? 

Mr. SHERMAN. We have reduced them 
now. 

Mr. GRIMES. To firstand second class clerks. 

Mr. SHERMAN. We have reduced all of the 
third and fourth class to the first class, leaving, 
however, a few second class clerks that may be 
necessary. i 

Mr, GRIMES. If the Senátor from Ohio, 
who is an economist, consents to these clerks be- 
ing retained as second class clerks, I shall not 
make any motion on the subject; but 1 know it to 
be a fact that there are thousands of men, as com- 
petent as any men there are in any of the bureaus 
of this Department, who are not only willing, 
but anxious to take all these places at $1,200 a 

eat. 
E The amendment, as amended, was agreed to. 
“Mr. KANG. Iam instructed by the Commit- 
tee on Military Affairs to. offer another amend- 
ment as an additional section: 


Anal be it further enacted, That section five of the & Act 
to authorize the employment of volunteers to aid in enforce- 
fog the laws and protecting public property,” approved July 
22,1861 jand goction five of the Act to increase the pres- 
ant military establishniant of the United States,” upproved 
ily 29,1681, shall be so construed as to allow twenty-five 
dollara ofthe bounty of $100 thereli provided to be paid 
immediately after culistment to every soldier of the regular 
Army and volunteer forces hereatter.enlisted during the 
contiuance uf the existing war; and the sum of 7,500,000 
is hereby appropriated for such payments. 


The amendment was agreed to. 


Mr. KING. [fam also instructed by the com- 
mittee to offer another amendment, as an addi- 
tional segtion to this bill; 

And be tt further enacted, That all the rtds-de-camp ap- 
pointed by authority of the act approved August 5, 1861, 
entitied “Ag act supplementary to an act entitled © An act 
to fnorease ibe present military establishment of the Uni- 
tad Sintes,’ approved July 29, 1861,” shall be nominated to 
the Senate for its advice and consent. 

This is a provision requiring that the aids of 
major generals shall be hereafier nominated to 
the Senate. 

Mr. SUMNER. Lshould like to inquire of the 
Senator from New York whether that would act 
upon those-who are already in the service? 

Mr. KING. Itis not my opinion thatit would; 
butthatis a matter of construction of the language. 

Mr. COLLAMER. It would. 

Mr. KING. I ask that the amendment be read 
again. That is a matter for the Senate to determ- 
ine, whether it shall or shall not. 

The Secretary again read the amendment, 

Mr. SUMNER, I move to insert the word 
“hereafter” before * appointed,” so thatit shall 
not be retroactive, 

Mr. HALE, Lhope not. It ought to be re- 
troactive, 

Mr. SHERMAN. 
of them at any rate. 

Mr. SUMNER. That we can have atany time. 

Mr. FESSENDEN. We have asked for it for 
months together and have not got it. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, to insert 
the word ‘hereafter?’ before the word ‘‘ap- 
pointed. ” 

Mr. SHERMAN. I trust that amendment to 
the amendment will not be adopted. I believe the 
Constitution of the United States. requires the 
President to send these. appointments, without any 
express provision of law. These are not of that 


T should like to havea list 
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inferior class of officers described in the Consti- 


tution, theappointment‘of whom may not be sent 


-to the Senate. I think they are clearly officers of 


such a grade and character that their-appoint- 
ments should be sent here. I do not doubt the 
Senate would readily confirm: all. those who.are. 
now actually employed; but it is well enough to 
have a list of them, and I think it just as well to: 
have them sent to the Senate. 

Mr. SUMNER. But, I take it, the Senator 
does not desire to legislate these men out of office. 

Mr. SHERMAN. I say.I have no doubt that 
the Senate would confirm all the gentlemen ap- 
pointed and now in the service. At least, I would 
not interpose an objection if I had any, to a con- 
firmation, under those circumstances; but 1 think 
it well enough to havea list of the names of those 
appointed. , 

Mr. SUMNER. The Senator’s desire can be 
accomplished any day by a call on the Depart- 
ment for that list. It seems to me he takes rather 
a strange way of getting his list by supporting a 
provision that is going to legislate them out of 


office. 

Mr. GRIMES. Does not the Senator from Mas- 
sachusetts know that at least eight weeks ago I 
introduced a resolution calling for this specific in- 
formation; and have I not stated here to-day that 
I have information on which I can rely, that that 
list was made out and put upon the table of the 
Secretary of War at least six weeks ago, and has 
never been sent here? 

Mr. SUMNER. Iwas not aware of that. 

Mr. GRIMES. Why then say we can procure 
this information, when we have already called for 
it, and it is denied to us? 

Mr. SUMNER. Mr. Pyesident, I think Sen- 
ators are really making too much of it in insisting 
that this shall be retroactive. It is contrary to the 
spirit of our institutions; and there is something 
of harshness in it; something almost ungenerous, 
I think the better way would be to insert the word 
“ hereafter,” so that it shall not act back. f have 
no doubt the Senator will get his information by 
a personal call, and by renewing his call from the 
Senate Chamber he would make assurance doubly 
sure. I have no doubt he can get it; but it seems 
to me this is a very strange way of getting inform- 
ation, 

Mr. KING. General Order No. 63 gives us a 
full list of all these appointments up to June 10. 
I have it here. lt has been printed; but I believe 
the appointment of such officers has been contin- 
ued since, : 

Mr. GRIMES. Do I understand the Senator 
to say that that is a full list? 

Mr. KING. Tunderstand it is full up to June 
10. It is an official list, and ought to contain 
them all. I have no information that it does not 
contain them all. Indeed, my information is that 
it does. It was furnished to the committee as the 


list of these officers, and contains a pretty large 
number of them; but the number is not limited by 
the law. It was my opinion, on examining the 
law which authorizes these appointments, that it 
did not require them to be sent to the Senate, be- 
cause the Constitution authorizes Congress to de- 
termine by law the manner in which certain offi- 
cers may be appointed, and provides that they 
may be appointed by the President or other 
authorities. It was stated in the law which au- 
thorized the appointment of these additional aids- 
de-camp that they might be appointed by the Pres- 
ident without the additional words, which are cus- 
tomary, though not always used, to send them to 
the Senate for its advice and consent. That con- 
struction of the law has been acted upon, and they 
have gone on and appointed aconsiderable number 
of these aids. Some of them, perhaps, have been 
appointed on solicitation. Thore have been dif- 
ferent opinions what the number should be. It 
was the opinion of the committee that the matter 
should be determined by law, and that there would 
be no impropriety in requiring them to be sent in 
tothe Senate. The amendment, asit isreported, 
requires all the nominations of these aids which 
have been made, or may hereafter be made, to 
come to the Senate. It will then be for the Sen- 
ate to determine whether those now in commis- 
sion should continue. . I will ask the Senator from 
Iowa, as he made the suggestion, if he supposes 
there are other officers than. those named in this 
list? I know nothing of any such thing. 
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| Mr.GRIMES, 


July I, 


I can only state what 1 know 
of my own knowledge, T was atthe- Adjutant 
General’s office and one of the assistant adjutants 
general put'in my hand a transcript of that book 
which the Senator holds in his hand, and he told 
me that that .did-not contain all the. aids; but 
whether additional ones had been appointed since 
the 10th of June; when that purports to have been 
issued, or whether some other gentlemen. had been 
appointed, of whom the Department were perhaps 
a little ashamed and did not desire to make public 
proclamation, is not for me to say. 

Mr, KING. Then I have no doubt they were 
additional apRointments made subsequent to that 


day. 

Mr. GRIMES. That isthe only information 
I have officially. 

Mr. KING. I have no doubt, from what the 
Senator says, that this is an accurate report. It 
certainly should be, coming from the Department 
as an official document. astra 

Mr. GRIMES. I concur in that suggestion, 
that it certainly should be. 

Mr, KING. And I have no reason to doubt 
that itis. It is very likely thatadditional appoint- 
ments have been made since the 10th of June. 
However, in my judgment, all the facts concur in 
the propriety of the amendment that has been 
offered ie the Committee on Military Affairs. 

Mr.SUMNER. If there has been any mistake, 
it is obvious that the Senate is as much a party 
to itas the Department of War. It will be remem- 
bered that at an early period of the session these 
nominations were sent in to us, and they were re- 
turned to the President with a declaration of opin- 
ion that, in the view of the Senate, it was not ne- 
cessary that they should-be confirmed. After that 
communication from the Senate, what was more 
natural than that the President should proceed 
with these nominations without sending them to 
the Senate? I must submit to my friend from 
Iowa that it is a little hard if we should undertake 
by positive legislation to oust all these persons 
from their. commissions, when the President has 
been proceeding in granting those commissions in 
pursuance: of a resolution of the Senate itself, 

Mr. GRIMES. The amendment is not mine. 
I never heard it read. 

Mr, SUMNER. But the Senator opposes my 
amendment to prevent this proposition from being 
retroactive. 

Mr.GRIMES. TheSenator says thatthe Sen- 
ate is as much to blame as the War Department 
in regard to the appointment of aids-de-camp. 
Now, letus look atit. When we met here at the 
commencement of this session, we found that forty- 
eight or forty-nine additional aids had been ap- 
pointed. We had provided a large number of aids 
for each major general and brigadier general by 
the law of July last. We found that forty-eight 
or forty-nine of these additional aids had. been 
appointed. It struck every man in this Senate as 
being an enormous number of aids; and. we had 
an expression of sentiment on that subject, and it 
was universal. We passed, I think, at least three 
sections repealing that law, and attached them to 
three different bills, certainly by an almost unan- 
‘imous vote. It was well understood in this body, 
all over the city, and in the country, what was 
the view of the Senate on that subject. Butthey 
have gone on and appointed one hundred and 
twenty more, I counted the additional aids of 
that order that was issued on the 10th of June, and 
I think, if my recollection serves me right, there 
are one hundred and sixty-three of them; and that 
does not include all. It seems to me it is time for 
us to stop. I know of young gentlemen who are 
acting as aids who are attaches of this Capitol in 
varlous capacities, 

Mr. SUMNER, The Senator says it is time to 
stop. We propose to stop. My proposition. is 
simply, that in stopping now, we should not go 
backwards on those who hold ‘these: commis- 
sions, 

Mr. KING. The Senator from lowa, although 
he isin favor of this amendment, and has at differ- 
ent times expressed himself in favor of the prop- 
osition which it is intended. to enact into a law, is 
not responsible for this amendment, as he says, 
This is an amendment from the Committee. on 
Military Affairs, and. one which, on full consider- 
ation, they.think-it very proper should be adopted, 
and-they are willing to take the responsibility of 
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Mr. 
the number. However, it was deemed necessary 
there should be a larger number of these officers 
in the services in which they. were engaged during 
the war, and it was said they needed more; an 
the Senate responded at the July session of 1861 
to the suggestion by authorizing the President to 
appoint such a number as in his ‘discretion he 
should deem necessary, The number has been 
largely extended, and it has been apprehended 
that some have been appointed upon the solicita- 
tion of parties who desired places as well as upon 
the recommendation of the generals who needed 
their services. There is, at any rate, no Impro- 
priety in the amendment; and I feel authorized 
to say that the Executive has-no objection that 
this amendment should be adopted; they are not 
only willing, but desire the advice and consent 
of the Senate upon all such questions. Although 
I have not conversed with the President on the 
subject, I have no doubt, from my knowledge of 

him, he would prefer it rather than have the en- 

tire disposition of this matter himself. It cer- 
tainly is a very proper thing that officers of this 
important character, charged with responsible 
duties, as they often are, under the direction of the 
officers to whom they are aids, should be persons 
whose qualification and character should be sub- 
mitted to the Senate for their examination and 
consideration, so that they may at least have a 
negative upon them. The proposition has been 
discussed in the Senate at considerable length at 
different times as to the validity of the construc- 
tion which has been given to this law, and upon 
which the Executive has acted. Jt has been pro- 
posed to change this practice in another form; but 
this amendment accomplishes the purpose, and it 
seems to me it had better be adopted. I do not 
think there is any objection to letting it stand as 
itis reported by the Committee on Military Af- 
fairs. I have no idea any injustice will be done 
to any of ihe personi now in commission. 

Mr, SUMNER. Why not accept my amend- 
ment? 

Mr. KING. The Senator from Massachusetts 
asks me if I will accept his amendment. I have 
no authority to accept it; and Ido not know that 
I should be inclined to do so if I had. I am in- 
clined to the opinion that the amendment, as it 
stands, is in the best form, and that there is no 

impropriety in the submission ofall these appoint- 
ments to the Senate. I would not ask for this 
simply for the purpose of knowing who these 
persons are, unless there was really a substantial 
purpose in it in the opportunity it will afford to 
the Senate to determine upon the propriety of the 
diferent nominations. The list which has been 
talked about is here in print, up to the 10th of 
June; and I have not the slightest doubt that it is 
an accurate list of all the appointments made. In- 
deed, I was surprised to hear its accuracy ques- 
tioned. The declaration of the Senator from Lowa, 
who alluded to it, shows that his inquiry at the 
Department was made subsequent to that date. 
Any additional persons there spoken of were un- 
doubtedly nominated after that list was made up. 
The entire accuracy of the list is, therefore, per- 
fectly consistent with the suggestion he made that 
that list might not contain them all. I suppose it 
does not contain them all, though I do not know 
that it does not. Nominations may have been 
made since the 10th of June, and if so, they are 
notupon this list. I have. not the least doubt that 
it is an accurate list of all the nominations made 
prior’to that date, i 


The PRESIDING OFFICER. The question | 
is on the adoption of the amendment proposed by ` 


the Senator from Massachusetts to the amendment 
of the Committee on Military Affairs. 

The amendment to the amendment was not 
agreed to; there being, on a division—ayes twelve, 
noes not counted. 

4 The amendment was agreed to. 

Mr. FESSENDEN.. If the Senator from New 

York has got through with his amendments, I 


move to add at-theend.of the first section these | 


words: i ag 
For collecting, organizing, and drilling volunteers, in 


addition to any sums heretofore appropriated for that pur- 
pose, $5,000,000. 
The amendment was agreed to. 

Mr. KING. Ihave an amendment which was 
sent to the committee room so late that there was 
no opportunity to submit it to the committee; but 
it is one which they desire at the Department, as 
I understand: 


That the President of the United States be, and he here- 
by is authorized, by and with the consent and advice of the + 
Senate, to appoint as many military storekeepers in the 
quartermaster’s department of the Army as the exigencies 
of the service may require: Provided, The whole number 
of military storekeepers in that department shail not exceed 
twelve., 


There are seven now, so that this amendment 
authorizes an increase of five, 
The amendment was agreed to. 


The bill was reported to the Senate as amended, 
The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. Does any Senator de- 
sire a separate vote on any amendment? [‘* No.”] 
If not, the question will be taken on all the amend- 
ments together. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

The title was amended go as to read: 

A bill making appropriations for the support of 
the Army for the year ending 30th of June, 1863, 
and additional appropriations for the ycar ending 
30th of June 1862, and for other purposes, 


OAPTAIN A. H. FOOTE. 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States: 


To the Senate and House of Representatives : 

I most cordially recommend that Captain Andrew H. 
Foote, of the United States Navy, receive a vote of thanks 
of Congress for his eminent services in organizing the flotilla 
on the western waters, and for his gallantry at Fort Henry, 
Fort Donelson, {stand No. 10, and at various other places 
while in command of the naval forces, embracing a period 
of nearly ten months. ABRAHAM LINCOLN. 

Wasuineron, D. C., July 1, 1862. 

On motion of Mr. GRIMES, the message was 
referred to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenipes, its Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 371) to prescribe 
an oath of office, and for other purposes. 

The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 260) making appropriations 
for the current and contingent expenses of the In- 
dian department and for fulfilling treaty stipula- 
tions with various Indian tribes for the year end- 
ing June 30, 1863. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed thé 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 370) to provide for additional 
medical officers of the volunteer service; 

A bill (EL. R. No. 428) for the relief of the pres- 
ident and directors of the Panama Railroad Com- 

any; 
p A bill (H. R. No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other 
purposes; 

A bill CH. R. No. 530) granting a pension to 
Lawrence P. N. Landrum, of Taylor county 
Kentucky; s 
FTA bill és. No. 298) donating public lands to the 


chanic arts; and À 
A bili (H. R. No. 371) to prescribe an oath of 
office, and for other purposes. 


RAILROADS IN MICHIGAN. 


Mr. HARLAN. I move that the Senate now 
proceed to the consideration of House joint reso- 
lution No. 83. It will occupy buta few moments. 

Mr. HALE. Ihave been trying for something 
like a week to get the Senate to considera public 
bill which is-very.important, and of which I have 


several States and Territories which may provide. 
colleges for the benefit of agriculture and the me-. 


given notice day by-day. I hope the Senate will 
consent at this time, if they, ever mean to take it 
up, to take it up now. . Ẹ refer to the bill in rela- 
tion-to grades in the Navy. i e.o oe 
Mr. HARLAN. I will state in-explanation 
that this joint resolution proposes to permit: the 
State of Michigan to relocate arailroad...It makes 


“no new grant of land, and is a matter of ‘Interest 


to the State of Michigan alone. . Congress, has, 
during the present session, permitted the State of 
Wisconsin to relocate a part of the same road’ to 
extend up to a line. between the two States, and 
this is necessary in order to keep the line of ‘the 
road, as I understand, according to the original 
design, and make the work practical. 

Mr. HALE. I can only say I have no more 
interest in this public bill than anybody else has, 
and if the Senate see fit to devote their attention 
to private bills at this session I shall have dis- 
charged my duty when I have laid the responsi- 
bility on the Senate. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on proceeding to. the 
consideration of the resolution indicated by the 
Senator from Iowa. , 

The motion was agreed to; and the Senate as 
in the Committee of the Whole proceeded to con- 
sider the joint resolution (H. R. No. 83) relative 
to a certain grant of lands for railroad purposes 
made to the State of Michigan in 1856. It directs 
that the words ** Wisconsin State line,” in the 
first section of an act entitled “ An act making a 
grant of lands to the State of Michigan, in alter- 
nate sections, to aid in the construction of rail- 
roads in said State,’’ approved June 3, 1856, shall, 
without forfeiture to the State or its assigns of 
any rights or benefits under the act, or exemp- 
tion from any of the conditions or obligations im- 
posed thereby, be construed to authorize the rail- 
road provided for in the act from Marquette, on 
Lake Superior, to the Wisconsin State line, upon 
any eligible route from the township of Marquette 
to a point on the Wisconsin State line, near the 
mouth of the Menomonee river, and touching at 
favorable points on Green Bay, with a view of 
securing a railroad available for military purposes 
from Green Bay to the waters of Lake guporior. 
And the line of railroad as now located in pursu- 
ance of the act from Marquette to the Wisconsin 
State line, according to the records of the General 
Land Office, is authorized to be changed so as to 
conform to the route above indicated; which line, 
when surveyed and the maps and plans thereof 
filed in the proper office, as required under the act 
of June 3, 1856, is to confer the same rights upon 
and benefits to the State of Michigan and its as- 
signs in the new lineas though the same had been 
originally located under the act. 

The second section extends the provisions of an 
act of Congress, approved August 4, 1852, enti- 

tled ‘¢ An act to grant the right of way to all rail 
and plank roads and macadamized turnpikes pass- 
ing through the public lands belonging to the Uni- 
ted States, so as to be applicable to the new line 
of railroad so as above to be located; but it is to 
be commenced within two years from the 4th day 
of August, 1862, and is to be completed within 
five years thereafter. 

The third section authorizes the Secretary of 
the Interior to cause all even sections or parts of 
even sections of public lands that may be brought 
within six miles of the new line of railroad, as 
herein provided for, to be sold at the same price 
and in the same manner those have or might have 
been, according to the act of June 3, 1856, upon 
the originally located route of railroad. And all 
purchasers, or their heirs or assigns, within the 
six-mile limits of the originally located route, who 
shall be more than six miles from the new line of 
route hereby authorized, and who have paid the 
sum of $2 50 an acre, are to have the right either 
to exchange their locations upon the line as first 
established, to the new line upon the same terms, 
in like quantities, and in the same manner as on 
the line first established, or at their option to enter, 
without further payment, anywhere within the 
Marquette land district, in the State of Michigan, 
or that of the Grand Traverse land district, in that 
State, lying north or west of Lake Michigan, an 
additional quantity of public. lands subject to pri- 
vate entry, at $1 25 an acre, equal to the quantity 
entered by.them at $2.50 peracre,so that the lands 
originally entered by them shall be thus reduced 


to the rate of $1.25 an acre. 
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fhe fourth section enacts that the even sections 
of-pablic lands reserved to the United States by 
the act of Jane 3, 1856, along the originally lo- 
cated route of the Marquette and Wisconsin State 
Line Railroad Conipany, except where such sec- 
Hons shall fall: within six miles of the new line of 
road proposed to be located, and along which no 
yailroad has been constructed, shall hereafter be 
‘subject tosale at $1 25 per acre. 

“Phe fifth section provides: that upon the. filing 
jn the: General Land Office of the lists of the rail- 
yoad lands; in whole of in part, as now selected 
and certified in the General Land Office, with the 
certificate of the Governor of the State of Mich- 
igun, under the seal of the State, that the State 
and its assigns surrender-all claim to the lands set 
forth and described in the lists thereof thus certi- 
fied, and that the same have never been pledged 
ox gold or in anywise incumbered, then the State 
of Michigan or its assigns is to be entitled to re- 
ceive a like quantity of land, selected in like man- 
ner, upon the new line of road as thus surrendered 
upon the first line, and to the extent of six sec- 
tions per mile in the aggregate for every mile of 
the new line, according to the general provisions 
of the actof June 3, 1856; and it will be the duty 
of the Commissioner of the General Land Office 
to veoffer for public sale, in the usual manner, the 
lands embraced in the lists of surrendered lands 
when‘duly filed in his office, as required by this 
act. 

The Committee on Public Lands reported the 
bill, with an amendment, to insert before the word 
yailroad,’’ in the tenth line, of the first section, 
the words “location of the line of;’? so that it 
will read: 


Shall, without forfeiture to said State, or its assigns of 
any rights or benefits under said act, or exemption from 
any ofthe conditions or obligations imposed thereby, be 
constraed to authorize the location of the line of railroad 
provided for in suid act, from Marquette, on Lake Supe- 
rior, to the Wisconsin State line, &e. 


The amendment was agrecd to. 
_. The joint resolution was reported to the Senate, 
as amended, and the amendment was concurred 
in, and otdered to be engrossed. The resolution 


Was ordered to be read a third time; and it was 
read the third time, and passed. 


| GRADES OF NAVAL OFFIONRS. 


Mr. GRIMES. I move to take up House bill 
No, 280, to establish and equalize the grades of 
line officers of the United States Navy—the bill 
which the Senator from New Hampshire at- 
tempted to get up a few moments ago. 

Tho motion was agreed to, 

Mr. SHERMAN. I move that the Senate ad- 
journ. I think we are all too wearied to consider 
that bill, which is a very important one now. 

Mr. COLLAMER. J hope the gentleman will 
allow me to make a report. 

Mr. SHERMAN. Certainly. 


REPORT FROM A COMMITTEE. 
Mr, COLLAMER, from the Committee.on the 


: Post Office and Post Roads, to whom was referred 
_ the bill (H. Re No. 392) to establish curtain post 


roads; reported it with amendments. 
-| PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SHERMAN, it was 


Ordered, That the petition of the heirs of Captain Joseph 
Biggs be withdrawn from the files of the Senate and referred 
to the Committee on Private Land Claims, 


ARREST OF CHARLES ©. FULTON. 


Mr. WILKINSON. I offer the following reso- 
lution, which I should like to have considered now: 

Resolved, That the President. be, and he is hereby, re- 
quested, if not incompatible with the public interest, to 
communicate to thie Senate whether Mr, Charles C. Fulton, 
one ofthe editors and proprietors of the Baltimore Ameri- 
ean newspaper, has been arrested and confined in prison, 
and itso, upon what charges and for what reasons; and 
whether any charges have been preferred against him, and 
if'so, what arc those charges, by whom preferred, and the 
evidence upon which they are based. 


Mr. KENNEDY. I will ask if itis in order to 
move to amend that resolution ? 

The PRESIDING OFFICER. If the consid- 
eration of the resolution is not objected to, it is. 

Mr, HALE. Let it lie over. ; 

The PRESIDING OFFICER. Objection being 
made to its present consideration, it will lie over. 

Mr. WILKINSON. I anvsure the Senator from 
New Hampshire will withdraw that objection 
when Ttell-him that I think there is a mistake 
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about this arrest, and when this resolution is sub- 
mitted to the President it will be set aside. hope 
the Senator will not persist in his-objection. 

Mr. HALE: I withdraw the objection. 

Mr. KENNEDY. I desire to offer an amend- 
ment to the resolution, to extend the same inquiry 
as to the arrest of Judge Bartol, a judge of the 
court of appeals of the State of Maryland, and also 
thearrest of Judge Richard Carmichal, of the East- 
| ern Shore of Maryland. as 

Mr. WILKINSON. If the Senator insists on 
that amendment, I shall let it lie over. 

Mr. COLLAMER. Let that resolution be 

assed over. ned 

The PRESIDINGOFFICER. It will lie over, 
objection being made. f 

Mr. SHERMAN. Unless Senators desire to 
do some farther business, I renew my motion that 


the Senate adjourn, 

Mr. KING. If the Senator will allow me, I 
desire to have an executive session. 

Mr. SHERMAN. I have no objection to that. 


EXECUTIVE SESSION. 


Mr. KING. I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, July 1, 1862. 
The House metat twelve o’clock, m. 
by Rev. Byron SUNDERLAND. 
The Journal of yesterday was read andapproved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
their Secretary, informed the Elouse thatthe Senate 
had passed an act (No. 342) for the establishment 


Prayer 


of certain nationalarsenals; in which the concur- 
rence of the House was requested. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair asks consent to 
have the 56th rule read. 

The Clerk read the rule, as follows: 

“The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of; tnd 
if, from any cause, other business shali intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resumed whenever the ctass of business to which it 
belongs shal! be in order under the rules.” 


The SPEAKER. Under that rule the unfin- 
ished business is the consideration of House bill 
No. 288, to construct a ship canal for the passage 
of armed and naval vessels from the Mississippi 
river to Lake Michigan, and for other purposes. 


OATH OF OFFICE. 


Mr. WILSON. I rise to a privileged report. 
I desire to make a report from a committee of con- 
ference. f 

The report was read, as follows: 
` The cominittee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (IE. R. No. 
371) to prescribe an oath of office, and for other purposes, 
have met, and after full and free conference lave agreed to 
recommend to their respective Houses as follows: 

That the Senate recede from its first amendment to said 
bill, on page 1, in line four, and agree to the following sub- 
stitute in ileu thereof: “ excepting the President of the 
United States.” 


That the House of Representatives recede from its dis- 
agreement to all the other amendinents of the Senate to the 
said bill, and agree to the same. j 

LYMAN TRUMBULL, 
PRESTON KING, 
Managers on the part of the Senate, 

JAMES F. WILSON, 

JOHN A. BINGHAM, 

JOHN S. PHELPS, 
Managers on the part of the House. 

Mr. WILSON. I call the previous question 
upon the adoption of the report. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the report was agreed to. 

Mr. WILSON moved to reconsider the vote by 
which the report was agreed to; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


_ Mr, ALDRICH. Irise to a privileged ques- 
tion. I desire to submit a report from the com- 


mittee of conference on the Indian appropriation 
bill: ; 

Mr. WASHBURNE. I hope the gentleman 
will postpone that matter until we dispose of the 
matter which was under consideration when the 
House adjourned last evening. 

Mi. ALDRICH. This will only consume a 
minute or two. There is no necessity for any 
discussion. ‘ 

The report was read, as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bii (H. R: 
No. 260) making appropriations for the current and contin- 
geut expenses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year 
ending June 30, 1863, having met, after full and free con- 
ference, have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the Senate recede from their second amendment. 

That the House recede from their disagreement to £0 
much of the Senate’s third amendment as proposes to strike 
out the matter contained in lines eleven hundred and 
twenty-five, eleven hundred and twenty-six, and eleven 
hundred and twenty-seven, inclusive, and agree to the 
same. 

That the Senate recede from their disagreement to the 
amendment of the House to their sixth amendment, and. 
agree to the same. 

‘That the Senate recede from their disagreement to the first 
amendment of the House to the Senate’s seventh amend- 
iment, and agree to the same. 

That the House recede from their second amendment, 
to the Senate’s seventh amendment, and agree to the same’ 
with the following amendment: in tine four, section two, 
of said amendment, strike out the word “two,” and insert 
‘three ;”? and in the same line strike out the words “ five 
hundred ;” in line two, of section three ofsaid amendment, 
strike out the word “ fifty,?? and insert “¢ forty 3°? and after 
the word “ dollars,” in the second line, insert “ or so much 
thereof as may be found necessary.’? 

That the House recede from their disagreement to the 
cighth amendment of the Senate, and agree to the same 
with the following amendments: strike out all after the en- 
acting clause down to, and including, the word “ appropri- 
ated,” in the sixty-fourth line, page 56, and insert in lieu 
thereof the following: 

“That the following sums be, and the same are hereby, 
in like manner appropriated, out of any money in the 
‘Treasury not ether wise appropriated, for the Indian service 
in California.” : 

Strike out all after the word “ dollars,” in the sixty-ninth 
line, and in lieu thereof insert: 

« For the same service for the fiscal year ending June 30 
1863, at $1,500 per annum, $3,000. For compensation o 
five supervisors for the reservations in California to instruct 
the Indians in husbandry, for the fiscal year ending June 
30, 1863, authorized by the act of June 19, 1860, 49,000. 

“ For the purchase of cattle for beef and milk, together 
with clothing and food, teams and farming tools for the m- 
dians for the fiscal ycar ending June 30, 1863, for the north- 
ern district of California, $25,000. s4 

« For the same for the southern district. of California for 
the fiscal year ending June 30, 1863, $15,000; Provided, 
That the Secretary of the Interior is hereby authorized and 
directed to inquire into the expediency of reducing the In- 
dian reservations in California to two in number; the proper 
places for the same; the probable expense thereof; the pro- 
priety of disposing of any of the reservations and the value 
thereof, and of the property thereon; of the manner and 
terms of such disposal; and in what manner, in his judg- 
ment, the expenses of the Indian department in that State 
ean be reduced and its system simplified without injury to 
the same, and report thereon to the next regular session of 
Congress.”? J. R. DOOLITTLE, 

JOHN SHERMAN, 

W. SAULSBURY, 
Managers on the part of the Senate. 

CYRUS ALDRICH, 

THOS. M. EDWARDS, 

A. A. SARGENT, 
Managers on the part of the House. 


` Mr. ALDRICH. I move the previous ques- 
tion upon agreeing to the report. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the report was agreed to. 

Mr. ALDRICH moved to reconsider the vote 
by which the report wasagreeg to; and also moved 
to lay the motion to reconsider on the table. 

Thé latter motion was agreed to. 

Vi TARIFF BILL. - 

Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up the tariff bill. 

Mr. WASHBURNE. Irise to a question of 
order. It is that the first business in order is the 
unfinished business under consideration when the 
House adjourned last evening, upon which the 
gentleman from Missouri; [Mr. Buarr,}] demanded 
the previous question. ; 

The SPEAKER. It is at any time in order to 
move to go into the Committee of the Whole on 
the state of the ‘Union,. unless the previous ques- 
tion has been seconded. 

Mr. MAYNARD. i ask the gentleman from 
Pennsylvania to give mea moment to bring a local 
bill before the House? 


* 


1862. 


Mr. WASHBURNE objected. es 

Mr. MALLORY. Task the gentleman from 
Pennsylvania, before he insists upon his motion, 
to permit me to report a bill and report, in order 
that they may be printed and referred to the Coni- 
mittee of the Whole? ` : : 

Mr. STEVENS. I am very anxious to dis- 
pose of the tariff bill: here is but one section of 
it remaining undisposed of, 

Mr. WASHBURNE, [I object. I think the 
first business should be the disposal of the busi- 
ness before the House yesterday. 

The question being on the motion of Mr. Srz- 
VENS, 

Mr. WASHBURNE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. — 

The question was put; and itwas decided in the 
affirmative—yeas 64, nays 54; as follows: 

YEAS—Messrs. William Allen, Alley, Babbitt, Baily, 
Biddle, Biugham, Calvert, Campbell, Cobb, Frederick A. 
Conkling, Corning, Crisfield, Crittenden, Cutler, Davis, 
Delano, Dunlap, Dunn, Edwards, Eliot, English, Goodwin, 
Hall, Holman, Hooper, Johnson, Kerrigan, Law, Loomis, 
McPherson, Mallory, Maynard, Menzies, Mitehell, Moor- 
head, Justin 8. Morrill, Morris, Nixon, Nugen, Patton, 
Pendleton, Perry, John S. Phelps, Porter, Alexander H. 
Rice, Edward H. Rollins, Shanks, Sheftield, Shellabarger, 
Shiel, Stevens, Stites, Stratton, Train, Trimble, ‘Trow- 
bridge, Yerree, Vibbard, Wallace, Walton, Webster, Chil- 
ton A. White, Windom, and Woodruff—64. 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, 
Ashley, Baker, Beaman, Francis P. Blair, William G. 
Brown, Buffinton, Casey, Chamberlin, Clark, Clements, 
Colfax, Delaplaine, Diven, Duell, Ely, Fenton, Fessenden, 
Fouke, Franchot, Frank, Granger, Gurley, Haight, Francis 
W. Kellogg, William Kellogg, Knapp, Lovejoy, Low, 
Noell, Olin, Timothy G. Phelps, Pomeroy, Potter, Richard- 
son, Riddle, Sargent, Sherman, Sloan, Smith, Spaulding, 
John B, Steele, Benjamin F, Thomas, Van Horn, Van Vaik- 
enburgh, Wall, Ward, Washburne, Wheeler, Whaley, Al- 
bert $. White, and Wilson—54. 


So the motion'was agreed to. 


During the call of the roll, 

Mr. OLIN stated that Mr. Hickman was de- 
tained from the House by illness. 

Mr, DAWES stated that he had paired with 
Mr. Woncesrer, who was necessarily absent 
from the House. 

Before the result was announced— 

Mr. FOUKE moved that there be a call of the 
House. 

The SPEAKER decided the motion out of 
order during the call of the roll. 

The result was announced as above recorded. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
‘Whole on the state of the Union, (Mr. Dawes in 
the chair,) and resumed the consideration of the 
special order, being bill of the House (No. 531) 
increasing temporarily the duties on imports, and 
for other purposes. 

Mr. MORRILL, of Vermont. I move to in- 
gert, upon page 3 of the printed bill, after line 
forty-six, the following: 

Provided, That paper cigars or cigarettes, including 


wrappers, shall be subject to the same duties imposed on 
cigars. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. On page 6, line 
forty-seven, after the word “rods,” I move to 
strike out the words.‘ under one half of one 
inch and;” so that it will read: 


On chains, trace chains, halter chains, and fence chains, 
made of wire or rods, not under one fourth of one inch in 
diameter, one fourth of one cent per pound; under one 
fourth of one inch in diameter and not under No. 9 wire 
gauge, one half of one cent per pound; under No. 9 wire 
gauge, 5 per cent. ad valorem. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. On page 10, 
line seventeen, after the word “ brass,” insert “fit 
only to be remanufactured;” so that it will read, 
“on brass, in bars or pigs,and old brass, fit only 
to be remanufactured, 5 per cent. ad valorem.”? 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On page 11, in 
line thirty-two, E move to strike out “six,” and 
insert ‘t eight;’’ so that it will read, “ black pep- 
per, 6 cents per pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On page 12, line 
thirty-three, I move to strike out “eight,” and 
insert ** tens’? so. that it will read, ‘* ground pep- 
per, 10 cents per pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. In the same line 
T move to strike out “ six,” and insert “ eight;”? 
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so that it will read, “white pepper, 8 cents per 
pound.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. In line thirty- 
four I movè to strike out “ eight,” and insert 
** ten;” so that it will read, ‘ground white pep- 
per, 10 cents per pound.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. On page 15, line 
one hundred and twenty-eight, I move to strike 
out “ twenty-five,” and insert “ fifty;’? so that it 
will read, “ castor seeds or beans, 50 cents per 
bushel. ” 

The amendment was agreed to. - 

Mr. MORRILL, of Vermont. On page 17, in 
line sevei.teen, I move to strike out the words 
‘* chromate of lead,” it being inserted in another 
place under a different name. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On the same 
page, in line nineteen, I move to strike out ‘‘co- 
balt, oxyd of cobalt and,” for the purpose of in- 
serting those words in another place. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to insert 
the same words on page 16, after the word * for,” 
in line one hundred and forty-one. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. On page 13, after 
the word “pound,” in line thirteen, I move toin- 
sert ‘fon caustic soda, half a cent per pound.” 

The amendment was agrecd to. 


Mr. MORRILL, of Vermont. On page 21, in 
line thirty-seven, I move to strike out the word 
t four,” and insert “ five,” so that it will read, 
“on cork wood unmanufactured, 5 cents per 
pound.” 

The amendment was agrecd to. 


Mr. MORRILL, of Vermont. 


On the same 


age, in line thirty-eight, [ move to strike out the | 
pag y-elg 


word ‘* five;’’ so that it will read, ‘on corks, 20 
cents per pound.” 

Mr COLFAX. [suggest to the gentleman from 
Vermont whether that would not still leave the 
tariff too high. He and I have seen some figures 
in regard to the importation of corks, and it would 
appear, if those statements are correct, that this 
tariff would be from 100 to 200 per cent. on the 
cost. Now, is not that too high a tax? I confess 
that I have very little familiarity with this subject, 
except from letters which I have received; but I 
had supposed that the Committee of Ways and 
Means would probably consent to a tax of 15 
cents per pound. 

Mr. MORRILL, of Vermont. There will be 
no difficulty in collecting the duty on these articles, 
whether it is high or low. ‘The article costs $30 
or $40 by the bale of 15,000 corks, and everybody 
will have his whisky jug corked, no matter what 
the duty may be. Faupnose it possible that the 
duty upon low-priced corks will be rather high, 
but on the article generally it will be no more than 
what we can collect. The only objection to the 
duty is that there may be a large supply of the 
article in the country, and it may be some time 
before we shall collect any revenue from this 
source. 

Mr. COLFAX. I concur with the gentleman 
from Vermontin desiring to puta tax upon whisky 
corks, but unfortunately a great many corks are 
used for other purposes than corking whisky jugs 
and bottles, Corks are used in all the various 
branches of trade and commerce, in drugs, and 
everything of that sort; and while I am in favor 
of as high a tariff as we can levy on importations 
for the sake of revenue, this seems to me to be too 
largely in excess of the duty now levied. The 


present duty, under the tariff of 1861, is 20 per į 


cent. ad valorem. This would increase it some 500 
per cent., and that seems to be a very large in- 
crease. I am also informed that there are one or 
two firms in New York who havea sufficient sup- 
ply of these articles now on hand to supply the 
trade for a whole year, which would, of course, 
give them a very large profit. I move to amend 
the amendment so as to make the duty 15 cents 
per pound. 

Mr. MORRILL, of Vermont. Perhaps the gen- 
tleman from Indiana would better accomplish his 
purpose by proposing ah ad valorem duty at a 

igher rate. I understand that manufacturers 
would not object to even 100 per cent: on these 


articles, but they prefer it in.the ad valorem shape. 
Thecorksused for vials for'drugs-do notcost more 
than 10 or 15 cents a gross, and thé rate of duty 
proposed here would amount to almost nothing on 
that class of articles. oe eo ' 

Theamendmenttotheamendmentwasagreedto. 

Mr. MoRRILL’s amendment was then adopted. 

Mr. WARD. Is a further amendment in order 
at this point in the section? ee 

The CHAIRMAN. In the regular considera 
tion of the bill, this section has been passed, ‘but 
the Committee of Ways and Means by general 
understanding, or by unanimous consent, have 
been allowed to go back. If the gentleman from 
New York desires to offer an amendment to a sec- 
tion which has been gone through with, the Chair 
will ask the consent of the committee to enter- 
tain it. 

Mr. WARD. I will ask the consent of the gen- 
tleman from Vermontto makean explanation only. 

Mr. MORRILL, of Vermont. I have no ob- 
jection to that. 

Mr. WARD. I stated, Mr. Chairman, on a 
former occasion that this duty of 25 cents per 
pound upon corks would increase the duty from 
150 to 175 per cent. I have since received more 
accurate information où the subject, and I am sat- 
isfied that I made too low an estimate. The hon- 
orable member from Vermont stated the other day 
that the tariff on velvet corks would be very little 
increased, but that the increase upon the coarser 
kind of corks would be considerable. 

Now, Mr. Chairman, I submit that upon velvet 
corks, in reference to which the gentleman stated 
the other day the present rate of duty was notin- 
creased by this bill, I find, from accurate informa- 
tion which I have received, thatthe bill, as it stands, 
will raise the duty 150 per cent., and that upon the 
coarser description of corks to which I referred, 
the increase will be 300 per cent. on the present 
duty. There are but two qualities of corks, though 
there are various grades of the coarser quality. 

Now, sir, the market price at this time, uty 
paid, is, first quality, per bale of fifteen thousand 
corks, equal to one handed and four and one sixth 
gross, at 32 cents, $33 33; second quality, per bale 
of fifteen thousand corks, equal to one hundred and 
four and one sixth gross, at 13 cents, $14. The 
duty per bale at 25 cents per pound is $31, almost 
equal to the present selling price of the first, and 
more than double that of the second quality, 

The trade must have been misrepresented to the 
committee by persons interested in the article, as 
I am informed that a house has bought up the en- 
tire stock, which, at the proposed duty of 25 cents 
per pound, will enable them to realize large profits 
from the increased duty alone, and having ma- 
chinery to cut corks from the wood, which is only 
to pay a duty of 4 cents per pound, will effectually 
monopolize the trade, and pay comparatively no 
duty to the Government, noteven what it receives 
under the present tariff, 

This branch of business is principally repre- 
sented by men of limited means, who will by the 
proposed change be seriously prejudiced, and the 
Government left without revenue from this source. 
A duty, ad valorem, of 30, 40, or even 50 per cent. 
would be better for the trade, and would pay much 
more money into the Treasury. 

lt seems to me all that is necessary is to call the 
attention of the committee to the extraordinary ad- 
vance in the duty which this bill imposes—the 
effect of which will be to break up an important 
branch of business. It is unjust, it is unprece- 
dented; and I hope, therefore, the chairman of the 
Committee of Ways and Means, or the honorable 
member from Vermont who has charge of this bil, 
will himself move an amendment fixing the duty 
at 40 per cent. ad valorem. I would even be will- 
ing that it should be made 50 per cent. ad valorem, 
which would be an increase of 150 per cent. on 
the present rate of duty. I appeal to this com- 
mittee to allow at least this measure of justice. I 
suppose that unless the honorable member from 
Vermont will either propose this amendment or 
allow me to propose it, it will be too late for me 
to offer it under the rules. I suppose the gentle- 
man from Vermont himself has no desire to fix 
any other than a proper rate of duty, and if he 
will allow me, I will test the sense of the House 
by moving that in lieu of the duty of 25 cents per 
pound the duty shall be fixed at 50 per cent. ad 
valorem. That will be an increase of 150 per cent. 
upon the present rates. 
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‘the amendment will be received. 
Mr. WALL, I object. eee 
The CHAIRMAN.. The Chair thinks the ob- 
jection comes too late, 3 : 
“Mr, WARD. I have explained to the com- 
mittee the object and the necessity there is for 
the adoption of theamendment. 1 should be grati- 
fied to hee any remarks the gentleman. may be 
leased. to make upon it. - 
Mr. MORRILL, of Vermont.. It seems to me 
thätthis is an article upon which we may very 
roperly collect a considerable amount ofrevenue. 
Tam in favor of doing it, and I am in favor of be- 
ginning now. Lf, however, it shall be ascertained 
that the duty fixed in the billis.too high, the Sen- 
ate can.change it. I hope, therefore, the amend- 
ment. of the gentleman from New York will not 
he adopted. ` 
The amendment was disagreed to. 


Mr. MORRILL, of Vermont. I move to amend 
in line nine, page 29, by striking out, after the 
word “ enumerated,” the words “used for cord- 
age;?’.so that the clause will read: 

On Jute, sisal grass, sun hemp, coir, and other vegetable 
substances not enumerated, (except flax, tow of flax, Rus- 
gia and Manilla bemp, and codilla, or tow of hemp,) $3 
per tou, 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
in-lines sixty-nine and seventy, page 33, by strik- 
ing out, after the word ‘* preserves,” the words 
‘Cor other articles; so that the clause will read: 

On porcelain and Bohemian glass, glass crystals for 
watches, paintings on glass or glasses, pebbles for speeta- 
cles, and ail manufactures of glass, or of which glass shall 
bea component material, except crown, cylinder, and other 
window glass, not otherwise provided for, and all glass bot- 
tles ov jars filled with sweetineats or preserves, 35 percent. 
ad‘valorem. 

Tho amendment was agreed to. 


Mr. MORRILL, of Vermont. I desire to sub- 
mit avother amendment, and to explain why it 
ts necessary. The other day the chairman of 
the Committee of Ways and Means proposed an 
amendment which was inserted in the wrong place 
fivithe bill. The amendment was also imperfect 
iunte fact that it did not embrace all that was in- 
tended to beenumerated. The amendment which 
L gand to the Clerk’s desk, therefore, is intended 
ad a substitute for that offered by the gentleman 
from Pennsylvania the other day, and to be in- 
sorted in the proper place inthe bill. I move the 
following: 

On soaps, thuey, secuted, honey, cream, and transparent, 
nilon all descriptions of toilet and shaving soaps, 2 cents 
per pound; on all other soap 5 por cent. ad valorem. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
after line one hundred and two, page 37, by in- 
serting the words “ medicinal preparations not 
otherwise provided for’? in the clause of the bill 
for which an addition of 5 per cent. is imposed 
upon the present duty. 

The. amendment was agreed to. 


Mr, MORRILL, of Vermont, I move to amend 
by adding after the following clause: 

Provided, That if there be no consul or commercial agent 
of the United States tw the said district, the verification 
hereby required shalt be made by the consul or commercial 
agent of the United States at the nearest point, or atthe 

port from which the goods are shipped, in which case the 
oath shail be administered by some public officer, duly au- 
thorized toadininister oaths, and transinitted, with a copy 
of the invoice, to the consul or commercial agent for his au- 
tbenticauon, 

As follows: 

And thisact shall be construed only to modify and not 
repeal the act of March 1, 1823, entitled + An act supple- 
mentary to nud to amend an act entitled ‘An act to regulate 
the collection of duties on imports and tonnage,’ passed 2d 
March, 1799, and for other. purposes,” and the forms of the 
oaths therein set forth shall be modified accordingly. 

Mr. WARD. Iwill ask the member from Ver- 

‘mont what are the provisions of the acts referred 
to, and what is the form of oath prescribed? 

Mr. MORRILL, of Vermont. Itis almost too 
long to read. I have the statutes here and will 
show the chapter to the gentleman ifhedesires to 
read it. 

Mr. WARD. Ihave no time to readit, I put 
the inquiry because I regard the whole section as 
very objectionable. I moved the other day to 

ike out the whole section. I believe it will be 
ery oppressive to the commercial interest of the 
country. I desire, therefore, to understand what 


“The CHAIRMAN, There being no objection, 


will be effected by the amendment which the gen- 
tleman now proposes. : 2 

Mr. MORRILL, of Vermont. The effect of it 
is to require all importers, whether at home or 
abroad, to have their invoices authenticated. 

Mr. WARD. The effect, as I understand. it, 
is just this: that the owner who, perhaps, resides 
in New York, must have his oath authenticated 
abroad, either through himself or his agent, before 
the proper officers. Now, sir, it is well known 
by every gentleman interested in commerce that 
there are many importing merchants in New York 
of very high character who have no agents in for- 
eign countries. They send their orders to persons 
residing abroad without the intervention of any in- 
termediate person. The effect of this section, as I 
understand it, is to impose upon every importing 
merchant in New York and elsewhere the neces- 
sity of having an agent abroad, or he must impose 
upon the seller the duty of making this oath and 
obtaining a certificate. 

Now, Mr. Chairman, there are many points 
from which importations are made, that arc too 
unimportant for the Government to employ a con- 
sular agent therein. In such cases the necessity 
would be involved of sending the oath to some dis- 
tant point for verification, causing great delay, al- 
though it may be of the utmost importance that 
there should be none. 

There is another suggestion which I presented 
the other day, in connection with this subject, to 
which I again ask the attention of the committee. 
It is, that the requirement of this provision will 
add no force to existing regulations in respect to 
authentication in New York or at the point to 
which the goods are shipped. It is true an oath 
may be made by a person abroad and not within 
the jurisdiction ofany of the United States, which 
may be false; but it will be utterly out ofour power 
to inflict any punishment for that false oath. You 
will thus perceive that no practical good can result 
from the adoption of this section, even as it is pro- 
posed to beamended, but great injury and embar- 
rassment will result to the importer in New York 
from its adoption. It is now required that the 
owner shall make his oath, or if the goods are con- 
signed, the certificate of the consular agent is re- 
quired; and it seems to me that that is all that is 
needed. 

If the honorable gentleman from Vermont, who 
is so fearful lest false oaths may be made abroad, 
could bring such persons within the jurisdiction 
of the United States there might be some good 
reason for the amendment. Itis true beyond ques- 
tion that frauds are sometimes committed, but it 
is also true that it is almost impossible to punish 
them under the existing or any other law. Frauds 
will be committed upon the Government. It is 
our duty to prevent them if we can, but it is not 
our duty to impose such onerous restrictions upon 
commerce as this section of the billimposes with- 
out accomplishing that end. It seems to me that 
the honorable member from Vermont cannot de- 
fend this section on any grounds beneficial to the 
United States. It is said that it imposes an addi- 
tional oath; but of what good is that? The oath 
is taken abroad, and gives no additional security 
to the Government, while it will prove a great 
embarrassment and inconvenience to the mercan- 
tile interest. In my judgment there is no section 
in the bill which, while so unimportant and use- 
less to the Government, inflicts so much injury on 
the importer, à 

Mr. MORRILL, of Vermont. Mr. Chair- 
man—— 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. MORRILL, of Vermont. Then, for the 
purpose of saying a word in reply to the gentle- 
man from New York, I move toamend my amend- 
ment by striking out the last word. The argument 
of the gentleman from New York goes to the ex- 
tent of the policy of the entire section rather than 
to the amendment proposed by me. As I stated 
on a former occasion, the application of the law 
of 1823 applies only to ad valorem goods. Goods 
imported under specific duties arg not embraced 
at all in thatactof Congress. It is therefore ne- 
cessary to have some provision of this sort. The 
Section, as drawn-up, has been submitted to the 
Department and approved by it.. The Department 
has constant complaints of the practice almost 
generally followed by foreign manufacturers and 
foreign consignors of goods, of underrating them. 


I believe that this section‘will be hailed with gen- 
eral approval by the gentleman’s own constitu- 
ents. know that one of the most respectable 
merchants of the city of New York, and aslargely 
engaged in. the importation of foreign goods. as 
any other man there, approves of it cordially. 

Mr. MAYNARD. Ido not see that there is 
any means of inflicting a penalty for the crime of 
perjury. . 

Mr. MORRILL, of Vermont. That is an argu- 
ment which goes against the practice of adminis- 
tering oaths at all; and I do not see that it has the 
slightest application to this matter. ; 

Mr. MAYNARD. In most cases thereis a pun- 
ishment provided for violation of oaths. My ob- 
jection to this amendment is, that the oath pro- 
vided for is to be taken abroad, and there is no 
tribunal by which a penalty can be imposed. That 
is the objection to it. : 

Theamendmentto theamendment was rejected. 

The amendment was agreed to. 


Mr. HOOPER. ! desire to propose some amend- 
ments, recommended by the Committee of Ways 
and Means, in regard to sugars, and I will first 
explain them, ‘The améndments are, to strike 
out * two and three quarters,” in the fifteenth line 
of page 2, and insert ** three;”’ so as to make the 
duty on all sugar above No, 12 and not above No. 
15, Dutch standard in color, 3 cents per pound; to 
insertafter the word ‘‘ fifteen,” inthe seventeenth 
line, the words “ not stove dried,” and to strike out 
“three,” in the eighteenth line, and insert ‘ four;’’ 
soas to make it read, ‘‘ on all sugar above No. 15, 
not stove dried, and not above No. 20, Dutch 
standard in color, 4 cents per pound,” 

The object of inserting the article of sugar in 
this bill is not to increase the duties on it, but to 
change the wording of the law so as to conform to 
the actual conditions of trade. In previous tariffs 
the old wording has been followed, which made 
three divisions only in sugar; the raw sugar, the 
clayed sugar, and the refined sugar; but in the 
progress of science, the preparation of sugar has 
improved and changed so much that to conform 
to the actual conditions of the trade this different 
wording is necessary. 

The amendments were agreed to. 


Mr.MORRILL, of Vermont. Inorderto make 
the duty on spices correspond, I move to.amend 
by striking out ‘‘six” and inserting “eight,” and 
by striking out “eight” and inserting “ten,” so 
as to make the clause read, “ pimento, 8 cents per 
pound; when ground, 10 cents por pound.” 

The amendments were agreed to. 


Mr. HOOPER. I move to amend by inserting, 
at the close of the thirteenth section, the following 
new section: 


Sec, 14. And be it further enacted, That from and after 
the day and year aforesaid, there shall be jevied, collected, 
and paid, on all goods, wares, and merchandise of the 
growth or produce of countries beyond the Cape of Good 
flope, when imported from places this side of the Cape of 
Good Hope, a duty of 10 per cent ad valorem, and in addition 
to the duties imposed on any such articles when imported 
direct from the place or places of their growth or produc- 


tion. 


I will only remark, in respect to this amend- 
mentthatsuch a provision has been always in the 
tariff law. 

The amendment was agreed to. 


Mr. STEVENS. I move to fill the blank in 
the Ist page of the bill by inserting “ lst day of 
August” as the day on which the law is to go 
into effect. 

Mr. SHEFFIELD. I hope the time will not 
be postponed till the Istof August. Persons may 
order goods and procure their arrival before that 
time, thereby evading the payment of additional 
duties. Ttseems to me that the time ought not to 
be so far distantas that merchants can order goods 
from abroad and have them brought in under the 
present tariff, I should think that twenty days 
aner the passage of this act woùld be sufficiently 
ong: 

Mr. STEVENS. [suspect that the Ist of Au- 
gust will not be more than twenty days after the 
passage of this bill. The tax bill goes into oper- 
ation on the lst of August, and I think the same 
date had better be fixed for this bill. 

Mr. SHEFFIELD: I move to amend the 
amendment by inserting “ the 20th of July,” in~ 
stead of ‘*the-Ist- of August.” : 

Theamend ment to theamendment was rejected. 

The amendment was agreed to. - : 
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Mr- LOOMIS.: I desire to inquire of the Com- 
mittee: of Ways and Means: whether the first 
amendment proposed to the act of March 2, 1861, 
in section eighteen, is designed:to reduce the duty 
on wool where the valueat the.port of exporta- 
tion is below. 18 cents per pound? 

Mr. MORRILL, of Vermont. It unfortunately 
happens, Mr. Chairman, that itis very difficult to 
have a bill correctly engrossed when there area 
large number of amendments to it. Last session 
we passed anact toamend the actof March 2, and 
in the article of imported wool there was no pro- 
vision made for duty on wool costing exactly 18 
cents per pound. We had struck out the words ‘or 
less” after wool at 18 cents per pound, and neg- 
lected to strike out the words “less than” before 
that, as was intended to be done. This does not 
change the duties on wool at all, but is merely 
carrying into effect that act correctly. 

Mr. LOOMIS. With great deference to the 
opinion of the Committee of Ways and Means, I 
submit that, unless another amendment be adopt- 
ed, the effect of thatamendment will be to subject 
unmanufactured wool less than 18 cents per pound 
to the duty imposed by section twenty-four of the 
act of March 2, 1861. 

The CHAIRMAN. Debate is notin order, ex- 
cept by unanimous consent. 

Ir, LOOMIS. Then I offer the following 
amendment: ` 

Section eighteen, page 42, at the end of the cighth line, 
add these words: 

And_at the end of section twenty-three of said act, insert, 
** Wool, unmanufactured, and all hair of thé goat, alpaca, 
and other like animals, unmanufactured, the value whereof 
at the last port or place from whence exported to the United 
States shail be less than 18 cents per pound.”? 

These words were in the act of March 2, 1861, 
as it was first passed, but were subsequently 
stricken out by a joint resolution passed during 
the same session of Congress. If section twelve 
of the act referred to be amended as proposed in 
the bill before us, it will read as follows: 

On all wool, unmanufactured, &e., the value whereof at 
the last port or place from whence exported to the United 
States shall be 18 cents per pound, 5 per cent ad valorem, 

So that there will be no express provision left 
in said act concerning unmanufactured wool be- 
low 18 cents per pound in value. It therefore 
leaves it subject to the duty provided for in sec- 
tion twenty-four, which imposes upon all raw or 
unmanufactured articles not enumerated or pro- 
vided for, a duty of 10 per cent. ad valorem. 

I read the section I refer to in the act of March 
2, 1861: 

“Spc. 24, And he it further enacted, That from and after 
the day and year aforesaid, there shall be levied, collected, 
and paid on the importation of atl raw or unmanufactured 
articles not herein enumerated or provided for, a duty of 10 
per cent. ad valorem.”? 

The committee will therefore see that all raw 
or unmanufactured articles imported, and not oth- 
erwise provided for in that act, are subject to a 
duty of 10 per cent. ad valorem, and wool under 
18 cents per pound would come under this section. 

But if the amendment I propose is adopted, it 
will cure the difficulty which now exists, and 
leave the bill just as the committee, I suppose, 
intended it should be. 

Mr. MORRILL, of Vermont. I desire that the 
House should properly understand this matter, 
At the last session of Congress, we altered this 
section so as to read, ‘on all wool unmanufac- 
tured, and on all hair of the goat, &c., the value 
of which shall be less than 18 cents.” We in- 
serted, after the words ‘* less than 18 cents,” the 
words, ‘or less.” If it be made to read ‘18 
cents or less,” it will answer the purpose we have 
in view. It will then make the language read 
properly. 

Mr. LOOMIS. I do not find the act the gen- 
tleman from Vermont refers to. It seems to me 
that, if you simply strike out the words “ less 
than,” ihe effect would be that wool of a value 
less than 18 cents per pound will have to pay 10 
per cent,; while wool at just 18 cents will only 
have to pay 5 per cent, 

Mr. BINGHAM. Such will not be the effect 
of the amendment, as the committee will see by 
looking at the amendment. 

The CHAIRMAN. Debate is not in order. 

The amendment was disagreed to. 

Mr. MORRILL, of Vermont. I move the fol- 
lowing amendment: 


Page 43, section twenty, line two, after the word “ stores,”? 
insert ‘Cor bonded warehouses 3” in line ‘three, after the 


word *subject,”insert “to the same and ;? in line four, 
after the word “entry,” insert * or withdrawal ;? and in 
line eight, after the words ‘ United States,” insert the 
words * or exportation therefrom ;” so that the paragraph 
will read: 

~ Sec. 20. And beit further enacted, That all goods, wares, 
and merchandise, which may be in the public stores or 
bonded warehouses on the day and year aforesaid, shall be 
subject to the same and to no other duty upon the entry or 
withdrawal thereof than if the same were imported respect- 
ively after that day: Provided, That all goods which now 
are or may be deposited in public store or bonded ware- 
house after this act takes effect and goes into operation, if 
designed for consumption in the United States or exporta- 
tion therefrom, must be withdrawn therefrom, or the duties 
thereon paid in three years after the same are deposited, 
and goods designed for exportation and consumption in for- 
eign countries may be withdrawn by the owner at any time 
before the expiration of three years after the same are de- 
posited, such goods, if not withdrawn in three years, to be 
regarded as abandoned to the Government, and sold under 
such regulations as the Secretary of the Treasury may pre- 
scribe, and the proceeds paid into the ‘Treasury: Provided 
further, That merchandise upon which duties have been 
paid may remain in warehouse in custody of the officers of 
the customs at the expense and risk of the owners of said 
merchandise, and if exported directly from said custody to 
a foreign country within three years, shall be entitled to re- 
turn duties, proper evidence of such merchandise having 
been landed abroad to be furnished to the collector by the 
importer, 1 per cent. of said duties to be retained by the 
Government. 


Mr. HOOPER. I move to. amend the amend- 
ment by substituting for the words “or with- 
drawals’’ the words “ for consumption.” 

Mr. MORRILL, of Vermont. I accept that as 
a modification of my amendment. 

Mr. Morriny’s amendment was agreed to. 

Mr. WARD. I move the followingamendment: 

Strike out all after the word enacted” and before the 
word “ provided,” in the first five lines of section twenty, 
and insert in lieu thereof the following: 

That all goods, wares, and merchandise actually on ship- 
board and hound to the United States, and all goods, wares, 
and merchandise on deposit in bonded warehouses or pub- 
lic stores, on the day and year aforesaid, shall be subject 
to paysuch duties as provided by law before and atthe time 
of the passage of thisact. 

Mr. Chairman, if I understand this subject, it 
has been customary in all the tariff laws hereto- 
fore enacted by Congress to insert a provision like 
that of the amendment which I have just submit- 
ted. It seems to me just and proper that such a 
provision should be made, and l do not see the 
reason for its omission from this bill. If Lam not 
very much mistaken, this is the first time that it 
has not been included in a tariff bill. 

Now, sir, I hold that the Government of the 
United States is under the same obligation as an 
individual to act in good faith, and to carry out 
the contracts into Which it has entered. ‘That 
every member must admit; yet, notwithstanding 
that obligation which rests upon the Government, 
here is a proposition to violate every just, cqui- 
table and honorable principle of public policy. It 
is the first attempt ever made to have adopted such 
a proposition like that reported to this House by 
the Committee of Ways and Means, I hope that 
my amendment will be adopted, and that the 
House will adhere to the unvaried precedents of 
the past. 

It is well known that when goods are entered 
for consumption, or entered and placed in bonded 
warehouses, bonds are given. If I understand it, 
there is, to a certain extent, an implied contract 
between the Government of the United States and 
the importer, and therefore I believe that we have 
not the right to violate that contract by the adop- 
tion of the provision which is now in the bill, and 
which I move to strike out. It is proposed, not- 
withstanding the importer has given his bond and 
passed through allof the preliminary stages except 
the mere payment of the duty, to be paid when the 
goods are Withdrawn, that he shall pay an addi- 
tional duty before hecan withdraw them. Itis pro- 
posed, although he may now have his goods upon 
the way to this country, or in the bonded ware- 
houses or public stores, and in violation of theex- 
isting law, that when he takes them out he shall 
have to pay an additional duty. It violates the 
law under which the goods were imported, and is, 
I think, an act of bad faith on the part of the Gov- 
ernment. I.only move to correct this manifest in- 
justice by inserting in this bill a similar provision 
to that contained in the act of March Q, 1861. I move 
that all goods, wares, and merchandise on ship- 
board, or in the bonded warehouses or public 
stores, shall pay only the duties existing at the 
time when they were imported. It is, palpably, 
a just provision. 

This part of the bill is objectionable in other 
respects. But we ask only justice. We ask that 
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the Government of the United States shall act in 
good faith; that itshalknot only carry out the letter 
of the law, but the spirit and intention of the law; 
that, in other words, these additional duties shall 
not be imposed against existing law. mite 

There is another sérious objection. tothis:niat- 
ter, and an argument in favor of the adoption of 
my amendment: men of large wealth: can com- 
mand, of course, large sums of money, arid they 
will withdraw theirgoods before the 1st of August; 
but there will be many who will be put to great 
inconvenience to do that. If, however, the less 
wealthy of the merchants do not withdraw their 
goods from the bonded warehouses before the Ist 
of August, they will have to pay additional duty. 
It will be seen that it will make an unfair discrim- 
ination between the rich importers and those who 
are notsorich. One may be able to withdraw his 
goods, and the other may not be able to withdraw 
them. For one, I should be very reluctant to be- 
lieve that the Government of the United States, 
even in a crisis like this, would violate its good 
faith. I hope, thereforé, that my amendment will 
be adopted. The Government will derive very lit- 
tle benefit from this provision in the bill, because 
there will be but a small amount of goods that will 
not be withdrawn from ‘the bonded warehouses 
before the Istof August. It will not leave import- 
ers upon a fair ground of competition, and it 
ought to be modified. And I will state further 
that our faith is engaged not only between our 
own citizens and the Government, but between 
the Government and the merchants of friendly 
nations. Many foreign dealers have consigned 
their goods to this country, and they have done so 
under the provision of the existing law which this 
bill proposes, as I have shown, to violate. I do 
not believe that this House will consent to adopt 
any such unjust proposition, and in thatconfidence 
I leave the question. 

Mr. STEVENS. I hope that the amendment 
of the gentleman from New York will not prevail. 
We have gone on the principle of imposing taxes 
from the Ist day of August. 

As long ago as three months, perhaps, when 
the tax bill was reported to this House, the Com- 
mittee of Ways and Means distinctly stated, and 
it went forth to the country through all the papers, 
that we intended to impose an additional duty 
upon imports equal to the tax which they had put 
upon the domestic article. It was done by way 
of compensation to domestic manufactures against 
foreign importers. Now, that was known to all 
the merchants, and they have no doubt made their 
arrangements according to that announcement, 
They have indeed had too long a time in which 
to bring in goods under the old tariff, which goods 
they now have in their own houses, and which 
will be exempt from the equivalent tax which our 
people are to pay upon the same articles on the 
lst of August next. A 

But there is no reason why goods on shipboard 
should be exempt from this tax, nor why goods 
in the bonded warehouses should be exempt. 
Goods brought into this country and put into our 
warehouses have paid no duty whatever. They 
were deposited there without the payment of a 
cent of duty, and at any moment between this 
time and the last day of this month they canall be 
withdrawn. They can be withdrawn upon the 
payment of the old duty. 

But if the owners prefer to allow such goods to 
remain in the warehouses and not pay the cus- 
toms to the Government when the Government is 
in need of it as much as itis now, they ought to 

ay what the new duty shall be when this act goes 
into effect. Now, I know very well that the law 
of England for a great many years has been thatall 
goods in bonded warehousesand public stores shall 
pay the new duty which is imposed, no matter what 
itbe. And, sir, on everything which we export 
to Great Britain we pay cash duties now. We 
export hardly anything but grain, but all that 
pays cash duty. Neither grain nor any of our 
exports are subject to the warehouse system at all. 
We have none of the advantages which we have 
given to foreigners in regard to goods which are 
brought into this country and put into our bonded 
warehouses. I can therefore see no reason why 
these goods should not pay the duties imposed 
upon themat the time thisact goesinto effect. The 
only question is whether we have not given these 
importers too long a time by extending it to the 
Ist of August, for they might now send to any 
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foreign country, purchase goods and have them 
on’slripboard before the time prescribed for this 
act to go-into effect, ` 
‘Mr. ENGLISH. I desire toask the gentleman 
from Pennsylvania a single question. E would like 
to-know: whether the provisions of-the tax-bill, as 
reported by. the committee of conference, in-rela- 
tion to manufactures, are not precisely the same 
as.the provisions of this bill, to wit: thatall goods 
inthe hands of:the manufacturers on the Ist day 
of August shall pay the tax imposed? 
Mr, STEVENS... That is so. 
` Mr. ENGLISH. And this bill provides alike 
provision-in reference to goods which may be in 
the public stores at.that.time? 
Mr. STEVENS. We have made this bill con- 
form ‘to the tax. bill; and when we reported the 
tax: bill to the House on the 3d of March last, it 
was accompanied with the declaration from the 
Committee of Ways and Means that we would 
bring in just such a bill as this. So you see the 
importers have bad all this notice; and I have no 
doubtthey have imported very largely for the pur- 
pose of evading this very duty. lcan see no just- 
ice in theamendment of the gentleman from New 
York, and I hope it will not be adopted, 
Mr. WARD., ldesire to ask one question of 
the chairman of the Committee of Ways and 
Means. . It is, whether he does not consider that 
when an importer: places goods in the bonded 
warehouse, the transaction is one in the nature 
of acontract between the Government and the im- 
porter; and if so, whether it is just to change the 
conditions upon which such deposit was made? 
Mr. STEVENS. The gentleman knows, I sup- 
pose, that whenever any goods are imported into 
this country they are imported with the implied 
understanding that they are to be subject to the 
legislation of the country. There is no contract at 
all, Ltiga simple question of legislation, and those 
who act under the law do so subject to the faturc 
legislation of the country. 
o Mr. HOLMAN. [wish to suggest that the im- 
porter hag the privilege of withdrawing his goods 
atany time, and there can scarcely be any such 
thing asa contract growing out of the warehouse 
ay stem, 

~My. BAKER. I move to strike out the last 
word of the:amendment of the gentleman from 
New York. I assert most distinctly that when 
bods are bonded aregular contract is entered into 
yetwoen the Government and the importer, and 
that to approve of this section as proposed by the 
Cummittee of Ways and Means would be a vio- 
lation of that contract. ‘The Government exacts 
from the importer a bond, in which it is stipulated 
that ifwithin the limited period fixed by the law the 
imporier shall pay a certain sum, which has been 
duly calculated, he shall reevive his goods. Now 
it is proposed by the committee, in violation of 
that contract, to very nearly double the amount 
which is specified in the bond. 

Mr. MORRILL, of Vermont. The only lim- 
itation to the power of Congress in reference to 
the callcetion of revenue is the reciprocity treaty ; 
and that, l understand, is the only contract which 
prevents our altering ar changing the tariff just as 
we please. f 
-Butto show the injustice ofnot having precisely 
such a provision as this, I will state that persons 
who are so fortunate as to get their goods on board, 
though they cannot get them into port, would have 
the advantage of our market, which wil necessa- 
rily.be raised by the tariff, and they would, there- 
fore, obtain upon their goods a profit which they 
would not otherwise realize. I can see no justice 
in the amendment, and hope it will not be adopted. 

Mr. BAKER. The amendment proposed by 
the gentleman from New York is just such a pro- 
vision as has been inserted heretofore in all the 
tariff acts passed by Congress, Now, then, sup- 
pose it had been the purpose of Congress to reduce 
the tariff upon foreign importations; would such 
a proposition as this have been presented to. or 
adopted by the House? 

The question recurring on the amendment to the 
amendment, 

Mr. BAKER, by unanimous consent, withdrew 
his amendment, 

The question recurring on the amendment of- 
fered by Mr. WARD, 

Mr, WARD demanded tellers. 

Tellers. were ordered; and Messrs. Warp, and 
Monnrint of Vermont, were appointed. 


The committee divided; and the tellers reported 
—ayes 54, noes 46. 
So the amendment was agrecd.to. 


MESSAGE FROM THE PRESIDENT. 


The committee here informally rose, and. the 
House received from the President of the United 
| States, by Mr. Nicozay, his Private Secretary, a 
message in- writing. 

The committee resumed its session, and pro- 
ceeded to the consideration of the 

: TARIFF BILL. 

Mr. HOOPER moved to amend section twenty 
in line eight, by striking out the words “if de- 
signed for consumption in the United States.” 

_ The amendment was agreed to. 


Mr. STEVENS moved the following amend- 
ment: 
Strike out in lines nine and ten, page 43, the words in 


section twenty, down to and including the word “ aban- 


the following: 

But may be withdrawn hy the owner for exportation to 
foreign countries, or may be transhipped to any port of the 
Pacifie or western coast of the United States at any time 
before the expiration of three years aller the same are de~ 
posited. Such goods on arrival at a Pacific or western port 
as aforesaid, to be subject to the same rules and regulations 
as if originally imported there. Any goods remaining in 
public store or bonded warchouse three years, shall be 
regarded as abandoned. 


Mr. WARD. 
the Committee of Ways and Means if the amend- 
ment he now proposes does not reach the one just 
adopted ? 

Mr. STEVENS. No; it does not touch the one 
just adopted. 

Mr. WARD. Then I would ask the honorable 
gentleman whether the effect is not to substitute 
one year for three years? 

Mr. STEVENS. Yes, sir. 

Mr. WARD. That is the principal object of 
the amendment? 

Mr. STEVENS. Yes, sir; where it is for con- 
sumption. Where it is for exportation, or goes 
to the Pacific coast, it leaves it the same as it is 
now—three years. 

Mr. CAMPBELL. I move to amend the amend- 
ment by striking out “one year’? and inserting 
“six months,” [cannot give my consent to any 
legislation which I believe to be intended for the 
benefit of foreign manufacturers as against the in- 
dustry of my own countr®. Therefore, by no 
silence, as by no consent of mine, shallany change 
of existing laws be made by which the time shall 
be extended to the importer of foreign goods for 
the payment of duties beyond the period fixed by 
the present law. Under the present tariff, adopted 
in 1861, importers of foreign goods are allowed 
three months in which to pay the duties, and it 
was not proposed by the legislation of this ses- 
sion to remodel the tarifflaws, but simply to add to 
the existing rates the amounts made necessary by 
the increased taxation. Any change beyond that 
takes the House by.surprise. I hold thatitis im- 
politic and against the object which we had in 
view to change the tariff further than to add the 
taxes to the existing duties. Iam opposed to ex- 
tending the term of three months to one year, for 
the reason that itis a measure in favor of the for- 


| sons: the foreign manufacturer, under this law, is 
able to place his goods in bond, and to watch the 


the market, he can immediately withdraw his 
goods from the bond and throw them upon the 
market and glut it with foreign goods, and thus 
reap the whole profit before our manufacturers can 


in competition with them. 
The manufacturers of England and France, and 


more capital invested in manufactures than we 
have; they can make their goods cheaper, because 
labor is cheap and capital abundant; they are able 
to place their goods in warehouses here, and the 
moment there is an increase of price, those goods 
are withdrawn, and the market is glutted, and the 
American manufacturer loses the whole of the 
profit. For this and .other reasons this is legis- 
lation against the interests of this country, and in 


pose to tax the manufacturers of this country to 


three years,” and insert “ within one year,” and strike out 
all after the word ‘ deposited,” in the tenth line, page 43, 


doned,” in line fourteen, page 44, and insert in lieu thereof 


I desire to ask the chairman of 


cign manufacturer as against the manufacturers of 
our own country, and for this, among other rea- | 


changesinthe market; when the price goes up in | 


make and place in market goods that may come 
| 


of the German States, as a general thing, have | 


favor of the foreign manufacturer. While we pro- | 


a large amount, we are legislating: hereto strike 
them down! Is this wise?: Is this patriotic? -I 
hold that itisunwiseand unpatriotic. Lam sorry 
to see any feeling of hostility manifested:here to- 
wards thé manufacturers ofany one of these States. 
The people of my State will pay all just taxes 
cheerfully. You have placed a taxupon our coal 
andiron,as-wellas upon manufactures of all kinds, 
and we will pay the taxes cheerfully to pat down 
thisinfamousrebellionand preserve theUnion. All 
weask of youis that-you shall not legislate soas to 
strike down our.industry,and give the whole ad- 
vantage in the market to the foreign manufacturer. 
We want fair protection and fair play. There is 
no interest here which advocates an extension of 
time in which to pay duties on imported goods 
but the importers themselves, who represent a for- 
eign interest, an English interest, now hostile to the 
perpetuity and best interests of this country, as 
well ag generally hostile to the life of the Union. 
1 say it is a foreign interest which crawls into 
these Halls, and demands that the industry of the 
country shall be stricken down. We cannot err 
if we stand by our own laborand our own capital. 
This matter was carefully considered in the ses- 
sion of 1861, and the gentleman from Vermont, 
(Mr. MorriLL,] who now advocates this change 
in the warehousing system, then gave his unquail- 
fied approbation to the period of three months, as 
applied to the warehouse system. 

Mr. MORRILL, of Vermont. 
vocated anything of the kind. 

Mr. CAMPBELL. I judge by the bill which 
the gentleman has reported. I do not wish to do 
him Injustice. 

Mr. MORRILL, of Vermont. I shall vote 
with the gentleman from Pennsylvania on this 
question, 

Mr. STEVENS. I beg leave to say that this 
bill was reported by myself, under the orders of 
the Committee of Ways and Mcans. 

Mr. CAMPBELL. Jam glad to find that my 
colleague reported it by order of the committee. 
I know itis not in accordance with the judgment 
of my colleague. 

Mr. STEVENS. I do not undértake to state 
how any member of the committee voted. 

Mr. CAMPBELL. [am not a member of the 
Committee of Ways and Means, and Lam not re- 
ferring to anything that occurred there. I know 
of their action only from the bill, But I take the 
bill as I find it sanctioned by the Committee of 
Waysand Means. The existing law declares that 
the foreign manufacturer shall pay the duty on 
his goods in three months, and a majority of the 
Committee of Ways and Means recommend that 
the time shall be extended to three years, and 
now my colleague moves to’ reduce it to one year. 
I consider that legislation extending the time as 
unwise. Why should the foreigner have a year 
to pay the duties in when the American manufac- 
tureris obliged, under this onerous tax bill, to pay 
his taxes as soon as the articles are manufactured? 
Why should any time be granted to the foreign 
manufacturer? My people,as soon as they forge 
out a ton of iron, or manufacture a yard of wool- 
ens, are obliged to pay the taxes upon those ar- 
ticles, but the Birmingham or Lyons mavufac- 
turer, under the provisions of this bill, can place 
his goods in a bonded warehouse, and like a spider 
take his own time to watch the market, reap the 
profit, and defraud the Government of the amount 
of the duties, and now it is proposed to give him 
one year to pay those duties in, Sir, itis unwise, 
Ave we legislating for our own land, or legislating 
for the benefit of England with the hostile front 
which she now presents tous? I ask gentlemen 
who represent the State of New York here to for- 
get that they are representing to-day importers, 
who are the representatives of foreigners, and to 
stand by the industry of the country. I hope that 
my amendment will be adopted. Lam aware that it 
doubles the time under existing laws, but itis a 
reduction on the time fixed by the committce. 
An importer now has but three months to pay the 
duties in. Under my amendment he will have six 
months; I would. not give him three days; but 
six months is better than one year. 1 hold that it 
is unwise and unpatriotic to change the law in this 
regard, and it shall never be done at least with my 
silence or consent. 

Mr. LOVEJOY. Then the gentleman wants 
to make this bill an embargo, so that when our 
vessels go out to Europe with produce, they will 


J have not ad- 
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have to retum without any- cargoes, and our prod- 
uce will be worth nothing: - : 

Mr.CAMPBELL There is no danger of that; 
we import too much. Let me say to thé gentle- 
man from Hlinois that when his western produce 
goes to England or France, he has not the privi- 
lege of. placing itin bonded warehouses; he must 
pay the duties in cash. Does he want to give the 
Liverpool merchants or the manufacturer of Bir- 
mingham or Sheffield six months or one year to 
pay their duties in, when his constituents are 
obliged to pay down their taxes and duties? , 

Mr. LOVEJOY. . That is all bancombe. 

Mr.CAMPBELL. Thatanswer is easy—there 
is no buncombe about it. It is the fact. 

Mr. MORRILL, of Vermont, demanded tellers 
on the amendment to the amendment. 

Tellers were ordered; and Messrs. Kerrigan 
and CaMPBeLL were appointed, ; 

The committee divided; and the tellers reported 
~ayes 49, noes 56. 

So the amendment to the amendment was dis- 
agreed to. 

The question recurred on Mr. Srevens’samend- 
ment, 

Mr. ODELL demanded tellers. 

Tellers were not ordered, 

The amendment was agreed to. 


Mr. STEVENS, I move to amend by adding 
the following proviso to the twentieth section: 

And provided further, That the third or last proviso to the 
fifth section of the act entitled * An act to provide increased 
revenue from imports, to pay interest on the public debt, 
and for other purposes,” approved the 6th day of August, 
1861, be, and the same is hereby, repealed; and no return 
of the duties shall be allowed on export of any merchandise 
after it bas been removed trom the custody and control of 
the Government, 


The proviso which this proposes to repeal wag 
one which I was astonished to find in the act. 

Mr. WARD. Will the honorable gentleman 
allow me to make an inquiry? 

Mr. STEVENS., Certainly. 

Mr. WARD. What is to be the effect of this 
amendment? 

Mr, STEVENS. I was just going to explain 
it, The act of 1861, contrary, as L suppose, to 
anybody’s intention, contains a clause providing 
not only that goods shall remain in bonded ware- 
houses paying duty when they are taken out, but 
also that goods taken out of bonded warehouses 
and putinto private stores may atany time within 
three years, when reéxported, have the duties that’ 
were paid on them refunded by the Government. 
I suppose that there never was such a provision 
known before in any country.. The temptations 
to fraud are large enough while the goods are in 
the custody of the Government officers. . But to 
allow goodsonce taken out, put into private stores, 
and offered for sale for two years and a half, to 
be reéxported, and the duty to be refunded, is an 
anomaly in the legislation of any country. 

I submit to the committee whether, under such 
circumstances—the goods having been taken out 
for home consumption, and the duty paid, the 
goods being entirely withdrawn from the custody 
of the Government—the merchant should be at 
liberty to pick up the odds and ends of these goods, 
reéxport them, and call upon the Government to 
refund duty paid two years and a half before. 
Take, for instance, a cargo of brandy, which has 
been in the hands of the merchant for two years 
and a half: how much of it is brandy, and how 
much of it is something else on his entering it for 
reéx portation? The law passed last year provides 
that the Government shall refund the duty paid 
on that brandy. - [tis a most monstrous provis- 
ion, Howit got into the bill none of us who had 
anything to do with reporting the bill can imagine. 
I think it must have got in in transcribing it. I 
think, therefore, that no fair-minded person can 
object to its repeal. 

‘The amendment was agreed to. 


Mr. POTTER. Imoveanamendmentto come 
inas an additional section: 

SEC. 22, And be it further enacted, Thatallacts and parts 
of acts providing for the issue of land scrip to the States, 
aud the distribution of the proceeds of the sales.of public 
lands be, and the same are, suspended until the amount of 
annual revenne that shall be derived uuder this act shall 
reach the sum of 100,000,000. 


Mr. MORRILL, of Vermont. I raise the point 
or order that the amendment is not germane to the 
bill, : 


4 


some articles in our tax bill. 


The CHAIRMAN.. The Chair sustains -the 
point of order. 

Mr. POTTER. I observe that the twenty-first 
section contains a provision that “all acts and 
parts of acts repugnant to the provisions of. this 
act be, and the same are hereby, repealed.?? -I 
have no doubt myself that a-fair construction of 
that section would repeal the very act referred’ to 
in my amendment; but lest there might be some 
question about it, I propose this amendment in 
order to make the matter perfectly plain. 

The CHAIRMAN. Does thegentleman appeal 
from the decision of the Chair? 

Mr. POTTER. Has the Chair decided that my 
amendment is out of order? 

The CHAIRMAN, The Chair has so decided. 

Mr. POTTER. Then I raise the point of order 
that section twenty-one is out of order. 

The CHAIRMAN. Itistoo late to raise that 
point of order, as the section has been passed. 

Mr. STEVENS. I move that the committee 
rise and report the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the special order, be- 
ing House bill No. 531, increasing temporarily 
the duties on imports, and for other purposes, and 
had instructed him to report the same back with 
sundry amendments. 

Mr. STEVENS. Unless separate votes be re- 
quired on some of the amendments, I ask that a 
vote may be taken onall theamendments together. 
I will ask for a separate vote on the amendment 
offered by the gentleman from New York, (Mr. 
Warp,] in reference to goods on shipboard. 

Mr. ARNOLD. I rise to inquire whether it is 
not in order to proceed to the unfinished business 
of yesterday, in preference to the report of the 
Committee of the Whole on the state of the Union? 
lf so, I insist on the regular order of business. 

The SPEAKER, ‘The Chair thinks it is not. 

Mr. HOLMAN. I wish to inquire whether the 
amendment to the twentieth section is to be voted 
on separately ? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens} has demanded a separate 
vote on it, 

The question was taken on all the other amend- 
ments, and they were agreed to. 

The question recurred on the following amend- 
ment to the twentieth section: 

Strike out the words “that all goods, wares, and mer- 
ehandise, which may be in the public stores or bonded warc- 
houses on the day and year aforesaid, shall be subject to 
no other duty upon the entry or consumption thereof than 
ifthe same were imported respectively atter that day ;?? and 
insert in licu thereof the following : 

That all goods, wares, and merchandise actually on ship- 
board and bound to the United States, and all goods, wares, 
and merchandise on deposit in bonded warehouses or pub- 
lic stores on the day and year aforesaid, shail be subject to 
pay such duties as provided by law before and at the time 
of the passage of this act. 


Mr.STEVENS. The House understands what 
I have asked a separate vote upon. The amend- 
mentallows goods on shipboard when the act goes 
into operation to come in under the old duties, not 
paying the additional taxes which we have laid on 
Anybody can see 
that between this time and the time when the bill 
goes into effect, orders may be sent out for any 
amount of goods to be put on shipboard, if that 
has not already been done in anticipation. How- 
ever, I need not speak on this point, I move the 
previous question. ; 

The previous question was seconded, and the 
main question ordered, 

Mr. STEVENS. I call for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 78; as follows: 

YEAS—Messrs. William Allen, William J. Allen, Alley, 
Arnold, Baker, Francis P. Blair, Clark, Cobb, Frederick A. 
Conkling, Corning, Cox, Cravens, Dawes, Delano, Diven, 
Fenton, Fisher, Fouke, Franchot, Frank, Gooch, Goodwin, 
Haight, Kerrigan, Knapp, Law, Leary, Low, Noell, Nor- 
ton, Nugen, Odell, Olin, Pendleton, Perry, Timothy G- 
Phelps, Potter, Price, Alexander H. Rice, Segar, Shiel, 
Smith, William G. Steele, Benjamin F. Thomas, Train, 
Van Horn, Van Valkenburgh, Vibbard, Voorhees, Wall, 
Ward, Webster, Wood, and Woodrufi—54, 


NAYS-—Messrs. Aldrich, Ancona, Ashley, Baily, Baxter, | 


Beaman, Bingham, Jacob B. Blair, Samuei S. Blair, Blake, 
George H. Browne, William G. Brown, Buffinton, Camp- 
bell, Chainberlin, Clements, Colfax, Roseoe Conkling, Cut- 


ler, Davis, Duel, Duntapy Dunn; Edwards, Eliot, Ely, Fes- 
senden, Granger, Grider, Gurley, Hall, Hanchett; Holman, 
Hooper, Hutchins, Johnson, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Lansing, Lazear, Loomis, Love- 
joy, McKnight, McPherson, Mallory, Maynard, Moorhead, 
Justin S. Morrill, Nixon, Patton, Pomeroy, Porter, John H. 
Rice, Riddle, Edward H. Rollins, James S: Rotlins, Sar- 
gent, Sedgwick, Shanks, Shefijeld, Shellabargér, Sherman, 
Sloan, Spaulding, Stevens, Stiles, Stratton, ‘Trimble, Trow- 
bridge, Verree, Wallace, Walton, Washburne, Wheeler, 
Wilson, and Windom—78, : nage 

So the amendment was rejected. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En-. 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 298) 
donating public Jands to the several States and 
Territories which may provide colleges for. the- 
benefit of agriculture and the mechanic arts, and 
a bill (H. R. No. 371) to prescribe an oath of 
office, and for other purposes; to which the 
Speaker thereupon affixed his signature. 

Mr. WASHBURNE. I call for the regular 
order of business. 


SHIP CANAL. 


_ TheSPEAKER. The regular order of business 
is the special order, being a bill (H, R. No. 288) 
to construct a ship canal for the passage of armed 
and naval vessels from the Mississippi river to 
Lake Michigan, and for other purposes, upon 
which the gentleman from Missouri demands the 
previous question. 

Mr. RIDDLE. | ask the gentleman from Mis- 
souri to withdraw his demand for the previous 
question, . 

Mr. BLAIR, of Missouri. I withdraw it for the 
present. i 

Mr. RIDDLE addressed the House upon the 
subjectofthe bill. [His remarks will be published 
in the Appendix.] 

Mr. BLAIR, of Missouri, renewed the demand 
for rue previous question, 

Mr. HOLMAN. I move that there be a call of 
the House. 

The House divided; and there were—ayes 38, 
noes 36; no quorum voting. : 

Mr. HOLMAN. No quorum having voted, I 
suppose itis the duty of the Chair to order a call 
of the House. 5 

The SPEAKER. The Chair will say*that it 
does not require a quorum to order a call of the 
House, 

Mr. HOLMAN. I rise to a question of order. 
I submit thatit is notin order to proceed with any 
business except to call the House, no quorum 
having voted. Panny: 

The SPEAKER. The Chair will remark that 
a call of the House not being in itself business no 
quorum is required. It would not, of course, be 
in order to proceed with business without a quo- 
rum. It is like the ordering of the yeas and nays 
for which one fifth of those present are required, 
whether that number is a quorum or not. 

Mr. HOLMAN. I call for the yeas and nays 
upon the motion that there be a call of the House. 

‘The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative—yeas 47, nays 86; as follows: 

YEAS—Messrs. Aldrich, William J. Alen, Alley, An- 
cona, Babbitt, Biddle, Bingham, Samuel S. Blair, William 
G. Brown, Calvert, Campbell, Frederick A. Conkling, Cris- 
field, Davis, Dunlap, Dunn, English, Fouke, Goodwin, 
Harding, Hutchins, Johnson, Kelley, Kerrigan, Law, Me- 
Knight, McPherson, Mallory, Maynard, Moorhead Nixon, 
Nugen, Perry, Porter, Edward H. Rollins, Shanks, Stevens, 
Stiles, Stratton, Train, Trimble, Trowbridge, Voorhees, 
Wadsworth, Wallace, Webster, Wilson, and Wood—47. 

NAYS—Messrs. William Allen, Arnold, Ashley, Baily, 
Baker, Baxter, Beaman, Francis P. Blair, Jacob B. Blair, 
Blake, George H. Browne, Buffinton, Casey, Chamberlin, 
Clark, Clements, Cobb, Colfax, Roscoe Conkling, Coruing, 
Cutler, Dawes, Delano, Diven, Duell, Edwards, Eliot, Ely, 
Fenton, Fessenden, Franchot, Frank, Gooch, Granger, 
Grider, Gurley, Haight, Hall, Hanchett, Hooper, Francis 
W. Kellogg, William Kellogg, Knapp, Lansing, Lazear, 
Loomis, Lovejoy, Low, Mitchell, Noell, Norton; Olin, Pen- 
dieton, Timothy G. Phelps, Pomeroy, Potter, Price, Alex- 
ander H. Rice, John H. Rice, Kiddie, James S. Rollins, Sar- 
gent, Sedgwick, Sheffield, Shellabarger, Sherman, Shiel, 
Sloan, Smith, Spaulding, John B. Steele, William G. 
Steele, Benjamin: F. Thomas, Van Horn, Van Valken- 
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Washburne, Wheeler, Wha- 


bard, Wall, Ward 
pueh Meare id fom, Woodruff, and: Worces- 


ley; Aiten S. White; Windom, 
ter=86. | 
“So the motion that there be a call of the House 
was disagreed to. 

Refore the vote was announced, R 

Mr; HOLMAN stated thaton preliminary ques- 
tons relative to this canal bill, he was paired with 
My. Ricuarnson, otherwise he would vote in the 
affirmative. . 
-Mr CAMPBELL stated that Mr, Hicxman 
had Teft for home quite unwell. 

The question recurred on seconding the demand 
for the previous question, 

Mr, HOLMAN. Is it in order to move that 
this bill be postponed until the first Monday in 
January next? 

The SPEAKER, Lis not, pending the demand 


for the previous question. ; 
Mi. HOLMAN. { move to lay the bill on the 
table. 


Mr. WASHBURNE. 
nays upon that motion, 
“he yeas and nays were ordered. i 
The question was taken; and jt was decided in 
the affirmative—yeas 65, nays 63; as follows: 


YEAS8—Mossrs. William Allen, Alley, Ancona, Babbitt, 
Raily, Biddle, Bingham, Samuel 8. Blair, William G. 
Brown, Calvert, Campbell, Cobb, Frederick A, Couktlng, 
Cravens, Crisheld, Criuenden, Cutler, Davis, Dunlap, Bd- 
warde, Engill, Fisher, Gooeh, Goodwin, Grider, Harding, 
Holban, Hutchins, Johuson, Kelley, Law, Lazear, Loo- 
mis, MeKuight, McPherson, Mallory, Maynard, Mitchell, 
Moorhead, Justin 8, Morrill, Nixon, Nugen, Pendleton, 
Perry, Porter, Alexander H. Rice, Edward H. Rollins, 
Shanks, Sheflield, Shetlabarger, Stovens, Stiles, Stratton, 
Tram, Trimble, Trowbridge, Vercee, Voorhees, Wads- 
worth, Wallace, Walton, Webster, Wilson, W oodrull, 
and Warcaster—65. 
i 


I call for the yeas and 


NAYS-—Mesars. Aldrich, William J. Allen 
ley, Bakery Baxter, Beaman, Francis P, 
George HH. Browne 
Slements, Colfax, Roscoe Conkling, Dawes, Delano, Det- 
apluine, Diven, Dach, Buot, Ely, Fenton, Fessenden, 
Pouko, Franchot, Prank, Granger, Gurley, Haight, Han- 
ehett, William Kellogg, Knapp, Lansing, Lovejoy, Low, 
Noe, Olin, Timothy G. Phelps, Pomeroy, Pouer, Price, 
Riddle, James S: Rollins, Sedgwick, Segar, Sherman, Shiel, 
Sloan, Spantding, John B. Steele, Benjamin E, Thomas, 
Van Horm, Van Vatkenbargh, Wall, Ward, Washburne, 
Wheeler, Whaley, Albert 8. White; dnd Weod—62, 


“Soothe bill was laid on the table. 
Before the vote was announced, 


Arnold, Ash- 
Binair, Blake, 


(a 


Mr, BINGHAM stated that My. Hicrman: 


was absent and paired on this question with Mr. 
Parron; he being for the bill and Mr. Parron 
against it. 

Mr, WINDOM stated that he had paired with 
Mr, Wickuirrr upon this bill, 

Mr. BLAIR, of Virginia, stated that he had 
paired with Mr, RICHARDSON. 


Mr. HOLMAN moved to reconsider the vote | 


by which the bill was aid on the table; and also 


moved to lay the motion to reconsider on the table, į 


Mr. WASHBURNEG demanded the yeas and 
nays upon the latter motion. 
he yeas and nays were ordered. 
Mr. HOLMAN. 1 withdraw the motion to 
reconsider. A 
Mr. MORRILL, of Vermont, In connection 
withthe bill which has just been laid on the table, 


Task the consent of the FIouse to offer the follow- | 
ing resolution, ‘which Lasieto have read for inform- 


aon, = 
The Clerk read the resolution, as follows: 
Resolved, That n board, composed of five engineers, be 
appointed by the President to make a survey of the New 
York and Brie eanal and of the Hingis canal, with a view 
to necertain the practicability of enlarging those works to 
the capacity of transporting gunboats from the Mississippi 


tiver and the Atlantic to the Jakes, together with the prob. | 


able cost of doing the same, and the length of the time which 
will be required to complete the work. 


Mr. JOHNSON objected. 
.. TENNESSEE COURTS, 
Mr. MAYNARD: Lask the permission to in- 
troduce and have put on its passage u bill to change 


Buffinton, Casey, Chamberlin, Clark, |} 


trict court of the United States for the district of : 


Western Tennessee. I ask that the bill may be 
read, and L think if gentlemen will listen to it 


there will be no objection to putting it on its pas- ; 


sage. 
holds one of our district courts in Tennessee to 
a more healthy location. 

The bill was read. It provides that the district 
eourt of the United States for Western Tennessee 
shall-hold its sessions in October and April in 
Huntington instead of Jackson, Tennessee, and 
makes:the necessary provisions for the transfer. 


It merely proposes to change the place of : 


Mr. JOHNSON. I object to the introduction 
of the bill at this time. ; 


NAVAL APPROPRIATION BILL. 


Mr.STEVENS. lask the consent of the Fouse 
to take up and dispose of the amendments of the 
‘Senate to the naval appropriation bill.. 

Mr. FENTON. I must object at this time, and 
call for the regular order of business. 


REBELLION LOSSES. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 104, 
relating to claims for the loss and destruction of 
property belonging to loyal citizens, and damages 
thereto by the troops of the United States, during 
the present rebellion. 

Mr. ROSCOE CONKLING obtained the floor. 

Mr. SEDGWICK. Has the morning hour 
xpired 2 
he SPEAKER. The morning hour com- 
meneed only one minute ago. 

Mr. FENTON. Lask my colleague to yield 
the floor for a moment. 

Mr. ROSCOE CONKLING. For what pur- 

pose ? 
i Mr. FENTON. To move that the further con- 
sideration of the bill be postponed until Monday 
next, and that it be made a special order for that 
day. 

Mr. ROSCOE CONKLING. 
purpose. 

Mr. STEVENS. I object to its being made a 
special order, 

Mr. FENTON. Ishall be compelled to move 
to postpone it toa day nearer at hand, unless the 
Ilouse will give its consent to make it a special 
order for Monday. 

Mr. LOVEJOY. I object. 

Mr. FENTON. I move that the consideration 
of the bill be postponéd until to-morrow. I make 
this motion in accordance with an agreement with 


e 


I yield for that 


who was entitled to the floor. 

Mr, ROSCOE CONKLING. What do I un- 
derstand the gentleman to say in reference to the 
gentleman from. Kentucky being entitled to the 

oor? 

Mr. FENTON. I understand that my col- 
league will be entitled to the floor when the con- 
sideration of the bill shall again be resumed. I 
move to postpone the bill until to-morrow. 

Mr. BINGHAM. I move to amend the mo- 
tion by inserting “after the morning hour. ”? 

Mr. FENTON. I have no objection to that, if 
| the bill can then be made a special order. 

Mr. SUEVENS. I object. 

Mr. LOVEJOY. I move to amend the amend- 
ment so as to postpone the bill until the second 
Wednesday of December next. 

Mr. FENTON. Upon that motion I demand 
the yeas and nays. 

Mr. ROSCOE CONKLING. I desire to sug- 
gest to the gentleman from Hlinois that I am in 
favor, as he is, of postponing this bill until De- 
cember next, unlessitcan beindefinitely postponed 
or laid on the table; but the suggestion I make is 
whether it is better to take the sense of the House 
on the motion at this moment, or give time for 
some further discussion as to the merits of the bill. 
There have been, if I mistake not, some eight 
speeches made upon this bill, of which only one 
has been against it, the speech of my colleague, 
(Mr. Oxr,] and his opposition was not confined 
strictly to the merits of the bill itself. For myself 
I am ready to vote at this time. 

Mr. NOELL. I rise to a point of order. The 
gentleman from New York [Mr. Roscon Conx- 
Linc] yiclded the floor to his colleague to make a 
specific motion, and I hold that it is not now in 


Í S pas gc i| order to move a postponement of this question 
the place of holding the circuit court and the dis- | 


until next session, which would deprive the gen- 
tleman from New York of his opportunity to be 
heard on this question before it is determined. 

_ Mr. FENTON. Ihave no objection to the ques- 
tion being now taken on the motion to postpone 
until next session, if it be the intention of gen- 
tlemen to press that question upon the consid- 
eration of the House. I should much prefer, of 
| course, that the consideration of the bill should 
| be resumed, and that it should be acted upon 
| before we adjoum. Inasmuch, however, as the 
; House will not make it a special order, if gentle- 


u men contemplate. making a motion to postpone 


the gentleman from Kentucky, (Mr, Wickuirre, | ` 


: league to move the 


until next session, at any time, I am willing that 
the question on that motion ‘shall be taken now. 
I hope that it will not prevail. ae 
Mr. WASHBURNE. 1 demand the previous 
question on the motion of my colleague, that the 
further consideration of this question shall be post- 
poned until the second Wednesday in December 


negt.: ` : . 

“Mr: ROSCOE CONKLING. How did the 
gentleman get the floor to demand the previous 
question? 

The SPEAKER. The gentleman from New 
York yielded to his colleague to make a motion, 
and the Chair does not-understand that he has 
since claimed it. 

Mr. ROSCOE CONKLING. 
colleague for a special purpose, 


D 
now oceupy the floor. 


The SPEAKER. The gentleman from New 


I yielded to my 
andi hold that I 


: York held the floor to discuss the merits of the 


pending proposition, and he yielded to his col- 
ostponement of the farther 
consideration of the Pin. Other motions to post- 
one have been made, and the gentleman from 
New York could not hold the foor while those 
motions were being made, unless it was for the 
purpose of discussing them. The Chair does not 
understand that he has any such purpose; and 
the demand for the previous question is therefore 
in order. If the motion to postpone be voted 
down, the gentleman from New York will, of 
course, still be entitled to the floor to discuss the 
merits of the measure. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurred on the amendment of Mr. 
Lovesoy that the further consideration of the sub- 
ject be postponed until the second Wednesday ot 
December next. 
` Mr. FENTON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 62; as follows: 


YEAS—Messrs. Wiliam Allen, Ancona, Beaman, Bid- 
die, George H. Browne, Campheil, Clark, Cobb, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Corning, Cutler, 
Davis, Delano, Delaplaine, Dunn, Edwards, Eliot, Ely, 
English, Fisher, Gooch, Granger, Gurley, Hanchett, John- 
son, Lazear, Lovejoy, Low, McKnight, McPherson, Moor- 
head, Nixon, Olin, Patton, Pendleton, Perry, Timothy G. 
Pheips, Pomeroy, Porter, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Sargent, Shanks, Sheffield, Shellabar- 
ger, Sherman, Spaulding, William G. Steele, Stevens, 
Stiles, Stratton, Benjamin F. Thomas, Train, Trimble, 
Trowbridge, Verree, Ward, Albert S. White, Wilson, 
Windom, and Worcester—64. 

NAYS—Messrs. Aldrich, William J. Allen, Baily, Bing- 
han, Francis P. Blair, Jacob B. Blair, Samuel S. Blair, 
Blake, William G. Brown, Buffinton, Calvert, Casey, 
Chainberlin, Clements, Cox, Cravens, Crisfield, Critten- 
den, Dawes, Ducl}, Dunlap, Fenton, Fessenden, Fouke, 
Frank, Goodwin, Grider, Hall, Harding, Holman, Hutchins, 
William Kellogg, Knapp, Lansing, Law, Loomis, Mallory, 
Maynard, Mitchell, Noell, Norton, Nugen, Potter, Price, 
Riddle, James S. Rollins, Sedgwick, Segar, Shicl, Sloan, 
John B. Steele, Van Horn, Van Valkenburgh,; Voorhees, 
Wadsworth, Wall, Wallace, Walton, Washburne, Web- 
ster, Whaley, and Wood—62. 


So the amendment was agreed to. 


The question then recurred on Mr, Fenron’s 
motion. as amended by the motion of Mr. Lovs- 
Joy. 

Mr. NOELL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken;.and it was decided in 
the aflirmative—yeas 69, nays 65; as follows: 


YEAS—Messrs, William Allen, Ancona, Ashley, Rea- 
man, Biddle, George H. Browne, Campbell, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Corning, Cutler, 
Davis, Delano, Delaplaine, Dunn, Edwards, Eliot, Ely, 
Euglish, Gooch, Granger, Gurley, Hooper, Johnson, Francis 
W. Kellogg, Lazear, Lovejoy, Low, McKnight, McePher- 
son, Moorhead, Justin S. Morrill, Nixon, Olin, Patton, 
Pendleton, Perrys Timothy G. Phelps, Pomeroy, Porter, 
Alexander H. Rice, Jobn U1. Rice, E¢ward H. Rollins, Sar- 
gent, Shanks, Sheffield, Shellabarger, Sherman, Spaulding, 
Wiliam G. Steele, Stevens, Stiles, Stratton, Benjamin F. 
Thomas, ‘Frain, Trimble, Trowbridge, Verree, Vibbard, 
Wail, Ward, Washbarne, Albert S. White, Wilson, Win- 


; dom, Woodruff, and Worcester—69. ` 


NAYS—Messrs. Aldrich, William J. Allen, Baily, Baker, 
Baxter, Bingham, Francis P. Blair, Jacob B. Btair, Samuel 
S, Blair, Blake, William G. Brown, Buffinton, Calvert, 
Casey, Chamberlin, Clements, Cox, Cravens, Crisfield, 
Crittenden, Dawes, Diven, Duell, Dunlap, Fenton, Fessen- 
den, Fouke, Franchot, Frank, Goodwin, Grider, Haight, 
Hail, Harding, Holman, Hutchins, William Kellogg, Knapp, 
Lansing, Law, Loomis, Mallory, Maynard, Mitchell, Noell, 
Norton, Nugen, Potter, Price, Richardson, Riddle, James 
S. Rollins, Sedgwick, Segar, Shiel, Sloan, John B, Steele, 
Van Horn, Van Valkenburgh, Voorhees, Wallace, Walton, 
Webster, Wheeler; and Whaley—65, 


So the motion, as amended, was agreed to. 
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by which the further consideration of the bill was 
postponed until the second Wednesday of Decem- 
ber next; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


ILLINOIS SHIP CANAL, ETC. 


Mr. SHEFFIELD. At the request of several 
gentlemen 1 ask to have entered a motion to re- 
consider the vote by which the House laid upon 
the table the [Hinots canal bill, with a view to 
move that the farther consideration of the subject 
be postponed until the next session. ` 

The SPEAKER. The motion will be entered. 


THE NAVY APPROPRIATION BILL. 


Mr. STEVENS. I report from the Committee 
of Waysand Means the amendments of the Senate 
to House bill No. 423, making appropriations for 
the naval service for the year ending 30th of 
June, 1863, with the recommendation of concur- 
rence in some and non-concurrence in others, and 
Task that they be now considered. 


¢ First amendment: 

Add the following : 

Provided, That the preserved meat forming part.of the 
Navy ration may be prepared and packed under the direc- 
tion of the Secretary of the Navy, if he shall deem it advis- 
able; and that the cattle or fresh beef therefor may be pur- 
chased under his directions, and trom this appropriation ; 
and that he be authorized to do whatever else may be ne- 
cessary for the procuring, prepariug, and packing said pre- 
served meat in the most approved and advantageous man- 
ners the expense for machinery and tools to be detrayed from 
the last named sum, and not to exceed $5,000. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Second amendment: ‘ 

On page 4, at the end of the sixty-third line, strike out 
“three,” and insert ‘ six ;?? so that itwill read: 

For clothing tor the Navy, $600,000. A 

The Committee of Ways and Means recom- 
mended non-concurrence. ` 

The amendment was noù-concurred in. 


Third amendment: 

In line eighty, 4th page, insert tbe following: 

For repairs, painting, and ratsing the roof of the Navy 
Department building, finishing and furnishing the same, 
$20,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Fourth amendment: 

After line elghty-nine, on page 5, insert the following: 

For the support of five hundred and cighty men author- 
ized to be enlisted forthe marine corps, by the President of 
the United States, on the 22d of November, 1861, 874,767 40. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Fifth and sixth amendments: 


On page 6, line one hundred and thirty, strike out “ fifty”? 
and insert “ one hundred 3”? and, in line one hundred and 
thirty-three, strike out “ ninety-three” and insert “ thirty- 
two,” and after the word “ thousand” insert “ thirty-two 5”? 
s0 that it will read: 

Navy-yards. 


Portsmouth, New Hampshire: : 
For machine shop and smithery, fitting and furnishing 
the same, reservoir, capstan for sheers, quay wall near land- 
ing, extension of storehouse No. 1} one hundred feet, re- 
pairs and increase of ordnance machinery and shops, and 
repairs of all Kinds, $232,032. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendments were severally concurred in. 


Seventh and eighth amendments: 


Page 6, line one hundred and thirty-four, insert, after the 
word “ mill,” “and building,” and strike out the words: 
“Provided, That the patentee shall not reccive more than 
ten per cent. on the cost of the aforesaid mill for the use of 
the patent, not to exceed $1,000 ;”’ so that it will read: 

For futtock saw-miil and building, $10,000. 


The Committee of Ways and Means recom- 

mended concurrence. : 
The amendments were severally concurred in. 
Ninth and tenth amendments: 


Page 7, lines one hundred and thirty-nine, one hundred 
and torty, and one hundred ‘and forty-one, strike out the 
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words ‘spinning machinery, boiler house, and chimney 
for ropewalk and yarn mill;” in line one hundred and 
forty-four, strike out“ one,”*and insert “ two ;” inline one 
hundred and forty-five, strike out “ seventy-nine,” and in- 
sert “ fifty-three 5”? and in line one hundred and forty-six, 
strike out “seven,” and insert “ five;*? and strike out 
“and forty-eight ;?? so that it will read: 
Boston: 

For paving and draining at new shops; coal house for 
foundery, smithery, and for other purposes; reservoir and 
steam pump, or pipes for Cochituate water; water closets ; 
repairs and increase ofordvance machinery and shops, and 
repairs of all kinds, $253,500. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were severally concurred in. 

Eleventh amendment: 

On page 7, strike out the following: 

For the purchase of land and wharf adjoining the navy- 
yard at Charlestown. Massachusetts, owned by Oakman& 
Eldridge, and extendiug from Charles river to Water street, 
and containing about one hundred and twenty thousand 
square feet, $123,000, 

The Committee of Ways and Means recom- 
mended concurrence. i 

Mr. SEDGWICK. In the absence of the gen- 
tleman representing the districtin which Charles- 
town is located, I desire to say that the chief of 
the Bureau of Yards and Docks insists that the 
yard at Charlestown is necessary, and that the 
amendment ought to be sustained. The question 
was considered when it was before the House, and 
it was stated that unless this extension was made, 
vessels cannot be launched from that yard with- 
out trenching upon the premises proposed to be 
purchased. If it be intended to build vessels at 
this yard, this purchase ought to be made, 

Mr. GOOCH. I understand that the commit- 
tee recommend a concurrence in striking out the 
appropriation for the purchase of this property. 

The SPEAKER. Thatisthe recommendation 
of the committee. 

Mr. GOOCH. I understand, Mr. Speaker, that 
this property is needed in order that we may be 
able to use some portion of the yard which we 
now have. It will be a great saving of expense 
to the Government if this property is purchased. 
The wharf laysat a point where the vessels of the 
Government can be coaled at a very much less ex- 

ensce if we have this property than they can gow 
be coaled; for they are now obliged to transport 
the coal from one point of the yard to another in 
consequence of a deficiency in wharf room. Iun- 
derstand, also, that the property is offered ata fair 
price; that itis offered for what it is worth, which 
I consider to be a somewhat remarkable fact con- 
sidering that it is the Government that is about to 
purchase. I know it is the opinion of many per- 
sons well acquainted with this property that It is 
really worth more for private use than the price 
fixed upon by the owners as that at which they 
are willing to sell it to the Government. 

I know, still further, that the chief of the Bu- 
reau of Docks and Yards feels that it is very ne- 
cessary that the Government should make this 
purchase at this time. The Government are to- 
day actually in the use of it. They have found 
themselves obliged to have it for use, and they 
have, for the last six months, been using it con- 
stantly: I hope the House will not concur in the 
recommendation of the Committee of Ways and 
Means. 

The amendment was non-concurred in. 


Twelfth amendment: 

Page 7, line one hundred and fifty-five, insert after “saw - 
mill,?? the words “and building ;?? so as to make the clause 
read: 

For futtock saw-mill and building, $10,000. 

The Committee of Ways and Means recom- 
mended concurrence. . 

The amendment was concurred in; 


Thirteenth amendment: 


Immediately following the clause last quoted, strike out 
the following proviso: 

Provided, ‘That the patentee shall not receive more than 
ten per cent. on the cost of the aforesatd mill for the use of 
the patent, not to exceed $1,000. 


The Committee of Ways and Means recom- 
mended concurrence. i 
The amendment was concurred in. 


Fourteenth amendment: 


Page 17, line one hundred and sixty-two, strike out the 
words “addition to office building, quay walls.?? s 

The Committee of Ways and Means recom- 
mend concurrence in the amendment, with an 
amendment to strike out only the words * addi- 
tion to office building;” so that the clause shall 
read: 

For dredging channels, building and repairing scows, 
rebuilding long dock, repairs to ship houses, quay walls, 
extension of sewers, &e: 

The amendment was concurred in, as modified 
upon the recommendation of the Committee of 
Ways and Means. 


Fifteenth amendment: 

Page 8, line one hundred and sixty-three, strike out the 
words “ yard drainage.” d , 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Sixteenth amendment: 

Page 8, line one hundred and sixty-six, strike out the 
words “ extension of smithery.”? 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Seventeenth amendment: 

Page 8, lines one hundred and sixty-nine and one hundred 
and seventy, strike out “ $35,322, and insert € $20,846,” 
reducing to that extent the appropriation for various repaira 
at the New York navy-yard. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Eighteenth amendment: 

Page 8, line one hundred and seventy-one, strike out the 
following appropriation for the New York navy-yard : 

For a cylinder for roasting coffee, $400. 

The Committee of Ways.and. Means recom- 
mended concurrence, 

The amendment was concurred in. 


Nineteenth amendment: 

Page 9, lines one hundred and etghty-uine and one bhun- 
dred and ninety, strike out, in reference to appropriation 
for Mare Island, “ $196,352,” and insert 4 $230,285.” 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Twentieth amendment: ; 

Page 9, immediately foltowing the last amendment, strike 
out the following proviso: E 

Provided, That no expenditure for completing officers’ 
houses shali be incurred until complete. plana aud specifi- 
cations, with estimates of cost in detail, bhali be furnished 
to and approved by the’Secretary of the Navy, and the work 
shall be done by contract after due and public advertise- 
ment for proposals; but no portion of this appropriation 
shall be expended unless the work can be completed for the 
sum hereby appropriated. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-first amendment: 

Page 9, line two hundred and five, strike out the words 
“twenty-seven and three hundred and fifty-five thou- 
sandths acres of land on 3” so as to make the clause read: 

For purchase of Seavey’s Istand, tdJjacent to the Kittery 
navy-yard. i i 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-concurred in. 


Twenty-second amendment: 


Page 9, line two hundred and seven, immediately follow- 
ing the above amendment, strike ont 914,500,” and insert: 

Provided, The Secretary of the Navy'¢an. procure a satin- 
factory titie to the whole thereof, $65,000. 

Mr. ROLLINS, of New Hampshire. I move 
to amend the amendment of the Senate by adding 
thereto this proviso: 

And provided further, That if a satisfactory title to the 
whole of said island cannot be secured for said sum ot 
$65,000 within three months from the passage of this act, 
then the Secretary of the Navy may proceed and purchase 
such parts of suid island as can be purchased for fair pro- 
pertional parts of said sum. 

Mr. STEVENS. I am not quite satisfied with 
that. 

Mr. WASHBURNE. I weuld like to under- 
standabout thie. This is spending a creat deal of 
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money. . The question now is upon conoursing ra 
the Senate amendmesk which is to strikeout the 
$14,500 which th House agreed to pay, and to 

ut in its place $6: 700. I understand that to be 
tne effect of the amendment upon which we are 
called to vote, and I think it is very well for us to 
consider a litle, in the: present state of the Treas- 
ury, whether this large appropriation should be 
made. - 

No appropriations can be made for any western 
interests, while we are called upon continually to 
make appropriations for the eastern States. Ihave 
never been in favor of this discrimination, but 
when I see what we have seen to-day, it is time 
that western men should come forward and op- 
pose. themselves to these appropriations to some 
extent. 

Mr, STEVENS, I like the spirit of the gen- 
tlenian from Linois very well. Now, sir, we do 
not make many appropriations for the West. To 
be sure, there has been authorized the construc- 
tion of a small railroad or two, which of course 
has not cost the Government anything, only a 
few hundred millions of bonds. That] voted for 
because it was a western measure almost ex- 
clusively. ; 

But in reference to this $65,000, it seems. ne- 
cessary that it should be appropriated this season, 
The Elouseappropriation was some fourteen thou- 
sand: dollars to purchase six or seven acres, but 
it was found that the whole of the island could be 
bought, and that it could be had most reasonably, 
and upon consultation with the chief of the Bureau 


of Docks and Yards, Commodore Smith, and with | 


others, who were better informed in reference to 
the matter than we were, we came to the conclu- 
sion that this wasa proper amendment. But now 


I confess that my faith is somewhat staggered as | 


the gentleman from Hlinois differs with me, and 
especially as the reason he gives for it is that he 
did not get the canal. If there be any demerits in 
this appropriation, then let it be voted down. I 
am not quile sure that the amendment of the gen- 
tleman from New Hampshire ought to prevail. 
The amendment is to authorize the Secretary to 

urchase a part, if he cannot obtain the whole. 
Now, there'are a large number of proprietors. I 
am nol gure that it is best to purchase of some, and 
thereby create a mixed proprietorship; as here- 
after, if you should want to buy the remainder, 
the proprietors would charge whatever they chose, 

Me OLLINS, of New Hampshire. F have 
said to the House that nearly all the proprietors 
of the hanton this island have consented to sell 
to the Government at a fair price. Two or three 
only have refused. If this amendment is adopted 
I have no doubt the Government will be able to 
procure all the island at a reasonable price. 

Mr. SHANKS. Mow many acres are there on 
the island? 

Mr. ROLLINS, of New Hampshire. Some- 
thing more than one hundred acres of land in all. 

Mr. SHANKS. I thought it was only twenty- 
seven acres, 

Mr. ROLLINS, of New Hampshire. The ori- 
ginal proposition wasto purchase only twenty- 
seven deresi [ask to have the letter of the com- 
mandant of the navy-yard read. 

The Clerk read, as follows: 

Navy-VYarp,; Porrasourw, New HAMPSMRE, 
June 23, 1862, 
ow o 

J think if the House would pass a bill to purchase the 
whole islaud for 865,009, provided it could be purchased for 
that sum and elear titles be rendered, or if otherwise, to pur- 
chase the ots along the water and next to the navy-yard at 
the prices now asked for them, the whole matter might be 
easlly settled. 

Llook upon this shore of Seavey’s [sland as highly import- 
ant to this yard for the landing of coal, for placing station- 
ary anchors for, mooring ships at. the. navy-yard wharves, 
and indeed for the purpose of landing any heavy articles 
near the water and iu places where they can be received at 
a iu scows’ and be conveyed in them to ships at 

‘The hospital shoald also be placed on Seavey?s Island, and 
I think ifthisland was now purchased that all the remain- 
der of the island coald soon be had at the prices named in 
the papers herewith forwarded by Dr. Wentworth. 

With regard, &e., G. F. PEARSON. 

BUSINESS OF THE NAVAL COMMITTEE. 

The SPEAKER. The morning hour having 
expired, it is the duty of the Chair to call up the 
special order for to-day, which is the business 
reported from the Committee on Naval Affairs. 

Mr. SEDGWICK. The day having been con- 

sumed with other matters, I ask that the special 


* d k * * * * 


| 


ii Now, the Senate has put in an amendment to buy 


“order may. be postponed and assigned for to-mor- 


| sylvania undertakes to laugh my opposition to it 


| brought in a proposition to appropriate $14,000 
| to buy twenty-seven acres on this island which 


| ith 


fow attwoo’clock. 
There- being no objection, it was So ordered. 


CHARGE OF BRIBERY. 


Mr. KELLOGG, of Ilinois. On yesterday the 
Committee on the Judiciary was discharged from 
the further consideration of the matter referred to 
it by a resolution of the House directing án 1n- 
vestigation into the charge contained in the Tri- 
bune in regard to the Gales & Seaton resolution, 
and the matter was referred to a select committee, 
but the number of the committee was not named. 
I now ask that the committee shall consist of five 
members. 

It was so ordered. 


NAVAL APPROPRIATION BILL—-AGAIN. 


The House then resumed the consideration of 
the amendments of the Senate to the naval appro- 
priation bill. ; 

Mr. WASHBURNE. Mr. Speaker, I wish 
merely to call the attention of the House to the 
merits of this proposition as it appears here upon 
the face of this bill. The gentleman from Penn- 


down; but I wish, gentlemen, first to examine it 
for a moment, and see whether they are prepared 
to concur-in the amendment. The Committee of 
Ways and Means, upon examination and upon 
consultation with the Secretary of the Navy, 


they considered an all-sufficient quantity and the 
appropriation for which they considered suficient. 


the whole island, for which we have no earthly 
use, nnd the gentleman from New Hampshire does 
not even know the number of acres in the island. 

Mr. ROLLINS, of New Hampshire. I sug- 
gest to the gentleman, that the gentleman from 
New Hampshire does know the number of acres 
in the island. 

Mr. WASHBURNE, Lunderstand thathe did 
not till the gentleman from Massachusetts came 
there and told him. It is proposed now by the 
Senate that we shall add an appropriation of 
$51,000 to the sum which the House considered 
amply sufficient when the subject was up before, 
and purchase the entire island, 

Now, apart from the considerations which I felt 
myself authorized to dwell upon for a moment, I 
think the appropriation is too large, I do not see 
any necessity for legislation upon the subject at 
all. I believe thatthe navy-yard at Kittery 1s now 
sufficient fur all practical purposes. There was 
very great doubt about the propriety of voting an 
appropriation forthe purchase of the twenty-seven 
acres, but now the Senate propose to bay the whole 
island and pay speculators whatever they may de- 
mand, without knowing anything about the num- 
ber of acres, and without knowing from competent 
authorities whether this thing is needed or not. 

I am opposed to this proposition, then, on gen- 
eral principles as well as on the particular grounds 
that I have referred to, and which I do not disa- 
vow, and never will disavow. I will stand up for 
the interests of my own section, while I am wil- 
ing to yield everything to the interests of other 
sections. 

Mr. POTTER. I wish to ask the gentleman 
from Illinois a question. I wish to ask him if he 
did not vote for that stupendous humbug, the agri- 
cultural colleges bill, [laughter,] and if he did not 
vote for it for the purpose of securing votes for 
this other project, in which he takes so much in- 
terest, and I wish to ask him also if he was not 
tremendously cheated in the end? [Renewed 
laughter.] 

Mr, WASHBURNE. I did vote for the bill to 
which the gentleman refers, but I did not vote for 
it with any understanding in regard to the canal 
measure or any other measure. I will confess, 
however, that! was surprised when I saw the gen- 
tleman from Vermontand his friend, after we of the 
West had generously came forward and voted for | 
his measure, slaughtering us in the West, slaugh- 
tering the farmers of my own State, and whistling 
us down the wind. 

Mr. DAWES, Will the gentleman from Illi- | 
nois tell us what are the ‘general principles” on i 
which he opposes this appropriation? 


Mr. WASHBURNE. The general principle is l 


Jate in the day, not until 


at we do not-want this island, that there is noii 


necessity for it, and that in voting this additional 
$51,000 we should be voting money unnecessarily 
out of the Treasury, which has been already too 
much depleted. J 

Mr. ROLLINS, of New Hampshire. I sug- 
gest that the gentleman made that discovery quite 
he was defeated on a pet 
I do not understand that 
our legislation here is to be governed by any such 
principles; at least Lhope not. But I desire to 
state to the House that this island contains one 
hundred acres of land, that the owners of more 
than ninety acres of that land already consent to 
sell it to the Government, and that if this amend- 
ment shall be adopted, the Government will be 
able to purchase the entire island for the sum 
named in the bill. vat 

l suggest also to the gentleman from Illinois that 
we have abundant reasons for the purchase of this 
island. It has been recommended by the head of 
the Navy Department and by Commodore Smith, 
and if the gentleman will take the trouble to read 
the papers on file in the Department, and to ex- 
amine the question thoroughly, he will find that 
this island ought to be purchased, and that it is 
necessary for the navy-yard and for the Govern- 
ment. g 

I do hope that gentlemen here in the House will 
not vote against a measure of this kind merely be- 
cause the gentleman from Illinois has been de- 
feated in a pet measure of his. I think we ought 
to let each measure stand upon its own merits. * E 
do not intend to oppose any measure that the gen- 
tleman from Illinois may present, because he ma 
have voted against some measure that 1 have ad- 
vocated. I do not think that considerations of 
that kind ought to govern us in our action here, 


measure of his own. 


| or to control our legislation upon important ques- 


tions. l will give way now.to the gentleman from 
Massachusetts, (Mr. Dawes,] who desires to oc- 
cupy the floor for a few moments. 

Mr. DAWES. I want merely to say that I 
voted for the scheme which the gentleman from 
Illinois has just alluded to. I voted in favor of 
that bill, but [do not. wish to remain silent here 
under the imputation that I voted for it as a do- 
nation to any particular section of the country. I 
have not been governed here by any such princi- 
ple in legislation since J have held a seat upon this 
floor. I have not felt it my duty to ask how much 
I can get in aggrandizement of, or of donations 
from, the Treasury for any particular section, I 
had not heard, until this moment, the measure 
alluded to advocated upon any such ground. I 
listened to the advocacy of that measure asa great 
national scheme. I found no othcr foundation for 
its support except in that; and Lam notto be put 
down as one of the advocates of it on any such 
principle as is suggested by the gentleman from 
Illinois. If itis not a national scheme, if itis not 
a bill to develop the resources of the whole coun- 
try and to protect it from foreign invasion, it does 
not deserve the consideration of this House for 
one hour. If we are to divide ourselves off into 
sections and see which can most successfully plun- 
der the Treasury by bills and legislation here, we 
had better abandon this place and go home. Ui- 
less we can look to the whole country, and to the 
development and protection of the whole country, 
we do not become the seats we hold here. 

Mr. POTTER. I ask the gentleman from 
Massachusetts whether he did not vote for that 
stupendous fraud—the agricultural college bill— 
that cheat upon the West? 

Mr. HOLMAN. Mr. Speaker, it is a well- 
known fact that when this subject first came to 
the attention of the House it was through the in- 
strumentality of a gentleman from New Hamp- 
shire, who is not now on the floor, and I am in- 
formed that the amount which was then proposed 
to he apprapriated was between twelve and four- 
teen thoasand dollars. The subject was then 
considerably discussed, and the sum has gradually 
increased, till now we are asked to appropriate 
965,000 for this purpose. 

Mr. STEVENS. The gentleman will recollect 
that the proposition made at first, and to which he 
refers, proposed the ‘purchase of only twenty- 
seven acres of land. The yard was examined, 
and it was found that although it was possible to 
get along for a time with that quantity of ground, 
it was not all that was desirable. I may say while 
I am up, that last fall Commodore Smith exam- 
ined this place, and gave us the assurance that it 
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was very important, if not absolutely necessary, 
for the profitable working of the yard. I make 
this statement to show why the appropriation has 
been increased. ' 

Mr. HOLMAN. J understand the transaction 
exactly as the gentleman from Pennsylvania has 
stated it... It was. thought at that time thattwen- 
ty-seven acres of that ground would be sufficient 
and that.this part of it could be conveniently pur- 
chased, while the. remainder of it could not be. It 
is now proposed to purchase the whole {sland for 
$65,000. When the subject was first brought be- 
fore the attention of the House, it was not even 
suggested, nor did the letters from the Navy De- 
partment that were read, intimate, that there was 
any necessity to purchase more that the twenty- 
seven acres. I have made this statement for the 
purpose of asking whether the reason for this re- 
markable state of things and for this subject being 
pressed so pertinaciously upon the House, and 
the reason why so many letters have been written 
about it by gentlemen connected with the Navy 
Department,is not that some person prominently 
connected with the Navy, either in the Navy De- 
partment or Government service, has either di- 
recily or indirectly some interest in the island and 
is interested in the sale of it to the Government? 
fam informed that such is the case. If so, the 
fact ought to be made known to the House, and if 
not, itis due to the gentlemen connected with the 
matter, that the insinuation should be repelled. 

Mr. SEDGWICK. I desire, Mr. Speaker, to 
make a statement with regard to this matter as I 
understandit, TheSurveyor GeneraloftheNavy, 
Dr, Whelan, in an examination of the navy-yards 
along the coast last fall, recommended certain ap- 
propriations for hospitals, and among the rest an 
appropriation of $20,000 for the erection of a hos- 
pital at the Portsmouth navy-yard. That was the 
original proposition on which all the discussion 
has arisen. When the question came up on the 
first appropriation bill, the gentleman represent- 
ing the district in which that navy-yard is situ- 
ated, on representations and suggestions ofa com- 
mittee of citizens of Portsmouth who came on here, 
introduced a proposition to purchase these twenty- 
seven and three handred and fifty-five thousandths 
acres of land on Seavey ’s Island, which is the land 
referred by the gentleman from Indiana, and which 
is owned by the wife of an officer in the Navy. 
This land adjoins a creek dividing the navy-yard 
from Seavey ’s Island. 

Inan examination of all the navy-yards some 
years ago by a board appointed for that purpose, 
the advantages of the purchase of Seavey’s Island 
were set forth and were strongly insisted upon, 
so that this is not a new project, nor is it one not 
considered by the Navy Department. On a for- 
mer occasion I had that report here, and I am 
sorry I have it not here now. It set forth sundry 
strong advantages for purchasing this Seavey’s 
Island; among the rest, that the island is divided 
from the navy-yard by a very narrow channel; 
that the storehouses and fixtures of the yardare on 
the channel, and that by erecting buildings from 
the opposite shore to the center of the stream, there 
would be much danger from fire and various other 
causes to the storehouses and buildings of the 
havy-yard, On these representations, the House 

agreed to purchase these twenty-seven acres of 
land for $14,500. ‘They were led to this very much 
by the consideration that it was improper to place 

. an hospital on the grounds of the navy-yard, for 
the reason that if the hospital should be occupied 
by patients having any dangerous or contagious 
disease, all operations: in the yard would be at 
once suspended, and the Government could not 
continue work in the yard however needful it 
might be. Placing a hospital there would very 
scriously embarrass the operations of the yard. It 
was stated and shown, on that occasion, that there 
was no navy-yard in this country, and probably 
none in any other country, that had an hospital 
situated within its walls, and that it would be 
dangerous and improper to have it so. 

for that reason among others—that one oper- 
ating very strongly upon me—the Committee on 
Naval Affairs agreed to recommend the purchase 
of this land. The proposition was agreed to by 
the House, but the Senate has amended it by pro- 
viding for the purchase of the whole island, for 

| this reason among others, that by an act of Con- 
gress, passed a few years ago, the inhabitants 
of the island have secured a right of way across 


the navy-yard grounds, with a bridge across this 
creek or channel; and that itis very desirable the 
Government should be at liberty to put an end to 
that. Gentlemen have purchased property on the | 
island and built houses on it. Whe property is | 
yearly increasing in valuc, and by and by the 
continuance of this bridge and right of way will 
be a serious annoyance to the Government. The 
chief of the Bureau of Docks and Yards, as has 
been said here by a gentleman of the Committee 
of Ways and Means, examined it last fall. There 
is correspondence on the subject from various offi- 
cers connected with the Navy, and from former 
superintendents of the yard, all advising very 
strongly the propriety of purchasing this island, || 
or at all events of purchasing such part of it as 
adjoins the navy-yard premises. 

The Naval Committee of the Senate, after a full 
consideration of this matter, came to the conelu- 
sion that it would be wiser and better to purchase 
the whole island, rather than purchase this part of 
it, The sum agreed to be paid for this part of it was 
$14,500; but the person owningit has agreed, with 
the other owners of the island, to reduce his price 
proportionately. The offers obtained amounted 
in the aggregate to seventy-four or seventy-five 
thousand dollars, but the owners, with theexcep- 
tion of two gentlemen, have agreed to reduce their 
prices proportionately, so that the island can be 
purchased for $65,000. In that estimate are in- 
cluded the prices of the two who are not willing 
to sell—§2,000 for the one and $1,500 for the other 
—and the object of the amendment offered by the 
gentleman from New Hampshire is to enable the 
Government to purchase the island, with the ex- 
ception of these two lots, ata proportionate price, 
which brings it to something like sixty-two or 
sixty-three thousand dollars. 

It strikes'me, Mr. Speaker, that it would be wise 
to agree to this amendment, and that it would 
be also wise to concur in the amendment of the 
Senate; for if you refuse to concur in the Senate 
amendment, you are still, by the bill as it passed | 
the House, and which cannot be altered, com- | 
pelled to purchase the twenty-seven acres at the 
sum of $14,500, and but a short time will elapse 
before Congress will be called upon to assent to 
the propriety of purchasing the residue of the | 
island ata very greatly enhanced price. That is | 
my judgment concerning it. 

Mr. HOLMAN. I ask the gentleman from 
New York if it is made imperative on the Secre- | 
tary of the Navy to make this purchase, and I 
also ask him what officer of the Navy it is who is 
interested in this island, and to what extent? 

Mr.SEDGWICK. [Í understand that the wife 
of one of the officers of the Navy is the owner of 
these twenty-seven acres, or of the principal part 
of that land. 

Mr. HOLMAN. Who is that officer? 

Mr.SEDGWICK. That officer is the chief of 
the Bureau of Provisions and Clothing. I now 
move the previous question. 

Mr. KELLOGG, of Minois. I hope the pre- 
vious question will not be moved until there has 
been a little more consideration of this amend- 
ment. 

Mr. SEDGWICK.. 
cussed sufficiently. 

Mr. KELLOGG, of Illinois. That may be the 
opinion of the gentleman who has just addressed 
the House. It is usually the opinion of a gentle- 
man at the close of his own speech. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman to withdraw the demand for the previous | 
question for a minute or two. 

Mr. SEDGWICK. I will withdraw the de- 
mand and yield to the member of the Committee | 
of Ways and Means who desires it. 

Mr. KELLOGG, of Ilinois. 1 object to that. 
I object toa gentleman holding the floor, and then 
farming it out to whoever he pleases. 

. Mr. SEDGWICK. I yield the floor to the gen- 
tleman from Vermont, nevertheless, 

Mr. KELLOGG, of Illinois. I claim the floor. 

The SPEAKER. The Chair had recognized | 
the gentleman from Vermont before the gentleman 
from New York moved the previous question. 

Mr. MORRILL, of Vermont. It is not, per- 
haps, important to notice the remarks of the gen- 
Heman from Hlinois, [Mr. Wasusurne.] But I 
can hardly conceive why I should have been so 
specially referred -to -by him in connection with 
the yote I gave upon the bill which was recently | 

$ Ca 


I think it has been dis- 


laid on the table by a vote of the House, for which 
a majority of the House voted. = 

Sir, I am in the habit of voting upon every 
measure here strictly upon its merits, without 
reference to the merits or disposition of any other 
measure whatever, and without reference to the 
way or manner the votes of other gentlemen may 
have been given. Iam notin the habit of calling 
members to account for their votes, for T suppose 
such votes always to be given in good dongciénce, 


| and that those who give them understand the mer- 


its of questions which may for the time be under 
consideration; quite as well as myself. I arraign 


| nobody. Each member is accountable to himself 


and his constituents. 

In my judgment, the reference which has been 
made to this canal question by the gentleman from 
Illinois in connection with the amendment before 
us, is nót specially in good taste; nor is it marked 
by the usual good jadgment of the gentleman 
from Illinois; and the remark of the gentleman 
from Wisconsin, [Mr. Porrer,] it seems to me, 
comes with still less grace. Why, sir, the meas- 
ure to which he alluded passed the other branch 
of Congress bya vote of thirty-two to seven, and 
passed this House by a majority of ninety to 
twenty-five; and it appears to me thatitis not 
altogether modest for the gentleman from Wis- 
consin to suppose that he has more wisdom than 
three quarters of one House and four fifths of the 
other. It is my practice to submit when there is 
& majority of even one or two or three against 
me; and when the majority is three or four to one, 
it is hardly respectful to seek repeated occasions 
to curse the decision of the House. 

Mr. POTTER rose. as 

Mr. MORRILL, of Vermont. I must decline 
to yield the floor. Iam merely replying to what 
the gentleman said. Ihave no objection that gen- 
tlemen shall take any course in debate they may 
see fit, 

Mr. WASHBURNE. 
yield to me for a moment. 

Mr. MORRILL, of Vermont. 
for the present. 

Mr. WASHBURNE. The gentleman speaks 
of my impugning his motives. T wish to disclaim 
any such intentian. 

Mr. MORRILL, of Vermont. I must decline 
to yield the floor. I was proceeding to say, in 
reference to the remark of the gentleman from 
Wisconsin, that I do not see any particular wit 
in repeating three or four times what has no wit 
in it when it is repeated once alone. [Laughter.] 

Now, in relation to the measure which has re- 
cently been defeated in this House, I desire to say 
that I was not committed against the ultimate pas- 
sage of such a bill by this House; but I am in 
favor of an investigation of the facts preliminary 
to entering upon a work of so much magnitude, 
so that we may know whether the thing is prac- 
ticable or not; so that we may know how much 
money it will cost, and in what time the work can 
be completed. I am unwilling to support the 
measure under any other circumstances, and can- 
not vote now for any proposition going beyond 
the procurementof such facts as I have indicated. 

Now, sir, the idea of voting for the purchase 
involved in the amendment under consideration 
because it is for the benefit of New Hampshire is 
utterly preposterous. It is not so much for the 
benefit of New Hampshire as it is for the benefit 
of Illinois, because there are not so many people 
in New Hampshire as there are in Illinois. Lam 
for it because itis a national matter; and if it is 
nota national matter it ought not to pass. Lam 
not for it because itis for the benefit of Kittery or 
Portsmouth, but because it is for the benefit of 
the nation at large. 

Mr. KELLOGG, of Ilinois. ‘The only consid- 
eration that will govern my vote in this matter, is 
whether the appropriation proposed is necessary 
and proper, whether it is necessary and proper to 
purchase this island for the use of the navy-yard, 
and other considerations I think ought not to in- 
finence the vote of any gentleman present. 

I have listened with some degree of attention to 
ascertain whether any reason could be given for 
the increase of the appropriation which was ori- 
ginally passed by the House for this'purpose, and 
i confess that I have failed to hear anything which 
has satisfied my mind that: there'is any state of 
facts existing now which did not exist, which 
could not have. been fully considered, and which, 


Task the gentleman to 
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T doubt not, was fully considered at the time this 
matter was-originally before the House. If itis 
necessary to purchase one hundred acres as an 
addition to the navy-yard indicated in the bill, I 
do not think we should. hesitate as to the price. 
Whethor the price indicated is too much for the 
Tand. proposed to. be purchased or not, Ido not 
know. That Lshall leave to the consideration of 
the Committee on Naval Affairs. Butit does seem 
to me that if there is a necessity of purchasing one 
hundred acres of land as an addition to the navy- 
yard at. Kittery, there should be some gentle- 
man, some friend of the bill, who can make it 
apparent to the House. I have listened to the 
chairman of the Naval Committee, and the only 
reason that he has assigned, so far as I have un- 
derstood him, is this: that the island is fast set- 

tling up, and that by the present law there is a 
necessity for granting persons who reside there 
the right of transit through the grounds of the 
navy-yard. If we buy this island, that objection 
will be removed. That is the only reason I have 
heard assigned for purchasing this one hundred 
acres of land, and for appropriating this additional 
$51,000. The only reason assigned is, that it will 
avoid the necessity of the transit of the few per- 
sons who live on the island across the grounds 
now belonging to the navy-yard, and of avoiding 
the necessity of keeping up a bridge for their ac- 
commodation, 

Mr. Speaker, it seems to me we are not ina con- 
dition to throw away money fora trifling purpose, 
and if there is no other reason, itis throwing away 
more than fifty thousand dollars. ‘There must be 
some motive above and beyond allthis, Timpugn 
no man’s motive. If the gentleman from New 
Hampshire can give to the House a reason why 
we should purchase this one hundred acres of land 
for the enlargementof this navy-yard, I will vote 
for the amendment. It isnot with me a mere mat- 
ter of dollars and cents peracre, for I know noth- 
ing about the value of it. I repeat that the only 
matter 1 desire to know is the reason or necessity 
there is for this addition of a hundred acres of 
land. | . 

tis said there is a communication from some 
officer of a bureau in the Navy Department upon 
tho subject, If he has given a rfason for it, | think 
it has not been. commanicated to the House. 

Mr. Speaker, this matter docs savor to me 
somewhat of speculation in the sale of the land. 
fam afinid there is very little speculation in the 

vurehase of it. Whetheritisin the East or West 
is a matter. of no importance to me, T'he building 
of a Navy is a national concern, and if the land is 
purchased at all, it should be because itis wanted 
for the use of that navy-yard, because it involves 
a national defense. Lt matters not a straw to me, 
whether itis in Maine or Wisconsin, and, in my 
judgment, it ought not to matter to any one. If 
we have got to that sad, lamentable condition, 
where the location of a navy-yard or hospital is to 
meet the approbation or disapprobation of mem- 
bers from any State because’it is or is not in their 
vicinity, it is time that we should cease to talk 
about-the Union and the general interests of the 
country. Sir, I have not given, and [trust in God 
J will never give a vote upon such considerations, 

P caninot bat remember the bond that unites us and 
makes us one people. The blood that circulates 
through the physical system, no less in principle 
and analogy circulates through the great system 
of States of this Union, And he who strikes down 
but one limb strikes at the heart of the Union, at 
the vital principle of our Confederacy. 

H has been said in this discussion that the ques- 
tion of western Improvements is concerned in this 
matter, Two or three gentemen have alluded to it, 
Sir, I do not say how justly some gentlemen voted 
aguinst a certain measure for western improve- 
mont. IJ have no right to say that; but I will say 
in reference to my own vote upon that measure, 
that it was not controlled by considerations of a 
sectional nature. I believe it to bea national im- 
provement. I believe it to be an improvement 
which concerns the whole nation; au improve- 
ment of so great, paramount, and palpable im- 
portance that tbis House, that the country, will 
come to sce itin such magnitude that they will 
come so lo see its Importance to every portion of 
the country as providing a great artery of com- 
merce and trade which shall bind us together and 
develop, to an almost untold extent, the resources 
of the country, that when we meet here next win- 
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ter there will be little or no opposition to the meas- 
ure if it shall be properly arranged, roperly 
guarded, and properly presented to the House jn 
all its bearings. I am confident of such a result, 
because its merits are so great that when they are 
fully considered and thoroughly known, 1ts oppo- 
sition will fall. : 

Mr. Speaker, let me say that in the combina- 
tions that are sometimes formed, a just and proper 
measure loses strength in the end. When the 
great Pacific railroad was on its passage here 

Mr. HOLMAN. Irise to a point of order. I 
insist that the gentleman from Tllinois shall not be 

ermitted to discuss anything but the question 
before the House. 

Mr. KELLOGG, of Ilinois. The gentleman 
need not get scared, for I do not propose to tell 
tales on my western neighbors. Ka 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. KELLOGG, of Hlinois. I wish the Chair 
had given his attention to that subject a little ear- 
lier. 

The SPEAKER. The question of order was 
raised, and the Chair has decided it. 

Mr. HOLMAN. If there have been any com- 
binations formed to log-roll measures through the 
House, this is not the time to consider that subject. 

Mr. KELLOGG, of Illinois. Ihave been speak- 
ing of the propricty of the purchase of Seavey’s 
Island. I have heard arguments on that question, 
which I supposed it was in order for me toreply to. 

The SPEAKER. The point of order has been 
made, and the gentleman from Illinois is not in 
order in replying to what was said out of order. 

Mr. KELLOGG, of Ilinois. Will the Chair 
suggest the argument that I propose to reply to? 

The SPEAKER. The gentleman will confine 
his remarks to the subject under consideration. 

Mr. KELLOGG, of Illinois. It has been urged 
that the purchase of Seavey’s Island was a ques- 
tion of great national moment, reaching, in its in- 
fluence, to the State of Ulinois; thatit was of more 
importance to the State of Illinois than to the State 
of New Hampshire, because we have more people 
and a greater State, I infer that it will be egualty 
as important to Oregon, asa portion of this Union, 
as it will be to Illinois, 

Now, Oregon is about to be connected with Il- 
linois and New Hampshire by means of the great, 
artery of the Pacific railroad. This matter of aj 
pubhe defense on the sea-coast becomes important,’ 
and the construction of a Pacific railroad, as a: 
measure of public defense being connected with’ 
it, may, I think, be incidentally considered. Now, 
in reference to the action of this Fouse on the Pa- 
cific railroad bill, inasmuch as it has not yet be- 
come law, and as it is intimately connected and 
blended with the parchase of this island 

The SPEAKER. The gentleman cannot dis- 
cuss the merits of the Pacific railroad on the pend- 
ing question. 

Mr. KELLOGG, of Illinois. Ihave concluded 
my remarks on that subject, with this exception: 
that when we come finally to develop the resources 
of the country 

Mr. SHANKS. By the Oswego canal? 

Mr. KELLOGG, of Illinois, I have nothing 
to do with that just now. We have passed abil? 
for a Pacific railroad, and after we build the IHi-/ 
nois canal to the lakes, and develop still further: 
the resources of the country, it may be important 
for the Government to purchase Seavey’s Island. 
I ask the gentleman from New Hampshire, there- 
fore, to help us to build that canal. The mem- 
bers from Pennsylvania readily went for the Pa- 
cific railroad bill, when it was proposed that the 
road should be built of Pennsylvania iron, and I 
have no doubt that we can get them to go for the 
Hinois ship canal scheme if we propose that the 
locks shall be sheeted with Pennsylvania iron. 
Manghtor]. REE 

Mr. STILES moved that the House do now 
adjourn. 

The motion was disagreed to. 


MEETING AT ELEVEN, A. M. 


Mr. STEVENS. I move that the meeting of 
the House to-morrow shall be at eleven, a. m., 
instead of at the usual hour. 

The SPEAKER. That can only be done by 


unanimous consent. 


Mr, STEVENS. I propose it for only a single 
morning, and there are important reasons for it. 


Mr. PENDLETON. I object. until I know 
what important reasons there are for our meeting 
to-morrow at eleven o'clock. If there be any good 
reason, I will withdraw my objection. 


ADJOURNMENT OVER. 


Mr. JOHNSON. lask leave to offer the fol- 
lowing resolution: 

Resolved, That when this House adjourns on Thursday 
next it shall stand adjourned until the following Monday. 

Objection was made. 

Mi. BLAIR, of Virginia. I ask the gentleman 
from New Hampshire, [Mr. Epwarps,] who 
holds the floor on the Navy appropriation bill to 

ield to a motion to adjourn. 

Mr. EDWARDS. ‘I yield for that purpose, 

And then, on motion of Mr. BLAIR, of Vir- 
ginia, (atfive o'clock, p.m.,) the House adjourned. 


IN SENATE. 
Wennespay, July 2, 1862. 


Prayer by the Rev. T. H. STOCKTON, Chaplain 
of the House of Representatives. 
TheJournalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a memorial of Wil- 
liam Ropes and others, of Boston, engaged inthe 
Russia trade, and importers of polished Russia 
sheet iron, praying that provisions may be made 
in the proposed new tariff for an allowance on 
damaged goods; which was referred to the Com- 
mittee on Finance. 

Mr. TRUMBULL presented a petition of citi- 
zens of St. Mary’s, Illinois, praying for the pas- 
sage of the bill reported in the House of Repre- 
sentatives by Hon. F. P. Brar, jr., for the con- 
struction of a ship canal between the waters of 
Lake Michigan and the Mississippi river; which 
was referred to the Committee on Military Affairs 
and the Militia, 


PROPOSED NAVY-YARD AT NEW LONDON. 


Mr. FOSTER. I offer resolutions of the Gen- 
eral Assembly of the State of Connecticut on the 
subject of a navy-yard at New London, which I 
ask may be read. 

The Secretary read them, as follows: 


Ata General Assembly of the State of Connecticut, holden 
at New Haven, in said State, on the first Wednesday in 
May, in the year of our Lord, 1862. 

Whereas the Sceretary of the Navy has recommended 
the establishment of one or more new navy-yards on the 
Atlantic coast; aud whereas the harbor of New London, 
in this State, stands second to none on the Auantic coast, 
in depth of water, capacity, and central location, and is in 
all respects well adapted to the purposes of a navy-yard: 

Resolved by this Assembly, ‘That the interests of Connec- 
tieut will be greatly promoted by the introduction of a navy- 
yard within this State. 

Resolved, That our Senators and Representatives in Con- 
gress be requested to use every exertion to secure the ioca- 
tion of a uavy-yard at New London. 

Resolved, ‘That a copy of thése resolutions be forwarded 
to each of our Senators and Representatives in Congress. 
House of Representatives, June 25, 1862—Passed. * 

COOKE LOUNSBURY, Clerk. 

Senate June 25, 1862—Passed. 

CYRUS NORTHROP, Clerk. 


Approved, June 27, 1862. 


STATE OF CONNECTICUT, 8S., 
Orrice OF SECRETARY OF STATE. 
I hereby certify that the foregoing is a true copy of the 
original on file in this office. 

In testimony whereof F have hereunto set my hand, and 
[ta 8.) affixed the seal ofsaid State, at New Haven, this 28th- 
‘J day of June, A. D. 1862. J. A. TRUMBULL, 

Secretary of State. 


Mr. FOSTER, Mr. President, by these reso- 
lutions it is made the duty of those who represent 
the State of Counecticut here to do what they can 
properly in aid of the object proposed in them for 
our consideration. It will be a pleasure to me to 
do so, but I do not deem it necessary at the present 
time to make any extended remarks, and 1 would 
say nothing were it not for the fact that a bill is 
before the body reported by the Committee on 
Naval Affairs, to which the honorable Senator 
from Iowa [Mr. Grimes] addressed himself the 
other day, proposing to establish this navy-yard 
on League Island, near the city of Philadelphia. 
The honorable Senator from Towa, with his usual 
research and ability, examined the general subject 
ofanadditional navy-yard upon the Atlantic coast, 
and urged reasons why; in his judgment, it was 
desirable that it should be established on League 


Island. -T will not go into an examination of the 
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subject. The reasons, however, which he urged 
for ‘giving a preference to that locality, I think 
can be answered, and more than answered, by 
showing that New London hasadvantages greatly 
superior to the location proposed by him. The 
single objection which can be made I think very 
effectively to League Island, of the unhealthiness 
ofthe locality, would more than counterbalance 
any of the advantages which perhaps may belong 
to it, The additional fact that during the period 
of severe frost in winter it would be almost in- 
accessible from the ocean is another most decided 
objection. "Fhe advantages which were alluded 
to; particularly that of fresh water, scarcely belong 
to it beyond what may be claimed for New Lon- 
don and the river a few miles above the city of 
New London. The fact adverted to by him that 
iron vessels corrode much more rapidly in salt 
water than in fresh, and that salt water is much 
more prejudicial in producing rust and destruction 
to iron vessels, can scarcely be claimed, as it seems 
to me, asa very great advantage to any locality. 
Our vessels, whether iron or wood, are not built 
to be laid up in navy-yards, but to go to sea. They 
must therefore be in salt water, and any advantage 
derived from the fact that they are built in fresh 
water, or that fresh water is better for building 
them, seems:to me to be far more imaginary than 
real. The objection is really to the character of the 
ocean itself. , 

I am aware that we are all disposed to feel a 
strong partiality for our own localities, and think 
the haibat of our own State possess advantages 
greatly superior to others. This consideration 
should ofcourse modifiy the weight of any opinion 
which [might entertain in regard to the advant- 
ages of New London. J will only say that our 
people feel so perfectly confident of being able to 
show to any competent committee or board of 
nautical men that the harbor of New London is 
really to be preferred on accountof its decided ad- 
vantages to any locality now unoccupied, for a 
naval station on the Atlantic coast, that they are 
disposed cheerfully to submit the question to the 
examination ofany committee, to be appointed by 
Congress or by the Navy Department for report 
and decision. ifthey,on fullexamination, do not 
give a preference to that locality, we shall utter not 
one word of complaint, but will cheerfully acqui- 
esce in the result. I move thatthe resolutions be 
printed and laid upon the table. 

The motion was agreed to. 


PROPOSED EXPULSION OF MR. SIMMONS. 


Mr. WRIGHT. I desire to offer the following 
resolution, and I will state, as Ido not see the 
Senator to whom it has reference in his seat, that 
I shall call itup to-morrow morning: 


Whereas, by a.report made to the Senate of the United 
States, by the Secretary of War, Hon. B. M. Stanton, bear- 
ing date, June 21, 1862, it appears that the Senator from the 
State of Rhode Island, James F. Simmons, gave and exer- 
cised his official influence over certain of the heads of the 
Departments of our Government in procuring for one C. D. 
Schubarth an order dated October 11, 1861, authorizing the 
said Schubarth, in behalt of the Government, to manufac- 
ture for the use of the Army and Navy tifty thousand breech- 
Joading rifles; and further, that the snid Senator did agree to 
receive as a compensation for services rendered in such pro- 
curement the sum of $50,000, aud did subsequently accept 
two several promissory notes from certain parties in New 
York, one payable in August and one in September next, 
both amounting to ten thousand dollars, in payment for pro- 
curing said order: Therefore, 

Resolved, That the said James F. Simons be, and is 
hereby, expelled from tie seat he holds in this Senate. 


The PRESIDENT pro tempore. The resolution 
will lie over at the suggestion of the mover. 
7 GENERAL TOTTEN. 

Mr. CLARK. There are one or two little bills 
upon the Calendar which will take no time, which 
I think might be taken up conveniently at this 
time. I move to take up. the. House bill for the 
relief of General Totten. i 

The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, proceeded to consider 
the`bill, which directs that there be paid to Brig- 
adier General Joseph G. Totten the sum of $200 
in fall for so much advanced by him for the ben- 
efit of the United States in the purchase of cer- 
tain land of William Aspinwall, for fortifications 
on Staten Island, in the harbor of New York. 

Mr. CLARK. | I} will state briefly what this 
bill proposes to do. It proposes to pay General 
Totten the sum of $200. General Totten nego- 
tiated for some property for the United States in 
New York which cost $42,500. - By a mistake in 


the appropriation, there was appropriated $42,300, 
which was $200 less than was necessary to pay 
for the property. General Totten directed the 
disbursing officer to pay the whole sum, $42,500; 
and when the accounting officers came to settle 
his account, as a matter of course they refused to 
allow him the $200. Thereupon General Totten 
paid the $200 out of his own money to the disburs- 
ing officer, and now asks Congress to reimburse 
him those $200 which went to pay for property of 
the United States. There can be no doubt about 
it. It is a House bill, and there is a report made 
in the House accompanying the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. i 


FINES PAID TO DISTRICT MAGISTRATES. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 316) to provide for the payment 
of fines and penalties collected by or paid the jus- 
tices of the peace in the District of Columbia 
under the acts of Congress approved the 3d and 
5th of August, 1861, and for other purposes. It 
directs that the several justices of the peace of the 
District of Columbia who have imposed fines 
under the acts of Congress approved the 3d and 
Sth days of August, 1861, shall, on or before the 
15th day of July, 1862, make a full and faithful 
report of their doings in that behalf, stating the 
name of the party, the amount of fine imposed, 
and the names of the witnesses examined in each 
case, to the superintendent of metropolitan police, 
and shall pay over all moneysin their hands aris- 
ing from such fines to the superintendent; and 
such of the justices as shall fail by the time spe- 
cified to make such report, and comply with the 
other provisions of this law, are to be liable to a 
fine SE noe less than $300 nor more than $500, to 
be collected by prosecution in the criminal court 
in the District of Columbia; and it is to be the 
duty of the superintendent of metropolitan police 
to inspect the dockets kept by the justices of the 
peace, for the purpose of ascertaining the amount 
so collected by them; and the justices are to sub- 
mit their dockets to the inspection of the super- 
intendent; and failing to do so, to pay a fine of not 
less than fifty nor more than $100., 

The Committee on the District of Columbia 
reported the bill with an amendment, to add the 
following as an additional section: 


Sec. 2. And be it further enacted, That said justices of 
the peace shail, on or before the 15th day of July in each and 
every year, make a full and faithful report of their doings 
as aforesaid, for the preceding year, to the superintendent 
of metropolitan police, and shall pay over all moneys in 
their hands arising from such fines to the said superintend- 
ent; and if any justice of the peace of the District of Co- 
Jumbia shall fail to comply with the provisions of this law, 
he shall. be liable to a fine of not Jess than $300 nor- more 
than $500, to be collected as provided in the first section of 
this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


WILLIAM A. EVANS. 


Mr. CLARK. I move that the Senate proceed 
to the consideration of Senate bill No. 375, for the 
relief of William A. Evans, 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It directs the Secretary of 
the Treasury to pay to William A. Evans the sum 
of $144 12, as compensation in full for his services 
as acting Second Comptroller of the Treasury 
from the 14th of September to the 17th of Octo- 
ber, 1852. l 

Mr. CLARK. Jt appears he was appointed to 
that duty by President Fillmore, and that he per- 
formed it for the length of time for which he asks 
pay. Itis within the precedents of the Senate. 

The bil] was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REPORTS FROM COMMITTEES, 

Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
374) to punish persons who give or offer to give 
members of Congress or officers of the Govern- 
ment of the United States consideration for pro- 
curing contracts, office, or place from the Unite 
States, reported it without amendment. == > 


Mr. WILKINSON, from the Committee on 
Revolutionary Claims, to whom was referred the 
memorial of Haym M., Salomon, submitted a re- 
port accompanied by -abill (S: No. 3717) for. the 
relief of Haym M. Salomon. The bill’was read, 
and passed to a second reading; and: the report. 
was ordered to be printed. Tas ed 

Mr. SIMMONS, from the Committeë on Pat- 
ents and the Patent Office, to whom was referred 
the joint resolution (H R. No. 62) requiring: an, 
index of the names of adult males, or heads. of: 
families, embraced in the census, reported it with- 
out amendment, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 525) in relation to the election of Represent- 
atives to Congress by single districts, reported it 
with an amendment. 


J. W. NYE. 


Mr. POMEROY. I move that the Senate take 
up House bill No. 297, forthe reliefof J. W. Nye, 
reported from the Committee on Claims. ` 

The motion was agreed to; and the Senate, as. 
in Committee of the Whole, proceeded to consider 
the bill. It requires the Secretary of the ‘l'reasur 
to pay to J. W. Nye the sum of $1,444 84, for 
balance due for furnishing horses and carryalls, 
and hauling boxes and other articles, for the use 
of the House of Representatives for the Twenty- 
Eighth Congress, under a written contract with 
the Postmaster of the House of Representatives, 
dated January 5, 1854, and approved by the House 
of Representatives. . 

It further directs the Secretary of the Treasury 
to pay J. W. Nye the sum of $3,432.44, for bal- 
ance due for improvements.made on the botanical 
garden lot, and for damages sustained by him in 
being deprived of the use and occupation of the 
lotaccording to the terms and conditions contained 
in a lease from the President of the United States 
to him. 

Mr. HALE. Is there a report in that case? 

The PRESIDENT pro tempore. There is. 
Does the Senator call for its reading? 

Mr. HALE. Yes, sir. 

The Secretary proceeded to read the following 
report made in the House of Representatives Feb- 
ruary 25, 1862, by Mr. Carvenr, from the Com- 
mittee for the District of Columbia: 

The Committee for the District of Columbia, to whom 
was referred the memorial of J. W. Nye, submit the follow- 
ing report: 

That there are three distinct claims presented against the 
Government by this claimant, which will be described in 
the order in which they appear to have originated. These 
claims have been so tong before Congress, and have been 
so frequently and thoroughly examined and reported upon 
by our predecessors, that itis not deemed necessary to enter 
intoa minute examination of all the items of each, but sim- 
ply.to state the general principles and evidence upon which 
they are founded. ` 

In 1832 contracts were entered into by the Commissioner 
of Public Buildings, by virtue of an act of Congress, with 
Peter Bargy, jr., and Hugh Stewart, for. macadamizing 
Pennsylvania avenue, and the contractors entered vigor- 
ously upon their work, as they were limited to a certain 
period tor the completion of the same. Ina very short time 
after commencing operations the Asiatic cholera broke out 
in Washington, aud raged to such an extent as to alarm 
and drive off many of the laborers engaged on the work. 
Under these circumstances the contractors applied to the 


Commissioner to be allowed to suspend the work until this 
scourge should subside. 


Mr. POMEROY. That report relates to an- 
other claim and not the claim contained in this 
bill, The report the Secretary is reading does not 
refer to this bill. i 

The PRESIDENT pro tempore. Itis headed, 
“J. W. Nye, (to accompany bills H. R. Nos. 
297 and 298,) February 25, 1862, ordered to be 
printed.” The Chair supposes it must have some 
relation to the bill now under consideration. 

Mr. CLARK. That is the right one undoubt- 
edly. 

‘The PRESIDENT pro tempore. The Secretary 
will proceed with the reading. J 

The Secretary continued the reading as follows: 

The commissioner not. only refused this reasonable re- 
quest, but he went much further and interfered with the 
rights of the contractors by employing a physician to-go 
among the laborers to advise them not to perform the usual 
amount of labor required of them. In consequence of this 
advice, it is proved by Mr. Ford that the contractors were 
compelled to nearly double the amount of wages paid the 
men, at a time when they were not obtaining more than 
half the amount of labor from them.» 01°" 

After-several. favorable reports of. committees of both 
Houses of Congress on this claim,.it was submitted, in 1841, 
to the Committee. on. Public Buildings and Grounds, and 
elicited a very able repért from Mr: Leonard, of that com- 
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mittee; which, after reviewing the whole case, adopted the 
principle that the contractors were equitably entitled toa 
fali allowance ofall thar-they hadlost by the refusal of the 
cominissionér to allow them to suspend: the work during 
the prevalence of the cholera, and his further Interference 
with the labor of the men. This report has been further- 
more sustained by that of Mr. Cobb, in 1844, from a select 
committee appointed to investigate the same claim, and 
again, in 1858, by the reportot Mr. E. Joy Mortis, from the 
Committee for the District of Columbia. 

“Mr. Nye was a sub contractor under Bargy & Stewart, 
and brought suit against those parties to recover the Jarge 
amountot their indebtedness to bim; butat the instance of 
several members of Congress who had investigated their 
claim, he was fnduced to release them and take their as- 
signment of this claim in full satistaction of the debt due 
hën. : 

Mr. CLARK. There is clearly a mistake here. 
Even if the report-is numbered to accompany this 
bill, it relates to another claim, of which I have 
some knowledge, and does not relate to this bill. 

The PRESIDENT pro tempore. Itis very evi- 
dent to the Chair that the bill should lie over. 

Mr. CLARK. [ think it should lie over until 
we get the right report. 

a The PRESIDENT pro tempore, By common 
Gonsent, the bill will lie on the table for the present. 


FINAL ADJOURNMENT. 


Mr. SHERMAN submitted the following res- 
olution; which was referred to the Committee on 
Finance: 

Resolved, (the House of Representatives concurring) 
That the President of the Senate and the Speaker of the 
House of Representatives do adjourn their respective 
Houses sine die, on Monday, the idth of July, instant; at 
twelve o'clock, meridian. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN, The committee of confer- 
once on the disagreeing votes of the two Houses 
on the Indian appropriation bill have agreed upon 
their report. I will make a brief explanation of 
it. The only serious matter of disagreement was 
the appropriations for the Indian service in Cali- 
fornia. Jt will be remembered that the Senator 
from California (Mr. Lariam] was very desirous 
to institute a new system for the government of 


cc For the same service for the fiscal year ending June 39, 
1863, at $1,500 per annum, $3,000. For compensation of 
five supervisors for the reservations in California to instruct 
the Indians in husbandry, for the fiscal year ending June 
30, 1863, authorized by the act of June 19, 1860, $9,000. 

tt For the purchase of cattle for beef and milk, together 
with clothing and food, teams and fanining toos for the In- 
dians for the fiscal year ending June 30, 1863, for the north- 
ern district of California, $25,000. : 

« For the same for the southern district of California for 
the fiscal year ending June 30, 1863, $15,000: Provided, 
That the Secretary of the Interior is hereby authorized and 
direeted to inquire into the expediency of reducing the In- 
dian reservations in Catifornia to twoin number; the proper 
places for the same 3 the probable expense thereof; the pro- 
priety of disposing of any of the reservations and the value 
thereof, and of the property thereon 5 of the manner and 
terms of such disposal; and in what manner, in his judg- 
ment, the expense of the Indian department in that State 
can be reduced and its system simplified without injary to 


J. R. DOOLITTLE, 

JOHN SHERMAN, 

W. SAULSBURY, 
Managers on the part of the Senate. 

CYRUS ALDRICH, 

THOS. M. EDWARDS, 

A. A. SARGENT, 
Managers on the part of the House. 


The report was concurred in. 
TUL TARIFY BILL. 


A message from the House of Representatives, 
by Mr. Eruenivgs, its Clerk, announced that the 
House had passed a bill (H. R. No. 531) increas- 
ing temporarily the duties on importsand for other 
purposes, in which the concurrence of the Senate 
was requested. 

The bill was read twice by its title, and referred 
to the Committee on Finance. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicozay, hisSecretary, announced 
that the President had approved and signed on 
the Ist instant the following acts: 

An act (S. No. 242) changing the name of the 
American-built schooner Tom Dyer to’ that of 
Dolphin; 

An act (S. No. 243) changing the name of the 


Congress.” 


Indian affairs in that State, from which the dele. 
gation in the House dissented. They were very 

ich opposed to any change at present. Afte 
fal 


imdusly that the Senate ought not to compel a 
chango of the general law in an appropriation bill, 
and should not conipel the House to take this new 
system at the risk of defeating the appropriation 
bit. The Senate conferees, therefore, agreed to 
recede from that amendment and agree to an 
amendment which appropriates simply enough to 
carry nto execution the CXIsung law, making 
some deductions from the pay of certain officers, 
with a proviso directing the Secretary of the In- 
terior to inquire into the expediency of making 
the proposed alteration. With this explanation, 
Į submit the report to the Senate. 

The Secretary read the report, as follows: 

‘the committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. Re No. 
960) making appropriations for the current and contingent 
expenses of the Indian department, and (or fulfilling treaty 
stipulitions with various Indi:n tribes, for the year ending 
June 30, 1863, having met, after Call and free confercnee 
Have agreed to recommend, and do recommend, to their 
reapective Houses as follows: 

‘What the Senate recede from their second amendment, 

That the House recede trom their disagreement to so 
much of the Senate's third amendmeat as proposes to strike 
out the matter contained in lines eleven hundred and twen- 
ty-five, cleven hundred and twenty-six, and cleven hundred 
and twenty-seven, inclusive, and agree to the same. 

hat the Senate recede trom their disagreement to the 
amendment of the House to their sixth amendnicnt, and 
agree to the same. 

| That the Senate recede from their disagreement to the 
first amendment of the House to the Senate’s seventh 
amendment, and agree to the same. 

That the House recede from their second amendment 
to the Senate’s seventh amendment, and agree to the same 
with the following amendment: in line four, section two, 
of said amendment, strike out the word © two,” and insert 
“three 3”? and in the same line strike out the words “five 
hundred ;” in line twa, of séction three of said amendment, 
atrike out the word © fifty,” and insert © forty p? and after | 
the word © dollars,” in the second Hine, insert or so much | 
thereof as may be found neces¥ary.”? 

"Phat the House recede trom their disagreement to the 
eighth amendment of the Senate, and agree to the same 
with the following amendments: strike outall after the en- 
acting clause down to, and including, the word tf appropri- 
ated,” in the sixty-fourth Jine, page 56, and insert in lieu 
thereof the following : : 

_ & That tbe following sums be, and the same are hereby, 
in like manner appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the Indian service in 
California.” 

: And sirike out all after the word * dollars,” in the sixty- 
ninth line, and in Heu thereof insert: 


Supply; 
ly considering it, the committee agreed in| 


American-built schooner Curtis Mann to that of 


An act (S. No. 298) donating public lands to 
the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the 
mechanic arts; and 

Anact (S. No. 370) to provide for additional 
medical officers of the volunteer service. 


ISAAC R. DILLER. 


Mr. SUMNER. I move to take up Senate bill 
No. 356, to provide for the settlement of the ac- 
counts of Isaac R. Diller, late consul at Bremen. 

The motion was agreed to; and the bill was 
read a second time and considered as in the Com- 
mittee of the Whole. It proposes to direct the 
Secretary of State to audit and settle the accounts 
of Isaac R. Diller, late consul at Bremen, upon 
the principles of justice and equity, for the cx- 
penses incurred by him for extra clerk hire in his 
office and for necessary traveling expenses beyond 
the limits of the consulate, and for moneys ad- 
vanced to destitute American citizens, and to pay 
the amount, not exceeding the sum of $3,000. 

The bill was reported to the Sonate, and ordered 
to be engrossed for a third reading. 
the third time. 

_ Mr. HALE, Is there a report in that case? It 
is for a of a pretty large sum. 

Mr. SUMNER. Only if it shali be found by 
the Department to be due on principles of justice 
and equity. 

Mr. HALE. Let the report be read. 

The Secretary read the report made by Mr. 
Sumer, from the Committee on Foreign Rela- 
tions. 

It appears that Mr. Diller was appointed by the 
President of the United States, and confirmed by 
the Senate, as consul to Bremen, in the year 1857; 
that he took possession of the consulate on the 
ist day of August of that year, and that he con- 
tinued to perform the duties thereof until Septem- 
ber 20, 1861. During this period he reccived as 
compensation for his services the sum of $2,000 
per annum, as provided by the act of August 18, 
1856, which wasnotsufficientto defray hispersonal 
expenses, and he was also called upon to expend 
his private funds for clerk hire, fuel, and lights, 
traveling expenses on official business, and the re- 
lief of destitute seafmen, to the amount of $4,380 55, 
a reimbursement of which he asks. 


the same, and report thercon to the next regular session of 


It was read 


‘The inadequacy of the salary which Mr. Diller 
received, and thé necessity for employment by 
him of clerks, in order to properly: perform his 
official duties, is set forth in a letter from Hon. 
Lewis Cass, Secretary of State, to Hon, G. wW. 
Hopkins, chairman of the Committee on Foreign 
Affairs of the House of Representatives, dated 
January 12, 1859: . 

«“ The compensation attached to the consulate at Bremen 


is $2,000 per annum, and the consul is not permitted to trans- 
act business. ‘Fhe consular fees, which in 1857amounted 
to $1,177 27, are, under existing provisions of law, paid 
into the United States Treasury. A large number of Amer- 
ican vessels are constantly arriving in Bremen, requiring 
the immediate attention not only of the consul himself, bat 
one or two clerks, and since the establishment of a line of 
steamers between New York and Bremen, the consular 
duties have been largely increased by the number of Amer- 
ican travelers arriving and departing. The Bremen office 
is also made, to some extent, a distributing office for parcels 
and letters transmitted from the Department to the United 
States consular and diplomatic officers residing on the con- 
tinent, the rate of postage being about fifty per cent. less 
upon mail matter sent directly to ‘Bremen than if forwarded 


via Liverpool. Bremen is also the principal port from which 
emigrants take their departure to the United States, the 
number thus Jeaving amounting in the first ten months and 
a half of 1858 to 22,523, and for the first nine and a half 
months in 1857 to 44,951. {t will be readily seen that the 
time ofan intelligent consul must be much oceupied in fur- 
nishing emigrants with {nformation and in attending to 
their wants. A competent clerk cannot be obtained for less 
than $600 per annum, which, in consequence of the repeal 
of the seventh section of the act of August 18, 1856, regu- 
lating the diplomatic and consular systems of the United 
States, must be paid from the compensation provided for 
the consul. The cost of living in Germany has also, within 
a few years, largely increased, as willbe scen by reference 
to the accompanying extracts from dispatches of the Unt- 
ted States minister at Berlin, and the consul general at 
Frankfort, relating to the consulate at Bremen.” 

Governor Wright, minister at Berlin, informed 
the Department, in a dispatch, dated September 
18, 1858, that the consul at Bremen cannot, 
with the most rigid economy, live upon his pres- 
ent salary;”? and S, Richer, Esg., consul general 
at Frankfort, said, in a dispatch, dated October 
12, of the same year, that, for reasons which he 
gave at length, it was his “entire conviction that 
$4,000 salary and $1,000 for office expenses would 
be no more than a reasonable compensation”? for 
Mr. Diller. 

The memorialist states that to procure the ser- 
vices of an American citizen as consular clerk, in 
accordance with the “ regulations,’ who was ac- 
quainted with the language of the country, he was 
compelled to pay his first assistant $600 a year, 
which he did actually pay during the four years 
that he held the office, and that the German cor- 
respondence, relating to emigration, occupied 
nearly the whole of this individual’s time during 
that period. To a second clerk he paid $200 a 
year, which, he represents, was not a remunera- 
tion commensurate with the amount of labor per- 
formed, but as much as the memorialist was able 
to pay under the circumstances. The total amount 
paid by him for clerk hire is shown to have been 
$3,305 55. . : 

The memorialist further represents that he was 
obliged to expend $120 for fuel and lights for the 
consular office; that he paid $350 for the relief of 
destitute American citizens, many of them sent to 
him by United States consuls in the interior of 
Germany, that they might be sent home; and that 
his traveling expenses on official business during 
the period of his consulate were $605. These 
journeys were to Berlin, to consult with the Amer- 
ican minister there in relation to the compulsory 
enlistment of American citizens; to Frankfort, to 
consult with the United States consul there on the 
transfer of German vessels to the American flag 
during the Italian war; and to the port of Bremen, 
toascertain the real nationality of vessels for which 
United States papers were asked to render them 
neutrals. 

The committee having requested the opinion of 
the Department of State, in regard to the above 
items of expenditure by the memorialist, received 
in reply a letter from Hon. William H. Seward, 
Secretary of State, dated April 12, 1862, in which 
he said: 

* Ty regard to office expenses ‘ for fuel and lights,’ [have 
to state that the Department has never authorized any con- 
sul to charge such expenditures to the Government. 

“ Neither are consuls allowed to charge the Government 
their ‘traveling expenses,’ unless, which is very rarely the 
case, they are traveling on public busipess under the special 
orders of the Department, or of a United States legation. 

“There is no appropriation subject to the disposition of 
the Department to enable it to refund to ininisters and con- 
suis the donations which they may make in charity to des- 
titute American citizens other than seamen. On two oc- 
casions a bill for this purpose has passed the Senate, but 
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been lostin the House of Representatives after debate, on 
the ground that it would lead toa large and constantly. in- 
creasing expenditure. In this view of the subject the De- 
partment fully concurs. ‘Special appropriations have been 
occasionally made by Congress, from time to time, for the 
relief of the consuls at Panama, Havana, Hong Kong, and 
Mauritius, for the relief thus afforded to Américan citizens; 
at the two places first named, Amierican citizens are often 
overtaken with sickness, and thrown destitute upon the 
charity of the consul aud his countrymen. 

« At Bremen, also, aport from whence a large part of the 
emigration to the United States takes its departure, and 
where naturalized American citizens constantly arrive, 
thero is a large and frequent call upon the consul for his 
charity. ` 

‘Should it appear that such charitable gifts have been 
judiciously made, and the proof be such as has been ac- 
cepted by the accounting officers in adjusting the claims of 
consuls under similar appropriations, to which [have re- 
ferred above, the Department is of opinion that an appro- 
priation under this head for the relicf of Mr. Diller might 
justly and equitably be made. 

«In regard to clerk hire, I have-to state that the repeal 
of the séventh section of the diplomatic and consular act 
of August 18, 1856, has operated very severely upon many 
of the consulates at which the consular business is such as 
to require the employment of clerks, whose compensation 
must be defrayed by the consul himself from his salary.” 

er x * «oe * * * 


«The opinions of the Department in regard to the inad- 
equacy of the compensation heretofore paid to the United 
States consul at Bremen have received confirmation dur- 
ing the present session of Congress, by which it has been 
increased to $3,000 per annum. 

«The circumstances of the case, in view also of the pre- 
cedents to which L have referred, are such, in the opinion 
of the Department, as to warrant the recommendation, 
which is now made, of an appropriation for the relief of 
the petitioner.” ‘ 

The committee were unwilling to recognize the 
claim for fuel and lights; nor could they recognize 
the claim for travel, except. beyond the limits of 
his consulate. But taking into consideration the 
inadequacy of his:compensation and the merito- 
rious character of much of the services for which 
the memorialist now: seeks remuneration, they 
thought it advisable that the Secretary of State 
should be directed to audit and settle his accounts 
on principles.of justice and equity, within the lim- 
its of $3,000. They reported a bill accordingly, and 
recommended its passage. 

Mr. HALE. I think this bill involves a new 

rinciple, and a very dangerous one; and I think 
it will be the first time that ever a principle of that 
kind was sanctioned by the Government. 

Mr. SUMNER. The Senator is very much 
mistaken, 

Mr. HALE. You will know whether I am 
mistaken after I have stated the point. Itis new 
in this: that it makes the inadequacy of a salary 
the ground of a special appropriation. I have 
listened to these papers very attentively; and I 
have no doubt that a portion of the subjects em- 
braced in the report are proper subjects for which 
he should be compensated. Where he has paid 
money for the relief of meritorious and indigent 
American citizens, and where he has traveled, un- 
derthe suggestions made by the Secretary of State, 
by direction of the Government, or of the diplo- 
matic representative in the country, he should be 
compensated; but to go on and mix them all to- 
gether with considerations of the inadequacy of his 
salary, which the papers expressly recognize, and 
appropriate $3,000 in gross, seems to me to bea 
dangerous precedent. ï think that the bill should 
be recommitted to the committec, and that they 
should state the sums he has paid, and what travel 
he has performed, within the distinction that is 
laid down by the Secretary of State; and to that 
extent he should be paid, but beyond that I think 
he should not'be paid. 

Mr. CLARK. T-would suggest to the Senator 
from Massachusetts that this bill is contrary to 
the system of legislation which we have been try- 
ing to inaugurate for two or three years, in direct- 
ing the Department to‘audit and settle and pay. 
For two or three years past we have been directing 
the Department to audit amd state, and then report 
to Congress. I think this bill should beamended in 
that way, so as to direct the Secretary of State to 
audit the account, and state it to Congress upon 
the principles laid down in the report; so that we 
may ‘have the account before us, and then appro- 
priate the exact amount that we think should. be 
paid. There was a little bill from the Committee 
on Commerce, this very session, which directed 
a sum not exceeding $500 to be paid in that way; 
and the Senate refused to do it, and recommitted 
it to the committee for the purpose of ascertaining 
the exact sum, which they did. It is very casy 
to-have this account -scttled- at the Department of 


State; and then let it be reported here, and we can’ 


pay the exact sum. If it be agreeable to the Sen- i 
ator from Massachusetts, I will move to amend 
the bill in that way, by striking out the word “ set- 
tle,” and inserting “* state,” and then striking out 
the word “ to,’’in line nine, and adding, “‘ report 
the amount found by him to be due to said Diller 
to Congress:” and then we-can act on it intelli- 
gently. 

Mr. SUMNER. I think the Senator is going 
to take too much of a burden on himself and im- 
pose too much on Congress, needlessly, and I sub- 
mit also contrary to the precedents. I say too 
much of a burden, for even if ther were no pre- 
cedents on the subject, I think, ina matter of this 
amount, upon the whole it would be the best way 
for us to refer it to the Department that is familiar 
with the transaction to be settled on principlesof 
justice and equity. I say, according to my idea 
that would be advisable even in the absence ofany 
precedents, but the Senator is mistaken in regard 
to the precedents. This very bill was drawn ac- 
cording to the precedents. I offered it as an amend- 
mont, as the Senator may recollect, to an appro- 
priation bill, and it was then ruled out of order. 
In offering it then, I founded it on the Havana 
case of Charles J. Helm, and in drawing it up I 
followed as nearly as possible the words of that 
case. The two cases are not precisely identical, 
but they are nearly so, so much so that by leav- 
ing out a few words in that case, I found the lan- 
guage employed entirely applicable here. I have 
to submit, therefore, to my friend that in making 
his amendment he is only going to protract the 
settlement of this case, to cause two acts of legis- 
lation instead of one, and to take from the Depart- 
ment most familiar with the matter what I would 
call the natural jurisdiction. : 

With regard to the other Senator from New 
Hampshire, [Mr. Harg,] the criticism he makes 
is applicable to the reasons assigned by the Sec- 
retary of State and not to the reasons assigned by 
the committee. Ifthe Senator had done the com- 
mittee the honor of listening carefully to the re- 
port which was read at the desk, he wowld have 
seen that whatever reasons the Secretary of State 
assigned, the committee assigned no such reasons 
as he supposed. The committee naturally cite 
from the letter of the Secretary of State, but at the 
conclusion of their report they give their own rea- 
sons for the recommendation, and they were, in 
brief, that extra service had been performed, that 
there had been travel outside of the limits of the 
consulate and on public service, and that money 
had been supplied to destitute American citizens. 
All that seemed to the committee to be meritori- 
ous, and the committee did not think that one of 
the servants of our country’abroad ought to be 
expected to do these things at his own charge, and 


they therefore have proposed in the simplest and 
easiest way possible to relieve him of that respons- 
ibility. In the bill which they have reported, as 
I have already said, they undertook to follow the 
precedents and to put the matter in the simplest 
form. 

Mr. CLARK. Mr. President—~— 

The PRESIDENT pro tempore, The Chair will 
suggest that the bill is upon its passage, and at 
this stage is not open to amendment, as the Sen- 
ator from New Hampshire is quite aware, except 
by unanimous consent; buta motion to reconsider 
the vote ordering the bill to a third reading will 
reach the object. 

Mr. CLARK. I did not know that the bill had 
passed to thatstage; but I will submit the remarks 
l have to make, which will be very few, in regard 
to it; and perhaps I can accomplish my purpose, 
if there is any objection to amending the bill, by 
a motion to recommit it to the committee. I am 
not particular which course it takes, whether the 
account goes to the Departmentand is there stated, 
or whether it goes back to the committee, and is 
by them reported here; but what I object to is 
that we should authorize the Department to state 
the accountand pay it, without our knowing what 
the amount is. 

I did not say that this was contrary to prece- 
dents.. The Senator misunderstood me. F said | 
it was contrary to the system we had been trying 
to inaugurate for two or three years past. The 
Senate will remember cases that we had here not 
two-years ago, where we-reported a bill precisely 
like this, directing the Department of War to state 


aman’s account, where we thought.the amount 
would not be $40,000, and that Departmentallowed 


$150,000; arid the Senatorfrom RhodeIsland [Mr. 
Simmons] willreesllect very. well the case of Fisher, 
reported by him, where :it-was stated that the 
amount was about $3,000,and: the Secretary of 
War allowed over $60,000; and we had-to repeal. 
borli of those resolutions in order to-get rid of thè 
claim. ERS yes 

Mr. SUMNER. But my friend--will, see that 
under this bill any such outrage, if I: may-so call 
it, is rendered impossible by the provision thatthe: 
allowance shal! not exceed the sum of $8,000: > 

Mr. CLARK. I understand all that very wells 
butI am contending forthe principle that you shall 
not pass a bill here until you know the amount, 
whether it is small or large, if you can possibly 
ascertain it. It can be ascertained by the com- > 
mittee what is the amount that ought to be paid. 
We recommitted a bill to the Committee on Com- 
merce in precisely the same way at this session, 
where the amount was limited to $500, directing 
them to state the exact amount, and it ought to be 
done in all cases. We had a little bill in the Com- 
mittee on Public Lands not amounting to $500, 
this session, to which the same objection was 
made, and there the amount was stated. I think 
we had better adopt that principle, and have the 
amount fixed before we pass upon the bill, Itis 
the principle that I contend for. I do not care 
whether itis done by the Secretary of State or the 
Committee on Foreign Relations; only let the 
amount be fixed. ; 

The PRESIDENT pro tempore. The question 
is on the passage of the bill. 

:Mr. CLARK. I move to recommit the bill to 
the Committee on Foreign Relations, ; 

Mr. HALE. -I think that.is:thebetter course: 

Mr.SUMNER. -I really hope it will not be 
recommitted. The bill was most faithfully con- 
sidered in committee. It was not hastily acted 
on, It was the subject of correspondence between 
the committee and the Department of State, and 
also of conversation between myself andthe Sec- 
retary of State and the chief clerk. I believe the 
committee, when they directed the report of this 
bill, were as well instructed on the facts as they 
can expect to be; but they felt that these matters 
of detail came specially within the knowledge of 
the Department of State, and they had confidence 
that that Department would not, under such a bill 
as this, direct the payment of any of these items, 
unless they were properly vouched. The com- 
mittee did not feel that they were in a position to 
sitin judgment on these details. They had not 
the precise evidence. before them, as to how much 
in each case, how much for clerk hire, how much 
travel outside of the limits of the consulate, how 
much for moneys paid todestitute American citi- 
zens, should be allowed. ‘They were satisfied that 
moneys were due on these several accounts, and 
they were perfectly willing to leave it to the judg- 
ment of the Secretary of State. $ 


GRADES OF NAVAL OFFICERS, 


The PRESIDENT pro tempore. The morning 
hour has passed, and the consideration of the bill 
passes with it. The special order of the day, the 
unfinished business of yesterday, being the bill 
(H. R. No. 280) to establish and equalize’ the 
grades of line officers of the United States Navy, 
is-now before the. Senate as in Committee of the 
Whole, and will be read. 

The Secretary read the bill. -s 

The active list. of ‘line officers of the United 
States Navy is to be divided into nine grades, 
taking rank according to the date of their com- 
missions and warrants, as follows: 1, admirals; 
2, commodores; 3, captains; 4, commanders; 5, 
lieutenant commanders; 6, lieutenants; 7, masters; 
8, ensigns; 9, midshipmen. The. number of offi- 
cers allowed to cach. grade is not to-exceed nine 
admirals, eighteen commodores, thirty-six .cap- 
tains, seventy-two commanders, one hundred and 
forty-four lieutenant commanders, one hundred 
and forty-four lieutenants, one hundred and forty- 
four masters,and one hundred and forty-four en- 
signs. The vessels of the United States Navy are 
to be divided into four classes, tò be commanded, 
as near as may be, as follows: first rates, by-com- 
modores; second rates, by captains;:third rates, 
by commanders; fourth rates, by heutenantcom- 
manders. Lieutenant. commandérs: maybe as- 
signed._as first‘lientenants of naval’ stations and 
vessels not-commanted:b y- heutenant command- 


ers: ‘The Seeretary of the Navy is.to appoint an 
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advisory board of officers, senior to those to be res 
ported upon, who shall carefully scrutinize the 
active ligt of line officers above and including the 
grade of masters inthe line of promotion, and re- 
sort.to him in writing these who, in the opinion 
of the board; are worthy of further promotion or 
otherwise, in the following words: We hereby 
certify that +— has the moral, tiental, physical, 
and professional qualifications to perform cfi- 
ciently all-his duties, both at sea and on shore, of 
the gradé-to which heis to be promoted, and rec- 
ommended him. fór promotion; or, ——— is not rec- 
ommended for further promotion. If, in the opin- 
ion of the board, the disability is purely physical, 
they will so report to the Department, when three 
naval sargeons will be directed to examine the 
- officer, and their report will annul or confirm that 
of the board. 

All officers who are not recommended by the 
board for farther promotion, upon the approval 
of the finding of the board by the President will 
be placed upon the retired list. The officers rec- 
ommended will be immediately commissioned ac- 
cording to their present seniority, in the following 
grades and numbers, namely: eighteen commo- 
dores, thirty-six captains, seventy-two command- 
ers, one hundred. and forty-four lieutenant com- 
manders, one hundred and forty-four lieutenants, 
one hundred and forty-four masters, and one hun- 
dred and forty-four ensigns, ifthat numLer of offi- 
cers remain upon the active list after the action 
of the board, otherwise so soon as the graduates 
from the Naval Academy are available for pro- 
motion. The next one hundred and forty-four 
graduates from the academy, after making the 
above promotions, will be commissioned accord- 
ing to merit as ensigns, by and with the advice 
and consent of the Senate, taking rank according 
to the date of theircommissions. A similar advie- 
ory boned is to be appointed at least once in every 
three years; but the same officers are not to beeligt- 
ble for two successive terms. Nine admirals may 
be commissioned, to be selected, during war, fram 
those. officers, not below the grade of command- 
ergs, who shall most eminently distinguish them- 
selves by courage, skill, and genius, In their pro» 
fession; but no officer is to be promoted to this 
grade, unless, upon recommendation of the Presi- 

ent, by name, he has received the thanks of Con- 
gress for distinguished service. During times of 
peace vacancies. to this grade will be filled by reg- 
ular promotion from the list of commodores, sub- 
ject to examination as before prescribed. When- 
ever, upon the recommendation of the President 
of the United States, any officer of the Navy has 
received, or shall receive, by name, during the 
present war, a vote of thanks of Congress for dis- 
tinguished service in conflict with the enemy, such 
officer is not to be retired until he has been sixty 
years in tho naval service of the United States. 
Any line officer of the Navy or marine corps may 
be advanced one grade, if, upon recommendation 
of the President, by name, he receives the thanks 
of Congress for highly distinguished conduct in 
conflict with the enemy, or for extraordinary he- 
roism in the line of his profession. 

Any person who shall have received a tempo- 
rary appointment as acting volunteer lieutenant, 
ot acting masterin the Navy, from civil life, au- 
thorized by the act of Congress of July 24, 1861, 
may be confirmed in that appointment in the 
Navy, and placed in the line of promotion from 
the date of his confirmation, if, upon the recom- 
mendation of the President, he receives the thanks 
of Congress for highly meritorious conduct in con- 
flict: with the enemy; but the number of officers 
allowed in each grade by this act is not to be ex- 
ceeded. Seamen distinguishing themselves in bat- 
tle, or by extraordinary heroism in the line of their 
profession, may be promoted to forward warrant 
officers, or acting masters’ mates, as they may be 
best qualified, upon the recommendation of their 
commanding officer, approved by the flag officer 
and the Department. Upon such promotion they 
will receiveagratuity of $100and a medal of honor 
to be prepared by the Navy Department. The 
students at the Naval Academy are to be styled 
midshipmen until their graduating examination, 
when, ifsuccesstul, they will receive commissions 
as ensigns, to take position according to merit. 
The number of midshipmen allowed at the Naval 
Academy is to be two for every member and del- 
egate of the House of Representatives, to be ap- 
pointed in the same manner as appointments are 
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now-made at the Naval Academy, two. from the 
District of Columbia, and ten from the States and 
Territories at large. All appointments are to be 
made between the 5th of March and the Ist of Au- 
gustof each year. Each candidate is to be between 
the ages of fourteen and seventeen, physically 
sound, of robust constitution. The examination 
will be conducted according to regulations to be 
prescribed by the Secretary of the Navy. The 
appointments from the District of Columbia and 
the ten at large will be made by the President, and 
those appointed by the President must possess the 
same qualifications as are prescribed for those to 
be appointed from the congressional districts. Any 
midshipman who shall be dismissed upon the rec- 
ommendation of the academic board is not to be 
reinstated in the Navy; nor will any officer dis- 
missed by the sentence of court-martial ever again 
become an officer of the Navy. The three senior 
admirals are to wear a square blue flag at the 
mainmast head; the next three at the foremast 
head, and all others at the mizzen. 

The relative rank between officers of the Nayy 
and Army is to be as follows, lineal rank only to 
be considered: Admirals with major generals; 
commodores with brigadier generals; captains 
with colonels; commanders with lieutenant col- 
onels; lieutenant commanders with majors; lieu- 
tenants with captains; masters with first lieuten- 
ants; ensigns with second lieutenants. There may 
be allowed upon the retired list nine admirals and 
eighteen commodores. The admirals will be se- 
lected by the President, by and with the advice 
and consent of the Senate, from those captains 
who have given the most faithful service to their 
country, ‘I'he eighteen commodores will be rec- 
ommended from the list of captains by an advis- 
ory board of admirals. No officer will be pro- 
moted except those whose record in the service 
and at the Department is without reproach, After 
the above numbers are commissioned, promotion 
to those grades upon the retired list will be by 
seniority, subject toan advisory board. The Sec- 
retary of the Navy is to be directed to prepare a 
graduated schedule of pay of the line officers pro- 
moted and established by this act, so as not to 
incercase the pay in the aggregate, and submit the 
same immediately to Congress, 

The PRESIDENT pro tempore. The amend- 
ments reported from the Committee on Naval Af- 
fairs will now be read in their order, 

The first amendment was in line four, of sec- 
tion four, after the word “of,” to insert the word 
“ threes’? so that it will read: 


That the Seeretary of the Navy shall appoint an advisory 
pes of turee officers senior to those tu be reported upon, 
Cs . 


The amendment was agreed to. 


The next amendment was in line three, of sec- 
tion four, after the word ‘f upon,” to insert the 
words ‘and two eminent civilians;” so that it 
will read: 


Three officers senior to those 10 be reported upon and two 
eminent civilians, who shall carefully scrutinize the act- 
ive list of line officers above and Including the grade of mas- 
ters in the line of their promotion. 


The amendment was agreed to. 


The next amendment wasin line six, of section 
four, after the word promotion,” to insert the 
words ‘fand shall be governed by the laws and 
regulations which now govern courts of Inquiry.” 

Mr. HALE. That is a mistake. That amend- 
ment was not agreed to, and I hope the Senate 
will vote it down, 

The amendment was rejected, 


_ The next amendment was in line nine, of sec- 
tion four, after the word “ promotion,” to strike 
out the words “ or otherwise.’ 

The PRESIDENT pro tempore. That is a mere 
verbal amendment, and will be considered as 
agreed to, if there is no objection. 


The next amendment was, after the word ‘ pro- 
motion,” in line thirteen, of section four, to strike 
out the following words: 

Or —— is not recommended for further promotion. If, in 
the opinion of the board, the disability is purely physical, 
they will so report to the Department, when three naval sur- 
geons will be directed to examine the officer, and thelr re- 
port shall annul or confirm that of the board. 


The amendment was agreed to. 
; The next amendment was to strike out section 
five, in the following words: 


Bere. S. And be it further enacted, That all the officers 
not recommended by the board for further promotion thah, 


upon the approval of the finding of the board by the Presi- 
dent; be placed on the retired list. 


The amendment was agreed to. 


The next amendment was in section six, line 
| eleven, after the word “ promotion,’’ to strike out 
the following wards: 

The next one hundred and forty-four graduates from the 
academy, after making the above promotions, shall be com- 
missioned according to merit as ensigns, by and with the 
advice and consent of the Senate, taking rank according to 
the date of their commissions. 


The arnendment was agreed to. 


The next amendment was in section seven, line 
two, after the word ‘every’ tostrike out‘ three,” 
and insert ‘‘ two;” so that it will read: 


Thata similar advisory board shell be appointed at least 
once in every two years. 


Mr. HALE. Upon advisement since that amend- 
ment was made in committee, | have come to the 
conclusion that it is an injudicious amendment, 
and that “ three’’had better be changed to‘ four,” 
instead of “two.” Tt constitutes an advisory 
board which goes over the whole personnel of the 
Navy, and it is thought that if that occurs as often 
as two years, instead of settling anything, it will 
keep the whole Navy unsettled. I think it had 
better be as seldom as once in four years, instead 
of two. I wish the Senate would reject the amend- 
ment of the committee, and then | shall move to 
insert ** four,” instead of “three,” 

The amendment of the committee was rejected. 


The PRESIDENT pro tempore. The Senator 
from New Hampshire now moves to strike out 
“ three,” and insert ** four.” 

Mr. GRIMES. I wish to state to the Senate 
what will be the effect of that amendment if it is 
adopted. Under the billas it now stands, there 
will be no promotions except on the recommend- 
ation of this board, Here is aman who is made 
a commander to-day. The board adjourns. The 
day after to-morrow the man who is senior to him 
in rank on the captain’s list, dies ; but he cannot 
be promoted to this place until he has gone before 
this board; and hence he mast remaiiin his grade 
of commander until the board meets, four years 
afterwards. I think it ought to be two. 

The amendment was agreed to. 


The next amendment of the committee was in 
section eight, line three, after the word ‘‘ officers,” 
to insert the words ‘‘ upon the active list;” so that 
it will read: 

That nine admirals may be commissioned, who shall be 


selected, during war, from those officers upon the active 
list, not below the grade of commanders, &c. 


The amendment was agreed to. 


The next amendment was in section nine, line 
six, afier the word “ been,’’to strike out ‘‘ sixty,” 
and insert “ fifty-five;”? so that it will read: 

That whenever, upon the recommendation of the Presi- 
dent of the United States, any officer of the Navy has re- 
ceived, or shall receive, by name, during the present war, 
a vote of thanks of Congress for distinguished service,such 


officer shall not be retired until he has been fifty-five years 
in the naval service of the United States. 


The amendment was agreed to. 


The next amendment was in section ten, line 
two, to strike out the word * advanced,” and in- 
sert ** brevetted;’’ so that it will read: 


That any line officer of the Navy or marine corps may 
be brevetted one grade, &c. 


The amendment was agreed to. 


The next amendment was in section ten, line 
six, to strike out the word “ heroism,’ and insert 
ét excellence.” 

The amendment was agreed to. 


The next amendment was in section eleven, line 
two, after the word ‘‘ received,” toinsertthe words 
**or shall hereafter receive;’’ so that it will read: 

That any person who shali have received, or shall here- 


after receive, a temporary appointment as acting volunteer 
lieutenant, &c. 


The amendment was agreed to. 

The next amendment was in section eleven, line 
thirteen, to strike out the word “heroism,” and 
insert ‘*execllence.” 

The amendment was agreed to. 

The next amendment was to strike out section 
twelve, in the following words: 

Sec. 12. And be it further enacted, That the students at 


the Naval Academy shall be styled midshipmen watil thelr 
graduating examination, when, if snceesstul, they shall re- 


ceive commissions ds-ensigns, to take position according 
to-merit. That the number of midshipmen allowed at the 
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Naval:Academy shall. be two for every member and dele- 
gate of the House of Representatives, to be appointed in the 
same manneras appointmeits are now made atthe Naval 
Academy, two from the District of Columbia, and ten from 
the States and ‘Territories “at large.” AH appointments 
shali-be made between the Sth of March and tite Ist of Au- 
gust of each year. Each candidate shall be between the 
ages of fourteen and seventeen, physicatly sound, of robust 
constitution, T'he examination shall be conducted accord- 
ing:to regulations to be prescribed by the Secretary of the 
Navy. The appointments from the District of Colambia 
and the tea ‘at large”? shall be made by the President, and 
those appointed by-the President shall possess the same 
qualifications ns prescribed for those to be appointed trom 
tbe congressional districts. Any midshipman who shall 
be dismissed upon the recommendation of the academic 
board shall not be reinstated in the Navy; nor shali any 
officer dismissed by the sentence of court-martial ever again 
become au officer of the Navy. f 


And to insert in lieu thereof the following: 


Seo. 12, And beit further enacted, That the students at 
the Naval Academy shall be styled midshipmen and acting 
midshipmen until their final graduating examination, when, 
if successful, they shall be commissioned as ensigns, rank- 
ing according to merit. The number allowed atthe academy 
shall be two for every member and delegate of the House 
of Representatives, two for the District of Columbia, and 
tenatiarge. They shall be between the ages of fourteen and 
seventeen, physically sound and well formed, and of robust 
constitution, They sliall be examined for admittance into 
the academy according tu. the regulations which shall be 
issued by the Secretary of the Navy, and if rejected, shall 
not have the privilege of another examination, unless rec- 
ommended by the board of examiners. ‘The President shall 
select the two froin the District of Columbia and the ten at 
large, The latter shail be the suns of officers, petty officers, 
seamen, or marines, who have served in the Navy at sea, 
or sons of officers or sokliers who have served in the armies 
of the United States: Provided, That the President shall 
also be allowed three yearly appointments of midshipmen, 
who shall be not over seventeen years of age, who shall be 
selected from boys. enlisted in the Navy, and who have been 
at least one year in the service, six months of wbich shall 
have been sea'service.. All other appointments shall be be- 
tween the 5th of Mareh and ist of August, upon recom- 
mendation of the member or delegate, from actual residents 


of his district, And it shall be the duty of the Secretary of, 


the Navy, as soon alter the 5th of March as possible, to no- 
tify, in writing, each member and delegate of any vacancy 
that may exist in his district; and if said member or dele- 
gate neglects to recommend a candidate by the Ist of Au 
gust in that year, then it shall be the daty of the Secretary 
of the Navy to fill the vacaney. Midshipmen or acting mid- 
shipmen deficient at any examination shall not be con- 
tinued at the academy, or in the service, unless upon rec- 


ommendation of the academie board; nor shall any officer’ 


of the Navy who has been dismissed by sentcuce ofa court- 
martial, or suffered to resign to escape one, ever again be- 
come an officer of the Navy. 


, The PRESIDENT pro tempore. ‘This is a mo- 
tion to strike out one section, and insert another 
section in lieu of it. The section proposed to be 
stricken out, and the section proposed to be in- 
serted, are both open to amendment before the 
question on striking out and inserting shall be 
taken, 3 

Mr. HARRIS. I desire to amend the section 
proposed to be inserted by the committee. I de- 
sire to strike out the sentence beginning at the end 
of the fifteenth line, down to the word “< States,’” 
in the nineteenth linc, in the following words: 

The latter shall be the sons of officers, petty officers, sea- 
men, or marines who have served in the Navy at sea, or 
sons of officers or soldiers who have served in the armies 
of the United States. 

I concur entirely in the object sought to be ob- 
tained by this provision. Ihave no doubt that it 
is very proper that the young men contemplated 
by this proposition should have the preference 
that is here sought to be given; but unless I am 
greatly mistaken, this very proposition will have 
the effect to defeat the object sought to be attained 
in this way, Here is a member of Congress who 
has the appointment of one or two cadets from his 
district. An application is made to him to appoint 
the son of an Army officer, or the son of a naval 
officer. He is willing to appoint him; he knows 
he ought to be appointed; but he says, “ go to the 
President; he has ten appointments at large; and 
he is required to appoint just such persons as this; 
he is restricted to that. I will appoint another 
young friend, and you may get your appointment 
from the President.” That will be the operation 
of itall over the country; and the object of this 
proposition will be thus defeated by the very means 
that it was intended to secure. lam satisfied this 
will be the practical effect of it. I have ne doubt 
that more sons of officers in the Army and the 
Navy—threefold more—will be appointed to the 
Naval School, if this proposition is stricken out, 
than if itis suffered to remain in. That is my 
deliberate judgment. Í agree thatit is right that 
these young men should have the preference over 
the sons of civilians; but you will notsecure it by 


this provision. How is it now? In nine cases 
out of ten, for the last ten years, the appointments 
at Jarge in the Military School have been given to 
the sons of officers voluntarily. It has come to be 
a usage with the President to do that.. Now and 
then there is an exception; but, as a general thing, 
the sons of officers are preferred. It will be so 
here. But, if you undertake by legislation to re- 
strict the President to this class of appointments, 
the effect will be to prevent members of Congress 
from appointing this class of persons. That is my 


judgment. 


Mr. SHERMAN. I am opposed to the amend- 
ment of the Senator from New York; and I sim- 
ply desire to say that it was the purpose and 
intention of the law in regard to West Point to 
reserve the ten appointments at large by the Pres- 
ident for the sons of officers of the Army or Navy, 
especially officers who were engaged in such ser- 
vice that they substantially lost their State con- 
nection. That has been violatedin many instances. 
The appointments made last winter were made in 
utter disregard of the purpose of the law; and un- 
less this clause is kept in here it is probable that 
there would be no sons of officers of the Army or 
Navy appointed. They are generally removed to 
distant points, and have no influence over local 
members, The appointments made by local mem- 
bers are almostalways the sons of political friends 
and persons who have some local inflaence in the 
district, and therefore it would-be very rare that 
a member of Congress would appoint the son of 
an officer of the Army and Navy, and especially 
of the regular Army. They have no political in- 
fluence whatever, and cannot generally control 
these appointments. Unless these appointments 
are specially reserved, these young men who are 
generally by education and ‘association the best 
fitted for the service, will not getany chance atall. 
I hope, therefore, that this reservation will be made 
for their benefit. 

Mr. GRIMES. I am not prepared to say how 
the appointments have been made in the Military 
Academy heretofore; whether they have been ap- 
pointed from the sons of officers of the Army or 
not. This proposition is to make these appoint- 
ments in the Navy not from the sons of officers 
of the Army and Navy alone, but from the sons 
of officers and seamen, marines and soldiers in 
the Army and Navy of the United States. The 
purpose is principally on account of the effect that 
it is calculated to have upon the men. I know 
a great many likely young boys, sbns of boat- 
swains, carpenters, forward officers, about your 
navy-yards. It would be a consolation to those 
officers to know, when they go into battle, to up- 
hold the flag of the country; that there is a pro- 
vision in tbe law by which these sons of theirs 
may secure an appointment, and finally become 
officers, and that the bestowment of these places 
is not going to be restricted entirely to the sons 
of politicians. If the effect of this measure should 
be what the Senator from New York apprehends, 
I should regret it, and there is nota man here who 
would be more anxious to repeal it if it should be 
found to work in that way. I trust that it will not 
so operate; and I hardly think it will; certainly 
such is not the design. ‘The purpose of the com- 
mittee was to encourage, so far as such a provis- 
ion as this would encourage, the men in both of 
the services of the country, the military and the 
naval, by holding out to them this inducement, 
saying to them, ‘ we will not only take care of 
your widow, but we will educate your boy.” And 
then we have gone on and provided that the Pres- 
ident shall have three appointments to the Naval 
Academy from the boys who have enlisted as boys 
in the naval service, to be conferred on such youths 
as the one who distinguished himself on board the 
Varuna at the mouth of the Mississippi, and an- 
other little boy who distinguished himself on the 
Cumberland when she went down in Hampton 
Roads. 

Itisa very smallboon, Mr. President. We have 
now in the service of the United States thirty thou- 
sand seamen, and I do not know how many sol- 
diers—five hundred thousand, perhaps—and we 
merely by this bill authorize the President to select 
ten from the sons of those men, and agree that they 
shall have an education at the Nav Academy. I 
trust that the amendment of the Senator from New 
York will not prevail. ~ : 

The PRESIDENT pro tempore. The question 


is on the amendment moved by. the Senator from 
New York to the amendment. i 

Theamendment tothe amendment wasrejeeted. 

The PRESIDENT pro tempore... The question 
now is on the amendment.as reported by:the com-. 
mittee. ` tied athe a : 

Mr. HARRIS, I move to strikeout the word 
‘seventeen’? where it occurs in two or three places 
in this section, and insert * eighteen’? as the maX-. 
imum of the age of admission, I know it iga little 
unfashionable to stand by old things and old rales. 
Hitherto the limit in the Naval School has been 
between the ages of fourteen and eighteen. It has. 
worked very well. I know that “young Amer- 
ica” is very precocious, and that seventeen is a 
pretty great age now-a-days; but after all I think 
eighteen will do, and I think it will be better to 
leave well enough alone. It has worked well thus 
far, and why change? It seems to be the order of 
the day; but I think it will be better really to leave 
the thing as it is, leave the limit where it always 
has been since the Naval School was established, 
between the ages of fourteen and eighteen. I can 
see no reason why this innovation should be made 
on that rule, : 

Mr. GRIMES. I can only say. that this was 
adopted upon the suggestion of those who are 
very familiar with the service, and who think that 
seventeen is the proper limit. They wanted to 
have it fixed at sixteen; and it was extended to 
seventeen by the committee in opposition to the 
wishes of the Department. 

Mr. HARRIS, There are a great many coun- 
try boys who cannot get there before seventeen 
or eighteen. © bie AS 

Mr. GRIMES. I amaware of that; butin the 
English service they allow no boy to enter over 
fifteen, and it is stated to be the fact that no man 
makes a good officer or a good sailor who enters 
after he is sixteen years of age. 

Theamendmenttothe amendment wasagreed to. 


Mr. HARRIS, There is a little phraseology 
in the second line that seems to me to need some 
alteration, Ido not know why this language is 
adopted, and perhaps it is right: 

That the students at the Naval Academy shall be styled 
midshipmen, and acting midshipmen. 


Which, or both? What is to be the style of 
them? It seems to me it should be either mid- 
shipmen or acting midshipmen; one or the other 
of these phrases should be stricken out, They 
are now called acting midshipmen, and as I like 
to stick by old things when they have proved good, 
I move to strike out the words ‘ midshipmen 
and,” leaving it to stand as it is now. 

Mr. HALE. I think the Senator is mistaken. 

Mr. HARRIS. They are called acting mid- 
shipmen now. 

Mr. HALE. There are midshipmen and acting 
midshipmen now. 

Mr. HARRIS. Not in the school. ; 

Mr. HALE. Those in the school are called 
acting midshipmen at one period, and midship- 
men at another. 

Mr. HARRIS. The Senator will observe that 
the language is: 

The students at the Naval Academy shall be styled mid- 
shipmen and acting midshipmen until their graduating ex- 
amination. . 

Now, which shall it be? Ido not care which. 

Mr.GRIMES. The Senator from New York 
understands it, I suppose. Who is he going to 
have for midshipmen, then, under this bill ? ` 

Mr. HARRIS. I do not know, and do not 
care; only these students should be named. They 
should be midshipmen or acting midshipmen; I 
do not care which. 

Mr. GRIMES. As it is now organized, the 
young men at the Naval Academy, while they 
remain there on shore are acting midshipmen; but 
when they go afloat, and before they aré passed, 
they are midshipmen. It is proposed under this 
bill to call them acting midshipmen up to a cer- 
tain time, until they shall have. passed their two 
years’ examination, and after that they shall.be 
midshipmen. 

Mr, HARRIS. I do not see that. 

Mr. HALE. That is the discipline. 

The amendment to the amendment was rejected. 


The PRESIDENT pro:tempore. The question 


is on the amendment reported. by the committee, 
to strike out.the twelfth section and insert a new 
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sectión ás amended by striking out “< seventeen”? 
ard inserting “eighteen.” 

"The aniendment was agreed to. 

The Secretary read the: next amendment, to 
strike out section sixteen, in the following words: 

Sec. 16. Aad be it further enacted, That the Seerctary of 
the Navy be directed to prepare@ graduated schedule of pay 
of the line officers promoted and established by this act, so 
as not to increase the pay ih the aggregate, and submit the 
same immediately to Congress. 


The amendment was agreed to. 


Mr. HALE. ‘That completes the recommend- 
ations of amendment by the Naval Committee. 
They did not agree altogether, and the ‘Senator 
from Iowa will submit his own views in amend- 
ments that he will offer, and I have one or two 
amendments to offer myself. I move, on the 2d 
page, to sirike out, in the thirteenth line, the word 
“ ensign,” and to insert in lieu of it ** passed mid- 
shipman;” and if that is adopted, I shall move the 
same amendment wherever the word ‘ ensign” 
appears in the bill. Ido not know how that word 
“ensign” got into this bill. Itis not an English 
word, and it has no meaning with reference to the 
Navy. Iwill read the definition of it, as itis given 
in the dictionary, to show how entirely out of 

lace theterm “ensign” isin this bill. [tiscopied, 

understand, from the French navy list. The 
definition of “ensign” asa military term is, “the 
lowest commissioned officer, who is subordinate 
to the lieutenants in infantry, and who carries the 
colors or ensign.’ Thatis tho only meaning there 
is to itasa military word. Itis used in the French 
navy, I know, and I am told it was once used in 
ours, but I think the term “ passed midshipman” 
will express the idea a great deal better, and it has 
the advantage of being good piain English. 

The amendment was agreed to. 

Mr. HALE. Now, I move that wherever the 
word occurs in the bill, the same modification be 
made. 

The PRESIDENT pro tempore. That will be 
done. The word “ensign” will be stricken out 
and “passed midshipman’? inserted in its place 
wherever it occurs, 

Mr, GRIMES. I move to amend the fifth line 
of the first section, by striking out the words tand 
warrants,” and inserting in each grade,” so as 
to read, * rank according to the date of their com- 
missions in each grade.” The bill relates only 
to commissioned officers and does not apply to 
warrant officers. 

The amendment was agreed to. 

Mr. GRIMES. in the next line, before the 
word “admirals,” I move to insert © rear,” and 
I propose the same amendment in the second line 
of the second section, in the first line of the eighth 
section, and the second line of the fifteenth section. 

The PRESIDENT pro tempore. The prop- 
osition is to insert the word “ rear’? before ad- 
miral,” wherever it occurs, 

Mr. GRIMES, We have adopted this title 
from the services of IFrance and Bngland, and in 
fact they have it in all other services. As the bill 
stands now, we make nine full admirals, and it 
would be rather an anomalous and rather an ex- 
traordinary leap for us to go through so many 
grades as we should go from captain to a fall ad- 
miral, if we regarded the corresponding ranks in 
the English and French service. In the English 
service noxt after that of captain comes the rank 
of rear admirals. They are divided into three dif- 
ferent grades, the lowest being rear admirals of the 
blue, of whom there are seventeen in the British 
service; the next above that class are the rear ad- 
mirals of the white, of whom there are seventeen; 
and hext are the rear admirals of the red, of whom 
there are seventeen. ‘Then the next grade above 
rear admiral is the grade of vice admiral, the ju- 
nior being the vice admiral of the blue, of whom 
there are nine; the next the vice admiral of the 
white with the same number, and next the vice 
admiral of the red with the same number. Then 


comes, ascending the seale, the grade of admiral | 


—that is what we propose to make here—the ad- 
mirals of the blue, seven in number, admirals of 
the white, seven in number, and admirals of the 
red, seven in number; and then comes the admiral 
of the fleet,one. Onder this bill we go up through 


all of these grades, nine of them, from a captain, | 
i think it would be wise for us to: 


confine it to rear admirals, and then if ever a great |) waiting orders aaa Commodores, w 
i waiting PFS, J900. © S, W 


at one leap. 


éxigency arises when the Government may need 


| the pass 


i atsea, orattached toa 
; When ou shore du 


an officer ofa higher grade, or when any of these 
rear admirals may act so as justly to entitle them 
to thé compliment of a higher grade, we shall have 
it in our power to give them a higher grade. 

Mr. HARRIS. What rank have they corre- 
sponding to our commodore? : 

Mr. GRIMES. In the English service? 

Mr. HARRIS. Yes, sir. Would not a com- 
modore, under this bill, correspond with the Eng- 
lish rear admiral? . 

Mr. GRIMES. The vice admirals correspond 
with lieutenant generals; the full admiral corre- 
sponds with a marshal; an admiral of the fleet 
corresponds-with a field marshal, in the British 
service. . 

Mr. HARRIS. The point I want to bring to 
the attention of the Senator from Iowa is this: as 
I understand thearrangement of the English navy, 
there is no grade between a captain and a rear 
admiral. Elere we are making the grade of com- 
modore above captain, and that would correspond 
with the rear admiral in the English service. 

Mr. GRIMES. That is true. We make two 
grades, and the question is whether we should 
jump over nine corresponding grades in the Eng- 
lish service, or whether we should take the next 
above what we have instead of going up to that 
of admiral. It is the same case with the French 
service. They have in the French service only 
two full admirals, which we propose to make here. 
Then they have thirteen vice admirals and twenty- 
two rear admirals, besides their admirals on the 
reserve list. We give these officers higher rank; 
we give them the compliment; we profess to give 
them proper pay; and I think we had better re- 
serve the highest ranks for some future emergency. 

Mr. HALE. I confess I do not feel any great 
interest in this division, but it strikes me as not 
exactly the thing. The Senator from New York 
is mistaken; they have the rank of commodore in 
the English navy, and they have more than one 
grade of commodores. I find, by looking at the 
British Register, they have commodores of the first 
class, who are paid with rear admirals, and then 
they have commodores of the second class. 

Mr. GRIMES. Jf the Senator will turn to his 
Naval Register, page 8, he will see that there is 
no such rank as commodore in the British service; 
it is a mere temporary compliment, as it is in our 
service. Jt is not recognized by law as a rank. 
They merely calla man commodore when he is 
temporarily in charge of a flcet. 

Mr. HALE. I believe it is temporary; but 
they give him pay according to it, 

Mr. GRIMES, So we give a fleet captain 
higher pay. 

Mr. HALE. But when you put in the word 
“year,” it implies that though the man is an ad- 
miral, he is subject to some other admiral; and as 
long as he is to be the highest officer you make in 
the Navy, andas you are conferring nothing buta 
title on them, I think it would be as well to suck to 
the bill as itis reported, rather than put the word 
‘year?’ in, which has no meaning here. Itisa 
mere honorary appointment, and while you are 
about it you may as well call them admirals as 
rear admirals. 

The amendment was rejected. 


Mr. GRIMES, Ido not know that itis a mat- 
ter of any consequence, but I have got before me 
a statement of the relative rank of these officers. 
An admiral of the fleet in the British service ranks 
with a field marshal; an admiral with a general, 
that is, a full general; a vice admiral with a lieu- 
tenant general; a rear admiral with a major gen- 
eral; a captain of ihe flect with a brigadier general, 
and soon. We give our highest officer by this 
bill a corresponding rauk with a field marshal, and 
yet say in another place that he shall only have 
tho. rank of a major gcneral. 

The PRESIDENT pro lempore. The Senator 


| from Lowa submitted an amendment to the bill, to 


add some additional sections, which will be read. 
r. G E ¥ 

Mr. GRIMES. I now offer that amendment. 

The amendment was read, as follows: 

Add after section fifteen of the bill: 

SEC. —. And he it further enacted, That from and after 
I gc of this act the aanmal pay of the several ranks 
and grades of officers of the Navy on the active list herein- 
after named shall b i amely: admirals, when 


53 when on leave of absence or 
ni 
tached to a sea-going vessel, shall receive $4,575; when on 


ssel, shall receive $5,718; 1 


at sea, orat- | 


shore duty, $3,660; when on leave of absence or waiting 
orders, $2,928. Captains, when at sea, or attached to a sea- 
going vessel, shall receiv 33,660 ; when on shore duty, 
$2,928; when on leave of absence or waiting orders, $2,343; 
Commanders, when at sea, or attached to a sea-going vess 
sel, shall receive $2,928 ; when on shore duty, $2,343; when 
on leave of absence or waiting orders, $1,875. Lieutenant 
commanders, When at sea, or attached to asea-poing vessel, 
shall receive $2,343; when on shore duty, $1,875; when on 
leave of absence or waiting orders, 1,500. Lieutenants, 
when atsea, or attached to asea-going vessel, shall receive 
$1,875; when on shore duty, $1,500 ; when on leave of ab- 
sence or waiting orders, $1,200. Masters, when at sca, or 
attached to asea-going vessel, shall receive $1,500; when 
on shore duty, $1,200; when on leave of absence or wait- 
ing orders, $960. Ensigns, when at sea, or attached to a 
sea-going vesscl, shali receive $1,200 ; when on shore duty, 
$960; when on leave of absence or waiting orders, $768. 
Midshipmen shall receive $500. : : 

Sec. — And be it further enacted, That all officers, while 
at sea or attached to a sea-going vessel, shall be allowed 
one ration. 

Src. —. And be it further enacted, That admirals, com- 
modores, lieutenant commanders, lieutenants, masters, and 
ensigns, on the retired list of the Navy, shall receive the 
same pay and rations as authorized to the officers of the 
Army (according to their respective ranks) by the act of 
Congress approved August 3, 1861, that is to say: admirals 
the same as major generals; commodores the same as brig- 
adier generals 5 lieutenant commanders the saine as majors 5 
lieutenants the same as captains ; masters the same as first 
lieutenants 3 and ensigns the same as second lieutenantsin 
the Army. 

The PRESIDENT pro tempore. This amend- 
ment will be considered all together, though it 
containsa variety of propositions, and each prop- 
osition may be amended. 

Mr. SHERMAN. I should like toask the Sen- 
ator from Iowa why he has not scaled the pay of 
surgeons and assistant surgeons and other officers 
of the Navy in the same way. 

Mr. GRIMES. I will answer that in a mo- 
ment. 

Mr. HALE. I have an amendment to propose 
to the amendment, and I hope I shall get the at- 
tention of the Senate, though I hardly expect to 
do so. The sixth and seventh lines of the amend-, 
ment of the Senator from Iowa, read thus: i 

Admirals, when at sea, or attached to a sea-going vessel, 
shall receive $5,718. 

I move to amend by striking out, ‘ when at sea 
‘or attached to a sea-going vessel,” and insert, 
“when commanding squadrons,” also, by strik- 
ing out “ $718;”? so that the clause, if amended as 
I propose, will read: 

Admirals, when commanding squadrons, shail receive 
$5,000. 

And upon that I desire to say a few words to 
the Senate. I confess that while I am entirely 
willing, and have been anxious to. adopt some le- 
gislation which shall recognize the extraordinary 
meritand service of our naval commanders, I have 
all along felt embarrassed with the conviction that 
the emergencies of war, operate but a poor occa- 
sion for establishing a permanent peace establish- 
ment either of the Army or Navy; and I take it 
for acertainty that what we do to-day, what we 
do in this Congress on this bill, will be perma- 
nent. I have known something of the history of 
the legislation of Congress in regard to the pay of 
the Navy for a good many years. It hasalways 
been up, and never down. The officers of the 
Navy, particularly the younger ones, have been 
continually asking for increased pay and increased 
rank, That is human nature. { do not blame 
them for that. But the general line of argument 
has been that the real effective part of the Navy, 
the junior officers, were inadequately paid, while 
it has been generally conceded that the senior or 
higher officers of the Navy were paid cnough. 

Up to 1830, when the Navy had performed some 
of the most glorious feats that adorn our history, 
the highest pay that such heroes as Decatur, and 
Perry, and Bainbridge, and MacDonough, re- 
ceived was $1,920. That was the highest pay 
allowed to any officer of the Navy. But in 1835 
the subject was pretty thoroughly examined and 
reéxamined in Congress, and a pay bill was then 
passed by the Congress of the United States, giving 
to officersin the Navy of the United States higher 
pay than was paid to officers of the same grades 
in any navy of the world. We had not the higher 
grades, tobe surc, but the grades that we had were 
paid higher than any navy inthe world. Thenum- 
ber of captains in 1830 was thirty-seven, not so 
many, by a good deal, as we have placed upon the 
retired listat this presentsession of Congress. After 
Mr. Tyler came into power in 184], there being 
at that time no limitation by law upon the num- 
ber of officers, and no limit but his nomination 


1862. 
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and the confirmation of the Senate; he largely in- 
creased the number of the several grades of officers, 
and the result was that Congress passed an act in 
1842 limiting the number of the several grades. 
The pay then of a captain, the highest pay in the 
Navy, was raised from $1,920 to $3,572. ‘The thing 
wenton in that way, until this complaint, of which 
I speak, that. the junior officers who did the work 
and were really the right arm of the service, were 
not paid enough, was brought before the attention 
of Congress; and about two years ago the Naval 
Committee took up the whole subject, prepared a 
bill, and reported it to the Senate, raising the pay 
of the junior officers, but leaving the captains as 
they then were, on a very liberal pay. What took 
place? Just exactly what always will take place. 
The Naval Committee were besieged; the wives 
of the captains came to the Senate; they called 
upon the members of the Naval Committee; they 
addressed themselves and brought all the con- 
siderations they could urge to the committee; and 
finally the committee got the bill recommitted, 
and then reported it back again, raising the pay 
of captains from what it then was, up to what it 
now is, to wit: that of senior flag officer, to $4,500, 
and of captains, when commanding squadrons at 
sea, to $5,000, and when on other service, $4,200. 
In that way, the argument which had been used 
to induce Congress to pass the bill, to wit: that 
the junior officers were not well enough paid, had 
the effect to raise the pay of captains, contrary to 
the first opinion of the committee, up to what it 
subsequently became and as it now stands, so that 
the senior flag officer receives $4,500, and a captain 
when commanding a. squadron at sea receives 
$5,000 a year. 

Now, sir, in my humble judgment, when the 
country is suffering as it is, and we are put to 
such straits to raise money as we are, it is a bad 
time to create at once, as you do by this bill, two 
higher grades than that of captain, and raise the 

ay of the highest officer, who is now a captain, 
rom $5,000, which is the highest sea pay that he 
gets, lo $5,718. I think that the best course for 
the Navy is at this time not to ask for additional 
pay for these high officers. 

t may be said, and I have no doubt the Sen- 
ator from Iowa will say, for he lets nothing escape 
his astute observation which he thinks he can 
bring to hear on his propositions, that the aggre- 
gate pay is not increased by his amendment; but 
let me ask him, if it be. so, is it wise to take away 
from the junior officers of the Navy the pay which 
they now receive for the purpose of swelling the 

“amount which is to be paid to admirals? ‘This 
office of admiral, you may make more or less of 
it, as you please, is. really nothing buta title, a 
title of honor, a title of distinction; and J am per- 
fectly willing to confer it, if it will gratify the men 
who have so nobly sustained the honor of the flag 
and the interests of the country in the proud bat- 
tles in which they have illustrated their valor. I 
am willing to give it, but let me ask you, sir, in 
your judgment, in the judgment of every observ- 
ing mind, will it not detract something from the 
value of the compliment that we are to bestow 
upon these officers by the creation of the rank of 
admiral, if we are to couple with itadditional pay? 
I do not believe these gentlemen themselves ask 
it; I do not believe they wantit. I believe they 
will be satisfied if you give them that which is 
now the highest pay that is allowed to any officer 
in the Navy. The pay that the Senator proposes 
to give to these admirals that you are going to 
create, or to rear admirals as he would have them, 
is a higher compensation. than is paid to-day to 
the rear admirals of the British navy. It is pro- 
posed here at this time to create these officers, aiid 
to confer upon them a higher salary than is paid 
to officers of a like grade in the British navy, the 
rear admirals, their pay being £1,095, which be- 
ing reduced to dollars and cents, is a very small 
fraction over $5,300 per annum. You propose 
now to put our admirals up above the eommo- 
dores of. the first class, captains of the fleet, and 
rear admirals, to bestow upon them at this time a 
higher salary than is paid to either of these grades 
in thé British navy. 1 think it unwise and in- 
judicious to make such an advance in their pay 
‘at this time. If the amendment which I now pro- 
pose shall be adopted, reducing the admirals from 
$5,718 to $5,000, Ishall then offer some amend- 
ments that will apportion.the pay of the other 
officers to correspond with that. 


Thear it frequently said that we have done noth- 


| ing forthe Navy. Sir, we have done something; 


we have: done a good deal; and we have done a 
good deal to satisfy this demand for promotion. 
What have we done? A few years ago we created 
by lawa retiring board; they retired a great many 
officers. Not satisfied with that, at the beginning 
of this session of Congress we passed a retiring 
bill which by one fell swoop cut off everybody 
that had been forty-five years on the Register or 
was Sixty-two years old; and what do you sup- 
pose the effect of it was? Ofa list of sixty-eight 
captains it took forty-nine and putthem on the re- 
tired list. You have now to pay on yourretired 
list, by the law of this session, about fifty captains, 
which is considerably more than the whole num- 
ber of captains we had no longet ago than 1830, 
when we had but thirty-seven. Now we have 
fifty on the retired list 

Mr. GRIMES. That isa mistake. 

Mr. HALE. [have the Register here marked, 
as I got it from the Department. 

Mr. GRIMES. A great many of those fellows 
have deserted the service. 

Mr. HALE. That may be; but I understand 
that there are forty-four captains’ places to be filled 
in consequence of that law. 

Mr. GRIMES. Yes; buta great many ofthem 
are to supply desertions from the public service, 

Mr. HALE. If they had not deserted they 
would have been retired. The Register that I 
have got from the Navy Department has a large 
mark drawn against those to be retired for having 
been forty-five years in thé service. At any rate, 
I think it did not leave twenty on the list of cap- 
tains. 

I. know there is a great pressure to get this bill 
passed, and to have a pay bill passed like that 

roposed by the Senator from Iowa. The retiring 

ill to which I have alluded was passed last De~ 
cember, and by it the Secretary of the Navy was 
to fill the vacancies thereby created; but there has 
not been a single appointment made. Not one of 
the gentlemen who, under that law, passed six 


months ago, was entitled to promotion has re- | 


ceived it; and what is the reason they have not 
received it? Because the Navy Department have 
withheld these promotions which ought to have 
been made, and which the law six months ago 
required to be made, for the purpose of bringing 
that state of things to bear on Congress to induce 
us to pass this grade bill, I am willing to pass 
the bill; E am willing to give these officers the 
honors which they ask; but it will be seen that 
by this bill we propose not only to create nine 
admirals, (although they have only got twenty- 
one admirals,in the whole British service on the 
active list,) but we propose to create nine more 
admirals and eighteen commodores to go on the 
retired list. I think this unwise and injudicious. 
I hope that the amendment which I have proposed 
will prevail. 

Mr. GRIMES. The Senator from New Hamp- 
shire was very correct in saying that the gentle- 
men who were connected with the Navy, or those 
whom he supposes would be made admirals bave 
no expectation or desire, so far as I know, or at 
any rate, have used no influence to secure an in- 
crease of pay. He has made a good many state- 
ments, however, in the course of hisarzument that 
are quite erroneous. In the first place, in regard 
to admirals in the British service, the Senator will 
permit me to say that there are exactly one hun- 
dred admirals in the British service on the active 
list, as will beseen by their Naval Register in my 
hand. There is one admiral of the fleet; there are 
twenty-one full admirals; there are twenty-seven 
vice admirals; seventeen rear admirals of the red; 
seventeen rear admirals of the white, and seven- 
teen rear admirals of the blue; making one hun- 
dred, besides those on the reserve list. 

Mr. HALE. I said twenty-one admirals. 

Mr. GRIMES. But there are one hundred ad- 
mirals. 

Mr. HALE. Ido not see but twenty-one on 
my book. 

Mr. GRIMES. There are one hundred admi- 
rals, graded as rear admirals, vice admirals, admi- 
rals of the ficet, and these subdivided into admi- 
rals of the blue, red, and white. 

If the Senator had looked into the amendment a 
little more closely, he would have discovered that 
it diminishes the pay of the Navy, rather than in- 
creases it. The aggregate saving to the Govern- 


- 


ment, if it should-be‘adoptéd; would. be $174,047 
a year. Thatis shown by the following tables: 
Table showing aggregate sums required to pay officers of the 
line of the Navy under proposed rates. 
ACTIVE LIST. ` 


Pank Mean aver- |Total aggre- 
Rank, No. | age pay. ie waite. f 
Admirals. seese ese : 9 l $40,950: i 
Commodores. oa 18 66.600 
Captains..... fate 36 106,560 
Cominanders.... T 72 168,984 
Lieutenant com’ders...| 144 274,464 
Licutenants.*...eseeee.) 144 219,600 
Masters VATA «| J44 175,680 
ensigns. si ee 
Midshipmen... eee 
’ | = 
; | i $1,052,838 


Table showing aggregate sums required to pay officers of the 
line of the Navy under ewisting laws. 
ACTIVE LIST. 


Mean aver-|'l'otal aggre- 
Rank. No age pay. gate. 

Captains. ......eeeeaee 68 $3,950 $268,600 
Commanders..... 97 2,722 264,034 
Lieutenants com’g, 60 2,550 153,000 
Lieutenants...... 267 1,793 478,731 
Masters.......... 60 1,042 62,520 
Passed midshipmen ay 8163 
Midshipmen ......c..sc/eeeeee 500 

1,226,885 
Proposed rates.... veveselecesceeeeeee| 1,052,838 
Difference reipisins in E EET $174,047 


I will state very. briefly how. this amendment: 
was got up: Inthe first place we took the pay of 
an ensign who under the bill has the relative rank 
and position of a second lieutenant in the Army. 


| Now, take the Register, published annually by 


order of the Government, and you will find that 
the largest pay allowed to any second lieutenant 
in the Army is $1,890; the lowest amount is: 
$1,448. We took the mean of these amounts and 
the mean was $1,669. We had to take some posi- 
tive absolute sum to start with in the Navy, and 

we fixed it at $1,200, instead of taking the amount 
of $1,669, which is the pay of the Army. Then, 
as we ascended in rank, we added tiventy-five per 
cent. tothat. ‘Thatisthe sea pay. Then we deduct 
twenty percent. in cach grade forthe other duty’? 
pay, and twenty per cent. from that for the leave 
of absence pay, making it stand thus: i 


Leave or 
é pte seri eten z orders 
OT a EE 3204 $95 876 
Master 4 3500 11,200 "980 
Lieutenant 1,875 1,500. 1,200 
Lieutenant command- 

Tig saces creas 2,343 1,875 1,500 
Commander. 2,928 2,343 1,873 
Captain..... 3,660 2,928 - 8,343 
Commodore. 4,575 3,660 2,928 

5,718 4,573 3,660 


Navy who corresponds with 
a first lieutenant in the Army, under this bill, is 
a master. The highest pay allowed to a first lieu- 
tenant in the Army is $2,410, the lowest $1,448, 
and the mean pay $1,929. The sum allowed un~ 
der this amendment would be, for sea pay $1,500, 
for other duty pay $1,200; for leave of absence 
pay $960, making the mean pay $1,220. Now 
look at it. The mean pay of the officer of the 
Army with a corresponding rank with master is 
$1,929, whereas we propose to give the Navy offi- 
cer only $1,220. It will be understood that I show 
now the comparison between the Army pay and 
this proposed measure, and then] will show what 
it is between the present pay bill of the Navy and 
the amendment i have proposed, in a few mo- 
ments, 

The next rank is that ofa captain. In my list 
I did not include his commutation for fuel or quar- 
ters or lights of any Army officer, which a Navy 
officer does not get. The highest pay of a captain 
in the Army is $2,865; his lowest pay $1,622; and 
the mean pay therefore is $2,244. The rank cor- 
responding to that of captain in the Army islieu+ 
tenant in the Navy. Under my proposition‘alieu- 
tenantin the Navy, for seaduty, wouldget $1,875, 
for other duty $1,500, for leave-of-absence pay 
$1,200, making a mean of $1,525, instead of $2,244, 


*The number of ** passed midshipmen”? or “ ensigns” (ag 
how proposed) varies, but as the namber must always be 
small, the slight mean average increase of their pay can- 


’ not affect the aggregate pay materially. 
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aa is now.allowed to a captain inthe Army. The 
mean of a major’s pay in the Army, according to 
the Register published at our instance, is $2,940. 
The officer who corresponds with him in rank in 
the Navy is a lieutenant commander, and his pay 
is $1,906, under this. proposition, or $1,000. less 
than theofficerofthe Army of corresponding rank. 
The mean pay of lieutenant colonels in the Army 
is $3,242. Under this billa commander in the 


Navy will have relative rank with a lieutenant col- 
onel in the Army, and his sea pay, under this bill, 
will be $2,928, his other-duty pay $2,343, and his 
leave-of-absence pay $1,875, making his mean pay 
$2,347. A captain of the Navy corresponds in 
rank with a colonel. A colonel’s pay is $3,663, 
The mean pay of a naval captain, under this 
amendment, is $2,960; about seven hundred dol- 
lars less than an officer has in the corresponding 


rank inthe Army. A brigadier general’s mean 
pay in the Army is $4,551; a commodore’s mean 
pay I propose shall be $3,700, or $800 less than 
the Army officer’s pay. A major general’s is 
$6,536; thead miral’s mean pay, under this amend- 
ment, is $4,650, or $2,000 less than the mean pa 
of an officer of the Army ranking with him.. It 
is shown better perhaps by presenting it in tabu- 
lar form: 


Table showing relative rank and pay of officers of the line in the Army and Navy. 


ARMY PRESENT PAY- NAVY PRESENT PAY, NAVY PROPOSED PAY. 
a ae peers 
Leave or} Mean Leave Or! Mean 
i iti 5 Other | waiting ] 
Highest | Lowest ean > = 3 Other waiting | average | Sea pay. E | average 
Rank, AN pay Ree Banks. Sea pay: | duty pay. orate? aye pey: | duty pay. oe pay. 
eneral. 12,561 19,336* 10,448 | None. P: 
a oant Reier ee Me tae a E EE E EE sass | 93.660 | sgo 
Brigadier general. 5,148 3,954 4,550 Commodore serersssse> $5.000$ |.. agranar 2912 3343 9980 
Colonel, (mean) . ‘ 4,542 2,784 3.663 | Captain ..cssescceeeee . nae 83,800 ) 3 
Lieutenant colonel, (mean)..... 3,048 2,736 3,342 | Commander.......++-- $ 3,150 2,825 ? 2,343 1,875 2,347 
* | Major, (MCaU)sesss rererere 3,612 2,268 2,940 | Lietitenant commander,| 2,550 Jo... eee mee 1,875 1,500 1,906 
1,500 1,500 
1,700 1,600 
Captain, (CAN) vececvererenees 2,865 1,622 2,244 | Lieutenant......-..-- 1,900 1,700 1,500 1,200 1,525 
ptain, (mean) y 622} y 2100 1800 
97250 1,875 
First ileutenant, (nean)...seees 2,410 3,448 1,929 | Master ssccerevcseeecee 1,200 1,100 1,200 960 1,220 
Second lieutenant, (mean) s... 1,896 1,448 1,669 | P’d mid’n or ensign....| 1,000 800 960 768 976 
CACHE cecerennccsccrecrecssees(evtececcee! sevceeeeeleeceeveees | Midshipman. seeeeeveee 550 500 500 foseesevece 500 
Thatis the relative pay between the correspond- |j grade, and I am comparing the pay of officers of jj how that was done. He has already stated that 
ing ranks of the Army and Navy; and now J ask || the Navy as they now exist with the pay as I || it was at the instance of officers and their families 


the attention of the Senate for a few minutes 
while I show what is the comparison between the 
rates now allowed to officers of the Navy and what 
is proposed to be allowed. At present the mean 
pay of a captain is $3,600. Under this proposi- 
tion his mean pay will be $2,960. 

Mr. COLLAMER. ‘The Senator passes over 
admirals, 

Mr.GRIMES. . We have no admirals now, I 
am now comparing the proposed pay of officers 
ofthe Navy with the pay under the law as it now 
stands to officers of the same title and rank in the 
gervica, 

Mr. COLLAMER. The highest pay we now 
allow js to captains. 

Mr. GRIMES. Yos, sir. 

Mr. COLLAMER, Now, all the admirals are 
above that. 


proposed. We have no pay to compare with that 
of the new grades, as a matter of course. I am 
stating the pay of a captain as it now is and under 
the proposition I have submitted. 

Mr. COLLAMER. But our captains will now 
be made into admirals, and their pay will be in- 
creased. 

Mr. GRIMES. Other officers come up and 
take their places,and we make only nine admirals. 
The mean pay of a captain now is $3,600. As I 
propose it will be $2,960. A captain under this 

ill will perform precisely the same duties that he 
does now; but the saving to the Treasury is, that 
we cut down his pay while he is on shore doing 
nothing, and give in each of the grades a higher 

ay while the officer is afloat serving the country. 


Mr.GRIMES. Cortuinly. We create the new 


Lhe trouble with the present pay bill is, that too 
high pay is allowed to officers on leave, The Sen- 
ator from New Hampshire knows perfectly well 


quartered about in this neighborhood, who came 
here and insisted that it was the home captain who 
should have the pay, and not the officer afloat. Í 
propose by my amendment to change that order 
of things—to cut down the pay of the men who 
are living ashore and doing nothing, and give an 
extra amount of pay to officers who are ufloat. 
Hence it is that I propose to allow to a captain, 
while at seg, $3,660. He now gets $3,600. But 
when we put him ashore, instead of his getting 
$3,600 as he docs now, I propose to give him only 
$2,343, and that is plenty when he is doing noth- 
ing. 1 make a corresponding saving throughout 
the entire grades. 

I now show how this amendment will affect 
officers on the retired list, and the relative pay 
that will be allowed to officers of the Army and 
Navy of corresponding grades by the following 
table: 


Table showing relative rank and pay on the retired list of officers of the Army and Navy, as authorized by the act of Congress approved August 3, 1861. 


NAVY. 
Rank Retired | Commuted | Total Rank. Retired | Commuted Total Proposed retired pay for 
pay. rations. amount. : pay. rations. | amount. naval officers. 

Lieutenant goneral.s.ceseceeeseeese Full pay jand ali allowjances. None. 
Major generals neri $2,640 $438 | $3,078 | Admiral... Same as major general. 
Brigadier generat. cscs cease cseeeeeen eens 1,488 438 1,926 | Commodore sesressossoseoesesejoviseasese Same as brigadier general. 
COlONeh assises tena ceeae steve eee eebeeew es 1,320 438 1,758 | Captain .essssessessasosssoeea] $2,800 
Lieutenant colonel occeceeereces 1,140 438 1,578 | Commander .sssesesseoss 1,100 
1 Seder bene ee eee tosse 960 438 1,398 | Lieutenant commandet.....sersfeceseseens Same as major. 
Captain... ae fede cee veer 840 438 1,278 | Lieutenant........... 1,600 Same as captain. 
First lieutenant..... PKA ces EEr 640 438 1,078 | Master ..ccceccccseccveceeeenes 400 Same as first lieutenant. 
Second licutenant.........6000 sersesoreers 640 438 1,078 | Ensign and passed midshipman.. 350 438 788 | Same as second lieutenant. 


The point which the Senator makes is that we | 
should notpay these nine admirals any more than 
we are now paying a captain ora commodore who 
is afloat. I suppose it will be the policy of the 
Government to give these admirals a pay corre- 
sponding to their rank. We are going to impose 
new duties on them, ‘They will have very grave 
responsibilities resting on them. We all know 
that an admiral who is in command of a squadron 


$ AU otlicers in command of companies are allowed ten 
dollars per month additional. E 

$ AH officers in the Navy, while attached tò a sea-going 
vessel, are entilied to one ration in kind, or commuted at 
the rate fixed by the Department. The present rate of com- 


mutation is twenty-five cents per day—ninety dollars ! 
annum. 7 PASY 7 zi 


> 


on a foreign station is obliged to incur a great 
many expenses which are not incident to the cap- 
tain of the ship; and as you furnish him an ad- 
ditional rank, you ought to furnish him addi- 
tional means to support that rank respectably in 
foreign countries whither he may be sent by the 
Government of the country. The officers that 
are to be retired will not be any more extensively 
retired, or impose additional burdens upon us, as 
admirals, than if retired in their present capacity. 
Except of the nine admirals, there will be, compar- 
atively, no increasc of expense, and that is only 
a few hundred dollars. 

Mr: HALE. Eighteen commodores. 

Mr. GRIMES. But they do not get any addi- 


i| tional pay. The nine admirals are the officers- 


who get additional pay, and that is a very small 


amount, It does not amount to $900, and they 
are old worn-out men who have served the coun- 
try faithfully, and Ido not begrudge them that 
small pittance. 

Under this proposition, as I have already stated, 
the aggregate saving to the Treasury over the 
pay bill as it now stands will be $174,047 in a 
year. Unless some more substantial reason shall 
be assigned against it than has been assigned thus 
far, I trust it will be adopted, or unless some uni- 
orm, tangible substitute shall be presented in its 
stead. = 

The PRESIDING OFFICER, (Mr. Kiye in 
the chair.) The question before the Senate is on 
the amendment of the Senator from New Hamp- 
shire, to strike out the words “at sea, or attached 
to a sea-going vessel,” in line six of the amend- 


1862. 
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ment of the Senator from Iowa, and to insert, 
“commanding squadrons; ”. and to- strike out 
“seven hundred and eighteen,” in line seven; so 
as to allow to admirals $5,000 a year when com- 
mianding squadrons. 

Mr. SUMNER. ` I hope that amendment will 
prevail. For years we have been asked to make 
admirals in our Navy. Congress have refused— 
partly, perhaps, from motives of economy, and 
partly also because they hesitated to create off- 
cers with that.rank and with that title. Now, sir, 
Jam willing, considering the increase ofour Navy, 
to create officers with that rank and with that title. 
In giving them that rank and that title, we confer 
upon.them additional honor and consideration; 
we give them what it is known military and naval 
officers very much covet—fame. Wherever they 
go, they will be addressed as admiral; and that 
with naval men will be much. Sir, I believe it 
will be more than money. But giving them that 
addition of rank, I hesitate to increase largely— 
particularly at this moment of our history—their 
emoluments. It costs us nothing to confer rank, 
but it will cost our Treasury much if we com- 
mence this new scale of prices. I therefore go along 
with the Senator from New Hampshire in his prop- 
osition to reduce this salary. Let us create the ad- 
mirals; let us give them this new title, this con- 
sideration, this introduction wherever they go— 
this equality, if you please, with the admirals of 
other nations in other fleets, but let us not at this 
moment undertake to vie with those nations in our 
salaries. I think it unwise. I think, therefore, that 
we shall do our duty on the present occasion by 
the Navy, and we ought to have their sympathy 
in what we do, if we confer this title, but be very 
cautious in the salary which we allow them. 

Mr, COLLAMER. I desire to inquire of the 
Senator from New Hampshire how his amend- 
ment will make the admirals’ salary compare with 
that of captains? 

Mr, HALE. It will make their salary higher 
than that of captains; but if this amendment be 
adopted, there will have to be one or two other 
amendments made to make it conform. 

Mr. COLLAMER. Thecommodores will run 
over the admirals. 

Mr. HALE, No, sir; I do not think so. It 
will not amount to more than a trifling odds. 

Mr. SUMNER. I inferred that the Senator 
from New Hampshire would go on with his 
amendments, and make the bill harmonious. 

Mr. HALE, That will be necessary, but it 
will not be necessary to go very far in it. As the 
Senator from Iowa hag said, and I have listened 
with deference to him because he has examined 
the subject, it will not want much alteration on 
the subject of pay, but it will want some more al- 
teration than will be made by my amendment. 

Theamendmenttothe amendment wasagreed to. 

Mr, HALE. Now I move, in the eighth and 
ninth lines, where it is provided that admirals 
when on shore duty shall receive $4,575, to strike 
out “five hundred and seventy give,” aud insert 
‘*twohundred,’’ so as to read, ** when on shore 
duty, $4,200,’ which is the highest pay now paid 
to captains. 

Mr.SHERMAN., Itrustthe Senator from New 
Hampshire will make itapproximate to the pay of 
the head of a bureau, $3,500. There is no propri- 
ety, it seems to me, in paying any officer on shore 
duty a higher rate than the head of a bureau— 
$3,500 is fixed by law. I think that is enough for 
any naval officer who is not on duty at sea, 

Mr. HALE. If it could be done, I should be 
willing that this bill should be recommitted. As 
the Senate have adopted my first amendment, and 
have shown a disposition not to increase the pay 
of admirals, it would be well if this bill were re- 
committed to the committee with instructions to 
report a pay bill corresponding with that amend- 
ment which has been adopted. J think it would 
want but very little alteration;and itcould be done 
better in committee than it could be on debate in 
the Senate. 

Mr. SHERMAN. With the consent of my 
friend, I will state further that the Naval Com- 
mittee did prepare very carefully a pay bill; on 
which, T believe, nearly all of us agreed. In some 
respects the proposition of the Senator from Iowa 
is even better than that agreed on by the Naval 
Committee; but at the same time this amendment 
does not extend to all the officers of the Navy. 
Surgeons, paymasters, and a number of other offi- 


cers are not affected by thisamendment. I think 
the suggestion of the Senator from New Hamp- 
shire is very good, to let the bill, with the amend- 
ments, be referred to the Naval Committee, and it 
can be taken up any day. I think probably we can 
agree there on acomplete pay bill. This scheme is 
impracticable as it now stands; it does not embrace 
allthe officers of the Navy. I think,as the Senate 
have shown a disposition not to increase the pay 
of officers in the Aimy, we can probably make a 
pay bill that will not only save $170,000, but will 
save $1,000,000 without really affecting injuri- 
ously any of these officers. They can bear a little 
reduction because all of them are actually engaged 


in service and are receiving more or less prize i 


money; some of them, according to the newspaper 
reports, are receiving very large sums. 

Mr. HALE. Thereare one or two smallamend- 
ments that I want to propose, that I hope will re- 
ceive the sanction of the Senate, and of my friend 
from Iowa, before therecommitment. In the fif- 
teenth section there isa provision * that no officer 
shall be promoted as above, except those whose 
record in the service, and at the Department, is 
without reproach. A thing may happen like 
this: there may be on record in the Department 
the fact that, some thirty or forty years ago, when 
a young man, one of the most distinguished and 
valuable officers was subjected to some trial. I 
have in my mind now some that I know were 
censured by sentence of court-martial for some de- 
linquency. If forty years ago aman was censured 
on the records of the Department, and ever since 
that has maintained an irreproachable character, 
I think it would not be well to set an eternal ban 
against him, because once in his life he was sub- 
jected to censure. ` There would be restrictions 
enough in the supervision of the President and 
Secretary to prevent worthless men being pro- 
moted if that were stricken out. I therefore move 
to strike out these words, ‘no officer shall be pro- 
moted as above, except those whose record in the 
service, and at the Department, is without re- 
proach.” I think such a provision would oper- 
ate unjustly. 

.The PRESIDING OFFICER. Does the Sen- 
ator withdraw his amendment to the amendment 
of the Senator from Iowa? 

Mr. HALE. I was going to take the sugg 
tion of the Senator from Ohio as to that. I move 
to strike out in the eighth, ninth, and tenth lines 
oT iNe sale section of the bill, the words I have 
stated. 

The PRESIDING OFFICER. The Senator 
from New Hampshire withdraws his amendment 
to the amendment of the Senator from Iowa, and 
moves to strike out the words stated from the bill. 

The motion to strike out was agreed to. 

Mr. KENNEDY. 1 should like to offer an 
amendment if this bill is about to pass. I think 
there is one grade of officers who are entitled to 
the consideration of the Senate in regard to this 
advanced grade, and that is the class of fleet sur- 
geons, Iseeno reason why they should’not come 
under the same rules with the rest of these gen- 
tlemen. They rank now, I believe, simply with 
commanders. I propose by the amendment which 
I have in my hand to make that grade a perma- 
nent grade in the service, to be taken froma cer- 
tain number of the senior fleet surgeons, without 
any increase of pay, simply makingita permanent 
grade to be appointed by the President, and con- 
firmed by the Senate. I beg to offer that as a 
separate section. 

The PRESIDING OFFICER. There is be- 
fore the Senate now an amendment offered by the 
Senator from Iowa which it isin order to amend 
before it shall be adopted. A distinctamendment 
to the bill would not be in order. 

Mr. SHERMAN. I move that the bill and 
amendments be referred to the Committee on Naval 
Affairs, with instructions to report a pay bill for 
the Navy as an amendment to this bill; and the 
Senator from Maryland can have an opportunity 
to present his amendment to the Naval Commit- 
tee, 2 

Mr. GRIMES. Iam not going to oppose that 
motion; but I want to remind the Senate that if 
this bill is recommitted, there is no earthly proba- 
bility of its coming before the Senate again for 
action. 

Mr.SHERMAN. I donot think there will be 
any difficulty: on that score. : í 

Mr. GRI MES. T understand the Naval Com- 


Tes- 


mittee about as well as anybody. The Senator 
from New Hampshire has announced that he is 
at heart opposed to this bill. - : : 

Mr. HALE. I did not say sò. 

Mr. GRIMES. I think that was the purport 
of what the Senator said. That is the inference 
to be drawn from what he said here to-day: To 
be sure, he said he was still willing to allow it to 

ass, if he could get ccrtain amendments adopted. 

he Senator from Ohio. insists upon it that very 
great deductions shall be made from the pay, and. 
assigns as one reason that the officers and men 
of the service are getting large amounts of prize 
money. If the Senator had made inquiry he 
would have discovered that there has not been one 
dollar, not a cent, paid to any officer or man in 


the service for prize money up to this time; and 


if he had taken the pains to inquire into the his- 
tory of such matters, he would have found thatit 
is very seldom that any prize money is realized. 
Lord Cochrane, notwithstanding all the captures 
he made on the Spanish coast, was actually 
brought in debt, Although he captured prizes 
to the value of several million pounds; the prize 
courts ate them all up. Besides, we passed a biH 
the other day, the effect of which, in my opinion, 
will be to take a very large portion of the prize 
money away from the service. If the Senate 
choose to send this bill to a committee, be it so. 
Ifthey are opposed to the passage ofany such bill, 
this is an excellent way to get rid of it. I am con- 
tent that it shall goin that way, if the Senate so 
decide, 3 f 

Mr. SIPERMAN. Ihave no desire to defeat 
this bill, although I am. not very much in love 
with it. I do not care much about making ad- 
mirals and commodores and a great variety of 
new grades at a period when the country is strug- 
gling for existence; but at the same time I cheer- 
fully say to the Senate that I have no particular 
opposition to it. If it is necessary or convenient 
in the Navy to have these additional ranks, in or- 
der that the officers of the Navy may have a fair 
share of consideration with the officers of the 
Army, I am willing that the bill shall pass; but 
it is quite a different question when you propose 
to make a pay bill, increasing the pay of all these 
officers. The pay now of the highest officer in 
the Navy is $5,000 a year. Here we are to have 
nine admirals, whose pay is proposed to be fixed 
ata considerable sum over that; and we are to 
have quite a number of commodores, and there is 
a number of other officers whose pay is to be in- 
creased by this proposition. It is a very im- 
portant proposition. It is true, as the Senator 
from Iowa says, that in the aggregate it does not 
increase the amount of pay, but it takes from 
the lower grades'and increases the higher. That 
is not exactly in accordance with my notions, 
I would prefer rather to raise the lower grades 
and pay less to the higher. It seems to me that 
$5,000 a year is enough for the pay of any officer 
of the Navy, for any kind of service. 

Mr. GRIMES. ‘There is only one grade that 
is to getany more than that under my proposition, 
and that is an admiral when afloat, and we prob- 
ably should not have two of them, The amount 
he is to get over $5,000 is only $700. 

Mr. SHERMAN. That is true. 

Mr. GRIMES. The whole amount that would 
probably be saved would be $1,400 or $2,100 by 
this reduction. ee 

Mr. SHERMAN. The pay of quité a large 
number of these officers is to be increased.’ A 
commodore’s pay is put at $4,575. 

Mr. GRIMES. When afloat. How much does 
he get now? _Is it not more than that? 

Mr. SHERMAN, It is true he gets $5,000 
now, when he commands a squadron, and soa 
man who now performs the duty of admiral gets 
$5,000, but that would be very rarely the'case. 

Mr.GRIMES. This gives him only seventy- 
five dollars a year more than he gets now. 

Mr. SHERMAN. If we are to revise the pay 
bill we ought to revise it in such a way that we 
can stand upon it, I move that the bill be yé- 
committed, and I have no objection to rëporting 
it back promptly, and I will aid the Senator in 
keeping it before the Senate, so faras my vote will 
go, at any time that he desires to presentit. 

Mr. HALE. I simply want to.say that the Sen- 
ator from lowa does me injustice when he says 
that in my heart I am opposed to this bill. I feel 
Some degree of indifference ‘about it, but I am 
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willing to give these gentlemen this rank if it is 
‘thought best, This $718 is. a small sum in itself, 
but multiplied by nine itis a considerably larger 
sum. Then, when you have put admirals at $5,718, 
very. soon will come your commodores and cap- 
tains, and they will complain that the relative pro- 
jortion is not preserved; and then you wii be 
called upon to increase the pay of the lower offi- 
cers, soas to correspond with the pay of the cap- 
tains and commodores; and then when you have 
‘done that, the admirals’ wives will be on hand, 
saying that they must be raised, that it is unfair 
“to raise the lower officers without raising the 
higher ones. I think $5,000 is a liberal salary, 
and-I know. some of the highest and best officers 
‘in the Navy do not ask for this increase of pay; 
‘they do not want it. . 
The Senator says that this is a way to kill the 
“pill. Iwill only say that such is not my inten- 
tion. Lam willing-to meet with the committee 
early and late, and perform the duty that the Sen- 
ate devolves upon us. It was simply and solely 
because we have been unable thus far to agree in 
committee on a pay bill, that it was not reported 
with this bill; we tried hard to do it, but we could 


not do it, and then the Senator from Iowa, in the | 


exercise of his right and duty, unquestionably, 
prepared a pay bill which he has offered as an 
‘amendment to this bill, I thought that it was de- 
' figianty that it was vicious; and the Senate, by a 
vote, have agreed with me that $5,718 is too much. 
Now, all 1 want is to make the other graces cor- 
respond with that, 

Mr. HARLAN, Isitin order nowto move an 
amendment ? 

The PRESIDING OFFICER, (Mr. Kine.) 
No, sir. A motion tọ commit takes precedence 
ofa motion to amend; there is a motion to amend 

` pending also, 

Mr. FOSTER, Itisclhimed that the vote we 
passed in reapect to the motion of the Senator 
from New Hampshire is indicative of the sense 
of the Senate that we are opposed to any inerease 
of pay to any officers inthe naval service. Now 
{ confess that I think that isan unwarrantable in- 
ference from tiny vote which has been passed here. 

“Yn the ftat place, the Senate was very thin; very 

| few persons voted either way, and I think it would 

“be altogether unwarrantable to assume from that 
vote that we are opposed to any increase of pay to 
any offiversofany rank. ‘I, for one, must say that F 
aniready to vote for an increase of pay, as mach 
as is recommended by the honorable Senator 
from Towa, and [ am prepared to vote for it now, 
notwithstanding what the honorable Senator from 
Ohio says in respect to the present condition of 
the country, and the grave objections which he 
says exist to increasing the pay of officers in the 
service at the presenttime. It seems to me, not- 
withstanding all that he has said, that now is the 
time to increase the pay, the very ime. The rea- 
son urged by the Senator from Ohio is a reason 
potthat we should not increase it, bat that we 
should, One of the reasons suggested by him 
was that officers were now obtaining a considera- 
bleamoantof prizemoney. That was answered by 
the honorable Senator from Iowa, that nonesuch 
had been received as yet, butif there be an amount 
received, it gives the national Treasury also an 
increase, and enables us to pay the men who 
have thus procured money from the enemies of 
the country forthe Treasury of the country;and 
shall we say to these men, because they are thus 
enabled to procure money from the public ene- 
mies, that we will be stingy in meting out to 
them their monthly or yearly pay, and that we 
will make their own gallantry, their own devo- 
tion toduty, areason for notincreasing their pay, 
and even pethaps for diminishing it? Lt would go 
really to this if we carried out the principle that 
we call on our officers to carn their own living; 
and ifthey suceced in earning it by capturing the 
property of the enemies of the country, we will 
diminish their pay in proportion to the amount of 
service rendered and the success of that service. 
Í think this is wrong in principle and wrong in 
policy, and anjust in every way. = 

Another noon in respect to-the bill is that it 
may be well enough to inerease the rank and cre- 
ate the office of admiral, but that we should make 
no addition to the pay. It seems to me that that 
is but half justice, and justice in such a way as to 
work injustice to the service and impose a burden 


on officers which they will not have to-bear if we | 


leave them as they are., Comparison is made be- 
tween our officers and officers in the English ser- 
vice. It should be remembered that officers in the 
English service having command ofa ficet, whether 
they arc commodores or admirals, always have an 
allowance made to them for what is called table 
money, which is unknown in our service, and the 
foundation of the increase of expense to an officer 
commanding a fleet is his expense in foreign ports 


in entertaining his brother officers and entertain- 


ing public functionaries on board his ship while 
in port. This, I say, is what creates the heavy 
expense of the commander of a fect, and for that 
a large allowance is made in the English service. 
The necessity for an increase of rank in onf scr- 
vice by creating admirals is because, according to 
the etiquette of the service abroad, our post cap- 
tains, which is the highest rank known to our ser- 
vice, are not recognized by English admirals or the 
officers of other countries where they have admir- 
als, as of the highest rank, but however long they 
may have been in the service, they are considered 
janiors to those officers in foreign services, who 
may be younger men, having less experience and 
less fame as naval men. Now, sir, to create the 
grade and at the same time make no increase of 
pay, is imposing upon the officer a burden without 
really any corresponding benefit. If we are not 
prepared to do justice, itis better to let the whole 
matier pass. If weare prepared to do it, let us do 
it fully; not do it by halves. 

Mr. CHANDLER. May I inquire if it be in 
order to move an amendment at this time to the 
motion to refer? I desire, if it be in order, to 
move that the committee be instructed to reporta 
bill allowing the same pay that is allowed on an 
ye in the services of England, France, and 


A 

The PRESIDING OFFICER. The Chair 
thinks a motion to instruct will be in order to go 
with the motion to recommit; but the Senator from 
Michigan will permit the Chair to state that the 
Senator from Maryland submitted an amendment 
to the original bill which the Chair will have read 
for the information of the Senate, and then the 
motion to commit takes precedence of it. The 
Chair will lave the amendment of the Senator from 
Maryland read, that the Senate may know what 
it 18, 

The Sceretary read the amendment of Mr. Kex- 
NEDY, as follows: 

And be it further enacted, That the grade of fleet surgeon 
be made permanentin the Navy, and shall consist of twenty 
senior surgeons on the aetive fist, who shall be commis- 
sioned by and with the advice and consent of the Senate 
as fleet surgeons, and they shall have the rank of captain, 
and discharge the duties hitherto performed by surgeons of 
the fleet, and such other service as may be assigned by the 
Department. 

The PRESIDING OFFICER. This is offered 
as an additional section, but the motion of the 
Senator from Ohio to commit the bill takes pre- 
cedence, and a motion of instructions to go with 
that commitment is in order, in the impression of 
the present occupant of the chair. 

Mr. CHANDLER. I move to instruct, the 
committee to report a proposition that in no case 
shall the same rank be paid a higher compensa- 
tion than is paid in the English service, 

Mr. HALE. I hope my friend from Michigan 
will not insist on that; if he does, I hope the Sen- 
ate will vote it down. I should be very sorry to 
sce our naval officers reduced so low as that would 
reduce them. The pay of a lieutenant in the 
British service is €200 15s., less than a thousand 
dollars a year; less than half what we pay ours. 
Perhaps it may not be known to the Senate gen- 
erally, but it isa fact, that the officers ofour Navy 
get higher pay than the officers of any navy in 
the world. I am notin favor of reducing it much, 
but I want to say a word to the Senator from 
Connecticut, who has stated that all the officers in 
the British service have table money. Thatisa 
very great mistake, 

Mr. FOSTER. I did not say they all had. 

Mr. HALE. When in command of fleets, and 
there are very few of them, the admirals have 
table money. I will read the direction: “ Under 
the head of admiral of the fleet, admiral, vice 
admiral, rear admiral, and commodore of the 
first class, table money to these’’—that is, from 
admirals down to commodores of the first class 
—“ in addition, when commanding in chief, and 
while their flag is flying within the limits of their 
station.” That is the only time when they are 


allowed table money. Captains of the fleet are 
not allowed it, or, at least, are not so reported in 
the Register. But very few of their officers get 
this table money. It will not-do to make this 
analogous to the British service, because in the 
British servicea man whom we have put down be- 
low our licutenants is an officer above a lieutenant. 
In their service the master is above a lieutenant. 
Their captains are divided into classes, and we 
pay our captains higher than they do many of 
their classes. 

Mr. GRIMES. The Senator has the British 
Naval Register before him, and is able to.answer 
the question which I shall put. Fle has insisted 
on having these officers named full admirals, in- 
stead of rear admirals as I proposed. Will he be 
kind enough to state to the Senate what is the pay 
ofa full admiral in the British service? 

Mr. HALE. Eighteen hundred and twenty- 
five pounds. i 

Mr. GRIMES. That is abou 
dollars, besides table money. 

Mr. HALE. Notqaite nine thousand dollars. 

Mr. SHERMAN. Do you want to give them 
that? 

Mr.GRIMES. WNo,butthe Senator from New 
Hampshire has stated that the pay in the British 
service is less than ours, and yet in this very grade 
that we are talking about the British officer gets 
nearly seventeen thousand dollars, table money 
and all, as I understand. 

Mr. HALE. Captains of the first class in the 
British service only get £701, a little over three 
thousand dollars. We pay our captains on shore 
or other daty more than the first-class captains of 
the British navy are paid in service. Captains of 
second class, when employed, receive £574, and 
the third class of captains receive £450, so that 
we pay to our captains on shore duty more than is 
paid to first-class captains of the British navy at 
sea, Ido notthink, then, it can be said with any 
justice or propriety that we pay niggardly or small 
sums. The country wil} not be subject to any re- 
proach such as has been attempted to be thrown 
on it for refusing to raise these salaries at this 
time. 

Mr. GRIMES. The Senator ought to remem- 
ber, asheischairman ofthe Naval Committee, that 
acaptain in the naval service of Great Britain does 
not correspond with a captain in our service under 
this bill, and hence there is no analogy between 
the pay of the two grades. 

ThePRESIDINGOLFFICER. Does the Sen- 
ator from Michigan desire to-have his amendment 
acted on? Ifso, he will submit it in writing. 

Mr. CHANDLER. No, sir; I withdraw it, 
acting on the suggestion of the chairman of the 
Naval Committee, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio, that 
the bill, with the amendments, be recommitted to 
the Committee on Naval Affairs, with instructions 
to reportan amendment regulating the pay of offi- 
cers of the Navy. i; 

Mr. HARRIS. Ido not wish to take up the 
time of the Senate a minute, but I desire to say 
that I concur entirely with the views that have 
been expressed by the Senator from Connecticut. 
I believe that this bill is right; I believe the pub- 
lic interest will be promoted by its passage. I 
fear very much, if it is recommitted, that the bill 
will be lost. I agree, too, that the vote that has 
been passed is no indication of the sense of the 
Senate. Itis my conviction that not half a dozen 
Senators voted upon that question. I do not be- 
lieve there were half a dozen who knew the ques- 
tion was being put at the time, and I should be 
glad in some way to have an expression of the 
sense of the Senate on the proposition of the Sen- 
ator from New Hampshire. 

Mr. HALE. I should be very glad, indeed, to 
have it, and if phe Senator will withdraw his mo- 
tion fora moment, I will move to reconsider that, 
and call for the yeas and nays, because I do not 
want to have it said that the Senate voted not 
knowing what they were doing. 

Mr. SHERMAN. I withdraw the motion to 
recommit for that purpose. 
Mr. HALE. That being withdrawn, I move 
to reconsider the vote by which the Senate agreed 
toamend the amendment of the Senator from lowa 
by reducing the pay of admirals to $5,000; and 

on that I ask for the yeas and nays. 

The PRESIDING OFFICER. The question, . 


t ten thousand 
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then, is ọn. the motion of the Senator from New 
-Hampshire ‘to reconsider the vote by which the 
amendment proposed by him to.the ‘amendment 
of the Senator from Lowa was agreed to. 

Mr. HALE. 1 ask for the yeas and nays on 
the motion to reconsider only: because I want an 
expression of the sense of the Senate. . 

“The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 19; as follows: 

YEAS—Messrs. Anthony, Browning, Cowan, Davis, 
Dixon, Fessenden, Foot, Foster, Grimes, Harris; Hender- 
son, Howe, Kennedy, Lane of Indiana, Morrill, and Nes- 

anith—l6. : . 

NAYS+-Messrs. Chandler, Clark, Hale, Harlan, How- 
ard, King, Lane of Kansas, Pomeroy, Powell, Saulsbury, 
Sherman, Stark, Sumner, Ten Eyck, ‘Trumbull, Wade, 

‘Willey, Wilson of Missouri, and Wright—19. 


So the motion to reconsider was not agreed to. 


Mr. SHERMAN. I now renew my motion 
to recommit the bill, with the amendments, to the 
Committee on Naval Affairs, with instructions to 
report an amendment regulating the pay of the 
officers of the Navy. 

Mr. HARLAN. I think it is in order to pre- 
senta motion to amend. If I understand the mo- 
tion, it is that the bill and the proposed amend- 
ments be referred. I propose to amend the bill 
by adding a new section, to go with the bill, should 
this motion of the Senator from Ohio prevail. 

The PRESIDING OFFICER. It is not in 
order to move to amend the bill. 

Mr. KENNEDY. There has been no vote taken 
on the amendment I proposed. 

The PRESIDING OFFICER. It is not in 
order to amend the bill now; but the suggestion 
that this amendment may. go with the bill to the 
‘cominittee, will be assented to, and it will be read 
for the information of the Senate. 

The Secretary read Mr. Harvan’s amendment, 
as follows: ` ; 

And be it further enacted, That the President of the Uni- 
ted States be authorized to appoint six additional chaplains 
for the United States Navy. 


Mr. HARLAN. . I will state in explanation 
that I understand the number now allowed by law 
is twenty-four. That number was fixed when the 
number of men employed in the Navy amounted 
to about eight thousand. There are now about 
thirty-five thousand men, as I understand, em- 
ployed in the naval service, and there has been no 
increase of chaplains. Those who are familiar 
with the organization of the Navy say to me that 
they think the number ought to be increased even 
ee this, but this number has been sug- 

ested. 
j The PRESIDING OFFICER. By unanimous 
consent, the proposition of the Senator from Iowa 
may be considered as an amendment pending at 
the time the motion to recommit was made, and 
thus go with the bill on that motion; and it will 
be so considered unless objection be made. The 

uestion is on the motion of the Senator from 
dhio, to recommit the bill with the instructions 
stated. 

The motion was agreed to. 


ADDITIONAL ISSUE OF TREASURY NOTES. 


Mr. FESSENDEN. I move that the Senate 
take up the bill (H. R. No. 187) to authorize an 
additional. issue of United States notes, and for 
other purposes. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, It will authorize the Secretary of 
the Treasury to. issue, in addition to the amounts 
heretofore authorized, on the credit of the United 
States, $150,000,000 of United States notes, not 
bearing interest, payable to bearer at the Treasury 
of the United States, and of such denominations 
as he may deem expedient; but no note is to be 
issued for the fractional part of a dollar, and not 
more than $50,000,000 be. of lower denominations 
than five dollars. Such notes are tobe receivable 
‘in payment of all loans made to the United States, 
‘and of all taxes, internal duties, excises, debts,and 
demands of every kind due to the United States, 
except duties on Imports and interest, and of all 
claims and demands against the United States, ex- 
cept forinterest upon bonds, notes, and certificates 
of debt or deposit; and they are also to be lawful 
money and a legal tender in payment of all debts, 
public and private, within the United States,.ex- 
cept duties on imports and interest, as aforesaid. 
“Any. holder, of these United States notes deposit- 
ing any sum not less than fifty dollars, or some 


multiple of fifty dollars, with the Treasurer of the 
United States, or either of the Assistant Treasur- 
érs, will receive in exchange therefor duplicate 
certificates of deposit, one of which may be trans- 
mitted to the Secretary of the Treasury, who will 
thereupon issue to the holder an equal amount of 
bonds of the United States, coupon or registered, 
as may by the holder be desired, bearing interest 
at the rate of six per cent. per annum, payable 
semi-annually, and redeemable at the pleasure of 
the United States after five years, and payable 
twenty years from the date thereof. And the Sec- 
retary of the Treasury may exchange for such 
notes, on such terms ag he shall think most bene- 
ficial to the public interest, any bonds of the Uni- 
ted States bearing six per cent. interest, and re- 
deemable after five and payable in twenty years, 
which have been or may be lawfully issued under 
the provisions of any existing act; he may reissue 
the notes so received in exchange; may reccive 
and cancel any notes heretofore lawfully issued 


-under any act of Congress, and in lieu thereof 


issue an equal amount in notes such asare author- 
ized by this act; and may purchase, at rates not 
exceeding that of the current market, and cost of 
purchase notexceeding oneeighth of one per cent., 
any bonds or certificates of debt of the United 
States as he may deem advisable. ` 

The Secretary of the Treasury is also to be au- 
thorized, in case he shall think it expedient, to 
cause the notes to be engraved and printed by con- 
tract, or to be engraved, printed, and executed, 
in such form as he shali prescribe, at the Treas- 
ury Department, in Washington, and under his 
direction; and he is to be empowered to purchase 
and provide all the machinery and materials, and 
to employ such persons and appoint such officers 
as may be necessary for this purpose, 

The limitation upon temporary deposits of Uni- 
ted States notes with any Assistant Treasurer or 
designated depositary authorized by the Secre- 
tary of the Treasury to reccive such deposits to 
$50,000,000, is to be repealed; and the Secretary 
of the ‘Treasury is authorized to receive such dê- 
posits, undersuch regulationsas he may prescribe, 
to such amount as he may deem expedient, not 
exceeding $100,000,000, for not less than thirty 
days, in sums not Jess than $100, at a rate of in- 
terest not exceeding five per cent. perannum; and 
any amountso deposited may be withdrawn from 
deposit, atany time after ten days’ notice, on the 
return of the certificate of deposit. But United 
States notes to an amount not less than one third 
of the aggregate sum of the deposits is at all times 
to be reserved in the Treasury of the United 
States, or from issue under this act, for the pur- 
pose of securing prompt payment of such depos- 
its on demand. And certificates of deposit. and 
of indebtedness issued under this or former acts 
may be received on the same terms.as United 
States notes in payment for bonds redeemable 
after five and payable in twenty years. 

The Secretary of the Treasury may, atany time 
until otherwise ordered by Congress, and under 
the restrictions imposed by the * Act to authorize 
a national loan, and for other purposes,’’ borrow, 
on the credit of the United States, such part of 
the sum of $250,000,000 mentioned in that act as 
may not have been borrowed under its provisions 
within twelve months from the passage thereof, 

Any part of the appropriation of $10,000 for the 
detection and bringing to trial of persons engaged 
in counterfeiting the coin of the United States, 
made by the act entitled ‘An act making appro- 
priations for the legislative, executive, and judi- 
cial expenses of the Government for the year end- 
ing 30th June, 1861,” approved June 23, 1860, 
may be applied in detecting and bringing to trial 
and punishment persons engaged in counterfeiting 
Treasury notes, bonds, or other securities of the 
United States, as well as the coin of the United 
States. And to carry into effect these sections the 
sum of $300,000 is to be appropriated. 

All the provisions of the act entitled “ An actto 
authorize the issue of United States notes, and for 
the redemption or funding thereof, and for funding 
the floating debt of the United States,” approved 
February 25, 1862, so far as the same can or may 
be applied to the provisions of this act, and not 
inconsistent therewith, are to apply to the notes 
now to be issued. eine 

The Committee on Finance reported the bill 
with various amendments. The first amendment 
was in section one, line ten, to strike out © fifty,” 


and insert “ twenty-five;”? so.that the clause will 
read: $ DEES 

Provided, That no notè shalt be issued for the fractional 
part of a dollar, and not inore than’$25,000,000 shall be of 
lower denominations than five. dollars. > : 

The amendment was agreed to; 


The next amendment of the committee was in 
section three, after line thirteen, to strike-out the 


following proviso: a 
Provided, however, Tirat United States notes to an amount 
not less than one third of the aggregate sum of said depos- 
its shall at all times be reserved in the Treasury of the Uni- 
ted States, or from issue under this act, for the purpose of 
securing prompt payment of such deposits on demand. 


And to insert in Hew thereof: 


And of the amounts of the United States notes author- 
ized by this act not less than $75,000,000 shall be reserved 
for the purpose of securing prompt payment of such de- 
posits when demanded, and shall be issued and used only 
when, in the judgment of the Secretary of the Treasury, 
the same, or any part thereof, may be needed for that pur- 
pose 


Mr. FESSENDEN. The word “amounts”? 
in the matter proposed to. be inserted should be 
‘amount,’ J desire that change to be made. 

The PRESIDING OFFICER. That modifica- 
tion will be made, if there be no objection. The 
question is on the amendment as modified: 

The amendment, as modified, was agreed to. 


The next amendment was in lines twenty-four 
and twenty-five, to strike out the words * pro- 
vided further, that.” 

The amendment was agreed to. 


; The next amendment was to insert as an addi- 
tional section the following:. . 


Src. 7. And beit further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized, under such 
regulations as he may prescribe, to make any officer or de- 
positary designated to receive and keep any moneys col- 
lected under and by virtue of an act entitled “ An act to 
provide internal revenue to support the Government and 
pay interest on the public debt’? a disbursing agent of the 
Treasury for the payment. of all interest due to the citizens 
ofany State where such place of deposit may be established, 
upon Government securities issued by authority of law, 


_The amendment was agreed to. 


Mr. FESSENDEN. The Committee on Fi- 
nance have directed me to offer another amend- 
ment, to insert in section one, line thirty-one, after 
the word “thereof,” the following: 

Provided, however, That any notes issued under this act 
may be paid in coin instead of being received in exchange 
for certificates of deposit as above specified, at the disere-~ 
tion of the Secretary of the Treasury. 

The amendment was agreed to. 


Mr. SHERMAN. I desire to offer an amend- 
ment on which I shall ask a vote of the Senate. I 
move to insert as an additional section the fol- 
lowing: 

And be it further enacted, That there shall be paid an- 
nually. by each person, corporation, or association, which, 
under the laws of any State, shail issue notes and bills for 
circulation as money, the duty of two per cent, of the largest 
amount of such bills and notes of such person, corporation, 
or association that shall be outstanding during the quarter 
part of the year preceding such payment, Suchdatiesshalt 
be paid quarterly ; the first payment to. be on the-lst day of 
October, 1862; and shall be ascertained, assessed, and col- 
lected in the mode provided by law for the assessment and 
collection of taxes levied upon corporations: Provided, That 
the bills or notes of such person, corporation, orassociation 
held by such person, corporation, or association, and not in 
circulation within the quarter preceding, shall not be in- 
cluded in said amount. 

Mr. President, if I can obtain for a short time 
the attention of the Senate on this important prop- 
osition, I shall endeavor to present the reasons for 
the adoption of this amendment. In thë annual 
report of the Secretary of the Treasury, he sub- 
mitted the proposition to Congress to tax the cir- 
culation of bank paper, not only with a view to 
revenue, but with a view of withdrawing from 
circulation local bank paper. In justice to him, 
probably, I ought to have what he says upon the 
subject read before I proceed to make my remarks. 
T will ask the Secretary to read an extract from 
his annual report of last December, Í f 

The Secretary read, as follows: 

“ The circulation of the banks of the United States, on the 
ist day of January, 1881, was computed to be $202,000,767. 
Of this circulation 150,000,000, in round numbers, was in 
States now loyal, including West Virginia, and $50,000,000 
in the rebellious States. The whole of this cireulationcon- 
stitutes a loan without interest from the people to.the banks, 
costing them nothing except the expense of issue and re- 
demption and the interest on the specie kept on tard for 
the latter purpose ; and it deserves consideration whether 
sound policy does not require that the advantages of this 
loan be transferred, in part at east, from the banks, repre- 
senting only the interests. of. the stockholders, to the Gov- 
ernment, representing the aggregate interests of the whole 
people. |. i. ne toi Hoe i 
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CACI has been well questioned by the most eminent states 
men whether a currency of bank notes; issued by local in- 
stitutions under State laws, is not, in fact, prohibited by the 
yintional Constitation. Such emissions certainly fall within 
the spirit, ff not within the letter of the constitutional pro- 
hibition of the emission of bills of credit by the States, and 
of the making by them of anything except gold and silver 
coin a legal tender in payment of debts. 
se However this may be, it is too clear to be reasonably 
disputed that Congress, under its constitutional powers to 
lay taxes, to regulate commerce, and to regulate the value 
of coin, possesses ample authority to control the eredit cir- 
culation which. enters so largely into. the. transactions of 
commerce and. affects in BO many ways the value of coin. 
{n the judgment of the Secretary the time has arrived 
‘when Congress should exercise this authority. The value 
of the existing bank note circulation depends on the laws 
of thirty-four States and the character of some sixteen hun- 
ated private corporations. It is usually furnished in great- 
est proportions by institutions of feast actual capita} Cir- 
enlation, commonly, is in the inverse ratio. of solvency. 
‘Well-founded institutions, of harge and colid capital, have, 
ih genera}, comparatively litle cirenlation; while weak 
corporations almost invariably seek to sustain themselves 
by obtaining from the people the largest possible credit in 
this form. Under such a system, orrather lack of system, 
great fluctuations, and heavy losses tu discounts and cx- 
changes, are inevitable; and not unfrequently, through fail- 
ures of the Issuing Institutions, considerable portions of the 
circulation become suddenly worthless in the hands of tie 
people. The recent experience of several States in the val- 
‘ley of the Mississippi painfully itlustrates the justice of these 
observations; and enforces by the most cogent practical 
guinents the duty of protectlug commerce and industry 
against the recurrence of such disorders.” 

Mr. SHERMAN. The proposition to tax the 
circulation of banké notes is new in the Senate, but 
is not new among the financial men of the coun- 
uy The proposition has been discussed in many 
of the leading commercial papers. It has been 
discussed among bankers an perrons whose busi- 
ness it is to deal in money. Itis therefore nota 
new question. It has been the frequent subject of 
conversation in the Committee on Finance. My 
own convictions are clear and decided. I believe 
the time has arrived when it is an imperative ne- 
ceasity for the Government of the United States 
to gradually drive out of circulation the local bank 
paper. ‘The right to issue paper money is a fran- 
chise or property, liable like other property to tax- 
ation. It should bear its full share of the burden 
of taxation; and yet itis the only species of prop- 
erty that l know of in this country that now cs- 
‘capes! taxation, The franchise, or the right to 
issue paper money, is just as much an article of 
property aga horse or cow, a farm, a distillery, 
orarailroad; and yet this franchise, this exclusive 
right, granted only to a few corporations in this 
country, is the only property that I know of that 
is free trom all taxation, except the tax upon the 
income derived from it. 1 do not know any ele- 
meutof taxation that is better able to pay. What 
isthe condition of the banksofthis country? They 
issue $150,000,000 of notes which is virtually 
money, Every citizen is compelled to take it, not 
by law, it is true, but by the necessity of business 
operations. Upon this a profit is derived to the 
banks ofatleastsix percent., org9,000,000. ‘Chere 
is no corresponding burden thrown upon the banks 
for thiscirculation. [f they redeemed this paper in 
coin at their counters, then, asa matter of course, 
there would be no propriety iy taxing them to this 
extent, at least. “But they have this exclusive 
privilege, and they do not comply with the con- 
dition upon which they have the right to issue, 
and thatis the condition of redeeming their notes 
in coin, [tiga valuable privilege to them; it is 
worth to them at least $9,000,000, and for which 
they pay no consideration whatever, either to the 
State or to the General Government. As they do 
not now comply with the conditions of their char- 
ters to redeem their notes in gold and silver, they 
substantially have a franchise from the people of 
the United States worth to them $9,000,000 with- 
out taking upon themselves any burden whatever. 
_ Mr. CLARK. The Senator will allow me to 
inquire whether he has well considered what he 
is saying. 

wean ; . 

Mr. SHERMAN. That is a question I do not 
want to answer. It is rather a peculiar question. 

Mr. CLARK. The banks of my State do pay 
to the Legislature, out of which we make up a 
literary fund to support our schools in part. We 
have not large grants of land in New Hampshire; 
but we do frorn this very source, of which the Sen- 
ator speaks, get a fund of $60,000.a year for the 
ata of our schools. 

Mr. SHERMAN. The Senator will find that 
he does not know as much about it ashe thinks. 
‘The tax to whieh he alludes is a tax on the cap- 
ital employed in the banks, not upon the circula- 


ay 


a 


‘tion, “There is not in the United States, so far as 


my knowledge goes, a tax upon the circulation,of 
bank paper. The Senator is mistaken. 

Mr. CLARK. No; fam not mistaken. 

Mr. COLLAMER. He is right. a 

Mr. SHERMAN. Is there a tax oncirculation? 

Mr. COLLAMER. We do not call it by that 
name. 

Mr. SHERMAN. There is a tax on the cap- 
ital of the bank. That is property. The right to 
issue bank paper is a franchise, a property, just 
as distinct as the ownership of the capital, and 
they are as distinct as any two species of property 
can be. The owners of the bank own the capital, 
and upon that they pay a tax. rae 

Mr. FESSENDEN. The Senator is mistaken, 
for this reason: the banks pay to the State so much 
for the privilege of banking. The stockholders 
pay taxes like everybody else on the stock owned 
in the banks, and the property pays besides. It 
is a special tax for the privilege of circulating notes. 

Mr. SHERMAN. I do not think there is, in 
the part of the country in which I reside, a tax of 
this kind. 

Mr. FESSENDEN. In all New England there 


Mr. SHERMAN. There may be in New Eng- 
land. 1 do not question that. The Senator says 
it is a tax on circulation. My impression is it is 
atax on the property invested in the corporations. 

Mr. CLARK. Notatall. Let me inform the 
Senator it is a distinct tax levied on all banking 
institutions for the privilege of this circulation. 

Mr. SHERMAN. How much? 

Mr. CLARK. One half of one per cent. 

Mr.SHERMAN. Then the Senator, by show- 
ing that this franchise is taxed in New England, 
shows clearly that among the New England peo- 
ple, where the subject of taxation is well under- 
stood, it is a proper element of taxation. If the 
State can tax this franchise, why shall not the 
General Government tax it now initsneed? We 
are taxing many things we never taxed before; 
and why should not this important property be 
taxed? You must remember, sir, that this fran- 
chise is worth to the banks of the United States 
not less than $9,000,000; that itis a franchise that 
brings with it no corresponding burdens; that not 

ne of them redeems—there may be a few cases, 

ut the great body of them do not redeem—their 
paper in gold and silver; they are relieved by the 
state of affairs from many of the burdens of a 
bank issue; they own this important franchise, 
and that franchise escapes taxation by the Gen- 
eral Government, at least. Now, there are other 
taxes imposed on other corporations. Take rail- 
road corporations, They pay the income tax; 
they pay the tax on the interest of their bonds; 
they pay all the taxes that are assessed on banks; 
and inaddition there ig a tax imposed on railroads 
of three per cent. on the receipts from passen- 
gers, which is even a higher rate than is proposed 
by this amendment. In like manner, insurance 
and various other companies pay a tax of this 
kind, besides the tax on their income, and on 
their property. Butthe banking franchise escapes 
taxation, Thope Senators will keep in mind that 
the franchise, the right to issue notes, is a prop- 
erty distinct from the capital employed in the 
bank. They may lose their franchise, and yet 
their capital is preserved. Each are different ele- 
ments of taxation. Ifa lawyer practices his pro- 
fession, you tax him on hisemployment,and yet 
tax his income. Here is an exclusive employ- 


is 


ment from which large profits are derived directly | 


from the people, F submit if it does not present 
a proper subject of taxation which we would not 
act wisely iu entirely ignoring. 

I have thus far discussed this proposition sim- 
ply as a question of taxation of property to be 
taxed; but there is another view, much stronger, 
in my judgment, why this tax should be imposed, 
and imposed now. I frankly acknowledge that the 
chief purpose in levying this tax is to induce the 
withdrawal from circulation of local bank paper. 
Suppose that all the bank paper of the United 
States were now withdrawn from circulation. 
That would not destroy a single item of property. 
The capital of all these banks would be intact. 
They could make their legitimate profit on their 
capital. They could engage just as other banks 
do in banking business. “They could carry on 
their business of receiving deposits, of issuing 
bills of exchange, and all the ordinary functions 


of banking business, except only this peculiar 
franchise which is regarded every where as a Gov- 
ernment franchise—the right to make money. 
This would not impair the value of their property. 
Indeed, several gentlemen engaged in the business 
of banking have said to me that if this privilege 
was denied to all the banks so that they would be 
put on the same footing with other banks, they 
had no objection to it, because they could use their 
capital in ordinary and legitimate banking busi- 
ness without any loss. They could carry on their 
operations with and upon the demand notes now 
furnished by the United States, Why, sir, the 
largest banking establishments in this country do 
not issue notes to any considerable extent; and 
many of the ablest men engaged in this business 
do not desire to issue notes. Their credit can be 
made available in a different form. . 

Suppose the purpose I avow is accomplished: 
what then is the condition of our currency. We 
have then but one kind of paper money—that is- 
sued directly by the United States, and based upon 
the public credit, It would be of uniform value 
throughout the United States. Exchanges be- 
tween different parts would never exceed the cost 
of transferring the paper; a cost very trifling with 
our excellent system of transportation by express 
companies. The amount might be limited by the 
national Legislature so as to prevent the danger 
of expansion and contraction. Such a currency 
would then be invaluable as a medium in war of 
borrowing money on the bonds of the United 
States, and in time of peace of paying the public 
debts. All loss from counterfeiting could be care- 
fully guarded against; broken and depreciated bank 
paper, defaced and worthless rags, would no longer 
inflict a severe loss upon those who are compelled 
by the usages of trade to take it or get nothing. 
A national currency based upon all the property 
of the United States would give security and uni- 
formity to the circulating medium of the country. 

But if, on the other hand, you continue to issue 
United States demand notes, without taking meas- 
ures to retire the bank paper in circulation, you 
will find that the banks, no longer restrained BY 
the necessity of paying gold and silver, will make 
your issues the basis of the issue of at least as 
much more bank paper. The rivalry for two sys- 
tems not connected with each other will produce 
inflation and derangement in all the business rela- 
tions of the country. A system of finance like this ` 
must in the end produce disaster and ruin, 

Experience has fully proven that some form of 
paper money will be used in all commercial na- 
tions. By adopting the sub-Treasury bill we did 
not get rid of paper money. We only got rid of 
the use of it by the Government. From the time 
the sub-Treasury bill was passed until this hour, 
the amount of paper money has been gradually 
changing and increasing, although not always uni- 
formly. It has always existed, and has been the 
basis of the operations of the business of the coun- 
try. Although the United States received only 
gold and silver coin, yet paper money was the ba- 
sis of circulation in all the northern States, and I 
believe in nearly all the States, with the exception 
of California and perhaps Louisiana, where they 
have but very little bank paper. 

There are radical objections to the present bank- 
ing system of the United States. There are one 
thousand three hundred and ninety-six banks in 
twenty-nine States and one Territory. Their sys- 
tems of banking are as diverse as anything can 
possibly be. In some States they are governed 
by a general banking law; in others ky corporate 
charters. in some States they are based upon stock 
securities; in some upon the capital stock paid in 
or secured., In some States they are regulated by a 
State bank and branches, and in others each bank 
is separate and independent from the others. We 
havea complex system of bank notes. It requires 
an expert to judge of the validity or correctness 
ofabank note. Your ordinary bank note report- 
ers and detectors contain an infinite variety of 
descriptions to tell the value of a bank note, and 
whether itis counterfeit. Itisa complex system. 
The loss by counterfeiting, and the loss by bad 
notes of various kinds in this country, is estimated 
by gentlemen who are engaged in he business as 
nearly equal to the interest on the whole circula- 
tion; that is, $9,000,000 is lost the people of the 
United States by counterfeiting, by bad notes, by 
lost notes, by bank failures, and in various ways. 
The people, therefore, are not only compelled to 
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usethismoney,and substantially give to the banks 
a profit of the interest on the whole circulation, 
but in addition to that they lose fully $9,000,000 
in the: form of defaced notes, counterfeit notes, 
&c.. At least, that is the estimate made by per- 
sons who are familiar with the subject, and Í have 
no doubtit is correctly made. 

Then you must remember that every year more 
or less ofthese banks break. There is no stabil- 
ity about them; there is no common regulator; 
there is no system about them. Why, sir, they 
are likea regiment without an organization. They 
are like a thousand men without colonel or cap- 
tains. They have no common bond of organiza- 
tion;any important event that disturbs the money 
market of the world makes a greater flutter among 
them than a shot among a bevy of partridges. 
The failure of a single bank in Ohio in 1857, the 
piace of business of whose leading officers wasin 

ew York, started the whole bevy of banks. It 
came very near bringing on—yes,it did bring on— 
a financial disaster, at a time, too, of general pros- 
perity. The wisest men could not state any cause 
of that disaster, except that it grew out of a sud- 
den panic, breaking banks, bankers, merchants, 
and traders. Thereis no system of organization 
in these banks, They do not support and sustain 
each other, In case of failure or stringency of any 
kind they rather tend to pull down each: other, 
than. to help each other. 

T do not think. it necessary for me to spend time 
here to convince Senators that this system of 
banking is not wise. The uncertain rate of ex- 
change between the different States grows out of 
the multitude and diversity of the banks. The 
bank paper of States adjoining each other has va- 
ried in value as much one year’s interestof money. 
An intelligent foreigner who desired to travel over 
this country with the bank paper of the United 
States, would have to tale with him a counterfeit 
detector and the laws of all the States, in order to 
tell whether or not he would be safe in taking 
bank paper. It seems to me it requires no argu- 
ment to prove that this system of banking is not 
a wise one, and ought to be dispensed with, 

In times of peace the Government of the United 
States was not seriously disturbed by this system 
of paper money, because under the sub-Treasury 
law all the operations‘of the General Government 
were carried on in gold.. The General Govern- 
ment very properly left all local matters and local 
organizations and local banks to. the States; 
although it has’ been the opinion of some of the 
ablestlawyers in this country that bank bills come 
within the meaning of bills of credit, and that their 
issue by a State, or by the authority of a State, 
or by a corporation under the laws of a State, is 
prohibited by the Constitution. I do not choose 
to discuss that question, because it has been set- 
tled and decided by the practice of the country. I 
say in times of peace the Government felt no 
source of embarrassment from this diverse paper 
money; but now it does. The existence of this 
paper money is the chief embarrassment in man- 
aging the finances of the United States. Every 
person familiar with the operations of the Treas- 
ury knows and feels it. When you issue your 
paper money now, as you are compelled to issue 
it, itbecomes the basis of other issues by the banks, 
and the inflation which you are compelled to give 
becomes a double inflation, from its con equences 
on the banks of the United States. When the Gov- 
ernment of the United States issued $150,000,000 

- of notes, if there had been no depreciated bank 
paper money inthe United States, that$150,000,000 
would this moment have been at par with gold; 
but the issue by the Government was made the 
basis of other issues by local banks. These local 
banks do not. pay their paper in gold and silver. 
It was depreciated; and it is a financial rule that 
when there are two classes of currency open in 
the market, the poorer class willalways drive out 
the best. Every man knows very well that if he 
has two notes, and one isa little worse than the 
other, he will try to pass off the inferior note. 
‘That is the ordinary operation, the guiding mo- 
tive.of self-interest. which actuates the conduct of 
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men. Where there are two classes of notes in 
circulation, the inferior will always take the place 
of the superior, 

It is ditficult, under the operation of our system, 
for the Secretary of the Treasury to carry on the 
large operations of the Government necessary to 
convert notes into bonds. The notes are now held 
and hoarded. The first issue of $60,000,000 of 
notes were issued with the rightof being converted 
into six per cent, twenty years bonds, and with 
the privilege of being paid for duties in customs. 
They are now far above par, and are hoarded. 
They are no longer in circulation. This is the 
chief reason given why it is necessary to issue a 
greater amount. Why are they hoarded ? Simply 
because they have certain privileges and certain 
advantages which the bank paper of the United 
States has not. They are better than the local bank 
circulation, and therefore are driven out of circu- 
lation by being held in the banks, by being held 
for conversion into bonds, by being held in such 
a-way that they do not enter into the ordinary cir- 
culation of the country, and in their place is is- 
sued, in still larger amounts than before, the paper 
money of the banks. The consequence is, the 
Government of the United States is either com- 
pelled to receive this bank paper, in violation of 
the sub-Treasury law, or it is compelled to issue 
a new emission of paper money, and thus depre- 
ciate and break down the whole. The Secretary 
of the Treasury is just in that position that he 
has either to ask Congress to suspend the sub- 
Treasury law, which forbids the receipt by an ofi- 
cer of the Government of other paper money than 
Treasury notes, or he has to issue more demand 
notes. If Congress allows the issue of the paper 
money provided for in this bill, what is the conse- 
quence? ‘The banks will take it, and issue other 
paper money onthe basis of it. Mostof their char- 
ters require them to keep one third specie in their 
vaults; but under the operation of existing laws, 
instead of that specie they will now keep one third 
paper money. Tier new issue of Treasury notes 
is only a bid fora new inflation by the banks, and 
thus the better money of the United States is 
hoarded and laid away, and the paper money 
which is issued on the credit of it is thrown on 
the country, producing inflation and derangement 
of our monetary system, and [ believe in the end 
will produce disaster. Therefore we are now com- 
pelled either to suspend the sub-Treasury law, and 
authorize the Secretary to receive bank bills as 
money in the sale of bonds, or you must induce 
its withdrawal and redemption by taxation, and 
such other measures of legislation as the wisdom 
of Congress may devise. 

Mr. President, I do not wish at this period of 
the session to dwell on this subject, although there 
are very many facts and statistics that I should 
like to present if I had more leisure; but I know 
the matter is pressing. J am sure our national 
paper money cannot run a rivalry with bank pa- 
per; we must choose between the one and the 
other. With my settled convictions I cannot vote 
for the issue ofany more national currency unless 
it is upon the basis of the retirement of the exist- 
ing paper money in the country. If you issue 
United States Treasury notes, and simply make 
that the basis of future issues by banks, you will 
be compelled either to take the local paper money 
in the Treasury of the United States, or you will 
be compelled to issue again and again and again. 
The consequence is already felt. Exchange on 
England is now worth about ten per cent. above 
the usual premium. Gold is worth between nine 
and ten percent. premium. Yet the credit of the 
United States is perfectly good, its bonds being par 
with gold. I have no doubt that were it not for 
the bank circulation the issue of $300,000,000 of 
Treasury notes would have a healthy and bene- 
ficial effect. The Government might issue that 
amount, and receive or borrow from the people of 
the United States, without interest, this large sum 
of money; but when you do it upon the present 
system, you only encourage alike issue by the 
banks, and thus inflate more and more, decrease 
the value of the paper by raising the value of gold, 


New Scarzs.....No. 193. 


and create embarrassment and, I think, disaster.’ 
The operations of the Treasury Departmentcans _ 
not be carried on on this double and complex: 
system. _ oe 

I say, therefore, Mr. President, that whether 
you view the franchise granted by the States to ` 
issue bills simply asa property right, or whether 
you view it as a national question affecting the 
national currency of the United States, my prop- 
osition is entirely defensible, If this right to issue 
paper money is a franchise or property, as it is 
claimed to be, and as [ believe it is, it should be 
taxed, and it ought to bear a heavy taxation. If, 
on the other hand, it is a privilege that ought to 
be discouraged, one that tends to impede and af- 
fect injuriously the public interests, it ought to be 
controlled by such measures as the wisdom of 
Congress may devise. The power to tax is clear; 
and Ì think the expediency of the tax can be easily’ 
demonstrated, ; 

Mr. COLLAMER. Mr. President, I do not 
suppose that anything I or any man on earth 
could say in this state of our body and at this pe- 
riod of the session and in the present condition of 
the country, would be ofany practical use, or have 
any effect; butafter all,l am unwilling to sit here 
and have Senators who really believe that this is 
an expedient measure, suppose that'nathing car: 
be said on the other side, ; Soper 

1 believe that the gentleman is entirély mistaken 
in this financial policy now proposed. [desire that 
we should go on, in the condition of the country, 
as far as we can, with our institutions as they are. 
Indeed, Lam not prepared to'believe that the con- 
dition of our affairs, as a nation, has become so — 
desperate that it requires the whole upturning of 
society at this moment; that all the institutions 
sanctified by the course of years should be ut- 
terly destroyed to-day. It is insisted that the ex- 
perience of more than half a century, the whole.of 
the existence of this Government, on this questfon 
of banks, and on the subject of the right of the 
State to make banks of issue, shall now be up- 
tured, because it is suggested by the Secretary 
that some time or other there was a doubt about 
it, and he wants to avail himself of the benefit of 
that doubt to upturn society; in short, that the 
pecuniary condition of this country has become 
such that nothing that has been sanctified by the 
use of seventy or eighty or ninety years, can be 
endured to-day. Sir, Ido not believe it. 

I know that an attempt ofthat kindis very much 
assisted by some contingent circumstances which 
are rather fortuitous in their nature. Iam sensi- 
ble that the convulsion of the country has, if you 
please, weakened and destroyed many ofthe banks, 
especially in the western country, whose circula- 
tion and capital were based upon the stocks of the 
States that have seceded. They failed to pay, and 
therefore the banks failed. Is there anything pe- 
culiarin that? Notatall. lt isthe same thing 
that shakes the existence of the nation and jeop- 
ardizes the continuance of all our institutions, It 
is part and parcel of that same evil. There is 
nothing in the nature of the thing itself; but be- 
cause that has happened there, and has happened 
as part of the fortuitous circumstances of our un- 
fortunate affairs, an altempt is now made to make 
war upon all the other banks of the country; and 
it is openly professed that we intend to end the 
bank circulation of this country. That is what 
isintended. In the first place, why? Because, 
it is said, they sometimes fail; that those banks 
which were based upon the stocks of the seceded 
States have failed. That constitutes no reason at 
all. 

Again, it is said—and great stress is laid upon 
that in the beginning, the middle, and the end of 
the gentleman’s remarks—that these banks do not 
redeem in specie. Why do they not redeem in 
specie?. The banks of the North and East, con- 
nected with the banksof the large cities, with whom 
their associations lead them to be constantly con- 
nected, having taken some $50,000,000, and, L be- 
lieve, $150,000,000 of public stocks for the benefit 
of the United States; having taken all they could 
carry, the United States and they stopped pay- 
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ment together; and now it is proposed that the 
Government shall make war on those banks, who 
stood by.it while they could, because they do not 
“pay specie. We are to say to them, ** we will war 
on you; youshall go ufider; we will put your head 
under the war, and trample on it, because we have 
the greateHpower; and you shall be the scapegoat 
of this evil of not reedeeming in specie.” 

The gentleman seems. to dwell a great deal on 
the idea that the bank’s right of issue is a fran- 
chise and a property, and he says we get nothing 
for it ay a nation as a subject-matter of taxation. 

‘Tsay wedo, In New England, New York, Ohio, 
and Pennsylvania, the great body of the business 
of the country is done upon the paper of the local 
banks;. it is on their circulation, and the body of 
the country bank charters in that part of the Uni- 
ted States are valuable only for their circulation. 
I know it is not so with the large city banks. I 
know in the western country, even as far as on the 
Ohio, and in western Pennsylvania also, a great 
deal is done by those banks by way of discount, 
discounting paper, &c. Mr. President, outside of 
the city of Boston, and two or three other cities, 
there is not in the whole of New England—there 
is not such a thing in the State of Vermont, there 
is not such a thing in the State of New Hamp- 
shire—as a broker or banker doing business on the 
discounting of paper; notone. I doubt very much 
whether there are many to be found exceptin the 
large cities. ‘There may be some in Ohio. Iam 
not very well acquainted with the business there. 
But, sir, the whole value of the banks in that por- 
tion of the country,in which the people who know 
the banks perfectly have the utmost confidence and 
reliance to-day and every day—the whole value 
of their charters, of their franchise, consists in the 
right of circulation. Now, how do we get any- 

„thing from that? We have just passed a tax bill, 
by which we take, I believe, three per cent. on the 
dividends of the profits of those banks. They are 
to take that percentage out of all they make and 
pay it to the United States Government, before 
they make their dividends among the stockhold- 
ers, Every cent of that money that they make, 
they make by the value of their circulation. We 
tax it; we put it into our bill; and raise moncy on 
it. Now, lam told that the Government does not 
get anything for the exercise of that franchise of 
circulation. T say they do; and I think the gen- 
tleman will find before he gets through with ily it 
will be one of the most successful incomes which 
he has in bis bill, Besides that, every man who 
ig'a stockholder in that bank is bound to pay a per- 
centage on his income; and it is this very circula- 
tion that enables him to make an income; and thus 
we get a tax from it twice, 

Bat, Mr, President, there is another more se- 
rious matter at issue. I desire to know whether 
any man considers we have already gone so far 
down hill with this experiment as to say be does 
not expect this country ever again to return toa 
specie redemption; that he docs not expect this 

overnment ever again in its history to pay any- 
thing but paper; that there is never to be again 
such a thing in tho country as a redeemable paper, 
redeemable in gold and silver. Senators, are you 
prepared for that? Are you ready for that? This 
proposition says that, substantially. It is pro- 
posed to annihilate the bank circulation; to have 
the whole field to ourselves for the issue of this 
paper which we will not redeem. If we do that, 

should like to have some man tell me how we 
are ever to redeem again? We are to have a cir- 
culation peculiar to this nation, which can buy 
nothing abroad, which cannot go in the commerce 
of the world, which excludes us from connection 
with the commerce of the world, and we are to be 
an isolated people in relation to our pecuniary af- 
fairs forever. If we come to that, we may, per- 
haps, redeem this paper that we issue by issuing 
new paper; but as to ever redeeming it in any other 
way, itis not to be expected, 

Now, sir, I hope gentlemen will reflect on this 
propeation to drive out the circulation of the 
anks because they do not redeem in specie. Let 
us take a bank situated in central New York or 

New England. They have issued some paper, 
They have lent it out to their people, and taken 
security for it, notes, bills, &c. It circulates. B 

and by this note or securily, for which they gave 
their property, falls due. The owners of that 


paper take the United States notes, carry them |; 


to the bank, and tender them in payment of that 
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debt.. The bank is bound to take them. They are 
tenderable upon every dollar of debt that is due to 
the bank. We haveso provided in the law passed 
at this session. Now, we propose to say to the 
banks, ‘‘ we are going to annihilate yous we are 
going to close youup.’’ ‘* What for?” ‘ Because 
you do not redeem the notes that you have paid 
out, in specie.” They say, ‘‘ have you notmade a 
law that compels usto receive your paper in pay- 
ment?” “ Yes; we have compelled you to take 
this paper in lieu of gold, and now we break you 
up because you do not pay in gold.” There is 
the plain English of it. Anybody can understand 
that. I know that itis not every man in the com- 
munity, however it may be with the honorable 
Senator from Ohio, who can blink it and argue 
itout of sight. All Ican say is, that anything 
that does it is sophistry. It may be very ingeni- 
ous, but it cannot be sound. A man may believe 
it to be; but if he does, he is the dupe of his own 
sophistry. Clear it is that in our progress here, 
we have made laws and are making laws to-day 
to compel these banks to take this paper, and they 
get nothing else; and because they use our paper 
to pay their notes with, we are to say to them, 
“ you shall go down, and shall not have your votes 
at all, because you do not pay specie that we will 
not let you have.” Thatis all there is about it. 

Mr. President, I had hoped, after all the trouble 
that has been on this subject, that I could see 
through these banks, ultimately,ause by which we 
may come at lastat some time to beagain a specie- 
paying nation and people. These banks, so far as 
{ know them as they exist in the country portion 
of the United States, are well founded, secure, re- 
liable. The whole community view them to be so; 
and they redeemed in specie till we compelled 
them by our laws to take paper, so that they could 
not get specie to redeem with. 

Mr. SHERMAN. Ido not wish to interrupt 
my honorable friend, but Iwill ask him why they 
suspended specie payments before the legal tender 
clause went into effect. 

Mr. COLLAMER. If the gentleman would 
elaborate the suggestions I made half as ingeni- 
ously as he does his own ideas, I have made sug- 
gestions cnough to answer that question. The 
reason was this: the banks of the cities of New 
York, Philadelphia, and Boston united together in 
the exercise of their patriotism— 

Mr. SHERMAN. Will my friend allow me to 
state that the majority of the banks, or the banks 
having the Jargest amount of capital, that made 
those heavy loans, were those which issued very 
little, if any, paper money. The banks that is- 
sued the large amount of paper money, the country 
banks and western banks, furnished scarcely any- 
thing at that time. 

Mr. COLLAMER, Mr. President, those banks 
of the cities and the banks of the country work 
together in the moneyed world. They perfectly 
understand each other. There is no such an- 
tagonism as the gentleman seems to suppose. 
They understand each other. They arrange all 
that matter between themselves. I grant you when 
those large city banks, with the largest invest- 
ments, fail to redeem in specie, the country banks 
fail with them. They did so fail, but it was be- 
cause the concern is a united one and constitutes 
aunit and a whole, It does not matter where 

these banks are situated, whether in villages in 
New York or in New Hampshire, or Maine or 
Pennsylvania, or in the city of New York, or 
Philadelphia, or Boston, they all perfectly under- 
stand the operations of each other, and work to- 
gether for their common purpose. Of course, the 
country banks have not taken so many of these 
Treasury notes. The banks of the cities took them 
all. They all understood that, and arranged their 
business accordingly; and when they stopped pay- 
ment of specie, they stopped payment because they 
had taken this load on them, to be sure, through 
the active instrumentality of the large institutions, 
but it was operating on them all, all the while. 
They all went together. All went up together and 
all went down together, and they will all redeem 
together when they can, whenever things can be 


| So arranged that they may do so, unless, indeed, 


they are throttled and strangled by this great in- 
stitution here, and the very ingenious gentlemen 
who sustain it, 

Now, Mr. President, this undertaking to tax | 
bank circulation with the avowal of enmity and a 
determination to destroy them, seems to me to be- 


a very bad return for the patriotic exertions of 
these institutions to help the country along;a very 
hard return, a very unkind return. 1 do not 
know but it is best for this Government to have 
it distinctly understood that we will declare war 
on all the moneyed institutions of the country; 
but, sir, [ do not see the soundness of its patriot- 
ism, nor do I see the soundness of its financial 
principles. f s 

ĮI wiil not add more words on this subject now, 
because all gentlemen who know anything about 
my views, know that keannot vote for the issuing 
of tenderable paper, calling it gold and silver, f 
think in so. doing we have transcended our power. 

I think we should have done just as well without 
that clause. [think the country in the end would 
have done infinitely better without it; but I was 
out-voted, and 1 am not going to argue that over. ` 
That policy has been entered upon. It is a set- 
tled system. I suppose it will go on. It can go 
on without my feeble vote just as well as with it, 
It is, therefore, a matter of no consequence how I 
may vote about it. But, Mr. President, when I 
predicted, and predicted it merely from the lessons 
of history, that if you began the making of paper 
money, and making it a tender, you would go on 
in it rapidly until it must ultimately go down, I 
did not think we should realize so much of history 
in so short a time. 1 did not think we should so 
soon have such a great increase. Do gentlemen 
tell me we are encouraged to go on increasing, 
because it goes well? Does itgo well? We are 
told by the honorable Senator from Ohio, to-day, 
that gold is nine per cent. above par. What do 
you mean? Above what? Above these tender 
notes. Igitnot about as good English to say that 
the notes are nine per cent. below par? Taking 
a common-sense view of it, should we not say 
our paper is nine per cent. below par to-day, in- 
stead of saying gold is nine per cent. above? 
Gold and silver are the standard, the coin of the 
commercial world; and anything that cannot go 
current with them is below par; and you cannot 
get rid of that by blinking it out of sight, and 
saying gold and silver areabove par. Itis nothing 
more nor less than an attempt to evade the true 
characterof the transaction. The paper is below 
par. 

I do not say it has got below par quite as rap- 
idly as might be expected; but the more you push 
out, the more it goes below; and as the history of 
the world shows, by and by you will feel it in the 
price of property for which you receive it. Every 
time it depreciates it demands more money. If 
gentlemen are to guide themselves in their course 
of duty as Senators by whatis called ascertaining 
the ulterior bias of public opinion; if that is the 
guide of duty; if you are to ascertain what you 
had better do by ascertaining what the people call 
for, instead of asking yourself what they ought 
to call for; if you are to look about to see whether 
the people demand sucha thing, instead of seeing 
what they ought to demand, 1 believe they will 
always demand an increase of paper. We have 
the experience of France and other Governments 
in issuing paper in this way. They will go on, and 
demand more of it as they require more to buy 
the same amount of property. They will, from 
time to time, demand more of it as the necessity 
arises, and the necessity grows out of the very 
nature of the thing. I believe, in the case of the 
Continental paper, it continued until it was sev- 
enteen hundred to one, and it wasa little over three 
thousand to one before they called it no money at 
all. When it required four times as much of this 
money to buy a barrel of flour as it ordinarily 
would in ggld, then they would require four times 
as much to’ get along with. They always have 
demanded it,and they always will demand it, and 
in the very nature of things they must demand it. 
I did not think it would come quite so quick as it 
has, that we should havea proposition to increase 
it by doubling it in Jess than four months. Going 
on at the same rate, in ten years we shall have 

Mr. FESSENDEN,. If my friend had made a 
ealeulation about it and read this bill carefully, he 
would see that he is mistaken in regard to the facts 


as they exist. In the first place, we intended to 
authorize an issue of $150,000,000 of Treasury 
notes. That was the sum fixed. Sixty millions 
of dollars of those notes were receivable in pay- 
ment of customs; these are not. The result has 
been that up-to this time there are $50,000,000 of 
! thosenotes out. They have not come in. 
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Mr.COLLAMER. Not so much as that. 

Mr. FESSENDEN. I think that $10,000,000 
have come in. The result has been, in fact, to give 
the Secretary the use of only about $100,000,000 
instead of $150,000,000 of these notes. They are 
in the people’s pockets. Many people have laid 
them aside as sure at any time, as good as gold 
and perhaps better. The result is, instead of giv- 
ing the Secretary the use of $150,000,000 by the 
first issue, we have given him but $100,000,000. 
Now, itis necessary, or supposed to be necessary, 
that we should enable him to have $50,000,000 to 
meet that difficulty. He also desires—and on con- 
sideration I see no reason why he should not have 
it—the use of $25,000,000 of small notes for many 
purposes, especially for the payment of soldiers 
and things of that sort. The only question was 
whether we should strike that out; but being en- 
tirely satisfied that that amount would be absorbed 
immediately and would not add materially to the 
circulation, we were willing to add it. Thatis all 
that is in fact to be used; for the Senator will ob- 
serve that $75,000,000 of the amount proposed in 
this bill are only to be used in a certain contin- 
gency; and that is, in case these thirty days’ de- 
posits, which may be withdrawn at any time on 
giving ten days’ notice, should be called for unex- 
pectedly and there are no funds to meet it, the Sec- 
retary is to have power to issue as many of these 
notes as may be necessary for that purpose. Itis 
really and truly an addition of $75,000,000. 

Now, let me remark to the Senator that these 
notes are absolutely out of use,and cannot be had. 
Where they are gone, we cannot tell. Many of 
them are on deposit in the sub-Treasury at four 
and five per cent. Many of them are in circula- 
tionabroad. Many of them are in the banks, and 
are used for the purpose of forming a basis of issue 
and circulation. Many of them are used in large 
sums instead of checks in the cities. The result 
is they cannot be had. When a man goes toa 
bank to withdraw his money, he cannot get the 
Treasury notes; he only gets bank notes. I do 
not think, therefore, that this bill, guarded as itis, 
will materially affect the circulation of these notes. 

Mr. COLLAMER. Lam much obliged to the 
gentleman for his interruption; but if he had no- 
ticed my former expression he would have found 
that my objection was not so much to the bill as 
he has amended itas it was to the claim made 
upon us by the Department. I said they claimed 
of us to issue $150,000,000. 

Mr. FESSENDEN. Butit was predicated on 
a letter from Mr. Chase, desiring it and explain- 
ing the reasons for it, and now I only give the 
reasons. 

Mr. COLLAMER. [understand that. The. 
only reason given by the Department for desiring 
the issue of more notes was the fact that the first 
issue of between fifty and sixty millions being re- 
ceivable in payment of customs, was kept to be 
used for that purpose, and was now out of circula- 
tion. That is the statement on which the sub- 
stance of the letter is founded. That may furnish 
a good reason for the Department to ask us to let 
them fill up the gap caused by‘ these other notes 
being kept out of circulation for that purpose, and 
there it should have ended. But so far from lim- 
iting his claim to make up that amount of be- 
tween fifty and sixty millions, under the color of 
the necessity for between fifty and sixty millions 
more, we are asked for $150,000,000. Thatis the 
situation of the letter; that is the situation of the 
claim. He gave, to be sure, as a reason, that it 
was necessary temporarily ón account of those 
notes which are receivable in payment of customs 
being kept ont of circulation. He wanted a sup- 
ply to meet that; but that issue is good just for 
that amount, and no more. It is used, however, 
not merely to ask for that amount, but double that 
amount, triple that amount. ‘That does not ex- 
plain it, does not meetit, Itdocs not show a case 
covering the extent of the claim, nor a third of it. 

In the next place, Mr. President, I do not pro- 
fess to be skilled in the formula of financicring; 
but there is to me something very strange about 
this deposit. When this subject of the issue of 
Treasury notes was upbefore, it was provided that 
they might take in on deposit Treasury notes of 
people who chose to deposit them, and allow in- 
terest on them not exceeding five per cent. when 
they would deposit them, with the right to demand 
them in ten days.. It was said that that was bor- 
rowing money cheap; that all of these notes de- 


| agree with him perfectly. 
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posited there the Treasury could take and usé, 
and as they used them and paid but five per cent., 
and afterwards reduced it to four, it was borrowing 
money ata comparatively low rate. Those people 
who had quantities of these Treasury notes, and 
had not any occasion for their use in the embar- 
rassed condition of commerce and the country, put 
them on deposit and received this four per cent., 
subjectto theirclaim that they might demand them 
at any day, and very considerable sums came in in 
that way. I remember when that subject was up 
before, lasked the honorable chairman ofthe Com- 
mittee on Finance, our chancellorof the exchequer, 
if the notes were deposited, and he was subject to 
be called upon in ten days for them, what he was 
going to pay them with when called on. The hon- 
orable Senator said he was not prepared to answer. 
Afterwards I gota sort of answer in his remarks on 
another day, that the Treasury, by experience, 
would know how much would probably be de- 
manded each dayand would keep so much ready. 
That thesaid would be the way, just as banks issue 
on deposit subject to draft. They know what the 
average of deposits is and the drafts going out, and 
issue on them, and he supposed this would be as- 
similated to that. Now, suppose it were necessary 
to keep one third of these notes on deposit for the 
purpose of meeting the demand. One hundred 
millions are deposited under this bill. He keeps 
$33,000,000 of itin hand, and uses $66,000,000. 
He pays four per cent. upon $100,000,000 and gets 
the use of but $66,000,000. Isthatgetting it cheap? 
Would it not be better to let them take the bonds 
of the Government, a permanent loan of twenty 
years, and not be subject to be called on every ten 
days, and keep money on hand to deal with ? 

l do not know but that is wise policy and fine 
financiering andsmaking money, but the difficulty 
is l cannot comprehend it. That may be infirmity, 
and not the defect of the system; but it looks very 
much like thattome. If aman undertakes to con- 
vince me that when he takes $100,000,000, keeps 
$33,000,000 in his pocket to meet demands, and 
uses two thirds, and pays interest on the whole 
amount, he is doing business ata cheap rate, l 
do not know but that, with my understanding of 
things, I shall finally be befogged in it, just as the 
old story relates that a man was in selling whisky 
and crackers. A fellow came in his store and got 
a glass of rum. He then called for half a dozen 
crackers; but he concluded, on the whole, he had 
better take another glass of rum, instead of the 
crackers, which he returned. “Now,” said the 
man, “£ want you to pay me for the rum.” 
“Why,” said he, I paid you in crackers.” 
“Then pay me for the crackers.” ‘* You have 
got them in your drawer. ‘ Well,” said the 
landlord, “1 don’t know but it is all right; but it 
don’t seem to me as if I was paid, after all.” 
{Laughter.] This proposition does not seem to 
me to be right, after all, take it justas you please. 

If you turn to this bill, it grants the right to 
issue $150,000,000 of Treasury notes; then it pro- 
vides that $75,000,000 of them shall be kept back, 
and shall not be used until such a demand shall 
come as I have mentioned on the deposits, which 
are put there when the men have no means of 
using the money. To my mind it makes no sort 
of difference whether, when the $100,000,000 is 
deposited, he keeps back $75,000,000 of it to re- 
deem them with, and uses $25,000,000, or whether 
he takes the $100,000,000 and uses them, and 
keeps back $75,000,000 of the amount allowed in 
this bill, It is just as broad as it is long, unless 
itis the expense of making the paper. Moncy 
cannot be made by any such contrivance of finan- 
ciering as that; it is impossible. 

I have said this much, not so much in relation 
to the bill itself, which I suppose will pass, of 
course, but I was induced to make these remarks 
upon it in answer to this acknowledged, open, 
and declared war upon the banks of my country. 

Mr. SHERMAN. Mr. President, we always 
receive instruction from the Senator from Ver- 
mont, and in much thai he has said, I agree. As 
to the deposit system on which he comments, | 
I believe itis a very 
bad system, and I thought from the beginning 
that it was avery absurd mode of financiering. 
It was adopted after considerable debate in the 
Senate. | believe now it is unwise, and ought to 
be abandoned. But there is this about it: under 
the previous law, varivus parties have deposited 
in New York and other cities about fifty million 


dollars at between four and five per cent. Now, 
suppose some sudden event should occur by which 
these depositors, Jike all other depositors in a 
safety fund, should have a panic, and make sud- 
den demands for this money, how shall they be 
paid? There is no provision to pay them. The 
Government must pay them in some way, and it 
has stipulated that it will pay them. . Itig a de- 
posit, payable on demand at the end of ten days, 
and the Government must pay them. As amat- 
ter of course, it is the duty of the Government.to 
do the best it can. If it cannot pay in gold and 
silver, it mast provide Treasury notes. Seventy- 
five millions of the $150,000,000 authorized by this 
bill are not to be issued at all, except they are 
called for to pay those deposits. That isthe best 
feature of the bill. In this way we provide a 
mode of paying for those deposits; but if no bill 
is passed on the subject, and the Secretary is sud- 
denly called upon to refund this money, he can- 
not do it. 

By the provisions of this bill, as it is now 
amended, $75,000,000 of the $150,000,000 are not 
to be issued exceptin acertaincontingency. That 
contingency, in my judgment, is not likely to hap- 
pen, because the depositors themselves are inter- 
ested against the issue of more Treasury notes; 
and rather than recall their deposits, unless they 
are very much pressed, they will not call for the 
issue of these additional Treasury hotes. Butin 
case the deposits shall be called for, the Secretary 
should have some means on hand to meet the calls. 
That was the view which inflenced the commit- 
tee in recommending this change, and reserving 
$75,000,000, instead of one third of the whole de- 
posit, or $30,000,000, as the House proposed. 

Asto what the Senator says about the danger of 
increasing the amount of Treasury notes, Lagree 
withhim. I see no immediate and pressing neces- 
sity for the issue of these additional $150,000,000 
of Treasury notes, and therefore I have felt in- 
clined to oppose the bill; but as I have stated, 
$75,000,000 are not to be issucd unless to mect the 
deposits, so that the increase provided for by this 
bill is really only $75,000,000. Now, it was said 
to us by the Secretary of the Treasury that 
$50,000,000 of the old demand notes are hoarded, 
and are, therefore, not in circulation; but l have 
no doubt,and Ican assure him that they will come 
in very soon. Theyare receivable in payment of 
duties, No specie is received for duties, and these 
notes will be paid in from time to time as mer- 
chants require them to pay duties, and they will 
be bought up by banks and speculators and mer- 
chants, and be held for the payment of duties. 
It may take a year to exhaust them in that way; 
but they will come in, 

There is another important privilege attached 
to the old demand notes: they are fundable at any 
time in twenty years six per cent, bonds; anda 
twenty years six per cent. bond is now worth par 
in specie, or some ten per cent. premium above 
the legal tender Treasury notes. I have no doubt 
that the whole of the old issue of the demand 
notes will be converted in a very short time, either 
in the payment of duties or in the long twenty 
years bonds. Having these important privileges, 
and being for this reason better than the recent 
issue of ‘Treasury notes, they are withdrawn from 
circulation, and are not now a part of the actual 
currency of the country; so that what the chair- 
man of the Committee on Finance says is true, 
that, instead of $150,000,000 being now in circu- 
lation, we have at most but $90,000,000 in circu- 
lation; and these notes are actually kept out of 
circulation by the depreciated bank paper of the 
country; and every issue you make increases that 
tendency. Here comesthe point where my friend 
from Vermont and I separate. He is in favor of 
keeping up the local bank paper and not issuing 
any more United States paper. Now, suppose 
that course should be adopted: what would be the 
result? If the course recommended by the Sen- 
ator from Vermont should beradopted, we should 
soon be in the same difficulty that we were in three 
or four months ago, when he opposed the issue 
of all United States paper money; that is to say, 
we should have no money whatever to pay the 
current demands of the Government. 

When the honorable Senator opposed the first 
issue of legal tender notes, he did not provideany 
other remedy, and ifhis advice had been followed, 
the Government, within ten days from that time, 


| would have béén unable to pay its current ex- 
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enses, even:your. salary, Mr. President, because 
it had- nò sources of income; it was receiving noth- 
ing from customs; the outstanding Treasury notes 
woye being paid in for custom-house duties; it 
could not. sell its bonds because there was noth- 
ing in which it could receive pay but gold and sil- 
ver, which were-out of circulation; its bonds were 
then tew percent. under par. Under those circum- 
atances, 1 say, that if the advice of the honorable 
Senator. from Vermont had been adopted a few 
months ago, when: we provided for the first issue 
of legal tender notes, I do not see how the Secre- 
tary of the ‘Treasury could have paid the current 
expenses even of the civil list. f 

Mr.COLLAMER, The Senator willindulge 
mein asking him a question. Does the Senator 
think that, because the Government cannot get 
along in any other way, they have a right, not- 
withstanding the Constitution, to steal? 

Mr: SHERMAN. No, sir; I am notin favor 
of stealing. 

Mr. COLLAMER. Do the necessities of the 
Government, however hard or pressing they may 
be, alter our constitutional power? I opposed 
making the notes a legal tender, because I thought 
it unconstitutional. 

Mr. SHERMAN, That still doesnot answer 
the difficulty. I say that if the advice ofthe hon- 
orable Senator, however distinguished, had been 
followed, the Government would have been left 
without the means of support. Ido not, therefore, 
say thatthe Secretary ought to have stolen money. 
'Thead vice of the Senatorand of Congress, wisely, 
in my judgment, was that the Secretary should 
issue the credit of the Governmentin the form of 
Treasury notes. That wasdone,and I think wisely 
done, and I believe there are but few men in the 
country who do not consider that the necessity 
justified the experiment. . 

Now, the only question with us—and there is 
where 1 differ from the Senator—is whether the 
Government should go on issuing paper money 
in competition with the bank paper of the coun- 
try. ‘The Senator seems to think I am hostile to 
banks.. The fact is that I have always been a 
bank man, and am now, I have always been dis- 

oped'to favor them, and regard them as useful 

institutions, and L believe now that the banks will 
be benefited rather than injured by this system. 
Banks ought to represent capital, and capital is 
injured by the inflation of prices and by the de- 
rangement of the currency.< All the banks ought 
to be owned by men who have money to lend, 
who havea surplus of money on hand which 
they desire to lend and put out on interest, and 
theseare the very men whose business is destroyed 
and deranged by the derangement of the currency. 
So fur from injuring the banks, [think it will benc- 
firthe banks. Take any bank in the State of Ver- 
mont for instance, Lam not familiar with their 
local bank system, but { take it that if the banks 
of Vermont ave authorized to issue paper money, 
they are authorized to issue it upon capital paid 
ins money paid into the bank. Now, suppose 
they are compelled to withdraw their circulation, 
and, to: use circulation furnished by the United 
States, is their capital impaired; is their property 
destroyed; can they not use that money as other 
banking operations are carried on; can they not 
loan that capital; can they not make it the basis 
of the issue of certificates of deposit, of bills of 
exchange, and of all the various forms of com- 
mercial paper? Is it absolutely necessary that 
they should have the legislative franchise to issue 
paper money upon their capital stock? Not atall; 
and L have it from some of the leading banking 
men of the United States, as I stated in the outset, 
that they will not be injuriously affected by this 
preposition, Bora time, they no doubt would 
pay the tax of two per cent, but they would grad- 
ually withdraw their circulation; it would be done 
slowly as debts were paid in in paper of the Uni- 
ted States, in the mode pointed out by the Sena- 
tor from Vermont; “they would withdraw their 
circulation rather than pay the tax. Very many 
of them perhaps would prefer to pay the tax, be- 
cause on account of the suspension of specie pay- 
ments, they are actually getting a profit of six-per 
cent, on their circulation without a corresponding 
burden being thrown upon them. ; 

But the Senator says the banks were compelled 
to suspend by the United States. What of it? I 
donot question the loyalty or patriotism of the 
banks; onthe contrary, I believe the commercial 


men of the country, the financial men, the bank- 
ers of New York and ali the leading cities, dis- 
played the greatest amount of patriotism. They 
did their duty well; I never found any fault with 
them; but that does not answer the argument. 
We are now compelled to legislate for the general 
good of the whole people of the United States. We 
see their interests and their business about to be 
affected by a paper currency inflated and beyond 
our control, issued by fourteen hundred banks, 
not governed by any general system, but governed 
by a great variety of local laws. Now if, in the 
opinion of Congress, it is right and expedient to 
tax that franchise, they must submit to it. If 
they think the tax is excessive and oppressive, 
they will gradually withdraw their circulation; 
and as they withdraw it, it will give placc to a bet- 
ter circulation. 

So far, then, from being opposed to the local 
banks, or desiring to injure them, or affect their 
capital, I say the system I have proposed will be 
a benefit to them, because it will check the exces- 
sive issue of paper money. The banks will, to 
avoid this tax, gradually withdraw their circula- 
tion. I think it will work beneficially. 1 regard 
it as simply a contest between two rival systems 
of paper money which cannot exist together. You 
cannot issue three hundred millions of United 
States paper money, and upon that base the issue 
of three hundred millions more by the banks. One 
or the other must be driven outof existence. The 
paper of the banks being a depreciated, inferior 
paper money, will drive out of circulation the Uni- 
ted States notes. That has been done already, 
and it will be done; and the more notes you issue, 
the more they will issue, and the more the busi- 
ness of the country will be deranged. 

Mr. President, if we could accomplish the pur- 
pose that I seck to accomplish, the gradual and 
slow withdrawal of the paper money issued by 
the local banks, we could then resort to a reason- 
able amount of demand notes as the necessities of 
the Government compel us to do. That amount 
ought to be fixed by some law, to which the as- 
sent of Congress should be given, in such a way 
that itshould not be subject to repeal or modifica- 
tion. 1 admit that if the amount of United States 
demand notes is to be fluctuating, sometimes 
$100,000,000, sometimes $300,000,000, and to be 
Increased on any special occasion, there will be 
no end to the whole system of inflation; but if you 
would issue, say $300,000,000 of Treasury notes, 
and let it be understood by all the commercial men 
of the country that that is the ultimate point, be- 
yond which you will not go, and make that a na- 
tional currency, 1 do not believe there is a coun- 
try in the world that will have a better currency. 
The paper money ofevery other commercial coun- 
try is founded on the public credit; this country 
alone is the exception, In England the issues of 
the Bank of England amount to about one hun- 
dred million dollars, and the amount of Govern- 
ment securities held by the Bank of England is 
$150,000,000. So in France, and in every com- 
mercial country the bank circulation is based on 
the national public credit, and itis the only sure 
basis of bank circulation. 1 do not know any 
better system of paper moncy in this country than 
that which may be furnished by the United States 
demand notes, if the amount is fixed by law be- 
yond a reasonable danger of change or modifica- 
tion. 

That money will pass all over the United States. 
The only difference between the value of money 
in California and New York will be the expense 
of expressing it from California to New York. 
The only difference between money in Ohio and 
New York will be about one third of one per cent., 
or perhaps less. There will be no large sums made 
by exchanges covered up in the form of usury by 
banks in their loans to the people. The currency 
will be uniform, certain, based upon the public 
credit, a mortgage upon all the property of all the 


people of the United States. If you had this form ! 


of currency, the effect would be at once beneficial. 
As this currency swelled upon the public and be- 
came somewhat inflated, it would be converted 
into bonds, and thus assume the form of a perma- 
nent investment for the Government and for the 
cople, and the amount of stocks could be regu- 
ated by law. 
I have no doubt that if all the paper money of 
the banks was now driven out of existence and we 
had only the basis of three hundred million of 


United States paper money, the bonds of the Uni- 
ted States would rise in value at once and be above 
par; the difference between gold and paper would 
disappear. So long as the people of this country 
had confidence in the existence of the Govern- 
ment, all the surplus capital of the country would 
be gradually invested in United States securiues, 
because they are the best in the world; but so long 
as the paper money of the United States is to come 
into competition with the circulation of the banks, 
or is made the basis of bank issues, tending to dis- 
arrange and demoralize and disorganize the cur- 
rency of the country and the exchanges of the 
country, we cannot carry on any sound financial 
system. Now, the difference between paper money 
in one part of the country and another is two or 
three per cent., making a loss at every exchange 
between the different sections of the country. It 
is impossible, I say, to carry on business on this 
system. f g 

Now, sir, this taxisnotgoing to be oppressive to 
the banks. A bank with $100,000 of circulation 
would pay $2,000; and why not? They draw from 
the people, by a forced loan, which they donotpay 
on demand, $6,000, and if they pay $2,000 of that 
into the Treasury of the United States, it will not 
be oppressive; but if the tax should induce them 
to withdraw their circulation from the ordinary 
channels of business, so that the United States 
paper money might take its place, nothing but 
blessings to the people of this country would re- 
sult. No damage would be done to the owner of 
the bank, because he still has his capital, all that 
he is entitled to have; he simply loses for a time 
the benefit of a franchise, the exercise of which 
is now injurious to the public credit. The peo- 
ple of the United States would in this way obtain 
a sure and stable national currency, which, with- 
out change or loss, would always give them a 
medium of exchange between the East and the 
West, the North and the South., There would 
be no longer any depreciated notes; no longer any 
broken banks; no longer any counterfeit notes, 
because the notes now Issued by the Treasury of 
the United States are substantially beyond the 
power of counterfeiting, or, if they are counter-~ 
feited, the imposture can be at oncedetected. The 
eye of every business man will be at once im- 
pressed with the form and shape and character of 
all the United States demand -notes, and any at- 
tempt at counterfeiting would be at once detected 
by eyes constantly onthe watch. Itseems to me 
that nothing but good can result from this meas- 
ure; and if it should accomplish my object, which 
I boldly and openly declare to be to drive out all 
the circulation of the Jocal banks, it would be a 
source of greater benefit and advantage to this 
country thanany measure that has been proposed. 
I think the Secretary of the Treasury has acted 
judiciously and wisely in proposing this measure 
to Congress. Ihave differed from him very often 
in regard to his propositions, but this, at least, 
meets my hearty approval, 

Mr. SIMMONS. | do not exactly understand 
the drift of the argument of the Senator from Ohio, 
or rather how he piits the two branches of his ar- 
gument together, Hie thinks that the circulation 
of Government notes will doaway with all differ- 
ence of exchange, and retire all the notes of the 
local banks, and he bases this on the idea that the 
banks now circulate their paper predicated on their 
holding United States demand notes to redeem it, 
That is the way I understand the Senator. If a 
man has a $1,000 note of any bank in the West, 
and there is & great discount on the paper of that 
bank, or if exchange on New York is very high, 
what is to prevent the man who has that note, and 
wants to make a remittance, going to the bank and 
demanding a United States note for it, and thus 
havesomething upon which the Senator says there 
will be no discount? 

Mr. SHERMAN. Every person. in business 
receives a great variety of bank notes; he cannet 
assort them all, and he employs a broker to do it 
at a cost of one per cent. 

Mr. SIMMONS. As a general rule, itis not 
likely there will be any difference between the 
United States notes and the circulating noles of 
the country. I should not think there would be 
much difference if the United States notes could 
always be got on demand for bank notes, for the 
same reason that there is no great difference be~ 
tween bank. notes and gold and silver, when you 
can command gold and silver on demand. 
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Ido not understand, either, the Senator’s rea- 
soning about the ultimate security of the people 
having a safe currency. He says that if the Gov- 
ernment were permitted to issue $300,000,000 of 
those notes for a currency, the people would al- 
ways be accommodated with a sound circulating 
medium; and yet in the same breath he tells us 
that if such an issue was made, the stocks of the 
United States would rise above par. Now, the 
probability is that if men could change this cur- 
rency into paper that was above par, they would 
do so; and thus it would be taken out of circula- 
tion, and be immediately converted into bonds and 
twenty years bonds, those bonds being above par. 
That kind of paper would be worth more in the 
market than the notes themselves, according to 
my understanding of the course of currency. If 
people can buy anything worth $105 for $100, they 
will do it; and if this paper which we are issuing 
can be converted inte a twenty years six percent. 
stock at par, there will soon be none of it in cir- 
culation—it will be very readily converted into 
stocks, The stocks into which these notes may 
now be converted are called five-twenties; that is 
to say, they are not payable under twenty years, 
but the Government has the right to redeem them 
in five years. That is one reason why people 
deposit these notes temporarily; they cannot put 
them into a permanent investment; and partly on 
account of that there has been a distinction be- 
tween the old Treasury notes and the new demand 
notes. The old notes can be converted into a 
twenty years stock; and that is one reason why 
they are above the new notes, They are about 
equal to gold and silver because they have two 
uses which the new notes have not—they can be 
paid for duties, and they can be converted into a 
twenty years stock, which is itself above par. 

The Senator says that it will not injure the 
banks to be deprived of the right to issue circu- 
lation. If it had not been supposed to bean ad- 
vantage to them, they would not have issued it, 
that is certain. It ts undoubtedly an advantage 
and an accommodation to the people. I do not 
say it is the best species of currency in the world. 
I think a national bauk currency, based upon de- 

osits of Government stocks like the Bank of 
England, would be very much better; but the peo- 
ple can get the money of the local banks rather 
more easily than they can get any other kind. If 
aman from the East is going into one of the west- 
ern States to buy stock, it is easier for him to 
make a negotiation with a bank that he will cir- 
culate the paper of that bank in making his pur- 
chases, and a part of the inducement for making 
him a loan at a low rate of interest, is that the 
money may be kept out. In their relations to the 
people, everybody must know that the banks are 
the creditor class in acommunity, and that is onc 
reason why their circulating notes always keep 
current. ‘he mass of the people are in debt, and 
ifthey can get anything to pay,their debts with, it 
answers their purposes. In that way the bank 
circulation accommodates the people, but I see no 
way that the people can be accommodated by 
these notes. INobody has got them to lend, un- 
less it is capitalists. l 

The Senator from Ohio has stated that the banks 
were the cause of the revulsion of business in 
1857, or rather that the failure of one bank was 
the cause of that revulsion. That was one argu- 
ment which he used against allowing them to issue 
circulation. According to my recollection the 
Ohio Life and Trust Company was not a bank of 
circulation, and | believe it was its failure that pro- 
duced the first panic in the money market at that 
time. The Senator’s argument against the issues 
of banks is not supported by the fact which he 
has adduced to sustain it, because the institution 
which he says failed and crippled all others in 
1857, was not a bank of circulation. 

Mr. SHERMAN. It had circulation, but it 
also was a trust company. 

“Mr. SIMMONS. I understood it was not a 
bank of circulation. . ; 

Mr. SHERMAN. It had circulation, but not 
a very large amount according to its capital.- 

Mr. SIMMONS. [ never knew a trust com- 

any authorized to issue and circulate notes. — 

Mr. SHERMAN. It was called the Ohio Life 
Insurance and Trust Company, but it had cireu- 
lation, and also had a large amount of money 
loaned out. x ; 

Mr. SIMMONS. Ithad agreat many deposits. 
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It was the agent of many of the States to pay the 
interest on their debt. It failed to pay at a cer- 
tain time, and I know that produced a great panic 
in the money market. Our banks, I believe, are 
one of the most ingeniously devised systems for 
credit which we have had in moderntimes. They 
perform the office of enabling the labor of the coun- 
try to anticipate its distant returns, That is their 
effect, as far as my knowledge extends. I do not 
see any necessity for us to tax their circulation so 
as to drive it outof existence. The Government 
comes in a fair competition with them. The only 
question to my mind is, whether we are not au- 
thorizing the issue of too much paper for the 
business of the country. My recollection is, that 
we have generally had about from two hundred 
and twenty-five to two hundred and fifty million 
dollars of bank bids in circulation as currency. 
To increase the Government issue to $300 ,000,000, 
as the Senator from Ohio suggests, in my opinion 
would produce an inflation in prices, if it was sud- 
denly done. If this is a better circulation than that 
of the banks, the people will soon find it out, and 
it is unnecessary for us to adoptany untried meas- 
ure to compel them to take this in lieu of their 
paper money. 

esides, in many of the States, considerable 
local revenue is derived from a tax on the banks 
in one form or other, and they are taxed to as 
greatan extent perhaps as many of them will bear. 
The States need some sources of income as well 
as the United States. They have local govern- 
ments to support, and I think we might as well 
leave them this resource. 

I am not much interested in this sort of prop- 
erty, and do not speak from any particular knowl- 
edge about it, or any particular regard to the effect 
it will have upon the men of wealth who are stated 
to be engaged in these banks. [am only looking 
at the effect upon the business men of the country. 
[think it will be injurious to have a large amount 
of these facilities withdrawn from the business 
community at this time, especially in the western 
country. Í have never considered that it was any 
fault of the banking institutions of the West that 
their credit was impaired at the commencement 
of this rebellion, {t may have been the effect of 
their laws not requiring the banks of each State 
to base their circulation upon the credit of their 
own State. If the banks of the western States 
had had their own State stocks where the banks 
were located as the basis of their circulation, as 
the banks in the State of New York had, the peo- 
ple would never have suffered much by it, be- 
cause the whole property of the State would have 
been held for the redemption of their notes, and 
there could not have been any great depreciation. 
There might have been some temporary depre- 
ciation, but where the banks have issued paper 
on the strength of the stocks of their own State 
I have never known them to depreciate much. 
‘When the stocks of the States that seceded went 
down one half in the market, I understand the 
Illinois banks were required to place just as much 
more in the hands of the State, so that the actual 
market value of the stocks pledged for the redemp- 
tion of their notes should be equivalent to what 
it was when they were at par. That I suppose 
the banks were unable to do, and they had to 
withdraw their circulation or go into liquidation, 
which produced great disaster in those States; 
but from whatever cause the circulation has to 
be withdrawn, it produces disasters in the com- 
munity from which it is withdrawn. There is 
one peculiarity about the circulation of the banks 
that does not attach to the circulation of these 
United States notes. I do not know of any State 
yet, notwithstanding the suspension of specie 
payments, that has passed any laws to prevent 
the holders of the currency furnished by the banks 
from collecting it in gold and silver if they sce fit 
to resort to their legal rights. I suppose that if 
the holder of any bank note in the western coun- 
try demanded its payment in gold or silver, and 
it was refused, he could have a summary method 
to compel payment. 1 know it is so with us, and 
I dare say it is in all the States that have banks. 
The people who hold the bank paper havea rem- 
edy for its collection that they do not have in re- 
gard to this United States paper. 

I concurred with the Senator from Vermont, 
when the Treasury note bill wasup before, in the 
impropriety of making these notes-a legal tender; 
and- Í have not altered my opinion about it, al- 


though I agree with the Senator from Ohio that it 
has given great practical relief to the country; and 
inasmuch as it has done so, I was induced to give 
my consent to authorize a further issue. lt isnot 
exactly an irredeemable paper in the form in which 
it is now issued. I then preferred.to give a place 
to retire itata better rate of interest than was pro- 
posed, in order that it might find a resting place, 
if people got more of it than they could conve= 
niently use in their business; but the Senate did 
not choose to adopt that method. My opinion is, 
that the better we can make it, the better the in- 
terests of the Government will be subserved; and 
therefore I should have no objection to having it 
convertible intoa twenty years six per cent. stock. 
This bill provides that $75,000,000 shall not be 
issued except in the single contingency of its being 
necessary to meet the deposits which may be with- 
drawn on ten days’ notice; and with that modi- 
fication, I thought there could be no very great 
injury from giving him this source of supply in 
case he met with a sudden call. Practically, there- - 
fore, this allows a circulation of about two hun- 
dred and twenty-five million dollars at most. Ido 
not know that these two questions are mixed up 
together—they have been argued as if they were— 
or whether this proposition to tax the banks two 
per cent. isan amendment to the bill, Ido not 
see what particular connection it has with the sub- 
ject of authorizing the issuc of notes, except to 
make a place for them by dividing out the other 
circulation. I hope the Senate will consider care- 
fully before adopting any such proposition. 

Mr. FESSENDEN. 1 would suggest to my 
honorable friend from Ohio, my colleague on the 
Finance Committee, whether onthe whole it would 
not be advisable to withdraw this amendment at 
the present time. Lam satisfied that the Senate is 
not now exactly prepared to consider it, and it 
comes with some surprise upon the country. It 
is in reality a tax in addition to the tax bill we 
have passed. J acknowledge that there is a great 
deal of force in his views, and I do not say that at 
some future time, in connection with some other 
proposition, l might not be able to give more con» 
sideration to his measure than | can at the present 
time; but the matter has not been considered by 
a committee formally; it comes upon the Senate 
on a sudden, and at the close of a session, and | 
think it had better be considered in connection 
with some proposed bank bill, which I understand 
has been under consideration in the other House, 
than as a separate and distinct measure on this 
Treasury note bill. If we were not so much 
pressed for time, I should not ask it of him; but 
we are drawing very near to the close of the ses- 
sion, itisa very important matter, it involves very 
great interests to important institutions of the 
country,and I am not prepared at the present time, 
whatever I may do in the future, to give my as- 
sent to it standing in connection with this bill, and - 
I think a majority of the Senate are in the same 
position. That is the disposition even among 
gentlemen who are disposed to agree with him in 
many of the views he has expressed in relation 
to this matter. I do not feel disposed to go into a 
discussion of the subject ang make an argument, 
if I was capable of making one at the present time. 
I merely suggest on the whole the action which I 
think advisable. I hope the. Senator will not at- 
tempt to press it on the bill now before the Senate. 

Mr.SHERMAN. Ihave felt disposed to with- 
draw this amendment, as Í became satisfied a ma~ 
jority of the Senate was not now prepared to take 
this step; but on conferring with two or three 
others, they thought it better to have a vote. I 
told the Senator a few moments ago, that I was 
willing, so far as I was concerned, to withdraw 
it, having satisfied myself that a majority were 
unwilling to adopt it; but on conference with 
others who will probably vote for the proposition, 
I am told it is best to insist on a vote; therefore, 
I shall not withdraw it. 

The PRESIDENT pro tempore. The question 
op the amendment moved by the Senator from 

nio. 

Mr. DAVIS. [understand that the amendment 
proposed by the Senator from Ohio is not with- 
drawn. 

The PRESIDENT protempore. The question 
now before the Senaté is on that amendment, 

Mr. DAVIS, Mr. President, one of the ear- 
liest lessons that I learned in relation to currency 
was, that there was no proper basis for the cur- 
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rency of any nation except the precious metals, 
and that if-a mixed currency was indulged, and 

aper was. tô- be received as part of the circulation, 
it-should be, as a general rule, always a convert- 
ible: paper; that any bank, or other institution 
issuing a paper as currency, should always be in 
the inimediate presence of responsibility, by being 
yequired at all-times to redeem its paper in gold 
and silver. E hold: that. these are the just and 
proper, and the only safe principles of currency; 
and if there is any exception to the existence and 
operation of these principles allowable, the excep- 
tion should be temporary ,and should be produced 
by an extraordinary necessity. I voted for the 
first bill to-issue the demand notes upon the rec- 
ommendation of the Secretary of the Treasury. 
I shall vote against the present bill, and against 
all efforts to continue that system of policy, and 
I will state one or two reasons why I will give 
this vote. 

I had the greatest doubt in my mind whether 
it-wag not unconstitutional to make the demand 
notes a legal tender; and it was with exceeding 
difficulty that I at length came to the conclusion 
that I would consider that objection as overruled 
by the pressing and immediate demand for money, 
and the inability to raise it in time for the great 
exigonce in any other mode, without enormous 
discount, That state of things does not now ex- 
ist, as the Governmént can raise money without 
impressing on its paper the prestige of legal tender. 

Bat, Mr, President, I also voted for that billas 
a single and isolated measure. F did not vote for 
it to inaugurate a permanent system of policy. 
What is the remarkable announcement from the 
Treasury Department in relation to such an issue 
of Government paper as a permanent system of 
policy on the present occasion? It is complained 
that the State banks do not redeem their paper in 
gold and silver, that they are in a state of suspen- 
sion. Is not the Government iu the same condi- 
tion? Does it become the Government to make 
that complaint in the nature of a charge of gricv- 
ance and wrong perpetrated by the banks upon the 
Government and tho country, when the Govern- 
tmentitselfis in the same default, and when the cx- 
aiiiple of the Government and the necessary conse- 
quences have been so potential in producing and 
continuing this state of suspension by the banks? 
And what now is the system of the Secretary of the 
Treasury which is about being developed in this 
Chamber? [tis this: that the circulation of the 
Government itselfshall not be convertible into gold 
and silver at the pleasure of the bolder, and that, 
notwithstanding this want of convertibility, the 
Government shall have the privilege of issuing a 
circulation that will be equal to all the commereial 
demands of the country, and that this inconverti- 
ble circulation of the Cae ete issued to such 
an enormous amount, shall take the place of and 
expel the whole circulation of the State banks. I 
hold thata more bold and mischievous project was 
never conceived than that the Government should 
have, without limit, the power of issuing an irre- 
deemable paper circulation with the avowed polic 
and object of excluding from circulation and anni- 
hilating all the issues of the State banks. A more 
gigantic scheme for the purpose of increasing the 
power of the Government and enabling it to domi- 
nate absolutely over the whole pecuniary concerns 
of the country, never was suggested. Are gentle- 
men prepared to give any countenance to such a 
grand and encroaching scheme? For myself, sir,at 
the threshold, in its germ, and before it has com- 
menced its development in fulfilling the financial 
designs of the present Secretary of the Treasury, 
T will protest against it, and will vote against it 


in every phase in which it may come up in the | 


Senate. 

_ What were we told when. the first bill author- 
izing these demand notes, and making them a 
legal tender, waa passed? That it was not to in- 
augurate a policy. Gold was then at a premium 
of four or five per cent. An honorable Senator 
from Michigan (Mr, Cuanpvrr] proclaimed from 
his seat, a few days ago, in remonstrance against 
this measure, that the effect of the proposition it- 
self would be to greatly enhance the price of gold 

and such has been the result. When this second 
legal tender bill from the Treasury Department 
was first- talked of in the Senate, gold I believe 
was worth five per cent. {tis worth now eight, 
nine, orten per cent.; and what is it that bas pro- 
duced this depreciation of paper and this enhance- 


| issue of this Government paper, irredeemable in 
gold and silver, until it reaches a point that will 


{do not think it has been generally anticipated. 
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ment of the price of gold? Itis simply the pros- 
pect of greatly enlarging the issue of the paper 
currency. The issue of this paper is just like 
that of all other irredeemable paper. The effect 
is to increase the price of gold, and increase the 
price of property generally, and to diminish the 
value of the paper; and it consequently takes a 
larger and astill increasing amount of the paper to 
answer the ordinary commercial transactions of 
the country; and they who have any property to 
sell raise a cry for more paper, because of the en- 
hanced price of their property, the paper being 
the medium by which the value of the property is 
to be measured. The more such paper is aug- 
mented the effectis to increase the appetite which 
it feeds. The more paper that is issued the more is 
required toanswer the business transactions of the 
country, until the currency®ecomes utterly vi- 
cious. The Secretary avows this to be his policy 
for the establishment ofa great absorbing national 
currency; at least such | understand to be the dec- 
laration of the Senator from Ohio: he will go on 
developing his system, gradually increasing the 


annihilate and exclude from circulation all the is- 
sues of State banks, Is that the character ofthe 
war of hostility that the Secretary intends to make 
upon the State banks ? Is it in this way that he in- 
tends to create for the United States Government 
a great controlling fiscal enginery that would en- 
able it to crush all State banks, and give to itself 
indefinite facilities and power? 

I am glad that this scheme has been revealed to 
the Senate so early. It will be notice to Senators 
and to the country of whatis to be expected from 
the financial scheme of this vaulting Secretary of 
the Treasury and whatextensive hostility he med- 
ilates upon the interests of the State banks, and 
upon the owners of stock in them, by his future 
financial policy. I think that the country and the 
State banks will take the alarm; that the Senate 
will take the alarm, and they will meet at the on- 
set this announced hostile project on the part of 
the Secretary of the Treasury against their inter- 
ests. | think they ought to do so. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ohio. 

Mr. CARLILE. | ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Ido not feel content to let this 
amendment go to a vote without saying a word 
againstit; and yetLam not prepared to debate it at 
length. Tam very sorry to have the proposition 
pressed at this time, Tt seems to me very clear 
that the country at large is nut prepared for it. T 


Lam very well satisfied that many portions of the 
country must be very ill prepared to meet this 
tax. 

Mr. SHERMAN. I will state to the Senator 
and to others, because he is aware of it, that this 
proposition was first directly made by the Secre- 
tary of the Treasury in his annual report; it was 
talked of before; and it was discussed in the pub- 
lie prints. The reason why I did not offer it as 
an amendment to the tax bill was because the: 
same proposition was contained in a banking bill 
pending inthe House of Representatives; but that 
will not be passed this session, and I therefore 
desire to press this as an independent proposition. 

Mr. HOWE. Although the fact is as the Sen- 
atorfrom Ohio states it, that does not controvert 
the truth of the remark f just now made, that the 
country is nat prepared for a measure of this kind. 
{t has not been expected, it has not been looked 
for, it has not been discussed as one of the series 
of Government measures by which the exigencies 
of these times are to be met. Lama little ata loss 
now to know precisely what the purpose of the 
Senator from Ohio is in pressing it. I did under- 
stand from one portion of the argument he em- 
ployed in support of the amendment, that his de- 
sign was to drive out of circulation the notes of 
local banks, and that therefore he did not intend 
this as a revenue measure; that his purpose was 
not to get-a revenue from this circulation, but to 
drive this paper out of circulation and substitute 
for it the notes of the United States; and yet in į 
another portion of his argument Lunderstood him 
to insist that the effect would notbe to drive the 
notes of the local. banks out of circulation; that 
the tax itself as now proposed would not be op- 
pressive upon them. F understood him to argue | 


! those banks. 


that they could well afford to pay it, that really a 
bank which circulates $100,000 of notes was lev y- 
ing upon the community $6,000, and could well 
afford to pay to the Government $2,000 as a por- 
tion of its revenue. If that proposition be true, 
the effect of this tax, if levied, will not be to drive 
them out of circulation—because if the banks can 


. make money in spite of the tax the notes will still 


continue in circulation—you have not done any- 
thing to prevent an inflation of the currency; you 
have not done anything to improve or to change 
the character of. the currency; it will remain the 
same. It then becomes a revenue measure, and 
not a measure to affect the character or quantity 
of the currency. , 

Mr. President, there are some reasons, I think 
perhaps peculiar to the financial policy. of the State 
of Wisconsin, which induce me to hope that this 
measure will not be adopted at this time, whether 
the purpose of it be to increase the revenues or to 
change the currency of the country. If the pur- 
pose be to increase the revenues by laying this 
tax upon the banks, I have to say, on behalf of 
the banks of the State of Wisconsin, that the 
cannot afford it; it would be ruinous to them. It 
is one third, thirty-three and one third per cent, 
on the income of their business; and that is a tax 
that you lay upon no other kind of business. It 
is a tax that no business, whether bank business 
or any other, can stand. If the purpose of the 
amendment be to change the character of the cur- 
rency, it would operate very disastrously not 
merely on the banks of the State of Wisconsin, 
but upon the people of that State, and upon the 
State itself. The bank circulation of the State of 
Wisconsin ig all secured upon the stocks of the 
Government of the United States, or of some State. 
It is required by law to be so secured. For every 
dollar of paper in circulation, there must be de- 
posited with the comptroller of the State stocks 
worth a dollar in the market. The disturbed con- 
dition of the currency, and of the business of the 
country during the last two years, has operated 
most disastrously on the bankers of that State, 
and very disastrously upon the people of the State 
among whom their paper is circulated. 

At the commencement of these difficulties, the 
circulation of that State was secured upon the 
stocks mostly of southern States, which were de- 
clining rapidly in price. The State of Wisconsin 
was not permitted, by her constitution, to issue 
herown stocks exceeding $100,000, except in case 
of war. She had a funded debt of $100,000, that 
was held, I believe, by the banks, and to thatex- 
tent was the basis of circulation; the deficiency 
was made up bv the stocks of southern States; 
they depreciated; depreciated rapidly; and the 
banks had to make them good as fast as they fell 
in the market; had to increase their account with 
the comptroller’s office. That proved beyond the 
ability ofa great many of the banks; those had 
to be closed up, and to that extent the people suf- 
fered in the circulation. To meet the exigencies 
of war, the State was authorized by its constitu- 
tion to increase its funded debt, and it did issue 
stocks to theamount of $1,000,000. So faras those 
stocks have been sold, they have been purchased 
by the banks of that State, and are now held by 
the comptroller as security for the circulation of 
The effect, therefore, of a measure 
of taxation which would drive that circulation out 
of the market, as you see, would be to diminish 
the value of those stocks; they would be thrown 
upon the market at once, and the credit of the 
State would suffer; the present holders of the 
stocks would suffer, by having them forced upon 
the market at once, and of course their business, 
so far as it relates to the issuing of notes for cir- 
culation, would be at an end. 

It is a disaster that [ would extremely regret to 


‘have imposed upon that State at the present time; 


it is a disaster that I would regret to have imposed 
uponitatany time; but to have itimposed sudden 

and on the heels of all that we have suffered here- 
tofore, would be, not to say ungenerous, very 
hard. Undoubtedly the people of that State have 
lost-within the last eighteen months, in the de- 
preciation of their circulation, $500,000; the bank- 
ers, in the depreciation of their stocks, have lost at 
least $1,600,000, and-in the depreciation of prop- 
erty consequent upon this , $20,000,000 ata modest 
calculation, and: I would sooner say $40,000,000. 
Indeed, my judgment is, that Wisconsin’ could 
have been bought sixty days ago for fifty percent. 
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of what she would have sold fer two years before 
that; and we are notin a condition to have any 
such burden, as is proposed by this amendment, 
imposed on the State at this time. I really hope 
the amendment will not be adopted; I am very 
sorry to have it voted upon. 

Mr. GRIMES. I promised the Senator from 
Maine that I would not make a speech, and I will 
not. I have just three reasons why I am going to 
vote against this proposition. First, it is a tax if 
anything, and does not appropriately belong on 
this bill; the Senator should have offered it on the 
tax bill. Second, if it is nota tax bill, it is a bill 
of pains and penalties and does not belong prop- 
erly here, but should be in the criminal code. In 
the third place, the effect of it will be to shut up 
all the small banks, and it will operate to the ad- 
vantage of the city banks, if it operates to the 
advantage of any class of banks. It will throw the 
money transactions into the hands ofthe city banks 
and take them away from the country banks. 

The PRESIDENT pro tempore. The question 
is upon the amendment of the Senator from Ohio, 
upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 27; as follows: 


YEAS—Messrs. Browning, Chandler,Harlan, King, Lane 
of Indiana, Lane of Kansas, Sherman, Trumbull, Wade, 
and Wright—{0, - 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, Cow- 
an, Davis, Dixon, Doolittle, Fessenden, Foot, Poster, 
Grimes, Hale, Harris, Henderson, Howard, Howe, Morrill, 
Pomeroy, Powell, Saulsbury, Simmons, Stark, Sumner, 
Ten Eyck, Wilkinson, Willey, and Wilson of Missouri—27. 


So the amendment was rejected. Š 

Mr. CARLILE. I move to amend the bill by 
striking out, in lines nine and ten of the first sec- 
tion, the words, ‘t for the fractional part of a dollar 
and not more than $25,000,000 shall be,” and 
after the word * of’ in line ten, by inserting “a,” 
and striking out the letter “s” at the end of the 
word ** denominations,’’so as to make the clause 
read, “that no note shall be issued of a lower de- 
nomination than five dollars.” I have too much 
respect, sir, for the character and dignity of my 
Government to want it to go into an issue of what 
have heretofore been termed ‘ shinplasters.”’ I 
do not think there is any actual necessity for it, 
I believe that the wants of the Treasury and the 
demands upon it can be met without resorting to 
the issue of these small notes, and itis a fact that 
the banking institutions of the country are now 
limited almost exclusively in their circulation to 
notes of a less denomination than five dollars. 
Your legal tender notes have gone in and supplied 
the wants of the community from five dollars up- 
wards, and I think it is but proper that we should 
adhere to the policy adopted by Congress when 
it authorized the first issue of these notes. 

The amendment was rejected. 

Mr. WILKINSON. I move, in line nine of 
section one, to strike out the words * for the frac- 
tional part of a dollar,” and to insert “of a dif- 
ferent denomination than is now issued in current 
gold coin.” I offer this amendment at the sug- 
gestion of the Treasurer of the United States, who 
mentioned to me that it would be a better provis- 
ion than that contained in the bill in this respect, 
so as to allow, if the necessity existed, the issue 
of such denominations of notes as are now issued 
in current gold coin. They probably would find 
it more gonvenient. 

The PRESIDENT pro tempore. The clause, if 
amended as proposed, will read, ** that no note 
shall be issued of a different denomination than is 
now issued in current gold coin,” 

Mr. FESSENDEN. Do Lunderstand that this 
was requested by the Treasurer of the United 
States? 

Mr. WILKINSON. It was suggested to me 
by General Spinner yesterday when I was up 
there. He handed me a bill with the amendment 
in it, and thought it would be more convenient for 
all the purposes of the Government. 

“Mr. FESSENDEN. The Secretary can direct 
just what he pleases about that. 

Mr. HALE. As I understand this amendment, 
it will forbid the issuing of three dollar bills, 

Mr. FESSENDEN. Not three dollar bills; 
we have three dollar gold coin. 

Mr. WILKINSON. We have one dollar, two 
and a half dollar, three dollar, and five dollar gold 
coins. He thought these were the most conven- 
jent denominations for the use of the Govern- 
ment, 
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Mr. HALE. Ido not care anything about it. 
The amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be fead a 
third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. 

° The yeas and nays were ordered. 

Mr. COWAN. I would suggest to the Sena- 
tor from Minnesota whether he has not by this 
amendment prevented the issuing of any notes of 
a greater denomination than twenty dollars, That 
is the way I understand the amendment. 

Mr. FESSENDEN. We might have to issue 
them to the amount of $1,000. 

Mr. COWAN. This amendment requires the 
notes to be of the same denomination as the cur- 
rent gold coin. 

Mr. FESSENDEN. I think it had better be 
reconsidered. : 

Mr. WILKINSON. If we can reconsider and 
strike out the word ‘‘different”’ and insert * less,” 
it will do. 

The PRESIDENT pro tempore. The amend- 
ment can. be altered by common consent in the 
present stage. 

Mr. WILKINSON. I suggest that the word 
“ different” be changed to “ Jess.” 

Mr. FESSENDEN. That will not mectit. 

Mr. HALE. I move to reconsider the vote by 
which we adopted that amendment. I think ita 
very foolish amendment anyhow. 

The PRESIDENT pro tempore. The vote or- 
dering the bill to a third reading must first be re- 
considered. . 

The vote by which the bill was ordered to a 
third reading, was reconsidered. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves now to reconsider 
the vote agreeing to the amendment which was 
moved by the Senator from Minnesota. 

The motion was agreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
Minnesota. 

Mr. WILKINSON. I ask the consent of the 
Senate to modify the amendment by inserting the 
word ‘‘ less,” in place of ‘‘ different.” 

Mr. FESSENDEN. It is evident that there is 
no necessity for the amendment. It is only a 
question whether notes shall be issued for $2 50, 
and that cannot be of consequence cnough to put 
in the amendment. I hope it will not be adopted. 

Mr. TRUMBULL. Let the amendment be 
read as modified, 

The PRESIDENT pro tempore. If the clause 
be amended as proposed, it will read, “ that no 
note shall be issued of a less denomination than 
is now issued in current gold coin.”’ 

The amendment was rejected. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time; and the question on its pas- 
sage being taken by yeas and nays, resulted— 
yeas 22, nays 13; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Foot, Hale, Harris, Henderson, Howard, Howe, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sim- 
mons, Sumner, T'en Eyek, Wade, Wilkinson, Willey, and 
Wilson of Missouri—22. 

NAYS—Messrs. Carlile, Collamer, Cowan, Davis, Fos- 
ter, Harlan, King, Powell, Saulsbury, Sherman, Stark, 
Trumbull, and Wright—13. 

Mr. FESSENDEN. Some of my friends find 
fault with me for not voting on the bill. I ask 
unanimous consent to be allowed to record my 
vote in the affirmative. 

The PRESIDENT pro tempore. If there be no 
objection, the name of the Senator from Maine 
will be entered as requested. The Chair hears no 
objection; the Senator’s vote will be recorded. 
The Chair will take the occasion here to state that 
an express rule of the Senate requires every mem- 
ber in his seat to respond when his name is called. 
The Chair has called the attention of Senators to 
that rule, as we are frequently left without a quo- 
rum. The Chair will leave it to Senators, and the 
sense of every Senator, to act-in compliance with 
this rule or not. 


NAVAL APPROPRIATION BILL. 
A message from the House of Representatives, 


iby Mr. Eruermes, its Clerk, announced that | 


the House of Representatives had agreed to some 


and disagreed to other amendments of the Senate 
to the bill of the House (No. 423) making appro- 
priations for the naval service for the year ending 
30th of June, 1863; and had agreed to otheramend- 
ments of the Senate to the said bill, with amend- 
ments; in which it requests the concurrence of the 
Senate. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 493) making appro- 
priations for the naval service for the year ending 
30th of June, 1863, disagreed to by the House of 
Representatives; and, 

On motion of Mr. HALE, it was 

Ordered, That the Senate insist on its amendments dis- 
agreed to by the House of Representatives, disagree to the 
House amendments to its amendments, and ask for a con- 
ference on the disagreeing votes of the two Houses. 

Mr. Have, Mr. Grimes, and Mr. PowELL were 
appointed the committee of conference on the part 
of the Senate. 


ENROLLED BILL SIGNED. 


The message furthcrannounced thatthe Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 272) for the relief of Brig- 
adier General Joseph G. Totten; and it was signed 
by the President pro tempore. 


VOLUNTEER MEDICAL FORCE——VETO MESSAGE. 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States: 

To the Senate of the United States: 

I herewith return to your honorable body, in which it 
originated, an act (S. No. 343) entitled “ An act to provide 
for additional medicat officers of the volunteer service,?? 
without iny approval. 

My reason for so doing is that F have approved an act of 
the same title passed by Congress after the passage of the 
one first mentioned, for the express purpose of correcting 
errors in, and superseding the same, as I am informed. 

ABRAHAM LINCOLN. 

Execorive Mansion, July 2, 1862. 

ThePRESIDENT prolempore. The question is, 
“Shall the bill pass, the objections of the Presi- 
dent to the contrary notwithstanding?’ and upon 
this question the yeas and nays must be taken. 

Mr. KING. The messageutself states the rea- 
son for the rejection by the veto of the bill, and 
we may as well take the question at once. The 
bill is superseded by a subsequent one which was 
passed, and which corrects an error in the old bill. 
That bill is therefore returned. 

Mr. SAULSBURY. I understand from the 
message that a bill substantially the same has been 
passed by Congress, and met the approval of the 
President, and that he refuses his signature to this 
bill simply for that reason. I do not know my- 
self what the facts are,and I should like the Sen- 
ator from New York, or some other gentleman, to 
give me some information on the subject. 

Mr. KING. The facts stated in the message 
are correct. 

The question being taken by yeas and nays, 
resulted—ycas 0, nays 37; as follows: 

YEAS—0. 

NAY5—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Henderson, Howard, 
Howe, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Powell, Saulsbury, Sherman, Simmons, Stark, 
Sumner, Ten Byek, ‘Trumbull, Wade, Wilkinson, Willey, 
Wilson of Missouri, and Wright—37. 

So the bill was rejected. 

Mr. SHERMAN. I move that the Senate 
adjourn. f 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, July 2, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain of the House, Rev. Tuomas H. 
STOCKTON. 

The Journal of yesterday was read and approved. 


TITANKS TO COMMODORE FOOTE. 


The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the Senate and House of Representatives : 

I mosh cordially recommend that Captain Andrew H. 
Foote, of the United States Navy, receive a vote of thanks 
of Congress for his eminent services in organizing the flo- 
tilla on the western waters, and for his gallantry at Fort 
Henry, Fort Donelson, Island No. 10, and at various other 
places, while in command of the naval forces, embracing 


eriod of nearly t onths, 
i hes ge ao aad ABRAHAM LINCOLN. 
WASHINGTON, D. C., July 1, 1862. 
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ASHBURNE.. I move that-that mes- 
gage be referred to the Committee on. Naval Af- 
` fates, with leave to reportat- any time, and that it 
‘be ordered to be printed. 
_ ‘Phe motion was agreed to. 
Ti gOLDIBRS BOUNTY BLANKS. 


The SPEAKER also laid before the House a 
coramunication from the Secretary of the Treas- 
uty in tegard to blanks for the procurement of 
soldiers’ bounty, &c.; which was referred to the 
Committee ‘on Military ‘Affairs, and ordered to be 
printed. ; 


-MULITARY RESERVE AT FORT LEAVENWORTH. 


‘Mr. WASHBURNE. Mr. Speaker, the Sec- 
retary of War has sent to me a communication, 
asking that an investigation may be made in re- 
gard to the issue of more patents for the military 
reserve at Fort Leavenworth, Kansas. He sentit 
to me as the chairman of the committee on Gov- 
ernment contracts, in order that that committec 
might investigate the subject; but we have no au- | 
thority to investigate it without the order of the | 
House, Lask, therefore, the unanimous consent 
of the House to introduce the following resolu- 
tion: i 


Resolved, That the committee on Government contracts 
he directed: to make full investigation into the alleged issue 
‘of patents for Jand included within the military reserve at 
Fort Leavenworth, and all the clrcumstances connected 
therewith; and also in relation to the present situation of 
the reserve at Fort Snelling, and report to this House. 


Mr. ROSCOE CONKLING. I call for the 
rerular order of business, 

The SPEAKER. Does the gentleman object 
to the resolution? 

Mr. ROSCOE CONKLING, Ido. 


WASTINGTON PASSENGER RAILWAY. 


“Mr. FESSENDEN, by unanimous consent, in- 
troduced the following resolutions which was read, 
considered, and agreed to: 

Resolved, That the Committee for the Distelet of Colum- 
bia be directed to inquire what legislation, ifany, is neces- 
sitry to protect the interest of the United States in the use 
of the street railroads in the cies of Washington and 
Gogegeronn nutnonized by act of Congress of 17th of May, 
1882 5 nud whether the Washington and Georgetown Rail- 
Yad Company are so constrocting the track of said road as 
‘to'admitthe runmntog of ordinary freight cars over the same 
fonds connecting therowith; and that sald committee. re- 

port by bill or otherwise, 


PITTSBURG AND CONNELLSVILLE RAILROAD., 


“Mr. MALLORY, by unanimous consent, from 
the Committee on Roads and Canals, reported a 
bi to aid-in the completion of the Pittsburg and 
Connellsville railroad; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 
UNITED STATES COURTS FOR WEST TENNESSEL, 3 

Mr. MAYNARD, by unanimous consent, in- 
troduced a bill to change the place of holding the 
circuit and district courts of the United States in 
the district of West Tennessee; which was read a 
firetand second time, and referred to the Commit- 
tee ‘on the Judiciary. 


“"MELITARY OCCUPATION OF: WHITE HOUSE. 


“Mr, BLAIR, of Missouri, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
muniente to the House any communication or explanation 
yeaclved by the Government from Major General George B. 
McClellan on the subject of the occupation by the troops 
under his cammand of the White House, Virginia. 


“NAVY APPROPRIATION BILL. 

The SPEAKER stated the question in order 
to be the consideration of the amendments of the 
Senate to House bill No, 423, making appropri- | 
ations for the naval service for the year ending 
the 30th of June, 1863; on which the gentleman | 
from. New Hampshire [Mr. Epwarps] was en- | 
titled to the floor. | 


ARMY APPROPRIATION BILL. | 


Mr. STEVENS. lask the gentleman to yield 
to me that I may move to take up Uie#*amend- 
ments of the Senate to the Army appropriation 
bill, which have come from the Senate since yes- 
terday and which it is essential the House should 
consider at once. The Committee of Ways and 
Means;.in advance of their being sent in here, 
considered the amendments and are ready to make | 


= : z = 
their report. It is deemed. necessary that they 

should pass immediately, unless there -js some 

serious objection, in order to facilitate the raising 

of more troops, now deemed necessary because of 
the condition of our army of the Potomac. The 

Committee of Ways and Means have carefully 

considered the amendments, and recommend a 

concurrence in them all. 

There being no objection, the amendments were 
taken up and severally concurred in. 

Mr, STEVENS moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved that the motion to reconsider be laid 
upon the table. | 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL-—AGAIN. 


The House resumed the consideration of the 
bill (H. R. No. 423) making appropriations for 
the naval service for the year ending June 30, 
1863, the following amendment, offered by Mr. 
Rorys, of New Hampshire, being under con- 
sideration: 

Add to the twenty-second amendment of the Senate, 
authorizing the purchase of Seavey’s Istand, the following : 

Ant provided further, That if a satisfactory ttl: to the 
whole of said island cannot be secured for the said sum of 
$65,000 within three months from the passage of this act, 
then the Secretary of the Navy may proceed to purchase 
such parts of said island as can be purchased for fair pro- 
portional parts of said sum. 


Mr. EDWARDS. I have never known before 
this morning the fall value of having the floor, 
which has now given me the privilege of obliging 
so many of my friends. It is, however, my pur- 
pore to occupy it but a brief time, and if the House 

rad been fall, perhaps I might not have felt justi- 
fied in being so accommodating, as I could have 
disposed of what participation I was entitled to in 
this matter in a very few moments, 

If one had listened to the debates yesterday as 
an auditor I think he would have come to the con- 
clusion that it isexpected here thatevery member 
of the House will support all measures which are 
calculated to promote the local interests of the con- 
stituency he may represent, and from the motives 
imputed, to oppose all measures which are calcu- 
lated especially to benefit anybody else. But, sir, 
1 have not learned legislation in that school, and 
tet me say here that the State which we of New 
Hampshire represent here in this branch of Con- 
gress do not desire that the House shall concur 
in the amendments of the Senate upon any con- 
siderations of extending a benefit to our State. 
And I trust that the gentlemen from Maine, who 
are quite ag much interested in this matter, do not 
ask or expect any favor upon that ground. 

Sir, if this yard is not of national interest, ifthe 
proposed addition to its accommodations is not 
called for by requirements of the naval service of 
the Government, we have no desire that the amend- 
ment should be adopted. In relation to the bill 
as it passed the House, for the purchase of twenty- 
seven acres of land, it has been demonstrated to 
the House, not only at this session, but hereto- 
fore, that this quantity of land was required for 
the service at that point, and the House has given 
its sanction to that view of the matter. 

Then the only question before the House now 
is whether they will extend that purchase to the 
entire island that they may have its control both 
now and hereafter for purposes connected with 
the navy-yard at that point. Now, sir, itis well 
known to the country that that harbor is one of 
the most importance to the country, and that for 
safely of position, capaciousness, and depth of 
water, it is inferior to no naval station upon the 
Atlantic coast, and if looking to the future, it shall 
be considered a wise policy to secure at this time 
the additional advantages of this entire tract of 
land, I trust the House will give to this amend- 
ment their support. 

In relation to this matter, the only evidence I 
have is the evidence before the House, and that 
is the recommendations before it, and represent- 
ations of gentlemen better acquainted with that 
locality than myself; and if these shall be satis- 
factory, undoubtedly the House willagree to the 
amendment. = ` 

But without pursuing this matter further than 
to express these general views in relation to it, 
and to say that we do not stand here as suppliants 
in behalf of the State, that we do not ask this, 
that we would not ask anything for the State ex- 
cept what shall at the-same time be believed to be 
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conducive to the general interest, and that we do 
not expect that we can compel anything for the 
interest of the State by any strength we have, or 
by any associations or combinations we could 
make. We are content, therefore, that the meas- 
ure should be decided upon its merits, as every 
other measure should be that is brought before us. 
With these remarks I pass the subject overto my 
colleague, who offered this pending amendment to 
the Senate’s amendment, and who will dispose of 
it as be thinks proper. 

Mr. FESSENDEN. With respect to the 
amendment proposed by the gen teman from New 
Hampshire, it must be perfectly obvious, after the 
remarks which were made by the chairman of the 
Naval Committee, that the amendment should 
pass. The honorable gentleman from Illinois 
(Mr. Wastrpurne] said that no reason had been 
given, as he could perceive, why the amendment 
should prevail. lask ifa letter was not read rec- 
ommending the purchase of this land, and pre- 
senting the most important considerations in ref- 
erence to it—reasons such as should induce this 
House to vote for the appropriation. 

But, sir, I rise to say particularly that I very 
much regret the course which the honorable gen- 
Ueman from Illinois [Mr. Wasusurne] took in 
opposition to this amendment. I wish to ask if 
this is the way in which he requites his friends? 
Why, sir, was it for the reason that he could not 
carry his point here in regard to a movement 
which he made a few days since, and which was 
so ably argued on this floor, that he opposed this 
bill? regret that he did not make some discrimi- 
nation; I regret that he should have classed us all 
among those who were opposed to that very im- 
portant measure, 

Why, sir, if the statementofthe gentleman from 
New York, (Mr. Ouin,]a few days since, was cor- 
rect, there ig not a fortification upon the whole 
coast of Maine that is of any account whatever 
as against armored ships. If that be true, the 
whole sea-board is at this moment undefended if 
there should be an attack from any foreign Power. 
What are we to do upon that sea-coast? We are 
at the mercy of our enemies, and still gentlemen 
from the East came forward and supported the 
very large appropriation to accomplish the object 
which the gentleman from Illinois proposed, and 
of which the gentleman from New York was in 
favor. IL repeat, we are to know upon this floor, 
as has been well said, no North, no South, no 
East, no West; we are to know the whole country 
in all the votes which are cast here: and, sir, L sup- 
ported that measure because I felt it to be an im- 
portant measure; and because I fecl this to be a 
very important measure, so far as relates to our 
sea-board, I urge gentlemen to give it their sup- 
port, and lct the amendment prevail. 

Mr. ROLLINS, of New Hampshire. Yester- 
day, after consultation with the chairman of the 
Committee on Naval Affairs, and also with mem- 
bers of the Committee of Ways and Means, I 
proposed the pending amendment to the Senate 
amendment. I supposed the amendment would 
meet the approbation of every member of the 
House, and now think there are very few, indeed, 
who would object if the proposition was allowed 
to stand upon itsown merits. Isee, however, that 
this amendment is likely to array against us, in, 
perhaps, a hostile attitude, under the leadership 
of my friend from Hlinois, (Mr. Wasupurne]— 
who, Í think, by the way, has manifested too much 
excitement on this matter—the Representatives, to 
some extent, of the great Northwest. I therefore, 
if I may be allowed the privilege, withdraw the 
amendment. 

No objection being made, the amendment was 
withdrawn, 

Mr. STEVENS. I move the previous question 
upon the Senate amendments. 

Mr. MALLORY. Allow me to ask, for in- 
formation, what kind of land it is which is pro- 
posed to be purchased at the price of $500 an acre? 
s it not composed of rock and sand exclusively? 

Mr. STEVENS. In order to answer the ques- 
tion, I withdraw the demand for the previous 
question. I do not know what the quality of the 
soilis, We intend to purchase it for naval pur- 
poses alone. . 

Mr. MALLORY. My object is to get at the 
value of the land for farming purposes. i 

Mr. STEVENS: Idonòtunderstand thatan 
lands in that neighborhood are good for farming 
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purposes, but they are very good for building 
purposes. 3 . 

Mr. MALLORY. Itis understood, then, that 
the lands are nearly valueless, and yet it is pro- 
posed to give $500 an acre for land intrinsically 
worth nothing. Now, why we cannot get it 
cheaper is a matter which I do not understand. 

Mr. STEVENS. We had this matter. before 
us at the extra session, and Commodore Smith 
visited this place last summer, and he informed us 
that it was very important for naval purposes that 
we should have the wholeisland. It was not rec- 
ommended on account of the quality of the soil— 
for New England is not fit for farming purposes— 
but if it were fit for farming purposes, | do not sup- 

ose it would be worth twenty dollars an acre. It 
is recommended for purposes of a navy-yard, and 
for such purposes it is véry valuable. ae 

Mr. MALLORY. I simply intended to inti- 
mate how very fortunate these men are who hold 
land in the vicinity of Portsmouth, which, though 
worth but little for farming purposes, for the con- 
venience of the Governmentis worth $500 an acre. 

Mr. STEVENS. The man who owns corner 
lots in San Francisco is a very happy man, and 
yet his land is notyworth fifty dollars an acre for 
farming purposes. [Laughter.] I move the pre- 
vious question on the remaining amendments. 

The previous question was seconded, and the 
main question ordered. | 

Mr. MALLORY demanded the yeas and nays 
on agreeing to the amendment of the Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 87; as follows: 

YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Biddle, 
Blake, Corning, Delano, Delaplaine, Edwards, Fessenden, 
Goodwin, Haight, Hale, Hooper, Kelley, Lovejoy, Low, 
McPherson, Moortead, Justin 8. Morrill, Nixon, Patton, 
Timothy G. Phelps, Pomeroy, Petter, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, Sargent, Sedgwick, 
Sheftield, Spaulding, Stevens, Stratton, and Verree—36. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Arnold, Babbitt, Baily, Bingham, Jacob B. Blair, Samuel 
8. Blair, William G. Brown, Butlinton, avert caminhe, 
Casey, Chamberlin, Clark, Clements, Cobb, Colfax, Tred- 
eriek A. Coukliug, Roscoe Conkling, Cox, Cristicld, Crit- 
tenden, Davis, Dawes, Diven, Ductl, Dunlap, Dunn, Eliot, 
Ely, Fenton, Fisher, Fouke, Frank, Granger, Hall, Hard- 
ing, Holnau, Hutchins, Johnson, Julian, Wiliam Kellogg, 
Killinger, Knapp, Law, Leary, Loomis, Mallory, Mitchell, 
Morris, Norton, Nugen, Odell, Pendleton, John $. Phelps, 
Porter, Richardson, Riddle, James S. Rollins, Segar, 
Shanks, Shellabarger, Sherman, Shiel, Sloan, William G, 
Steele, Stiles, Benjamin P. Thomas, Train, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Vibbard, Voor- 
hees, Wallace, Ward, Washbarne, Webster, Whecler, 
Albert S. White, Wilson, Windom, Woodruit, and Wor- 
cester—s7, A 

So the twenty-second amendment of the Senate 
was not concurred in, 


Twenty-fourth amendment: 

Tn the clause in relation to the hospital at Portsmouth, 
New Hampshire, on page 9, line onc hundred and ten, strike 
out Me words, building coal wharf and coal shed, and for 
fencing the grounds, $5,500. 


The Committee of Ways and Means recom- 
mended concurrence. % 
The amendment was concurred in. 


Twenty-fifth amendment: 


On page 10, in the same clause, strike out the following 
proviso: 

Provided, That no building shall be erected or extended 
until complete plans, aud specifications, and estimates of 
cost in detail shall be furnished to and approved by the Sec- 
retary of the Navy, and contracts therefor shal! be let upon 
due and public advertisement. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was not concurred in. 


Twenty-sixth amendment: 

On the same page, in the clause appropriating $71,500 for 
extension of hospital and repairs of buildings at Boston, 
strike out the following proviso: 

Provided, That no building shall be erected or extended 
until coinplete plang, and specifications, and estimates of 
cost in detail shal} be furnished to and approved by the Sec- 
retary of the Navy, and contracts therefor shall belet upon 
due.and public advertisement. 


The Committee of Ways and Means recom- 
mended non-concurrence. 2 i 

The amendment was non-concurred in. 

‘Twenty-seventh amendment: 


On the same page, in the clause providing for repairs and 
improvements at the hospitals at New York, strike out 
«© $7,500,” and insert in lieu thereof, “and house for sur- 
geon and director of the laboratory, $21,500.” 


The Committee of Ways and Means recom- 


mended concurrence. . 
The amendment was concurred in. 


İl tain of the Navy “on other duty,” &c. 


Twenty-eighth amendment: 


On page ji, under the heading “ magazines,” after line 
two hundred and forty-six, insert the following: = 
Philadelphia: : i + 
For repairs of wharfand magazine at Fort Mifflin, $1,500. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 260) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1863. 


NAVAL APPROPRIATION BILL—AGAIN. 


Twenty-ninth amendment: 

On page 12, in line two hundred and sixty-six, strike out 
* forty,” and insert in lieu thereof “sixty ;”? so that the 
clause Willread : i 

For the purchase of nautical instruments, repairs of the 
same, and of astronomical instruments, and for the pur- 
cbase of nautical books, maps, aud charts, and for backing 
and binding the same, $60,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Thirtieth amendment: 

Strike out “ for rent of quarters for the Naval Academy. 
at Newport, wages, furniture, and contingent expenses 
therefor, $48,047,” and insert in licu thereof, “ for wages 
of watchmen and contingent expenses of the Naval Acad- 
emy, $22,797.77 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Thirty-first amendment: 

Insert the following as an additional clause : 

For repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,000. ý 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Thirty-second amendment: ` 

Insert the following as un additional clause: 

For the pay of mileage of the visitors to the academy, 
$1,000. 

The Committee of Ways and Means. recom- 
mended concurrence. 

Mr. LOVEJOY. There is no law for that item. 
I ask for a division on it, 

Mr. MORRILL, of Vermont. 
that ought to be provided for. 

Mr. ELIOT. It is always paid. 

The SPEAKER. Debate is not in order. 

The question was put on concurring in the 
amendment, and no quorum voted. 

Mr. LOVEJOY called for tellers. 

Tellers were not ordered. . 

Mr. WASHBURNE. {hope the Chair will 
exercise his authority and order tellers. 

The SPEAKER. The Chair cannot exercise 
that authority. The rule does not give him that 
right. 

“Mr. WASHBURNE. Where the Chair is in 
doubt he has a right to order tellers. 

The SPEAKER. When the Chair isin doubt 
the rules give him that authority. When there is 
no doubt, asin this case, he has no such authority. 

Mr. DUNN. I suppose itis not tao late to call 
for the yeas and nays, and I demand them. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. 1 hope that the 
call for the yeas and nays may be withdrawn, and 
that a recount may be had. 

Mr. DUNN. I will gladly withdraw the call 
for the yeas and nays if there is any way of get- 
ting out of this difficulty. 

The SPEAKER. ff there is no objection, the 
Chair will again put the question to the House. | 
The Chair hears no objection. 

The question was again put, and the amend- 
ment of the Senate was concurred in, 


Thirty-third amendment: 


In line two, section two, strike out “ commissioned offi- 
cers,’? and insert “ captain’? in lieu thereof, so that it will 
read: 

That the pay of any captain of the Navy who shall, in 
pursuance of Jaw, perform duty as chief or assistant of a 
bureau in the Navy Department; shalt be the pay of a cap- 


It is a matter 


The Committee of Ways and Means recom- 
mended concurrence. : 

The amendment was concurred in. < K 

Thirty-fourth amendment: 

In lines three and four of the same section strike out the 
words * or assistant,” ; 

The Committee of Ways and Means recom- 
mended concurrence. À 

The amendment was concurred in. 

Thirty-fifth amendment: ` 

In the same section strike out the words “not, however, 


+ exceeding the sum of $3,500 per annum,” and insert in lieu 


thereof, “ to take effect from the date of the act regulating 
the pay of the Navy, approved June 1, 1860; so that the 
section will read: 

Sec.2. And beit further enacted, That the pay of any cap- 
tain of the Navy who shall, in pursuance of law, perform 
duty as chief of a bureau in the Navy Department, shall be 
the pay of a captain in the Navy “on other duty,” to take 
effect from the date of the Act regulating the pay of the 
Navy, approved June 1, 1860. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Houtman and 
Bassitt were appointed. i ` 

The Iouse divided; and the tellers reported— 
ayes sixty, noes not counted. 

So the amendment was concurréd in. 


Thirty-sixth amendment: 

Page 13, line four, strike out “ 81,500,” and insertin lieu 
thereof “ $2,000,” so as to make the pay of one clerk to 
Navy agent $2,000 per annum. 
~ The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Thirty-seventh amendment: 

Page 13, line five, strike out “ $1,200,” and insert in licu 
thercof ‘ $1,500,”? so as to make the pay of another clerk 
to Navy agent $1,500 per annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

Tellers were ordered; and Messrs, Rouutns, of 
New Hampshire, and Tomas, of Massachusetts, 
were appointed 

The House divided; and the tellers reported— 
ayes 55, noes 44. 

So the amendment was concurred in. 

Thirty-cighth amendment: 

Page 13, line six, strike out “ twelve,” and insert in Heu 
thercof“ fifteen 3°’ so as to make the pay of clerk to the com- 
mandant $1,500 per annum., 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Thirty-ninth amendment: 

Page 13, line seven, strike out “ nine,” and insert in lieu 
thereof “ filteen 5”? so as to make the pay of clerk of the yard 
$1,500. 

The Committee of Ways and Means recom- 
mended concurrence, 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Fenton and 
CrisrreLp were appointed. 

The Elouse divided; and the tellers reported— 
ayes 57, noes 38. 

So the amendment was concurred in. 

Fortieth amendment: 

Page 13, line nine, strike out “nine,” and insert in lieu 
thereof “ fifteen ;?? so as to make the pay of clerk to the pry- 
master and inspector of provisions, &c., $1,500 per annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MORRILL, of Vermomt, called for tellers. 

Tellers were ordered; and Messrs. Exy and 
Duet were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 31. 

So the amendment was concurred in. 


Mr. F. A. CONKLING. I rise to a point of 


order. The gentleman from Kentucky [Mr. Mar- 


Lory] has not voted on any of these divisions. 
Mr. MALLORY. That isa fact. [have not 
voted on these amendments. 
The SPEAKER. The gentleman’s point seems 
to be more a point of fact than a point of order. 
Mr. MALLORY. I acknowledge the point of 
fact. 
The SPEAKER. 
decide about it. 
Forty-first amendment: 
Strike out “$750,” and insert in Heu thereof ‘41,000 ;?? 


It is not for the Chair to 
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so as tò make the pay of: steward to paymaster $1,000 per 
annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

‘The amendment was non-concurred in. 

Forty-second amendment: 


Add the following new section: 

“Sec. 3. And be it further enacted, That from and after the 
Ist day of September, 1852, the spirit ration in the Navy of 
the United States shall forever cease, and thereafter no dis- 
tilled spirituous liquors shal} be admitted on board of vessels 
of war ¿xcept as medical stores, and upon the order and un- 
ğer the control of the medical officers of such vessels, and 
to be ised only for medical purposes. From and after the 
said Ist day of September next, there shall be allowedand | 
paid to each person in the Navy now entitled to the spirit 
ration five cents per day in commutation and lieu thereof, 
whieh shall be in addition to their present pay. 

‘The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: 

Strike out the words “and thereafter no distilled spirit- 
uous liquors shall be admitted. on board of vessels of war 
execpt as medical stores, and npon the order and under the 
control af the medical oficers of such vessels, and to be | 
used only fur medical purposes.’? i 

The amendment to the amendment was agreed | 
to; and the amendment, as amended, was con- 
curred in. 

Forty-third amendment: 

Add tho following new section: 

Sac. 4. And be it further enacted, That each assistant 
päymnaster attached to any vessel of war shall be authorized 
to appolnt a clerk in Heu of the steward heretofore allowed, 
subject to the approval of the commanding officer of such 
vessel, and suck clerk shall have the privileges of a pay- 
master’s clerk, and his yearly compensation shall be $400 
and one ration per day. | 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. SEDGWICK. 
VISO, : , i , 

Mr. HOLMAN. Letit be read for information. 

The amendment was read, as follows: 

Provided, That no payonaster or assistant paymaster shall 
be allowed aclerk on bourd of any vessel whose complement 
ig tess than one hundred persons. 

Mr. STEVENS. I must object, the previous 
question being pending. 

The question was taken ou the Senate amend- 
ments and. it was non-concurred in, 


> Forty-fourth amendment: 

Add the following new section : 

Seo. 5, Aml be it further enacted, That the orders, regu- 
lations, and Instructions heretotore issued by the Scerctary 
of the Navy be, and they are hereby, recognized as the reg- 
ulations ofthe Navy Deparnnent, subject, however, to such 
alterations as the Beeretary of the Navy may adopt, with 
the approbation of the President of the United Sates. 

The Committers of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Porty-fifth amendment: 

Add the following new section: 

Sec. 6. And be it further enacted, ‘Chat the pay ofa see- 
reuuy of a commander of a sqnadron shall hereafter be 
$1,500 a year and one ration, 

The Committee of Ways and Means recom- 
mended concurrence, : 

Mr, HOLMAN. I desire to ask the chairman 
of the Naval Committee as to what extent this 
amendment increases the pay of the officerreferred 
to, what is- his present salary, and what is the 
inerease. 

Mr. SEDGWICK I am not able to say. 
This bill has not been referred to the Naval Com- 
mittee. 

Mr HOLMAN. ‘Then I put the same ques- 
tion to the chairman of the Committee of Ways 
and Means. 

“My, STEVENS, Mr. Speaker, we had better 
either vole or give up voting. Go on with the 
business. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Porrerand | 
Voorunes were appointed. 

Mr. JOHNSON. | Teall forthe yeasand nays, 
as the chairman of the Committee of Ways and 
Means does not choose to answer a proper ques- 
tion. 

The yeas and nays were not ordered. 

The House divided; and the tellers reported— 
yeas 62, nays 34. 

So the amendment was concurred in 

Forty-sixth amendment: 


Add the folowing new section: 

Sec. 7. And be it further enacted, That chaplains in the 
Navy shall be not Jess than iventy-one nor more than thirty 
years of-age at the time of their appointment as such. 


I ask leave to offer a pro- 


mended non-concurrence. . 
The amendment was non-concuired in. 


Forty-seventh amendment: 


Add the following new seetion: 2 

Sec. 8. And be it further enacted, ‘That hereafter minors, 
not under the age of cigbtcen years, may be enlisted in the 
naval service without the consent of their parents or guard 
fans. 

The Committee of Ways and Means recom- 
mended non-concurrence. . 

The amendment was non-concurred in 


Forty-cighth amendment: 


Add the following new section: 

Src. 9, And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to annu- 
ally appoint ten acting midshipmen for education at the 
Naval Academy, who shall be selected from the sons of 
officers or soldiers who distinguished themselves in the ser- 
vice of the United States, or from the sons of officers or men 
in the naval or marine service of the United States who have 
thus distinguished themselves. 

The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: 


Strike out the words ‘who shall be selected from the 
sons of officers or soldiers who distinguished themselves in 
the service of the United States, or from the sons of officers 
or men in the naval or marine service of the United States 
who have thus distinguished themselves.” 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Forty-ninth amendment: 


Add the following new section: 

Sec. 10. And be it further enacted, That the District of 
Nolumbia shall be regarded for all the purposes of appoint- 
ment to the Naval Academy as n congressional district, 
their appointment thereto to be designated by the President 
of the United States from residents of the District. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amcndment was concurred in. 


Viftieth amendment: 

Amend the title by adding, ‘and for other purposes 5”? so 
that it will read: 

An act making appropriations for the naval service for the 
year ending 30th of June, 1863, and for other purposes. 

The Committee of Ways and Means recom- 
mended concurrence. a 

The amendment was concurred in. 


Mr. MORRILL, of Vermont, moved to recon- 
sider the several votes by which the amendments 
of the Senate were concurred or not concurred in; 
and also moved to lay the motion to reconsider 
on the table, 

Mr. HOLMAN, Is that motion in order? 

The SPEAKER, Only by unanimous consent. 

Mr. HOLMAN, [believe I do not consent to 
it, unless votes be allowed on the several amend- 
ments increasing salaries, 


motion. 
SHIP CANAL. 

* Mr. SHEFFIELD. Irise to a privileged ques- 
tion. [call up the motion to reconsider the vote 
whereby the bill (EL. R. No. 288) to construct a 
ship canal for the passage of armed and naval ves- 
sels from the Mississippi river to Lake Michigan, 
and for other purposes, was laid on the table yes- 
terday. If reconsidered, I will move to postpone 
its further consideration till the first Wednesday 
in December next. 

Mr. MORRILL, of Vermont. I ask the gen- 
| Heman from Rhode Island to allow me to offer an 

amendment to his proposition to postpone. 

Mr. SHEFFIELD, { will certainly allow it to 
be voted on by the House. 

Mr. HOLMAN. I rise to a question of order. 
‘The only motion pending at this time on this sub- 
ject is the motion to reconsider. A motion to 
postpone to a future day is not in order now. 
When the motion to reconsider comes up, I will 
ecole the floor to move to lay the motion on the 
table. i 


The SPEAKER. The gentleman from Rhode 


reconsider. Does the 
make a motion? 
_Mr. HOLMAN. My motion is that the mo- 
tion to reconsider be laid on the table. 
Mr. WASHBURNE.. I demand the previous 
question on the motion to reconsider. 
_The SPEAKER. As the motion to recon- 
sider would not of itself be debatable, the motion 
j for the previous question is unnecessary 


Mr. MORRILL, of Vermont. I withdraw the | 


Island stated that he rose to call up a motion to |! 
gentleman from Indiana | 


The question was taken on Mr. Houman’s mo- 
tion; and on a division, there were—ayes 54, noes 
46. : 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

-The question was taken; and it was decided in 
the negative—yeas 56, nays 71; as follows: 

YEAS—Messrs. William Allen, Alley, Ancona, Babbitt, 
Baily, Biddle, Bingham, Samuel S. Blair, William G. 

Brown, Calvert, Campbell, Frederick A. Conkling, Covode, 
Cravens, Crisfield, Crittenden, Cuter, Davis, Dunlap, 
Dun», English, Gooch, Goodwin, Hale, Harding, Holman, 
Johnson, Killinger, Law, Lazear, Leary, McKnight, Me- 
Pherson, Mallory, Maynard, Moorhead, Morris, Nixon, 
Nugen, Pendleton, Perry, Porter, Alexander H. Rice, John 
H. Rice, Edward H. Rollins, William G. Steele, Stevens, 
Stiles, Stratton, Train, Trimble, Trowbridge, Verrec, Wal- 
lace, Webster, and Woodrutt—5s. 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Baker, Baxter, Beaman, Francis P. Blair, Jacob B. 
Blair, Blake, George H, Browne, Buflinton, Casey, Cham- 
berlin, Clark, Colfax, Roscoe Conkling, Dawes, Delano, 
Diven, Duell, Edwards, Eliot, Ely, Fenton, Fessenden, 
Fouke, Frank, Granger, Gurley, Haight, Hutehins, Julian, 
Francis W. Kellogg, William Kellogg, Kuapp, Lansing, 
Loomis, Lovejoy, Low, Mitchell, Justin 8. Morrill, Odell, 
Olin, Timothy G. Phelps, Pomeroy, Potter, Price, Richard- 
gon, Riddle, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheftield, Shelabarger, Sherman, Shiel, Sloan, 
Spaulding, Benjamin I. Thomas, Van Horn, Van Valken- 
burgh, Walton, Ward, Washburne, Wheeler, Albert 8. 
White, Wood, and Worcester—71L. 

So the motion to reconsider was not laid on the 
table. 


Before the vote was announced, 

Mr. PATTON stated that on all questions re- 
lating to this bill he had paired with his colleague, 
Mr. Hickman, who was absent on account of sick- 
ness. 

Mr. KELLEY stated that he had paired with 
Mr. Francuor on this vote. 

Mr. MALLORY stated that Mr. Menzies and 
Mr. Griner were detained from the House in con- 
as a of indisposition. 

The question recurred on the motion to recon- 
sider. 

MESSAGE FROM THE PRESIDENT, 


A message was received from the President of 
the United States, informing the House that he 
had approved and signed bills of the following 
titles: 

An act (H. R. No. 312) to provide internal rev- 
enue to support the Government, and to pay in- 
terest on the public debt; 

An act (II. R, No. 304) vo aid in the construc- 
tion ofa railroad and telegraph line from the Mis- 
gouri river to the Pacific ocean, and to secure the 
Government the use of the same for postal, mil- 
itary, and other purposes; 

An act (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; 

An act (H. R. No. 515) to provide for the ap- 
pointment of pn Indian agent in Colorado Ter- 
ritory 3 

An act (H. R. No, 425) to incorporate the 
Guardian Society to Reform Juvenile Offenders 
in the District of Columbia; 

_An_act (H. R. No. 521) for the relief of Wil- 
liam B. Dodd and others; 

An act (H. R. No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other 
purposes; 

An act (H. R No. 371) to prescribe an oath of 
office, and for other purposes; 

An act (H. R. No, 530) granting a pension to 
Lawrence P. N. Landrum, of Taylor county, Ken- 
tucky; and 

An act (H. R. No. 248) for the relief of the 
president and directors of the Panama Railroad 
Company. 

NAVAL AFFAIRS. 


The SPEAKER. The morning hour having 
expired, it is the duty of the Chair to call up the 
business of the Naval Committee, which was as- 
signed asa special order for to-day after the norn- 


ing hour. 


_Mr. SHEFFIELD. I ask the consent of the 
House to postpone the special order for half an 


hour. 
Mr. HOLMAN. | I object. 
Mr. WASHBURNE.. I move to postpone the 
special order: for half an hour. ‘The motion, I 


believe, isin order. 


1862. 
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The SPEAKER. The gentleman from New 
York is entitled to the floor on the special order. 
If the gentleman yields, the motion 1s in order. 

Mr, SHEFFIELD, I ask the gentleman from 
New York to yield for.me to make that motion. 

Mr.SEDGWICK. I yield for that purpose. 
_ Mv. HOLMAN. Iobject to the gentleman yield- 
ing the floor unlgss he yields altogether. 

Mr. SEDGWICK. T have yielded the floor to 
the gentleman from Rhode Island to make the mo- 
tion. 

Mr. HOLMAN. I rise toa question of order. 
I submit that the gentleman from New York has 
no right to yield the floor to a particular gentle- 
man if objection be made. 

TheSPEAKER.: The Chair thinks that could 
be done. 

Mr. HOLMAN. The gentleman must yield 
unconditionally, if he yields at all. 

The SPEAKER. Ifthe gentleman yields the 
floor, the motion to postpone the special order is 
in order. 

Mr. HOLMAN. Has he the right to yield for 
that particular purpose? Does he not lose his 
right to the floor? 

TheSPEAKER. The Chair thinks he has the 
right to yield; and courtesy will give him the right 
to the floor, when the special order shall again 
come up for consideration. 

Mr. HOLMAN, I submit that if the gentle- 
man from New York yields the floor, any other 
gentleman has as much right to obtain it as the 
gentleman from Rhode Island. 

The SPEAKER. The gentleman from Rhode 
Island was recognized by the Chair and appealed 
to the gentleman from New York to yield the floor. 
If the gentleman yields, therefore, the gentleman 
from Rhode Island is entitled to the floor. 

Mr. SHEFFIELD. I desire to have the mo- 
tion to reconsider taken up, and the subject post- 

sponed until December next. 

Mr. ROSCOE CONKLING. [desire to move 
to amend the motion to postpone. è 

Mr. WASHBURNE. Irise to a question of 
order. I demanded the previous question on the 
motion to reconsider. 

The SPEAKER. The motion to reconsider is 
not debatable, and therefore the previous question 
will not apply to it. 

Mr. SHEFFIELD. 
motion to reconsider. 

Mr. F. A. CONKLING. I rise to a question of 
order. I submit that no other business is in order 
except to proceed with the special order. 

The SPEAKER. The Chair sustains the ques- 
tion of order, unless the gentleman from New 
York yields for the motion to postpone to be made. 

Mr. SEDGWICK. I have yielded for that 
purpose. 

Mr. F. A, CONKLING. [eall for the regular 
order of business. 

Mr. SHEFFIELD. I move that the special 
order be postponed for half an hour. 

Mr. F. A. CONKLING. I call for the yeas 
and nays on the motion to postpone, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 53; as follows: 

YEAS—Messrs. Aldrich, William J. Alen, Alley, Ar- 
nold, Ashley, Baker, Baxter, Beaman, Francis P. Blair, 
Jacob B. Biair, Blake, George F. Browne, Buffinton, Casey, 
Chainberlin, Clark, Colfax, Roscoc Conkling, Dawes, Del- 
ano, Diven, Duell, Edwards, Eliot, Ely, Fessenden, Fouke, 
Prank, Gooch, Granger, Gurley, Haight, Hooper, Hutchins, 
Julian, Francis W. Kellogg, William Kellogg, Knapp, 
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Lansing, Loomis, Lovejoy, Low, Justin S. Morrill, Noell, 
Odell, Olin, Perry, Timothy G. Phelps, Pomeroy, Potter, 
Richardson, Riddle, James S. Rollins, Sargent, Sedgwick, 
Segar, Sheffield, Shellabarger, Sherman, Sloan, Spaulding, 
Benjamin F. Thomas, Van Horn, Van Valkenburgh, Vib- 
bard, Walton, Ward, Washburne, Wheeler, Albert S. 
White, and Woodruff—71. 

NAYS—Messrs. William Alien, Ancona, Baily, Biddle, 
Bingham, Samuel 8. Blair, William G. Brown, Calvert, 
Campbell, Frederick A. Conkling, Covode, Cravens, Cris- 
field, Crittenden, Cutler, Davis, Dunlap, Dunn, Goodwin, 
Hate, Harding, Holman, Johnson, Kelley, Killinger, Law, 
Lazear, Leary, MeKnight, Mallory, Maynard, Moorhead, 
Nixon, Nugen, Patton, Pendleton, Porter, Alexander H. 
Rice, John H. Rice, Edward H. Rollins, John B. Steele, 
William G. Steele, Stiles, Stratton, Train, Trimble, Trow- 
bridge, Verree, Wallace, Webster, Wilson, Wood, and 
Worcester—53. 


So the speċial order was postponed for half an 
hour. 


I ask for a vote upon the 


SHIP CÅNAL-—AGAIN. 
The SPEAKER stated that the question re- 


tion to 


vote by which the bill (H. R. No. 288) to construct 
a ship canal for the passage of armed and naval 
vessels from the Mississippi riverto Lake Michi- 
gan, and for other purposes, was laid on the table. 

Mr. HOLMAN. I move to lay the motion to 
reconsider oy the table. ¥ 

The SPEAKER. The Chair doubts whether 
the motion can be made, no business having in- 
tervened since the same motion has been decided. 

Mr. HOLMAN. Other businesshasintervened. 
gare SPEAKER. Nothing in relation to this 

ill. 

Mr. HOLMAN. The motion to postpone the 
special order has been decided. 

The SPEAKER. The motion to reconsider 
remains in precisely the same condition in which 
it was when the other motion to lay on the table 
was made and decided. The Chair decides the 
motion is not in order. 

Mr. HOLMAN. I appeal from the decision of 
the Chair. 

The SPEAKER. The Chair will direct the 
following paragraph from Barclay’s Digest to be 
read, 

The Clerk read, as follows: 

“¢ Where a motion has already been made and negatived 
to Jay a bill on the table, and no change or alteration has 
been made in the bill, or no proceeding directly touching 


its merits has since taken place, the motion to lie on the 
table cannot be repeated.” 


The SPEAKER. The Chair thinks that is this 
case. 

Mr. ALLEN, of Ohio. I move to lay the ap- 
peal on the table, and upon that motion I demand 
the yeas and nays. 

Mr. ROSCOE CONKLING. I appeal to the 
gentleman from Indiana to withdraw his appeal 
to enable me to submit an amendment to the mo- 
ostpone. 

Mr. WASHBURNE. I object. 

The SPEAKER. The gentleman has the right 
to withdraw his motion to lay the appeal on the 
table. 

Mr. ALLEN, of Ohio. 
the motion. 

The yeas and nays were not ordered. 

Mr. HOLMAN. I withdraw the appeal. 

Mr. ROSCOE CONKLING. I move nowan 
amendment to the motion of the gentleman from 
Rhode Island. 

The SPEAKER. No debate is in order, and 
no amendment is in order except by unanimous 
consent. The question is on the motion to lay 
on the table the motion to reconsider. 

Mr. HOLMAN. I ask the Chair if the half 
hour for which the special order was postponed 
has not expired? 

The SPEAKER. The Chair will keep the time. 

Mr. HOLMAN. I move that the House ad- 
journ. 

Mr. ALLEN, of Ohio, demanded tellers. 

Tellers were ordered. 

The House divided; and the tellers reported— 
ayes 9, noes 74. 

Mr. HOLMAN demanded the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 5, nays 112; as follows: 

YEAS—~Messrs. Cravens, Holman, Johnson, Stiles, and 
Webster—5. 

NAYS—Messrs. Aldrich, William Allen, William J. 
Allen, Alley, Ancona, Arnold, Ashley, Babbitt, Baily, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P. 
Blair, Jacob B. Blair, Samuel S. Blair, Blake, Buffinton, 
Calvert, Campbell, Casey, Chamberlin, Clark, Clements, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Corning, Covode. Crisfield, Cutler, Davis, Dawes, Diven, 
Duell, Dunlap, Dunn, Edwards, Eliot, Ely, English, Fes- 
senden, Fouke, Frank,Gooch, Goodwin, Granger, Gurley, 
Haight, Hale, Harding, Hooper, Hutchins, Julian, Kelley, 


I decline to withdraw 


Fraucis W. Kellogg, Killinger, Knapp, Lansing, Law, La- ! 


zear, Leary, Loomis, Lovejoy, McKnight, McPherson, 


Mallory, Maynard, Mitchell, Moorhead, Justin S. Morrill, | 


Nixon, Noell, Nugen, Odell, Patton, Pendleton, Perry, 
Timothy G. Phelps, Pomeroy, Potter, Riddle, Edward H. 
Rollins, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Sherman, Sloan, William 
G. Stecle, Stratton, Benjamin F. Thomas, Trimble, ‘Trow- 
bridge, Van Horn, Verree, Wallace, Walton, Ward, Wash- 
burne, Wheeler, Albert S. White, Wilson, Windom, Wood- 
ruff, and Worcester—1i2. 


So the Housc refused to Adjourn. 

The question recurred upon the motion to re- 
consider the vote by which the bill was laid upon 
the table yesterday. 


Mr. HOLMAN. The previous question has 


eurred again upon the motion to reconsider the |; not been called, I believe? 


The SPEAKER: The question is not debat- 
able. The previous question does not apply toa 
motion to reconsider a vote and to lay it upon the 
table. 

Mr. HOLMAN, I would inquire if this bill is 
now properly before the House? 

The SPEAKER. The time limited will not 
expire until three minutes hence. 

Mr. HOLMAN. Icall for a division on the 
question. 

A division being had, the Chair announced 55 
votes in the affirmative, and 46 in the negative, 
whereupon 

Mr. HOLMAN demanded tellers. 

Tellers were ordered;and Mr. Tram, and Mr. 
Buair of Missouri, were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 3]. 5 
Mr. HOLMAN demanded the yeas and nays. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 272) for 
the relief of Brigadier General Joseph G. Totten; 
when the Speaker signed the same. 


NAVAL COMMITTEE BUSINESS. 


The SPEAKER. The time having expired, the 
special order is again before the House, being the 
business from the Naval Committec. 

Mr. OLIN. Irise toa question of order. I sug- 
gest to the Chair thatitis not in order to take no- 
tice of the time when the House is dividing upon 
a vote. 

The SPEAKER, The House is not voting, 

Mr. OLIN. I suggest that they were voting. 

The SPEAKER. The House had divided, and 
the tellers had announced the result. Thatcom- 
pleted that vote. 


CREW OF THE VARUNA. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back, with a recommenda- 
tion that it do pass, a resolution (S. No. 85) to 
compensate the crew of the United States steamer 
Varuna, for clothing and other property lost in 
the public service. 

The resolution was ordered to be read a third 
time, and it was accordingly read the third time, 
and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 


D. G. FARRAGUT. 


Mr. SEDGWICK, from the same committee, 
reported back, with a recommendation thatit do 
pass, a bill (S. No. 303) for the relief of D. G. 

arragut. 

The bill, which was read, directs the proper 
accounting officer to allow to Captain D. G, Far- 
ragut, in the settlement of his account, $407 19, 
being the amount paid by him as wages to two 
master’s mates on board the United States ship 
Warren, employed at Mare Island, California. 

The bill was ordered to a third reading, and it 
was accordingly read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


OFFICERS, ETC., OF THE GOVERNOR. 


Mr. SEDG WICK, from the same committee, 
reported back, with a recommendation that it do 
passa joint resolution (S. No. 77) for the relief 
of the officers, non-commissioned officers and pri- 
vates of the battalion of marines on board the 
transport Governor on the 3d of November, 1861. 

The bill was read. 

Mr, HOLMAN. I desire to make an inquiry 
of the gentleman from New York. I understand 
this appropriation to be to pay for losses sustained 
by certain officers and marines while on their way 
to Port Royal in November Jast. It is to pay for 
equipments, clothing, and things of that kind. 
My question is, whether it has been the practice of 
the Government, not only in connection with the 
Navy, but also in connection with the Army, to 
pay for losses sustained in this way? The prac- 
tice ought to be uniform. If it is the practice in 


| the Army to pay for such losses, a corresponding 
| course should be adopted in reference to the Navy. 
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July 2, 


Ttseéme to me the principle is right, and the ques- 
‘tion Í ask is, whether it is.one of general appli- 
cation, or whether in fact itis not being applied 
exclusively to the Navy, and not to the Army? 

Mr. SEDGWICK. © This bill is in’ favor of 

* “marines, and the only difference between it and 
the bills which have heretofore passed this House 
is, that it includes tlre personal effects of the offi- 
cers, as well as of the petty officers and marines. 
The bill just passed in regard to the crew of the 
Varuna, and-one or two other bills lately passed, 
include only the. seamen and petty officers. 
” The ground on which this bill was put is, that 
the steamer Governor, upon which these officers 
and marines were embarked, was entirely unsea- 
worthy; that after it had been condemned by the 
Navy Department, and refused to be chartered by 
them, it was chartered in the hurry and confusion 
of affairs by the War Department. It was con- 
demned by officers competent to survey the vessel, 

~ anditwas lost, as everybody ought to have known 
that it would be. 

Mr. HOLMAN. What officer of the War De- 
partment chartered this vessel? . 

Mr, SEDGWICK. Iam not prepared to give 
the names of either. I merely know the fact that 
the vessel had been examined and rejected by sur- 
veyors upon the j art of the Navy Department, 
and that it was aftarwards chartered by the War 
Department. The question of seaworthiness is 
one over which the officers and crew had no con- 
trol, Itisuponthatground that the Senate passed 
the bill, and upon which the Ifouse committee, 
after considerable discussion, agreed to report back 
the bill (or relief, and for paying for the personal 
effects both of officers and men. 

Mr. HOLMAN, ‘That would embrace money. 

Mr. SEDGWICK. The bill is not intended 
to embrace moncy. 

Mr. HOLMAN, For the purpose of making 
this bill correspond with the general legislation 
upon this subject, I move to amend so as to con- 
fine the provisions of the bill to the classes of per- 
Wons who have heretofore been the recipients of 
this kind of legislation. 

‘i Mr. LOVEJOY. | would inquire if the gen- 
Aleman from New York is not upon the floor? If 
he is, the gentleman from Indiana has no right to 
‘oceupy the floor. 

‘The SPEAKER, The gentleman from New 
York yielded to the gentleman trom Indiana. 

Mr. DAWES. With the permission of the gen- 
tleman from New York, 1 wish to say that I hope 
the amendment of the gentleman from Indiana 
will not prevail, for [think the Government ought 
to. indemnify every man they put on board the 
steamer Governor and gent upon that mission to 
Port Royal. A vessel that had been condemned 
by the Navy Departmentas utterly unscaworthy, 
was chartered by an agent of the War Depart- 
ment, and men put on board of it, and their lives 
and all they had with them periled. The ship 
went down, and they were taken prisoners, and 
are now held as such, because of a dereliction of 
duty. of an agent of the Governmont, IT hold that 
the Government ought to indemnify every man 
they put on board of such a vessel. 

Mr. HOLMAN. Who was that agent of the 
Government? p 

Mr. DAWES. I understand, further, that the 
men and officers put on board of that vessel pro- 
tested against their lives and effects being periled 
by being put on board of a steamship which had 
been pronounced by the Navy Departiftent unsea- 
worthy; and the man who ol jeopardize the 
lives of the officers and men of the Army or Navy 
in that way, ought-to be impeached at the bar of 
the Senate, [ care not who he is. ` 

Mr. HOLMAN. My question is, who was the 
agent who chartered that vessel ? 

Mr, DAWES. Iam notable to say positively. 
I believe it was John Tucker, employed ag agent 
of the War Department for that business. It was 
either he or some sub-agentof his. I think it one 
of the strangest operations of any Department of 
this Government. 

There werc three vessels chartered at the same 

„time, the Governor, the Union, and the Winfield 
Seott. The Union went down, too, and hundreds 
of thousands of dollars of property were lost in 
consequence. The Winfield Scott was totally dis- 
abled, and was pronounced unseaworthy when it 
reached Port Royal. All three of these vessels 
had been condemned by a board of survey of the 


Navy Department, and that fact was known to 
the agent of the War Department before they 
were chartered. : 

Mr. HOLMAN. Mr. Speaker, this case well 
illustrates the absence of wisdom on the part of 
the Government in émploying irresponsible per- 
gons to enter into contracts of this character, not 
only involving vast expense to the Government 
but also the Joss of valuable lives, It was for the 
purpose of elucidating and bringing forward these 
facts that I made the motion, which I now with- 
draw. 

Mr.SEDGWICK. I move the previous ques- 
tion on the third reading. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 

Mr.SEDGWICK moved to reconsider the vote 
by which the bill was passed;and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CREWS: OF TIE CUMBERLAND AND CONGRESS. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back, with a recommenda- 
tion that it do pass, an act (S. No. 256) for the 
relief of the widows and orphans of the officers, 
seamen, and marines of the United States ships 
Cumberland and Congress. 

The bill provides that the widows, children, 
parents, brothers, or sisters of the officers, seamen, 
and marines, and others in service who were lost 
in the United States ships Cumberland and Con- 
gress, including captains’ clerks, shall be entitled 
to and shall receive a sum equal to twelve months’ 
pay of their respective deceased relatives, in ad- 
dition to the pay due at the time of the loss of said 
vessels. 

The bill was read the third time, and passed. 


SECOND LIEUTENANTS OF MARINES. 


Mr. SEDGWICK, from thé same committec, 
reported back, with a recommendation that it do 
pass, an act (S. No. 306) regulating the appoint- 
ment of second licutenants in the marine corps. 

The bill directs that hereafter second lieutenants 
in the United States marine corps shall be taken, 
by selection of the President, from the graduates 
of the United States Naval Academy. 


Mr. HOLMAN, Will the gentlemanfrom New 


York allow me to inquire of him in what manner 
these appointments are now made? 

Mr. SEDGWICK. They are scrambled for 
now by members of Congress. 

Mr. HOLMAN. Does not the Secretary of the 
Navy make the appointments now? 

Mr. SEDGWICK. Yes; they are made from 
the community at large, just as he chooses. 

Mr. HOLMAN. ‘Then | understand that at 
the present time these sccond lieutenants are not 
chosen from graduates of the Naval Academy. 
Mr.SEDGWICK. Theyare not. They are 
made from civil life. 

Mr. HOLMAN. And the question now is 
whether these appointments shall be limited to the 
graduates of the Naval School? 

Ar. SEDGWICK. Yes; this limits it to them. 

Mr. HOLMAN. And in the event of the pas- 
sage of this bill, can any appointments at all in the 
Navy be made from civil life? 

Mr. SEDGWICK. We have provided by a 
bill of this session that acting masters from civil 
life may, upon certain conditions, be put into the 
line of the Navy. Hitherto there has been no such 
authority. 

Mr. HOLMAN. What are those conditions? 

Mr. SEDGWICK. The conditions are that 
they distinguish themselves by good conduct. 

The bill was read the third time. 

Mr. SEDGWICK demanded tellers. 

Tellers were ordered; and Messrs. FESSENDEN 
and Wooprurr were appointed. $ 
_ Mr. CALVERT. Ishould liketo know whether 
it is obligatory on young gentlemen who are grad- 
uates of the Naval Academy to serve in the marine 
corps. I doubt whether they can be got to serve; 
and unless it is obligatory on them, I am opposed 
to the bill. 

Mr. SEDGWICK. Itis not obligatory. Itis 
hardly necessary in this country to pass a law 
compelling persons to take offices, civil or mili- 
tary. 

Mr. CALVERT. ‘The marine corps is not a 
desirable place for graduates of the Naval Acad- 


emy. If they can get into the Navy, they will not 
go into the marine corps. 

The House divided; but before any report was 
made by thie tellers, j 

Mr. SEDGWICK withdrew his demand for 
tellers. 

The question was taken; and the bill was re- 
jected. = 
: RESOLUTIONS OF THANKS. 


Mr. SEDGWICK, from the same committee, 
reported back, with the recommendation that it do 
pass,a joint resolution (S. No. 83) of thanks to 
Captain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand, : 

The resolution, which was read, teñders the 
thanks of the people and of the Congress of the 
United States, to Captain David G. Farragut, of 
the United States Navy, and to the officers and 
men under his command composing his squadron 
in the Gulf of Mexico, for their successful oper- 
ations on the lower Mississippi river, and for their 
gallantry displayed in the capture of Forts Jack- 
son and St. Philip and the city of New Orleans, 
and in the destruction of the enemy’s gunboats 
and armed flotilla. It further directs the Secre- 
tary of the Navy to communicate this resolution 
to Captain Farragut, and through him to the offi- 
cers and men under his command. 

The joint resolution was ordered to a third read- 
ing; andit was accordingly read the third time, and 

assed. 

Mr. SEDGWICK, from the same commiltee, 
reported back, with the recommendation that it do 
pass, joint resolution S. No. 66, expressive of 
the thanks of Congress to Lieutenant J. L. Wor- 
den, of the United States Navy, and to the officers 
and men under his command on.the Monitor. 

The resolution tenders the thanks of Congress 
and of the American people to Lieutenant Wor, 
den, and the officers and men under his command, 
in the iron-clad gunboat Monitor, for the skill and 
gall¢ntry exhibited by them in the late remarkable 
pattle between the Monitor and the rebel irou-clad 
steamer Merrimac, and requests the President to 
cause this resolution to be communicated to Lieu- 
tenant Worden, and, through him, to the officers 
and men under his command. 

Mr. MALLORY. Mr. Speaker, I wish to 
amend that resolution soas to include the name of 
Lieutenant Pendergrast, who fought the Congress 
so gallantly upon that occasion, and only surren- 
dered his ship when all hope of defense was gone. 

Mr. SEDGWICK. This isa Senate resolu- 
tion. If the gentleman will draw up a resolution 
for that purpose, it will unquestionably pass. I 
hope he will not embarrass this resolution. 

Mr. MALLORY. Very well, sir; I will pur- 
sue that course. 

The joint resolution was ordered to a third read- 
ing; and it was accordingly read the third time, 
and passed. 


Mr. SEDGWICK, from the same committee, 
reported back, with a recommendation that it do 
pass, joint resolution S. No. 61, tendering the 
thanks of Congress to Captain Louis M. Golds- 
borough, and the officers, petty officers, seamen, 
and marines under his command, for the victory 
at Roanoke Island. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. SEDG WICK, from the same committee, 
reported a joint resolution tendering the thanks 
of Congress to Captain Samuel F. Du Pont for his 
services and gallantry in action; which was read 
a first and second time. 

The joint resolution was read. In pursuance 
of the recommendation of the President of the 
United States, it tenders the thanks of Congress 
to Captain Samuel F. Du Pont for his services and 
gallantry in action against the enemy. 

Mr. HOLMAN. I wish to suggest to the gen- 
tieman from New York that, although these res- 
olutions are from the Senate, and there is a par- 
ticular object in enacting them, there is certainly 
something calculated to excite a little annoyance 
upon the part of an American citizen, in such a 
striking discrimination being made between the 
officer who happens to command and the body of 
seamen or of other citizens, whoever they may 
be, who-may be under his authority in actions in 
which they, as well as himself; have periled their 
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lives in the defense of the country. It seems to 
me that all resolutions which ignore the existence 
of the men who have fought bravely and well, 
and point alone to the officers in command, are 
contrary to the genius of a Government like ours. 
Ifany class of men deserve the-praise of the Gov- 
ernmentand special consideration, it is those who, 
for trivial compensation, without much chance of 
fame or reputatio®, with no other motive for great 
exertions except that of patriotism and to deserve 
well of their country, imperil their lives in its 
defense. 

I do not know if it is inconsistent with the pol- 
icy, in passing resolutions which are to be made 
the basis of promotion, to extend these resolutions 
.80 as to embrace the brave men who have fought 
upon the slippery decks, as well as the men who 
accidentally had command; and if it is, I do not 
desire to remain in my seat when a resolution is 
being passed complimentary to this commander, 
or any other commander in the Navy, while the 
humble sailor who has sacrificed all in the con- 
testis entirely ignored and forgotten. 

Mr. SEDGWICK. Mr. Speaker, in Decem- 
ber last an act was passed by Congress to pro- 
mote the efficiency of the Navy, and among other 
provisions contained in that act, was this, that 
the President of the United States should have 
authority to detail from the list of retired officers, 
retired by a previous law, any officer he chose to 
command a ship or squadron, and that if after 
such selection the retired officers thus called into 
service should distinguish themselves by gal- 
lantry in action, the President of the United States 
might recommend them by name for votes of 
thanks by Congress, and that the result of such 
votes should be to restore them, for the time be- 
ing, to the active list. 

Now, the President has sent in a message reć- 
ommending a vote of thanks to the officer who is 
named in this resolution, and I hope that that will 
be a satisfactory reason to the members of the 
House for not including the officers and men un- 
der his command in this resolution. If the gen- 
tleman, as a compliment to the other officers and 
men who haveservedinanyaction,and served cred- 
itably, desires to bring in a resolution of thanks, 
I have no doubt it will meet with the hearty con- 
currence of the House, and will be passed unani- 
mously. It is not for the purpose of making any 
distinction—certainly not any invidious distinc- 
tion—between the officers and men, that this res- 
olution is offered. Itis for a specific purpose, and 
because, in this particular case, it accords with 
the act of Congress to which I have referred, and 
will restore this very useful and gallant officer to 
the active list of the Navy. 

Mr. HOLMAN. Idesire simply to say, that 
whatever may be the intention of Congress, there 
is in the estimation of the country an invidious 
discrimination in all of these resolntions. It is im- 
possible that every citizen should be as familiar 
with the reasons for a resolution like this as is the 
gentleman who is at the head of the committee 
which reports it; indeed I have heard the inquiry 
made by members upon this floor, how it hap- 
pened that such resolutions were confined to asin- 
gle officer and did not include those who happened 
to be subject to his orders. 

Mr. SEDGWICK. Itis suggested by a gen- 
tleman on my right, and I believe that such is the 
fact, that a general resolution of thanks to Com- 
modore DuPont and all the officers and men under 
his command, has already passed this House. 
That certainly must remove the objection in the 
mind of the gentleman from Indiana. This reso- 
lution is fora specific purpose, and is well de- 
served by this distinguished officer. 

Mr. HOLMAN. it would certainly be infi- 
nitely better, if instead of making this discrimin- 
ation, the President had simply been directed to 
promote for these gallant services. ‘The Presi- 
dent will never have occasion to send in such mes- 
sages as this to Congress, unless it has happened 
that the men under the command of the officer 
whom it is proposed to thank have laid the foun- 
dation upon which the resolution is to be based. 
It is their gallantry, as much as his own skill and 
courage, which gives him a claim to this promo- 
tion, = 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SEDGWICK also, from the Committee on 


Naval Affairs, reported a joint resolution tender- 
ing the thanks of Congress to the several captains 
and commanders of the naval forces of the United 
States in the squadron commanded by Flag-Offi- 
cer Farragut; which was read a first and second 
time, 

The resolution was read. Yn pursuance of the 
recommendation of the President of the United 
States, it tenders the thanks of Congress to the 
below-mentioned officers for their distinguished 
services and gallantry in their several positions in 
the squadron commanded by Flag-Officer Farra- 
gut, which resulted in the capture of Forts Jack- 
son and St. Phillip and the city of New Orleans, 
and the destruction of the rebel gunboats, rams, 
&c.,in April, A. D. 1862, namely: Captains The- 
odorus Bailey, Henry W. Morris, and Thomas 
T. Craven; and Commanders Henry H. Bell, Sam- 
uel Phillips Lee, Samuel Swartwout, Melancton 
Smith, Charles Stewart Boggs, John DeCamp, 
James Alden, David D. Porter, Richard Wain- 
wright, and William B. Renshaw. The resolu- 
tion further directs the Clerk of the House to 
forward a copy of the resolution to each of said 
officers. x 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. McPHERSON. I would like to ask the 
gentleman from New York one question. If I 
heard the resolution aright, it only contains the 
names of a certain number of the officers com- 
manding, and does not contain the names of any 
lieutcnants commanding gunboats. 

Mr. SEDGWICK. ‘It contains the whole list 
of captains and commanders, but not of the lieu- 
tenants or lower officers. : 

Mr. McPHERSON. If there be any reason 
why commanders should be publicly thanked iñ 
this way, the same reason must certainly apply 
to the lieutenants who were in command of gun- 
boats, and who rendered service quite as distin- 
guished and important as any other person in the 
fleet. I think that the resolution, as originally 
introduced, contained the names of these licuten- 
ants, 

Mr. SEDGWICK. Notthe Senate resolution. 

Mr. McPHERSON. The President, in his 
message, I believe, recommended a vote of thanks 
to every officer commanding gunboats in that 
action. 

Mr.SEDGWICK. Does the gentleman from 
Pennsylvania propose any amendment? 

Mr. McPHERSON. Ihave not an amendment 
drawn up, butif the gentleman from New York 
will allow the resolution to stand over for the pres- 
ent, I will draw up one. It is but just to these 
lieutenants that their names should be included in 
this vote of thanks. 

Mr. SEDGWICK. [should like to accommo- 
date the gentleman, but I wish to have this busi- 
ness closed. 

Mr. McPHERSON. Jappeal to the gentleman 
from New York as an act of justice to these men. 

Mr. SEDGWICK. I have offered the gentle- 
man from Pennsylvania that if he will draw up a 
resolution of this kind, I will have it put upon its 
passage to-morrow, if possible; but I cannot have 
this resolution embarrassed. 

The question was taken on the passage of the 
joint resolution; and it was passed. 


LAWS RELATING TO THE NAVY. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported the following resolution; 
which was read, considered, and agreed to: 


Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of revising and cod- 
ifying the laws of the United States relating to the Navy 
and marine corps, and report thereon to the [louse at its 
next session. 

IRON FOR SHIP-BUILDING. 


Mr. SEDGWICK, from the same committee, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be, and 
itis hereby, authorized to inquire into the expediency of 
procuring a suitable site and machinery for the manufac- 
ture of iron to be used in ship-building, and report thereon 
to this House at its next session. ‘ 


SITE FOR NAVAL ACADEMY. 


Mr. SEDGWICK, from the same committee, 
reported the following resolution: 
Resolved, That the Committee on Naval Affairs be in- 


structed to Inquire as toa proper and permanent location 
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for the Naval Academy, and report thereon to this House 
at its next session. 

Mr. HOLMAN. - I believe-there has been an 
appropriation made by the Senate for repairing the 
Naval Academy buildings at Annapolis, and-un- 
less it be the determination of Congress to seek 
another location, it seems to me that there is no 
reason for this resolution. It is therefore well 
enough to postpone this resolution till it is ascer- 
tained whether Congress will make the appropria- 
tion for repairing the buildings at Annapolis, 

Mr. WASHBURNE, This resolution implies 
that the Naval School is not to be located at An- 
napolis, and I am therefore opposed to it. 

Mr. SEDGWICK. Itdoes notimply any such 
thing. It is to institute an inquiry as to a proper 
permanent location for it. 

Mr. HOLMAN. Itcertainly implies a change 
of location. 

Mr. LOVEJOY. It seems to me to be a very 
proper resolution. 

Mr. HOLMAN. I move to lay iton the table. 

The question being on the motion to lay the 
resolution on the table, the House divided, and 
there were—ayes 34, noes 62. 

Mr. CALVERT called for the yeas and nays. 

Mr. HOLMAN asked for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Low and 
CrisFIELD were appointed. 

The House divided; and the tellers reported 
twenty in the affirmative; a further count not 
being demanded. 

So the yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 46, nays 57; as follows: 

YRAS~—Messrs. William Allen, Ancona, Baily, Beaman, 
Biddte, Jacob B, Blair, William G. Brown, Calvert, Clem- 
ents, Corning, Cox, Crisfield, Crittenden, Delano, Diven, 
Dunlap, Dunn, Fenton, Hall, Harding, Holman, Hutchins, 
Killinger, MePherson, Mallory, Maynard, Justin S$. Mor- 
rill, Morris, Norton, Pendleton, Perry, Porter, Richardson, 
Riddle, James S. Rolling, John B. Steele, Stiles, Benjamin 
FP., ‘Thomas, ‘Vrain, Trimble, Vibbard, Wallace, Ward, 
Washbarne, Webster, and Wilson—46. 

NAYS--Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Bingham, Samuel S. Blair, Blake, George H. 
Browne, Buflinton, Campbell, Chamberlin, Colfax, Prod- 
erick A. Conkling, Roscoe Conkling, Covode, Davis, 
Dawes, Dueti, Edwards, Eliot, Ely, Fessenden, Frank, 
Gooch, Goodwin, Granger, Gurley, Haight, Julian, Francia 
W. Kellogg, Knapp, Loomis, Lovejoy, Low, McKuigut, 
Mitchell, Moorhead, Nixon, Patton, Timothy G. Phelps, 
Pomeroy, Potter, John Us Rice, Edward 1E Rollins, Sedg- 
wick, Sheffield, SheNabarger, Sherman, Stratton, Trow- 
bridge, Van Uorn, Van Valkenburgh, Verree, Walton, and 
Windom—57. 

So the resolution was not Jaid on the table. 


Mr. CALVERT. I move to amend the reso- 
lution by striking out ‘ the Committee on Naval 
Affairs,” and inserting ‘¢ three officers of the Navy 
to be appointed by the President of the United 
States.” 

I think they would be much more capable of 
deciding the question properly than the Com- 
mittee on Naval Affairs. 

The SPEAKER. The Chair thinks it would 
require a joint resolution to detail officers under 
the control of the executive department, 

Mr. CALVERT. Then I will make it a joint 
resolution and move it as a substitute for the res- 
olution under consideration. 

The SPEAKER. That would not be in order. 

Mr. CALVERT. I move, then, to strike out 
“the Committee on Naval Affairs,” and insert 
instead thereof, ‘a special committee of five.” I 
have no idea of instructing a committee to inquire 
who have already made up their minds on the sub- 


ject. 


Mr. CRISFIELD called for tellers on 
amendment. 

Tellers were appointed; and Messrs. CALVERT 
and Sepewick were appointed, 

The House divided; and the tellers reported— 
ayes 59, noes 39. 

So the amendment was adopted. 

Mr. HUTCHINS. I move to lay the resolu- 
tion on the table. 

The motion was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MRS. S. T. E. WILLIAMSON. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back House bill No. 347, 


the 
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forthe relief of Mrs, Susan Ten Eyck William- 
son; widow of Lieutenant Charles L: Williamson, 
deceased, with the recommendation that it donot 
ASS. $ i 
The bill was laid on the table. 
WILLIAM WITEELER WUBBELL. 


Mr. MOORHEAD, from the same committee, 
reported back a joint resolution relative to the 
claim of William Wheeler Hubbell. 

The joint resolution was read. . It refers the 
claim of William Wheeler Hubbell for compen- 
sation, for the use of his alleged patent for the 
thunderbolt shell and fuse to the Court of Claims, 
with instructions to report what amount is due to 
the claimant for the use of his patent, including 
the relinquishment of the patent to the United 
States, and directs the Secretary of the Treasury 


to pay the amount so reported. 
Mr. LOVEJOY. 1 move to lay the resolution 


on the table. ; m 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. MOORHEAD. The object of the reso- 
lution is to give the Court of Claims jurisdiction 
over this claim. As the preamble to the resolu- 
tion states, there is a large amount of testimony, 
some ofitconflicting, in relation to this case, which 
the Committee on Naval Affairs have not the time 
nor the means and appliances of investigating. 

Mr, WASHBURNE.. [rise to a question of 
order, submit that the resolution makes an ap- 
propriation, and must be first considered in Com- 
mittee of the Whole. 

Mr. MOORHEAD. Itdoes not make an ap- 
propriation, unless the Court of Claims report 
that something is due. 

The SPEAKER. The Chair decides that the 
jointresolution does make an appropriation within 


the meaning of the rule, It provides for the pay- | 


ment of money, if found due, out of the Treasury, 

without the necessity of further action by Con- 
ress. 

; Mr. MOORHEAD. To relieve the resolution 

from that difficulty, I will move to strike out the 

clause which makes an appropriation. 

. The SPEAKER, That could not be done, for 
the reason. that the action on such an amendment 
would bé consideration, which, under the rules, 
must bo in Committee of the Whole. 

Ms, MOORHEAD. I will then withdraw the 
raport, 

Mr. K A. CONKLING. Irise to a question 
of order. I desire to know whether the gentle- 
man from Pennsylvania, having been instructed 
to make this report to the House,and having made 
it, can withdraw it without the consent of the 
committee? 

The SPEAKER. The Chair thinks the gen 


tleman having made his report, cannot withdraw | 


it withoot the consent of the House. The Chair 
therefore sustains the question of order, and de- 
cides that the gentleman has not the power to 
withdraw his report. 


Mr. F. A. CONKLING. | I wish to inquire, 


then, whether the joint resolution rust have its | 


first consideration in a Committee of the Whole 
House? Lsimply desire to understand its position, 

The SPEAKER, 
the guestion of order raised upon it, that it makes 
an. appropriation, would carry it to a Committee 
of the Whole House. 

Mr. MOORHEAD. IT move to recommit the 
resolution to the Committee on Naval Affairs. 

Mr. F. A. CONKLING. 
oforder, I wish to know whether I understood 
the Chairin his statement in reference to the posi- 
tion of this bill.. I understood the Chair to sus- 
tailh the por of. order that the resolution mus 
have its first consideration in a Committee of the 
Whole House. Ifthat be the fact, I suppose the 
motion to recommit to the Committee on Naval 
Affairs is not in order. 

The SPEAKER. 
gentleman is correct. 
made to consider it in the House, would of neces- 
sity go, under the rules, toa Committee of the 
Whole House. The Chair thinks, however, on 


the point being raised, it would be in order to move | 


to recommit the bill to the Committee on Naval 
Affairs. Such a motion would not involvea con- 
sideration of the bill within the meaning of the 
wales. If the House had passed to any other busi- 
nessafter the question of order had been raised, 


The Chair supposes that | 


l rise to a question | 


The first statement of the 
The bill, ifthe attempt be : 


the Chairavould not receive the motion to recom- 
mit;-but the Chair at first-received the proposition 
| to withdraw the resolution, no-objection: having 
been made, and he thinks that, under the circum- 
stances, the gentleman should be permitted to 
| make the motion to recommit. 

Mr. F. A. CONKLING. I make the point that 
having been instructed by the Committee on Na- 
val Affairs to report the resolution to the House, 
he is neither at liberty to withdraw it nor to move 
| to recommit it, without the consent of the com- 
li mittee. 

The SPEAKER. The Chair sustains the first 
point of the gentleman, but decides that he has 
the right to move to recommit. 

Mr. F.A.CONKLING. I move to amend the 
motion of the gentleman so as to provide that the 
resolution be referred to. the Committee of the 
| Whole on the state of the Union. 
! The House divided on the amendment; and there 
i! were—ayes 8, nocs 40; no quorum voting. 
| Mr. MOORHEAD. I am wiling the joint res- 
‘olution shall be referred to the Committee of the 
Whole on the state of the Union. 

The joint resolution was so referred. 


| 
i W. MAXWELL WOOD. 


Mr. MOORHEAD, from the Committee on 
Naval Affairs, reported a joint resolution relative 
to the claim of W. Maxwell Wood, which was 
read a first and second time. 

The joint resolution was read at length. Itin- 
structs the Secretary of the Navy to reopen and 
| examine the claim of Fleet Surgeon W. Maxwell 
| Wood, for duty, pay and traveling expenses on 
his return from the East Indies, by order of Com- 
modore Armstrong in 1858, until he reported him- 
| self for duty at the Department in this country. 

“Mr. HOLMAN, Is therea report in that case? 

Mr. MOORHEAD. There isa letter from the 
Secretary of the Navy on the subject, which I will 
| ask the Clerk to read. 

The Clerk-read the letter, as follows: 


Navy DEPARTMENT, June 18, 1862. 

Sm: Lhave the honor to ackuowledge the receipt of your 
letter of the 18th instant, inclosing papers in relation to a 
claim of Surgeon William M. Wood, of the Navy, and de- 
siring that the Department will “ report the facts, together 
with sueh views as oceur” to it In. regard to the claim. 

‘The facts upon which the claim is based appear to be 
correctly stated in the report of the Committee of the House 
of Representatives, in May, 1860, which isamong the papers 
presented. Commodore James Armstrong, while command- 
ing the United States squadron in the East Indies, beingin 
| had health, ordered the fleet surgeon to accompany him on 
bis return to the United States by the overland route. On 
their arrival, the Department refused to allow the traveling 
|| expenses of Surgeon Wood or the duty pay claimed by him. 
The reasons of my predecessor for his decision do not 
|| appearon record. They must have related to the merits and 
|} eqnity of the elaim, for be had legal authority to allow it. 
| Prom aletter of the Fourth Auditor of the Treasury, Oc- 
tober 13, 1858, which is among the papers, it appears that 
the charge for Surgeon Wood's traveling expenses was 
|] embraced in the account presented by Commodore Arm- 
|! strong? They are now claimed by Surgeon Wood, show- 
ij ing that the latter bas relieved Commodore Armstrong of 
i his pecuniary liability to the Government incurred by his 
|) payment ofthe traveling expenses. If this was done in con- 
; sequence of any previous understanding between those 
| officers, the iuference would be that the order fag Surgeon 
| Wood's return was issued, partly, at least, “for his own 
i 
I 


| 
| 
| 
i 


| convenience or accommodation,” in which case the De- 
“partment would not consider him as equitably entitled to 
| the traveling expenses or duty pay claimed. 

| sare herewith returned. 

i Tam, respectfully, your obedient servant, 
' 

| 


Í GIDEON WELLES. 
| Hon. James K. Moorman, House of Representatives. 
| Mr. FENTON. With the permission of the 
gentleman from Pennsylvania, { desire to submit 
i the motion to refer this case to the Committee of 
ji Claims. 
» Mr. MOORHEAD. I will not yield for that 
+ purpose at present. A very few words in expla- 
» nation of this resolution will, I think, satisfy the 
| House of its propricty. This Surgeon Wood was 
ordered by Commodore Armstrong, then in India 
an ill health, to return home with him, which he 
did, coming overland through Europe; and hav- 
; ing acted in accordance with the orders of his su- 
i; perior officer, he asks that his traveling expenses 
i: may be paid. The late Secretary of the Navy ex- 
p amined the claim, and improperly, as I think, 
|; decided against it. The present Secretary, in con- 
j; Sequence of a regulation of the Department not 
| to take up for reéxamination any case decided by 
a predecessor without the direction of Congress, 
does not feel authorized to reopen the case. This 


gives him that authority, and that is all there is 
) of it. : 


Mr. HOLMAN. [I wish to ask the gentleman 
if there was not a report made upon this case in 
860? i 
Mr. MOORHEAD. There was, and itis upon 
the Clerk’s desk; but it is very long, and only 
states substantially the facts I have given. p 
Mr. BABBITT. Iwill observe that this bill 


has beena long time pending. It is a small claim. 


: a oe 
{t was submitted to the Thirty-Sixth Congress, ° 
and a report was made in favor of directing a re- 
examination of the case inthe Navy Department. 
But it failed to be passed by Congress for want of 
time. Lt was not voted down. Now, why refer 
it to the Committee of Claims, where it will not 
be acted on at all? The object of this bill is to 
refer this claim to the properaccounting officer, in 
the same manner as if it had not been acted on, 
and nothing more. If there is nothing due Dr. 
‘Wood, nothing will be paid. Ifthere is something 
due him, the Department will pay- ed 

The sum and substance of the matter is simply 
this: he was away in the East Indies, and was 
commanded by his commanding officer to accom- 
pany him home. In accordance with the command 
of his superior officer he did accompany him home. 
Ee could do nothing else, unless he would subject 
himself to the liability of being charged with mu- 
tiny. He could do nothing else, unless he would 
set up his own judgmentagainst the judgment of 
his superior officer—a thing not to be allowed 
under any aspect of the question. He obeyed the 
order, and all he now asks is that his account for 
traveling expenses on that journey home may be 
submitted to the adjudication of the proper De- 
partment. To refer the case now to the Commit- 
tee of Claims is to exclude the claimant entirely 
and forever. 

Mr. F. A, CONKLING. The party for whose 
relief this bill is introduced was the flect surgeon 
of the East India squadron, commanded by Com- 
modore. Armstrong. Itis in evidence before the 
House that Commodore Armstrong became sick, 
and determined to return home. Without any 
authority of law, and, so far as Iam informed, 
without any precedent in the past practice of the 
Navy, he ordered the fleet surgeon to accompany 
him as his private physician. Wood did so, and 
the claim before the House is for the payment of 
his traveling expenses by the overland route from 
Indiato this country, and, if Lam not mistaken, for 
his pay during the time consumed by the journey. 

Mr: BABBITT. For the difference between 
shore pay and duty pay. 

Mr. F. A. CONKLING, The case was brought 
to the notice of the late Secretary of the Navy, 
and he refused to allow thiscompensation. It has 
likewise been brought to the notice of the present 
Secretary of the Navy, and those who have at- 
tended to the reading of the communication of that 
officer, I think, must be satisfied that in his judg- 
ment thore is no justice or propriety in paying this 
money. He says if there was any understand- 
ing between Commodore Armstrong and Surgeon 
Wood that the latter should be permitted to go 
home with him, then the amount ought not to be 
paid; and the intimation is clear and distinct to 
my mind that there was such an understanding 
and concert between them. 

In my judgment the House is as well qualified 
to determine this case now as it will be at any fu~ 
ture time, and I prefer to have the question on the 
merits taken now, to having the matter referred 
to the Committee of Claims. f am clear in the 
opinion that it should be voted down. The pre- 
cedent is one which ought not to be established, 
and I would go to the extent of passing a vote of 
censure upon Commodore Armstrong for bringing 
the fleet surgeon back to this country. Fe should 
at least be left to defray the expenses of Surgeon 
Wood, incurred for his individual benefit. 

Mr. BABBITT. Iask the gentleman from New 
York whether he holds that Dr. Maxwell Wood 
ought to have disobeyed the order of the com- 
modore, and remained in India, when he was or- 
dered by his superior officer to accompany him 
home? Í ask whether the true question is, did the 
commodore exceed his authority, or whether Dr. 
Wood should-obey his superior officer? Certainly 
the latter. He obeyed, and in that he did right. 
He came home according to oders. . 

If, as has: been suggested, it was by virtue of 
some private arrangement or understanding be- 
tween the commodore and Dr. Wood that he came 
home, then he will get no pay. TI beg the House 
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tounderstand thatthis bill does not propose topay || tives,” running away from loyal slaves as well as loyal 
Dr. Wood a cent; but merely proposes to submit |] soldiers, and whom we have only partially been able to see 


again the question, which has once been decided 
unjustly, to the proper accounting officer, and if 
it appears that nothing is due, nothing will be 


given. Now, I hope this resolution will pass, and 


not be referred again to a committee. 

Mr. FENTON. I move the previous question 
upon the motion to refer, 

, Mr. ALDRICH. I would like to ask a ques- 
thon or two, 

Mr. FENTON. I think we had better have a 
vote upon the question. 

Mr. F. A. CONKLING. The gentleman from 
Pennsylvania, who last spoke, made several in- 
quiries which I would like to answer, for the pur- 
pose of putting the House in possession of the 
real state of the facts. 

Mr. FENTON. I must insist upon the previous 
question. 

The previous question was seconded; and the 
main question ordered to be put. 

The question was put on the motion to refer, 
and, on a division, no quorum voted. 

Mr. PHELPS, of Missouri, moved to adjourn. 

The motion was not agreed to. 

The SPEAKER. The question recurs on the 
motion to refer, on which no quorum voted. 


EXECUTIVE COMMUNICATION. 


Mr. STEVENS. Lask the gentleman to yield 
that I may have a communication from the Secre- 
tary. of War read. 

Mr. MOORHEAD. 
purpose, 

The SPEAKER, by unanimous consent, then 
laid before the House a communication from the 
Secretary of War, in further answer to the reso- 
lution of the House of Representatives of the 9th 
of June, calling for information in respect to the 
organization, by General Hunter, of the depart- 
ment of South Carolina, of a regiment of volun- 
teers composed of black men, fugitive slaves, and 
contaming a copy of a communication just re- 
ceived from General Hunter, furnishing informa- 
tion touching his action in reference to the various 
matters contained in said resolution, 

The communication of General Hunter was 
read, as follows: 

HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Porr Royar, Sooria CAROLINA, June 23, 1862. 

Sir: [have the honor to acknowledge the receipt of a 
communication from the Adjutant General of the Army, 
dated June 13, 1862, requesting me to furnish you with the 
information necessary to answer certain resolutions intro- 
duced in the House of Representatives June 9, 1862, on mo- 
tion of Hon. Mr. Wickir rE, of Kentucky—their substance 
being to inquire: K 

1. Whgther I had organized, or was organizing a regi- 
ment of * fugitive slaves” in this department; 

2. Whether auy authority had been given to me from the 
War Department for such organization; and 

3. Whether t had been furnished, by order of the War 
Departinent, with clothing, uniforms, aris, equipments, 
&e., for sneha foree. 

Only having received the letter covering these inquiries 
ata late houron Saturday night, T urge forward my answer 
in time for the steamer sailing to-day (Monday )-—this baste 
preventing me from entering, as minutely as I could wish, 
upon many points of detail such as the paramount import- 
ance of the subject calls for. But in view of the near term- 
ination of the present session of Congress, and the wide- 
spread interest which must have been awakened by Mr. 
Wicx.iFre’s resolutions, I preter sending even this imper- 
feet answer, to waiting the period necessary for the collec- 
tion of fuller and more comprehensive da 

To the first question, therefore, I reply that no regiment 
of“ fugitive slaves”? has been or is being organized in this 
department. There is, however, a fine regiment of persons 
whose late masters are “fugitive rebels”—men who every- 
where fly before the appearance of the national flag, leaving 
their servants behind them to shift as best they can tor them- 
selves. So far, indeed, ave the loyal persons composing this 
regiment from seeking to avoid the presence of their late 
owners, that they are now, one and all, working with re- 
markable industry to place themselves in a position to go 
in full and effective pursuit of theirfugacions and traitorous 
proprietors. : 

To the second question, T have the honor to answer that 
the instructions given to Brigadier Gonera! T. W., Sher- 
man by Hon. Simon Cameron, late Secretary of War, and 
turned over to me by succession for my guidance, do dis- 
tinetly authorize me to employ all loyal persons offering 
their services in defense of the Union and for the suppres- 
sion of this rebellion in any manner [ might see fit, or that 
the circumstances might call for, ‘There is no restriction 
as to the cbaracter or color of the persons to Be employed, 
or the nature of the employment, whether civil or military, 
in which their services should be used. T conclude, there- 
fore, that T have been authorized to culist “ fugitive slaves’? 
as soldiers, could any such be found in this department. 
No such characters, however, have yet appeared within 
view of our mostadvanced piekets—the loyal slaves every- 
where remaining on their plantations to welcome us, aid 
us, and supply us with food, labor, and information. ftis 
the masters who have, in every instance, been the “ fugi- 


I will give way for that 


4 been added to the loyal forces of the Union. 
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—chiefly their heads over ramparts, or, rifle in hand, dodg- 
ing behind trees in the extreme distance. 
of any “ fugitive master law,” the deserted slaveSwould be 
wholly without remedy had not the erime of treason given 
them the right to pursue, capture, and bring back those per- 
sons of whose protection they have been thus suddenly be- 
reft. 

To the third intetrogatory, it is my painful duty to reply, 
that L never have recived any specific authority for issues 
of clothing, uniforms, arms, equipments, &e. to the troops in 
question—my general instructions from Mr. Cameron toem- 
ploy them in any manner F might find necessary, and the 
military exigencies of the department and the country being 
my only, but, in my judgment, sufiicient justification. Nei- 
ther have I had any specific authority for supplying these 
persons with shovels, spades, aud pickaxes, when cmploy- 
ing them as laborers, nor with boats and oars when using 
them as lightermen; but these are not points included in 
Mr. WickurFre’s resolution. To me, it seemed that Hib- 
erty to employ menin any particular capacity implied with 
it Jiberty, also, to supply them with the necessary tools; 
and acting upon this faith, I have clothed, equipped, and 
armed the only Joyal regiment. yet raised in South Carolina. 

I must say, in vindication of my own conduet, that had 
it not been for the many other diversified and imperative 
claims on my time and attention, amuch more satisfactory 
result might have been hoped for, and that, in place of only 
one, as at present, atleast five or six well-drilled, brave, and 
thoroughly acclimated regiments should by this time have 
The exper- 
iment of arming the blacks, so far as J have made it, has 
been a complete and even marvelous success. They are 
sober, docile, attentive, and enthusiastic, displaying great 
natural capacities for acquiring the duties of the soldier, 
They are eager, beyond all things, to take the field and be 
Jed into action ; and it is the unanimous opinion of the offi- 
ecrs who have had charge of them, that, in the peculiar- 
ities of this climate and country, they will prove invalua- 
ble auxiliaries, fully equal to the similar regiments so long 
and successfully used by the British authorities in the West 
India Islands. 

Tn conclusion, I will say it is my hope—there appearing 
no possibility of other reinforcements, owing to the exigen- 
cies of the campaign in the peninsula—to have organized 
by the end of next fall, and to be able to present to the Gov- 
ernment, from forty-eight to fifty thousand of these hardy 
and devoted soldiers. 

‘Trusting that this letter may form part of youranswer to 
Mr. Wickiirre’s resolutions, F have the honorto be, most 
respectfully, your very obedient servant, 

D. HUNTER, 
Major General Commanding. 
Hon. Bowis M. STANTON, 
Secretary of War, Washington, D. C. 


The communication was laid on the table, and 
ordered to be printed, : 

Mr. ARNOLD moved that ten thousand extra 
copies be printed, 

Mr. BLAKE. I hope the gentleman will make 
ita hundred thousand. 

The resolution was referred, under the rules, to 
the Committee on Printing. 


MAXWELL WOOD-——AGAIN, 


The question recurred on the motion to refer the 
resolution to the Committee of Claims. 

Mr. MOORHEAD. I move the previous ques- 
fon. 

Mr. HOLMAN. 
now adjourn. 

Mr. SEDGWICK. I call for the regular order 
of business. 

The SPEAKER. The motion to adjourn over- 
rides all special orders. 

Mr. MOORHEAD. I was on the floor, and | 
how could the gentleman take it from me to make 
that motion ? 

The SPEAKER How wasthe 
the floor? 

Mr. MOORHEAD. I moved the previous 
question. 
The SPEAKER. How Jong could the gentle- 
man hold the floor after demanding the previous 
question? A motion to adjourn is in order. | 

Mr. DUNN. Iask my colleague to give way 
a moment, and allow me to offer a resolution? 

Mr. HOLMAN. I withdraw my motion for 
that purpose. 5 

Mr. SEDGWICK. I object to the introduc- 
tion of any resolution until it is in order. 

Mr. HOLMAN.. I renew my motion. 

The motion was not agreed to. 

Mr. MOORHEAD. f call for tellers on the 
motion to refer, 

Tellers were ordered; and Messrs. KELLOGG of 
Illinois, and Dawes, were appointed, 

The House divided; and the tellers reported— 
ayes 34, noes 57; no quorum voting. 

Mr. HOLMAN. I move that the House do 
now adjourn. 

The motion was agreed to. 

The House accordingly (at four o'clock and* 


In the absence 


I move that the House do 


gentleman on 
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Prayer by Rev. T, H. Srocxron, D. D., Chap- 
lain to the House of Representatives. 
The journal of yesterday wasreadand approved. 


LOSS OF BAGGAGE BY INDIANA VOLUNTEERS, 


Mr. LANE, of Indiana. I ask the consent of 
the Senate to postpone all prior orders, and take 
up Senate bill, No. 321, for the relief of certain 
companies of Indiana volunteers, who lost their 
baggage and other property at Hatteras Inlet. I 
am satisfied it will excite neither Opposition nor 
dehate. Every item is certified by the officers, and 
sworn to by the men claiming them. The baggage 
was lost for want of transportation at Hatteras In. 
let, and all the items are sworn to.. It is getting 
late in the session, and’I ask wha@T have never 
done before, that it may be taken up out of its 
order and passed, with an amendment embracing 
one other company, the vouchers for which were 
not before the committee. Every voucher is now 
on file with the bill, I ask that it be taken up and 
passed this morning. Since the bill was reported 
the regiment has been twice in battle, and more 
than one third of the men for whose benefit the 
bill is claimed are now killed or wounded, and 


f beyond the justice or mercy of Congress. 
T 


he PRESIDENT pro tempore. The Senator 
from Indiana moves to postpone all prior orders 
and proceed to the consideration of the bill (S. 
No. 321) for the relief of certain companies of In- 
diana volunteers who lost their baggage and other 
property at Hatteras Inlet. 

The motion was agreed to; and the bill was read 
a second time and considered as in Committee of 
the Whole. It proposes to appropriate $1,723 89, 
to reimburse the officers and men of companies 
C, D, E, F, H, and I, of the twentieth regiment 
Indiana volunteers, for losses sustained by them 
at Hatteras Inlet, in October, 1861, in consequence 
of their being obliged to abandon their baggage and 
other property for want of proper transportation, 

Mr. LANE, of Indiana. I move to amend the 
bill by inserting: 

And $84 30 for Alfred Reed, 
$404 69 for non-commissioned o 
pany K. 3 

Here are the sworn vouchers for every article. 

Tho amendment was agrced to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Huse had passed the following joint resolutions, 
in which it requested the concurrence of the Sen- 
ate: 

A joint resolution (No. 93) tendering the thanks 
of Congress to Captain Samuel F. Du Pont, for 
his services and gallantry in action. 

A joint resolution (No, 94) tendering the thanks 
of Congress to the several captains and com- 
manders of the naval force of the United States 
in the squadron commanded by Flag-Officer Far- 
ragut. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions of the Senate: 

An act (No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 
gress, 

An act (No. 303) for the reliefof D. G. Farragut, 

A joint resolution (No. 61) tendering the thanks 
of Congress to Captain Lewis M. Goldshorough 
and officers, petty officers, seamen, and marines 
under his command, for the victory at Roanoke 
Island. ` 

A joint resolution (No. 66) expressive of the 
thanks of Congress to Lieutenant J. L. Worden, 
of the United States Navy, and to the officers and 
men under his command in the Monitor. 

A joint resolution (No. 77) for the relief of the 
Officers, non-commissioned officers and privates of 
the battalion of marines on board the transport 
Governor on the 3d of November, 1861. 

A joint resolution (No. 85) to compensate the 
crew of the United States steamer Varuna for 
clothing and other property lost in the public ser- 


company K, captains; and 
flicers and privates of com- 


| forty-five minutes, p. m.) adjourned, i 


vice. 
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A joint resolution (No, 83) of thanks to Cap- 
tain David G. Farragut, of the United. States 
Navy, and to the- officers and men under his com- 
mand: : 

The message also announced that the House of 
Representatives had rejected the bill of the Senate 
(No. 306) regulating the appointment of second 
lieutenants in the marine Corps. 


BILLS BECOME LAWS. 


_ The message also announced that the President 
‘ofthe United States had approved and signed, on 
the Qd instant, the following acts: 

‘An act (EH. R..No. 312) to provide internal rev- 
enue to support the Government and pay interest 
on the public debt. 

An act (H. R. No, 364) to aid in the construc- 
tlon-of a railroad and telegraph line from the Mis- 
souri river tothe Pacific ocean, and to secure to 
the Government the use of the same for postal, 
military, and. other purposes. 

An act (1. R., No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah. 

‘An act (H. R. No. 515) to provide for the ap- 
pointment of an Indian agent in Colorado Terri- 
tory. 

an act (EH. R. No. 425) to incorporate the Guar- 
dian Society to. Reform Juvenile Offenders in the 
District of Columbia. 

An act (H. R. No. 521) for the relief of Wil- 
liam B. Dodd, and others. 

An act (H. R. No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other 
purposes. 

“An act (EL. R. No. 371) to prescribe an oath of 
office, and for other purposes. 

An act (EL R. No, 530) granting a pension to 
Luwrenee P. N. Landrum, of ‘Taylor county, 
Kentucky. 

‘An act (H. R. No. 428) for the relief of the 
president and directors of the Panama Railroad 
Company. 

PROPOSED ADJOURNMENT OVER. 


“My. TRUMBULL. 1 move that when the Sen- 
ate adjourns to-day ithe to meet on Monday next. 
Mr. HALE. Vask for the yeas and nays on 
that, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 27; as follows: 

YERAS—Measrs. Browning, Chandler, Grimes, Kennedy, 
King, Pomeroy, Sumner, and Teambull—8, 

NAY S—Meaurs. Anthony, Carlile, Clark, Collamer, Da- 
yis, Fessenden, Poot, Foster, Hale, Harkin, Henderson, 
Howe, Lane of indiana, Lane of Kansas, Morrill, Nesmith, 
Powell, Saulsbary, Sherman, Simmons, Stark, Ten B rek, 
Mue Wikinson, Willey, Wilson of Missouri, and Wright 

So the motion was not agreed to, 

Mr. GRIMES. I move that when the Senate 
adjourns to-day it adjourn to meet on Saturday. 

Mr, HALE. Lask for the yeas and nays on 
that. 

The yeas and nays were ordered. 

Mr. HALE. Edo not want to make a speech, 
but I-simply desire to say, that at this, the most 
critical period of our nation, when the heart of the 
nation is throbbing with intense anxiety as to the 
condition of our great Army, | think it it becomes 
me—other gentlemen will judge for themselves— 
to take a holiday. 

The yeas and nays were taken; and the vote 
disclosed the want of a quorum. 

The PRESIDENT pro tempore. While busi- 
nessis suspended for the time being on this call, 
the Chair willlay before the Senate two bills from 
the House of Representatives, with a view to 
reference. : 

The joint resolution (H. R. No, 94) tendering 
the thanks of Congress to the several captains aud 
commanders of the naval forces of the United 
States in the squadron commanded by Flag-Officer 
Farragut, was read twice by its title, and ‘referred 
to the Commitice on Naval Affairs. 


The joint resolution (H. R. No. 93) tendering | 


the thanks of Congress to Captain Samuel F. Du 
Pont, for his services and gallantry in action, was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. KING. With this reference I propose to 
inquire of that committee, or else to move instruc- 
tidns in addition to this, unless the information 
shall. be such as 1 think will inform the Senate 
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what that committee has done 
President referred to them 

thanks to. Captain Bailey 
and various other officers. I bope the chairman 
of the committee will answer the question. 

The PRESIDENT pro tempore. The Senate 
is now dividing on a motion that when the Senate 
adjaurns to-day it be to mect on Saturday. 

Mr. KING. I was not aware that the Senate 
was dividing. 

Several Senators entered the Chamber and voted 
in the negative. 

Mr. SHERMAN, (who had voted in the af- 
firmative.) As Senators seem to desire to sit here 
to-morrow and work, I change my vote and vote 
(Ong Pad 
Mr. TEN EYCK, (who had voted in the af- 
firmative.) I desire to change my vote. I vote 
“nay.” s 

Mr. SUMNER. I voted “ yea,” but certainly 
I follow the Senator from Ohio. If the Senate is 
willing to sit here and work to-morrow, I shall be 
onc of the most willing; but my own conviction 
was that there would not be a quorum here, and 
that therefore it was better for us to adjourn over. 
Still, if the Senate is disposed to sit here, I vote 
“ce na a? b M 

Mr. SHERMAN. That was my impression 
also, but I see that the Senate-—— 

Mr. HALE. Debate is out of order. 

The PRESIDENT pro tempore. The vote will 
be reported, 

The result was announced—yeas 14, nays 22; 
as follows: 

YEAS—Messrs. Browning, Chandler, Foot, Grimes, 
Hartan, Henderson, Kennedy, King, Morrill, Pomeroy, 
Trumbull, Wade, Wilkinson, and Wright—i4. 

NAYS-—-Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foster, Hale, Howe, 
Lane of Indiana, Lane of Kansas, Nesmith, Powell, Sauls- 
bury, Sherman, Simmons, Stark, Sumner, Ten Eyck, and 
Willey—22. 

So the motion did not prevail.. 

THANKS TO NAVAL OFFICERS. 


The PRESIDENT pro tempore. While the 
Senate was dividing, the Chair asked consent to 
present two ELonse joint resolutions, which were 
read a first and second time, and according to the 
usual custom where objection is not interposed, 
referred to the Committee on Naval Affairs. The 
Chair understands the Senator from New York 
to object to that reference. 

Mr. KING. Yes, sir. 

The PRESIDENT pro tempore. The reference 
by the Chair, assuming the consent of the Senate, 
will be regarded as not having been made, and 
those resolutions as now before the Senate, hav- 
ing been read a first and second time, and open to 
a motion for reference. 

Mr. KING. Itis not that I design to prevent 
or obstruct the reference of these joint resolutions 
when we get the information I desire; but I hope, 
as the question is now before the Senate, that we 
may have some information from that committee 
as to the position, and their intention, relative to 
the joint resolution which includes the name of 
Captain Bailey, and quite a list of others, referred 
to that committee, 

Mr. HALE. If it be the pleasure of the Sen- 
ate to hear it, I have not the slightest objection 
to giving the information desired, and with their 
consent | willdo it. The sense of the Commit- 
tee on Naval Affairs has been against the passage 
of that resolution, for the reason that the mes- 
sage of the President recommends that the thanks 
of Congress be tendered to about thirty officers 
by name who were in the fight at the mouth of 
the Mississippiriver, at New Orleans, under Com- 
modore Farragut. By a bill which has passedihe 
Senate, every one of these men, some of whom are 
aslow as lieutenants, by this single vote will be pro- 


what is to bedone, 
with the message of the 
recommending a vote of 


| longed upon the active list of the Navy ten years. 


Now, a House bill comes in with another lot, 


|! and I apprehend, if we adopt this precedent, we 


shall have to thank by name at least one hundred 
officers, which will substantially repeal the re- 
tiring bill, The Senate have already passed, in 
conjunction with the House, a bill tendering the 
thanks of Congress to Commodore Farragut and 
the officers and men under his command, which 
is the usual course, without giving them all by 
name. ‘The committee of course will be happy 
to act as the Senate may desire; but that is the 
judement of the committee. 


Mr. KING. It was from the long delay in the |! 


“fairs. 


action of the committee, and conversation with 
the committee, that I ascertained there was some 
indisposition to report on it, and I have asked for 
this information in order that it might come be- 
fore the Senate. I have no doubt myself that 
Captain. Bailey and the other officers who were in 
that gallant action at New Orleans are entitled to 
thanks. At any rate, being in favor of it myself, 
I desired to express that opinion, and to give my 
vote for it. My object in calling attention to the 
subject now is, that we may have that resolution 
returned to the Senate for the action of the Sen- 
ate, and that it may not be decided by delay in 
the committee. I think a suggestion of this sort 
will be enough for the committee to return us that 
resolution at an early day, that the Senate may 
act upon it, whatever their opinion may bes and 
with that suggestion, I consent to this reference; 
but if the reference was to give these resolutions 
a quietus, to dispose of them, I should be unwill- 
ing to have them referred. ; 

The PRESIDENT protempore. The question 
is on referring the joint resolutions to the Commit- 
tec on Naval Affairs. 

Mr. GRIMES. I wantto say one word, There 
seems to be a good deal of apprehension, both in 
the Senate and out of it, as to what will be the 
effect of the passage of that resolution. As the law 
now stands, it will have no effect whatever. The 
law that was passed last December says, in effect, 
that when an officer who has already been retired 
_-which none of these officers are—shall be called 
into service,and shall perform such gallant actions 
as, in the opinion of the President and of Congress 
entitle him to a vote of thanks, then he may be 
put on the active list and remain on the active 
list. Hence, the Senator from New York, and his 
friends whom he represents, will perceive that the 
passage of this resolution will have no effect; and 
that is one reason, I apprehend, why the Naval 
Committee have had no action on it, because it 
will be merely nugatory without legislation, and 
therefore I know some were anxious to secure the 
passage of the bill, which was under considera- 
tion in the Senate yesterday, which would affect 
these officers if it was enacted into a law. An- 
other reason why the Naval Committee has not 
acted upon it is, that here a general hatch came in 
of thirty officers—I think just thirty. The official 
reports accompanying Commodore Farragut’s re- 
port, that is, the reports of the commanders of the 
vessels to him, have not yet been published. 1 un- 
derstand they are printed and are now being bound 
and will be laid on our tables in the course of the 
next forty-eight hours,and it was deemed advisable 
tosecexactly whateach one of those thirty men had 
done, and how far the recommendation of the Pres- 
ident of the United States was borne out by the 
official facts that might be submitted to us in those 
reports; but { think that no member of the Naval 
Committee was indisposed to award that meed of 
praise to which any one of these officers was enti- 
tled, and no one wasindisposed to restore to the ac- 
tive list the persons whom the Senator from New 
York especially desires should be returned. We 
want some way of getting them back there, but 
there are agood many difficulties surrounding this 
question. If you establish the principle that you 
will thank everybody from eighteen years old up 
to eighty, if he happened to be in the command 
of a vessel in time of action; in other words, if 
you thank these thirty men, there is no reason 
why you should not thank every officer who is in 
command of a vessel in time of action. If you 
thank these thirty men, there is no reason why 
you should not thank every officer who is in com- 
mand ofa vessel in Du Pont’s squadron, and there 
is no reason why we should not thank every one 
in command of a vessel in Foote’s or. Davis’s 
squadron; and the same reason would apply to 
every officer commanding a vessel in the squadron 
of Commodore Goldsborough; and hence the law 
of Congress would, by the operation of this uni- 
versal rule, if it was applied to everybody, be en- 
tirely overborne. The committee have let it lie in 
their hands thus far, in order that they might dis- 
cover some’way in which they might be extri- 
cated from the labyrinth of difficulties in which 
they find themselves surrounded, 

The PRESIDENT pro tempore. The resolu- 
tions are referred to. the Committee on Naval Af- 
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presents to the Senate a bill in which the House 
of Representatives have concurred, with certain 
amendments; and on those amendments being re- 
turned to the Senate, and referred to the Commit- 
tee on the Judiciary, that committee reported them 
back with a recommendation that the Senate dis- 
agree to the House amendments: The amend- 
ments of the House of Representatives to the bill 
(S. No. 89) to amend the act of the 3d of March, 
1837, entitled “ An act supplementary to-the act 
entitled £ An act to amend the judicial system of 
the United States,’ ’’ will be read. 

The Secretary read the amendments, as follows: 


1. At the end of the seventh line of section one, after the 
word “ Arkansas,” insert the word ‘ Kentucky.” 

2. Strike out, in section one, the whole of lines ten, 
eleven, and tweive, and all of line thirteen except the last 
word, and invert in lieu thereof, “the districts of Ohio and 
Michigan shall constitute the seventh circuit; the districts 
of Indiana, Hlinois, and Wisconsin shali constitute the 
eighth circuit; the districts of Minnesota, Iowa, Missouri, 
and Kansas shail constitute the ninth circuit. 

3. After the word “ districts,” in the twenty-second line 
of section one, insert, ‘except in the district of Lowa, in 
which the circuit court shall be holden at the capital of the 
State on the second Tuesday in May and November of each 
year, at which times and places terms of the district court 
shalt be holden: Provided, This act shall not interfere with 
the terms of said district court now provided by law for said 
district.” 

r At the end of line four, in section two, insert “ Ken- 
tucky, z 

5. Inline nine, of section three, page 2, strike out“ April”? 
and insert ‘* October”? 


Mr. GRIMES. I move that the Senate con- 
cur in the amendments of the House of Repre- 
sentatives. 

Mr. SHERMAN. I have not had time to con- 
sider this question, and I feel very much inter- 
ested in it. 

Mr. GRIMES. The amendments fix it the 
way you wanted it before. 

The PRESIDENT pro tempore. The Chair 
would suggest that the proper course of proceed- 
ing would be to read the amendments in order 
and take the question whether the Senate will con- 
cur in the amendments; or, as recommended by 
the Committee on the Judiciary, to take the ques- 
tion on a motion to disagree to the House amend- 
ments, would be the more ready and perhaps 
more proper course of proceeding, if that is in- 
tended to be followed by a motion fora committee 
of conference. 

Mr. SHERMAN. 
first amendment read. 

The Secretary read the first amendment, at the 
end of line seven, in section one, after the word 
“ Arkansas” insert ‘ Kentucky;’’ so as to make 
the bill read, “the districts of Louisiana, Texas, 
Arkansas, Kentucky, and Tennessee shall con- 
stitute the sixth circuit.” 

Mr. TRUMBULL. If the members of the 
Senate will give me their attention for a few mo- 
ments, I think I can explain, so that all will un- 
derstand what the difference is between the bill as 
it passed the Senate and the bill as it will stanę if 
amended in the manner proposed by the House 
of Representatives, Iwill state as preliminary to 
that, that the first, second, third, fourth, and fifth 
circuits are the same by the Senate bill and by the 
bill as amended by the House of Representatives. 
The House agree to the Senate bill so far as those 
circuits are concerned, The first difference be- 
tween the two Houses arises in the sixth circuit. 
The sixth circuit, as the bill passed the Senate, 
embraces the States of Louisiana, Texas, Arkan- 
sas, and Tennessee, with a pupulation of 2,856,966. 
The House change that circuit by adding to it the 
State of Kentucky, which would give the circuit a 
population of 4,012,709. The House amendment 
puts the States of Kentucky, Tennessee, Arkan- 
sas, Texas,and Louisiana into Judge Catron’s 
circuit. Every Senator is sufficiently acquainted 
with the geography of the country to know what 
a circuit that would be, running from Kentucky 
over into Arkansas, and through Louisiana into 
Texas, with a population of upwards of four mil- 
lions, 

To divide the population of the United States 
equally into nine circuits would give to each cir- 
cuit about three million three hundred thousand in 
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round numbers, so that the southwestern circuit, 
by annexing Kentucky to it, is made very much 
larger than it was by the Senate bill. The sev- 
enth circuit, as the bill passed the Senate, was 
composed of Ohio and Kentucky, which, together, 
have a population of 3,495,312. The House 
amendments make the seventh circuit to consist of 
Ohio and Michigan. These States together have 
a population of a little over three millions, which 
would make about a fair circuit in point of pop- 
ulation. The eighth circuit, by the arrangement 
ofthe Senate bill, consisted of Indiana, Michigan, 
Wisconsin, and Minnesota, which together have 
a population of 3,047,948. The House changed 
the eighth circuit so as to make it consist of Indi- 
ana, Illinois, and Wisconsin. These three States 
have a population of about three million eight 
hundred thousand. The ninth circuit, by the Sen- 
ate bill, is made to consist of Illinois, Missouri, 
and Iowa, with a population of 3,676,128. The 
ninth circuit, as the House of Representatives 
amended the bill, consists of Minnesota, Iowa, 
Missouri, and Kansas, the four States west of 
the Mississippi river. 

The PRESIDENT pro tempore. The question 
will be taken on each of the House amendments 
separately. 

Mr. TROMBULL. The difference in princi- 
pleis this: the Senate billis based upon population, 
and equalizes the different circuits as nearly as it 
could be done without dividing States and making 
them very ill shapen. The House billdeparts from 
this principle. We have nine Supreme Court 
judges in the United States when the bench is full. 
‘Three, Clifford, Nelson, and Grier, are in the 
northern and middle States, and the northern and 
middle States have a population of about ten mil- 
lions, entitling them to three judges. As the bill 
passed the Senate the three southern circuits, pre- 
sided over by Taney, Wayne, and Catron, would 
have about ten million population; and the three 
northwestern circuits, including Missouri and 
Kentucky, would have about ten millions; but by 
placing Kentucky south, in Judge Catron’s cir- 
cuit, and running it downto Louisiana and Texas, 
you leave only about nine million population in 
the three northwestern circuits, and you make 
the three southern circuits consist of some eleven 
millions. 

I have, myself, no sort of feeling about the bill. 
So far as the State of Illinois is concerned, I am 
indifferent whether it is in a circuit with the State’ 
of Missouri, Kansas, and Iowa, or with Indiana 
and Wisconsin. It was only upon principles of 
equality that the Judiciary Committce came to 
the conclusion that the Senate bill was fairer than 
the amendment adopted by the House of Repre- 
sentatives. 

The PRESIDENT pro tempore. The question 
is on concurring ia the first amendment of the 
House of Representatives. The Senate Commit- 
tee on the Judiciary recommend that the Senate 
do not concur in that amendment, 

Mr. WRIGHT. I desire the attention of the 
Senate for a moment, as this is a matter in which 
my people feel a great interest. I am opposed to 
concurring in the amendment of the House of 
Representatives; Iam likewise opposed to the 
bill as it passed the Senate. I have drawn up an 
amendment that I shall offer at the proper time, 
and I desire now to read it that the Senate may 
know what | have to submit, and I will state the 
population of the respective divisions according 
to my amendment. 

The bill, as itpassed the Senate, put into one 
circuit Iowa, Michigan, Minnesota, and W is- 
consin. As it is amended by the House of Rep- 
resentatives it places Illinoisand Iowa together in 
one circuit. I am aware, as the Senator from Illi- 
nois says, that there is some trouble in making 
the various circuits equal in population, but there 
are other interests that the Senate ought to look 
at. There are questions independent of the popu- 
lation of each of those circuits. For instance, my 
State has always been connected with Ohio in one 
circuit, and I believe that in the amendment which 
I propose to offer I have the concurrence of the 
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Senators from Ohio and Michigan. I present my 


amendment now as an argument in favor of not 
concurring in the amendmentof the House of Rep- 
resentatives, 

The PRESIDENT pro tempore. The Senator 
from Indiana, as the Chair understands, proposes 
to move ah amendment to the House amendments. 

Mr. WRIGHT. Butnotto this amendment of 
the House. I am opposed to concurring in this 
amendment of the House, and I shall offer my 
amendment to their next amendment, and I desire 
now to present my reasons against concurring in 
the first amendment, looking to the whole bill, and 
to give my views on what I think ought to be the 
action of the Senate. Ifthe Senate do not concur 
in the first amendment of the House, I shall pro- 
pose to amend the second amendment so as to pro- 
vide ‘that the districts of Ohio, Michigan, and 
Indiana shall constitute the seventh circuit; the 
districts of Kentucky, Illinois, and Wisconsin 
shall constitute the eighth circuit, and the districts 
of Missouri, lowa; Kansas, and Minnesota shall 
constitute the ninth circuit.” 

The population of the three districts of Ohio, 
Michigan, and Indiana is 4,439,000 and their ter- 
ritory contains 130,000 square miles. The next 
circuit as proposed by me, Kentucky, lilinois, 
and Wisconsin, has a population of 3,642,000 and 
147,000 square miles. The proposed ninth circuit, 
Missouri, Iowa, Minnesota, and Kansas, has a 
population of 2,117,397 to 800,000 square miles. 

I think that no Senator who will take the map 
and plat off the States that are to form these three 
circuits, could form three better suited to the peo- 
ple and do more even justice. Kentucky, by this 
arrangement, falls with Illinois and Wisconsin. 
By this arrangement, the districts of a circuit are 
all contiguous. By the original bill as it passed 
the Senate, Indiana, Michigan, Wisconsin, and 
Minnesota were put together. The distance from 
the south end of my State to the northern end of 
Wisconsin or Minnesota is greater than the dis- 
tance from Michigan to the Gulf of Mexico. The 
people have no intercourse, A judge in my State, 
as the bill passed the Senate, could not get into 
another State in his circuit without traveling over 
other territory. We have no community of inter- 
est with the northern part of Wisconsin and Min- 
nesota, a distance of twelve hundred miles from 
the southern part of my State. 

The people of Indiana, from the time they have 
been a State, have been connected with Ohio. 
Their judge has been ours. The judge of the 
circuit of Ohio can go to my city in four hours; 
he can go to Michigan in five hours. lam now 
speaking for the Senators from Michigan and 
Ohio and Indiana. They all agree that this is the 
proper circuit. We want neither the Senate bill 
nor the House amendments. |Lamaware that the 
circuit which I propose for these three States con- 
tains halfa milion more population than the ad- 
joining circuit, and a million and a half more than 
the new circuit west of the Mississippi; but in- 
stead of one hundred and thirty thousand square 
miles as we have, the new circuit has eight hun- 
dred thousand. I might further show the per- 
centage of increase of population in the western 
States, but the Senate is aware of it. 

The people of Ohio, Indiana, and Michigan, 
are one people. They bave grown up together, 
Their legislation and policy are very similar. It 
is now proposed by the Senate bill to throw In- 
diana into a circuit twelve or fifteen hundred miles 
in length. The House amendment throws us with 
Illinois, and takes us away from Ohio; and you 
thus associate us with a people with whom we 
have never had any intercourse, so far as judicial 
proceedings areconcerned. As Ihave said, Ispeak 
for four and a half million people in the three 
States of Ohio, Indiana, and Michigan, in desiring 
that the House amendment should be voted down, 


! and the circuits arranged as I propose, 


I am aware that the Senator from Lowa [Mr. 
Grimes] is opposed to the arrangement which I 
propose. He wantsthe Houseamendmentsadopt- 
ed. IfI had to take a choice between the bill as 
amended by the House and as it passed the Senate, 


T should take the House bill; but I want neither. 
When the six Senators from Ohio, Indiana, and 
Michigan agree to be together, do not-wish to. be 
separated, why separate their people who have 
always been togethcr?. The judge of that circuit 
is willing to take a population of four million and 
a half; or his representatives here are. Why not 
allow us, then, to be together in one circuit? We 
have a judge there’ that we are satisfied with. i 
presented the other day the petition of members 
of the bar from every county in my State, desir- 
ing Judge Swayne to be their judge. Asan indi- 
vidual Senator, I am willing that you should fix 
yourcircuits in any way, if you will just let Michi- 
gan, Ohio; and Indiana be together. Thatis what 
we desire, These are the sentiments of my people. 

‘The PRESIDENT pro tempore. The question 
is on concurring in the first amendment of the 
House of Representatives. 

Mr. DAVIS. I am against that amendment. 
Kentucky is very friendly and very sociable; she 
ig willing to go with Virginia; she is willing to go 
with Tennessee; she is willing to go with Indiana, 
Illinois, or Ohio; and she is willing to agree to 
any of the projets of circuits except that offered 
by the House bill. That woald throw Louisiana, 

fexas, Arkansas, Tennessee, and Kentucky to- 
gether, I wish 1 had a map of that circuit that I 
might hold it up to the Senate for their ins yection. 
Tt gives a territory a little larger than the Russian 
empire if possible, without the least regard for 
the convenience and feelings of our judge. We 
do not expect in any reasonable time to have one 
from Kentucky, and we are willing to receive any 
of the judges that are around us; but we do not 
want the judge of our district to be required to go 
to the source of the St. Francis and the Arkansas 
rivers and the Rio Grande and to come up to the 
mouth of the Big Sandy, and up thatriver to the 
top of the Cumberland mountains. I think it is 
asking too much of us to cousent to take that dis- 
trict. 

The PRESIDENT protempore. Tho question 
is on concurring in the amendment of the House 
of Representatives. : 

“Mr. HOWARD. I desire that the amendment 
may bo again reported. 

i The Secretary again vead it. In section one, 
line seven, after the word + Arkansas,” to insert 
“Kentucky 3’? so that it will read: 

Tha distretas of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee shall consttute the sixth cireait. 


The amendment was non-concurred in. 


The next amendment of the House was in sece- f 


tion one, lines nine to thirteen, to strike out the 
following words: i 

The districts of Ohivand Kentucky shall constitute the 
seventh cireuits the districts of Indiana, Michigan, Wis- 
conwin, aud Minnesota shall constitute the eighth cirenlts 
the districts of Tiinvis, Missourl, Kansas, and Towa shall 
constitute the ninth circuit. 

And to insert in lieu thereof: 


The districts of Ohio and Michigan shall constitute the 
seventh cireuits the districts of Indiana, Hlinois, aud Wis- 
consin shall constitute the cighth cirenit; the districts ot 
Minnesota, Iowa, Missouri, and Kansas shall constitute the 
ninth circuit, i 

Mr. WRIGHT. I move to amend that amend- 
ment of the House of Representatives by striking 
out all after the word “the” in the first line, and 
inserting the following: 

Districts of Onto, Michigan, and Indiana shall constitute 
the seventh clreuil; the districts of Kentucky, Minois, and 
Wisconsin shall coustinite the eighth circuit; the districts 
of Missouri, Lowa, Kansas, aud Minnesota shall constitute 
the ninth circnit. 

“Mr. COLLAMER. Į understand that is merely 
changing Indiana from one circuit to another, 

Mr. WRIGHT, | Yes, sir. 

Mr. COLLAMER, It does not alter anything 
else. 

Mr. GRIMES. It changes Kentucky, but is 
satisfactory to Kentucky. 

Mr. WRIGHT. It changes Kentucky, but 
there is no objection to it, L understand, from my 
friend from Kentucky. 

Mr. DAVIS. 
Senator pleases. We are very well satisfied with 
thatcircuit. We do not want to obtrude ourselves 
upon any company, and the State that is most 
willing to take us, aud is contiguous to us, we 
prefer to go to. 

Mr. WRIGHT. There is no State south or 
north of us. that we would sooner have with us 
than Kentucky. I need not tell the Senate of the 


I will answer in a word, if the | 
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difficulty about Judge Catron holding courts. I 
hope affairs are in such a condition now in Ten- 
nessee that Judge Catron has a place at home to 
hold. court. By my proposition, Kentucky, li- 
nois, and Wisconsin, three adjoining States, are 
putin one circuit. To be sure the circuit is not 
as compact as we would desire to make it, but I 
wish the Senate to bear in mind this fact: Indiana 
has been a State over forty years, and during all 
that time we have been connected with Ohio. Our 
bar and our people want to remain so. So far as 
Jamconcerned, am willing that gentlemen should 


make the other circuits as they please, ifthey will | 


only consent to allow Ohio, Indiana, and Michi- 
gan to remain together as one circuit. Although 
our population is over the average number, yet 
the judge and people are willing to be thus situated, 
the people desire it; and I understand the repre- 
sentatives from those States are anxious to have 
it. Lam aware that some objections are made to 
this, looking atthe population, looking at the num- 
ber of square miles and the increase of the popu- 
lation. {need not tell the Senate that the northern 
part of my own State is very different from the 
southern, and still more so the people of my State 
from the peopleof Wisconsin and Minnesota. My 
fricnd from Vermont (Mr. Cott AMER] well knows 
his people never go south. They takea bee line 


west and very seldom come as far south as the 


southern part of Indiana. They go west, but 
never go south of that district. 

The people of the three States mentioned in the 
amendment I propose, are one in legislation and 
in jadicial proceedings; and there is another ad- 
vantage that would be 
not to be overlooked. 
Chicago, Cleveland, Cincinnati, Indianapolis; and 
if my amendmentshould beadopted, you will have 
a judge within three or four hours?’ distance of 
every one of those great cities. Questions fre- 
quently arise there growing out of this war; and 


how important it is to have a gentleman of the | 


character of Judge Swayne, who can be called for 
at any time to grant an injunction or anything of 
that sort. The Senate certainly would not throw 


us in acireuit twelve hundred miles long, with į 


people with whom we have never been associated 
in our judicial system. 1 am aware that our pop- 
ulation in this proposed circuit is very large; but 
at the same time I think 1 have shown that it 
would be far better to have these three States to- 
gether than otherwise. To be sure, one of these 
circuits at present bas only about half our popu- 
lation; butin ashort time Nebraska will be knock- 
ing at our door, and Colorado also, I cannot see 
how my friend from Towa can be much opposed 


to this thing. He will have a circuit composed of 


the States west of the Mississippi. 


Mr. GRIMES. I have not said a word against | 


it. Lintend to vote for it when you give me an 
opportunity, 

Mr. WRIGHT. I shall be very glad to do so. 
I trust the Senate will adopt this amendment to 
the amendment of the House. I shall say no 
more about it, unless I hear some objection to it, 


Mr. TRUMBULL. Thatit maybe understood, | 


I will state that the Senate bill has two of these 
States together. By the Senate bill, Indiana and 
Michigan are together, exactly as the Senator 
wants them. The only trouble is, he wants Ohio 
instead of Wisconsin and Minnesota. He thinks 
that is a very bad circuit. Why, sir, it would be 
one of the most delightful circuits in the Union. 
As to the idea that you cannot get from one State 
into another, Michigan lies along the whole width 
of Indiana, right on it. You can go from Indian- 
apolis to Michigan, and from Michigan across to 
Wisconsin and Minnesota, just as casily as you 
can go from Columbus, in the State of Ohio, to 
Indianapolis. There is no trouble about that. But 
as I said, I have no fecling about it; and if the 
Senate think it best to put four anda half million 
people into one district, and two millions into an- 
other, when the principle of the bill is to equalize 
the circuits, I shall acquiesce, of course. 

The PRESIDENT pro tempore. The question 


is on agreeing to the amendment of the Senator |j 
from Indiana to the amendment of the House of į 
; Representatives, 


Mr. HENDERSON, 


attained by it that ought | 
You have in that circuit | 
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all satisfactory to the Senators from Ohio, Indi- 
ana, and Kentucky. If I understand the amend- 
ment of the Senator from Indiana, it is simply 
this: in the House amendment, the seventh cir- 
cuit proposed is Ohio, Kentucky, and Michigan. 

Mr. TRUMBULL. No; Ohio and Michigan 
are together by the House bill. Kentucky is sent 
the other way by the House amendment. 

Mr. HENDERSON. The House amendment 
is Ohio, Kentucky, and Michigan, is it not? 

Mr. TRUMBULL. No, sir; Kentucky is not 
in that circuit, 

Mr, HENDERSON. Ohio and Kentucky 


alone. 

Mr. TRUMBULL. No, sir; Ohio and Michi- 
gan alone. 

Mr. HENDERSON. 1 understand the propo- 
sition made by the Senator from Indiana is to take 
Ohio, Indiana, and Michigan,and make them the 
seventh circuit. 

Mr. LANE, of Indiana, Yes, sir. 

Mr. HENDERSON. The proposition, how- 
ever, is to take Kentucky, {Hinois, and Wiscon- 
sin and make that the cighth circuit, leaving Iowa, 
Minnesota, Missouri, and Kansas, the four States 
west of the Mississippi river, to constitute the 
ninth circuit. I sincerely hope that that propo- 
sition may be adopted, especially if it be at all 
acceptable to the Senators representing the States 
to be affected by it. It most assuredly will suit 
our section of country, I think, especially the 
States of Minnesota, lowa, Missouri, and Kan- 
sas; and if it suits Indiana, Ohio, and Michigan, 
as I understand the Senator from Indiana to state, 
J sincerely hope it may be adopted. 

Mr. LANE, of Kansas. I desire to say that I 
think it will mect the wishes of my constituents 
to have a circuit made west of the Mississippi, 
with Lowa, Missouri, and Minnesota, 

Mr. GRIMES. I concur in that opinion so far 
as the sentiments of the State of Iowa are con- 
cerned: It will suitus admirably and is what we 

esire. 

Mr. POWELL. I prefer the Senate bill to any 
bill that has been presented. I think geograph- 
ically, and taking into consideration the amount 
of population and everything of that sort, it is 
decidedly the best bill. Consequently, I shall 
vote to maintain the Senate bill as far as I can. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Indiana 
to the amendment of the House of Represent- 
atives. 

Mr. WRIGHT. On that I ask for the yeas 
and nays. 

The ycas and nays were ordered; and being 
taken, resulted—yeas 29, nays 7; as follows: 

YEAS—M s. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Davis, Dixon, Foot, Grimes, Hale, Harlan, 
Henderson, Howard, Howe, Kennedy, Lane of Indiana, 
Lane of Kansas, Morriil, Nesmith, Pomeroy, Sherman, 
Stark, Sumner, Wade, Wilkinson, Willey, Wilson of Mas- 
sachusetts, and Wright—29. 

NAYS—Messrs. Cowan, Foster, Harris, Powell, Saws- 
bury, fen Eyck, and ‘Trumbull—7. 

So the amendment to the amendment of the 
House was agreed to. 


The PRESIDENT pro tempore. The question 
recurs on the amendmentof the House asamended 
on motion of the Senator from Indiana. 

Theamendment, asamended, was concurred in. 


The next amendment of the House was, after 
the following clause in the first section of the bill: 


And the circuit courts in the districts heretofore included 
within any cireuit of the United States which by this act 
are attached to a different cireuit shall be held at the same 
times and places as are now prescribed by law, and the cir- 
cuit courts in districts which by this act are for the firet time 
attached to circuits shall be keid at the same times and 
places as are now prescribed by law for holding the district 
courts in said districts, 


To insert the following: 


Sxeept in the district of Iowa, in which the circuit court 
shal] be holden at the capital of the State on the second 
Tuesday in May and Noveinber of each year, at which times 
and places terms of the district court shall be bolden: Pro- 
vided, ‘This act shail not interfere with the terms of said dis- 
trict court now provided by law for said district. 


The amendment was concurred in. 

The next amendment of the House was in sec- 
tion two, line four, after the word * Kansas,” to 
insert “ Kentucky.” 

Mr. WRIGHT. It is necessary to disagree to 
that amendment to make the bill conform to the 
amendment which has been adopted on my motion, 


1862. 


The next amendment of the House was in sec- 
tion three, line nine, to strike out ‘ April,” and 
insert * October.” 
` Mr. HOWE. Isitin order to move an amend- 
ment to that amendment? 

The PRESIDENT pro tempore. That is in or- 
der. This being an amendment from the House 
of Representatives, it is competent for the Senate 
to amend the amendment. 

Mr. HOWE. Iam not sure whether the prop- 
osition | wish to move is really an amendment to 
the amendment. I want to amend that clause so 
as to continue process. I wish to amend at the 
end of the seventh line of the third section, by 
striking out the word “on,” and inserting “ shall 
be continued in said courts untii;” so that it will 
read: 

That all actions, &c., shall be continued in said courts 
untilthe Ist day of October next, and shail be, and are here- 
by, declared to be respectively transferred, &e. 

The PRESIDENT pro tempore. The Chair de- 
Sires to understand the Senator from Wisconsin, 
and understand his proposition distinctly. Es the 
Senator from Wisconsin moving an amendment 
to the amendment of the House of Represent- 
atives, or an amendment to the text of the bill 
independent of the amendment of the House of 
Representatives? 

Mr. HOWE. Tt will amend the text. 

The PRESIDENT pro tempore. It is not com- 
petent for the Senate to interfere with the text. 
There is nothing now before the Senate but the 
amendments sent to us from the Elouse of Repre- 
sentatives. Itis competent for the Senate to amend 
the amendment of the House, but not to amend 
its own text. 

Mr. HOWE. Thad grave doubts whether the 
proposition would come within the line of an 
amendmentto the amendment. Could this amend- 
ment, however, be adopted by the unanimous con- 
sent of the Senate? 

The PRESIDENT pro tempore. The text has 
been concurred in by the House of Representa- 
tives except so far as it is affected by the amend- 
ments they have sent us, Therefore it becomes 
incompetent for the Senate to modify the text of 
its own bill, There is nothing before us but the 
amendments gent to the Senate by the House of 
Representatives. The question is on conenrring 
or non-concurring in those amendments, or con- 
curring in those amendments with amendments. 

Mr. HOWE. [believe it would be in order to 
move to commit the bill for the purpose of insert- 
ing that amendment. 

The PRESIDENT pro tempore. That does not 
change the power of the Senate over the text of 
the bill. Nothing can be amended by the Senate 
how except the amendments sent to us by the 
House. 

Mr. HOWE. I was under the impression we 
had an express rule to that effect. 

The PRESIDENT pro tempore. The Senate 
cannot amend its own text after it has been con- 
curred in by the House. 

Mr. HOWE. If there is no possible way in 

which this can be reformed, it is useless for me to 
state the necessity for the reform, My attention 
has been called to it by one of the judges, ang it 
seemed to be important to have it made; but if it 
cannot be made, that is the end of it. 
_ The PRESIDENT pro tempore. The question 
Ig on concurring in the amendment of the House 
of Representatives, striking out “April,” and in- 
serting “October.” 

The amendment was concurred in. 

The PRESIDENT pro tempore. That disposes 
of the bill, It came back to the Senate with 
amendments. The Senate disagree to one of the 
amendments, and concur in another amendment 
with an amendment, and coneur in the others. 


PETITION. 

Mr. SUMNER presented a petition of disabled 
soldiers from the State of Massachusetts, honor- 
ably discharged from the Army of the United 
States, praying a bounty of $100; which was re- 
ferred to the Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr, SUMNER, it was 


Ordered, That the memorial of dealers in and publishers 
of books in New York, on the files of the Senate, be re- 
ferred to the Committee on Finance. 


GRADES OF NAVAL OFFICERS. 
Mr. HALE. The Committee on Naval Affairs, 


to whom was recommitted last evening the bill 
(H. R. No. 280) to establish and equalize the 
grades of line officers of the United States Navy, 
with several amendments, have had the subject 
ander consideration, and have, in obedience to a 
vote of the Senate, prepared a pay roll, and have 
instructed me to report the same back, rejecting 
the amendments and reporting a new section. I 
move that the new section be printed, so that it 
may be before the Senate to-morrow. 

The PRESIDENT pro tempore. That order 
will be made. 3 

Mr. GRIMES subsequently said: There was 
an order made to print the amendment reported 
from the Committee on Naval Affairs to the Navy 
grade bill. [ have an amendment which I intend 
to propose, which I desire may be printed also, 
giving a rank to the civil branch of the service cor- 
responding with the elevation of rank in the mili- 
tary branch. 


sidered as a part of the other order. 


BILE INFRODUCED. 

Mr. HALE askcd, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 378) for 
the relief of Tilton, Wheelwright & Co.; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


PROVISIONAL GOVERNMENTS, 
Mr. HARRIS. I move that all prior orders be 


postponed, and that the Senate proceed to the con- 
sideration of the bill (S. No. 200) to establish 
provisional governments in certain cases. 

Mr.SUMNER. [think the Senator had better 
make that a special order, 

Mr. FESSENDEN and others. 
with it now. 

Mr. WILLEY. I move to take up Senate bill 
No. 365. 

The PRESIDENT pro tempore. There is a 
similar motion pending. The Senator from New 
York moves to postpone all prior orders, and that 
the Senate proceed to the consideration of the bill 
indteated by him. 

Mr. WILLEY. Isuggest to the Senator from 
New York whether the passage of my bill might 
not disembarrass his bill of some difficulties that 
perhaps now surround it. 

Mr. HARRIS. What bill is that? 

Mr. WILLEY. A bill for the admission of 
West Virginia into the Union. It might more 
properly define and limit the operations of his bill. 

Mr. HARRIS. [should be happy to oblige 
the Senator; but E cannot yield. , 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New York, 

Mr. POWELL. On that motion I ask for the 
yeas and pays.’ 

The ycas and nays were ordered. 

The Secretary proceeded to call the roll. 

The PRESIDENT pre tempore. The vote falls 
far short of a quorum, and the business of the 
Senate is arrested for the want of a quorum. 

Mr. DAVIS. F move that the Senate adjourn, 

The PRESIDENT pro tempore. No quorum 
being present, the Seuator from Kentucky moves 
that the Senate do now adjourn. 

The motion was not agreed to. 

Mr.TEN EYCK. I wasnot in the Chamber 


when my name was called. I vote “ nay.” 


Let us go on 


no quorum, and no motion can be entertained 
except to adjourn or send for absent members. 

Mr. POWELL. During the pause of business, 
I take this occasion to notify the Senate that five 
or six months ago I introduced a bill for the pur- 
pose of abolishing the bounties on the tonnage of 
vessels engaged in the Bank and other cod fish- 
eries, and lad itreferred to the Committee on Com- 
merce, where it has slept ever since. I have on 
three or four occasions respectfully called the at- 
tention of the chairman of the committee to it, and 
requested a report either favorably or adversely; 
butit seems the committee will take noaction upon 
it. I merely desire now to notify those interested 
that when the tariff bill comes up 1 shall offer it 
as an amendment to that bill. 1 wish further to 
notify the Senate that unless the bill to abolish 
the franking privilege is taken up andacted upon, 
I EA aiso move thatas an amendment to the same 
bill. 

Mr. COWAN. I believe there is a vote pend- 
i ing to take up a bill. I vote nay.” 


The PRESIDENT pro tempore. It willbe con- | 


The PRESIDENT protempore. There is still | 
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The PRESIDENT pro tempore. There is no 
quorum yet present, ; 

Mr. TEN EYCK. May I not make a report 
from a committee? : 

The PRESIDENT pro tempore. It cannot be 
received. No business can bedone in the absence 
of a quorum, 

Mr. SUMNER. As there is no quorum pres- 
ent, I move that the Senate do now adjourn. [Oh 
nol Well, | will not press it, 

Mr. SHERMAN. Will it be in order to take 
an appeal from the decision of the Chair as to the 
fact of a quorum not being present? I think we 
may as well decide that question now. We can 
decide that question as well by an appeal; and F 
think I shall take an appeal, with perfect respect 
to the Chair, 

The PRESIDENT pro tempore. The question 
of what constitutes a quorum is a constitutional 
question, and is not un appropriate one for the 
Chair to decide asa mere question of order. The 
Chair decides, however, in accordance with prac- 
tice and with the assent of the Senate regularly 
and uniformly, that a majority of a fall Senate is 
requisite for a quorum to do business. 

Mr, HALE. {s there a quorum present on this 
vote? 

The PRESIDENT pro tempore. There is not. 

Mr. SHERMAN. Ido not appeal from the 
decision of the Chair, because Ido notlike to have 
a decision against the Chair on a question of that 
kind when the Chair follows precedent, although 
itis wrong; at least I think that is not the consti- 
tutional construction. I think, therefore, as soon 
as we have a quorum we had better settle that 
question. [have deferred it heretofore at the re- 
quest of Senators who are olderand more familiar 
with the practice of the Senate than I am. 

Mr. NESMIT'H. I desire to have my vote 
recorded, I vote “ nay.” 

The result was announced-—yeas 24, nays LI; 
as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Dixon, Fes- 
senden, Foor, Poster, Grimes, Male, Harian, Harris, Howe, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Simmons, Sumer, Trumbull, Wade, Wilkinson, 
and Wright—24, 

NAYS—Messrs. Cowan, Davis, Henderson, Howard, 
Kennedy, Nesmith, Powell, Saulsbury, Stark, Ten Eyck, 
and Willey—11. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (S, No. 200) to establish provisional 
governments In certain cases, 

The bill was read. . 

The first amendment reported by the Commit- 
tee on the Judiciary was, in line three, after the 
word “of,” to insert “any of;’? so as to read, 
“that wherever within the territorial limita of any 
of the United States,” &e. 

The question being put; it was declared that the 
amendment was agreed to, 

Mr. DAVIS called for a division; and a divis- 
ion being had, the ayes were 5, and the noes 3. 
Mr. HALE. Fask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. SHERMAN, Is it in order pending that 
question to move to postpone this bill with a view 
to settle the question of a quorum ? 

The PRESIDENT pro tempore. It is. ‘The call 
of the yeas and nays has not commenced. 

Mr. SHERMAN. I move to postpone this bill 
with a view to settle the question of a quorum. 

The motion to postpone was agreed to. 

Mr. SHERMAN. I now move to take up the 
resolution in regard to a quorum. 

Mr. FOSTER. I hope the Senator from Ohio 
will not press the motion to take that matter up 
now. Jt would, of course, produce discussion, and 
probably lengthened discussion, and the result 
would be that there would be no quorum of the 
body when we came to a vote, if we came to one 
to-day. I suggest that itis better, certainly for 
to-day, to go on with any business which we can 
take up and pass without very much division of 
opinion in the Senate. 

Mr. SHERMAN. I think itis important to 
have this question settled now. I have deferred 
itat the request of Senators from time to time, and 
now, I think, at this period of the session we must 
decide it. Even when we are acting on so import- 
ant a biil as this, we cannot maintain a quorum 
here, we have so few members in the city, Iwill 
not detain the Senate long in discussing the reso- 
| lution. 
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“he PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone all prior orders and 
proceed to the consideration of a résolution indi- 
cated by him in relation to a quorum of the body. 
Mr, SHERMAN. That question was carried, 
and the Chair announced that the bill was post- 
poned, and I rose to address the Chair on the res- 
olution. i 

The PRESIDENT pro tempore.. The Chair is 
advised that the motion of the Senator from Ohio 
embraced only the postponement of the bill under 
consideration, being Senate bill No. 200. 

Mr. SHERMAN. Then I submit the motion 
to take up the resolution I have indicated. 

Mr. TRUMBULL, Is it not better to have a 
division on the question postponing the other bill? 
Tt was not understood. The Senator from New 
York did not understand that it had been post- 


poned. i 
-| Mhe PRESIDENT pro tempore. The question 

was put upon the motion of the Senator from Ohio 
to postpone the consideration of the bill then be- 
fore the Senate—the bill taken up on the motion 
of the Senator from New York. The question 
was distinctly put and declared carried. 

Mr. HARRIS. Will it be in order now to move 
a reconsideration ? 

Tne PRESIDENT pro tempore. 
will, 

Mr. HARRIS. I move a reconsideration of that 
question, 

Mr. POWELL. On that Task for the yeas and 


nays: 

Ar, DAVIS. Mr. President 
The PRESIDENT pro tempore. The Chair 
begs Senators to allow the Chair an opportunity 
to present the question to the Senate, that it may 
be understood what is before the body. The Sen- 
ator from New York now moves to reconsider the 
vote by which the Senate postponed the consid- 
eration of Senate bill No. 200 until to-morrow. 

Mr. DAVIS. Iwas about to inquire if the Sen- 
ator from New York was in a position to make 
that motion, 

‘The PRESIDENT pro tempore. Unless the 
gusation is raised, unless the point is made, the 
“hair always assumes that the Senator moving 
to reconsider a vote is competent to do so by the 
vote he had previously given; thatis, that he voted 
with the majority. 

Mr. TRUMBULL, There was no division. 

Mr. HARRIS. did not vote at all, 

The PRESIDENT pro tempore. Where a Sen- 
ator gives no vote at the time, and sits by without 
yoting, it is assumed that he votes with the ma- 
jority; that is, he assenta to the majority vote, and 
ia competent to make the motion to reconsider. 

Mr. HALE. lwant toask if it is not com- 
petent now to move to postpone the bill and this 
motion and all prior orders, for the purpose of 
taking up the resolution proposed by the Senator 
from Ohio, Ifitis, I make that motion to postpone 
all prior orders for the purpose of taking that up. 

‘The PRESIDENT pro tempore. ‘The bill is not 
before the Senate. The motion of the Senator 
from New Yorkis to reconsider the vote by which 
the bill was postponed until to-morrow. 

Mr. SHERMAN, ‘The question of postpone- 
ment, Í think, takes precedence of a motion to re- 
consider; otherwise the Senate may be occupied 
in discussing questions of reconsideration all the 
time. 

The PRESIDENT pro tempore. ‘That would 
be the rule but for the fact that n motion to recon- 
sider is a privileged question of higher order than 
a motion to postpone. 

Mr. HALE, Letme suggest that so far as the 
privilege is concerned, the Senator has got his 
privilege when the motion is entered upon the 
Calendar; but the consideration of a motion to re- 
consider is nota privileged subject. The Senator 
has made his motion, and he has secured every- 
thing he can secure by the privilege. Then itis 
subject to the order of the Senate to postpone. 

The PRESIDENT pro tempore. That has been 
the practical construction given by the Senate to 
that motion. The privilege is exhausted upon 
making and entering the motion. The Senator 
from New Hampshire moves to postpone the mo- 
tion of the Senator from New York 

Mr. HALE. And all prior orders. 

Mr. COLLAMER. Permit me to inquire 
whether, if that motion is postponed it can ever 
come up again, It is a motion made now in rela- 


Certainly it 


tion to the relative position of business. That 
relative position of business will have passed away 
by to-morrow. I think, therefore, it is not a mo- 
tion that is subject to postponement. 

The PRESIDENT pro tempore. It is simply a 
motion which, if carried, will bring business be- 
fore the Senate. There is no practical business 
before the Senate now, and this motion is a mere 
naked motion, as much so as a motion to adjourn, 
and a mere motion is not the subject of postpone- 
ment; that is, it is not the subject of another mo- 
tion, Piling metion upon motion is not in order, 
because it is impracticable, itcarries nothing with 
it. The question recurs on the motion of the Sen- 
ator from New York to reconsider the vote by 
which the Senate postponed the consideration of 
Senate bill No. 200. 

Mr. HARRIS called for the yeas and nays} and 
they were ordered. 

Mr. TRUMBULL. I merely wish to say that 
I hope this vote will be reconsidered. The bill is 
a very important one; we are approaching the 
close of the session; and if itis to be acted upon 
at all, it ought to be acted on speedily. It cer- 
tainly is a bill that should have the consideration 
of the Senate, and I hope it will not be postponed 
for any other subject. Therefore, I trust we shall 
reconsider the vote and proceed at once to act 
upon the bill and dispose of it. 

Mr. SHERMAN. Iam in favor of this bill; 
but there are quite a number of important amend- 
menis, raising important questions, upon which 
the yeas and nays will be called, and 1 do not be- 
lieve we can pass the bill with the number of Sen- 
ators that can attend to-day. The effect will be to 
waste the day in wearisome motions, calling for 
yos and nays, and sending for absent Senators, 

think, therefore, as we must meet the question 


of a constitutional quoram, we had better settle it 
now. Senators have made up their minds upon 
that point, or can do so after a brief debate; and 
if my resolution shall prevail, the Senate can then 
take up this bill and pass it. Tam in favor of the 
bill, and I do not wish to obstruct it; but I really 
believe my motion will tend to facilitate business, 
and facilitate the passage of this important bill. 

Mr. SUMNER. I agree with the Senator from 
Ohio; I am in favor of this bill; I think it ought 
to be passed; this Congress ought not to separate 
without its passage; but then Lam too familiar 
with this Senate not to see that it cannot be con- 
sidered to-day. I see that there are several points 
in it on which there will necessarily be divisions; 
and it is with difficulty, and only, if I may so say, 
by drumming up Senators, that we geta quorum. 
I think, therefore, the best economy would be that 
this bill should be postponed, as I tried to suggest 
to the Senator from New York when he first moved 
it, to another day; I would say the earliest day 
next week, when we may expect a quorum; for [ 
do not expect a quorum to-morrow or Saturday 
and I think, therefore, it would be better if this 
bill were directly postponed until next Monday, 
or allowed to go over informally until next Mon- 
day, or made the special order, with the under- 
standing that it then be proceeded with until it is 
settled one way or the other. The Senator from 
Ohio docs not exaggerate its importance; it is as 
important as any bill on which the Senate has 
acted this session; and there ought to be a fall 
Senate when we act upon it. 

Mr. TRUMBULL. Ido not agree that we shall 
be relieved of the difficulty by altering the number 
which is required to constitute a quorum. It will 
be found, if the resolution of the Senator from 
Ohio shail prevail, that Senators, understanding 
that a less number will constitute a quorum, will 
not attend. Now, if it is understood to-day that 
the Senate is prevented from doing business by 
reason of the non-attendance of Senators, they will 
goon be here. We have a quorum in the city, a 
quorum about the building; we have had several 
calls of the yeas and nays to-day, and a quorum 
has voted; and surely Senators will not neglect 
the public business, and absent themselves, when 
they know that their presence is absolutely neces- 
sary to any action being taken in the Senate. I 
think we shall have no great difficulty about a 
quorum; but if you say that thirty is a quorum of 
this body, or that twenty-five is a quorum, you 
will have the same difficulty. I know Senators 
who are staying here, as they say, to make a quo- 
rum. How long will they stay when you change 
the rule, and declare that half a dozen less shall 


constitute a quorum? They will leaves you will 
have about the same difficulty; and, in my expe- 
rience in the Senate, there is as little difficulty in 
keeping a quorum of the Senate now as there was 
when the Senate was full, When every one of 
the thirty-four States was represented, it was fre- 
quently the case that the Senate found itself with 
out a quorum; and I think we had as much trou- 
pleat former sessions as we have had at the present 
one on that subject. We have forty-nine Sena- 
tors; and surely, if Senators will attend to their 
duties, we can keep thirty-five of them here. 

Mr. SUMNER. I do not wish now to go into 
the question ofaquorum. Ifthat question is taken 
up, It will be then time to discuss it, but I wish to 
appeal to my friend from Illinois to allow the other 
question to be made the special order for Monday 
next, when we have reason to believe we shail 
have a full Senate. Let there be an understanding 
that it shall be taken up then, and be proceeded 
with until itis settled, As it is now, evidently 
there was a surprise; Senators were not prepared 
on so important a bill. 

Mr. TRUMBULL. Why should they not be? 

Mr. SUMNER. That Icannot answer, The 
fact is they were not, and as we are on the eve of - 
one of the holidays of the country, some Senators 
have doubtless left for their homes; other Senators 
are unhappily ill, not able to be here. We must 
see things as they are; and under the circum- 
stances of the case Í think if the Senator from New 
York, who has the bill in charge, will ask to have 
it made a special order for Monday next, say at 
twelve o'clock or one o'clock, as he may select, 
the Senate will consent to it, and we can then pro~ 
ceed with that business. 

Mr. HARRIS. I regard this bill as one of 
very great importance in reference to the future 
condition of our country, and I have been seeking 
for the last two weeks to bring it to the attention 
of the Senate, but other business of a pressing 
character has prevented me from getting it before 
the Senate. Ihave succeeded now in getting it be- 
fore the attention of the Senate, I have noanxiet 
as to the particular time when it shall be consid- 
ered, but it is apparent to Senators that we are 
approaching the close of the session. It is an im- 
portant bill, on which there will no doubt bea con- 
siderable diversity of opinion. It will excite some 
debate. If it passes the Senate, it must be discussed 
in the other House inorder tobecomealaw. My 
fear is, that these delays will result in a defeat of 
the measure; butif the Senate think that by making 
it the special order for to-morrow or Monday it 
can be then taken up by the general consent of the 
Senate, and acted upon without farther delay, I 
shall have, personally , no objection to thatarrange- 
ment. Perhaps it would be better. I do not want 
to press the bill on the attention of the Senate 
when there is a disinclination to consider it. If, 
‘therefore, by general consent, it can be made a 
special order for Monday at twelve o’clock, I shall 
not oppose that arrangement. 

The PRESIDENT pro tempore. The Secretary 
will call the roll on the motion to reconsider the 
vote postponing this bill until to-morrow. 

Mr. HARRIS. I withdraw that motion if the 
diMosition I have indicated can be made. 

he PRESIDENT pro tempore. The call for 
the yeas and nays can be withdrawn by general 
consent. The Chair hears no objection. 

Mr. HARRIS. I move now to make the bill 
the special order for Monday. 

_ The PRESIDENT pro tempore. The first ques- 
tion is on reconsidering the vote postponing the 
bill till to-morrow. 

: Mr. DAVIS. I ask fora division on that ques- 
tion. 

The PRESIDENT pro tempore. Does the Sen- 
ator object to the withdrawal of the call for the 
yeas and nays? 

Mr. DAVIS. Ido not object to the withdrawal 
of the call for the yeas and nays. I merely want 
the Senate to divide on the question of reconsid- 
eration. 

Mr. SUMNER. Mr. President 

The PRESIDENT pro tempore. The Chair . 
must obey the motions of Senators and put them 
in their order.. The Senator from Kentucky de- 
mands a division. , i 

The question being put, the ayes were twenty- 


two. 
The PRESIDENT pro tempore. Does the Sen- 
ator from Kentucky demand-a further count? 


1862. 


Mr. DAVIS. No, sir. $ 

The PRESIDENT pro tempore. The motion 
is agreed to. The bill is now again before the 
Senate. f 

Mr. HARRIS. Now I move that the bill be 
postponed until Monday next, and made the spe- 
cial order for twelve o’clock on that day. 

Mr. COLLAMER. There was a misunder- 
standing between the Senator from Kentucky and 
the Chair about requiring a count. 

Mr. DAVIS. I understood the question which 
the Chair submitted to the Senate to be this, “Will 
the Senate postpone until Monday the motion to 
reconsider the vote upon the billas moved by the 
Senator from New York ?” 

The PRESIDENT pro tempore. The Chair 
stated the question, and will restate it; and if there 
was a misunderstanding onthe part of the Sena- 
tor from Kentucky, the division will be carried 
through. The Chair announced the affirmative 
vote to be twenty-two, and asked the Senator from 
Kentucky if he demanded a further count. The 
Chair understood the Senator from Kentucky as 
answering in the negative. The Chair then an- 
nounced the vote to be carried, and that the mo- 
tion to postpone the bill until to-morrow was 
reconsidered. That brought the bill again before 
the Senate, upon which the Senator from New 
York moved that its further consideration be post- 
poned until Monday next, and made the special 
order of the day for twelve o’clock of that day. 

Mr. DAVIS. The question upon which I asked 
for a division of the Senate was the question upon 
a reconsideration of the vote. 

The PRESIDENT pro tempore. That was the 
question upon which the division was taken. 

Mr. DAVIS.. Yes, sir; but I understood the 
Chair, when the question was submitted to the 
Senate, to announce it in this form: ‘ Will the Sen- 
ate postpone the motion to reconsider until Mon- 
day? 

The PRESIDENT pro tempore. The Chair has 
pu: no such question; and no such question would 

ein order, 

Mr. DAVIS. That was my understanding. 

The PRESIDENT pro tempore. Does the Sen- 
ator now demand a further count on the motion 
to reconsider the vote postponing this bill until 
to-morrow? | 

Mr. DAVIS. I should like to have that count. 

The PRESIDENT pro tempore. Twenty-two 
voted in the affirmative. Those in the negative 
will rise and stand to be counted, 

Those in the negative having stood in their 
places and been counted, 

The PRESIDENT pro tempore. There are 
seven votes in the negative, no quorum voting, 
which is the usual result ofa division, There is 
no quorum present and the business of the day is 
suspended, 

Mr. HARRIS. 
on the motion. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Browning, Chandler, Clark, Collamer, 
Cowan, Dixon, Foot, Foster, Grimes, Harlan, Harris, Hen- 
derson, Howe, King, Lane of Indiana, Lane of Kansas, 
McDougall, Morrill, Pomeroy, Sherman, Simmons, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey and 
Wright—28. 

NAYS—Messrs. Davis, Fessenden, Hale, Howard, Ken- 
nedy, Nesmith, Powell, Saulsbury, Stark, and Wilson of 
Missouri~10. 

So the motion to reconsider the vote ordering 
the consideration of the bill to be postponed until 
to-morrow was agreed to, 

Mr. HARRIS. I now move that the bill be 
made the special order for Monday next, at twelve 
o’clock. 

The motion was agreed to, (two thirds of the 
Senate concurring therein.) 


CONSTITUTIONAL QUORUM. 
Mr. SHERMAN. I move now to take up the 


resolution in regard to a quorum. : 

The PRESIDENT pro tempore. The resolution 
will be read. 

The resolution was read,.as follows: 

Resolved, That a majority of the Senators duly elected 
and entitled to seats in this body is a constitutional quorum. 

The resolution was referred to the Committee 
on the Judiciary, who reported the following res- 
olution: 

Resolved, That itis inexpedient at the present time to take 


action on the question involved in the resolution, and the 
same is therefore hereby indefinitely postponed. 


Task for the yeas and nays 
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The PRESIDENT pro tempore. The resolu- 
tion reported by the committee is a mere motion 
for the indefinite postponement of the resolution. 
The question now before the Senate is on taking 
up this resolution for consideration, 

Mr. DAVIS. I move to postpone the resolu- 
tion indicated— 

The PRESIDENT pro tempore. The resolu- 
tion is not yet before the Senate. 

Mr. SHERMAN. Let us take it up and act 
upon it, 

The PRESIDENT pro tempore. The question 
is whether it shall be brought before the Senate. 

Mr. FOSTER. I hope it will not be taken up. 
As I suggested to the Senator from Ohio before, 
itis very manifest that we cannot after a debate 
get a vote on it to-day. J think itis demonstra- 
ble from all our experience to-day that before we 
have finished debating this resolution we shall 
have no quorum. I think there are a number of 
bills lying on the table that could be taken up and 
acted on without a division and without trouble, 
and we should thus get rid of a considerable 
amount of business, and do a great deal of good. 
(trust that the Senator from Ohio will not press 
this resolution now, for although it is important, 
I agree, it will result in nothing; it will come to 
nothing in the end. 

Mr. SHERMAN, I trust we shall have a vote 
on this resolution. I will not detain the Senate 
myself more than ten minutes. I think we can 
have a vote, and we now have a quorum. [ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Fessenden, Hale, Har- 
lan, Henderson, Howe, Lune of Indiana, Lane of Kansas, 
Mornin, Tena Sherman, Simmons, Sumner, Wade, and 

right-—16. 

NAYS—Messrs. Browning, Carille, Collamer, Cowan, 
Davis, Dixon, Foot, Poster, Grimes, Harris, Howard, Ken- 
nedy, King, McDougall, Nesmith, Powell, Saulsbury, Stark, 
Ten Eyck, Trumbull, Willey, and Wilson of Missouri—22. 


So the Senate refused to take up the resolution 
for consideration, 


PACIFIC RAILROAD. 


Mr. McDOUGALL, I ask leave to introduce 
alittle bill to amend the Pacific railroad act, and 
I desire to have it passed at once. Itis simply 
an amendment as to,the time of meeting of the 
commissioners at Chicago, which is indefinite in 
the law. 

There being no objection, leave was granted to 
introduce a bill (S. No. 379) to amend an act en- 
titled ‘ An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same, for postal, military, and 
other purposes,” approved July 2, 1862, and it 
was read the first time by its title. 

Mr. KING. Ido not know that there isany ob- 
jection to the bill, but [ ask that it be read through 
that we may see what it is. 

The PRESIDENT pro tempore. The bill will 
have its second reading at length. 

The bill was read asccond time, and considered 
as in Committee of the Whole. It provides that 
the first meeting of the commissioners named in 
the act entitled “ Anact to aid in the construction 
of a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes,’ approved July 2, 1862, 
and of the five commissioners directed by the act 
to be appointed by the Secretary of the Interior, 
shall be held at Bryant Hall, in the city of Chi- 
cago, Illinois, on the second Thursday of August 
next, at twelve o’clock, noon, A notice of the 
meeting, to be signed by at least ten of the com- 
missioners named in the act, is to be published 
once a week, during the six successive weeks 
commencing on the 12thof July, 1862, in one daily 
newspaper in each of the cities of Boston, New 
York, Philadelphia, Cincinnati, Chicago, and St. 
Louis, and no other notice is to be requisite. 

Mr. HALE. It strikes me, as [ heard the bill 
read, that there is not time enough for the publi- 
cation within the period prescribed, Let that part 
of the bill be read again. 

The Secretary read the portion of the bill in- 
dicated. 

Mr. HALE. There are not six weeks between 
the 12th of July and the second Thursday of Au- 
gust. . 


Mr. McDOUGALL. I propose to amend the 
au by fixing the first Tuesday of September as the 

ay. 

The amendment was agreed.to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. ` 


TERRITORY OF ARIZONA. 


On motion of Mr. WADE, the Senate resumed 
the consideration of the bill (H. R. No. 357) to 


provide a temporary government for the Territory 
of Arizona. . 


The PRESIDENT pro tempore. This bill has 
been acted upon as in Committee of the Whole and 
reported to the Senate and the amendments dis- 
posed of. Ft is still open to amendment. 

Mr. CARLILE. Is it in order to have the bill 
read as it now stands amended? 

The PRESIDENT pro tempore. It may be read 
again at length if a majority of the Senate so order. 
The bill having been once read, it is not the priv- 
ilege of every individual member to have it read 
again. That is a matter within the control of a 
majority. 

Mr. CARLILE. I should like to hear the bill 
read, as it has been amended. I cannot get it in 
print as it has becn amended. 

The PRESIDENT pro tempore. If there be no 
objection, the Chair will take it to be the sense of 
the Senate that the bill be read,as amended, before 
the vote is taken on ordering it to a third reading. 

The Secretary read the bill as amended, as 
follows: 


An act to provide a temporary government for the Territory ` 
of Arizona. 

Be it enacted hy the Senate and House of Representattves 
of the United States of Americain Congress assembled, ‘That 
all that part of the present 'ferritory of New Mexico situate 
west of a line runping due south from the point where the 
southwest corner of the Territory of Colorado joins the 
northern boundary of the Territory of New Mexico to the 
southern boundary line of said ‘Territory of New Mexico be, 
and the same is hereby, erected into a temporary govern- 
ment, by the name of the Territory of Arizona: Provided, 
That nothing contained in the provisions of this act shall be 
coustrued to prohibitthe Congress of the United States from 
dividing said ‘Territory, or changing its boundaries, in such 
manner and at such time as it may deem proper: Provided 
Jurther, Thatsaid government shall be maintained and con- 
tinued until such time as the people residing in said Ter- 
ritory shall, with the consent of Congress, form a State 
government, republican in form, as prescribed in the Consti- 
tution of the United States, aud apply tor and obtain admis- 
sion into the Union as a State, on an equal footing with the 
original States. 

Suc. 2. And be it further enacted, That the government 
hereby authorized shall consist of an executive, legislative, 
and judicial power. ‘The executive power shal! be vested 
in a Governor, who, in addition to bis other duties, s 
be ez officio superintendent of Indian affairs, but shall re- 
ceive no additional salary therctor. T'he legislative power 
shall consist of a Council of nine members and a House ot 
Representatives of cighteen. ‘I'he judiciat power shall be 
vested jn a supreme’court, to consist of three judges, and 
such inferior courts as the Legislative Council may by Jaw 
prescribe 5 there shall also bea secretary, a marshal, a dis- 
trict attorney, and a surveyor gencral for said Territory, 
who, together with the Governor, and judges of the su- 
preme court, shall be appointed by the President, by and 
with the advice and consent of the Senate, and the term of 
office for cach, the manner of their appointment, and the 
powers, duties, and the compensation of the Governor, 
Legislative Assembly, judges of the supreme court, secre- 
lary, marshal, district attorney, and surveyor general afore- 
said, with their clerks, draughtsman, deputies, and sergeant- 
at-arms,shall be such as are conferred upon the same officers 
by the act organizing the territorial government of New 
Mexico, which subordinate officers shall be appoiuted in the 
same manner, and not exceed in number those created by 
said act; and the act amendatory thereto together with all 
legislative enactments of the ‘Territory of New Mexico 
not inconsistent with the provisions of this act, are hereby 
extended to and continued in force in the said Territory of 
Arizona, until repealed or amended by future legislation: 
Provided, That no salary shall be due or paid the officers 
ereated by this act for more than three months before they 
have entered upon the duties of their respective offices 
within the said Territory. And, until otherwise provided 
by the Legislature thereof, the seat of government of said 
‘Territory shal! be at Tucson: And provided further, That 
no one session of the Legislative Assembly shall exceed 
forty days in duration. 

Sec. 3. And he it further enacted, That there shall neither 
be slavery or involuntary servitude in the said Territory, 
otherwise than in the punishment of crimes, whereof the 
parties shall have been duly convicted; and all acts and 
parts of acts, either of Congress or of the Territory of New 
Mexico, establishing, regulating, or in any way recogniz- 
ing the relation of master and slave in the said Territory, 
are hereby repealed. 


The PRESIDENT pro tempore. The question 
is, “Shall the amendment be engrossed and the 
bill read a third time?” 

Mr. TRUMBULL. I do not intend to detain 
the Senate at any length in regard to this question; 


butit- seems to me that it is wholly unnecessary 
to crente this new Territory of Arizona. After 
theformer discussion on the subject, I sent to the 
census office to ascertain the population in the 
Territory, and. I find that the population of the 
county of Arizona in the Territory of New Mex- 
Jeo, and there is no other county within the limits 
of the proposed new Territory in which there is 
any white population, is six thousand four hun- 
dred-and eighty-two. It seems to me that this is 
not the time to'be establishing a territorial govern- 
ment down in Arizona for six thousand people, 
with a Governor, a secretary, judges, marshals, 
and a: Legislature, all to be paid by the United 
States. [t looks tome like a bill to provide places 
for a number of persons. We have not posses- 
sion there at this time. It is now a part of the 
Territory of New Mexico. 1 see no necessity for 
dividing that Territory. It will be said, perhaps, 
‘that it isa Territory of large extent. Why, sir, 
only a few years ago all the region of country be- 
ond Towa was in one territorial government. 
he Territory of Dakota now is large enough for 
several States, but it is uninhabited to a great ex- 
tent except by Indians; and so with the Territory 
of New Mexico, and in that part of it which is 
now proposed to be organized into a separate ter- 
Titorial government there are bat six thousand 
people. .f cannot see the necessity for creating 
this territoval government, unless it is to find 
places for officers who are to he paid, according to 
the provisions of this bill, three months before 
they enter upon the discharge of their duties. 

Myr, MeDOUGALL. Allow me to ask the Sen- 
ator how he ascertains six thousand to be the 
number of the population. 

Mr. FRUMBULL. The population of Arizona 
ja six thousand four hundred and cighty-two. 

Mr. McDOUGALL. That is the county. 

Mr, TRUMBULL, There is not a white in- 
abitant in any portion of what is embraced in 
your Territory of Arizona that is not in that 
county. 

Mr. McDOUGALL. That is a mistake. 
oMr, TRUMBULL. lam informed by resi- 
dents of New Mexico, who have lived there for 

éars, that the entire white population that isem- 
raced: within the proposed limis of the Territory 
of Arizona is in the county of Arizona. 

Mr, McDOUGALL. Itis a mistake. 

Mr. TRUMBULL. | may be misinformed, but 
I should like to know what other county is in it. 
Tf the Senator from California says Iam misin- 
formed, will he tell mean other county in the 
preaent Territory of New Mexico thatis embraced 
within the limits of the proposed Territory of Ari- 
gona, whieh has any white inhabitants in te? | 
derive my information on this point from a gentle- 
man fron New Mexico who hag been there for 
years, a gentleman of high intelligence who has 
traveled all over the country and knows it well, 
who isnt this time a resident there, but happens 
to be here temporarily. 

I do not propose to take up the time of the Sen- 
ate. {donot know that there is much more to be 
said about thia bill, Ifthe Congress of the United 
Suites is. prepared to create a Territory for six 
thousand inhabitants, when there is no special 
urgency for it, be itso. F can see no occasion for 
it. What is the demand for it? It has been hinted 
by some one that it is necessary to secure our au- 
thority there. Civil officers cannot establish our 
authority. 
is not recognized in Arizona, the appointment of 
a Governor and judges and marshals and clerks, 


and paying them three months’ salary before they | 
enter où the discharge of their duties, will not į 


establish the authority of the United States. That 


is to be done by force of arms, and you may as! 
well do it by foree of arms without your Governor 


and judges as with them. But you have gota 
Governor in Now Mexico already. You have 
judges in New Mexico enough to do the business, 


as I understand; butif they are not enough, you | 


ean add another, and assign him, if you please, to 
that portion of the Territory of New Mexico em- 


braced within the proposed limits of Arizona; but | 


surely there can be no necessity at this time, so 
far as Lam informed, to establish a government, 
with all its machivery and all the expenses that it 
“ineurs. At the suggestion of the Senator from 
¿New York, [Mr. Kive,] I move that the further 
éonsideration of this bill be postponed until the 
first Monday in December next. 


If the authority of the United States | 


| 
j 
| 
i 
i 
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J uly 3, 


Mr. WADE. Iam very indifferent about this 
motion, but 1 will say that the argument which 
the Senator from Illinois has made against the 
organization of this Territory, might have been 
made against any Territory we have ever organ- 
ized, because when we undertake to organize & 
Territory, it always imposes upon the Govern- 
ment some few officers who would not have been 
ander the pay of the Government without it. 
That is about the only reason he urges against it, 
The organization of the Territory of Arizona has 
boen a matter of constant importunity upon this 
Government for more than seven years to my 
certain knowledge, and there has always been an 
uneasiness among that people about their being 
attached to New Mexico, When you look at the 
map, you will find that this Territory is of vast 
extent and the sctiloments are widely apart. The 
principal settlement in Arizona, as I understand, 
is seven hundred miles from Santa Fé, the capl- 
tal of New Mexico. It is found exceedingly in- 
convenient for the officers in New Mexico to do 
business there, There is almost a blank desert 
between the two of some two hundred or tiree 
hundred miles wide, that has to be passed, as I 
understand, and the people therc ever since Lhave 
been upon the Committee on Territories have 
been urging Congress to organize this Territory. 
That may have arisen in some measure from the 
importunity of those who expect to be officers 
there. [do not know how thatis. I presume, 
however, there never was a Territory organized 
where there was not somebody who urged it upon 
Congress for the purpose of getting into office 
there, That I presume is always an element in 
all these applications, but nevertheless we must 
proceed upon higher principles entirely. Ifitis 
necessary to organize a civil government there, 
the fact that some persons will be appointed to 
office does not form a very formidable objection 
against the proposition, 

"The Senator says there are about six thousand 
five hundred inhabitants in this Territory, 1 
know very well that in these troublesome times 
many of the inhabitants have temporarily left 
there. But from the best information that can be 
had on the subject, L know that Arizona is a 
country exceedingly rich in gold and silver, and 
other minerals; it bas attracted great attention in 
various parts of the Unio on that account, and 
many emigrants have gone there, Doubtless the 
only reason it does not settle up as fast as almost 
any part of our new Territories is the inseenrity 
of the people who go there, They are driven 
out every litle while by marauding bands of In- 
dianas, ‘That renders the setdements exceedingly 
insecure, The Department of State that takes the 
principal cognizance of the Territorics has urged 
it upon me as absolutely necessary, to secure a 
good government there, thatitshould be organized 
into a Territory. You may send a military gov- 
ernor there, if you will; you may invest him with 
power, and he may reign there like a prince des- 
otically; but Lam not for that. Tam very litte 
in favor of that mode of governing a Territory. 
If it were an imperious necessity, | might be will- 
ing to submit toit; but wherever it ecan be shown 
that government can be carried on through civil 
authorities, it is much more in accordance with 
our ideas, than to invest a military chief with 
despetic power to govern just as he pleases. 

The Senator says we have no hold in this Ter- 
ritory. I believe that is a mistake. Some time 
ago it was pretty much overrun; but, as | under- 
stand, we now have possession substantially of 
the whole of ie Territory, and we expect to have 
possession of itall very soon, if we have not now; 
and whenever we have it, we shall want to estab- 
lish a civil government there, so that the people 
can feel some degree of security that their rights 
may be adjusted without a drum-head court-mar- 
tial; that their mining rights can be recognized, 
their titles to land investigated, and all those ques- 
tions thatinterest men in the civil state be attended 
to. 

If these do not constitute reasons why this Ter- 
ritery should be organized, letit go. It was the 


judgment of the other House that it ought to be 


| organized. The Comniittee on Territories of this 


body took up the question, obtained all the in- 
formation they could find on the subject, and had 
before them intelligent men who were of opin- 
ion that the organization was necessary for the 
welfare of the people inhabiting that region. I 


believe it was the unanimous opinion of the Com- 
mittee on ‘Territories that, under all the circum- 
stances, this Territory ought to be promptly or- 
ganized. I know it was strongly urged on us by 
the Secretary of State; but I leave it to the Sen- 
ate; Lam not going to make an elaborate argu- 
ment upon it, Iam convinced that it will be for 
the best interests of this country, and the people 
living there, that we should organize it. 

Mr. McDOUGALL. Mr. President, it is per- 
haps my duty to say something on this question, 
as Lthink Iam the only Senator who knowsany- 
thing personally of the country proposed to be 
organized into a Territory. I have traveled all 
over that country, and Í understand its necessi- 
ties. The Rio Grande goes down to the Gulf of 
Mexico, the Gila goes into the Colorado and down 
the Gulf of California, They drain different scc- 
tions of country. 

It is, as has been stated by the Senator from 

Ohio, seven hundred miles from Santa Fé to Tuc- 
son, the place named as the capital town of the 
Territory to be organized. Jt is not seven hun- 
dred miles by railroad; it is not seven hundred 
miles by stages; it is seven hundred miles, much 
of ita desert and uninhabited country. They are 
distinct parts of the world. New Mexico is not 
as important to this Government as Arizona is. 
The large mining interests of Arizona and its fine 
agricultural advantages alsa, induced a great many 
enterprising men of our own people to go into that 
country some years since. They have been partly 
driven out, itis true. The population cannot be 
enumerated now as large as it should be enumer- 
ated, Itis one of the finest parts of the world, 
rieh in mineral wealth, rich in agricultural re- 
sources. It is our southern fronticr which we 
acquired with great care, and L think with some 
wisdom. Thousands of our people who adven- 
tured their fortunes there have been driven out. 
That is their misfortune and the nation’s loss, It 
would be wise if at all times we had maintained 
our frontier, and particularly our southern fron- 
tier in relation to Mexico. The country which 
is proposed to be organized now would be worth 
three times New Mexico if there was a govern- 
ment there; but the Government of New Mexico 
at Santa Fé has no strength at Tucson, It would 
take fast riders from Santa Fé a fortnight to find 
Tucson. The judges of the courts in New Mex- 
ico cannot get to ‘Tucson without guards and es- 
corts, They are distinct portions of the country. 
Arizona should be organized; and I say this, uot 
by way of argument, but by way of expressing 
an opinion, an informed opinion, having been 
through all that country, that it is due to that 
country and to the people who have gone to in- 
habit itand who have millions invested there, that 
they should have a form of government, and J 
trust the Senate will concur in passing the bill. 
» The PRESIDENT pro tempore. The question 
is on the motion to postpone the farther consid- 
eration of this bill until the first Monday of De- 
cember. 

Mr. LANE, of Kansas. J ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. ‘This isa question in 
which our people feel a great deal of interest, and I 
hope no Senator will be influenced in casting his 
vote by the statement made by the Senator from 
Ilinois that there are but six thousand inhabitants 
in this ‘Territory. Itis true they may not be there 
now, but the same remark holds good as to Mis- 
souri, Kentucky, and Virginia, The people of 
Arizona have been driven out of Arizona by the 
confederate armies. It is true—I suppose known 
to the Senator from [Hinois—I have heard it, and 
never heard it contradicted, that the confederate 
government have framed a territorial government 
for Arizona and have appointed their own officers, 
Our people think that such a movement should be 
made ou our part that citizens may return to the 
country, may be invited to return, and to have 
security for their civil rights. 

Mr. TRUMBULL. That there may be no mis- 
understanding in regard. to the population, { will 
say that I have before me a list of the population 
taken in 1860 before this rebellion broke out, be- 
fore anybody was driven from Arizona by the 
rebels, und thé population at that time was bat 
six thousand four hundred and eighty-two. 

Mr. POMEROY. Isuppose the Senator from 
Ilinois must be aware of the manner in which a 


1862. 


census is taken ina Territory. Our State was a 
Territory at that time; and the officers received 
specific instructions in our Territory not to count 
the inhabitants west of a certain meridian. They 
did not pretend to take the census of the Terri- 
tory, either of Kansas or New Mexico, but took 


the inhabitants up to a certain meridian, and the || 


census was confined to the population east of the 
sixth principal meridian. The Senator from Hli- 
nois also ought to bear in mind that the bounda- 
ries of the present Territory of Arizona, as con- 
tained in this bill, were not the boundaries speci- 
fied in the census before. It embraces a larger 
scope of country and more population; and the 
census has never yet been taken in a Territory, 
excepting in one or two counties where the ma- 
jority of the people happen to reside. 

Mr. LANE, of Kansas. I desire to make a 
statement to the Senate. The Treasury Depart- 
ment some two cr three years ago, perhaps it was 
langer, appointed a custom-house officer for this 
Territory, and he is still continued in office, show- 
ing the necessity of a government, I think. You 
will never settle up a Territory if you wait to get 
population. Government should go before. If 
you expect to settle up these new countries you 
must sendgovernmentas the frontiersman. When 
we get one hundred thousand population, we es- 
tablish a State government; in Kansas, I believe, 
the population was less than that. The argument 
with me has no force. Lam one of the men who 
believe that the question of population should not 
be asked at all, even as toa State government. 
The only question we should ask is, are the peo- 
ple of the ‘Territory willing to take upon them- 
selves the burdens of a State government? The 
argument here has less force. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 13; as follows: 

YEAS-—Messrs.Carlile, Clark, Davis, Dixon, Fessenden, 
Foster, Grimes, Hale, Harlan, Harris, Henderson, Howard, 
Kennedy, King, Lane of Indiana, Morrill, Nesmith, Powell, 
Saulsbary, Sherman, Stark, Ten Eyck, ‘Trumbull, Wilson 
of Missouri, and Wright—29. 

NAYS—Messrs. Anthony, Browning, Chandler, Cowan, 
Foot, Howe, Lane of Kansas, MeDougall, Pomeroy, Sim- 


mons, Sumner, Wade, and Wiley—13. 
So the consideration of the bill was postponed 
until the first Monday of December next. 


DES MOINES RIVER LAND GRANT. 


On motion of Mr. CLARK, the Senate, as in 
Committee of the Whole, proceeded to cousider 
the bill (S. No. 119) confirming a land claim in the 
States of Iowa and Minnesota, and for other pur- 
poses; the question being upon the amendment re- 
ported by the Committee on Publie Lands, to strike 
out all after the enacting clause of the bill, and 
inserts 

That the grant of hinds to the then ‘Territory of Lowa for 
the improvement of the Des Moines river, made by theact 
of August 8, 1846, is hereby extended so as to include the 
alternate sections (designated by odd numbers) lying within 
five niles of said river, between the Raccoon fork and’ the 
northern boundary of said State; such lands are to be held 
and applied in accordance with the provisions of the ori- 
ginal grant, except that the consent of Congress is hereby 
given to the application of a portion thereor to aid in the 
construction of tie Keokuk, Fort Des Moines, and Minue- 
gota railroad, in accordance with the provisions of the act 


if 


of the General Assembly of the State of lowa, approved ! 


March 22, 1858. Aud if-any of said lands shalt have been 
sold or otherwise disposed of by the United States before 
the passage of this act, the Secretary of the Interior is 


hereby directed to sctapart an equal amount of lands within | 


said State to be certified in lieu thereof: Provided, That if 
the said State shall have sold and conveyed any portion of 
the lands lying within the limits of this grant the title of 
whieh has proved invalid, any lands which shal be certi- 
fied to said State in lieu thereof, by virtue of the provisions 
of this act, shall inure to and be held as a trust fund for 


titles shall have failed as aforesaid. 


Mr. CLARK. I move to amend the amend- 
ment of the committee by inserting after the word 
“act,” in the seventeenth line, the words, “ ex- 
cepting those released by the United States to the 
grantees of the State of Lowa under the joint res- 
olution of March 2, 1862;” so as to make it read: 

And if any of said lands shall have been sold or otherwise 
disposed of by the United States before the passage of this 
act, excepting those released by the United States to the 
grantees of the State of Towa under the joint resolution of 


Mareh 2, 1862, the Seeretary of the Interior is hereby di- 


rected to set apart an equal amount of land, &e. 


The amendment to the amendment was agreed 
to; and the amendment,as amended, was adopted, 
The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 


the benefit of the person or persons, respectively, whose |; million people. 
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was read. the third time, and passed. Its title was 
amended so as to read, ‘ A bill confirming a land 
claim in the State of Iowa, and for other pur- 
poses.” : 
ANDREW TEN BROECK. 


Mr. HARRIS. I move that prior orders be 


‘postponed, and that the Senate take up for con- 


sideration the bill for the relief of Andrew Ten 
Broeck. 

The motion was agrecd to; and the bill (S. No. 
368) for the relief of Andrew Ten Broeck was 
read a second time, and considered as in Commit- 
tce of the Whole. It provides for the payment to 
Andrew ‘Ten Brocck, Jate consul of the United 
States at Munich, for extraordinary services ren- 
dered by him under instructions from the Secre- 
tary of State, $2,666 66. 

Mr. GRIMES. Let the report be read. 

The Secretary read the report made by Mr. 
Harnis, from the Committee on Foreign Rela- 
tions, by which it appears that on the 12th of 
March, 1859, Mr. Ten Broeck, then being the con- 
sul of the United Statesat Munich, with a salary 
of $1,000 per annum, was instructed by the As- 
sistant Secretary of State to make certain repre- 
sentations to the Bavarian Government in relation 
to the compulsory enlistment of American citi- 
zens who had emigrated from Bavaria, upon their 
return to that country. From that time until the 
14th of November, 1861, embracinga period of two 
years and eight months, a diplomatic correspond- 
ence, both voluminous and important in its char- 
acter, and successful in its result, was carried on 
between Mr. Ten Broeck and the Bavarian au- 
thoritics. The correspondence itself occupies 
nearly two volumes of the documents in the State 
Department. In view of these facts the committee 
are of opinion that the salary received by Mr. 
Ten Broeck, as consul, is an entirely inadequate 
compensation for his valuable and laborious ser- 
vices, and they recommend that an additional al- 
lowance be made to him at the rate of $1,000 per 
annum for the period of two years and cight 
months, the time during which he was engaged 
in these duties. 

Mr. HALE. I hope the bill will not be passed. 
I think it would bea dangerous precedent, worse 
than the one my friend from Massachusetts had 
up yesterday, altogether worse. This man did 
not travel, did not go out of his place. Ele was 
simply the aceredited consul there, and the Gov- 
ernment corresponded with him. 

Mr. WRIGHT. Lask the Senator from New 
Hampshire to wait a moment now and look at 
this matter. J know something aboutit. 1 have 
in my hand the correspondence of Mr. Ten Broeck 
upon the subjects referred to in this report of the 
Committee on Foreign Relations; but before I call 
the attention of the Senate to that, I want to state 
afact. The population of Bavaria is between six 
and seven millions. The salary of our consul 
there was $1,000 a year. Mr. ‘Ten Broeck was 
sent out as consul under that salary. Commenc- 
ing at the time mentioned in the report, diplo- 
matic communications were forwarded to him from 
the Department of State by General Cass, involv- 
ing questions of the liberty of American citizens, 
involving marriage rights, involving questions of 
commerce, for our commerce with Bavaria is im- 
mense. In the single article of looking-glasses, 
it is over a million dollars a year. I have here 
the first dispatch of General Cass, covering three 
pages. We have but one consul receiving a salary 
of $1,000 a year in this kingdom of six or seven 
Among other things, during my 
service abroad, I was authorized by the Depart- 
ment to visit there on a question affecting the lib- 
erty of citizens. I found there Mr. Ten Broeck 
and his family. I found that he had conducted 
the business very well. Itis nothing but right, 
in the language of this report, that he should be 
paid an additional sum from the time he com- 
menced diplomatic correspondence. His corre- 
spondence is more voluminous than that of many 
ministers to whom you pay $7,000 a year. He 
represented this country in a kingdom containing 
more people than many to whom we pay $7,000. 
This is simply a proposition to allow a compen- 
sation of $1,000 a year for two years and a few 
months while he conducted diplomatic corre- 
spondence. It was impossible for him to live at 


ij the salary allowed him. 


Gentlemen may say, as they said yesterday in 
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regard to another case somewhat similar, that the 
officer went out under a law. fixing a certain salary. 
That is true; but gentlemen. should look at the 
actual condition of things. Inthe case of Bremen, 
which was up yesterday, we increased the salary 
$1,000 a yoar. In this case you must increase the 
salary or give up all communication with Bavaria. 
How can you expect that in a country of seven 
millions of people, with a commercial intercourse 
with this country amounting to millions, the whole 
of the official duties shall be put in the hands of 
a consul at a salary of $1,000 a year? There are 
important questions arising affecting the liberty 
of citizens, because there are naturalized citizens 
whoemigrated from Bavaria to this country, who 
are going back there continually. I went there 
myself, as I have said, under instructions of this 
Government, and spent a week with this gentle- 
man, and with the minister of foreign affairs of 
Bavaria in regard to matters involving the liberty 
of three of our citizens. They had some very 
rigid and barbarous laws, and this gentleman suc- 
ceeded very well, and E undertake to say that his 
correspondence covers more ground than that of 
your ministers at Denmark, at Sweden, and at 
the Hague, with Switzerland thrown in; he had 
more duties to perform; they were more multi- 
farious; he had larger responsibilities on his hands, 
Our committee now have finally agreed, I under- 
stand, with the sanction of the State Department, 
simply to make him compensation at the rate of 
$1,000 a year for the time he discharged diplo- 
matic duties. I would respectfully refer the Sen- 
ator from New Hampshire to his correspondence 
which Ihave in my hand; he has not examined it. 

Mr. HALE. I would not read it for $1,000 a 
year. [Laughter.] 

Mr. FOSTER. I suggest to the Senator from 
New York whether, there being manifest oppo- 
sition to this bill, so thatthere will necessarily be 
a division upon it—I do not say the opposition is 
well founded—it would not be better to let it be 
laid aside, that we may proceed with something 
else. 

Mr. SUMNER. Necd there be a division? 

Mr. FOSTER. Ido not say that there need 
be, but it is manifest that there will be. 

Mr. SUMNER. I havé not seen that yet. 

Mr. HALE. I will state my reasons for op- 
posing the bill. The suggestions made by the 
Senator from Indiana would go to show either 
that we ought to have a diplomatic representative 
at Bavaria, or that we ought to pay a higher salary 
to the consul; but this matter of patching up these 
jobs, and paying a consul extra compensation on 
‘account of his duties is of evil example. If the 
salary is inadequate, raise it; if you want a dip- 
lomatic representative there, provide for one by 
law; but do not go on and hold out to the world 
that here is a consul with a salary of $1,000 a 
year, and that if he does anything you will give 
him another $1,000. Make the salary $2,000, 
$3,000, or $10,000, if the emergencies of the pub- 
lic service demand it; or provide for a diplomatic 
representative; but do not adopt this mode. lam 
decidedly opposed to it. 

Mr. GRIMES. My great objection to it is that 
the idea upon which it is asked is that Mr. Ten 
Eyck [Ten Broeck] as our consul has published 
a very voluminous book, and because of that we 
are asked to give him an additional salary. The 
result will be that all our consuls will get into ex- 
tended correspondence with foreign Courts and 
municipal authorities where they are located, and 
we shall have imposed upon us the burden of pub- 
lishing just such books as the Senator from Indi- 
ana holds in his hand, emanating from tach one 
of our consuls. 

Mr. HALE. And extra numbers will be printed. 

Mr. GRIMES. It will cost us millions of dol- 
lars in public printing on the principle upon which 
the Senator from New York in his report puts it, 
and that is, because the officer carried on a much 
more extensive correspondence than it was ex- 
pected he would, or than consuls were in the habit 
of carrying on. We have no commerce with Mu- 
nich; and [ suppose this consul was sent there for 
this very purpose of doing the duty which he hag 
performed—looking after the personal and political 
rights of returned emigrants. No doubt he per- 
formed his duties very well; but as the Senator 
from New Hampshire has said, all this may prove 
that we ought to give the officer an additional sal- 
ary in the future, but I do not think it is proper for 


asto go back and patch up the salaries of men 
“who have been in office. f have applications; I 
have letters in my dusk now from our consuls at 
-Baden and other places, asking for precisely just 
‘such compensation as this, but I have not chosen 
to. present them. 

Mr. WRIGHT. The Senator from lowa mis- 
understood me if he supposed that I said this book 
was got up by the consul in Bavaria. I have al- 
ready remarked to the Senate that these commu- 
nications were in response to applications for in- 
formation from this Government. A diplomatic 
correspondence was opened in compliance with the 
request of our Government. The duties of a con- 
gul'are not of a diplomatic character. The extra 
duties performed in this case justly entitle the offi- 
cer to compensation. The Senator says that he 
was representing us before a small people with 
whom we have but little trade, Sir, the fact is that 
our trade in Bavaria is over $10,000,000 a year, 
and, as I have already remarked, in the single ar- 
ticle of looking glasses it is over $1,000,000. We 
have but one consul in Bavaria, to whom we pay 
asalary, while we are paying salaries of $7,000 
a year to diplomatic representatives to countries 
with not half so much population. What were the 
duties which this man discharged? 1 have shown 
to the Senate that at the time mentioned by the 
Committee on Foreign Relations, he was instruct- 
ed by the Government, through General Cass, to 
open correspondence with the Government of Ba- 
varia, and to undertake not only questions affect- 
ing the liberty of citizens, but questions affecting 
marriage, and others of great importance. Such 
questions arose in consequence of emigrants from 
that country to this returning to their native coun- 
try. Many of the wealthiest men we bave had 
from the old country came from Bavaria, Having 
this consul there, new duties were placed in his 
hands of a diplomatic character. 

Mr. GRIMES. They were not new duties. 

Mr. WRIGHT. Yea; new duties, because they 
did not belong to his duties as consul, He did not 
go there for the purpose of opening and carrying 
on diplomatic correspondence with his own Gov- 
ernment and the Government of Bavaria, He went 
there ‘to discharge the dutics of consul. The com- 
mittee, I apprehend, dnderstand the case. They 
have examined the action of Congress, and have 
simply reported that this gentleman shall be paid 
$1,0000 year for his extra services, from the ume 
these new duties were put into his hands. It may 
be suid thatthis iaa new way of patching up claims, 
but I ask is it possible that you can send a gen- 
tileman abroad, of We character of Mr. Ten Broeck, 
and expect him to live there with his family ona 
salary of $1,000 a yenr? It would not support 
him. There is no other method of compensating 
him for these additional duties, Your commitiee 
has adopted this mode, after consultation with the 
Department of State. 1 cannot conceive of a more 
jest and equitable claim: which can be presented 
to the Senate than this claim of Mr, Ten Broeck; 
and there is no more deserving or worthy man, 


His correspondence is voluminous. tt was con- 
ducted between him and the Bavarian Government 
jn accordance with instructions to him from the 
Department of State. It involved more corre- 
epondence on his part than that of many of your 
resident ministers abroad. This ia simply a just 
compensation to him for the time he discharged 
these additional duties, and it seems to me the bill 
ought to commend itself to the favorable attention 
`of tbe Senate. 

Mr, HARRIS. The Senator from Iowa evi- 
dently misunderstands the character of this bill. 
Mr. Toh Brocck was consul of the United States 
residing at Munich, the capital of Bavaria. He 
was charged with commercial duties as a consul. 
He wasthe commercial agentofthis country there, 
and as such, for his services was entitled to a sal- 
ary of $1,000 a year. Asconsul, he was not charged 
with any diplomatic duties. We have no diplo- 
matic relations directly with Bavaria, We have 
no minister there. 1f we had had a minister there, 
and he had been absent or by any means had been 
unable to discharge the diplomatic duties of bis 
office, and this same consul had performed those 
duties, he would have been entitled by law, by an 
act of Congress, to compensation as a secretary of | 

: legation. in presenting his memorial, he claims 
that he performed the duties that would have de- 
volved upona secretary of legation in the absence | 


of a minister. 
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He was a mere consul. Under these circum- 
stances, the Secretary of State directed him to en- 
ter into a diplomatic correspondence not belong- 
ing to his office atall, Itis unlike the case that 
the Senator from lowa has put. He was ordered 
by the Government at home to enter into a diplo- 
matic correspondence in relation to the compul- 
sory enlistment of our citizens there. He went on 
to act, not as a consul, butasa diplomatic repre- 
sentative of this Government, as a minister, and 
he carried on a very voluminous correspondence, 
and was obliged to carry it on in the German lan- 
guage. 

The Senator has spoken of the books he has 
made. The books consist of the correspondence 
that he has sent home, the correspondence be- 
tween him and the Bavarian Government, and be- 
tween him and our own Government, under the 
supervisionand direction of the Secretary of State, 
not published bY him; itis the written correspond- 
ence bound up in volumes, as all such correspond- 
ence is in the office of the Secretary of State. He 
has not published it; the Secretary of State has 
bound it up, and it comprises about two volumes. 
‘That correspondence, as has been well said by the 
Senator from Indiana, is more voluminous, and 
evidently has cost this gentleman more labor, than 
the correspondence of the minister at Denmark 
and the minister to Sweden put together; and it was 
no partofhisoflicial duty asconsul. The whole ofit 
had to be carried on in the German language; and 
he was obliged to translate his communications to 
the Bavarian Government, and then the commu- 
nications from the Bavarian Government to him. 
It was avery laborious work; and he carried it on 
with great success and great satisfaction to the 
Government; and now, to say that this consul 
shall not be paid for these extraordinary services, 
services that do not pertain to his office, and for 
which he has received no pay, would be unjust 
and severe; and {do not think this Government 
is prepared to be so unjust as to deny this little 
compensation. He ought to have had, in my judg- 
ment, the compensation that he would have had 
if he had performed the same services in the place 
of a diplomatic officer who represented the Gov- 
ernment there. In that case, he would have been 
entitled, by statute, to the pay of a secretary of 
legation, 

Mr. GRIMES. Perhaps I ought not to trench 
on this ground that belongs to the field of foreign 
affairs of the Senator from Massachusettsand the 
Senator from Indiana. 

Mr. SUMNER. Youarealways welcome any- 
where. 

Mr. GRIMES. But I must be permitted to say 
that I do not see exactly the strength of the argu- 
ment in this case. It is said that Mr. Ten Eyck 
[Broeck] did not go to Bavaria as a diplomatic 
agent, He certainly did. He wasa consul. He was 
appointed through the office of the Secretary of 
State. Every oneof your consuls is ad interim in 
a great many instances called upon to act in a dip- 
Jomatic character. The Government reserves its 
right to impose upon each one of your consuls 
diplomatic duties whenever your minister is ab- 
sent, or your chargé, or the secretary of legation. 
In that event, you impose upon the consul the 
performance of any duties that emanate from the 
Secretary of State’s office. 

Mr. COLLAMER. Ifthe minister is sick, has 
to go away, and deposits the papers with him; not 
otherwise. 

Mr. GRIMES. That is where the power is 
conferred on the minister himself; but the Gov- 
ernment here, if the minister is absent and there 
is no secretary of legation, directs the leading con- 
sul of that country to perform the duties which 
would be performed by a chargé if one was there. 

_Mr. SUMNER. So the Secretary of State may 
direct any private citizen to do the same. 

Mr. GRIMES. We had in this case no diplo- 
matic agent at Bavaria; we had this man there, 
who had up to this time always performed just 
such duties as these, E am told. 

Mr. SUMNER, No. 

Mr. HARRIS. Only when directed by the 
Secretary. - 

Mr. GRIMES. Here isa difference of opinion. 
The Senator from New Hampshire says he had 
always done such duties; the Senator from New 
York says he had not. 

Mr. HARRIS. The Senator from New Hamp- 
shire I think will not say it. 


Mr. SUMNER. He will notsay itof hisown 
knowledge. 

Mr. GRIMES. I understand that to be so; at 
any rate, there is no evidence in the report that it 
was not the case; but whether it was or not, Fsup- 
pose that when this Mr. Ten Eyck [Broeck] went 
to Munich as consul, he went there to perform the 
duties this Government might- impose on bhim. 

Mr. COLLAMER. IJ understand that he was 
under no more obligation to do these duties as con- 
sul than my honorable friend from lowa would 
have been if he had been residing there. 

Mr. GRIMES. The Senator may understand 
ita great deal better than I do. 

Mr. COLLAMER. The Secretary might have 
called on you to do this business if -you had been 
there, and this gentleman was under no more ob- 
ligation to do it than you would have been. 

Mr. GRIMES. Ihave been told that consuls 
are required to perform these duties in the absence 
of any superior diplomatic or commercial agent. 

Mr.COLLAMER. Itis true they are required ; 
but they are required by the Secretary of State 
sending to them, but in no other way; there is no 
legal obligation. aoe 

Mr. GRIMES, Then I would like to ask ifit 
is usual to pay them in addition? 

Mr, COLLAMER. We have paid them very 
often, quite repeatedly, in particular cases. 

Mr, WRIGHT. ‘There are twenty precedents 
now on record of this kind, where gentlemen who 
have been abroad have come here and claimed the 
pay of a resident minister for such services; and 
appropriations have been made as high as $10,000 
for less service than this man has rendered of a 
diplomatic character. 

Mr. GRIMES. That may be; Ido not pre- 
tend to know what has been the legislative history 
of the country upon this subject; but I cannot 
conceive how it was any more expensive to Mr. 
‘Ten Eyck [Broeck] to perform these duties than 
it would have been if he had been sitting still and 
performing no duties at all. What I object to is 
not the $2,000 that are involved in this case, but 
I know that you will be overwhelmed in conse- 
quence of the precedent you now establish by the 
number of consuls that will come in and claim that 
their cases are preciscly similar or so nearly sim- 
ilar that this ought to be used as a precedent to 
carry their cases through. That is the objection 
I have to it, not to the $2,000. 

Mr.SUMNER. Ithink the honorable Senator 
from Iowa need not be anxious. Each case must 
stand on its own merits. If another petitioner 
comes here, 1 presume the Senate will look into 
all the facts and see whether the case is merito- 
rious; if it is not meritorious, the claim will be re- 
jected; if itis meritorious, we owe it to ourselves, 
as well as to him, to recognize it. 

Now, sir, the Senator from Lowa, if this were 
a question with regard to the Navy, would be 
very earnest; indeed, he would not hesitate a 
moment. If it were on the pay of an admiral or 
a commodore, he would turn around and look 
very sternly at all of us who presumed to propose 
any reduction of the pay. But it is not in his 
department; it does not concern the sea; it con- 
cernsa very meritorious gentleman once appointed 
consul of the United States, as the Senator from 
New York has said, at Munich in Bavaria. He 
was appointed consul with a small salary of 
$1,000 a year to perform the consular duties. I 
necd not remind the Senate that a consul is a 
commercial agent of the Government. He has 
nothing to do with diplomatic questions; and if 
any such duties are imposed upon him, they are 
all extraordinary and outside of the ordinary 
course of his life. That is precisely the present 
case. Mr. Ten Broeck did have there, by the in- 
structions of the Department of State, diplomatic 
duties imposed upon him. The Senator from 
Indiana, who was in Europe officially at the time, 
has testified personally to the ability and_fidelity 
with which he performed these duties. Some of 
us who have had occasion to inquire at the De- 
partment of State, know by the records, the fidelity 
with which they were performed. I have said 
they were duties outside of the ordinary line of 
his life. They did not belong to the office which 
he held under our Government; nevertheless he 
ee them excellently and laboriously, and 

e comes before the Senate for some recognition 
of these services. 

Now;-sir, the laborer is worthy of his hire, and 
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I do not think it is becoming in the Government 
of the United States to employ the services of its 
citizens abroad without giving them a propercom- 
pensation. Let them have what the lawyer knows 
as quantum meruit, and that is all that we under- 
take now toallow. {may say that in the com- 
mittee the question was considered whether he 
should be allowed full compensation as a diplo- 
matic agent. The committee concluded against 
that, on the ground that it would be a dangerous 
precedent; but while concluding against that, they 
were constrained from the facts before them to 
recognize the meritorious character of the ser- 
vices, to regard them as extraordinary, out of the 
ordinary line of his duties, and therefore proper 
to be recognized by the Senate; and it was on that 
groond that they instructed the Senator from New 

ork to report the bill which is now under con- 
sideration. 

I think the Senator from New Hampshire is 
entirely wrong when he says there are only two 
ways of dealing with such a case. He says you 
must either raise the salary of the consul or ap- 
point a diplomatic agent. Why, sir, there is a 
third way, which is the very way now under con- 
sideration; and that is, if extra services are per- 
formed, to pay forthem. You pay them, if I may 
use a familiar phrase, by the job. The Senator 
from New Hampshire, according to his principle, 
would fasten upon the country a permanent sal- 
ary of a higher grade for the consul, or another 
permanent salary for a diplomatic agent. 
we propose no such thing. We do not propose 
to have a diplomatic agent there, nor do we pro- 
pose to raise the salary of the consul there; we 
simply propose to pay forthe extra services which 
have been rendered by the consul there, and of 
which the country has already had the benefit. 

Mr. TEN EYCK. May I inquire the name of 
the person in whose favor this bill is framed? 

Mr. SUMNER. ‘Ten Broeck. 

Mr. TEN EYCK. [thought there was some 
mistake about it when the Senator from lowa 
called him Mr. Ten Eyck, for I was not aware 
that a gentleman of that name had ever held such 
a position as this, and [ was about making up my 
mind, if that were his true name, that | should be 
compelled to go for the bill; butas I discover that 
that is not the case, I wish siniply to say that if 
Senators who are so anxious for the passage of 
this bill and for this allowance, had happened to 
have the honor of being upon the Committee on 
Commerce, and had seen how ready men are al- 
most to break their necks to get these appoint- 
ments, and then, after they have got them, how 
ready they are almost to break their necks over 
again to get increased salary and increased pay, 
and break the Treasury besides, as the Senator 
from Connecticut [Mr. Fosrer] suggests, they 
would pause; and no other consideration than the 
fact of the name being somewhat similar to their 
own, would perhaps induce them to go for the 
bill. 

Sir, it is a crying evil in this country, and I la- 
ment to see my fellow countrymen who are so de- 
sirous of securing these positions of profit and 
trust, after they have obtained them, immediately 
set themselves to work to procure extra allow- 
ances. [tis with them as it is with contractors 
under the Government. As soon as a contractis 
obtained, the next step is to get an extra allow- 
ance in some way, and there is almost as much 
pains taken to try and effect ways and means to 
accomplish that object as to obtain the original 
appointment or contract. I have not heard that 
this gentleman worked at unusual periods, at un- 
seasonable hours, at nights, or on Sundays, that 
he was driven to such an extreme that, after hav- 
ing exhausted himself in the public service as 
consul, he was compelled to perform these other 
extra, onerous, and very important duties. E say, 
however, sir, that if his name were Ten Eyck, Í 
might feel compelled to go for the bill. 

Mr. HALE. I want to say that I am not mis- 
taken about a side remark that I made a few min- 
utes ago, and which Senators seemed to think I 
was very much mistaken about, and that was, that 
these consuls are called upon constantly to per- 
form diplomatie duties, or those that relate to dip- 
lomatic service. Our consul at Havana has been 
constantly called on to act in such matters. I trust 
I may be allowed to mention a fact that occurred 
which the Senator from Massachusetts knows 
something about; I shall not say in what nation 
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it occurred, whether at Rome or the United States; 
but it is a fact, that two Senators once called upon 
a Secretary of State, or some officer holding that 
position, in relation to the appointment of a con- 
sul simply, and they were entertained with a very 
learned dissertation on the peace of Europe, and 
the importance to the peaceable relations of coun- 
tries of having a certain consul remain where he 
was; so that the Secretary of State looked upon 
the character of aconsul as one involving the very 
highest considerations of national peace and na- 
tional honor. 

Look at your consul in Canada. Do you sup- 
pose he is not called upon every day to perform 
diplomatic duties? Every one of your consuls in 
large cities where the Government of the country 
does not reside is constantly called upon to per- 
form such duties; and if you pass this bill, you 
will have opened a floodgate through which claims 
for additional compensation to consuls will come 
from every quarter of the world. 

I have no doubt that this was a highly respect- 
able, intelligent, weli educated gentleman—prob- 
ably a man of wealth who went out there to re- 
side; and to give him additional consequence and 
position there was conferred upon him the office 
of consul, so that when he wrote his name in Ger- 
man he had something that sounded very large; 
and he was called upon, no doubt unexpectedly, 
to do something, and as that was not a partof the 
consideration on which he went, he calls upon the 
Treasury for additional compensation. I trust it 
will not be granted. 

Mr. SUMNER rose. 

Mr. HALE. Wait, my friend. It is rarely 
that I trouble the Senate, and when J do my re- 
marks are very short, and} think gentlemen ought 
to sit still until I get through. However, I have 
nothing more to say at present, ([Laughter.] 

Mr. SUMNER, The Senator certainly is very 
unfortunate in his illustration, though he is al- 
ways very agreeable in his speech. 

Mr. HALE. That is very well said. [Laugh- 
ter. 
ie. SUMNER. In order to show that consuls 
may have diplomatic duties, the Senator has re- 
ferred to our consul at Havana, and to our consul 
at Montreal. It is impossible for the consul at 
Havana or the consul at Montreal to discharge 
diplomatic duties. Diplomatic duties can only be 
discharged with the government of the country 
to which the party is accredited, either directly 
with the Governmentor with the foreign minister. 
There is no foreign minister or sovereign resident 
at Montreal, nor is there at Havana. In short, 
the functions of the consul at Havana and the 
consul at Montreal are simply consular; but both 
of these posts being of signal importance, it is 
unquestionably neccssary that our representative 
there should be a gentleman of perfect discretion, 
who, in his intercourse with the world, with mer- 
chants, and in the conduct of the extensive busi- 
ness which he has in charge, sbal! conduct with 
proper prudence and discretion, Therefore, in 
the conversation to which the Senator refers somo- 
time in our history with a Secretary of State, in 
which it was affirmed that it was very important 
that our consul at a particular place should be a 
gentleman of singular discretion, the Secretary 
was right; but certainly that is no argument for 
attributing to the Secretary so great an ignorance 
of his duties as to suppose that he intended to lay 
upon that consul diplomatic functions. The Sen- 
ator from New Hampshire is mistaken; and that 
brings me back to the precise case here, that there 
were diplomatic duties laid upon the consul at Mu- 
nich, [tis now proposed to give him a compen- 
sation for extra labor rendered by him in the dis- 
charge of duties which were not incident to the 
office he held. 

The bill was reported to the Senate,and ordered 
to be engrossed for a third reading. It was read 
the third time. 

Mr. HALE. Task for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered, 

Mr. HARRIS. I am inclined now to regard 
the suggestion made by the Senator from Con- 
necticut with reference to the number of Senators 
present, and Lam willing that this bill should be 
informally passed by for the present, 

Mr. HALE. There is a quorum present. 

The PRESIDENT pro tempore. The Secre- 
tary will call the roll. - 


Mr. DAVIS... I am satisfied there is not a 
quorum present, and I therefore move that the 
business in hand be laid aside, and I ask leave to 
offer a resolution. 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves to postpone the bill before 
the Senate. j 

The motion was not agreed to. 

Mr DAVIS. Task that the resolution may be 
read. i 

The PRESIDENT pro tempore. By common 
consent the resolution will be read for information, 

The Secretary read it, as follows: 

Resolved by the Senate and House of Representatives, That 
the President of the Senate and the Speaker of the House 
of Representatives do adjourn their respective Houses, 


without day, on Thursday, the lOth iustant, at twelve 
o’clock, meridian. 


Mr.SUMNER. Let that lie over, 

Mr. DAVIS. J ask to suspend all further busi- 
ness, and take up that resolution. 

The PRESIDENT pro tempore. It goes over 
on a single objection under the rule of the Senate. 
The question is on the passage of the bill for the 
relief of Andrew Ten Broeck, 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 

YEAS—Messrs. Browning, Collamer, Davis, Dixon, 
Foot, Harris, Lane of Kansas, Pomeroy, Powell, Simmons, 
Sumner, Wade, and Wright—13. 

NAYS—Messrs. Anthony, Carlile, Clark, Cowan, Fes- 
senden, Foster, Grimes, Hale, Harlan, Henderson, Howard, 
Howe, Kennedy, King, Lane of Indiana, Morrill, Nesmith, 
Saulsbury, Sherman, Stark, Ten Eyck, and Willey—22. 


So the bill was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Flouse had passed the following bills of the Senate: 

A bill (No. 307) to grant the right of preémp- 
tion to settlers on certain lands in Wisconsin; and 

A bill (No. 362) in relation to the Post Office 
Department. 

‘he message also announced that the House 
had passed the joint resolution of the Senate (No. 
80) authorizing the State of Minnesota to change 
the line of certain branch railroads in said State, 
and for other purposes, with an amendment; in 
which it requested the concurrence of the Senate. 

The message also announced that the House of 
Representatives had agreed to the amendment of 
the Senate to the resolution of the House (No. 
83) relative to a certain grant of land for railroad 
purposes made to the State of Michigan in 1856. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions; in which it requested the concurrence of 
the Senate: 

A bill (No. 496) to enlarge the Lake Superior 
land district, in the State of Michigan; 

A bill (No. 529) concerning certain lands here- 
tofore granted to the State of Iowa; 

A bill (No. 543) relating to schools for the edu- 
cation of colored children, in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; 

A bill (No. 556) to change the place of holding 
the cireuitand district courts of the United States 
for the District of west Tennessee; 

A joint resolution (No. 96) relative to the claim 
of W. Maxwell Wood; and 

A joint resolution (No. 97) explanatory of an 
act for the survey of grants or claims of land,” 
approved June 2, 1862. i 


J. W. NYE, 


Mr. POMEROY. Yesterday a bill for the re- 
lief of J. W. Nye was before the Senate, read at 
length, and laid aside temporarily during the read- 
ing of the report. Ishould like the Senate to dis- 
pose of that bill now. I move to take it up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No, 297) for the relief 
of J. W. Nye. 

Mr. POMEROY. The reading of the report 
was suspended yesterday, the Secretary not hav- 
ing the right report before him. That is now in 
the hands of the Secretary, and ifany gentleman 
desires it, it can be read. I believe the Senator 
who suggested yesterday that the report should 
be read, does not care for the reading of it now. 

Mr. KING. I should like to have it read. 

The PRESIDENT pro tempore. It will be read 
at the Senator’s request. 
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¿The Secretary read, as follows: f 

+ he second clair of J. W. Nye for damages and losses 

< sustained by being deprived Of a Tease is founded on a lease 

obtained in 1843 from the President of the United States for 

, certain piece of ground, being the lot on which the botanic 
garden is located. © mee 

‘The conditions of this contract required a very heavy ont- 
Jay dir making certain improvements, which were not com- 
pleted nitt three years of his lease had expired. The terms 
were fully complied with to the satisfaction of the commis- 

~ sioner uuder whom the contract was made; but in one ye 
after the completion of these improvements a new camniis- 
giouer wasappointed, by whom Mr. Nye was forcibly eject- 
ed from the premises. His erops were harvested and sold 
for the benefit ofthe United States; and by these illegal acts 
ofa Govermnent official, he was deprived of bis property 
and the profits arising from it, tor six out of the seven years 
thatit would have been productive, ; 
| To substantiate this claim, Mr. Nye produces a certified 
copy of the lease, exceuted by John ‘Tyler, President of the 
United States in 1843, with an indorsement made by the ji 
game party in 1856, declaring that the act of the commis- 
sioner in disposséssing Me, Nye was in defiance of law and 
justice... th making these improvements, Mr. Nye never 
supposed fora momentthat he could have any future claim 
against che Government forthe cost thereof, as he could not 
forésce any such iujustice asa forcible ejection Irom the 
premises before the termination of hfs tease, when the prop- 
arty reverted back to the Government, with the improve- 
ments, and therefore he never kept a striet account of the 
cost thervot. 

Jn the Thirty-Fourth Congress a bill passed the House 
of Representatives awarding him $3,200 on account of this | 
claim, being a liquidation of so much of the cost of these 

| dprovements as He had vouehers to sustain j but when it 

was taken-up in the Senate, it was insisted that these im- į 
provements required farther investigation, aud a sworn 
mensurer was employed to make a report on the value of 
the same, ‘This estimate, whieh is made a part of Mr. Nye’s 
memorial, shows that these. improvements were worth 
$7,962 84. As it was late in the session when this report 
or the mcasnrer was received, it was feared, if the Senate 
should ainend the bill by putting in the fall amount thus 
found to be justly dac Mr. Nye, it could not become a law 
At that session, and therefore Mr, Nye was advised to take 
the bill as it stood. aud make another application the nest 
session for the residue. Mach sueceediug Co sf has rec- 
ognized his right to the balance of this chitin by reporting 
bills vor his relict but at so late a period of the session that 
they: have failed to become taws. 

Your committee therefore make the folowing statement 
of his account, nud recommend the passage of the accom- 
panylng bill for his relict: 

The United States to J. W. Nye, Dr. 
To value of improvements hy report of sworn meas- 
MET sci vee ene re iene connec aseeatennerecerses $799 BA 
Cx By tse of ground for one seventh of time ho 
owas cutitied. to same after making theim- 
Se PYOVEMIONE cece ee cece ee eee so HELO 40 
By cash tron sale of material 210 00 
By caah recelved. sssesesesees 3,200 00 
: : : eee 4,550 10 


To balance due J. W. Nye. occ... Bh Ut 


A contract was entered into onthe 15th of Jantary, 1844, (| 
between Jolm M, Jonson, sqa, (Postmaster of the House 
of Representadives,) aud Mre J, W. Nye, whieh reecived || 
the umnimous approval of the Cominittes of Accounts. 
said N 


It 
ba stipulated in that cottenet that the vould fur 
nish © three horses nud Wree one hor 
af the House of Representatives fu 
Twenty: Bighth Congres and hauling all the baxes and 
other articles fur the use of the House of Representatives 
for dhe rematader of the Tweoty-Bighth Cougross, and to | 
pay unto the saht party of the second part Sb 70 per day | 
Tor the ase of cach horse aud enrtiage, or whe same d 
therefor daring the 'Pweny- Seventh Congress; also the 
sune pelecs for the boxes and other articles as were paid 
for the same during the hist Congress. 

{tls proved by the affidavit: of Mr. HEN, assistant Post- 
master ar ihe House, (taken before the Committeg of Ac- 
mut of tie Twenty Bighth Congress) that Mr. Nye on 
tered phithially ow the work, and both te and bis son ren- 
dered very valadble assistance to the office, gratuitously, 
outside of bis contract; © thathe never heard aay com i 
trom Mr. Johtiion,or any uf his messengers, of Mr. N 
any ofthe property nati) Mr. Nye complained of the 
and destructive wanner in which bis propery w 
Mr. Nyy frequently complained to Mr. Johnson of the 
aud destractive manner in whieh they were asi 
erty, both verbally and in writiug; to any of w 


muling 
ind he must have it, Mr. Johuson pre 
: Peedo its heard Johnson say be would |! 
take the coutraet frou: Nye if he eoulds that Nye shonid | 
Raye nothing to donbour the Capitol ithe could prevent is 

Hon, George B, Rodney, ot the House of Repre tatives 
proves that the Committee of Accounts examined the con P 
didou of Me. Nye’s bo anyulls, and pronounced | 
them sudicienthy good for th ee. 

Jti l by the abidsy number of respeetable |; 
witu ou of Accounts that Mr. Nye | 
sufere om he negicet of Mr. Jonisoh to em 
ploy proper pe S that his horses were 
Aled aud his earryatls aud h 


i destroyed by the uegieet 
and carelessness of the wyesseugers employed by Me. John- 
son. 

_ the report of B. B. Prench, E 
years 1844 and 1845, there was paid to oth 
“Rye the amount due for uino hundred and tilt 


a shows that daring the |! 
l 


than J. W. ! 
-eighi days’ i 


i Constitution, treaties 


use of carryali and horse, which; at the contract price ofj 


g1 70, amounts to §1,628 60, and that there was also paid to 
other parties for hanling boxes and other articles. the sum 
of $351-24, which, with the $1,628 60 previously mentioned, 
makes the gross sum of $1,979 84, all of which rightfully 
belonged to the claimant, J. W. Nye, under bis contract. 
From all the evidenee it is perfeetly clear that J.W. Nye 
complied with his portion of the contract, and that he suf- 
fered great loss and injury from the failure of an officer. of 
the Government to protect bhim in his justrights. It was as 
much the duty of Mr. Johnson, under that contract, to see 
that the property of Mr. Nye was not unnecessarily abused 
or injttred as it was the duty of Mr. Nye to furnish the 
property, and his neglect to do so, and his employment of 
others to do the work that Nyc was ready and willing todo, 
in violation of the contract made with Nye, imposes not 


only an equitable buta tegal obligation on theGovernmentto 
| pay this sum of $1,979 84, less $525 already paid. This sum 


only ineludes the amount whielt should have been received 
by Mr. Nye under his contract, but which was paid to other 


parties, and does not embrace a just claim which be has for | 


damages on account of the wanton destruction of bis prop- 
erty for atleast as much more. In consequence of not re- 
ceiving the amount of this chim in 1845, when it became 
due, Mr. Nye’s property was all seized for debt. and sold at 


+ a rulnoussacrifice, as shown by the evidence of Mr. Kim- 


mele. 
Your committee would therefore, for the for 


going rea- 


į sons, recommend the passage of the accompanying bills. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed; there being, on a divis- 
ion—ayes twenty-four, noes not counted. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their tides 
and referred as indicated below: 

A bill (No. 496) to enlarge the Lake Superior 
land district, in the State of Michigan—to the 
Committee on Public Lands. 

A bill (No. 529) concerning certain lands here- 
tofore granted to the State of lowa—to the Com- 
mittee on Publie Lands. 


A bill (No. 543) relating to schools for the edu- 


ention of colored children in the cities of Washing- 
ton and Georgetown, in the District of Columbia 
—to the Committee on the District of Columbia. 

A bill (No. 556) to change the place of holding 
the circuit and district courts of the United States 
for the districts of West Tennessee—to the Com- 
mittee on the Judiciary. 

A joint resolution (No. 96) relative to the claim 
of W. Maxwell Wood—to the Committee on 
Naval Affairs. 

A joint resolution (No. 97) explanatory of An 
act for the survey of grants or claims of land,” 
approved June 2, 1842—to the Committee on Pub- 
lic Lands. 

RULES OF PRACTICE IN FEDERAL COURTS. 

Mr. FOSTER. I move that the Senate take up 
for consideration Senate bill No. 113. Hisa lit- 
tle bill reported from the Committee on the Judi- 
ciary in regard to legal proceedings, which I think 
will not ocenpy time or create division, If itdoes, 
l will not ask the attention of the Senate upon it, 
but let it be postponed, 


The motion was agreed to; and the Senate, as 


in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 113) relating to the judiciary. 
The Committee on the Judiciary reported the 


bil, to strike out all of the bill after the enacting 
| clause, in the following words: i 


_ That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as rules of 


ii evidence, practice, and decision, in all trials at common 


law in equity, and in admiralty, in the courts of the United 
States, in cases where they apply. 
And to insert in licu thereof: 


That the laws of the several States, except where the 
or statutes of the United States shall 


US) 


ij othe rwise require or provide, shall be regarded as rutes of 
1 GE 


‘ision in all trials at common Jaw in the courts of the 
sited States, in cases where they apply; also in all trials 
n equity in all States having courts or equity, either sepa- 
vested with equity powers. 


Mr. SUMNER. To that amendment of the 
committee, E desire to move an additional amend- 
ment, as follows: 


And there shali be no exclusion of any witness on ac- 


! count of color. 


Mr. FOSTER. Of course, as that will produce 


discussion and division, and defeat the bill, L waive 


it. : 
Mr. DAVIS. This is a very necessary bill in 
the State of Kentucky, and I do think the Sen- 
ator from Massachusetts 
Mr. SUMNER. Let the amendment be re- 
ported from the desk, if the Senator pleases. 


rate irom courts of law or where the courts of law are j 
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; King, Lane of Kansas, Morr 
man, Simmons, Stark, Ten Eyck, Wade, Willey, and Wil- 


July 3, 


Mr. DAVIS. Certainly. 

The Secretary read the amendment. 

Mr. SUMNER. I did not suppose that that 
bill would be called up to-day. I had noticed it 
among our bills on the Calendar, but I was not 
prepared for it to-day. 

Mr. FOSTER. I will move, if the Senator will 
allow me, to lay it on the table. I do not wish to 
take up time ona matter that is perfectly futile, 
perfectly idle. . 

Mr. SUMNER. H the Senator will allow me, 
I wish to finish what I have to say. I have re- 
garded it from the first moment it was introduced 
as an important bill; butit wasa bill that I thought 
Congress ought not to act upon at this session, 
unless it was prepared to associate with it the 
amendment which L have now introduced; and in 
order to illustrate the importance of it, I had my- 
selfgone through the statutes of the different States, 
in order to exhibit to the Senate what } would call 
theimperative necessity for such a provision, The 
Senator from Connecticut shows some impatience 
because | have ventured to make this amendment 
to his bill. 

Mr. FOSTER. If the Senator will allow me, 
it is not impatience at all. ‘There are several other 
bills here which {am desirous of passing; and I 
do not wish either to have this or any other mat- 
ter got up before the Senate that would create di- 
vision, prodace a lengthy discussion, and end in 
no quorum. { can assure the Senator I have no 
other impatience than a desire to get some of the 
bills which are on the table through to-day, if I 
can, without having the day wasted. 

Mr.SUMNER. I sympathize with the Sena- 
tor, but 1 venture to say that in his desire to get 
at otber bills which he proposes to take up, he 
should not—he will pardon me if I say it—do in- 


justice to the motives with which [ make this prop- 


osition. I wish the passage of the bill that he has 
reported as amended by me, but I donot think it 
would be creditable to the legislation of the coun- 
try for us now to pass the bill without the amend- 
ment which I have proposed. If the Senator from 
Connecticut had been atthe trouble to go over the 
legislation of the slave States on this subject, and 
had seen the crying injustice which is sanctioned 
by that legislation, and which my,amend ment will 
at once remove Within the Federal jurisdiction, I 
believe I should have his most hearty support. 

Mr, FOSTER. The Senator from Massachu- 
setts is wholly unwarranted in supposing that I 
do not support his amendment as heartily as he 
does—wholly unwarranted in drawing any infer- 
ence from anything I have said, that 1 entertain 
an opinion that is in the slightest degree at va- 
riavce with his. All {| meant to say was that it 
was apparent we could not have a vote on that 
amendment and pass this bill to-day—that is all. 
If the Senator will wait for a few moments he will 
see, I think, very clearly that I am right in that 
opinion, at all events, however erroneous I may 
be in others, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the Committee on 
the Judiciary. 

Mr. SUMNER and Mr. POWELL called for 
the yeas and nays; and they were ordered, 

The Secretary proceeded to eall the roll, 

The PRESIDENT pro tempore. The Senate is 
again withwut a quorum, 

_ Mr. POWELL. I move that the Senate ad- 
journ. 

Mr. LANE, of Kansas. I ask for the yeasand 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 23; as follows: 

YEAS—Messrs. Browning, Foot, Harris, Henderson, 
Howe, Lane of Indiana, Pomeroy, Powell, Sumner, and 
Wright—10. 

NAYS—Messrs. Antbony, Chandler, Clark, Collamer, 
Davis, Dixon, Fessenden, Foster, Hale, Harlan, Howard, 
esmith, Sautsbury, Sher- 


son of Missouri—23, 


The PRESIDENT pro tempore. The Senate 


| refuse to adjourn, but there is no quorum to do 


business, 

Mr. CLARK. . I move that the Sergeant-at- 
Arms be directed to request the attendance of ab- 
sent Senators. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will perform that duty. i 


1862. 


Mr. WADE. [hope the absentees willbe called. 
Let us see who they are that are absent. 

The PRESIDENT pro tempore. That course 
will be taken, The absent Senators will be again 
called on the motion to adjourn. 

The Secretary proceeded to call the absentees, 
as follows: Mr. Bavar, Mr. Carus, Mr. 
Cowan, Mr. DOOLITTLE 

Mr. HOWE, [beg to say on behalf.of my col- 
league, [Mr. Doourrrie,] whose name appears 
among the absentees, aud who has been absent 
for several days, that he has been detained from 
the Senate by illness; and it is due to him that 
that fact should be known to the Senate and the 
country. 

The Secretary next called the name of Mr. 
Grimes. 

Mr. GRIMES. I was present, and believe I 
voted before. Iam for an adjournment as there 
isno quorum. I vote © yea.” 

The Secretary continued the call of the absen- 
tees, as follows: Mr. Jounson, Mr. Kennepy, 
Mr. Larsam, Mr. McDoucaty, Mr. Pearce, 
Mr. Ricx, Mr. Troomson, Mr. TRUMBULL—— 

Mr. TRUMBULL. I vote‘ nay.” 

The Secretary continued the call of the absent- 
ees, as follows: Mr. Wiixinson, Mr. WILMOT, 
Mr. Winson of Massachusetts. 

The PRESIDENT pro tempore. A quorum has 
voted. On the motion to adjourn the yeas are HH, 
the nays 24. The Senate refuse to adjourn, anda 
quorum is pregent. Previous to the motion toad- 
journ the Senate were dividing on the amendment 
of the Senator from Massachusetts. The Secre- 
tary will again call the names of the Senators who 
did not answer. 

The Secretary again called the roll, and Mr. 
Fosrerand Mr. TRUMBULL voted iv the negative. 

The result was then announced—yeas 14, nays 
21; as follows: 

YRAS—Messrs. Chandler, Collamer, Foot, Grimes, Har- 
lan, Harris, Howard, Uowe, King, Lane of Kansas, Mor- 
rill, Pomeroy, Sumner, and Wade ~14. 

NAYS—Messrs. Anthony, Browning, Clark, Davis, Dix- 
on, Fessenden, Foster, Hale, Henderson, Lane of Endiana, 
Nesmith, Powell, Saulsbury, Sherman, Simmons, Stark, 
Ten Eyck, Trumbull, Willey, Wilson of Missouri, and 
Wright—21. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment reported from the Com- 
mittee on the Judiciary. 

The amendment was agreed to. 

Mr. FOSTER. I am instructed by the com- 
mittee to offer the following as an additional sec- 
tion to the bill: 


And be it further enacted, ‘That so much of section } 


twenty-nine of an net entitled “ An act to establish judi- 
cial couris of the United States,” approved September 24, 
1789, as requires, in cases piinishable with death, twelve 
petit jurors to be summoned from the county where the of- 
fense was committed, be, aud the same is, hereby repeated. 


Mr. SAULSBURY. 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I should like to hear from 
the Senator from Connecticut some reason for the 
repeal of this provision of the existing law. My 
object in calling for the yeas and nays on the 
amendment is to hear a reason assigned for it. 

Mr. FOSTER. By the act of 1789, it was pro- 
vided: i 

“ Thatin cases punishable with death the trial shali be had 
in the county where the offense was committed, or where 


that cannot be done without great inconvenience, twelve 
petit jurors, at least, shall be summoned from thence.” 


I ask for the yeas and 


That has been construed by the courts not to 
require the trial of a capital offense within the 
county where it was committed, and there have 
been divers decisions on thatpoint. The statute, 
however, as it now stands, requires twelve petit 
jurors, at least, to be summoned from the county 
where the offense was committed. The committee 
thought that that Jaw at the present time, and in- 
deed for many years, had entailed an unnecessary 
expense upon the United States. The law now 
requires trials to be had in the district where the 
offense is committed. We do not propose making 
any alteration in that, but not to require jurors to 
be summoned from the county. Take as an illus- 
tration some cases which I believe were alluded to 
by our chairman, the Senator from Ulinois, (Mr. 
Trompuiy.] He alluded to cases that were tried, 
perhaps, in the southern section of the State when 
the crime was committed, perhaps, in the northern 


section, but of course tried in the district. To 
summon jurors from the county where the offense 
was committed, subjected the Government to what 
seemed to be a needless expense. Of course the 
provisions of the law-in regard to jurors are not 
restricted. If it should seem necessary in the dis- 
cretion of the court, the court have a discretion in 
regard to the locality from whence jurors shall be 
summoned in cases of that sort. If there were no 


mote the ends of justice, it is presumed the court 
would take proper measures in regard to the sum- 
moning of jurors; but to make it imperative in all 
cases that so many jurors shall be summoned from 
the county, when they come from a very distant 
and remote portion of the district made a very 
great expense, which the committee were desirous 
of saving, inasmuch as we did not sec that the 
liberty or the rights of the citizen, or the ends of 
justice, would be at all injured by making the 
change. 

Mr. SAULSBURY. I only wish to say that 
in these times of change and innovation I prefer 
standing by the old landmarks of the law, and giv- 
ing the party accused a trial by his peers, and 
therefore I must record my vote against this prop- 
osition. 

The Secretary proceeded to call the roll. 

The PRESIDENT pro tempore. The Senate 
is again without a quorum. 

Mr. CLARK. l move that the Sergeant-at- 
Arms be directed to notify the absent Senators 
that their attendance is required to constitute a 
quorum to conduct the business of the Senate. 

The motion was agreed to. 

Mr. HALE. I move that the Senate adjourn. 

The motion was not agrecd to. 

Mr. Howanr entered the Chamber, 

Mr. FOSTER. There is a quorum now present, 

Mr. HOWARD. 1 vote ‘ yea.” 

The result was then announced—yeas 32, nays 
3; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Jolamer, Davis, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Nesmith, Pom- 
eroy, Sherman, Simmons, Stunner, Ten Eyek, Trumbull, 
Wade, Witiey, Wilson of Missouri, and Wrigtt—32. 

NAYS—Messrs. Powell, Saulsbury, and Stark—3. 

So the amendment was agreed to. 
| Mr. KING. I will ask the Senate now to pro- 
ceed to the consideration of executive business, 

Mr. FOSTER. Let us finish this bill first. 

Mr. KING. Very well. 
| The bill was reported to the Senate as amended. 

Mr. SUMNER. Ido not wish to debate the 
bill now. Itisa very important bill. It relates 
to the judiciary. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committce of the Whole. 

Mr. SUMNER. So I understand. It relates 
to the judiciary of the conntry. The Senate is 
now making rules for the courts of the United 
| States, and one of the rules which, by its vote it 
| has just sanctioned, is, that a witness shall be ex- 
|! cluded from giving his testimony, or, in other 
words, be rendered incompetent on account of 
color. The practical effect of such an exclusion 
of testimony is, that any outrage perpetrated by 
a white man on a negro may go unpunished; and 
the Senate of the United States has refused to in- 


| may be perpetrated. E must say, sir, that E lose 
| my interest in this bill when it is associated with 
such wickedness, for such it is unquestionably. 
| TE there is any outrage at this moment in this 
| country, itis that which I now hold up to the in- 
|| dignation of thecountry and of mankind. Tothink 
that human beings shall be placed thus defense- 
i less by an act of Congress; that persons who may 
| call themselves overseers or masters simply be- 
| cause they are white, may, when surrounded by 
i! colored persons, offer them any offense, any bru- 
ii tality, and the testimony of those persons, merely 
i! because they are colored, shall be excluded abso- 
ilutely! That, sir, is what the Senate by its vote 
| to-day has recognized. To such base cruelty the 
| Senate is now before mankind a party. The Sen- 


‘ator from New Hampshire [Mr. Hare] has voted 
i to sustain this crucity. Other Senators have voted 
| to sustain it. Itis their privilege. Each Senator 
i! votes, | know, according to his conscience; but, 
| sir, I now call attention to the vote that has been 
i taken. Formerly when I have moved this prop- 


inconveniences, and if it seemed thatit would pra- 4 


terfere to overturn the rule by which such acruelty | 
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osition, it has been opposed because it was not 
pertinent to the bill under consideration. When 
i moved it the other day to what was known ag 
the confiscation bill, the other Senator from New 
Hampshire [Mr. Crang] mildly suggested that, 
on a proper occasion, on a proper bill, he would 
be ready to support my motion. I know that the 
motion must have the approbation of that excel- 
lent Senator. He is too just and too humane not 
to support such a measure. And now, sir, the 
time has come. Here isa bill which proposes to 
regulate the evidence in the courts of the United 
States—not in the courts of the States, but in the 
courts of the United States. The whole subject 
is directly before you. Itis within your province 
now to decide. And yet, sir, you have chosen to 
recognize this inhuman cruelty. 

I shall vote for the bill on its final passage, be- 
cause, in other respects, I think it ought to bea 
law; but I enter my protestagainst the conclusion 
to which the Senate has already come. It is mel- 
ancholy, disastrous, discreditable. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from New Hampshire 
to let the vote be tiken on concurring in the amend- 
ments made in committee, where there is no dis- 
putation, and debate will more properly come 
up on the question of ordering the bill to be en- 
grossed and read a third time, or on some amend- 
ment that may be moved, as the bill will still be 
open to amendment. 

Mr. HALE. Very well. 

The amendments made as in Committee of the 
Whole were concurred in. 

The PRESIDENT pro tempore. The bill is still 
open to amendment, and if no further amendment 
he offered the question is, ** Shall the bill be en- 
grossed and read a third time?” 

Mr. HALE. [tis unquestionably the province 
of every Sénator not only to vote as he pleases, 
but to construe the intent and motive and effect 
of his vote, That is legitimate; but when he goes 
beyond that and undertakes toexplain the motives 
or the purposes or the effect of another man’s 
vote, it seems to me, with all deference, he goes 
a little mite further than he iscntitled to go. He 
can weigh his own vote and his own actions. 

Now, sir, Lam one of those who look upon this 
rule of law with as much abhorrence as the Sen- 
ator from Massachusetts does; and carly inthe ses- 
sion | introduced into the Senate a measure which 
struck at the very root of the evil—whether I got 
the vote of the Senator from Massachusetts to co- 
operate with me or not I do not know; L know I 
got but very few—and that was to abolish by stat- 
ute the Supreme Court of the United States, which 
has made the rules, and which administers thelaw, 
and which has made a decision which will make 
the Senator’s amendment perfectly nugatory when 
itisadopteds and I willtell you why. They have 
decided that those men are not citizens, and there- 
fore they cannot, as the law now stands, bring a 
suit in the Federal courts for anything. If you 
alter the rule of law, itis perfectly idle, perfectly 
nugatory, and has no operation at all; because 
not one of those men can bring a suitin the Fed- 
eral courts; they cannot go into the Federal courts. 
The Senator says that any outrage may be per- 
petrated on them and they have no remedy. They 
must go into the State courts; they have no rem- 
edy at all in the Federal courts and never had; 
and the alteration of the law in this respect would 
produce not the slightest practical effect except 
this—— 

Mr. GRIMES. I wish to ask the Senator a 
question. Does he say that the Supreme Court 
has decided that no colored person can testify in 
the court because he is not a citizen? 

Mr. HALE. No, sir. 

Mr. GRIMES. That was the proposition of 
the Senator, I believe. 

Mr. HALE. No,sir. Isaid hecould not bringa 
suitthere; he has no remedy in the Federal courts. 
That is what I said: 

Mr. SUMNER. Now you carry it one knot 
further, and say he shal! not testify. À 

Mr. HALE. Ido not say any such thing; but 
I do say this: Ido not want to make any legisla- 
tion which will be perfectly inoperative. ‘The only 
remedy those men now have is in the State courts, 
and we cannot interfere with the rules of evidence 
there. Their sole remedy must be in the State 
courts; they cannot go into the Federal courts; 
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and therefore it is idle for us-to undertake to say 
what the rule of evidence shall be in a court they 
‘cannot go into. i 
Mr. GRIMES. But they may be brought into 
the Federal courts, by parues who are citizens, 
“and made defendants; and yet: you deny them 
the power to call. upon those who are of the same 
complexion with them to give testimony in their 
behalf. 

Mr, HALE. 
Federal courts? 

Mr. GRIMES. They can be sued. 

Mr. SUMNER. Free colored persons can be 
sued for crimes, of course. 

Mr. HALE. They cannot bring them into the 
Federal courts, and, practically, they are never 
brought in. The only remedy in the Federal 
courts is in cases of suits between the citizens of 
one State and the citizens of another State. They 
may try them for crimes there; but the list of 
crimes for which they can be tried is very small; 
and [ apprehend they are very rarely brought in 
there. The practical operation of this rule—— 

Mr. DAVIS. Will the Senator from New 
Hampshire permit me to make a suggestion to 
him? In every prosecution of a negro foracrime 
or misdemeanor in Kentucky it has to take place 
in the State tribunals, and those of his own color 
are witnesses in his behalf inevery such prosecu- 
tion for crime or misdemeanor. 

Mr. HALE. Well, sir, I am glad to hear it; 
and I have no doubt that this thing, if left where 
it is, will reform itself; but I was going to tell you 
of a case where this rule of law operated in favor 
of the criminal. It was my lot once to act as 
counsel for several colored men who were indicted 
in the city of Boston for an offense against the 
Federal Jaw—the fugitive slave law. A great 
many of those transactions took place in the pres- 
cence of colored people. The colored defendants 
brought witnesses of their own color into court, 
and they testified without exception; but there 
was a democratic colorphobia—as I believe itis 
described in some of our abolition prints—prevail- 
ing in the mind of the prosecuting attorney for 
the Government, and he would not contaminate 
his own political standing with the Government 
by summoning colored witnesses to rebut what 
took place in the presence of colored people, and 
was lostified to by colored witnesses for the de- 
fense; and in that case the practical operation of 
the rule was for the beneht of those who were 
indicted. 

Mr. DAVIS. He was more squeamish than 
we are in Kentucky. 

Mr. HALE, Ihave nodoubt of it; and we have 
ot more squeamish slave-upholders in the New 
England States, or we had when slavery was the 

cornerstone ofthe Democratic party, than youever 
bad inany of the southern States, and who would 
preach more obnoxious doctrines in favor of sla- 
very than any onein Kentucky orany other south- 
ern State. t have no doubt that what the Sena- 
tor from Kentucky says is strictly and literally 
true, 

Now, sir, the great evil of this matter lies in the 
decision of the Supreme Court. That court has 
decided, not that the rights of testifying, but that 
the rights of citizenship, the rights that white men 
are bound to respect, and all the rights which make 
human life worth anything, are denied to colored 
people; and we sit here and tolerate that Supreme | 
Court. You have gone on passing a great many 
laws in favor of the principles of civil, political, 
and personal liberty. Whatare they worth? So 
long as the Supreme Court, like Mordecai the 
Jew, sits in the king’s gate, your laws will be of 
no avail; not the slightest; and they will declare 
them repugnant to the Constitution whenever they 
are brought before them. You have got the idea 
that you are going to fill up this Supreme Court 
with Republicans. I vote against any man going 
on that bench. Why? I have sometimes attended 
common school exhibitions and debating exhibi- 
tions in my country, and I have thought! would 
propose for debate there this question: “ which | 
does a man lose first when he goes on the bench 
of the Supreme Court, his common honesty or his 
common sense?” Some of the late appointments 
you have made would not enable us to settle that 
question, because they have not enough of either | 
tobe measured. [Laughter.] Now, sir, youmay | 
goon and fill up this court—I do not care with 


How are they brought into the | 


whom you fill it up—just so soon as they getthere, 
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there will be a mold settle upon their consciences 
and their intellects; there is something hanging 
around the room they sitin; and they will become 
as conservative and as pro-slavery as the Chief 
Justice, or any of the rest of them.. That has been 
the history of the court from the beginning. 

Mr. SUMNER. l hope my friend will not 
allow any of that mold to settle upon him now; 
for it seems he has got a crust of it. 

Mr. HALE. Ido not yield the floor. Mr. 
President, I could point to an instance occurring 
in the State of Massachusetts. Many years ago, 
as late as the last war with Great Britain, there 
was a young man there, one of the most radical 
Democrats in the whole land; so radical that when 
he wentinto some Federal towns of Massachusetts 
to deliver a Democratic speech, he was actually 
mobbed. For his Democratic doctrines proclaimed 
in every place where he had occasion to speak, he 


was put on the Federal bench as a representative. 


of New England Demoeracy to expound consti- 
tutional law. What was the result? He became 
the most latitudinarian, broad-construction judge 
of the old Federal school that ever sat on the bench. 
I refer to Judge Story, an honest, honorable, high- 
minded, kind-hearted man, but as ultra in all these 
obnoxious doctrines of Federal powerasany judge 
that ever sat on the bench. As it has been in the 
past so it will be in the future. If you take even 
some of the very distinguished, refined, educated, 
liberal, broad-hearted men that surround me here 
in the Senate, and put them on the bench, the 
mold will begin to grow over their hearts before 
they have taken the oath to support the Constitu- 
tion, and in a little while you will find them noth- 
ing more than Chief Justice Taneys of a smaller 
caliber; thatis all. [Laughter.] “That has been 
so heretofore, and it will be so in the future. I 
voted against Judge Swayne, who I believe is an 
upright, honest man, and a good judge; but he 
made a very foolish decision as soon as he got on 
the bench; a very foolish one indeed, in my hum- 
ble judgment; and that was in regard to the pro- 
vision of the Constitution as to who are enemies. 
J think he decided that these rebels whom we are 
fighting, and whom we are straining our blood and 
treasure to put down, were not enemies; I sup- 
pose only a sort of angry cousins, or something 
of that kind. 

Mr. WADE. You have misunderstood him. 
That was only as to the form of indictment. 

Mr. HALE. Sir, forms are substance in such 
a case as that. I read it, and understood it, and, 
l think, appreciated it. That was the decision, and 
that will be the character of the decisions that 
Judge Swayne will make from this time forward. 
I look upon him asa lost man—utterly lost. I 
should look upon any other friend that I saw tak- 
ing a place there as lost. I would rather go to his 
funeral than follow him to the bench of the Su- 
preme Court, [laughter,] for then I could cherish 
bis memory, revere his virtues, and mourn over 
his fate. 

Mr. DAVIS. Which fate would the honora- 
ble Senator prefer for himself? 

Mr. HALE. When the Senator from Kentucky 
gets in a position to propound that question to me 
with authority, I will answer him; not before. 
{Laughter.] Now, I say to my friend from Mas- 
sachusetts, if he is in earnest, if his eloquence is 
the ebullition of his heart, and he means what he 
says; if he wants to lay the ax at the root of the 
tree; if he wishes to make this fight, and make it 
to the death; if he wishes to be in earnest; if he 
wishes to let the world know that his warfare 
against slavery does not consist in bringing in 
some of these amendments about colored persons 
every ume a bill is up, and that he is really in 
earnest; if he wants to go into a campaign, into 
acrusade—TI am with him, and for him; he shall 
be the captain, and I will be an humble private. 
But do not let him stop to browse on this small 
fodder by the wayside, but march up to attack the 
enemy, and cut down the great tree from its roots. 
Let him do that, sir; and I tell you you never 
can do it, and you never will do your duty until 
you do the very first duty of the Constitution— 
which is from time to time to establish a Supreme 
Court and such inferior tribunals as you in your 
wisdom may determine. You have not performed 
the duty of the Constitution when you have es- 
tablished one court. When that has become in- 
competent to the purpose for which it is created, 
the Constitution calls upon you to abolish it, and 


from time to time—those are the words of the Con- 
stitution—establish a Supreme Court and such 
inferior courts as the public good may require. 

These are my views; and this was. the reason 
why I did not vote for the Senator’s amendment. 
I am too much in earnestin this matter to vote 
for any humbugs that may be introduced. I do 
not mean that the Senator intended it for that; but 
that is it practically. It will have no sort of effect; 
it will do no sort of good; and therefore I do not 
want it on this bill. 

Mr.SUMNER. TheSenator from New Hamp- 
shire criticises very severely a decision of the Su- 
preme Court which declares that colored persons 
are not citizens, and have no rights which white 
men are bound to respect; and he then proceeds 
forthwith, himself, to sustain a principle whieh is 
every way as bad. He condemns Chief Justice 
Taney because he declares that colored persons 
are not citizens; and then, with marvelous logic, 
he proceeds to say that he will not interfere to 
overturn the wicked rule by which the testimony 
of colored persons is excluded from our courts. 
Sir, I do not know which is most open to con- 
demnation, the Supreme Courtor the Senator from 
New Hampshire. I am against the decision of 
the Supreme Court. The Senator knows it well. 
I am not one whit behind him in condemnation of 
that atrocious infamy, which must forever stand 
forth as one of the crying inhumanities of this 
generation, But permit me to remind the Senator 
from New Hampshire that the rule which he now 
sustains is not less inhuman tan the rule for 
which he condemns the Supreme Court. There 
is not a word which he can launch against that 
court which must not rebound upon himself. To _ 
me it is as unintelligible as it is painful that the 
Senator should appear as the apologist for any 
such atrocity. I use strong language; but it is 
only in this way that I can fitly characterize the 
doctrines of the Supreme Court and of the Senator 
from New Hampshire. The Supreme Court has 
erred—infinitely and wretchedly; but the Senator 
now errs in the same way. 

But the Senator is entirely mistaken when he 
says that the rule which I seek to overturn pro- 
ceeds from the Supreme Court. It is no such 
thing; and if I can have hig attention one moment, 
I can make him understand it. The rule by which 
the testimony of colored persons is excluded stands 
on the local law of the States, and not on any de- 
cision of the Supreme Court of the United States. 
The court cannot interfere with it one way or the 
other. Congress alone, when it legislates for its 
own courts, can interfere with it; and I entreat the 
Senate now, as it is about to legislate for the Fed- 
eral courts, to interfere with it. The proposition 
of the Senator from Connecticut, which I have in 
my hand, is as follows: 

“That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as rules of 


decision in all trials at common law in the courts of the 
United States, in cases where they apply.” 


That is, the laws of the several States shall be 
regarded as rules of decision in the United States 
courts. Thatis what we are about to declare. 
I simply propose to add that those laws shall not 
be regarded as rules of decision in the United 
States courts, so far as they undertake to exclude 
testimony on account of color. The Senator 
from New Hampshire comes forward to oppose 
this just, humane, and irresistible proposition; 
and his argument is, that instead of doing this by 
legislation we must overturn the Supreme Court. 
Sir, permit me to say his argument is entirely inap- 
plicable; his whole philippic against the Supreme 
Court is outof place. Whether J agree with him 
or not, let me say this is not the time to enter into 
any such discussion; and I must confess that 
I like to sec things in their proper place.. The 
question now is much more simple, more direct, 

hy go into the ample, illimitable debate which 
the Senator had opened? Why consider the Su- 
preme Court of the United States and its relations 
to our country; whether it shall be overturned; 
whether it shall be reformed; whether it shall be 
modifed? All this has nothing to do with the 
question; and the Senator, when he introduced 
these topics, simply diverted attention from the 
precise question on which we are to vote. I do 
not know that he did it purposely. Indeed, I 
rather suspect the ardor of his nature, which has 
led him for’ the moment into this. utterly irrele- 
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vant amplification, the only effect of which will 
be to present a new question instead of that on 
which we are to vote. 

But the Senator says that the cases in which 
colored persons are interested arise in the State 
courts and notin the United States courts, and that 
therefore my proposition is entirely inapplicable. 
The Senator is entirely mistaken again. The 
United States courts have jurisdiction of crimes 
without reference to color. They also have civil 
jurisdiction in other cases which do not depend 
upon citizenship. The Senator asa lawyer knows 
this very weil; and yet deliberately by his vote, 
and now by his speech, he upholds the cruel rule 
by which the testimony of persons is excluded on 
account of color. Sir, I do not know which was 
worse, the vote or the speech of the Senator, al- 
though the latter was in harmony with the former. 
I was astonished at his vote. I am now aston- 
ished at his speech, which is as illogical in argu- 
ment as it is bad in principle. Most kindly but 
most earnestly do I dissent from it. Sir, I do not 
wish to take up time. The question is of trans- 
cendent importance. You will pardon my frank- 
ness if I add that the vote already taken will do 
no honor to Congress. Iam sure that it will be 
recorded in judgment against us, and deservedly 
too, Civilization will blush at the record. God 
save us! : 

Mr.DAVIS. Mr. President, I have been very 
much amused by the discussion between the two 
honorable Senators; and it seems to me I have 
never seen two gentlemen more befogged in rela- 
tion to any subject. The Senator from Massa- 
chusetts is deeper and more thoroughly in the fog 
than the honorable Senator from New Hamp- 
shire. ‘The complaint of the Senator from Mas- 
sachusetts, when he was first up, was that this 
bill, if it became a law, would work the greatest 
wrong and oppression upon the colored race, be- 
cause it would introduce a rule of evidence that 
would debar them of the privilege of calling upon 
their own color for what they knew in relation 
to questions of crime charged against them or 
wrongs of which they made complaint. Fhe Sen- 
ator from New Hampshire answered that very 
correctly, 

Mr.SAULSBURY. I wish to ask my friend 
from Kentucky a question, and it is this: what 
does he mean when he speaks of the ‘colored 
race??? Who are embraced in the term ‘colored 
race?” How long has that term been known in 
this or any other country? Does he mean the 
negro race? If so, I can understand what my 
friend means; but when he speaks of the colored 
race, I should like him to explain what he means 
by the use of such a term. 

Mr. DAVIS. Iwill answer the question, I 
was only using-the phrase which had been used 
by the other gentlemen, not one that I would 
have adopted myself. The terms that I use are 
“negro” and ‘t slave.” 

Mr. SAULSBURY. ThenI wil simply say to 
my friend, I am for calling things by thcir right 
names. 

Mr. DAVIS. I will procced. Now, the par- 
oxysm in which the Senator from Massachusetts 
found himself involved was altogether needless, I 
think, because this bill will not concern the negro 
at all practically. As was well said by the Sen- 
ator from New Hampshire, all controversies in 
which the rights of the negro are involved neces- 
sarily are confined to the State courts. I speak 
of them as subject toa general rule. [ have been 
many years a practicing Jawyer, and ] never knew 
a suit to be brought in the Federal court in the 
State of Kentucky in which a negro was either a 
party or a witness, or any way connected with 
the suit or its subject. Why? Because the Fed- 
eral courts had no jurisdiction of cases in which 
negroes would be interested or involved. Here 


is the clause in the Constitution which vests the | 


judicial power: 

“The judicial power shall extend to all cases in law and 
equity arising under this Constitution, the laws of the Uni- 
ted States, and treaties made, or which shall be made, 
under their authority; to all cases affecting embassadors, 
other publie ministers, and consuls; to all cases of admi- 
ralty and maritime jurisdiction; to controversies to which 
the United States shall be a party ; to controversies between 
two or more States; between a State and _ citizens of an- 
other State; between citizens of different States ; between 
citizens of the same State claiming lands under grants of 
different States; and between a State, or the citizens 
thereof, and foreign States, citizens, or subjects.” 


The jurisdiction of the Federal courts embraces 
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no other matters; and it is obvious that a case 
could scarcely arise with which a negro, free or 
slave, could have any relation, either as party or 
witness, 

Now, Mr. President, I venture this proposition, 
that there never has been a case of a suit or griev- 
ance arising in the State of Kentucky, in which, 
under this provision of the Constitution, a negro 
was or could be a party witness ina suit in the 
Federal courts. Then all this denunciation be- 
cause of the injustice it would work upon the negro, 
isimaginary. Itarises only in the heated and pro- 
lific imagination of the Senator from Massachu- 
setts. The Senator from New Hampshire is mis- 
taken inthis respect. He attributes the ills to the 
negro, of which the Senator from Massachusetts 
complains, to a decision of the Supreme Court. 

Mr. HALE. Will the Senator allow me a 


moment? 

Mr. DAVIS. lamalways gratified to hear the 
gentleman. 

Mr. HALE. I did not say any such thing. 


The Senator from Massachusetts made the re- 
mark, and I said that he must go further, and that 
the foundation of these distinctions was in that de- 
cision of the Supreme Court. I did not say this 
rule was laid down by the Supreme Court. 

Mr. DAVIS. Iam gratified that my honora- 
ble friend, the Senator from New Hampshire, is 
correcting one of his mistakes, and I hope that 
now he will correct another. The origin of the 
mischief, if it be a mischief, is not in the Supreme 
Court or any of its decisions; it is not in the laws 
of Congress; it is in the peculiar structure of the 
Federal and State governments, and the judicial 
power created by the Federal Constitution and 
its investment; which creation of judicial power, 
and the investment of it, necessarily exclude from 
the Federal courts all the controversies, either civil 
or criminal, in which negroes might be involved. 
It is the State courts alone that have jurisdiction 
of them as matters of local and domestic concern- 
ment. The only decision that the Supreme Court 
has made in relation to the negro, according to 
my recollection, that involves his rights essen- 
tially, is the one in the Dred Scott case, where 
the principle is decided that a free negro cannot 
be a citizen of the United States, and in my judg- 
menta more correct decision never was rendered. 

The honorable Senator from New Hampshire 
adverts, in mingled terms, to Justice Story. He 
does nothing but sheer justice to the learning and 
ability of that distinguished jurist; but when he 
charges that Justice Story allowed the mole to 
grow over his intellect and his conscience when he 
was transferred from the political hustings to the 
bench, I think he does the judge injustice. I think 
that great judge illustrated a very common case. 
There is hardly any politician but what is a dem- 
agogue. I do not know that I ever knew a poli- 
tician in my life that was not more or less a dem- 
agogue; and since I have been a member of this 
body at the present session that conclusion of my 
mind has been very greatly strengthened. My 
experience is this: a man of intellect, of fine moral 
and intellectual structure becomes ambitious; he 
is fond of popularity and distinction, and covets 
place and power;.he declares himself a candidate 
for office, and he takes to the hustings, and he im- 
mediately resorts to all the arts and the strategy 
of a stump orator and ‘of a political demagogue in 
a greater or less degree. But so soon as a gentle- 
man of that mold is transferred from the arena 
where his success depends upon his adroitness in 
playing the demagogue, and is placed in an office 
where his reason and conscience, his moral and 
intellectual faculties can have fair play, he begins 
to look at principle and truth and facts justas they 
are. The consequence is that he disrobes himself 
of the demagogue, he becomes conservative and 
judicial, and his effort, instead of catering to the 

assions and the vanity of the multitude, beguil- 
ing their judgment, is simply to ascertain where 
the truth and the principle he, and so to decide. 
When a gentleman is appointed a judge, and un- 
dergoes that transmutation, I think it is a very 
proper one, and { think that is the identical trans- 
mutation that Justice Story went through, and 
none other, and so of most great and upright 
judges. While a member of Congress he was 
appointed to the supremè bench. 
do not think, Mr. President, there was any 
need for sticking the perpetual, the all-pervading, 
the everywhere-to-be-found, the ever-in-the-way 
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negro to this bill. I hope.and trust that the Sen- 
ate and the Congress of the United States will be 
allowed to mature and perfect some few bills in 
which the interests and the business of the white 
man areinvolved, without having this ever-present 
negro stuck upon them by the Senator from Mas- 
sachusetts. If he desires to bring up this matter of 
the negro in connection with the rules of proceed- 
ing in the Federal courts, let him introduce a dis- 
tinct bill, and not make everything odoriferous of 
his friend. 

Mr. SUMNER. [I think, after the debate, itis 
my duty to make this proposition in the Senate. 
Several Senators have expressed a desire to vote 
upon it again, and I therefore move the proposi- 
tion again in the form of a proviso: 


Provided, That there shall be no exclusion of any witness 
on account of color. 


Mr. KING. I asked the Senate, a little while 
ago, to proceed to the consideration of executive 
business, but gave way at the suggestion of the 
Senator from Connecticut, that the question might 
be taken on the passage of this bill. Other ques- 
tions are coming up, and I trust that he will make 
no opposition to my motion that the Senate go 
tnto executive session, 


Mr. FOSTER. Certainly, | make no objection 


now. 
EXECUTIVE SESSION. 

Qn motion of Mr. KING, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, July 3, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
TheJournal of yesterday was read and approved. 


APPOINTMENT OF SELECT COMMITTER. 


The SPEAKER announced that he yesterday 
appointed Mr. Crarx, Mr. Joun H. Rice, Mr. 
Bary, Mr. Winpvom,and Mr. Grmen, the select 
committee on the subject of certain charges con- 
tained in arecentarticle of the New York Tribune. 

ADJOURNMENT OVER. 

Mr. STILES, I rise toa privileged 
I offer a resolution which I send to the 

The resolution was read, as follows: 

Resolved, That when the House adjourn to-day, it stand 
adjourned until Monday next. 

Mr. DAWES. I move to amend by inserting 
‘Saturday’? in lieu of Monday.” 

Mr. THOMAS, of Massachusetts. I move to 
amend by making the time to-morrow at twelve 
o’clock, m. 

The SPEAKER, That amendment is not in 
order. 

The House divided on the amendment of Mr. 
Dawes, and no quorum voting, 

Mr. WASH BURNE demanded tellers. 

Tellers were ordered; and Mr. Sres and Mr. 
Dawes were appointed, 

The House divided; and the tellers reported— 
ayes 65, noes 22; no quorum voting. 

Mr. ELIOT demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAIR, of Virginia. I move to lay the 
resolution on the table, and upon that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—ycas 74, nays 38; as follows: 


YEAS— Messrs. Aldrich, Willian Allen, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Blake, 
William G. Brown, Buffinton, Campbell, Casey, Chamber- 
lin, Clark, Roseoe Conkling, Corning, Cravens, Davis, 
Dawes, Delano, Duell, Duitap, Dunn, Edwards, Etiot, Eng- 
lish, Fessenden, Frank, Granger, Grider, Hutchins, Jack- 
son, William Kellogg, Knapp, Lansing, Loomis, Lovejoy, 
Low, MeKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Norton, Patton, Pendleton, 
Pomeroy, Porter, Robinson, Edward H. Rollins, Sargent, 
Sedgwick, Sheffield, Sherman, Sloan, Spaulding, John B. 
Steele, William G. Steele, Stevens, Benjamin F. Thomas, 
Trimble, Trowbridge, Van Horn, Vibbard, Walton, Wash- 
Burne Heeler Windom, Wood, Woodruff, and Worces- 
ter—74. 

NAYS—Messrs. Alley, Arnold, Baily, Biddle, Calvert, 
Colfax, Frederick A. Conkting, Cox, Crisfield, Crittenden, 
Diven, Fenton, Fisher, Fonke, Gurley, Haight, Hall, Hard- 
ing, Holman, Francis W. Kellogg, Mallory, May, Maynard, 
Menzies, Olin, Timothy G. Phelps, Richardson, Segar, 
Shellabarger, Shiel, Stiles, Train, Van Valkenburgh, Ver- 
ree, Voorhees, Whaley, Wickliffe, and Wilson— 38. 


So the resolution was laid on the table. 


uestion. 
lerk. 


3102 


THE. CONGRESSIONAL GLOBE.. 


July 3, 


5 CHARLES HENRY FOSTER. 

Mr: FESSEN DEN. I riseto a question of priv- 
lege. ` I offer the following resolution: 

Resolved, ‘That Charles Henry Foster be admitted to a 
seat as t Representative from the second congressional dis- 
triet-of North Carolina, and that he be permitted. to address 
the House upon the merits of his claim. 

The SPEAKER. The Chair has once decided 
this question. 

Mr. FESSENDEN.. I was not aware of it. 

The SPEAKER. Unless a new case be made 
out, the resolution is not a question of privilege. 

Mr. MAYNARD. I hope the resolution will 
be permitted to come in. 

The SPEAKER. 
canask the unanimous consent of the House to 
introduce the resolution; but itis nota question 
of privilege. [Cries of “Object P?) 

Mr. DAWES. I would like to say a word upon 
this subject, if the Chair has no objection. 

The SPEAKER. The Chair has no objection. 

Several Members objected. 

The SPEAKER, The Chair decides that the 
resolution is not a question of privilege. 

MOTIONS TO RECONSIDER ENTERED. 

Mr. ALLEN, of Ohio. 
tion to reconsider the vote by which the House 
on yesterday ordered the report of the Secretary 
of War, accompanied by a communication from 
General Hunter, to be printed, 

The motion was entered, 

Mr. MAYNARD. I desire to enter a motion 
to reconsider the vote by which the bill to change 
the place of holding the circuit and district courts 


of the United States in the district of West Ten- || 


nessee was yesterday referred to the Committee 
on the Judiciary. 

The motion wag entered. 

GENERAL MUNTER’S LETTER. 

Mr. LOVEJOY. Inasmuch as the gentleman 
from Kentucky [Mr. Wicx.irre] was absent at- 
tending a secession meeting when General Hun- 
ter’s reply to his resolution was received, I wish 
to ask the consent of the House that that reply 
may be read again this morning, [Laughter.] 

Mr. WICKLIPEE. Ido not want it read for 
my benefit, Lintend to answer it at the proper 


time. 
me W. MAXWELL WOOD. 


The House thon resumed. the consideration of 
the unfinished business of yesterday, being a joint 
resolution (TF. R, No. 96) reported from the Com- 
mittee on Naval Affairs, relative to the claim of 
W, Maxwell Wood, the pending question being 
on Mr. Fenron’s motion to refer the said joint 
ronolution to the Committee of Claims. 


Mr. PENTON, by unanimous consent, with- || 


drew his motion. 


The gentleman from Maine. 


I desire to enter a mo- 


The question recurred on ordering the joint res- | 


olution to be engrossed and read a third time. 

Mr. HOLMAN. ‘The previous question being 
perding, this subject is not open to debate, but 

ask that the report in this case made to the last 
Congress and the letter of the Secretary of the 
Navy may be read, 

The SPEAKER. The report is in the nature 
of debate, and after the main question has been 
ordered itean only be read by unanimous consent. 

Mr. HOLMAN. Lusk that the letter of the 
Secretary of the Navy may be read, : 

The SPEAKER. If there is no objection it 
will be read, 

Mr. BABBITT. T object. 


once, It was read yesterday. 


It has been read 


Mr. HOLMAN. Then, since the gentleman | 


objects to the reading of the report, I move to lay 
the joint resolution. apon the table. 

Mr. BABBITT. l object merely because it has 
been read once, 

Tie SPEAKER. The report accompanying 


the resolution made to the last Congress has not | 


been read. 


Mr. BABBITT.. I have no objection. to the | 


reading of that, 

Mr. HOLMAN. 
tion. 

The report was read. 

Mr. HOLMAN. Lunow ask for the reading of 
the letter of the Secretary of the Navy. 

The Clerk read the letter. 

The joint resolution was then ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 


Then I withdraw my mo- 


Mr. HUTCHINS demanded the yeas and nays 
on the passage of the joint resolution. 

Mr. WASHBURNE called for tellers on the 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were ordered. Kaen 

The question was taken; and it was decided in 
the affirmative—ycas 61, nays 50; as follows: 


YEAS—Messrs. Aldrich, Allen, Alley, Arnold, Babbitt, 
Baily, Biddle, Bingham, Samuel S. Blair, Blake, Buffinton, 
Crisfield, Cutler, Dawes, Duell, Edwards, Eliot, Ely, Fes- 
} senden, Fouke, Goodwin, Granger, Haight, Hale, Kelley, 
William Kellogg, Kerrigan, Law, Loomis, Lovejoy, Low, 
| MePherson, May, Maynard, Moorhead, Anson P. Morrill, 
Justin S$. Morrill, Norton, Nugen, Patton, Jolin H. Rice, 
Richardson, Robinsou, Sargent, Sedgwick, Segar, Shanks, 
Sherman, Shieh, Sloan, Stevens, ‘Frain, Trimbte, row- 
bridge, Verree, Vibbard, Voorhees, Washburne, Albert $. 
White, Wickliffe, and Wood—Gt. 


Calvert, Campbell, Casey, Chamberlin, Clark, Clements, 
‘| Cobb, Cotfax, Frederick A. Conkling, Roscoe Conkling, 
Corning, Cravens, Davis, Diven, Dunlap, English, Fenton, 
Fisher, Prank, Grider, Gurley, Harding, Holman, Hntehins, 
Julian, Francis W. Kellogg, Lansing, Mallory, Menzies, 
Morris, John S. Phelps, Pomeroy, Porter, Potter, Shella- 
barger, Spaulding, Johu B. Steele, William G. Steele, 
Stites, Van Horn, Van Valkenburgh, Wall, Walton, 
Wheeler, Wilson, Window, and Woodruff—50. 
So the joint resolution was passed. 


During the roll-eall, 

Mr. McPELERSON stated that Mr. Dunn was 
absent from the Elouse, in attendance upon a com- 
mittee of conferetice. 

The result of the vote having been announced 
as above recorded, the Speaker proceeded to call 
the committees for reports. 

ADVERSE REPORT. 

On motion of Mr. BABBITT, the Committee 
on Commerce was discharged from the further 
consideration of the memorial of Charles Henry 
Foster, commissioner from loyal citizens of North 
Carolina, praying the passage of a bill providing 
for the immediate resumption, under suitable regu- 
lations, of commercial intercourse between the peo- 
ple of the North Carolina coast which is within 
the national military lines, and the people of the 
northern States; and the same was laid on upon 
the table. 


HARBOR OF ERIE, PENNSYLVANIA. 
Mr. BABBITT, from the Committce on Com- 


merce, reported back, with a recommendation that 
it do pass, billof the House (No. 169) making an 
appropriation for the preservation and improve- 
mentofthe harbor of Erie, in the State of Pennsyl- 
vania; which was referred to the Committee of 
| the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
PREEMPTION RIGHTS IN WISCONSIN. 

Mr. POTTER, from the Committee on Public 
Lands, reported back, with arecommendation that 
it do pass, Senate bill No. 307, to grant the right 
of preemption to settlers on certain lots in Wis- 
consin. 

The billwasread, Itdirects the Commissioner 
of the General Land Office to cause a survey to 
| be made of that portion of lots numbered ten and 
eleven, lying east of the river Au Diable, in town- 
ship twenty-three north, of range twenty-one east, 
in the State of Wisconsin, and which portion was 
not embraced by the confirmatory provisions of 
i| the act of Congress approved February 21, 1893, 
entided “An act to revive and continue in force 
certain acts for the adjustment of land claims in 
the Territory of Michigan.” 

The bill was read the third time, and passed. 


PUBLIC LANDS IN IOWA. 


Mr. POTTER also, from the same committee, 
reported back, with a recommendation that it do 


heretofore granted to the State of Iowa. The bill 
directs that the five sections of land granted to the 
State of [owa by the third subdivision of section 
six of the act supplemental to the act for the ad- 
i mission of the States of Iowa and Florida into the 
| Union, approved March 3, 1845, shall be released 
and discharged from the limitation contained in 
i said section; and permits the General Assembly 
| of the State of Lowa to make such disposition of 
| said lands as may be deemed best for the interests 
| of said State, 
| 

i 

i 


Mr. HOLMAN. Will the gentleman from 
i Wisconsin inform the House what is the limita- 
' tion in the act referred to ? 


NAYS—Mesars. Baker, Beaman, William G. Brown, 


pass, House bill No. 529, concerning certain lands | 


t 


Mr.POTTER. In reply to the gentleman from 
Indiana, I desire to state that at the time of the 
admission of Iowa, a grant of five sections of land 
was made to enable the State to erect public build- 
ings at the capital. The public buildings of the 
State of Iowa have been erected at other places 
besides the capital, and now it is desired on the 
part of the State that the limitation shall be re- 
moved inorder that it may avail itself of the benefit 
of the grant. These are the facts in regard to the 
matter. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PREEMPTION CLAIMS. 


Mr. POTTER also, from the same committee, 
reported a bill in relation to preémption ‘claims, 
and for other purposes; which was read a first and 
second time. 

The bill directs that as prerequisites for the 
admission of entry or location under the preémp- 
tion lawsit shall be shown by proof, to the satis- 
faction of the register and receiver, that the pre- 
emptor’s settlement, cultivation, and residence, 
had continued for twelve months from the date of 
such settlement; and a party desiring to take an 
appeal from the decision of the Commissioner of 
the General Land Office, is required to take such 
appeal within twelve months from the date of 
the reception of such decision at the district land 
office, and such appeal must be accompanied by 
the affidavit of the appellant showing that it is not 
made for delay or vexation, and stating the alleged 
errors of law, or of fact. The third section pro- 
vides that no public lands shall be exposed for sale 
by proclamation of the President, unless the same 
has been surveyed, and the survey has been duly 
filed forsix years or more before such sale provided 
that whenever the President ascertains that any 
township or townships of the public landsare min- 
eral or pine-timbered lands, he may at his discere- 
tion proclaim such township of land for sale as 
now provided by law. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider ou the table. 

The latter motion was agreed to, 


RAILROADS IN MINNESOTA, 


Mr. POTTER also, from the same committee, 
reported back joint resolution (S. No. 80) author- 
izing the State of Minnesota to change the line 
of certain branch railroads in said State, and for 
other purposes, with a substitute, 

The substitute provides that, in lieu of that part 
of the railroad grant to Minnesota Territory by 
act of Congress approved March 3, 1857, which 
extends northwestwardly to the intersection of 
the tenth standard parallel with the fourth guide 
meridian, there shall be granted to the State of 
Minnesota the alternate sections within six miles 
of the line having its southwestern terminus at 
any point of the existing line between the falls of 
St. Anthony and Crow Wing, and extending to 
the waters of Lake Superior. 

Mr. HOLMAN. I desire toask the gentleman 
from Wisconsin whether the amount of public 
lands inuring to the benefit of the State for this 
particular railroad will be increased or diminished 
by this act? t 

Mr. POTTER. The amount of land will be 
diminished, as the distance by the new line is 
thirty miles less than by the old one. 

The substitute was agreed to; and the bill, as 
amended, was read the third time, and passed. 

Mr. POTTER moved to reconsider thggvote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

LAND DISTRICT IN MICHIGAN. 

Mr. POTTER, from the same committee, re- 
ported back, with a recommendation that it do 
pass, House bill No. 496, to enlarge the Lake Su- 
perior land district, in the State of Michiean. 

The bill attaches to the Lake Superior district 
all that portion of the presentSheboygan district, 
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in the State of Michigan, lying west of Lake 
Michigan and south of the line dividing townships 
forty-one and forty-two north, including St. Mar- | 


tin’s and the adjacent islands, now forming part | 


of the Sheboygan district, and subject to sale at 
Traverse City, in said State. The second section 
provides that the act is not to take effect until 
three months after the date of its approval. 

The bill was ordered to be engrossed, and read | 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

SURVEY OF PUBLIC LANDS, 

Mr. POTTER also, from the same committee, 
reported a joint resolution explanatory of a cer- 
tain resolution approved June 2, 1862; which was 
read a first and second time. 

The joint resolution enacts that the act of Con- 
gress, approved June 2, 1862, for the survey of | 
grants or claims of land, shall be construed as ex- 
tending only to such grants or claims as have been 
finally confirmed under the authority of the United 
States, and that in the case of any such confirmed 
grant now unaided by survey, the same shall be 
held complete only after the locus shall have been 
ascertained by actual survey made and approved 
under existing laws and regulations. 

Mr. POTTER. The original resolution was a 
Senate resolution, which also passed the House. 
The constraction which the Committee on Public 
Lands putupon it, was the construction as stated | 
in this resolution; but the Commissioner of the 
General Land Office was fearful that it might bear 
another construction, and might cause conflicts of 
title under certain circumstances. He therefore 
recommended the passage of this explanatory 
resolution. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. POTTER moved to reconsider the vote by | 


which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. ' 
The latter motion was agreed to. 


MICHIGAN RAILROAD GRANT. 


Mr. TROWBRIDGE. Lusk the consent of the 
House to have the joint resolution (H. R. No. | 
83) relative to a certain grantof land for railroad 
purposes, made to the State of Michigan in 1856, | 
taken from the Speaker’s table, in order to havea 
verbal amendment of the Senate concurred in. 

There being no objection, the joint resolution | 
was taken up, and the amendment concurred in, | 

CARMACK & RAMSEY. 

Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported back Senate joint 
resolution No. 89, in relation to the claim of Car- 
mack & Ramsey, with the following amendments 


Strike out all alter the resolving clause, and insert as | 


follows : | 
That the First Comptroller of the ‘Treasury having, on the | 


[i 


11th of August, 1858, decided that nothing was due to Car- | 
mack & Ramsey under the conditional contract referred to i 
in the sixth section of the act making Appropriations for the j 
service of the Post Office Department, approved August 18, í 
1855, and the said Carmack & Ramsey having no claim in | 
law or equity for damages under said alleged conditional | 
contract, the said sixth section of the act approved August | 
18, 1856, is hereby repeated. | 

Mr. COLFAX. As this joint resolution in- i 
volves a very large amount of money, the Com- | 
mittee on the Post Officeand Post Roads have given | 
it the gravest consideration at several meetings 
held by them; and, for the purpose of enabling | 
the House to act intelligently upon the subject, I | 
propose to make a brief statement of the facts out | 
of which the claim has arisen. 

The joint resolution of the Senate authorizes 
an appropriation not exceeding $180,000. The 
amount originally claimed by the parties was | 
nearly two million dollars. i 

Mr. HOLMAN. Will my colleague state under 


Mr. COLFAX. If my colleague will permit | 
me, | wilkstate the whole matter in detail. If gen- ! 
tlemen will send for volume five, Executive Doc- | 
uments of 1858-59, they will find all the papers 
of this case, covering some two huridred printed 


pages. 


Mr. Speaker, a very large number of persons ; 
seem to be interested in this claim, a larger num- ti 


| 

i 

{ 

| 

i 

. > H 
what law the claim of these parties arises? | 
i 

i 

{ 

i 

i 

i 

i 

! 

ł 


ber, judging from the persons who have called on 
various members of the Post Office Committee in 
reference to it, than often occurs in reference to 
any private claim; and this induced the commit- 
tee to give to it even more than their usual con- 
sideration. The facts are these: by the act of 
March 3, 1851, the Postmaster General was au- 
thorized to make arrangements for transporting, 
through any foreign country, mails of the United 
States running from and to any point in the Uni- 
ted States. The act authorized the Postmaster 
General to select the speedicst, safest, and most 
economical route, subject to revocation when a 
better route should be found, with fair indemnity 
to contractors, 

Under this act, in 1852, under Mr. Fillmore’s 


administration, Postmaster General Fall,afterex- | 


amining into the various routes proposed across 
the continent to the Pacific, was inclined to favor 
a route across the central portion of the republic 
of Mexico, from Vera Cruz, via Acapulco, to San 
Francisco, and advertised for proposals, under 
which a conditional contract was subsequently 
made with Carmack & Ramsey to transport the 
mails by this route for four years. Iam endeav- 
oring to state these facts with perfect impartiality 
both to the claimants and to the Government, so 
that the House may have correct information as 
to the nature and circumstances of the claim. 
Before any contract had been made, Mr. Hall 


| . . + 
went out of office, having been appointed United 

States district judge, and was sfcceeded by Mr. j 

Hubbard, of Connecticut, as Postmaster General. | 


Mr. Hubbard accepted the proposal of Carmack 
& Ramsey, and made a conditional contract with 
them to carry the mails from Vera Cruz, via Aca- 
pulco, to San Francisco twice a month for four 
years, at $424,000a year, amounting to $1,696,000 
in the aggregate. The contract, however, con- 
tained this condition: 

* And it is hereby further expressly understood that this 
contract is Lo have no forec or validity until it shall have 
received the sanction of the Congress of the United Stites 
by the passage of an appropriation to carry it into effect.?? 

On the 15th of February, 1853, the contract was 
dated, and signed by Postmaster General Hub- 
hard on the 3d of March, the last day of his term. 
He, however, continued to act as Postmaster 
General until the 7th or 8th of March, when Mr. 
Campbell, his successor, took possession of the 
office under Mr. Pierce’s administration. 

On the 15th of June, the Mexican Ocean Mail 
Company notified Postmaster General Campbell 
that Carmack & Ramsey had assigned the con- 
tract to them: 

“Fhe position that our company sustains to the Govern- 
ment (as the real parties by contract) to execute the mail 
contracts with Ramsey & Carmack, renders it proper that 
the Post Office Department should be advised of the state 
of forwardness onthe part of the contractors to fulfill these 
contracts.’ 


On the 9th of July, before any sessign of Con- 
gress had convened, and before any opportunity, 
therefore, had oceurred for Congress to approve 
the contract, Postmaster General Campbell re- 
plied to these parties that he entirely disapproved 
the contract. Te says: 


Posr Orrice DEPARTMENT, July 9, 1853. 

Sır: Your letter of the 15th altimo came dwy to hand. 
My attention having been specially called to the circnm- 
stances connected with the contemplated line of thg Pacific, 
via Vera Cruzand Acapulco, I feel it my duty, after due de- 
liberation, to inform you that the conditional contract en- 
tered into between my predecessor, Mr. Hubbard, and 
Messrs. Ramsey & Carmack, for the conveyance of the 
mails over this line to San Francisco, does not meet with 
my approbation. 

Tu the first place, as at present advised, I consider’ the 
route impracticable for mail purposes. 

In the second place, the sums of money yearly drawn 
from the ‘Treasury for contracts, which bave for several 
years been, and are still in for tor te transportation of 
the mails between the Aflantie and the Paeifie, are very 
considerable, amounting to aboutseven hundred and thirty- 
one thousand eight hundred and sixty-eight dollars. In 
view of these facts, and of the many sections and neigh- 
borhoods in the different States which are either greatly 
restricted in, or deprived altogether of mail facilities, it ap- 
pears to me both iuexpedient and unjust to go into the ex- 


penditure of a still further sum of $424,000 for the service į 


in question. 

Moreover, I disapprove of the principle upon which this 
eontract is made. In my opinion, if the Postmaster Gen- 
eral has the right to make such a contract atall, it ought to 
be made without the restriction or Jimitation contained iu 
yours, by which its forec or validity is made to depend upon 
the passage of an appropriation by Congress to carry it into 
effect. I am unwilling to recognize any contingency of this 
kind, because, although the contractors may, under such 
conditional arrangement, establish no legal claim for com- 
pensation, they may, nevertheless, go on and incur ex- 
penses, in the expectation that they will be paid, and Con- 


gress, more from private sympathy than from public policy 
or right, be atlength induced -to yield to a measure to which 
its prior sanction never could have beeti.obtained. 

Tam, respectfully, your obedient-servant, 

JAMES CAMPBELL, 
» Postmaster General. 
Rosert G. Rankin, Esq., President of the Mexico Ocean 

Mail and Inland Company, New York. i 

This of course arrested the performance of the 
terms of the contract, which was conditional upon 
the approval and ratification of Congress by an 
appropriation for that purpose, and Congress sub- 
sequently making no appropriation, the contract 
failed entirely, Thus matters remained, Mr. Car- 
mack and the Mexican Mail Company protesting, 
until 1856, when a provision was passed in the Sen- 
ate asan amendment to the Post Office appropri- 
ation bill, which I will now read, and l ask the 
House to pay especial attention to it, as it is upon 
the reading of this provision of the law of 1856 prin- 
cipally that the present claim to damages, as a rec- 
ognized fact, is based. Congress, in the opinion of 
the committee, by this section authorized anexam- 
ination of the claims of these parties for damages, 
and authorized the payment of such sum as might 
be found due to these parties by the Government; 
but the claimants insist that the true construction 
of it is, that Congress settled that there had been 
damages, and had imperatively directed the pay- 
ment of whatever damages the parties had sus- 
tained. The section was carefully worded, I 
think, by the friends of the claimants, and upon 
it they base their strongest claims for damages. 
The following is the section which was adopted 
as anamendment to the Post Office appropriation 
bill of 1856: 

“Sec. 6. And be it further enacted, That the First Comp- 
troller ofthe Treasary be, andhe is hereby, required to ad- 
just the damages due to Edward H. Carmack and Albert O. 
Ramsey on acconut of the abrogation, by the Posturaster 
General, of ticir contract to carry the mail on Vera Cruz, 
Acapulea, and San Francisco ronte, dated the 15ih of Feb- 
r 18535 to adjudge and award to them, according to 
the principles of haw, equity, and justice, the amount so 
found due; and the Seeretary of the Treasury is bereby re- 
quired to pay the same to the said Carmack & Ramsey out 
of any money in the, Treasury not otherwise appropriated.” 

This amendment was adopted in the Senate by 
a majority of one vote. It went to the House of 
Representatives, where it was non-coneurred in 
in gross, with all the other Senate amendments to 
the bill. It went then, with these other amend- 
ments of the Senate, to a committee of conference, 
The committee reported in favor ef the amend- 
ment,and the action of the committee on this and 
other amendments was adopted without division 
or debate in this House, and thus became a law. 

Mr.MAYNARD. [wish toask the gentleman 
if this is the only recognition that Congress has 
given to the validity of the claim ? 

Mr. COLFAX. © This is the only recognition 
of Congress upon which the claim is based. 

Under this law the First Comptroller of the 
Treasury was directed to examine the claim, But 
Postmaster General Brown, finding that a very 
large amount was likely to be involved, referred 
the matter to Attorney General Black, who made 
anargumentative reportupou the subject, in which 
he decided that these parties had no elaim at all 
upon the Treasury, and therefore ruled it outen- 
tively, On the other hand, Mr. Whittlesey, then 
First Comptroller of the Treasury, who during all 
his connection with that Department of the Gov- 
ernment has been regarded, | am glad to say, as 
a mostearcful guardian of the Treasury, felt him- 
self bound by his construction of the action of 


Gencral for carrying the mail from Vera Cruz to San F 
cisco, by way of Acapulco, at the sum of $ 090 pe 
num, for four years, ‘eominencing from the lime that Con- 
gress shall ratify this contract” The contraet further stipa- 
lates that itis ‘to have no force or validity until itshall have 
received the sanction of Congr age ofin ap- 
propriation to carry it into cth g as never down 
to the present tine, made an ch appropriation, Itdoes 
not appear that the contractors carried the mails under ihia 
contract, or incurred any expense in prepa 
Bat it is not material whether they did or not, since thes 
were distinctly warned that the Goverument would uot be 


fiable until the sanction of Congress suontd be A and 
they themselves admitted that they so under their 
rights and obligations. Your immediate predecess Mr. 


Campbell, did not approve of the contract. He ated 
in his reportand in his correspondence with the contractors; 
but he never declared that he bad any intention not to carry 
it out if Congress would ratify it by an appropriation.” 

* * k * * * * * k * 


The Postmaster Generali claimed nothing for the Govern- 


ment beyond what he bargained for. He warned:-the con- 
tractors against making any effort to:bind upon the hack of 
the Governmenta burden which it was expressly agreed that 
no hand except that of Congress should presume to fasten 
there. He stood upon the very terms of the contract, and 
only asked of the other parties that they, too, would observe 
them with equal good faith. He did not change the schedule 
of other routes in connection, nor order the postmasters to 
fet Carmack & Ramsey have the mails. It was not his duty 
to do so; for,as those persons had uo contract which com- 
pelled tiem to carry a mail, it would have been wrong to 
jet them have itin their charge. Upon the whole, I am 
very clear in the opinion thatthe contract in question never 
was abrogated, annulled, rescinded, or violated by the Post- 
master. General, in tetter or spirit. 

«But on the 18th of August, 1856, Congress passed a law 
requiring the Comptrotier of the Treasury to adjust the dam- 
ages to Carmack & Ramsey on account of the abrogation of 
this same contract, and award them, according to law, 
equity, and justice, what he should find to be due. Does 
this compel. you and the Comptroller to iguore the truth, 
and. shut your eyes upon the fact that the contract never 
was abrogated at all? Undoubtedly Congress may order the 
money in the Treasury to be paid to a person who has no 
ctaimupon the Government, as well as to a just creditor. 
If Congress had chosen to say that Carmack & Ramsey 
shoutd have $500,000 as a gracious gift, the Executive could 
not refuse to pay it, no matter bow clear thy proof might be 
that the Jaw was unadvised and wrong. 

t A recital in such a law that the sum to be paid was in- 
tended as compensation for damages which never occurred, 
would not take away the right ofthe party to receive what 
was given. The legislative will, expressed in the constitn- 
tlonal form, Is enough, without more, to avouch a Icgista- 
tive act. But here is a law which docs not give to the claim- 
ants any specified sum of money. The amount which they 
may lawfully demand is to be ascertained by the Comptrol- 
ter, To enable him 10 do this, a standard or ruts is furnished 
to him, and upon that he must base his calculation. He 
shall attow. them the damages due to them on account of 
the abrogation of their contract. He violates his duty if he 
allows them what is not duc on that particular account. Ia 
other wards, he can do no more than make them a just coni- 
pensation for the Injury which they have suffered in direct 
consequence of the abrogation of thelr cuntract by the Post- 
master General, 

“ Now, It the contract was never abrogated, its abroga- 
tion never occasioned any damage, and, of course, it fol- 
lows that they have no chaim under this law. This view of 
tho subject in made still plainer by reference to another 
clause, which declares thatthe Comptroller shall award and 
adjudge to the claimants the amount found duc according to 
law, equity, and justice. The obvious meaning of this is, 
to give the claimants what thoy might recover if the Unt- 
ted Brates were suable in a court wherg justice is adminis- 
tered according tothe rules of law and equity. In court 
they would have no case; for no judicial tribunal would 
give a party damages for n wrong that was never inflicted. 

«be duty of tha Comptroller Is very-plain, He eannot 
know what damages are due on account of the abrogation 
ofthe contract without Inquiring when, bow, ia what man- 
nún and to what extent it was abrogated, If this inquiry 
Rha lead him to the conclusion thatthe contract never was 
abrogated at ah, he will bave reached the imitas of his 
power; for he Is notautborized to award them compensi- 
Uon for a loas they may have sustained in any other way? 


The Postmaster General had submitted the mat- 
terto the Attorncy General on the 28th of March, 
185% On the Tthof April the reportof the Attor- 
ney General was submitted, and the Postmaster 
General, on the 11th, notified Mr, Whittlesey that 
he declined being a party to the investigation. On 
the Ist day of May, 1857, Mr. Medill was ap- 

ointed FirstComptroler of the Treasury, in place 
of Mr. Whittlesey, ‘Lhe chim was again sub- 
mitted to him, with the Attorney General’s decis- 
jon; and he made, on the 11th of August, 1858, a 
decision apon it, under this sixth section of the 
net of Auguat 18, 1856, covering sixteen printed 
pages, concluding as follows: 


t Nor ean T understand how the actual expenditures in- 
curred inthe preparation nnd stocking of the road can be 
viewed in the tight of damages under the contract. It pro- 
vides for no such expenditures until after the contract shati 
have pone into effect. Every dollar dius expended was paid, 
if prid at all, before there was even an opportunity uforded 
for the approval of the contract by Congress. Was It con- 
templated at the time they were Incarred that they would 
be puid by the Gavermment in case the contract should not 
be approved? Surely nou They were incurred atthe risk of 
the contractors, who well knew they had no contractatthe 
time, and might never have any. 

*ifihey had Qicurred all of these expenses before they had 
entered into any contract at all with the Department, and 
then had succeeded in obtaining the absolute, uneonditional 
contract which was afterwards really annulled by the Post- 
master Geueral; 1 do not understand that in such a case 
they would be entitled to damages for the money so ex- 
pended prior to the maklug of the contract. ‘he Govern- 


ment did not ask such preparation to be made; and if a į 


person sees fit to invest his means in a eertain description 
of property, with a view of using the siune to execute a 
Government contract, which he may never obtain, or, ob- 
taining, have taken away from him, he certainty does it at 
sk, and cannot clin that his toss on that aceount 
Was a necessary consequence of the violation of the con- 
tract. 

sif Messrs. Carmack & Ramecy assumed the risk of pre- 
paring to execute a contract which might never be called 
into existence, they did it knowingly and at their own peril, 
and I cannot discover how the risk ever passed from. them 
te the Government. 

SCI have not attempted to notice many of the arguments 
advanced and points made by the claimants and their at- 


torneys, because: my conelusions were reached withoutany 
necessary reference to them. The determination of a sin- 
gle question disposed of the whole matter, and put an end 
to the investigation. Repudiating the idea that Congress 
had determined by law the facts in this ease, or intended to 
do so, it was my duty, first, to inquire whether the contract 
referred to in the Ilaw was so abrogated by the Postmaster 
General as to make the United States liable to the con- 
tractors in damages for such abrogation, and that being 
decided in the negative, I had no further investigation to 
make ; and it remains for me only to decide that I find noth- 
ing due from the United States to Messrs. Carmack & Ram- 
sey under the contract aforesaid.” 5 

Mr. Medill, on looking into the claim, found 
that itembraced not only the amountalleged to be 
expended by these parties in preparation for ex- 
ecuting the work, being $113,000, but also the en- 
tire amount of money they would have received 
under the contract for the whole four years.namely, 
$1,696,000, making a total of over $1,800,000. Thé 
parties submitted a statement showing that, ac- 
cording to their estimates, ifthe contract had been 
executed, they would have received a profit from 
passengers and freight alone of $31,000 a month, 
(though if this is correct I cannot see why they 
did notopen the route without the mails,) and that 
the whole amount of subsidy to be paid by the 
Post Office Department, therefore, would have 
been profit. They therefore claimed that they 
were entitled to that amount under the sixth sec- 
tion of the Post Office appropriation bill of 1856. 

Mr. Medill decided in this elaborate and ex- 
haustive report against their claim; and he quotes 
in his report fram the remarks of the Senators 
when they introduced this section into the Senate, 
and when it passed by one majority. Myr, Dur- 
kee, who moved the amendment, said: 

“ Theamendment proposes to authorize the Comptroller 
of the Treasury to examine fully into the nature and extent 
of this claim, and to settle it upon principles of law and equity, 
Since that office has won the confidence of the Government 
and people, and that deservedly, I hope the amendment 
will be adopted.”? 

Mr. Houston, who likewise favored the amend- 
ment, said: 

& I think that when, by this amendment, the subject shall 
be referred to an intelligent and competent oflicer to ascer- 
tain whether they have sustained injury, and whether it is 
right to make reparation for that injury, itis a sufficient 
check against any imposition on the Government. It is 
placing it in the hands of one competent to render justice.” 


From this, it appears that Congress understood 
that the question of damages was not foreclosed in 
favor of the claimants, but that the whole ques- 
tion was intended to be submitted, 

Now the practice of the Executive Departments 
is, that whenever an Executive Department has 
examined, by authority of Congress, a claim, and 
have decided upon that claim, all their successors 
are precluded from a further examination of the 
ease, unless itis submitted to the Department by 
Congress, 

Mr. Whittlesey lately again becoming Comp- 
troller, and again feeling that he was bound by 
this sixth Section of the act of 1856, sent to Post- 
master Gencral Blair the following letter on the 
12th of April, 1862, four years after Medill decided 
adversely to this claim: 

TREASURY DEPARTMENT, COMPTROLLER’s OFFICE, 

April 12, 1862. 

Sir: I transmit toyou hérewitb the copy of a notice left 
with me to-day, to take depositions in New York on the 
22d of this month, by Hou. Reverdy Joimson, attorney and 
counsel dor Carmack & Ramscy, in a matter referred to 
this office by the sixthsection ofan act approved on the 18th 
of August, 1855. ( utes at Large, vol. J1, p. 95.) 

As the subject referred to arose out of a contract with the 
Postmaster General, | deem it to be proper to furnish you 


with a copy of said notice. 
Most respeettuily yours, ELISHA WHITTLESEY. 


Hon. MONTGOMERY BLAIR, Postmaster Gencral. 


Mr. Kasson, by instruction of the Postmaster 
General, on the 15th day of April, 1862, replied 
as follows: 


Post Orrice DEPARTMENT, 
WASHINGTON, April 15, 1862. 

Sır: fam instructed by the Postinaster General to ac- 
knowledge the receipt of your Ictter of the 12th instant, 
inelosing copy of a notice left with you on that date, ‘to 
take depositions in New York on the 22d ofthis month, by 
Hon. Reverdy Joimson, attorney and counsel for Carmack 
& Ramsey, in a matter referred to this (your) office by 
the sixth section of an act approved on the 18th of August, 
1856, &e., and to say: 

The extraordinary claim to which your attention is thus 
j again caved was presented under the sixth section of the 
act of August 18, 1856, to Mr. W. Medill, then Comptroller 
of the ‘Treasury. Afier a careful and able review of the 
questions involved, he decided, under date of the llth of 
|f August, 1858, against this claim for damages. The Post- 
| master General therefore regards it as res adjudicata, and 

under the practice of the Executive Departments not to be 
reopened ; and it only remains for him, so far ae his De- 


THE CONGRESSIONAL GLOBE. 


July 3. 


partment is concerned, to protest against giving a new 
status to an exorbitant claim heretofore rejected by every 
Department of the Government, to which it has been pre- 
sented, and especially rejected upon careful investigation 
and final decision by your predecessor in office, Mr. Medill, 

he Postmaster General further instructs me to request 
of youinformation of the fact if you determine to set aside 


| the former decision and reopen the case in order to proceed 


in the inquiry for damages. ; 
Tam, very respectfully, your obedient servant, 
° JOHN A. KASSON, 
First Assistant Postmaster General. 
Hon. Erisna WHITTLESEY, : 
First Comptroller of the Treasury, Washington, D. C. 


To this last letter, I understand, the Post Office 
Department has received no reply. On the 9th of 
May, the Post Office Department submitted to 
Congress a statement in relation to this case, stat- 
ing that it was pending, and that if Congress did 
not desire to hazard this amount being awarded, 
it was their duty to act. Postmaster General 
Blair states in Executive Document No. 47: 


“The claim is very large in amount, being nearly two 
million dollars. I have recently received a letter from the 
First Comptroller, inclosing a notice signed by Reverdy 
Johnson, of Maryland, as attorney for the claimants, indi- 
eating that they are about to proceed to take testimony in 
the case for the purpose of reopening it, aud pressing the 
demand upon the Treasury. Copies of this late correspond- 
ence are inclosed, marked A, B, C, 'To the last letter L have 
received no reply. 

“'Phey now claim that the sixth section of the appropri- 
ation act of August 18, 1856, itself settled the fact that there 
was an abrogation of the contract by the Postmaster Gen- 
eral, as a fact found by Congress, and that there were dam- 
ages, leaving to the Comptroller solely the question how 
much. Mr. Comptroller Medill decided that there were no 
damages on account of abrogation of contract, as their con- 
tract, by its own terms, never went into effect and never 
was abrogated. 

«If Congress intended by that section to find the three 
facts, that there was a contract, that there was an abroga- 
tion of it by the Postmaster General, and that there were 
damages dne on account thercof, then it leaves only the 
question whether the decision of Mr. Medill, as made, is 
binding on his successor as a settlement of the claim. If 
Congress did not intend to find those facts, then it is clear 
Mr. Medill’sdecisionagainstitisbindingon the presentComp- 
troller, and the case cannot be reopened. If the latter view 
is entertained by Congress, I respectfully call attention to 
the propriety of repealing the sixth section of the act afore- 
said, and thus preventing the reconsideration ofa case al- 
ready rejected by both the executive and legislative branches 
of Government, before whom it has been presented in dif 
ferent forms since the date of the act on which it rests, 

“The claim originated ina private speculation of Car- 
mack & Ramsey, Unprompted by any departmeut of Gov- 
ernment, and wholly for their own profit, and without even 
an invitation, so far as known, from any Department, and 
it seems to me to furnish no greater occasion for indemnity 
for losses incurred than would any other individual specu- 
lation in the country.” 


I wish to say here that I disagree with the Post- 
master General in what he states upon that point. 
The contract was awarded conditionally after pub- 
lic advertisement; and it is but just to Carmack 
& Ramsey to say that they put in bids in compli- 
ance with a public advertisement inviting propo- 
sals. 

The Postmaster General continues: 

‘Shere is danger, however, from the manner in which 
the affair has been managed, that the Treasury may be 
muleted in avery Jarge sum of money, when no department 
of the Government, legislative or executive, entertains a 
different opinion from that herein expressed. For it is 
scarcely possible, in face of the facts above referred to, that 
Congress did intend to assume that this contract had been 
made and violated by Government, and yet it is apparent 
that Mr. Whittlesey, one of the most bonest men in the 
executive offices, assumes that to be the effect of the legis- 
lation of Congress, and on that construction he may prob- 
ably go on to assess a large amount of damages against the 
Government, which would become a judgment and involve 
a vested right to payment out of the ‘Treasury. y 

& I think the nature of this case would at any time justify 
Congr ss in giving great attention to it, but in the present 
circumstances of the conntry and condition of the Treas- 


ury, I feel called upon to invite their attention to it in the 
most earnest mauner.”? 


On the Lith of June, 1858, Mr. Billinghurstmade 
a report to the [House in this case, insisting that 
the claim should be paid, but upon that report 
Congress took no action, and there it has remained 
unacted on until the present time. 

I have thus given an analysis of the case, to 
show what is the claim, what is the history of the 
case, and out of whatit has grown. It only re- 
mains to relate what claims were made by Car- 
mack & Ramsey for damages, under the act of the 
18th of August, 1856. 

The paper setting forth the claim is dated Phil- 
adelphia, November 13, 1856: 

“ We claim, as we are advised we may claim, lawfully, 
equitably, and justly, our contract price for the term of the 
contract, subject only to. such abatement or deduction ag 
may be shown, the burden of proof of such abatement, if 
any, resting ou the Government. We need not here recite 


the consideration agreed upon, as that is already of reeord 
in your office. 
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“ Otherwise, we claim, as we are advised we may claim, 
lawfully, equitably, and justly, the full value of our con- 
tract—what it would have been worth to us had we been 
permitted to give effect to it according to its intent. 

«The papers herewith submitted exhibit a.fair view of 
the proportions of our claim. We also claim the amount 
of the account of outlays and expenses in Mexico, as given 
by Mr. Marsh. EDWARD H. CARMACK. 

“ ALBERT C. RAMSEY. 

“The papers accompanying the above statement and 
demand are a pro forma account of estimated receipts and 
expenditures for their line under the contract, showing that 
they expected, by receipts from passengers and freights 
alone, to pay all the expenses of the roate, and clear inthat 
way, per month, $31,705 33, and thus making all that would 
be received under the contract clear profit. Also, an ac- 
count of expenses Incurred in Mexico, amounting to 
$113,117 54. The demand of the claimants may, therefore, 
be formally stated thus: 

Com pensation for four years, at $424,000 per 
POI vecceee sees cere neces seencener ee H15396,000 00 
Expenses incurred, &C...ccaccccececeesene 113,117 54 


Entire damages claimed... .... serres seve SE,809,)17 54” 


The House will see from that that they claimed 
the entire amount of $1,800,000 in all, and the 
burden of proof as to any abatement they con- 
tended was to rest on the Government. Theclaim 
is very large and very extraordinary. The Sen- 
ate of the United States finally passed a bill, which 
is now upon your table, limiting the operation of 
the act of August 18, 1856, to $180,000. They 
arrived at this amount by putting in the claim for 
amount expended in the purchase of coaches, 


mules, and other things, $113,000. Though Con- 


gress never ratified this contract, they claimed that 
they had made these expenditures in contempla- 
tion that Congress might ratify it and allow them 
to go on. Estimating the interest upon this 
amount from the time these expenses were in- 
curred to the present time, $180,000 would cover 
the amount. 

When this question was taken up in the Com- 
mittee on the Post Office and Post Roads, I con- 
fess that my feelings and my prejudices were in 
favor of the claimants. I had heard much about 
the claim, and supposed they had a legal and an 
equitable claim, but the more I examined the offi- 
cial correspondence and the official papers, the 
more my mind came to the conclusion that the 
claim had no foundation either in law or equity. 
It was only a conditional contract at first, subject 
to ratification by Congress, and not to have any 
validity or binding force on either party till thus 
ratified by an appropriation; and when the claim- 
ants notified the Department, during the recess, 
that they wished to go on with the contract, the 
Postmaster General notified them that he disap- 
proved of the contract as inexpedient and unjust 
to other sections of the country, and that he re- 
garded the route itself as impracticable. But in 
spite of that they went on, and afterwards came to 
Congress, claiming not only that they should be 
indemnified for all these expenses, but also claim- 
ing compensation for performing the service for 
the entire four years. 

In November, 1854—over eighteen months after 
the conditional contract was made, and sixteen 
months after Postmaster General Campbell had re- 
pudiated it--Carmack & Ramsey notified him that 
they had expended under it $98,000. Buton the 
27th of November, 1856, after the passage of the 
sixth section in their favor, S. Wilmer Marsh, on 
their behalf, files a sworn statement of $113,117 54. 

I must not omit to state that inthe very month 
that this sixth section passed, various stockhold- 
ers of the Mexican Ocean Mail Company filed 
liens at the Treasury for any amount allowed un- 
der it, alleging that that company was the propri- 
etor of the contract by assignment, and on October 
1, 1856, the receiver of the company, which was 
then insolvent, claimed that the contract was for 
the sole use and benefit thereof. He also filed the 
assignment made on the 17th of March, 1853, 
(fourteen days after Postmaster General Hubbard 
signed the contract,) in which Carmack & Ramsey 
assigned it, and all payment received under it, to 
the company, and the company bound themselves 
to protect them from any loss or damage for non- 
performance of the contract. Another paper at- 
tached to it declares that the contract was, in fact, 
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“procured for the benefit of, and the sdle enjoy- 
ment and profit of the Mexican Ocean Mail Com- 
pany. 

Now, sir, there is something in this case which 
does demand sympathy. Ihave heard that these 
claimants are in poor circumstances, and if I could 
conscientiously stand here and ask Congress to 
make an appropriation for their relief, I would do 
it, for E would rather report in their favor than 
against them. When we first discussed the matter 
in committee, my colleagues knew that my mind 
was biased in their favor, but every additional ex- 
amination and reperusal of the papers, and I have 
gone over them laboriously, voluminous as they 
are, several times, convinced me of its injustice; 
and the enormous amount they claimed destroyed 
ha sympathy i otherwise should have felt for 
them. 

In reference to the $113,000 which they claim to 
have expended for coaches, horses, mules, &c., it 
seems to me strange and singular that they should 
have made this preparation in the face of the Post- 
master General’s repudiation of the contract, and 
before it became a contract at all by the necessary 
appropriation, and when they found that the con- 
tract was not to go into operation, that they could 
not have sold these coaches, horses, and mules for 
something, crediting it on their claim. They say 
nothing in regard to that, but claimed the entire 
amount so expended and compensation for four 
entire years’ service. 

For these various reasons the Post Office Com- 
mittee have instructed me, | may say by a unan- 
imous vote, to report a substitute for the joint res- 
olution, declaring thatas the First Comptroller of 
the Treasury had, in accordance with law, exam- 
ined this claim and reported against it, the sixth 
section of the act of August 18, 1856, shall be, and 
is hereby, repealed. 

The question was taken on agreeing to the sub- 
stitute reported by the Committee on the Post 
Office and Post Roads; and it was agreed to. 

The resolution, as amended, was ordered to be 
engrossed and read a third time; and it was ac- 
cordingly read the third time, und passed. 

Mr, COLFAX moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


POST OFFICE DEPARTMENT. 


Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported, with a rec- 
ommendation that it do pass, a bill (S. No. 362) 
in relation to the Post Office Department. 

The first section of the bill provides that the 
time fixed for the limitation of suits against the 
sureties of postmasters, by the third section of tlie 
act of Congress, entitled ** An act to reduce into 
one the several acts establishing and regulating 
the Post Office Department,”’ approved March 3, 
1855, shall not be construed to run in any State 
or part thereof, the inhabitants whercof have been, 
by the proclamation of the President, declared ‘in 
a state of insurrection, during the time the insur- 
rection shall continue, The second section makes 
prevision for administering the oath to various em- 
ployés of the Post Office Department. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. 

Mr. COLFAX moved to reconsider the vote by 
whieh the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


EDUCATION OF COLORED CHILDREN. 


Mr. FESSENDEN, from the Committee for 
the District of Columbia, reported back, with a 
recommendation thatit do pass, bill of the House 
No. 543, relating to schools for the education of 
colored children in the cities of Washington and 
Georgetown, in the District of Columbia. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr, FESSENDEN meved to reconsider the 


WASHINGTON, 


vote by which the bill was passed; and alse moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


COLORED PERSONS IN THE DISTRICT. 


Mr. ROLLINS, of New Hampshire. I art 
instructed by the Committee for the District of 
Columbia to report back bill of the House No. 
394, to repeal certain laws and ordinances in the 
District of Columbia relating to persons of colar, 
As we have already passed a similar bill, E move 
that it be laid upon the table. 

The motion was agreed to. 


UNITED STATES COURTS IN TENNESSEE. 


Mr. BINGHAM, from the Judiciary Commit- 
tee, reported back, with a recommendation that it 
do pass, bill of the House No. 556, to change thé 
place of holding the circuit and district courts of 
the United States for the district of west Ten- 
negsee. 

The SPEAKER. There is a motion pending 
to reconsider the vote by which the bill was ré- 
ferred to the Committee on the Judicary. 

Mr. MAYNARD. I withdraw that motion, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr.MAYNARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


HON. ©. L. VALLANDIGHAM. 


Mr. BINGHAM. Iaminstructed by the Com- 
mittee on the Judiciary to report back the petition 
ofsundry citizens of Cincinnati in relation to Hon, 
CLEMENT L. VaLLANDIGHAM, and to ask that the 
committee be discharged from the further consid- 
eration thereof and that it lie upon the table, for 
the reason that there were no facts stated in the 
petition or before the committee on which it could 
act. 

The petition was laid upon the table. 


DISCHARGE OF STATE PRISONERS. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back bill of House No. 362, 
to provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizance to yecuré 
the trial of the same, with sundry amendments, 
and with the recommendation that it do pass. 

The bill, as proposed to be amended by the Com- 
mittee on the Judiciary, was read, and is as fol- 
lows: 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the Secretary of State and the Seerctary of War be, and 
they are hereby, directed forthwith or as soon as practica- 
ble to furnish to the judges of the cirenit and district courts 
of the United States and of the District of Columbia a list 
of the names of all persons, cltizens of States in whieh the 
administration of the laws has continued unimpaired in the 
said Federal courts, who are now, or may hereafter be held, 
as prisoners of the United States in any fort, arsenal, or 
other place, ag State or political prisoners, or otherwise than 
as prisoners of war; the said list to contain the names of 
all such who reside in the respective jurisdictions of said 
judges, or who may be deemed by the said Sceretaries, or 
either of them, to have violated any law of the United States 
in any of said jurisdictions, and also the date of each arrest. 
And in all eases where a grand jury having attended said 
courts, or either ofthem having jurisdiction in the premises, 
since the arrest OF said persons, has terminated its session 
without finding an indictment, or presentment, or other 
proceeding against such persons, and in cases hereinafter 
provided for, it shall be the duty of said judges forthwith to 
order the discharge of such prisoner from said imprison- 
ment, and every officer of the United States having custody 
of such prisoner is hereby directed in:mediately to obey and 
execute said judge’s order, and in case he shall delay or re 
fuse so to do, he shall be subject to indictment for a misde- 
meanor, and be punished by a fine of not less than $500, 
and imprisonment in the common jail for a period not less 
than six months, in the discretion of tbe court, 

Sec. 2. And be it further énacted, That in case any of 
such prisoners shall be under indictment or presentment for 
any offense against the laws of the United States, and by 
existing laws bail or a recognizance muy be taken for the 
appearance for trial of such person, it shall be the duty of 
said judges at once to discharge such person upon bail or re- 
cognizance for trial as aforesaid. And in case the said Sec- 
yétariea of State and War shall for any reason refuse or omit 
to furnish the said list within five days from and after the 
passage of this act, any citizen may, by a petition alleging 
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the'facts.aforesaid todching- any of the persons so as afore- 
said.dmaprisoned supported by.the oath of such petitioner or 
any other credible person, obtain and be entitled to have the 
said judge's’ order to” discharge such prisoner: Provided, 
however, That the said judge shall be satisfied such allega- 
tions are true, and shall also, in all. cases inciuded. in this 
bill, Ov if the public safety shall require it, have power and 
be required to take a recognizance or. bail from such pris- 
over tö keep tre peace and be ‘of good behavior toward the 
United States, and also to appear before the proper court, if 
Ne shall deem the same necessary after due examination of 
the case. And it shall be the duty of the district attorney 
of the United States to attend at such examination by said 
judge. $ 

3 Shc. 3. And be it further enacted, That it is, and shall be 
lawful. for the President of the United States, whenever, in 
his Judgmentbdy reason of “rebellion or luvasion the public 
safety may require it,” to suspend, by proclamation, the 
privilege of the writ of habeas corpus throughout the United 
States:or in any part thereot, and whenever the said writ 
shall be suspended as aforesaid, itshall be unlawful for any 


of the judges of the several courts of the United States, or of 
any State, to allow said writ, anything iu this or any other 
act to the contrary notwithstanding. 


Mr. PHELPS, of Missouri. I desire to make 
an inquiry of the gentleman who has reported this 
bill. If Tunderstand the reading of that last sec- 
tion, in the event of the proclamation being made 
by the President, the writ of habeas corpus will be 
suspended in all cases, 

Mr. BINGHAM. Within the territorial limits 
prescribed in the proclamation. 

Mr. PHELPS, of Missouri. 1 was about to in- 
quire of the gentleman from Ohio whether a dis- 
tinction cannot be made. Personsmay be unlaw- 
fully detained who.are not accused of any offenses 
against the State, or of anything like political of- 
fenses, and it might be proper in such cases that 
a writ of habeas corpus should be issued, Cannot 
that distinction be drawn? 

Mr. BINGHAM. Ido not know but that it 
might be possible to draw such a distinction, but 
it did not occur to me, nor did it occur to any 
member of the Judiciary Committee, thatany such 
line of distinction could well be drawn. Isuppose 
myself, that it ought to rest in the discretion of 
the Exccutive, and doubtless it would under such 
alaw as this, to make such exceptions as he sup- 
poses the public interests may require. 

But the gentleman will observe that the power 
which he is authorized to exercise in the proposed 
cases follows the exact language of the Consti- 
tution itself and itdoes seem to me that when no 
exception is made in that instrument, when it was 
hardly supposed compatible with the public safey 
that there should be an exception made, it was 
not to be expected that we should undertake such 
a task as-that in a mere statute enacted under the 
Constitution, and following its express provisions, 
Lam free to say, however, that it is one óf those 
powera, pass the law in what form you may, 
which is subject to great abuse, but,on the other 
hand, with au honest Executive, careful and jeal- 
ous of the rights of the citizen, it does secm to 
me that this bill is just ag well guarded as itcould 
be; certainly quite as well guarded as the consti- 
tutional provision itself, as the gentleman doubt- 
less well enough remembers. I haveno desire to 
press this bill toan immediate vote, though it does 
seem to me that, after all that wo have heard, on 
every sido of the House, it is desirable that some 
such law as this should pass, as well for the pro- 
tection of the Executive as for the protection of 
the citizens of the United States. {t does scem 
to me proper that the people, through their Rep- 
resentatives, should act in this matter. 

Mr. BIDDLE. I desire to inquire whether the 
bill agnow read has been printed, and is upon our 
files? Hf not, I should be sorry to see action 
taken upon il before its provisions have been care- 
fally scanned. | 

Mr. BINGHAM. The original bill was printed 
onthe 13th of March, 1862, by order of the ELouse, 
and referred to the Judiciary Committee. The 
chief change in this bill is the striking out of what 
relates to persons held and charged for military 
offenses, and the appending to the bill of an ad- 
ditional section, which has relation to the suspen- 
sion of the privilege of the writ of habeas corpus, 
and which is very easy of comprehension. 

Mr. BIDDLE. It is an important enactment, 
and is yet in manuscript 

Mr. BINGEA M., Ladmit thatthe amendment 
ig an important one, but Task the gentleman to | 
consider that the amendment is in the very words 
of the Constitution itself, and that is thé reason | 
why [think it ought to receive the approval of the | 


House. . [have no desire to press this bill hastily | 
on the consideration ofthe House. I think, myself, H 
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and: T have always thought—and itmay not be im- 
proper that I should say so here now—that the 
Government of the United States.is eminently a 
Government of Jaw, and that all the powers to be 
exercised by it, both in peace and in war, are sub- 
ject to the control of the people of the United States, 
speaking through their Representatives and Sen- 
ators in Congress assembled. At our first meet- 
ing, in the midstof this tumult and conflict between 
the different sections of the Union, I expressed my- 
self as favorable to just such legislation as this. 
am sorry that it was not before the Housc long ago 
and enacted. I think it is essential to the detense 
of the citizens, and to the defense of the Executive 
as well. He ought to act under the sanctions and 
proceedings of law, and under the restraints of law 
as well. On theother hand, the citizens of the Uni- 
ted States must know, wherever they may be, that 
both in war and in peace, they are the subjects of 
cansideration and of care on the partof their Rep- 
resentativesin Congress. The session is well nigh 
its close, and any delay in this matter may prevent 
action on it this session. If the bill be passed now, 
any proper amendments can be made to'it in the 
Senate. 

Mr. ELIOT. Has the morning hourexpired? 

The SPEAKER. Ithas. 

Mr. ELIOT. I move to proceed to the busi- 
ness on the Speaker’s table. 

Mr. PHELPS, of Missouri. [ask that the bill 
and amendments be ordered to be printed. 

It was so ordered. 

Mr. PHELPS, of Missouri. I call for the yeas 
and nays on the motion to proceed to the business 
on the Speaker’s table. 

The yeas and nays were not ordered, 

Mr. PHELPS, of Missouri, I move that there 
be a call of the House. 

The motion was not agreed to. 

The question recurred on Mr, Exror’s motion; 
and it was agreed to. 


CONFISCATION. 


The House accordingly proceeded to the busi- 
ness on the Speakers table, and took up the act 
(11. R. No. 471) toconfiscate the property of rebels, 
for the payment of the expenses of the present re- 
bellion, and (or other purposes; the question being 
on the Senate amendment, to strike out all after 
the enacting clause, and to insert the following as 
a substitute: 

That every person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereon shall suffer death, and all his slaves 
shall be declared and made dree; or he shalt be impris 
for not less than five years and fined not less than $10,000, 
nod all his slaves, fany, shail be declared and made free; 
said fine shall be levied and collected on any or all of the j 
property, real and personal, exctuding slaves, of which the 
sald person so convicted was the owner at the time of com- 
miting the said crime, any sale or conveyance to the con- 
trary notwithstanding, 

Suc. And be it further enacted, That it any person shall 
hereatter incite, set on foot, assist, or engage in any rebel- 
Hon or insurreetion against the authority of the United 
States, or the laws thereof, or shall give aid or comfort 
thereto, ar shall engage in, or give aid.and comfort to, any 
such existing rebellion. or insurrection, and be convicted 
thereof, such person shalt be punished by the forfeitare of | 
all his personal property of every kind whatsoever, includ- 
ing choses in action, and by une forfeiture of his life estate 
ivany real property of whieh he may be the owner, where 
ever situated within the United States, and by the liberation | 
of all his slaves, if any he have; and all sueh property, ex- 
eluding slaves, shall be forfeited to the United states. 

Sre.3. And be it further enacted, That every person | 
guilty of either of the offenses described in this act shail 


$ after assist or give ai 


sons who, owning property in the loyal States or Territo- 
ries, or tbe loyal portions of the disloyal States, shall here- 
d and comfort to the present rebellion 3 
and to hold and possess such property for the United States, 
to secure the appearance of the offender to take his trial 
and abide such punishment as shall be adjudged against 
him. No slave shall be seized under this act; butthe Uni- 
ted States shall have a Hen on all theslaves of the persons 
herein -deseribed, to answer such order as may be made in 
regard to them for their liberation ; and no sale thereof shali 
be of any force or effect after the commission ofsaid offense. 

Sec. 6. And be it further enacted, That the property so 
seized and sequestered shall be held, possessed, occupied, 
or rented by the officers aforesaid, until the owners thereof 
ean be proceeded against by legal prosecution ; and, if con- 
victed, until the. property. can be levied upan, or be declared 
forfeited to the United States as herein provided. Andall 
such personal property as shall be so taken, which is per- 
ishable, or expensive in keeping, may be sold by said offi- 
cers inthe same way and manner that goods and chattels 
taken in execution can be sold in the same State ; and said 
officers shall keep and render full accounts of ali the receipts 
and avails of said property so sold, let, or occupied, and pay 
over the same, deducting the necessary expenses, to the 
Treasury of the United States. And if the owner of said: 
property shall be discharged on trial, or sooner, by order of 
the court, said property, or the proceeds thereof, if the same 
shall have been sold, shall be returned to said owner. 

Sec. 7. And be it further enacted, That if the owner of 
any property*which may be seized, as aforesaid, shall fice 
from justice so that he cannot be brought to trial upon in- 
dictment found, anda return upon the process for his arrest 
that he cannot be found, an order shall be made by the court 
where vaid indictment is pending requiring such person to 
appear before said court at such time as may be fixed there- 
in, and take his trial upon pain of forfeiture of al! his prop- 
erty, and the liberation of all his slaves if be shall fail to do 
so; Which said order shall be published in such mannerand 
for such time as the court may determine; and if such per- 
son shail not appear and take his trial as required, such 
person shall be taken and deemed to have renounced all 
claim to any property which may have been seized as afore- 
said, or of Which he shall be the owner, and he and his 
heirs shall be forever barred from making any claim or 
maintaining any action for the recovery thereof, but the 
same shalt be forfeited and become the property ofthe Uni- 
ted States, and his slaves, if any, shall be free. 

Suc. 8. And be it further enacted, That the President of 
the United States, whenever he shall deem it unecessary 
and proper for a speedy and successful termination of the 
present rebellion, that any personal property, seized by the 
Army or Navy, and belonging to a person who shall, after 
the passage of this act, have engaged in rebellion or given, 
aid or comfort thereto, should be confiscated, may cause 
proceedings in rem to be instituted against said property, 
as iu admiralty or revenue cases; aud if said property shalt 
be found to have belonged to a person engaged in rebelion, 
or who has so given aid and comfort thereto, the sume shall 
be forfvited and become the property of the United States, 
and may be sold or disposed of as the court shall direct. 

Sec, 9. And be it further enacted, Tharat any time after 
the passage of this aet, whenever the President of the Uni- 
ted States shall deem it necessary for the suppression of 
this rebellion, he shall issue his proclamation commanding 
all persons immediately to lay down their arms and to re- 
turn to their allegianee to the United States; proclaiming 

that ifany person within any State or district declared by 
him in astate of insurrection, stall be found in arms against 
the Government of the United States thirty days after the 
date of such proclamation, or giving aid and comfort tothe 
present rebellion, the slaves of all such persons, within 
such State or district, shall be made tree, and thereupon 
| the slaves of all sach persous, at the expiration of said 
thirty days, shall be free and forever discharged from any 
and all claim to their labor or service, any Jaw or custom 
of any State to the contrary notwithstanding. 

Seq. 10. And be it further enacted, That no slave escap- 


| ing into any State, Territory, or the District of Columbia 


from any other State shall be delivered up, or in any way 
impeded or hindered of his liberty, execpt forerime or some 
offense against the jaws, unless the person claiming said 
fugitive shall first make oath that the person to whom the 
labor or service of such fugitive is alleged to be due is his 
lawful owner, and has not borne arms against the United 
| States iu the present rebellion, nor in any way given aid 
and comfort thereto; and no person engaged in the military 
or naval service of the United States shall, under any pre- 
| tense whatever, assume to decide on the validity of the 
| claim of any person to the service or labor of any other per- 
| son, or surrender up any such person to the claimant, on 
pain of being dismissed from the service, 


be forever incapable and disqualified tu hold any office un- 

der the United States. 
See. 4, And be it further enacted, That this aet shall not | 
be construed in any way to affect or alter the prosceution, | 
H 


conviction, or punishinent of any person or persons gnilty 
of treason against the United States before the passage of | 
this act, unless such person is convicted under this ac 

Sre, 5. And he it further enacted, ‘Chatto insure the more 
speedy termination of the present rebellion, and the appre- 
hension, conviction, and punishment ofthe personsengaged | 
therein, the President is hereby authorized, and it shall be 
his duty, by the marshals of the respective districts, orsuch 
canmissioners or other officers ag he may appoint for that. 
purpose, to seize and sequester the property, real and per- 
sonal, of every kind, including choses in action, of such 
persons as shall have been actively and notoriously engaged 
in said rebellion, and especinily of persons hereafter acting 
as officers of the army or navy of the rebels, now or here- 
after in arms against the United States; persons hereafter 


or comm 
sons hereafter acting as an oflicer, whether civil, military, 
or naval, of any State or Territory, who by the constitution 
of the so-called confederate States is required to tuke an 
oath to support said constitution; persons who,having held 
an office of honor, trust; or profit under the United States, 
shall hereafter take up arms against the United States; per- 


F 
| welfare. 
i 
| 


{ Bec. ll. And de il further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem necessary and proper 

for the suppression of this rebellion; und for this purposé 

be may organize and use them in such manner as he may 
judge best for the publie welfare, : 

| Suc. 12, And be it further enacted, That the President of 

the United States is hereby authorized to make provision 

for the transportation, colonization, and settlement in some 
tropical country beyond the limits of the United States ot 
such persons of the African race made free by the provis- 
ions of this act as may be willing to emigrate, having first 
obtained the consent of the Government of said country to 
their protection and settlement within the same, with all 

i the rights and privileges of freemen., 

Sec. 13. And be it furthersenacted, That the President is 
hereby authorized, at any time Hereafter, by proclamation, 
to extend to persons who may have participated in the ex- 
| isting rebellion in any State or part thereof, pardon and 

amnesty, with such exceptions, and at such time, and on 
such conditions, as he may deem expedient for the publie 


Sec. 14. And beit further enacted, That the courts of the 
United States shall have full power to institute proceed- 


, ings, 


gs, make orders and decrees, and do all other things ne- 


| cessary to carry this act into effect. 


‘Mr. ELIOT. ` This amendment is very well 
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known, Mr. Speaker, aş the Clark bill; . I move 
that the House non-concur, and on that I move 
the previous question. i 

The previous question was seconded, and the 
main question ordered. f 

Mr. PHELPS, of Missouri, called for the yeas 
and nays on concurring in the amendment: 

The yeas and nays were ordered. 

Mr. CRISFIELD. I move to lay the amend- 
ment on the table, and on that I call for the yeas 
and nays. j 

The yeas and nays were ordered. 

Mr. HOLMAN. I desire to ask the effect of 
this motion, If agreed to, does it lay the bill on 
the table? ; 

The SPEAKER. The laying an amendment 
on the table carries the bill with it. 

The question was taken; and it was decided in 
the negative—yeas 48, nays 81; as follows: 


YEAS—Messrs. William Allen, William J. Allen, Baily, 
Biddle, Calvert, Cobb, Corning, Cox, Cravens, Crisfield, 
Crittenden, Diven, Dunlap, English, Granger, Grider, 
Haight, Hall, Harding, Holman, Jackson, Kerrigan, Law, 
Mallory, May, Maynard, Menzies, Norton, Nugen, Odell, 
Pendleton, John S. Phelps, Price, Richardson, Robinson, 
James 8. Rollins, Segar, Shiel, John B, Steele, William G, 
Steele, Stiles, Benjamin F, Thomas, Voorhees, Webster, 
Wickliffe, Wood, and Woodruff—48. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Francis P, Blair, Jacob B. 
Blair, Samuel S. Blair, Blake, Buflinton, Campbell, Cham- 
berlin, Clark, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Covode, Cutler, Davis, Delano, Duell, Dunn, Edwards, 
Eliot, Ely, Fenton, Fessenden, Fisher, Frank, Gooch, Good- 
win, Gurley, Hale, Hanchett, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Lansing, Loomis, 
Lovejoy, Low, McKnight, McPherson, Moorhead, Anson 
P. Morrill, Justin S.. Morrill, Noell, Olin, Patton, Timothy 
G. Phelps, Pomeroy, Porter, Potter, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Shella- 
barger, Sherman, Sloan, Spaulding, Stevens, Train, Trim- 
bie, ‘Trowbridge, Van Horn, Van Valkenburgh, Wallace, 
AV ltt Wiashbames Wheeler, Wilson, Windom, and Wor- 
eester-—8I, 


So the Flouse refused to lay the amendment on 
the table. 

During the call of the roll, 

Mr. TRAIN stated that. his colleague, Mr. 
Rice, was paired off with Mr. Wapsworru. 

Mr. STEELE, of New York, stated that Mr. 
Frawcuor was paired off with Mr. Smeru. 

Mr. WEBSTER stated that his colleague, Mr. 
Tuomas, was detained at home by sickness, and 
that his other colleague, Mr, Leary, was unavoid- 
ably absent. 

Mr. RICE, of Maine, stated that Mr. Pire was 
paired off with Mr. Fouke. 

The result was announced as above recorded. 

Mr. WICKLIFFE. Does the previous ques- 
tion prohibit the right of a member to ask for sep- 
arate votes on the several clauses of the amend- 
ment? 

The SPEAKER. The Chair does not know of 
any rule allowing the division of an amendment. 
This is all one amendment. 

Mr. WICKLIFFE. Yes; but it contains a 
dozen sections. 

TheSPEAKER. Itisallreportedas oneamend- 
ment, The Clerk will read the rule on the subject. 

The rule was read, as follows: 


“Any member may call for the division of a question be- 
fore or after the main question is ordered, which shall be 
divided if it comprehend propositions in substance so dis- 
tinet that, one being taken away, a substantive proposition 
shall remain for the decision of the House. 
strike out and insert shall be deemed indivisible; but a mo- 
tion to strike out being Jost, shall preclude neither amend- 
ment nor a motion to strike out and insert.” 


The SPEAKER stated the question to be on | 


agreeing to the amendment of the Senate, on which 
the yeas and nays had been ordered. 

Mr. THOMAS, of Massachusetts. I rise to 
a question of order. I submit that my colleague’s 
motion was to non-concur in the Senate amend- 
ment. 

The SPEAKER. The question is, Will the 
House agree to the amendment?” 

Mr. THOMAS, of Massachusetts. I under- 
stood thé other to be the motion of my colleague. 

The SPEAKER. The motion has nothing to 
do with the parliamentary language. 

‘The question was taken; and it was decided in 
the negative—yeas 8, nays 124; as follows: 

YEAS.—Messrs. Jacob B, Blair, Casey, Delano, Diven, 
Fisher, Maynard, Sheffield, and ‘Train—8. 

NAYS.—Messrs. Aldrich, Wiliam Allen, William J, Al- 
len, Alley, Arnuld, Ashley, Babbitt, Baily, Baker, Baxter, 
Beaman, Biddle, Bingham, Francis P. Blair, Samuel S. 
Blair, Blake, George H. Browne, Buffinton, Calvert, Camp- 
bell, Chamberlain, Clark, Cobb, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Corning, Covode, Cox, Cravens, 


A motion to j 


Crisfield, Crittenden, Cutler, Davis, Dawes, Duell, Dunlap, 
Dunn, Eliot, Ely, English, Fenton, Fessenden, Frank, 
Gooch, Goodwin, Granger, Grider, Gurley, Haight, Hale, 
Hall, Harding, Holman, Hutchins, Johnson, Julian, Keiley, 
Francis W. Kellogg, William Kellogg, Kerrigan, Lansing, 
Law, Loomis, Lovejoy, Low, McKnight, McPherson, Mal- 
lory, May, Menzies, Mitchell, Moorhead, Anson P. Morrill, 
Justin 3. Morrill, Noell, Norton, Nugen, Odell, Olin, Pat- 
ton, Pendleton, John S. Phelps, Timothy G. Phelps, Pom- 
eroy, Porter, Potter, Price, John H. Rice, Richardson, Rid- 
die, Robinson, Edward IH. Rollins, James $S. Rollins, Sar- 
gent, Sedgwick, Segar, Shellabarger, Sherman, Shiel, 
Sloan, John B. Steele, William G. Stecle, Stevens, Stiles, 


|i Benjamin F. Thomas, Trimble, Trowbridge, Van Horn, 


Van Valkenburgh, Verree, Voorhees, Wallace, Walton, 
Washburne, Webster, Wheeler, Albert S. White, Chilton 
A. White, Wickliffe, Wilson, Windom, Wood, and Wor- 
cester—124, 


So the amendment was non-concurred in. 


Mr. EDWARDS (not having been within the 
bar when his name was called) asked leave to 
vote. 

Objection was made. 

Mr. EDWARDS stated that he would have 
voted ‘*no.’? 

The question recurred on the following amend- 
ment to the title: 

Strike out alt after the word ‘ to,” and insert as follows: 

Suppress insurrection, punish treason and rebellion, and 
for other purposes, 

Mr. ELIOT. I move to disagree to the amend- 
ment of the Senate. 

The amendment was disagreed to. 


Mr. ELIOT moved to reconsider the vote by 
which the amendments of the Senate were non- 
concurred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


. SHIP CANAL. 


Mr. SHEFFIELD. I rise to a question of 
privilege. I call up the motion to reconsider the 
vote by which House bill No. 288, relative to the 
construction of a ship canal between the Missis- 
sippi and Lake Michigan was laid on the table, 
which was undisposed of yesterday when super- 
seded by a special order, 

Mr. HOLMAN. I wish to suggest to the gen- 
tleman from Rhode Island whether time cannot 
be saved by moving to postpone the motion to 
reconsider until the 18th day of December next, 
ifthatis the day to which the gentleman proposes 
to postpone the bill. s 

Mr. SHEFFIELD. I propose to move to post- 
pone the bill until that day, if the motion to re- 
consider shall he agreed to. 

Mr. HOLMAN. I suggest that the same ob- 
ject will be accomplished with less consumption 
of time by simply postponing the motion to re- 
consider. 

Mr. WASHBURNE. 1 understand the mo- 
tion now is to reconsider the vote by which the 
bill was laid on the table. 

The SPEAKER. Itis, 

Mr. WASHBURNE. That the vote by which 
the bill was laid on the table has not been recon- 
sidered? 

The SPEAKER. It has not. 

Mr. WASHBURNE, And that the object of 
the gentleman from Rhode Island, if the vote shall 
be reconsidered, is to move to postpone the bill 
until the 18th of December, to which the friends 
of the bill, as I understand, have agreed. 

Mr. HOLMAN. My motion is to postpone 
the motion to reconsider until that day. 

The SPEAKER. The Chair hardly thinks a 
motion to postpone a motion to reconsider the 
vote by which a bill was ordered to lie on the table 
would be in order. A motion to lay the bill on 
the table could not be postponed, and the motion 
to reconsider a vote relative to a motion to lay on 
the table would be subject to the same limitations 
asthe motion to lay on the table itself. The Chair 
therefore decides that this motion to reconsider is 
not subject to postponement. 

The motion to reconsider was agreed to. 

The question recurred on the motion to lay the 
bill on the table. 

Mr. HOLMAN. The motion to lay the bill 
on the table was made by me, and inasmuch as the 
purpose is to postpone the bill until the next ses- 
sion of Congress, with the consent of the House 
I will withdraw the motion. 

No objection was made. 

Mr. SHEFFIELD. I move to postpone the bill 
until the 18th of December next, and on that 
motion I demand thé previous question. 


Mr. MORRILL, of Vermont... I ask the gen- 
tleman to withdraw the demand ‘for the previous 
question to enable to submit an amendment to the 
motion. ` 

Mr. SHEFFIELD. Iwill withdraw it for that’ 
purpose. = . 

Mr. HOLMAN. { object. k hs 

The SPEAKER. Objection being made the 
gentleman cannot withdraw the demand for that | 
purpose, unless he gives the floor altogethet, 4 

Mr. SHEFFIELD. I withdraw the demand, . 
then, and yield the floor. : 

Mr. MORRILL, of Vermont. I move to amend 
the motion to postpone by adding to it as follows: ` 


And that a board, composed of five persons, not less than 
three of whom shail be practical engineers, be appointed by 
the President of the United States to make surveys, or ex- 
amine such as lrave been made by State authority, of the 
Erie, Oswego, Champlain, and Hlinois canals, with a view 
to ascertain the practicability of enlarging those works to 
the capacity of transporting gunboats from the Hudson and 
Mississippi rivers to the lakes, anda survey of a route fora 
ship canal {rom Lake Ontario around the falis to Lake Erie, 
together with the probable cost of doing the same, and the 
length of time which will be required to complete the work, 
and report the facts and conclusions thereon to Congresson 
the first day of the next session thereof, 

Mr. HOLMAN. [rise to aquestion or order. 
I submit that the amendmentis not germane to the 
motion, and that it is not in order. 

The SPEAKER, The Chair sustains the ques- 
tion of order. 

Mr. WASHBURNE. I demand the 
question on the motion to postpone. 

The previous question was seconded and the 
main question ordered to be put. 

The motion to postpone was agreed to. 

Mr. SHEFFIELD moved to reconsider the vote 
by which the motion to postpone was adopted; 
and also moved to lay the motion to reconsider 
on the table. p 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. CASEY. I move to reconsider the vote 
by which the House, this morning, refused to 
order that when it adjourned to-day it adjourn to 
meet on Saturday next, 

The SPEAKER. The motion to reconsidera 
negative vote on adjournment is hardly in order, 
as it is a motion which can be repeated as often 
as gentlemen sce fit. 

Mr. CASEY, I move then that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

The motion was not agreed to—ayes 44, nays 


6. 
Mr. KNAPP. I move that when the House 
adjourns it adjourn to meet on Saturday next, 
Mr. BROWN, of Virginia. Would it be in 
order to move to amend that motion so as to say 
that the House meet on Saturday at eleven o’clock? 
The SPEAKER, It is not in order to move to 
change the hour of mecting, except by unanimous 
consent, 
Mr. KNAPP called for the yeas and nays upon 
his motion. 
The yeas and nays were not ordered, 
The motion was disagreed to—ayes 34, noes 68. 


CIVIL APPROPRIATION BILL. 
On motion of Mr. MORRILL, of Vermont, 


by unanimous consent, the House proceeded to 
the consideration of House bill (No. 393) making 
further appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 80th of June, 1862, with the 
amendments of the Senate thereto. 
Kirst amendment: 

Page 1, line eight, insert as follows: 

To pay the amouut provided for under an act entitled 
© An act to facilitate communication between the Atlantie 
and Pacifie States by electric telegraph,” or so much thereof 
as may become payable under said act, $40,000, 

The Committee of Ways and Means recom- 
mended concurrence, 

Mr, HOLMAN. I suppose these amendments 
ave not before the House except by unanimous 


previous 


| consent. 


The SPEAKER. The Chair asked distinetly 
whether there was objection; and he thinks itis 
too lite to raise it after the House has proceeded 
with the consideration of the bill. . 

Mr. MORRILL, of Vermont. I will suggest 
to the gentleman that debate upon the amend- 
ments is not cut off. : 


“Mi HOLMAN. I understood the gentleman 
to say that the amendments of the Senate were 
uilimportant. Here is an amendment, the first 
one, which makes an appropriation of $40,000. 

Mr. MORRILL, of Vermont. Ttis required 
by contract to be appropriated. I will remark that 
there is a great deal of business yet to. be disposed 
of; and I Enow of no better time to consider the 
present bill than the present. Ido not propose to 
call thé. previous question nor to cut off..debate. 
If gentlemen desire to oppose amendmenis, of 
course they have.the right to do it here as well.as 
id the Committee of the Whole. ` 

Mr. HOLMAN. I wish to inquire whether the 
aidount appropriated by this bill is the amount 
contemplated by. the act providing for the con- 
straction of this telegraph line to the Pacific ocean? 
. My. MORRILL, of Vermont. [a0 understand 


it... ; ‘ 

Mr. HOLMAN. It did not strike me so large 
ary ainount was provided for. If that was the sum 
named I suppose it will have to be appropriated. 

Mr. MO RILE, of Vermont. I will ask the 
Clerk to read the latter part of the communication 
from the Secretary of the Treasury, upon this 
subject. 

The Clerk read, as follows: 

4 By the terms of the contract the first paymient for the frac- 
toast part of the first quarter was to be made on the 18th 
of January last, and quarterly on the lst of April, July, Octo- 
ber, and January thereafter. ‘Po meet the requirements of 
law and the contract, I request an appropriution nas above 
stated.” 

Mr. PHELPS, of Missouri. I understand this 
to be in pursuance of the law enacted at the last 
session of Congress. There are one or two other 
matters, however, in this connection, which I may 
ag well take this occasion to allude to. This line 
of telegraph passes through the territory of Utah. 
The newspapers of this morning bring ua the in- 
telligence that that line has been cut in two or 
three places. We have already a military force 
upon the line to prevent it from being interfered 
with by Indians or others. 

It will be recollected that this House recently 
concurred with the Senate in a bill affecting cer- 
tain Institutions in the Territory of Utah, It has 
been very convenient in thelast two years, when- 
everan emigrant train was robbed anywhere in 
the Territory of Utah or vicinity, to charge that 
the depredations had been committed by the In- 
diana, whon, in fact, nine times out of ten, those 
depredations have been committed by the people 
of Utah. And I have no doubt now that in con- 
sequence of the legislation of this Congress, which 
was precipitated upon us, these depredations upon 
the line of telegraph have been committed by eiti- 
zens of Utah, or by persons employed by citizens 
of Utah, and I belove they will continue during 
the residue of this year, and as long as the people 
of Utah shall consider the legislation of this Con- 
grens hostile to them. I stand here, therefore, to 

efend the Indians against this charge made upon 
them, that they are the persons who destroyed 
the line of telegraph. T believe it has been done 
in consequence dfa bill which passed this House 
prohibiting one of the institutions of Utah. 

The amendment was concurred in, 

Second amendment: 


Immediately after the previous amendment, insert the 
followlug + 

For the purpose of enabling the Committee of Publie 
Buildings and Grounds to remove the Army bakery from 
the basement toor of the Capitol, and to repair the dam- 
bp enused by said bakery, the sum of $8,000, or so much 
thereof ae may be necessary. 


The Committee of Ways and Means recom- 
mended a concurrence, 

No quorum voting on a division, 

Mr. WEBSTER called for tellers on the amend- 
ment. 

Tellers were ordered; and Mr. Houtman, and 
Mr. Morri of Vermont, were appointed. 

The Elouse divided; and the tellers reporting 
no quorum voting and a confusion in the count, 
by unanimous consent & recount was ordered. 

The House again divided; and the tellers re- 
ported—ayes 45, noes 38; no quorum voting. 

> ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found Fuly eine ee a bill (S. No. 171) to reor- 

X 


gänizethe Navy Department of the United States; 
when the Speaker signed the same. 


July 3, 
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OLVIL APPROPRIATION BILL—AGAIN. 


Mr. MORRILL, of Vermont. As a. misun- 
derstanding may exist upon the part of the House 
as to the purport of this amendment, I will say 
that it is merely to remove the bakeries from the 
basement of the Capitol, whichare damaging the 
building and seriously damaging the library of 
Congress. ‘The amendment proposed upon the 
part of the Senate is objected to by some for the 
reason that the amount appropriated is too large, 
and more than the work will cost. 

Now, I desire to say that nota dollar more will 
be expended than what is necessary. It will be 
expended under the proper officers of the law. 

Mr, WICKLIFFE. i would like to know what 
authority there was for establishing those bakeries 
there, and how much it cost to put them there? I 
would like to know how much it, will cost to re- 
move the rubbish? Is it in contemplation to put 
up another bakery? The troops are all gone from 
here except a few of the provost guard, and they 
might as well be at home. I have no objection to 
the removal of the bakery, but what isthere to take 
away? All you have got to do is to stop baking. 
Take down your chimneys and stop baking, and 
all will be right. Why appropriate eight or ten 
thousand dollars for the purpose of removing the 
bakery? The man who put up the chimneys can 
take them down. The olicers of this House have 
a right to putastop to this baking, unless the mili- 
tary power interfere to prevent. I cannot see the 
necessity of making such an appropriation as this. 
Eight thousand dollars to take down one bakery 
and build another! Whom are you going to bake 
for? Who is to superintend the building of the 
new bakery, and where is it to be built? -I do not 
wish to be understood as being opposed to all 
proper, legal, and fairexpenditures ofmoney, great 
orsmall, which may be proper for carrying on this 
war, but I do not sce the necessity for this appro- 
priation. 

Mr. COX. Let me say to the gentleman that he 
misunderstandstheamendment. It does not pro- 
pos to appropriate $8,000 to remove this bakery, 

ut only so much thereof as may be necessary. 

Mr. WICKLIFFE. Thatjustcovers the whole 
amount. I give up the whole $8,000 if the House 
adopts the Amendment, 

Ar. ROSCOK CONKLING. I have no objec- 
. : lle etal à 
tion to the House voting this $8,000, * or so much 
thereof as may be necessary’*—which I think 
means the whole $8,000—provided a sufficient rea- 
son can be given for doing so. But I hope it will 
not be voted upon the suggestion of the gentleman 
from Vermont, [Mr. Morriiy,] that, in'refusing 
it, we do not know what we are about, and do not 
understand the nature of the proposition. I re- 
mind the gentleman and the House that this same 
project has been considered before, talked about 
before, understood before; it has been proposed 
several times to appropriate different large sums 
to remove the bakery from the Capitol; and the 
House deliberately, knowingly, and, as I think, 
very properly and decidedly, on a call of the yeas 
and nays, I think—if not by yeas and nays, voting 
by tellers—rejected the proposition. 

I hear a friend near me say this was at an ear- 
lier time. So it was; and at a time, for that very 
reason, when much. stronger reasons existed for 
doing it than can be found now. As the gentle- 
man from Kentucky says, the army which made 
it necessary to use this bakery has gone, probably 
not to return at any period of this war; and there- 
fore, there is fur less excuse for expending money 
than there was then in order to restore things at 
once to their former position in the basement story 
of this building. 

I do not think the proposition is to be assented 
to the more because it originates this time in the 
Senate, or becanse it comes in upon an appropri- 
ation bill. 

Mr. THOMAS, of Massachusetts. I wish to 
make a suggestion, The Senate some time since 
sent a resolution to this House, substantially in- 
forming ug that the existence of this bakery was 
a personal inconvenience to the Senate in the 
transaction of their business. I do hold, I beg 
leave to suggest to my friend from New York, 
that, in the exercise of the very least ordinary 
courtesy to that body, we ought to have removed 
that bakery the first moment they asked us to. I 
shall vote for it now, as T-voted for it then, upon 
the simple suggestion of that body that itisa prac- 
il tical inconvenience and discomfort to them. 


Mr. MAYNARD. With the permission of the 
gentleman from New York, who holds the floor, 
I wish: to say to the gentleman from Massachu- 
setts, that 1 do not understand the Senate to pu 
the removal of this bakery upon the ground of 

ersonalinconveėniencetothem. Theground upon 
which the Committee of Ways and Means put it 
is, that itis an injury to the building, and ‘espe- 
cially to the Library. That was stated at an early 
period of the session. I have attempted to inform 
myself on the subject, and I was unable to find 
any place where gentlemen were inconvenienced, 
unless it was in passing from one end of the build- 
ing to the other through the basement, or how it 
injured the Library. Jt seems to me that the only 
inconvenience which has been experienced has 
been through the efflavia of a fair article of bread— 
an inconvenience, I confess, we do not often meet 
with in this great city. ba 

Inasmuch as the bakery is there, and it is ne- 
cessary it should be continued for Army purposes, 
and as we have had it there for twelve months, | 
think, perhaps, we had better leave it there until 
the necessity for it entirely ceases. 

Mr. ROSCOE CONKLING. I have heard, 
during this session, an infinite variety of modes: 
suggested for spending money. Ihave heard many 
reasons assigned for spending money—as many, 
apparently, as any one could think of from time 
to time, for making away with some thousands 
in destroying one bakery and erecting another; 
but until now, when I hear it from the distin- 
guished gentleman from Massachusetts, I have 
never heard such a suggestion on the subject as 
the one he makes. 

Mr. THOMAS, of Massachusetts. Allow me 
to inquire if the gentleman has read the debates 
upon that subject which took place in the Senate 
before that resolution came to this Elouse. It 
was therein stated that the Senate were inconven- 
ienced by the effluvia. If he had read them, he 
would have known that the Senate had to adjourn 
one day on that account. 

Mr. ROSCOE CONKLING. Without hav- 
ing noticed the debate referred to, I have no doubt 
the gentleman from Massachusetts has good rea- 
sons for saying what he does; nevertheless I have 
never heard the suggestion made before, although 
L have heard gentlemen labor a great deal to con- 
vince themselves and each other that this appro- 
prenen was proper. Nor can I see how the 


“bakery can be an inconvenience to the Senate or 


to any member of the Senate, or to any member 
of the House, except so far as it intercepts the 
passage from one wing of the Capitol to the other 
through the crypt or along the basement halls. 
Gentlemen around me say they understand it no 
better than I do. I have heard that there was 
fear that smoke might injure the books of the 
Library. The answer to that is, that whenever 
the process of baking is stopped, the smoke will 
not be there, and baking can be stopped without 
any appropriation. 

I have heard it said that you cannot, at times, 

walk along under the archway outside, that you 
cannot walk along inside, over the ground floor, 
from one part of the Capitol to the other. This 
is hardly areason for interfering with the practice 
of baking; but if its use interferes in any way 
with the comfort of the body sitting in the other 
end of the Capitol, that is a reason which ought, 
of course, to be respected. The remedy is simply 
to leave off the use of the bakery, as far as that 
use incommodes the Senate, but not to appropri- 
ate $8,000 for the indefinite purpose of “ removing 
the bakery.” 
_ Mr. WICKLIFFE. I would suggest, that if 
it is an inconvenience to the Senate, they can or- 
der their Sergeant-at-Arms or Doorkeeper—as I 
shall move a resolution to-morrow, if I can get 
the floor, to order our Sergeant-at-Arms to do— 
to go and take it down. They have a wight to 
have it removed. Let them remove it. 

Mr. ROSCOE CONKLING. I roseto express 
my non-concurrence in the suggestion of the gen- 
tleman from Vermont, that the House did not 
know what it was about. I take it we are to be 
here buta short time longer now in any event, and 
the idea that at the end of seven months’ experi- 
ence of the bakery, we cannot endure ita week 
or two longer, reminds me of the case of the squaw 
who explained her boisterous grief and lamenta- 
tion for the death of her husband, by: saying that 
he had béen dead fourteen years, and she had kept 
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still all that.time, and she could not hold in any 
longer. 

I hope the amendment of the Senate will notbe 
concurred in, and that this money will not be ex- 
pended; but that the nuisance, if there be any, 
will, by direction’ of one House or of both, be 
abated, as suggested by the gentleman. from Ken- 
tucky. 

Mr. MOORHEAD. In regard to the point of 
the inconvenience of these bakeries to the Senate, 
I desire to say that I have just been told by a mem- 
ber of the Senate from Pennsylvania that the Sen- 
ators consider thisa nuisance and wish it removed. 
I have opposed the removal heretofore, but upon 
this information, I shall change my course and 
vote to sustain the amendment of the Senate, 

Mr. MORRILL, of Vermont. I desire to say, 
in response to the gentleman from New York, 
[Mr. Roscon Conxuine,] that the reason why I 
supposed the House did not understand the ques- 
tion was that I happened to be one of the tellers, 
and I found that gentlemen would about as soon 
vote upon one side as the other, and on the recount 
something like fifteen membets changed their 
votes, and they all seemed to be utterly careless 
how they did vote. That was the only reason 
for it. 

Let me say further, in response to the gentleman 
from Kentucky, (Mr. Wicxurre,] that when 
this bakery was first established, it was on account 
of the necessity—the pressing necessity that we 
should have some place wherein to bake bread for 
our soldiers. That necessity, as he has suggested, 
no longer exists, and if, as has been very properly 
stated by the gentleman from Massachusetts, (Mr. 
Tuomas,] it is a nuisance to the Senate, I think 
we ought to remove it. 

The sum proposed to be appropriated by this 
amendment may or may not be more than enough 
to remove the bakery and repair the damage done. 
I have not particularly investigated that subject, 
but it is known to the members of the House that 
not only do bakeries exist outside of the building, 
but that rooms in the basement story have been 
occupied for the same purpose, and that consid- 
erable damage, which is constantly increasing, 
has been inflicted on the building in consequence 
of the smoke, not only to the library, but to this 
whole building, which cost millions of dollars. I 
leave it, sir, to the judgment of the House whether 
the Capito] of the nation is a proper place to have 
half a dozen bakeries in or round about the base 
of, I move the previous question, 


WAR NEWS. 


Mr. COLFAX. IT hold in my hand a dispatch 
from the army of the Potomac, which will doubt- 
less be interesting to members of the House. I 
will read it: 

War DEPARTMENT, July 3-~1.25, P. M. 

A dispatch from General McClellan, just received at the 
War Department, dated from Berkeley, Harrison’s bar, July 
2, 5.30, p.in., slates that he has succeeded in getting his army 
to that place, on the bank of the James river, and had lost 
but one gun, which had to be abandoned last night, (Tues- 
day,) because it broke down. Thatan hour and a half ago 
the rear of the wagon train was within a mile of camp, and 
only one wagon abandoned. That we had a severe battle 
yesterday (Tuesday) and beat the enemy badly, the men 
fighting even better than before. The men are in good 
spirits. The reinforcements sent from Washington have 


arrived. E. 8. SANFORD, M. S. 


The reading of the dispatch was followed by 
much applause on the floor and in the galleries. 


‘MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed a bill (H. R. No. 297) for the re- 
lief of J. W. Nye, without amendment; and a bill 
(H. R. No. 187) to authorize an additional issue 
of Treasury notes, and for other purposes, with 
amendments; in which the concurrence of the 
House was requested. 

Also that the Senate have passed bills of the 
following titles; in which the concurrence of the 
House was requested: : 

An act (No. 379) to amend an act entitled “An 
act to aid in the construction of a railroad and tel- 
egraph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses,” approved July 2, 1862; . 

An act (No. 321) for the relief of certain com- 


panies of Indiana volunteers who lost their bag- } 


gage and other property at Hatteras Inlet; and 


An act (No. 119) confirming a land claim in 
the State of Iowa, and for other purposes. 

Also, that the Senate have agreed to some, dis- 
agreed to others, and agreed with amendment to 
another of the amendments of the House to the 
bill of the Senate (No. 89) to amend the act of the 
3d of March, 1837, entitled “ An act supplement- 
ary to the act entitled ‘An act to amend the ju- 
dicial system of the United States.’ ”’ 

Also, that the Senate have disagreed to the 
amendments of the House to the amendments of 
the Senate to the bill of the House (No. 423) mak- 
ing appropriations for the support of the Army for 
the year ending June 30, 1863, insisted on their 
amendments disagreed to by the House to the said 
bill, asked a committee of conference with. the 
House on the disagreeing votes of the two Houses 
thereon; and have appointed Mr. Hare, Mr. 
Grimes, and Mr. PoweLL the committee of con- 
ference on their part. 


ADJOURNMENT OVER. 
Mr. HOLMAN. I move that the House do 


now adjourn. 

Mr. COX. I move that when the House ad- 
journsitadjourn to meet on Saturday next. [Cries 
of “Oh, no!”] I think we can afford to adjourn 
after that news. 

Mr. ROSCOE CONKLING. Irise to a ques- 
tion of order. Linguire of the Chair whether, 
when the House has voted repeatedly on this prop- 
osition to adjourn over, in both forms--to Satur- 
day and to Monday—it is in order to repeat it? 

The SPEAKER. It has always been held to 
be in order after intervening business of any kind. 

Mr. COX called for tellers on his motion, 

Tellers were ordered; and Messrs. Cox and 
Lovesoy were appointed, 

The House divided; and the tellers reported— 
ayes 59, noes 48, 

Mr. ASHLEY demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. CRISFIELD. I move to amend the mo- 
tion of the gentleman from Ohio, by striking out 
“Saturday,” and inserting “Monday” in lieu 
thereof, 

Mr. SPAULDING. Jask the consent of the 
House that the Treasury note bill, which has been 
returned from the Senate with amendments, may 
be taken up now with a view to the appointment 
of a committee of conference. 

The SPEAKER. The Chair thinks that until 
this question of adjourning over is disposed of, 
that is hardly in order. 

Mr. SPAULDING. Very well, sir, I withdraw 
the request. 

The SPEAKER. The Chair will submit the 
gentleman’s request to the House when the pend- 
ing propositions shall have been disposed of. 

Mr. DAWES demanded the yeas and nays on 
Mr. Crisrietp’s amendment. 

The yeas and nays were ordered. 

The question was taken on Mr, Crisrimiy’s 
amendment; and it was decided in the negative— 
yeas 4], nays 73; as follows: 


YEAS—Messrs. Arnold, Babbitt, Biddle, Francis P. 
Blair, Samuel S. Blair, George IH. Browne, Calvert, Fred- 
erick A. Coukling, Cravens, Orisficld, Crittenden, Fenton, 
Fouke, Goodwin, Granger, Gurley, Haight, Hale, Hall, 
Harding, Holman, Law, Matlory, Maynard, Menzies, Mor- 
ris, Olin, John S. Phelps, Potter, James S. Rollins, Segar, 
SheNabarger, John B. Steele, Train, Van Valkenburgh, 
Voorhees, Washburne, Webster, Wickliffe, Wood, and 
Worcester—Al. 

NAYS—Messrs. Aldrich, William Allen, William J. 
Allen, Alley, Ashley, Baker, Baxter, Bingham, Jacob B. 
Bhir, Blake, William G. Brown, Buffinton, Campbell, 
Chamberlin, Clark, Colfax, Roscoe Conkling, Corning, 
Covode, Cox, Cutler, Dawes, Delano, Dunlap, Dunn, Ed- 
wards, Eliot, Ely, English, Fessenden, Frank, Gooch, Gri- 
der, Hutchins, Julian, William Kellogg, Loomis, Lovejoy, 
Low, McKnight, McPherson, May, Mitchell, Moorhead, 
Anson P. Morrill, Justin S. Morritl, Nugen, Odell, Patton, 
Pendleton, Timothy G. Phelps, Pomeroy, Porter, John H. 
Rice, Richardson, Riddle, Edward HB. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Sherman, Spaulding, Ste- 
vens, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Horn, Walton, Wheeler, Albert S. White, Wilson, and 
Windom—73. 

So the amendment was rejected. 

The question recurred on Mr. Cox’s motion to 
adjourn over till Saturday, on which the yeas and 
nays had been ordered. 

Mr. ROSCOE CONKLING. 
the motion on the table. A 

The SPEAKER. A motion to adjourn over is 
not susceptible of a motion to lay on the table. 

Mr. ROSCOE CONKLING. A similar motion 
was entertained this morning. 


I move to lay 


The SPEAKER. If so, it was done inadvert- 
ently. If the attention of the Chair had been 
called to it, the motion would not have been enter- 
tained. 5 

The question was taken on Mr. Cox’s motion; 
and it was decided in the affirmative—yeas 58, 
nays 50; as follows: 

YEAS—Messrs.Amold, Baxter, Biddle, Francis P. Blatr, 
Samuel 8. Blair, George H. Browne, Buffinton, Colfax, 
Frederick A.Conkling, Cox, Cravens, Crisfield, Crittenden, 
Dunlap, Dunn, Eliot, Ely, Fenton, Fouke, Goodwin, Gran- 
ger, Grider, Haight, Hale, Law, Lovejoy, McKnight, Mal- 
lory, May, Maynard, Menzies, Miteheli, Justin S. Morritt, 
Morris, Olin, John Š. Phelps, ‘Timothy G. Phelps, Potter, 
Richardson, James S. Rolling, Sargent, Sedgwick, Segar, 
Shellabarger, John B. Steele, Benjamin F. Thomas, Train, 
Van Yalkenbureh, Voorhees, Walton, Washburne, Web- 
ster, ert S. White, Wickliffe, Wilson, Windom, Woot 
and’ Woreester—58. ee 4 i Sere 

AYS—Messrs. Aldrich, William Allen, Ashley, Baker, 
Bingham, Jacob B. Blair, Blake, William G. Brown, roxy 
vert, Chambertin, Clark, Roscoe Conkling, Corning, Co- 
vode, Cutler, Dawes, Delano, Diven, Edwards, English, 
Fessenden, Frank, Hall, Harding, Holman, Hutchins, Ju- 
lian, Francis W. Kellogg, William Kellogg, Loomis, Low, 
McPherson, Moorhead, Nugen, Patton, Pendicton, Pome- 
roy, Porter, John H. Rice, Riddle, Edward H. Rollins, 
Shanks, Shefficld, Sherman, Spaulding, Stevens, Trimble, 
Trowbridge, Van Horn, and Wheeler—50. 


So the House decided, when it adjourns to-day, 
to adjourn till Saturday next. 


NAVAL APPROPRIATION BILL, 


Mr. STEVENS. The Senate has returned the 
naval appropriation bill, and has asked for a come 
mittee of conference. I move that the Housein- 
sist on its disagreeing votes, and agree to a com 
mittee of conference. 

The motion was agreed to. 


TREASURY NOTE BILL. 


Mr. SPAULDING. [ask to take up the Sen- 
ate amendments to Fouse bill No. 187, “to au- 
thorize an additional issue of United States notes, 
and for other purposes,” non-concur in them, 
and ask for a committee of conference. 

Mr. PHELPS, of Missouri, I must object. [ 
prefer to have those amendments considered in 
the House. Some of them are important, and 
perhaps the House may concur in them and dis- 
pense with the necessity of referring them to a 
committee of conference. 

Mr. SPAULDING. Then I move that the 
amendments be referred to the Committee of 
Ways and Means. 

The motion was agreed to. 


HOUR OF MEETING. 


Mr. BLAIR, of Virginia. I ask consent to of- 
fer the following resolution: . 


Resolved, That on and after Monday, the 7th day of July, 
the hour of mecting of the House shall be eleven o’clock, & 
m., of each day, till the close of the session. 


Mr. WASHBURNE objected. 


FURLOUGHS TO SICK SOLDIERS, ETO. 


Mr. DUNN, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire what legislation, if any, is necessary to 
facilitate the granting of furloughs or discharges to sick or 
wounded soldiers; and that the same committee also be in- 
structed to inquire and report as to the manner in which 
soldiers who die in this city or vicinity are buried ; and that 
said committee be at liberty to report at any time, by bill or 
otherwise. 


RESOLUTIONS OF CONNECTICUT LEGISLATURE, 


Mr. LOOMIS, by unanimous consent, presented 
joint resolutions of the Legislature of Connecti- 
cut, in favor of the location of anavy-yard at New 
London, Connecticut; which were referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 


GENERAL HUNTER’S LETTER. 
Mr. DUNLAP asked consent to offer the fol- 


lowing resolution: 

Resolved, Thatthe sentiments contained in the paper read 
to this body on yesterday approving the arming of slaves, 
emanating from Major General D. Hunter, clothed in dis- 
courteous language, are an indignity to the American Con- 
gress, an insult to the American people and our brave sol- 
diers in arms, for which sentiments, so uttered, he justly 
merits our condemnation and censure. 


Mr. WASHBURNE. Iobject; and move that 
the House do now adjourn. 

The motion was agreed to; and thereupon (at 
fouro’clock and fifteen minutes, p. m.) the House 
adjourned to Saturday next. f 
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` Prayer by Rev. T. H. Srocxrow, Chaplain of 


the House of Representatives. 
The Journal ofyesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


“Mr. SUMNER. I offer the memorial of Sim- 
eo Palmer, of Milton, Massachusetts, in which 
He asks Congress to consider whether itis not the 
duty of the President of the United States to com- 
mand the- immediate return of all persons to their 
allegiance; whether slaves or others, by abstain- 
ing from’ whatever acts may give aid and comfort 
to the rebellion, and by reporting themselves, 
whenever practicable, within the lines of the Uni- 
‘ted States troops for the performance of any ser- 
vice which the Government may require. I ask 
that the memorial lie on the table. 
It was so ordered. 

© Mr: HENDERSON presented the petition of 
Washington Crosland, of Missouri, praying that 
he be paid for damages arising from the destruc- 
tion of his buildings and the occupation of his 
lands in. the city of St. Louis by the military au- 
thorities in the construction of railroads in that 
city; which was referred to the Committee on 
Military Affairs and the Militia. 


REPORTS FROM COMMITTEES. 


“Mr. NESMITH, from the Committee on Indian 
Affairs, to whom was referred the petition of J. B. 
Chapman, praying remuneration for expenditures 
and services rendered the Osage nation of Indians 
in organizing a civil government, asked to be dis- 
charged from its farther consideration, which was 
agreed to. 

Mr. STARK, from the Committee on Indian 

Affairs, to whom was referred the bill (H.R. No. 
516) to provide for the appointment of Indian 
agents in the Territory of New Mexico, reported 
it back with the recommendation that its consid- 
eration be postponed until the first Monday of De- 
cember next; which was agreed to. 
. Mr. ANTHONY. Lam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
ution to print two thousand copies of the report 
of the Secrewry of the Navy in relation to the 
rescue of the steamer Governor and the discovery 
of the ship Vermont by the United States.ship 
Sabine, to report it back without amendment and 
recommend its passage. I ask its present con- 
sideration, 

Mr. RICE. I object. 

The PRESIDENT pro tempore, Objection be- 
ing mado, it lies over. 


CAMPAIGN IN NEW MEXICO. 


Mr. GRIMES. offer the following resolution, 
and ask for its present consideration: 

Resolved, ‘Phat the Secretary of War be directed to com- 
mmanicate to the Senate, if not deemed incompatible with 
the public interest, the report of General Canby of the mil- 
{tary operations in New Mexico, and particularly his report 
of the {et of Mareh last, of thie baule of Valverde, 
© Mr. RICK, -I object. 
<The PRESIDENT pro tempore. Objection be- 
ing made, it lies over. 

i FRANKING PRIVILEGE. 


The PRESIDENT pro tempore. The unfinished 
business of yesterday is the bill (S. No. 113) re- 
lating to the judiciary. 

Mr. POWELL. 1 move to postpone all prior 
orders for the purpose of taking up the House bill 
abolishing the franking privilege. 

Mr. COLLAMER called for the yeas and nays; 
and they were ordered; and being taken, resulted 
yeas 14, nays 15; as follows: 

YEAS-—~Messrs. Anthony, Carlile, Davis, Dixon, Foot, 
Howe, King, Lane of Indiana, Powell, Rice, Sherman, 


Sumner, Trumbull, and Wade—14. : 


NAYS—Mussrs. Browning, Clark, Collamer, Cowan, 


Doolittie, Foster, Grimes, Hale, Harlan, Harris, Henderson, |} 


Morr, Nesmith, Simmons, and Stark—15. 


The PRESIDENT pro tempore. 
short of a quorum. 


The vote is 


Mr. SUMNER. [move that the Senate adjourn, || 


Mr. HALE, 
that motion. 
The yeas and nays were ordered. 


1 call for the yeas and nays on 


Mr. LANE, of Kansas. My colleague [Mr. | 


‘Pompnoy] desires me to say to the Senate that he 
Avil Ge necessarily absent on public business to- 


day and to-morrow. . 


The question being taken by yeas and nays, 
resulted—yeas 13, nays 18; as follows: 

YEAS—Messrs. Anthony, Browning, Cowan, Doolittle, 
Grimes, Harris, King, Lane of Indiana, Powell, Rice, Sum- 
ner, Trumbull, and Wade—13. 

NAYS—Measrs. Carlile, Clark, Collamer, Davis, Dixon, 
Fessenden, Foot, Foster, Hale, Harlan, Henderson, Howe, 
Lane of Kansas, Morrill, Nesmith, Sherman, Simmons, and 
Stark—18. ` 

The PRESIDENT pro tempore. The Senate 
refuses to adjourn, but the division still shows the 
want of a quorum in the body. 

Mr, CLARK. I make the usual motion that 
the Sergeant-at-Arms be directed to notify the ab- 
sent members that their attendance is wanted in 
the Senate for the transaction of the public busi- 
ness. 

The motion was agreed to. 

Mr. SHERMAN. I desire to state that the 
Senator from New Jersey [Mr. Ten Evycx] has 
been called home; and the Senator from Kansas, 
[Mr. Pomeroy, ] I believe, has gone to New York. 
‘That accounts for the absence of two of the Sena- 
tors who were here yesterday. 

Mr. KING. I think it very evident that we 
shall not have a quorum here, and that it is better 
for us to adjourn on this day than to occupy our 
time with uscless efforts to bring in absent mem- 
bers. I move that the Senate adjourn. 

Mr. BROWNING. [ask for the yeas and nays 
on that motion. [‘Oh,no.’’] Iwill vote for it, 
but I mean to ask for the yeas and nays on every 
motion to-day. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 7; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Doolittle, Foot, Foster, Grimes, Harris, Hen- 
derson, Howe, King, Lane of fndiana, Lane of Kansas, 
Powell, Rice, Sherman, Simmons, Suinner, Trumbull, and 
Wade—23. 

NAYS—Messrs. Collamer, Dixon, Hale, Harlan, Morrill, 
Nesmith, and Stark—7. ; 
So the motion was agreed to; and the Senate 
adjourned. 
IN SENATE. 
Sarurbay, July 5, 1862. 


Prayer by Rev. Tuomas H. Srocxton, Chap- 
Jain of the House of Representatives. 
The Journal of yesterday wasread and approved. 


CAMPAIGN IN NEW MEXICO. 


Mr. GRIMES. I move to take up the resolu- 
tion that L offered yesterday, calling for the official 
report of General Canby. 1 suppose there is no 
objection to it, 

The motion was agreed to; and the resolution 
was taken up and adopted, as follows: 


Resolved, Vhatthe Secretary of War be directed to com- 
municate to the Senate, if not deemed incompatible with 
the public interest, the report of General Canby of the mili- 
tary operations in New Mexico, and particularly his report 
of the Ist of March Jast of the batue of Valverde. 


RESCUE OF THE TRANSPORT GOVERNOR. 


The PRESIDENT pro tempore. There was an- 
other resolution laid over under objection yester- 
day from the Committee on Printing, and it will 
now be considered. 

The resolution was read, as follows: 


Resolved, That there be printed forthe use of the Senate, 
two thousand copies of the report of the Secretary of the 
Navy In relation to the reseue of the steamer Governor, 
and the discovery and relief of the ship Vermont by the 
United States ship Sabine. 


The resolution was agreed to. 


TILTON, WHUEELRIGHT AND CO. 


Mr. HALE. The Committee on Naval Af- 
fairs, to whom was referred the bill (S. No. 378) 
for the relief of Tilton, Wheelright & Co., have 
had the same under consideration, and report it 
back with several amendments. As the amend- 
ments are merely verbal, I wish that the bill may 
be considered so far as to adopt the amendments, 
and then let it be printed, and I will call it up in 
the early part of the week. 

The PRESIDENT pro tempore. If no objection 
be made the amendments will be read. 

The bill was read. lt provides that the Secre- 
tary of the Navy be directed to audit and settle 
the reservation accounts of Tilton, Wheelright & 
Co., of Boston, if in his judgment their failure to 
furnish certain classes of their contract, to wit: 


naval stores, paints, oils, &c., arose from the de- 


lay of the United. States Government in settling 
for what had been delivered sand that he pay them 


the same out of any moneys in the Treasury not 
otherwise appropriated. . 

Theamendments reported by the committee are 
to strike out in line four the word ‘ reservation”? 
in line six add the word “ and’? at the beginning 
of the line; and after the word ‘* furnish,” strike 
out.“ certain classes of their contract,” and insert 
* any portion of what they had contracted to de- 
liver,” and strike out the words ‘f to wit: naval 
stores, paints, oils, &c. ¿”in lineeight, after‘ Gov- 
ernment,” strike out“ in settling,’ and insert“ to 

ay;” and. after ‘ delivered,” strike out “and;” 
in line nine, after the word ‘* them,’’ strike out- 
“the same,” and add at the end of the bill: 

The amount reserved from the several payments here- 
tofore made to them, agrecably to said contract, or so much 
thereof as in his judgment may be justly and equitably due 
them. 

The amendments were agreed to. — . 

Mr. HALE. I suppose the bill will be printed 
without any vote. nen 

The PRESIDENT pro tempore. It will lie over 
and will be printed under the general rule, without 
a special motion, being reported from a committee. 


BONDS OF PAYMASTERS IN NAVY. 


Mr. HALE. Iask unanimous consent to in- 
troduce a bill of which no previous notice has been 
given. 

There being no objection, leave was granted to 
introduce the bill (S. No. 380) repealing the law 
requiring bonds of paymasters and assistant pay- 
masters to be approved by the judge or attorney 
of the district in which such paymaster or assiste 
ant paymaster shall reside; and it was read the first 
time by its title. 

Mr. HALE. If the Senate will indulge me, I 
will say that this is necessary to be passed for the 
public service. I can explain in two minutes the 
nature of it, and Task the consent of the Senate to 
passitat once. When the Secretary of the Navy 
appoints a paymaster, no matter what amount of 
bonds he may give, the Secretary is debarred from 
accepting them unless they are approved by the 
judge or district attorney of the district in which 
he resides. It is frequently found embarrassing. 
Sometimes he may appointa paymaster here from 
California, and he has to wait to send his bonds 
to be approved by the judge of the district in which 
he lives. This bill simply repeals that provision, 
and authorizes the Secretary of the Navy to ac- 
cept the bonds upon such evidence as to his judg- 
ment is satisfactory. ‘Thatis the whole of it, and 
I hope the Senate will put it upon its passage. 

The bill was read the second time, and consid- 
ered as in Commitice of the Whole. It proposes 
to repeal the law requiring the official bond of 
a paymaster or assistant paymaster in the Navy 
to be approved by the judge or attorney of the 
United States for the district in which such pay- 
master or assistant paymaster shall reside, and to 
provide that such bonds shall be deemed and taken 
to be satisfactory and sufficient whenever the Sec- 
retary of the Navy shall be satisfied on such evi- 
dence as he shall consider proper that such bond 
ought to be approved and accepted. 

The bill was reported to the Senate and ordered 
to be engrossed for a third reading. It was read 
the third time, and passed. 


DEPUTY COLLECTOR AT CHINCOTEAGUH. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H.R. No. 
545) to authorize the Secretary of the Treasury 
to appoint a deputy collector of the customs at 
Chincoteague island, in the State of Virginia, have 
directed me to report it back with the recommend- 
ation that it pass, and-I ask for its immediate con- 
sideration. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. lt provides 
that the Secretary of the Treasury may appoint, 
according to Jaw, a deputy collector of customs to 
reside on Chincoteague island fin the State of Vir- 
ginia, and to exercise such powers, under the reve- 
nue laws, as the Secretary may prescribe; the 
compensation of the deputy collector to be the 
legal fees on the business he may transact, and no 
more, 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ABOLITION. OF PORTS OF DELIVERY. 


Mr. CHANDLER. The same committee have 
divected me to report back House bill No: 549, ta 
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abolish certain ports of delivery in the Mississippi 
valley. > I make the’same- request as to that. It 
will.save expense to the Government, and I hope 
it will be passed at once. 

A Mr. GRIMES. I should like to hear it read 

rst. = 

The PRESIDENT pro tempore. The bill will 
be read for information. : 

The bill was read. It proposes to repeal the 
several laws constituting Hannibal, in the State of 
Missouri; Hickman and Columbus, in the State of 
Kentucky; Chattanooga and Knoxville, in the 
‘State of Tennessee; Tuscumbia, in the State of 
Alabama; and Shreveport, in the State of Louis- 
iana, ports of delivery. 

There being no objection, the bill was considered 
as in Committee of the Whole. It was reported 
to the Senate, ordered to a third reading, read the 
third time, and passed. : 


REVENUE REGULATIONS. 


Mr. CHANDLER. The same committee have 
directed me to report back the- bill (H. R. No. 
550) to further provide for the collection of the 
revenue upon the northern, northeastern, and 
northwestern frontier, and for other purposes, 
with an amendment. I make the same requestas 
to that bill. 5 

There being no objection, the bill was consid- 

` ered as in Committee of the Whole. It provides 
‘that from and after the Ist day of October next 
the master or manager of every vessel which is 
enrolled or licensed for carrying on the coasting 
trade on the northern, northeastern, and north- 
western frontiers of the United States, shall, be- 
fore the departure of his vessel from any port, 
file a manifest. of his cargo with the,collector and 
obtain a clearance; and if the vessel shall touch 
at any of the ports of the United States, and there 
receive on board any goods, wares, or merchan- 
dise, or discharge any portion of her cargo, the 
master or manager shall report to the collector 
such arrival and produce his manifest, and it shall 
be the duty of the collector to indorse thereon, 
certified by himself, a description of the goods, 
wares, or merchandise so taken on board or un- 
laden, and return the same to the master or man- 
ager, who shall deliver to the collector of the 
port at which the unlading of the cargo is com- 
pleted the manifest to be placed on file in his 
office. And the owner or owners of every ves- 
sel whose master or manager shall neglect to com- 
ply with the provision of this section shall for- 
feit and pay to the United States the sum of 
twenty dollars for cach and every offense, one 
half for the use of the informer, and for which 
sum the vessel shall be liable, and may be scized 
and proceeded against summarily by way of libel 
in any district court of the United States having 
jurisdiction of the offense, 

The second section provides that collectors and 
surveyors of the collection districts on these fron- 
tiers are to be authorized to keep on sale, at their 
several offices, blank manifests and clearances re- 
quired for the business of their districts, and to 
charge the sum of ten cents and no more for each 
blank which shall be prepared and executed by 
them. 

The third section provides that goods imported 
under the reciprocity treaty with Great Britain 
may be entered at any port on the northern, 
northeastern, and northwestern frontiers of the 
United States, upon satisfactory evidence being 
given to the collector at the port where such goods 
are offered for entry, that they are of the growth 
or production of Canada, without the consular 
certificate now required. 

The fourth section provides that for every en- 
try of goods at any custom-house on the north- 
ern, northeastern, and northwestern frontier of the 
United States, a fee of forty cents shall be charged 
by the collector, and accounted for to the Govern- 
ment, 

And the fifth section provides that so much of 
the act entitled ‘‘ An act to exempt canal boats 
from the payment of fees and hospital money,” 
approved July 20, 1846, as exempts the owner or 
owners, master or captain, or other persons em- 
ployed in navigating canal boats without masts 
or steam power, now by law required to be regis- 
tered, licensed, or enrolled and licensed, from the 
payment of fees or compensation for such regis- 
ter, license, or enrollment and license, shall be re- 
pealed. 


The amendimentof the Committee on Commerce 
is to strike out the third, fourth, and fifth sections, 
and to insért the following as section three: 


And beit further enacted, That the Secretary of the Treas- 
ury be, and he is hereby, authorized in all cases where ports 
may be opened within the limits of insurrectionary States 
during the existing rebellion, to appoint special agents to 
perform the functions of the ordinary officers subordinate to 
the Treasury Department at such ports: Provided, That the 
compensation to be allowed such temporary officers shall 
not exceed that paid to permanent officers of the same posi- 
tion during the year 1859, nor cxeced the compensation or- 
dinarily allowed to such official agents. 


The amendment was agreed to. 

The biltwas reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed. The bill was ordered to be read 
a third time; and it was read the third time and 
passed. 

LAND CLAIM OF FRANCISCO SOBERANES. 


On motion of Mr. WRIGHT, bill S. No. 318, 
for relief in the land claims in California, known as 
claims of Francisco Soberanes to a tract of land 
known as “ Saujon de Santa Rita,” and of Joseph 
S. Alemany to the mission “ San Francisco So- 
lano,” was taken up and considered as in Com- 
mittee of the Whole. 

. Asintroduced by Mr. Laruam, the bill provided 

that in the cases of the claims of Francisco Sobe- 
ranes toa tract of land knownas ‘ Saujon de Santa 
Rita,” and of Joseph S. Alemany to the mission 
“San Francisco Solano,” the mere fact of the final 
confirmation in the judicial district not having by 
law cognizance of the same, should not work a 
forfeiture of confirmation fand that in like cases, in 
which, in the opinion of the Attorney General, the 
error of jurisdiction should not be fatal, it Should 
be lawful to recognize the judicial act as binding 
upon the Government as a confirmation. 

The Committee on Public Lands reported an 
amendment, to strike out all after the enacting 
clause, and insert: 

Whereas in the district court of the United States for the 
southern district of California, in the case of Francisco So- 
beranes vs. Phe United States, for the rancho lying in the 
State of California, known by the name of Saujon de Santa 
Rita, a decree filed on the 9th day of February, 1858, was en- 
tered, confirming to the said Soberanes the said tract of land 
known by the name of Saujon de Santa Rita; and whereas, 
ou the presentation of the mandate of the Supreme Court of 
the United States dismissing the appeal to the said Supreme 
Court of the United States in said cause, the said decree 
was made final by a decree of said district court, rendered on 
the ist day of November, 1860; and whereas the land con- 
firmed as aforesaid lies in the northern district of California, 
as ascertained by « final survey of the same: ‘Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United Stutes of America in Congress assembled, That 
the said deerees of the district court of the United States for 
the southern district of California shall be, and they are 
hereby declared to be, as valid and effectual as if the 
had been rendered by the district court of the United St 
for the northern district of California. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Morars, Chief Clerk, announced that the 
House of Representatives had passed a bill (H. 
R. No. 557) in relation to preémption claims, and 
for other purposes; in which it requested the con- 
currence of the Senate. 

The message further announced that the House 
had disagreed to the amendments of the Senate 
to the bill of the House (No. 471) to confiscate 
the property of rebels for the payment of the cx- 
penses of the present rebellion, and for other pur- 
poses. 

The message also announced that the House of 
Representatives had passed the resolution of the 
Senate (No. 89) in relation to the claim of Car- 
mack & Ramsey, with an amendment, in which 
it requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 


The message furtherannounced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled billsand jointresolution; which 
thereupon received the signature of the President 
pro tempore: 

A. bill (S. No. 171) to reorganize the Navy De- 

partment of the United States; 
` A bill (H. R. No. 260) making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year end- 
ing June 30, 1863; 


A bill (EL. R. No. 297) for the relief of J. W. 


GE ; 

N bill (H. R. No. 450) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863; and additional appropria- 
tions for the year ending the 30th of June, 1862, 
and for other purposes; and : 

A joint resolution. (H. R. No. 88) relative to a 
certain grant of land for railroad purposes made 
to the State of Michigan in 1856. ` 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. WADE. I now move to take up House 
bill No. 392. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 392) to establish 
certain post roads. The Committee on the Post 
Officeand Post Roads, to whom the bill had been re- 
committed, reported it with various amendments. 
The first amendment was in line ten of section 
one, after the word ‘‘ hundred” to insert “and 
seventy ;”’ so that the clause will read: 


Provided, That when completed, if constructed. without 
a draw, it shail leave an unobstructed headway in the chan- 
nel of the river of not less than ninety feet above low water 


“mark, and such channel or water- way shall have an un- 


obstructed width of not less than two hundred and seventy 
feet between the piers next to said channel or water-way. 


The amendment was agreed to. 


The next amendment was in section one, line 
eleven, to add after the word ‘* water-way” the 
words, ‘and one of the spans next adjoining 
thereto shall not be less than two hundred and 
twenty feet in length.” 

Mr. COWAN. I have just got a copy of the 
bill this moment. I was desirous of amending 
the amendment which has just been agreed to, 
and I will therefore move that the vote agreeing 
to that amendment may be reconsidered in order 
to enable me to do so. 

The PRESIDENT pro tempore. The Senator 
expressing a wish to amend it, it will be regarded 
as still open, 

Mr. COWAN. I move, then, in the tenth line, 
to strike out ‘*two hundred and seventy,’ and to 
insert “three hundred” in lieu thereof, 

The PRESIDENT pro tempore. The question 
is on that amendment to the first amendment re- 
ported by the committee. 

Mr. WADE. I hope that amendment to the 
amendment will not be adopted, because, if it 
should be, I believe it will be fatal to the project 
for bridging the Ohio river. I do not propose to 
argue this question over again. I discussed it at 
some length on a former occasion. This bill, in 
the first place, was founded upon a water-way of 
two hundred fect, and that was thought to be suf- 
ficient. That, however, was objected to by the 
Senator from Pennsylvania. He contended that 
it would not be sufficiently wide to pass, espe- 
cially rafts and coal boats. It was contended so 
stoutly that the persons interested in this road, 
and several of those interested in the navigation 
of the Ohio, got together, after we had debated it 
here, and they came to the conclusion that two 
hundred and seventy feet would be satisfactory. 
I have their agreement here, and I urged that also 
upon the Senate before, and thought it was no 
more than reasonable that we should accept it. 
However, it was an important subject. The Sen- 
ate were cautious aboutit; and they recommitted 
the bill to the Committee on the Post Office and 
Post Roads, with the supposition that we would 
go on and inquire as far as we could, and get what 
light we could on the subject from those experi- 
enced persons who were acquainted with the nay- 
igation. Colonel Long was called in. He is an 
old gentleman. He thought the water-way, the 
span, should be three hundred fect. That was his 
opinion; but I will say in regard to him, although 
he is a very intelligent man, he has had no expe- 
rience whatever about building railroad bridges. 
It seems from his testimony that, some thirty 
years ago, he invented a species of bridge for turn- 
pikes and other roads, and of course he now 
thinks, undoubtedly, that that is the way to build 
all bridges. He thought bridges could be built 
with as wide a span as that and be safe, and I do 
not know but on a turnpike road they might. 

But then next came before the committee Pro- 
fessor Felton, who seems to have had very great 
experience in this matter of building bridges and 
roads and the like of that. He isa railroad man 
and an engineer, having great experience in that 
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` business... He informed us that he knew of only 
one bridge in the United States that had a draw 
of the width of two hundred and seventy feet. He 
said there was one bridge over the Connecticut 
river, near Northampton, the draw of which was 
of that width; but it was the very extreme, and 
it was understood so by engineers and by the pro- 
fession.. They believe that you cannot go further 
than that safely, if I-understood him aright. 

Mr. COLLAMER,. Mr. Felton said that he 
did not know a bridge that had a continuous span 
of three hundred feet. He thought there was none 
in America; but there was one of two hundred 
and fifty feet span across the Connecticut river at 
Bellows’s Falls. That was the first bridge ever 
put up in America with a continuous span of two 
hundred and fifty fect, 

Mr. WADE. That was his statement, That 
bridge has not sò wide a span as I stated; it is 
only two hundred and fifty feet; and he thought 
it would not be safe to build a bridge of wider 
apan than that, as I understood. ss 

Mr. COLLAMER. He expressed the opinion 
that it would not do to undertake to build a bridge 
of three hundred feet span at any rate; but this 
was putat two hundred and seventy feet by agree- 
ment of the parties. He said he knew that bridge 
of two hundred and fifty feet span, and he thought 
it was possible one might be made two hundred 
and seventy feet. 

Mr. WADE, He knew, then, of no bridge 
With & span so wide as we propose, It was the 
opinion of the persons most interested in this 
river, and in the railroad, who have an interestin 
both, and of course want to preserve both, and do 
not want to destroy either, that this was as far as 
we could or ought to go, and they settled down 
upon it. The railroad men reluctantly agreed to 
go to this width, and it is wider than the span of 
any bridge in America, and yet the Senator is not 
content with that any more than he was with two 
hundred feet. He says itis too narrow; coal boats 
will be obstructed, rafts upon the river will be ob- 
structed, and there will be some difficulty in the 
navigation, 

Ihave already said nearly all I wish to say; but 
I would admonish Senators to look at other inter- 
eats along this river, and other people than those 
who raft logs and dig coal. Down below this 
point on the Ohio river we have the finest beda of 
coal that there are in the whole world, and I have 
no doubt that after our railroads shall be built, it 
will not be very important.that they bring much 
more coal down from the Alleghany or Monon- 
gabela, or anywhere in that part of the country, I 
think the completion of these roads may have the 
effect to do away in a great measure with the coal 
trade from Pittsburg; butwe do not intend to im- 

ede the navigation of the river on that account. 

e want to make it so that it shall reasonably 
accommodate both; and we have gone to the ex- 
treme, and it now brings us to the question, shall 
the Ohio river be bridged for the purpose of trans- 
portation by railroad? Thatisall there is about it. 

This bill provides for two species of bridge. 
Where the bridge is to be built ninety feet above 
low water mark, it does not contemplate a draw, 
because vessels can go under the bridge whenever 
they please; and this, I will remark, is the height 
of Bridge that was judicially determined upon 
as being no obstruction, no nuisance, in the great 
‘Wheeling bridge case. We propose to take the 
height that was settled upon by that adjudication 
as being proper, reasonable, and right for that 
species ofbridge, [donot know that there is any 
complaint about it. Then there are places on the 
river where the banks are comparatively low, and 
where it is absolutely or next to impossible, im- 
practicable at all events, to build a bridge with 
that height above low water. This bill provides 
that in all such cases the bridge shall be built 
forty feet above high water, wherever the bridge 
is built, It was contended, on a former occasion, 
that at some places in the river the water rises 
much higher than others, Ofcourse itdoes. If 
it is impinged on by the hanks, and has to run 
through a narrower channel, of course it rises 
higher. It wasobjected then that no specific num- 
ber of feet above low water or above high water 
ought to be fixed, because that ought to depend 
upon the rise of the water at the place where the 
bridgeis built. These amendments obviate that, 


because they require them to be so many feet 
above high water wherever they are built. 


Now, this 0 jection is a little singular to a man 


that has traveled through Pittsburg on the Alle-. 
ghany river. I believe they cross it on railroad, 
and Í think I counted four bridges across that 
stream; and when you look through these piers 
they may be said to obstruct the navigation; they 
are not set parallel with each other; as we say, 
they break joints in every possible form, and they 
are pat close together. There is no complaint 
about that. Most of the lumber comes down the 
Alleghany river, and comes through those bridges, 
which are, some of them, not more than one hun- 
dred and forty feet span, and one right above the 
other, and sometimes one of the piers right op- 

osite the center of the water-way in the next. 

here is no trouble about them; but when you 
come down the Ohio and have one bridge, you 
cannot get it wide enough; it obstructs the navi- 
gation of these lumber men and coal men so that 
they cannot get through! It is singular, but I do 
not want to dwell upon that. I do not wish to 
obstruct this navigation. It is not the purpose of 
the railroad company to obstruct it. It is the 
opinion of engineers that this will not obstruct it, 
I mean practically and seriously obstruct it, for I 
know very well that if you go to theorizing you 
may say that you cannot put anything into, a 
river that does not in some way impede it. You 
cannot build one pier but what a man might say, 
speculating on the subject, “that is an obstruc- 
tion.” It is not an appreciable one, it is not at- 
tended with practical difficulties; but whatever 
you put into the water there will obstruct the 
course of the stream. * What we mean by it is, 
that we do not intend so to obstruct it as seriously 
to affect the navigation. The parties themselves 
have settled upon it, those that are as much in in- 
terest as anybody else, men who use the river, 
men who have an interest in the railroad, alto- 
gether balancing equitably between all these in- 
terests. They say a two hundred and seventy 
feet span is enough. They are willing to have it 
80, but the Senator is not. The fact is, if you take, 
some of the boatmen there, they would say it 
ought to be four hundred feet wide, and some per- 
haps six hundred feet. You cannot satisfy them 
at all; but when we take the experience of the 
craft, when we take the great commercial cities of 
Pittsburg and Philadelphia, who want this bridge 
to be built, they are satisfied with two hundred 
and seventy feet. The Boards of Trade of both 
those cities have unanimously petitioned us to 
build these bridges. They must understand the 
commercial interests of those great cities, whose 
commerce they superintend, whose business it is 
to look into it in every possible shape. I have 
here now—but I will not produce them again be- 
cause they were read at the desk on the former 
oecasion—the memorials of the Beard of Trade of 
Philadelphia and the Board of Trade of Pittsburg 
unanimously praying us to build these bridges, 
and they think of course they will be no obstruc- 
tion. I have a long petition of the business men 
of Pittsburg praying for this same thing to be 
done, but L know that you cannot start any such 
thing but objections will be made. 

But, Mr. President, look at the interest. The 
people on the upper Ohio, I grant, have valuable 
interests in this river. They ought not to receive 
any injury; they ought to have a reasonable way 
of getting out to market their commodities, lum- 
ber, coal, or anything else. I grant that; but I 
say at the same time that infinitely more numer- 
ous class of men, the great farming interests of 
Ohioand Western Virginia, should also have some 
little facility for getting out to market with their 
produce. The coal men of our coal regions have 
some interest also, as well as those of the Alle- 
ghany and Monongahela. They have interests 
ten times as great as those men, and yet the gen- 
tleman asks you to shut your eyes to any interest 
that these farmers and owners of coal and lumber 
and everything else that wish to cross this river 
to.get to market, and to lock up the river to some 
little trade in lumber and coal. I do not think it 
is reasonable. I think that we should adopt this 
compromise that the parties have made, squaring 
with the experience and opinion of the best engi- 
neers in the country. I know that Professor Fel- 
ton did say that it is the opinion of engineers that 
a draw as wide as that was the very extreme that 
could be safe, I now wish to leave the subject, 
for I want the bill to.pass, and I do not desire to 
take time. 
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Mr. COLLAMER.. I merely-wish to explain 
to the Senate the condition of this bill, what the 
bridges were by the original bill and are now by 
the amendments of the committee, without enter- 
ing into the merits of the controversy. 

Fhe original bill as it came from the House of 
Representatives authorized the bridging of the 
Ohio river, where necessary for railroad use, by 
either of two kinds of bridges. The first kind 
was a continued bridge without any draw, and 
the bill provided that any such bridge should be 
erected ninety feet above low water mark, and 
that the middle span over the main channel should 
be two hundred feet wide. The second kind of 
bridge was one with a draw, and the bill required 
that that class of bridge should be built witha 
span of two hundred feet; the draw, however, 
without designating precisely where that draw 
should be, to be one hundred feet on each side of 
the center pier on which the draw turned. 

The committee’s amendments required that: 
bridges across the Ohio river, when continuous, 
without a draw, shall be ninety feet above low 
water mark and forty feet above high water mark 
to the bottom chord of the bridge, and that over 
the main channel it shall be ninety feet above low 
water mark and forty feet above high water mark, 
that it shall have a span of two hundred and sev- 
enty feet, and besides that on one side of this there 
shall be two hundred and twenty feet, so as to 
leave a space to go under when theriverislow. The 
amendments further provide that when the bridge 
is built with a draw, the span over the main chan- 
nel of the river shall be two hundred and seventy 
feet wide, and shall be seventy feet above low 
water mark, and that on one side of it there shall 
be a draw which shall be at least one hundred feet 
in the clear upon the center pier. 

Ihave now stated the substance of the difference 
between the original bill and the bill as proposed 
to be amended by the committee. The first great 

uestion thatarose was, how long a wooden bridge 
or railroad purposes could be built, Colonel Long 
expressed the opinion that such a bridge could be 
built with a span of three hundred feet. Mr. Fel- 
ton was of opinion that such a bridge of that span 
could not be built and used with safety. When 
we came to inquire whether there were any such ` 
bridges, we found that there were no such wooden 
bridges of three hundred feet span. There isa 
bridge of two hundred and fifty feet span across 
the Connecticut river, of which Mr. Felton spoke, 
and with which I am acquainted. Up to the time 
that bridge was built, it was very questionable 
among engineers whether one could be built to. be 
two hundred and fifty feet span; but that one span 
has been built, and has been standing there for 
fourteen years, I should think, and is a good ser- 
viceable railroad bridge. All the engineers we ex- 
amined agreed that there was a point beyond which 
a wooden bridge could not be made strong enough 
for railroad use; but exactly where that point was, 
experience had not posiuvely shown. Mr. Fel- 
ton was of opinion that two hundred and seventy 
feet was the utmost that could be ventured upon 
with any degree of safety. Colonel Long was of 
opinion that three hundred feet would do. 

Mr. COWAN. Mr. President, it will be re- 
membered that this bill 

Mr. DAVIS. Will the gentleman allow me to 
make a suggestion to him? 

Mr. COWAN. Certainly. 

Mr. DAVIS. I propose to offer an amendment 
to this bill, that the bridge to be constructed shall 
be a suspension bridge not less than ninety-five 
feet above low water mark, with at least three 
hundred feet between the piers. I think if the 
honorable Senator from Pennsylvania will permit 
the vote to be taken upon thatamendment of mine 
it will decide whether it will be necessary to offer 
his or not. 

Mr. COWAN. That may bea separate amend- 
ment as to the nature of the bridge; mine goes to 
the width of the channel between the piers. 

Mr. DAVIS. My proposition will be simply 
this, that the bridge to be erected by this railroad 
company shall be a suspension bridge, with at 
least three hundred feet between the piers, and 
ninety-five feet above low water mark. If the 
Senate shall decide that such a bridge as that 
should be built, I presume no proposition on the 
part of the Senator from Pennsylvania would be 
necessary, and then the Senate may accept or re- 

ject the proposition which I design to make. If 
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they reject it, the Senator of course will bring in 
shis amendment. I propose, if it is agreeable to 
him, that he withdraw his amendment and I offer 


mine, that we may take the sense of the Senate 


on my proposition first. 

Mr. COWAN. Ihave no objection. 

_ The PRESIDING OFFICER, (Mr. Anruony 
in the chair.) The Chair will suggest that the 
amendments reported by the committee are first 
in order, and no other amendment now is in order 
unless an amendment to an amendment reported 
by the committee. í 

Mr. COWAN. Mr. President——- 

.Mr. HALE. A single word to the Chair on 
that question of order. I believe that the usual 
course, and almost the uniform course, is to pass 
upon the amendments of the committee first; but 
it is not absolutely a question of order that they 
shall be so. The Senate may entertain others. 

Mr. COLLAMER. In order to aid gentlemen 
about the order of business, I desire to suggest 
that the present motion is to amend an amendment 
reported by the committee. 

Mr. COWAN. That is my proposition. 

Mr. COLLAMER. The suggestion of the Sen- 
ator from Kentucky is to amend the bill itself. 
Now, after this amendment of the committee is 
adopted, if it shall be adopted, fixing the span at 
two hundred and seventy feet, it will still be in 
order for the Senator from Kentucky to propose 
to amend the bill itself in the mode he suggests. 

Mr. DAVIS. Acting on that suggestion, I will 
not offer my amendment now. 

Mr. COWAN. Thatis just what I was about 
to state. The Senator from Kentucky may move 
his amendment as to the character of. the bridge 
to be built. This only goes to the width of the 
channel desired on the part of the people who nav- 
igate the river. 

Mr. President, it has been urged here repeatedly 
that the people in interest have met together and 
have decided as to what would be satisfactory to 
those whom I represent in this matter. I beg 
merely to state how that agreement was made. 
Three gentlemen were sent tee by the Board of 
Trade of Pittsburg in order to sce to the interests 
of that city in this matter. The Board of Trade 
itself at first recommended that the bill before the 
Senate, which came from the other House, should 
be passed. On discovering, however, what the 
bill was, they never having seen it when they made 
the first recommendation, they immediately in- 
structed me to opposeit; and they sent these gen- 
tlemen here in order that they might confer with 
us and endeavor to correct the difficulty. They 
came here, one of them representing the coal in- 
terest of that region, another representing the rail- 
road interests of the city of Pittsburg—and I beg 
here to state in justice to Mr. Van Bonhorst who 
is the postmaster of the city of Pittsburg, that al- 
though I stated in the Senate before that he was 
the representative of the railroad interest, he in- 
forms me that he was the representative of the 
railroad interests of the city of Pittsburg, and that 
was what he meant in his statement to me, and | 

resume that is correct, and I desire to do him the 
justice to state him fairly. The other person who 
came was a very respectable lawyer of that city, 
who came to represent its interests generally. 

A. proposition was made on the part of thé rail- 
road company that they would make this bridge 
two hundred and seventy feet, and to that propo- 
sition Mr. Von Bonhorst, the agent of the rail- 
road interests of the city of Pittsburg, and the 
general agent, Mr. Shinn, agreed; but Mr. Jones, 
who represented the coal interest utterly dissented; 
and I being of his opinion, went with the minority 
of these three men. I then directed attention to 
this matter throughout western Pennsylvania to 
some extent, and particularly at Pittsburg, and 
along the line of the Monongahela river, among 
those engaged in the coal trade, and I have here 
the affidavits, the sworn testimony, of some fif- 
teen of the leading Neate pilots of the Ohio 
river. They swear distinctly, positively, that a 
bridge of three hundred feet span will be an ac- 
tual obstruction in the Ohio river, and ruinous to 
their trade. There is none of them who put the 
span under four hundred feet, and they give most 
elaborate reasons for this opinion, and reasons 
which, in my judgment, cannot be gainsayed. I 
have also a remonstrance against the construction 
of any bridge with less than’a four hundred feet 
span over the Ohio river, signed by about two 


hundred and forty persons, the most of whom I 
know are engaged in this trade. Under these cir- 
cumstances the question is, what shall the Senate 
do? By whose opinion shall they be governed 
in this behalf? The bill was referred back to the 
committee who reported it originally, in order to 
take testimony, and ascertain whether a bridge 
could be built of three hundred feet span. The 
testimony of Colonel Long, chief of the topo- 
graphical engineers, was mentioned as being in- 
valuable on a subject of that kind, he having the 
largest experience, perhaps, of any man in the 
country. Colonel Longappeared before that com- 
mittee. I believe he was not sworn; I believe 
nobody was sworn; but the statements of the per- 
sons were taken. Colonel Long said that he had 
not a doubt about the fact that a bridge of three 
hundred feet span could be built; and from his 
knowledge of the Ohio river, and its position, he 
was further of opinion that any less than that 
would be ruinously injurious to the navigation 
upon that river, Itis said that afterwards Pro- 
fessor Felton—Professor Felton! I think itisa 
misnomer. Was it not President Felton ? 

Mr. COLLAMER. Heis the president of the 
Philadelphia and Baltimore Railroad Company. 

Mr, COWAN. I know the gentleman very 
well. 

Mr. COLLAMER. The way he came to be 
called professor, I suppose, was the association 
of the name with that of his brother, the recent 
president of Cambridge. 

Mr. COWAN. Heis then not a professor him- 
self, but the brother of a professor, and therefore 
of large learning, of course! The statement of 
Mr. Felton, the president of the Philadelphia and 
Wilmington Railroad Company, is taken in op- 
position to that of Colonel Long, and made the 
rule of action for the committee. Mr. Felton may 
be right, and Colonel Long may be wrong; but 
I would ask whether the statement of Colonel 
Long, being unbiased, without any interest in this 
matter, is not a better guide to us than that of a 
railroad man whose whole interests lie in the other 
direction, and who, they lying in that direction, is 
unable to see the magnitude and importance of the 
stakes of those who resist this proceeding, 

I say again, as I stated before in the Senate a few 
days ago, that, upon my own judgment, I never 
would agree that the span of a bridge over the 
channel of the Ohio river should be shorter than 
four hundred feet; but I want a bridge; I think 
everybody wants a bridge; and I think nobody 
wants it at the expense of the river; and I was 
willing to consent to a clear water-way of three 
hundred feet. If at that time I had had this testi- 
mony before me, l acknowledge that I should not 
have agreed to it, but I should have felt called 
upon to resist it at any and at all hazards. 

I desire that the Senate shall protect the inter- 
ests of these people, who are not able, as a gen- 
eral rule, to protect themselves. They are not 
men who are accustomed to come here and exer- 
cise that kind of influence which is so potent to 
attain its end. They are not, as railroad presi- 
dents, railroad engineers, railroad directors, ac- 
customed to come to large cities, and operate upon 
gentlemen who are chosen here to attend to the 
interests of the whole country, nor can they do it 
so adroitly. 

Itrust that the amendment I have proposed will 
be sustained, and I trust, too, that the opinion of 
Colonel Long, the oldest engineer perhaps in the 
country, and as I have understood one of the old- 
est experience on the subject of bridge building, 
will be taken in preference to that of the president 
of a railroad company, who would like of course 
to have the bridges over navigable rivers as short 
as possible, because it is better for his own inter- 
ests that they should be. 

Mr. WADE. The Senator speaks about those 
who are unable to protect themselves, and he says 
that railroad men can come around here and get 
an influence that those men cannot. Nobody has 
been around here; there has been no attempt on the 
part of those who want to construct these bridges 
to force the proposition through. The Senator talks 
about those who are in interest or fancy themselves 
in interest. I have no kind of doubt or question 
that if these men had resorted to the same means 
thathave been resorted to on the other side, instead 
of getting fifteen affidavits they might have got an 
innumerable number, They are worth but little. 
- But the Senator speaks of Colonel Long. Col- 
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onel Long is a very respectable man; he is an 
honorable man; buthe has had nothing to do with 
railroads in the whole. course of his. life. Some 
thirty years ago, as I said before, Colonel Long 
was the inventor of a peculiar kind of a bridge 
that he thinks now is one of the best in the world; 
and that it can be built strong enough for railroad 
purposes, and that, too, witha span of three hun- 
dred feet. All that I can say of him is that he 
does not profess to have any experience on the 
subject. iis lived in the time of turnpikes and mud 
roads, when a bridge did not require one twentieth, 
perhaps not the hundredth part of the strength 
requisite for a railroad bridge. He knows noth- 
ing about this subject. He does not profess to be 
skilled in the manner in which they are built. He 
did not profess to be to us, at all events. He has 
not been in the business since railroad construc- 
tion has become a science, 

Mr. GRIMES. Colonel Long was the engineer 
assigned to duty to build the Portage road in Penn- 
sylvania. 

Mr. WADE. I do not know but he has built 
railroads. He speaks of his own bridge, and 
where it was built. He says-he has had nothing 
to do with it for thirty years. 

Mr. COWAN. If the Senator will allow me, 
Colonel Long’s reference in that instance was lo 
show the advantage of the bridge which he built 
—not to show when he constructed it, but how 
long the timber endured. 

Mr, WADE. But he did not profess to have 
any idea of the manner in which railroad bridges 
were constructed. He was a bridge builder. 

Mr. COWAN. I should like to get his testi- 
mony. 

Mr. WADE. It is here somewhere in writing. 

Mr. COWAN. I should like to see it. 

Mr. WADE, The Senator has undertaken to 
make merry over ‘* Professor” Felton, because | 
called him by that title. I did so because others 
did. But he is an engineer, one of the best and 
most scientific engineers in the country; and prob- 
ably has had more to do with constructing railroad 
bridges than any man you can find. He is per- 
fectly familiar with almostall the bridges that have 
been builtin New England. He is acquainted 
with all your railroad men and engineers, and he 
knows their opinion. He spoke of their opinion, 
not of his own more than others.. They had med- 
itated long as to the length of span with which a 
railroad bridge could be built safely; and he in- 
formed us, as the Senator from Vermont has al- 
ready said, that perhaps the cxact point where, by 
strengthening the bridge, you would strengthen 
it more than you could weaken it by its weight, 
had not been exactly attained; but it was the opin- 
ion of the profession that two hundred and fifty 
feet was the ultimatum to which you could go; 
and, acquainted as he was with all the roads in 
the country and all the bridges in the country, he 
said he knew of but a single instance of a bridge 
where the span was two hundred and fifty feet, and 
that was at Tladley Falls, on the Connecticut 
river. 

As to obstructing the navigation, I ask what 
kind of an obstruction would a span of two hun- 
dred and seventy feet make? Everybody who 
has ever sailed up and down the Ohio river knows 
full well that in navigating the stream in ordinary 
low stages of water, the pilots are obliged to run 
between distances not half, not one third this 
width; and yet the Senator says this will be an 
obstruction. Why, sir, they frequently come to 
a place not twice the width of their boat and they 
have to go through there; and yet here is a draw 
of two hundred and seventy feet, and it is said 
they cannot go through it. 

Mr.COWAN. Ifthegentleman willallow me, 
I desire to read a portion of the testimony of An- 
drew McCartney, who has been foliowing the 
business of pilot on that river for twenty years, as 
to the description of flats they use. He says: 

“ Lhave navigated upon coal boats from Pittsburg to New 
Orleans, and the difficulty in managing them is greatly de- 
creased from Steubenville to Cairo. From that to New 
Orleans, on account of snagsand storms, there is more dan- 
ger. About ten years ago the coal men commenced towing 
their coal in such boats as I have deseribed, and barges of 
various sizes, from one hundredand twenty to one hundred 
and seventy-five feet in length, by twenty to twenty-five 
feet wide. At first the barges were smaller than one hun- 
dred and twenty feet by twenty feet. At the present time 
the largest-sized boats and barges are used, drawing from 
seven to eight fect, and containing aboutthesame quantity 
of coal as the common coal boats, called flat-boats or 
í broad-horps.’— 
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“Thatis, about twenty-five thousand bushels— 


We make up a tow of these boats and: barges in the fol- 
lowing way: we lash them end to end, from five to seven 
boats abreast in front of the tow-boat, with two pairs-along- 
side of the boat—that is, one patr on each side, extending 
back alongside of the boat from fifty. to seventy-five feet, 
and the tow-boats or steam-tug? measure in length from 
‘one hinidred and eighty feet to three hundred feet by from 
thirty to fifty feet.in width, including tow boats used on the 
Ohio.and Mississippi rivers. ‘The largest-sized boats have 
heretofore been used. from Louisville to New Orleans, but 
when the canal at Louisville is enlarged according to the 
plan they are now improving it upon, these larger-sized tow- 
oats will tow coal trom Pittsburg to New Orleans. The 
v old canal could pass boats one hundred and eighty feetlong, 
and curtailed the size of our tow- boats above the falls of the 
Ohio. We commenced towing coal first to Cincinnati and 
Louisville, but for several years past we have been towing 
from Louisville to New Orleans. We ran boats by hand 
and towed them to Louisville to supply the tow-boats that 
towed from Louisville to New Orleans. And this was done 
on account of the canal being too small to pass the largest- 
sized tow-boats up, a difficulty that will be obviated by the 
enlargement of the canal as mentioned.” 


That shows the size of the boats that are to go 
through this opening of two hundred and seventy 
feet. 
Mr. WADE, Mr. President, if anything were 
wanting to show the absurdity of this claim to me, 
it would be just such an affidavit as that. It docs 
not say that it will make any obstruction to the 
steamboat navigation. It would only obstruct the 
peculiar manner in modern days of carrying coal 
down the river. ‘They must have three of these 
boats lashed together side by side. I suppose there 
is no other way to do the business. [ask the Sen- 
ate is it reasonable, rational, and right, that, for 
the purpose of lashing these boats together so as 
to block the wholo river, all the vast interests of 
Ohio and Western Virginia shall be deprived of 
tho privilege of getting their coal to market? The 
affidavit just read shows well enough that they 
might lash their boats in a different manner, and 
there would be no obstruction. I know, without 
an affidavit, that they may lash coal boats enough 
‘side by side so that they cannot sail the river, or 
so that they cannot go between any piers at all; 
‘but they did notdo that formerly; it is a practice 
that has grown up very recently. Chat furnishes 
no argument why the people of Ohio and Penn- 
sylvanin—I say Pennsylvania, because they are 
as anxious for this as the people of Ohio—should 
be deprived of any way whatever of getting out 
to market with our produce, our coal, lumber, 
and everything clse; because this witness, for in- 
stance, cannot attach his boats together in exactly 
the samo way if we build this bridge as though 
we did not, ‘That is the argument; not that it ob- 
@tructs the navigation of yoursteamboats, not that 
itinterferes with anything exceptthe peculiar man- 
ner of lashing these boats together, [four bridge 
is built, you cannot lash together more than two 
hundred und seventy fect of them side by side, 
and get through; but, sir, there is no imperious 
necessity that compels you to do that, I should 
think you might add a little to their length, and 
make them somewhat narrower. . I should say— 
and I hopo the Senate will say—that it would 
be most unreasonable to deprive us of all the in- 
terests we lave in getting our produce to market 
in’ order that these coal men on the upper Ohio 
may construct their flat-boats in a particular man- 
ner.to get to market. Itis all wrong, sir. The 
fact is, the objection probably lies a lide deeper 
than that; for my word for it, when you give us 
these roads from the great coal fields in the State 
of Ohio and Western Virginia, the lower Ohio will 
be furnished with coal without having the monop- 
oly of that trade on the upper Ohio. I think that 
idea has, perhaps, as much to do with these objec- 
tionsasthe manner of lashing these boats together. 

_ Now, sir, I ask the Senate to take up this ques- 
tionasrational men, and to deal with us as we wish 
to deal with the navigators of the river. We do not 
proposeany serious impediment to the navigation, 

e are willing to go to the extreme to accommo- 
date them; and when we go there, we are assured 
by scientific men that it will be no obstruction to 
steamboats, and nothing butafancied one to coal 
boats and to rafts, which constitute but a very 

small interest on that river, when compared with 
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the vast interests of the people of Ohio in getting | 
their produce, their coal, their lumber and all their į 


commodities to market. The Senator seems to 
forget that we have any interests or-any rights 
there. While we do not wish sertously to obstruct 
their rights, we ask that they shall yield a litte 
to accommodate us. I think itis reasonable, ra~- 


i ried over them upon railroads. 


tional, and right that we should agree to this width 
to which the parties in interest, as the'gentleman 
says, have agreed. I do not call themin interest. 
They are those who were sent here by boards of 
| trade, enlightened men, whose business if is to 
have their eye onall these things; and when those 
delegated to come down here have agreed; when 
they sent their petitions here to facilitate the mak- 
ing of this bridge, and when we go to. the very 
extreme and comply with what they say we must 
do, it seems to me to be wrong that we should be 
obstructed and prevented from making this great 
public improvement. . i 

Why, sir, the use of these navigable rivers has 
ceased to be as important as it was before rail- 
roads were constructed. It is not to be supposed 
that you can impede the crossing of the Ohio river 
in its course of six hundred miles between the cast 
and west the north andthe south; thatthere shall 
be an eternal gulfseparating us, because coal boats 
cannot get through lashed in the way in which 
they have been in modern times, within three or 
four years. Itissacrificing the greater to the lesser 
interest. It is sacrificing the interest of my con- 
stituents and of the people of Western Virginia, 
and even of Pennsylvania, who ask that this 
be done, to a mere fancied interest and nothing 
more, This bridge will not seriously impede the 
navigation of the river. We have all sailed the 
river; and, as I began to say before, we all know 
that between the piers of this draw there is infi- 
nitely more width than you can get in the Ohio 
river in an infinity of places in common, ordinary 
low water navigation, You have to run crooking 
about in channels not thirty feet frequently, with 
piers of stone built up to give a greater depth of 
water, and go through there. They are not half 
as wide as this draw will be. ‘They do not im- 
pede navigation, but were put there to help it; 
and yet we are told that with two hundred and 
seventy feet you cannot traverse it—the Senator 
docs not say with steamboats; nobody says their 
navigation will be impeded; but the coal boats, 
three or four of them lashed side by side cannot 
ro through there. suppose, ifthey choose, they 
can put so many of them together that they could 
not go through, even if it were four hundred feet. 
I know that may be done; but I know it would be 
unreasonable to say that they shall not alter the 
construction of these boats and especially of their 
rafts, to accommodate us, Because they have a 
fancy that they must be built in a certain way, 
are the people to be deprived of the vast interests 
of commerce and navigation from that portion of 
Ohio, Pennsylvania,and Virginia? Itis all wrong; 
and L hope the Senate will not judge this thing 
upon such narrow and illiberal principles. 

Mr. COWAN. [should not have said a word 
further, except that my honorable friend is either 
totally unacquainted with the subject, or (which 
l cannot think be would do) has totally misrep- 
resented it. Why, sir, of what possible usc can 
this railroad be to the coal fields of Western Vir- 
ginia, or to the coal fields of Ohio? Of no more 
use than if it led to the moon. The railroad runs 
down the bank of the Ohio river, on the left hand 
side, till it comes to the bridge. The greater 
portion of that distance is in Pennsylvania, and 
through Pennsylvania coal fields; and if it was of 
any use to anybody for coal purposes, it would 
be of use to Pennsylvania for those purposcs. 
Butevery man cognizant of the subject, who knows 
anything aboutit,-knows that coal is that kind of 
a commodity which, when it can be carried upon 
a river, is never carried uponarailroad. That is 
| what occasions the great price of bituminous coal 
upon the Atlantic coast. Itis because it lies west 
of the crest of the Alleghanies, and has to be car- 
The coal fields 
along the Ohio river empty themselves out into 
the river, not upon railroads. Railroads are used 
for short distances sometimes at a time when the 
river is very low, but at no other time. Then, 
again, this railroad is to cross the Ohio river, and 
go directly away from that river; it does not fol- 
low it; itis not continuous with it, and could not 
he of any possible use to anybody for coal. 

_Again, with regard to the danger of Pennsylva- 
nia competing with the coal fields of Ohio, E have 
only to say that that betokens as little knowledge 
of the character of the coais as the former state- 
ment that the bridge would be used to carry them 


away. Pennsylvania coals competing with Ohio 
coals! Why,sir, if Ohio coals were in Pennsyl- | 


vania, no'vein of them would ever be opened. In 
the face of our coals they are ulterly and totally 
useless. Nobody burns them, and nobody buys 
them, they are of such inferior quality. That 
coal which comes nearest to Pennsylvania coal, 
in any market, is the coal from the pine land of 
Western Virginia. “Every man who knows ány- 
thing about coal, and has ever seena couple of 
boats lying alongside, will detect at once the dif- 
ference. ‘The one is radiant with the hues of the 
rainbow, black, bright, and shining; the other is 
dull as lead; and there isa difference in the Cin- 
cinnati market between Wheeling coal and Pitts- 
burg coal atall times, Ohio coal, however, is still 
inferior. Jt is very good for country purposes, 
but of no kind of account in the market. 

I wish to state again, too, that my friend does 
notseem to be much of a navigator. He says one 
of these flats would block up the Ohio river. The 
Ohio river is from one thousand to fifteen hundred 
yards in width in flood time; and itis only in flood 
time that these boats can go atall. At the season 
of the year he speaks of, when the channel is nar- 
row and tortuous, and people are seeking for it, 
and picking it out as they can, there is no craft 
on the river drawing more than eighteen inches or 
two feet of water. There is no such thing as 
piers inthe channel. There are wings thrown up 
in the channel, and between the wings little piles 
of stone, so as to throw this body of two feet:of 
water, perhaps, into a contracted space in order 
to enable the boat to go through. Even there, the 
channel is at least two hundred feet between these 
wing walls everywhere. The smallest rise in the 
river covers these wing walls, and there will be 
months of the year when you never sce them. 

The advantage of this railroad to the people of 
Pennsylvania, and particularly to the people of 
eastern Pennsylvania, is perhaps great. The hon- 
orable Senator himself stated it more distinctly 
than anybody could state it, I think, except that 
in that case it was exaggerated. He says it saves 
three hours in time of travel east and west. By 
going down the right bank of the Ohio river you 
have to go, in order to get to Steubenville, perhaps 
about eighty miles; by going down the left bank 
of the Ohio river, if you go by the old road, I 
think thirty-nine miles was the distance; but by 
the railroad, I suppose it will be about forty miles. 
Forty miles of distance is saved in travel between 
the Eastand the West. That is the whole ad vant- 
age of the Steubenville railroad; and if you were 
to ask anybody in western Pennsylvania whether 
the outlay would ever be compensated by the ad- 
vantages, they would allunanimously tell you that 
it never could. Asa question of economics, I have 
no doubt in the world that hundreds of thousands 
of dollars have already been’ thrown away upon 
that Steubenville railroad from Pittsburg to Steu- 
benville, which will never be realized to the coun- 
try. There are ample facilities to-day, as every 
gentleman traveling west knows, by which you 
can get from Pittsburg to Steubenville, or to any 
place in Ohio, if you desire to go by railroad, 
without resorting to this route. The only possi- 
ble advantage that it could be to the country would 
be that it would carry passengers east and west 
by a route forty milesshorter than they now travel. 
It will be an advantage to a man shipping light 
goods, light freight, to have them by a route which 
is forty miles shorter. There is the whole of it, 
and all that there can be. These are the facts. 
Here is this Ohio river running from Pittsburg to 
Steubenville, and it has two banks. Along the 
right hand bank a road is now made already, and 
in actual running order, and has been for some 
years. On the other bank, there is a road located 
and a very considerable amount of money ex- 
pended on it, until the company is bankrupt, and 
until it has almost bankrupted the city of Pitts- 
burg and the county of Alleghany. The fact is, 
she was almost obliged to repudiate in order to 
save her very existence from the fate which, by 
these bonds, was impending over her. 

Nobody objects to the construction of thisroad. 
Everybody would like tosee it done. We areas 
desirous to save forty miles distance between east 
and west as anybody else, and are as anxious to 
have it; but we are not desirous to have it at the 
expense of that great highway made by God him- 
self, which. belongs tu all the people, and which is 
not the property of any corporation. “We do not 
desite that that shall be sacrificed; that thatriver, 
one of the great arteries of the commerce of. the 
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country, shall be girdled and tied with a band 
about it. We are not satisfied that that shall be 
done for the sake of the advantage to be gained 


by this bridge. Much aswe want the bridge; and. 


much as the people clamor for the bridge, partic- 
ularly the people of Pittsburg, who, like all other 
people, are expecting great results to come from 
railroads, about all the result they have found 
from them as yet, is that the freight which form- 
erly stopped there and paid them a.commission 
for reshipping it down the Ohio river, now runs 
through by railroad without paying any tax for 
their benefit; but they realize advantages other- 
wise, I have no doubt. 

The question is not whether this river shall be 
bridged or not bridged. That isnot the question. 
I know there is an attempt made here, and ‘it is 
industriously circulated by all those who desire 
this scheme to succeed, that unless we accept this 
proposition, forsooth the Ohio river will never be 
bridged. Is there no way of getting over it ex- 
cept by a two hundred and fifty feet span? There 
is nota river in the world that ts more worthy to 
be spanned from end to end if it were possible. 
There is nota river in the world that carries more 
commerce upon its bosom than the Ohio river is 
destined to carry some day; and I say it behooves 
this Senate, the representatives, the guardians of 
the people and their rights in this behalf, to be 
used, in the language of the law, as they were 
wont to be used, that this be preserved. No cor- 
poration has a right to come here and say toa 
million of people who have been enjoying their 
rights upon a great highway of this kind, and en- 
joying them from time immemorial, which have 

een sacredly guarded in every direction, * you 
must put on crimpingirons; you must straighten 
yourselves and accommodate yourselves to my 
measures in this behalf; you must cut down your 
rafts and flats and boats and all this kind of thing 
to accommodate me.” Who? The country? 
The people? No, sir; a corporation, and one of a 
class which as I say is swallowing up to-day more 
of the political privileges of the people and exer- 
cising a more dangerous and deleterious influence 
over the politics of the country and the legislation 
of the country, than all other interests and all 
other mischiefs combined. The very same men, 
sir, that are charged with purchasing Legislatures 
wholesale, charged with buying them for a price 
like oxen in the shambles, are here and were here 
to get this bridge fixed to suit their particular no- 
tions. Whether these men are guilty or not, I 
know not; I know nothing about them; but I say 
itis broadly, openly charged; and when an inves- 
tigation is ordered, I say these people cannot be 
by any kind of provess dragged forward to the 
stand to testify as to how the matter was. These 
are the people who come and ask for these special 
privileges to be given to a corporation. 

Mr. WADE. I wish the gentleman would be 
more specific. What does he mean by that? 
Who is it that has been bribed? Let us know, 
and not deal in wholesale charges. 

Mr. COWAN. It is not necessary to partic- 
ularize. Therearea great many people who will 
know exactly how to understand me, and what I 
mean. 

Mr. WADE. 
one. 

Mr. COWAN. Now, sir—— 

Mr. SHERMAN. I ask my friend from Penn- 
sylvania to give way. Itis manifest we cannot 
geta vote on this bill, and there are one or two 
important appropriation bills that ought to be 
passed immediately. I ask him, therefore, to give 
way for a motion which I will now submit. 

Mr. WADE. [hope not. l want to reply to 
some of the statements that have been made by 
the Senator from Pennsylvania. 

Mr. SHERMAN. We cannot get a vote on 
this bill now. I only want to save time. Ido 
not desire to interpose any delay to the passage 
of the bill. ‘ _ l 

Mr. COWAN. [ have no disposition to urge it. 

Mr. CLARK. I hope Senators will allow me 
to call up the confiscation bill,so as to have acom- 
mittee of conference appointed. 

Mr. SHERMAN. I should objectto that at 
present. I desire to take up the House bill mak- 
ing appropriations for the payment of soldiers 
bounties. It will not take five minutes, and then 
we can go on with the other business. E 
formed it is very important to have that bill acted 


I want to understand you, for 
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upon; and I ask that the pending order may be i 
postponed with a view to take up that bill. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is moved that the pending order 
be postponed with a view to take up the bill in- 
dicated by the Senator from Ohio. 

The motion was agreed to. 


APPROPRIATIONS FOR VOLUNTEERS’ BOUNTY. 


_ On motion of Mr. SHERMAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (HL R, No. 540) making appropria- 
tions for the payment of the bounty authorized 
by the sixth section of anact entitled “ An act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public prop- 
erty,” approved July 22, 1861, and for other pur- 
poses. 

The billappropriates for payment of the bounty 
to widows, children, fathers, mothers, brothers, 
and sisters of such volunteers as may have died or 
been killed, or may die or be killed, in service, 
authorized by the sixth section of an act entitled 
“An act toauthorize the employmentof volunteers 
to aid in enforcing the laws and protecting public 
property,” approved July 22, 1861, $5,000,000, or 
so much thereof as may be found necessary. The 
bounty is to be paid to the following persons, and 
in the order following, and to no other person, to 
wit: first, to the widow of such deceased soldier, 
if there be one; second, if there be no widow, 
then to the children of such deceased soldier, share 
and share alike; third, if such soldier left neither 
a widow or child orchildren, then, and in that case, 
such bounty shall be paid to the following persons, 
provided they be residents of the United States, to 
wit: first, to his father; or if he shall not be living, 
or has abandoned the support of his family, then 
to the mother of such soldier; and if there be 
neither father nor mother as aforesaid, then such 
bounty shall be paid to the brothers and sisters of 
the deceased soldier, resident as aforesaid. 

It also appropriates for compensation of twenty 
additional clerks to be employed in the oftice of 
the Commissioner of Pensions, to wit: for fifteen |] 
clerks of the first class, $18,000; for five clerks of 
the second class, $7,000. The sum of $3,000 is 
also appropriated, or so much thervofas may be 
found necessary for the expenses of the [Porrer] 
committee on disloyal employés of the Govern- 
ment, appointed by resolution of the House of 
Representatives, July 8, 1861. 

It also provides that that part of the sixth scc- 
tion of the “ Act toauthorize the employment of 
volunteers to aid in enforcing the Jaws and pro- 
tecting public property,’ approved July 22, 1861, 
which secured to the widow, if there be one, and | 
if not, the legal heirs of such volunteers as die or 
may be killed in service, in addition to all arrears 
of pay and allowances, a bounty of $100, shall be 
held to apply to those persons who have enlisted 
in the regular forces since the Ist day of July, 
1861, or shall enlist in the regular forces during 
the year 1862, and be paid to the heirs named in 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

Mr. SHERMAN. In order to dispose of this 
subject, as this bill disposes of the other bill which 
had been referred to a committee of conference, I 
move that the report of the conference committee 
be laid on the table. 

The motion was agreed to. 


BRIDGE ACROSS THE OHIO RIVER. 


The Senate as in Committee of the Whole re- 
sumed the consideration of the bill (H. R. No. 
392) to establish certain post roads. 

Mr. WADE. Idid not intend to say anything 
more about this bill, and i am not going to take 
time on it now, becauseit issaid thereis no quorum 
hereand we cannot proceed further; but some ex- 
traordinary statements of the Senator from Penn- 
sylvania ought not to go, perhaps, without a pass- 
ing notice. In the first place, in order to make 
out his case, he says during low water they do 
not profess and never pretend to pass these rafts 
and coal boats; itis only in high water. Well, 
sir, that is but a very small part of the year, and 
shows how insufficient the river is for continuous 
navigation. I wish it was better; but it is Moto- 
rious that it is one of the most uncertain streams 
in the country. It has been said thatit was frozen |! 


half the year and -dry the other half; but that is 
an exaggeration. - f 
Mr. COWAN. Thatisa statement thata rep- 
resentative from Ohio ought never to indulge in, 
I think. ; i 
Mr. WADE. Ithink as much of the Ohio river , 
as the Senator does; but Lask whether‘five million 
people, who are vitally interested in crossing this 
river at the point where we propose to cross it, 
shall have all theirinterestsstricken down and ren- 
dered entirely null through a mere fancy? As I 
have already said, there are infinitely greater in- 
terests connected with these roads than there can 
bein the navigation of this river. The gentleman 
argues in opposition to this question as if we were 
really going to destroy the navigation of the Ohio 
river. I have endeavored to show, from scientific 
men, that the bridge will not interrupt it at all, 
Why then does he continue, not to mect the argu- 
ment of how far the river will be obstructed, but 
to assume that we are destroying the river, and de- 
stroying the interests of all those above? No such 
thing, sir, We do notintend to interfere seriously, 
or to any appreciable degree, with the interest of 
navigation; and more than five times the number 
of people are interested in these roads than can be 
interested in this navigation of which he speaks. 
The Senator in one breath tells us that these rail- 
road companics are the most dangerous monopo- 
lies there are in this country; that they threaten 
to swallow up your Government and render ita 
despotism; and in the next breath he tells us that 
all these railroads are nearly bankrupt, without 
interest, and that this road will never be worth a 
cent, but will bankrupt those who undertake it. 
Those two statements do not hang together atall. 
Mr. COWAN. Will the honorable Senator 
allow me to say a word of explanation? 
Mr. WADE. Yes, sir; it wants explanation. 
Mr. COWAN. The Steubenville Railroad 
Company is utterly, totally bankrupt; but certain 
other companies whichare not bankrupt—E think, 
perhaps, the Pennsylvania Central; [do not know 
whether there are others with them or not—bave 
taken a lease of it for along term of years, and 
they propose to go on and finish the superstruc- 
ture. That is the way the thing is to be done. 
Mr. WADE. So far from these railroads being 
a detriment to the great mass of the community, 
there is nothing that I know of from which the 
great mass of the people derive more benefit. ‘The 
mercantile, agricultural, and every other interest 
in our western country are indebted more for their 
prosperity to these great railroad companies than 
to anything else in the world. Sir, without them 
the West to-day would bea wilderness. So far 
from what the Senator says about these great aris- 
tocratic institutions that are going to swallow up 
the country being true, while the great mass of the 
people have derived such untold benefits from these 
roads, the stockholders have almost universally 
sunk and sacrificed all thatthey putin. Thathas 
been the history of these roads. They have con- 
tributed more to the building up and prosperity of 
the West than all other things together, while the 
stockholders and the companies have in almost 
every instance sunk nearly the whole capital that 
they haveinvested. So far, therefore, from their 
being any such corporations as the Senator says, 
they are the most beneficentand least profitable to 
the holders of any I know of. So much for that. 
I was in hopes the Senator would explain one 
remark, and not have left the impression, to the 
detriment of those who are secking to make these 
roads, by what he said, in general terms, that men 
guilty of bribery and corruption are endeavoring 
to get these roads through. I wish the Senator 
would be specific, and tell us exactly what he 
means by it. If the Senator intended to charge 
anybody I know anything about with corruption, 
I want to know it. . 
Mr. COWAN. As thghonorable Senator will 
recollect, I was drawing a parallel between two 
classes of people whe were interested in this mat- 
ter. On one side here were people in the enjoy- 
ment of a right which they had been wont to 
use from time immemorial, and I said that ought 
to be protected; it was the prior right, and stronger 
in law; that, on the other hand, we had a corpora- 
tion—nota public corporation, buta private one— 
and one of aclass of corporations which were dan- 
gerous to the political liberties of the country, if 
they chose to exercise their power; that these cor- 
porations had been charged with doing that, and 
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' that ‘some! of the persons who had been charged 
had. been herein and. about the District. I did 
not desire to insinuate, even most remotely, that 
any such attempt was made in this body. I should 

: he the last person in the world to say that there 

had been the use of any improper means,here, 

" merely said that‘to induce a proper caution on our 
part, so ag to preserve. the nights of the people as 
against these monopolies and corporations. 

“Mr. WADE. Jam very glad to hear that ex- 
Alanation; fot- I know the gentlemen who have 
Peen here, who are interested in having these 
roads, are among the most respectable in our coun- 
trys: Fdo not know more than two or three of 
them, and they stand higher for integrity, honor, 
and everything that tends to make a man’s char- 
acter valuable than almost any men I know of in 
Ohio. I am- very glad to hear that the Senator 
was only stating in general terms his apprehen- 
sion of danger from these corporations. To that 
T-have no objection. 

There was one thing more which I did not like 
to hear from the Senator, and that was that Ohio 
coal was so much inferior to that of Pittsburg. 
He charged me with ignorance in that respect. I 
know all about your Pittsburg coal. I know it 
has been analyzed, and I know the coal fields of 
Ohio have been analyzed; and, sir, you cannot 
show specimens of such coal as we have got in in- 
exhaustible quantities in Ohio. For the purpose 
of smelting iron ore, or for any other purpose, 
ours js unrivaled by any in the world, and Pitts- 
burg cannot approach it anyhow. Look at Iron- 
ton, Lawrence county, and that region. Why, 
sir, the coal of the inexhaustible fields along the 
Ohio is as much preferable to your Pittsburg coal 
as anybody can imagine. 

Mr.COWAN. Do you mean Lawrence coun- 
ty, Pennsylvania? 

Mr. WADE. No, sir; Lawrence county, Ohio, 
the Hanging Rock institution, and the Lronton 
mines, and all through there; and in northern 
Ohio it stands so preémment that ore is brought 
from Lake Superior to be smelted by the coal that 
we have in northern Ohio; and yet the Senator 
tella me that Ohio coal is of inferior quality. 

: Mr, COWAN. Will the Senator allow me to 
ask him my the ore is brought from Lake Supe- 
rior?’ Js it brought to meet that particular kind 
of coal, or isit brought to commingle with other 
and different ores, and from that commingling to 
extract a finer quality of iron? I think the last 
is the fact, 

Mr. WADE. J mean just this, that in north- 
ern Ohio you smelt that ore with the nearest coal 

ou can find, and that is sufficient for the purpose. 

ou find there the very best coal in North Amer- 
ica for the purpose of smelting iron, and that is 
the nearest place, and consequently vast amounts 
of it are brought there, 1l know they commingle 
their ore with the ore of our country to make a 
peculiar species of iron; and according to the test 
of scientific men our iron is as much superior to 
yours as is our coal; and right there, in the county 
of Lawrence, probably more of the elements of 
benefit come together—conl, iron, pipe-clay, and 
everything of the Isind—than meet in any other 
place in the world. Your scientific men have 
tested it, and they find that our iron is more than 
thirteen per cent. better, stronger, and firmer, than 
your best Juniata, 

Mr. COWAN. If the Senator will allow me 
to interrupt him, I will give itup now. 

Mr. WADE. Well, sir, I should think you 
might as well give it up. You never would have 
asserted itif you bad [ooked at these tests, and 
the world will know it very soon. Whenever 
these railroads are constructed, your business in 
tower -Ohio will very soon cease. That is all I 
wish to say about it, 

Mr. MORRILL obtained the floor. 

Mr. COWAN. I thgSenator from Maine will 
allow me one moment, I desire to present a remon- 
strance and affidavits that I have received on this 
subject, in order that they may be printed for the 
use of the Senate. They are the testimony of men 
experienced upon this river as pilots, and will, 
I have no doubt, be interesting to a great many 
gentlemen who will nut have an opportunity oth- 
erwise of knowing the facts they contain. They 
were too long torcad. I hope the Senate will make 
that order. 

The PRESIDING OFFICER. That order 
will be-entered, if there be no objection. 
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Mr.MORRILL. Althoughthisquestion by the 
title of the bill would seem to be of.a general char- 
acter, I am constrained to believe from examina- 
tion of it somewhat, and. particularly from the 


discussion between the two honorable: Senators, || 


that there are local considerations which lend itan 
interest here; and yet there is a general principle 
which addresses itself to the Senate so far as to 
authorize me, I think, to say a word or two in 
regard to it. ? 

This conflict, it is very apparent, springs up 
between two interests, one which relates to the 
river, the great natural and common highway, and 
the other, which has reference to the local or arti- 
ficial highway, designed to be constructed in con- 
nection with it, and somewhat in conflict with it. 
In all these questions, the great and perplexing 
difficulty is the question of fact, which always 
arises in this class of cases. I maintain that the 
right of the common highway, the right which 

ertains to the great water-courses of the country, 
is always superior. It is the natural highway; it 
is the perpetual highway; it is the common high- 
way for the country, and in its general features 
and general characteristics, it is superior to the 
artificial. Itis for all time; it is for all people; it 
is common; and it has many characteristics about 
it that distinguish and make it, in my judgment, 
as a highway superior; and I will always give it 
in the legislation of the country that préminence 
over the local and the special. 

Here is anattempt to bridge this stream; and it 
is not only a provision to bridge this stream at a 
single point, butas I read the bill, itisa bill which 
provides for the bridging of this highway at an 
indefinite number of places. It authorizes every 
company now chartered, or which may hereafter 
be chartered through all time, which may be au- 
thorized to construct its rond to a point on this 
river, to cross it, and to cross it at any of these 
points where it isauthorized to approach it, in the 
particular way indicated in this bill. This feature, 
above all, it seems to me, renders this bill_ex- 
tremely important. Are we prepared in the Sen- 
ate to-day to say thatany number of railroad char- 
ters between the mouth and the sources of the Ohio 
river may cross this river in the manner indicated 
in this bill. Ordinarily, when a fact of this kind 
occurs, and is brought to the action of a legisla- 
tive body, giving authority to triamph over the 
rights common to the river, and to bold the rights 
common to the river in subjection, they do to some 
extent—the honorable Senator from Ohio shakes 
his head. The fact that you apply for a charter 
is to put the rights of the river in subjection to the 
rights of the corporation to some extent. Whether 
you will do it or notin a given case depends upon 
the facts. Now, if the committee have investi- 
gated the facts, and are satisfied it is safe to cross 
the river at this point in the manner indicated in 
the bill, that is one thing; but have they exam- 
ined the whole length of the river, and can the 
say that it is practicable, that it is consistent with 
the interests of the public and with the interests 
of those who have rights upon the river, to cross 
it at any other point and at all other points in the 
manner indicated in this bill? It seems to me that 
is a very grave consideration. 

Mr. WADE. Iwill state that this one bridge 
will determine the whole. Itisto be so high over 
high water and so high over low water and so wide 
anywhere. The river may rise more in one place 
than another; but the bill provides for that; so that 
if one bridge is safe, they all are anywhere. 

Mr. MORRILL. That is an answer to some 
extent; but it may be proper to pass this river in 
this particular way at one pointand it may accom- 
modate at that particular point the travel upon the 
river when the same construction at another point 
would not accommodate it. [tscems to me, there- 
fore, this general character of the bill is objection- 
able; but 1 did not rise to argue the question or to 
do anything more than to suggest this difficulty. 

But there is one other point Í desire to suggest. 
lt seems to me in settling this question between 
the general rights on the river and the special 
rights asked for by the railroad, this rule always 
ought to prevail: that the rights on the river, be- 
ing, as I have assumed, the superior, alwaysought 
to be respected just so far as they can be; and if 
you will authorize the superficial or the local, if 
you*authorize a railroad company to pass a river, 
you must require them to cross the river, in such 
a manner as.to secure all the rights upon the river 
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that are practicable. Now upon this point it is: 
said that two hundred and seventy. feet will be. 
reasonable accommodation. How is that? lt is 
quite impossible for us to judge. It is very poss 
sible the committec had such information before. 
them as authorized them to infer that two hundred. 
and seventy feet will give the necessary accom- 
modation; butfor myself I have this rule: I will 
require those who attempt thus to cross a navi- 
gable river, particularly a river of this class, to 
ive all the facilities that are practicable. : 

Mr. COLLAMER. If the gentleman will in- 
dulge me one moment, from the best showing be- 
fore the committee, the committee were of opinion 
that two hundred and seventy feet span was the 
most that could be made, and make a- bridge at 
all. As to building a suspension or wire bridge, 
the expense would be such that no railroad could 
sustain it; and, therefore, as it must be a wooden 
bridge, that that was the utmost span with which 
it could be made with any safety. 

Mr. MORRILL. If that were so, that would 
be quite conclusive for my action. J maintain that 
that this railroad, desiring to cross this river, 
should cross it in a manner to give the utmost far 
cilities to the navigation of the river. 

Mr. COLLAMER,. And for a bridge? 

Mr. MORRILL. And for a bridge. 

Mr. COLLAMER. That is what we have 
gone upon. 

Mr. MORRILL. I think that is the practical 
test. I understand the honorable Senator from 
Pennsylvania to say that the evidence he has ad- 
duced here shows that a much longer span 1s 
practicable. If so, I am disposed to vote for the 
longest span in this river that is practicable. 

Mr. COLLAMER., Colonel Long, as the gen- 
tleman says, expressed the opinion to the com~ 
mittee that a wooden bridge with three hundred 
feet span could be built, not that there had ever 
been any built; for there has not been any. From 
the statement of the other engineer, the committee 
found that none but bridges of two hundred and 
fifty feet span had been built, but these people 
were willing to undertake to make one two hun- 
dred and seventy feet; they say they believe it can 
be done. The committee, putting the whole testi- 
mony together, came to the conclusion that two 
hundred and seventy feet was as wide a span asa 
wooden bridge could be built with, in safety. Col- 
onel Long was the only person who expressed 
tue opinion thata three hundred feet one could be 

utlit. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Pennsylvania to the amendment of the com- 
mittee, to strike out the wordt “two hundred and 
seventy,” and insert “ three hundred.” 

Mr. FOSTER. I would suggest to the friends 
and the opponents, if there are opponents to the 
bill, whether it is advisable to press the matter to 
avotenow, We can foresee the result, probably. 

Mr. WADE. I doubt whether there is a quo- 
rum here, and, of course, I do not want to test 
that:so as to interrupt business, 

Mr. COLLAMER. Postpone it to some day. 

Mr. WADE. I move to postpone it to say 
Tuesday, and make it the order of the day for one 
o’clock on that day. 

Mr. TRUMBULL. I hope it willnot be made 
a special order. There will be no difficulty in get- 
ting it up; but if it is made a special order, it will 
override other business. which we may then have 
in hand, I think there will be no difficulty in get- 
ting it up. : 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio insist on his motion to make it a 
special order? 

Mr. SHERMAN. I suggest to the Senator from 
rue to make it the special order for the morning 

our, 

Mr. WADE. Ihave no objection to that. I 
have got through atguing it. I suppose it will not 
take long. I move thatit be made the special order 
for Tuesday at half past eleven o’clock. 

The motion was not agreed to, 

„Mr. HARLAN. [move that the further con- 
sideration of this subject be postponed until to- 
morrow, with the view of taking up House. bill 
No. 529. i 

The motion was agreed to. 


IOWA LAND GRANTS: 
Mr.HARLAN. This bill is a House bill which 
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has been referred to the Committee on Public 
Lands, but it has passed the Senate twice hereto- 
fore.. I move that the committee be discharged 
from the further consideration of the subject, and 
that the bill be put on its passage. 

The motion wasagreed to; and the bill (H.R. No. 
529) concerning certain lands heretofore granted 
to.the State of [owa was considered as in Com- 
mittee of the Whole. It provides that the five sec- 
tions of land granted to the State of Iowa by the 
third subdivision of section six of an act entitled 
“ An act supplemental to the act for the admission 
of the States of Iowa and Florida into the Union,” 
approved March 3, 1846, be released and dis- 
charged from the limitation contained in that sec- 
tion; and the General Assembly of the State of 
Iowa may make such disposition of the land as 
may be deemed best for the interests of the State. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


EDUCATION OF COLORED CHILDREN. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the bill (H. R. No, 543) relating to schools 
for the education of colored children in the cities 
of Washington and Georgetown, in the district of 
Columbia, to report it back, and recommend its 
passage. Itisa matter of very small consequence 
to the Senate, but I should like to have it taken 
up now if there be no objection. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It pro- 
vides that the duties imposed on the board of 
trustees of the public schools in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia, by virtue of an act entitled ‘* An act providing 
for the education of colored-children in the cities 
of Washington and Georgetown, District of Col- 
umbia, and for other purposes,” approved May 
21, 1862, be transferred to Daniel Breed, Sayles 
J. Bowen, and Zenas C. Robbins, and their suc- 
cessors in office, who are now to be created a 
board of trustees of the schools for colored chil- 
dren in those cities, who are to possess all the pow- 
ers and perform all the duties conferred upon and 
required of the trustees of public schools in Wash- 
ington and Georgetown by the act referred to. 
These trustees are to hold their offices for the 
respective terms of one, two, and three years, to 
be determined by lot, and itis to be the duty of 
the Secretary of the Interior, on the 1st day of 
July, 1863, and annually on that day thereafter, 
to appoint from among the residents of these 
cities a trustee in place of the one whose term has 
expired or is about to expire. And the Secretary 
of the Interior is also to be authorized to fill va- 
cancies in the board of trustees whenever, from 
any cause, such vacancies may occur. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MONEYS DUE TO KANSAS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate the amounts due the 
State of Kansas in the several Departments, with a view 


of applying the same upon the taxes due from said State to 
the General Government. 


COURT OF CLAIMS—~ADVERSE DECISIONS. 


Mr. CLARK. The Committee on Claims to 
whom were referred the joint resolution (H. R. 
No. 90) to confirm the adverse decision of the 
Court of Claims in the case of Abraham King, 
administrator of John Mandeville; the joint res- 
olution (H.R. No. 89) to confirm the adverse 
decision of the Court of Claims in the case of the 
executor of Lewis Warrington and. others; the 
joint resolution (H. R. No. 87) to confirm the 
adverse decision of the Court of Claims in the case 
of Dennis Cronans; the joint*resolution (H. R. 
No. 88) to confirm the adverse decision of the 
Court of Claims in the case of T. S. J. Johnson; 
the joint resolution (H. R. No. 91) to confirm 
the adverse decisi6n of the Court of Claims in the 
ense of Richard Ervin, trustee of the Mechanic’s 
Bank, New York; the joint resolution (H. R. No. 
92) to confirm the adverse decision of the Court 
of Claims in the case of C.J. Jenkins and W. W. 
Mann, assignees of John McKinney, report them 
back to the Senate, with a recommendation that 


they pass. These are all adverse decisions of the ! 
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Court of Claims, and I desire that they may be 
passed upon now, and the whole batch disposed 
of. There will be no objection. 

The joint resolutions were severally ordered to 
a third reading, read the third time, and passed. 


ELECTION OF REPRESENTATIVES. 


On motion of Mr. TRUMBULL, the bill (H.R. 
No. 525) in relation to the election of Representa- 
tives to Congress by single districts, was consid- 
ered as in Committee of the Whole. It provides 
that.in each State entitled in the nextand any suc- 
ceeding Congress to more than one Representative, 
the number to which such State is or may be here- 
after entitled shall be elected by districts composed 
of contiguous territory, equal in number to the 
number of Representatives to which such State 
may be entitled in the Congress for which the elec- 
tion is held, no one district electing more than one 
Representative. The provisions of this act are not 
to apply to the State of California so far as it may 
affect the clection of Representatives to the Thirty- 
Eighth Congress. 

The Committee on the Judiciary reported the 
following amendment: 


And provided further, That in the election of Represent- 
atives of the Thirty-Eighth Congress from the State of Ili- 
nois the additional Representative allowed to said State by 
an act entitled ‘ An act fixing the number of the House of 
Representatives from and after the 3d of March, 1863,” 
approved March 4, 1862, may be elected by the State at 
large, and the thirteen Representatives to which the State 
is entitled by the districts as now preseribed by law in said 
State, unless the Legislature of said State should otherwise 
provide before the time fixed by law for the election of Rep- 
resentatives therein, 


The amendment was agreed to. 


The bill was reported to the Senate, as amended; 
and the amendment was concurred in. 

Mr. MORRILL. I should like to inquire of 
the chairman whether, by any possibility, this 
bill in its provisions can effect districts already 
made by the States. 

Mr. TRUMBULL. Not in the least. Itisa 
bill providing that each State entitled to more 
than one Representative in Congress shall clect its 
Representatives by single districts. That is the 
whole bill. Every State in the Union does elect 
by single districts now, except California. But 
the law which required the election by single dis- 
tricts was a temporary law. It applied only to 
one census. This bill reénacts it, and makes ita 
permanent law that in each State entitled to more 
than one Representative, the number to which the 
State is entitled shall be elected by districts com- 
posed of contiguous territory, no one district elect- 
ing more than one Representative. That is the 
general feature of the bill. Then there is an ex- 
ception as to California, and an exception as to 
Illinois, she having already made out her appor- 
tionment before the last member was added, and 
the exception is put in to avoid the necessity of 
convening her Legislature in order to redistrict the 
State. It having been redistricted under the late 
census, and we having passed a law subsequently 
which gave to Illinois another member, it would 
involve the necessity of convening the Legisla- 
ture unless this proviso be adopted. That is the 
object of the proviso. 

The amendments were ordered to engrossed, 
and the bill to be read a third time. It was read 
the third time. 


Mr. HENDERSON. I desire to ask the chair- | 


man of the Committee on the Judiciary, the Sen- 
ator from Illinois, what effect this bill, if passed, 
will have upon the Representatives sent, for in- 
stance, from the State of Tennessee. . I desire to 
inquire whether, if Representatives were sent from 
the State of Tennessee to the next Congress, 
under the laws as they now exist, or by the gen- 
eral ticket system, the State not having been re- 
districted, those members would be entitled to 
their seats or not? 

Mr. TRUMBULL. That would be for the 
House of Representatives to determine. Thelaw 
requires the election by single districts, and I sup- 
pose they would be required to be elected by sin- 
gle districts in the State of Tennessee, the same 
as in other States. I do not remember now 
whether the new apportionment changes the num- 
ber in Tennessee. If it does not, the old districts 
would fit. ; 

Mr. HENDERSON. I do not remembey in 
reference to that. 


Mr. TRUMBULL. I donot recollect whether 


the number was added to or diminished in the ; 


State of Tennessee. ‘The Sénator from Kentucky 
[Mr. Davis] thinks it was diminished one, and 
if so, it would probably require new districting, 
The law is a general one, and requires that in all 
the States the Representatives shall be elected by 
single districts. {tis what we have been prac- 
ticing all over the Union. It is manifestly proper, 
I think, that it should be so. 

Mr. CLARK. I will say to the Senator from 
Missoni jhar there is a precedent on this subject, 
though I Think it is a very bad one. After the 
passage of the old law requiring membere to be 
elected by single districts, the State of New 
Hampshire refused to comply with the law, and 
elected all her members by general ticket, and 
they were all admitted by the House of Repre- 
sentatives. I thought the precedent wrong at the 
time. 

Mr. HENDERSON. There isa similar pre- 
cedent from my own State, I think. The Legis- 
lature of Missouri refused, under the first act on 
that subject, to district the State. I have not had 
time to examine this bill, but I will state that I do 
not desire that any act shall be passed which will 
interfere with the representation of the southern 
States, as soon as that representation can be re- 
ceived in Congress. I am aware that very serious 
difficulties will be placed in the way of legislation 
in those States, in order to prepare the districts 
according to the apportionment for representation 
in the next Congress; but I do not desire to tie up 
our hands in the future, so that it will be required 
thatthislaw shall be setaside by one ofthe branches 
of Congress in order to admit that representation. 
My impression is that no State elects now by gen- 
eral ticket. ; 

Mr. TRUMBULL. California does, and al- 
ways has. 

Mr. TTENDERSON. Has California never dis- 
tricted ? 

Mr. TRUMBULL. Never. 

Mr. HENDERSON. There seems to be an 
exception made in this bill in favor of California. 

Mr. TRUMBULL. for the next Congress 
only. It is made for the reason that California 
has not districted, and I understand her Legisla- 
ture does not convene in time. It would require 
an assemblage of her Legislature, just as it would 
in my State, for the additional member. The last 
Legislature which convened in Illinois apportioned 
the State and Jaid out the districts on the appor- 
tionment of 1861; but at the present session we 
have passed a supplemental bill, giving the State 
of Ilinois an additional member, making fourteen, 
instead of thirteen. To avoid convening the Le- 
gislature for that express purpose, this proviso was 
put in, the State not being in fault, she having laid 
out her districts on the law as it stood, and unless 
there should be a special session of the Legisla- 
ture, our election taking place in November, we 
should be very much embarrassed, 

Mr. HENDERSON. [ really can see no very 
great good to result from this bill. If E understand 
the object of it, it is merely to require that members 
of Congress shall be elected by districts. There 
cannot be any other object. Every State in the 
Union has already adopted the district system, as 
I understand, except the single case of California, 
and an exception is made in this very bill in that 
particular case. Now, if the States have already 
adopted that system, had we not better refuse the 
passage of this bill, because nothing ean be ac- 
complished by it except to compel that which has 
already been adopted by the different States, and 
put an additional obstacle in the way of the ad- 
mission of members from those States where very 
great difficulties will exist in the districting in 
order to get members here. I know very well the 
difficulties that will be presented in the way of 
getting a new district system up in those States. 
There are a great many difficulties in the way; 
and in the confused state of affairs there, if some 
districts can send members here, it would be in- 
finitely better that we should admit those members. 
It would be extremely difficult, perhaps, in every 
portion of the State to get members elected, and, 
in fact, it might be almost impossible to convene 
a Legislature previous to the time of the election 
in order to district anew as required by this bill. 
Under these circumstances, as nothing is to be 
accomplished except that which is already accom- 
plished, I feel inclined not to support the bill. 

The PRESIDING OFFICER. The question 


is on the passage of the biil. 
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Mr. FOSTER... With the consent of the Senator 
from Illinois, I move that this bill be. postponed 
for the present. ; 

: Mr. FRUMBULL. If there is opposition toit, 
I:haveno objection to that motion. -1f the Senator 
from Missouri designs calling fora division ormak- 
ing-any particular opposition to the bill, I shall 
consent that it go over. 

“Mr. HENDERSON. I prefer that it should 
lie over. have not examined the bill 

‘u Mt. FOSTER. By unanimous conseKt, it may 
be laid aside. 

` The PRESIDING OFFICER. That will be 
done, there being no objection. 

a PETITIONS. 

‘Mr. HARRIS presented a petition of importing 
merchants in the city of New York, praying that, 
in the proposed increase of the duties on imports, 
merchandise in bond or on shipboard on the Ist 
day of August next, may not be affected; which 
was referred to the Committee on Finance. 


PENSION BILL, 


Mr. FOSTER. I move to take up for consid- 
eration the bill (H. R. No. 438) to grant pensions, 
It was referred to the Committee on Pensions in 
this body, and reported back some time since with 
amendments./ Lt will take some time to read the 
hill and go over the amendments; and I hope the 
Senate will be willing to go over the bill in that 
way, and, unless there should be objection, pass 
the bill. Atall cveuts, we may go over a consid- 
erable amount of deuul at this time, and thus get 
the bill. ina condition to be passed early in the 
week; there being, I am persuaded, no bill which 
will commend itself to the Senate more generally 
than this. It interests more persons whom we all 
feel interested in than any other bill before us. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. 

he PRESIDING OFFICER, (Mr. Antuony 
inthe cbair.) The bill will be read, 

Mr, FOSTER. | think it would be better to 
rend the bill by sections, as there ure amendments 
more. or less important in nearly all the sections. 
` The PRESIDING OFFICER. The bill will 
be so-considered., The first section will be read. 

The Secretary read section one, as follows: 


Phat any officer, non-commissioned officer, musician, 
or private opie Army, including regulars, volunteers, and 
lithe, or any officer, non-commissioned officer, musician, 
goman ordinary seaman, fotila man, marine, clerk, lands. 
man, pilot, or other person in the Navy or marine corps, bas 
heen, since tho 4th day of March, 1881, or shall hereafter 
bo, disabled by reason of any wound received or disease 
gontruetwed while In the service of the United States, and 
inthe fingofdaty, be shall, upon making duc proof of the 
fot necording to such forms and regulations as are or may 
be provided by or in parsnanes of law, be placed upon the 
list of davalid pensions of the United States, and be entitled 
to receive, for the highest rate of disability, such pension 
as fa hereinafter provided fn such cases, and for an interior 
disability an amount proportionate to the highest disability, 
to commence as bereluatier provided, and Continue during 
the existence of kuch disability. The pension fora total dis- 
ability for officers, non-commissioned officers, musicians, 
and privates employed in tho military service of the United 
States, whether regulars, volunteers, or milltin, and in the 
maring corps, shall be as follawa, namely: lieutenant col- 
önel ang all officers ofa higher rank, $30 per month; ma- 
jor, B25 per month; captaln, $20 per month; first Huuten- 
aut, S17-permonth; second Heutenant, $15 per month; and 
noncommissioned officers, musicians, and privates, $8 per 
montt TRE pension for total disability Tor officers, non- 
cominissioned officers, and others employed in the naval 
service of the United States, shall be as follows, namely: 
captain, conumander, Hentenant commanding, and master 
commanding, 330 per month; lieutenant, chic? engineer, 
surgcon, and passed assistant surgeon, #25 per month ; 
fessor at mathematics, assistant surgeon, chaplain, ptymas- 
teryand master, $20 per month; first assistant engincers, 
piota; and-assistant paymasters, $15 per month; teacher, 
sehooimaster, passed midshipman, midshipman, captain’s 
and payritaster’s clerk, second and third assistant engineer, 
master’s mate, and all warrant officers, $10 per month; all 
other petty officers, aid all other persons before named em- 
ployed in the naval service, $8 per month; and all commis- 
sioned officers, of either service, shall receive such and only 
euch pension a herein provided for the rank in which 

they hold commissions. 


The first amendment of the Committee on Pen- 
sions was, in line five, to strike out the word 
“non-commissioned,” and to insert the words 
* warrant, or petty.’ 

Mr. FOSTER. Thatisrather.a verbal amend- 
ment than otherwise. The term  non-commis- 
sioned’’ does not apply to naval officers according 
to the usage of that service. What in the land 
service are called non-commissioned officers, in 
the:naval service are termed warrant or petty offi- 


$: The amendment merely proposes to use the | 


terms recognized in each: service as appropriate 
to it, LT-hope there will be no objection to it. 
The amendment was agreed to. 


The next amendment was, in line thirty, to 
strike out the word “non-commissioned,” andin- 
sert *¢ warrant, or petty.”? 

Mr. FOSTER. That is simply to correspond 
with what I have before suggested. 

The amendment was agreed to. 


The next amendment was, after line thirty-two, 
to insert the words “f surgeon, paymaster, and 
chief engineer, respectively, ranking with com- 
mander by law.” 

Mr. FOSTER. That amendment changes 
slightly the position in which surgeons, paymas- 
ters, and chief engineers stand in the House bill. 
These officers by the House bill are all placed in 
one grade, and a pension granted to them cor- 
responding to that grade. In the naval service, 
surgeons, paymasters, and chief engineers, after.a 
certain period of service, rank with commanders; 
previous to that time they rank with lieutenants. 
The committce thought that these officers, when 
they ranked with commanders in consequence of 
their length of service, should be entitled to the 
pension of commanders. They therefore took 
them from the fixed position in which they were 
put by the House bill and divided them, putting 
those who by law rank with commanders in the 
list with commanders, and granting them a pen- 
sionaccordingly; whenthey rank with lieutenants, 
put them in that list, and granta pension accord- 
ing to their rank by law in the service, It seemed 
to be just to give them corresponding pensions 
with officers of their rank. 

The amendment was agreed to. 


The next amendment was, in lines thirty-five 
and thirty-six, to strike out the words ‘ chief en- 
ginecer, surgeon,” and to insert, ‘surgeon, pay- 
master, and chief engineer, respectively, ranking 
with lieutenant by law.” 

Mr. POSTER. This is the same that I before 
suggested, 

The amendment was agreed to. 

The next amendment was in line thirty-nine, 
after the word ‘ mathematics,’ to insert ‘* mas- 
ter,” and after the word ‘surgeon,”’ to insert 
“assistant paymaster and.” 

Mr. FOSTER. These officers were omitted in 
the ELouse bill, and we have placed them in the 
position where by law they rank, 

The amendment was agreed to. 


The next amendment was in line forty, to strike 
out the words ‘*paymaster and master.” 

Mr. FOSTER, ‘It becomes necessary to have 
these words stricken out, because they are in- 
serted at an earlier stage of the section. 

The PRESIDING OFFICER. Being a verbal 
amendment, it will be regarded as agreed to. 

The next amendment was in line forty-one, after 
the word “ engineers,” to insert the word “and,” 
and after the word ‘‘ pilots” to strike out the 
words ‘and assistant paymaster;’’ and after the 
word“ month,” in the forty-second line, to strike 
out the words ‘ teacher, schoolmaster.” 

Mr. FOSTER. The first portion of the amend- 
ment is necessary to make the bill correspond with 
itself; and striking out '* teacher, schoolmaster,’ is 
necessary because those officers are now unknown 
in the naval service. Other officers are sometimes 
detailed for duties that were formerly performed 
by teachers and schoolmasters, but if so, they 
would be provided for by the bill in other portions 
of it. 

The amendment was agreed to. 

Mr. FOSTER. One other amendment should 
be made in thatsection. In the forty-sixth line, I 
move to strike out the word ‘ other,” the first 
word in the line. It now read’ : 

And all warrant officers, ten dollars per month ; all other 


petty officers, and all other persons before named employed 
in the naval service, eight dollars per month, 


It should read: 


And all warrant officers, ten dollars per month; all petty 
officers, and all other persons before named, &e. 


The PRESIDING OFFICER. That verbal 
amendment will be made. i 
The Secretury read section two, as follows: 


Sec. 2. And be it further enacted, That if any officer or | 


other*person named in the first section of this act has died 
siuce thg 4th day of March, 1861, or shall hereatter die, by 
reason of any wound received or disease contracted while 


in the service of the United States and in the line of duty, i 


his widow, or if there be no widow, his child or children’. 
under eighteen years of age, shall be entitled to receive the 
same pension as the husband or father would have been en- 
titled tohad he been totally disabled, to commence from the 
death ofthe husband or father, and to coutinue to the widow: 
during her widowhood, or to the child or children until they. 
severally attain to the age of eighteen years, and no longer. 


The PRESIDING OFFICER. It is proposed 
toamend thissection by striking out in the seventh’ 
line and in-the thirteenth linc, respectively, the 
word “ eighteen,” and to insert sixteen.” : 


Mr. FOSTER. The object of this amendment 
is to limit the period to which the children of those 
entitled to pensions should receive them to six- 
teen, instead of extending the period to eighteen 
yearsofage. Existing laws where pensions are 
granted to children, restrict them to the period of 
sixteen years ofage. Wethought that at the pres- 
ent time we certainly ought not to enlarge this 
period. The country was not insa condition to 
extend this bounty, and the committee thought, 
in order to make this bill in harmony with pre- 
vious laws, it should be confined to the age of six- 
teen, and not extended to eighteen. 

The amendment was agreed to. 


The Secretary read section three, as follows: 


Seo. 3. And beit further enacted, That where any officer 
or other person named in the first section of this act shall 
have died subsequently to the 4th day of March, 1861, or 
shall thereafter dic, by reason of any wound received or 
disease contracted while in the service of the United States, 
and in the line of duty, and has not left or shall not leave & 
widow nor legitimate child, but has left or shall leave a 
mother who was dependent upon him for support, in whole 
or in part, the mother shall be entitled to receive the same 
pension as such officer or other person would have been en- 
titled to bad he been totally disabled; which pension shall 
coumence from the death of the officer or other person dying 
as aforesaid: Provided, however, That ifsueh mother shall 
herself bein receipt of a pension as a widow, in virtue of 
the provisions of the seeond section of this act, in thatease 
no pension or allowance shall be granted to her on account 
of her son, unless she gives up the other pension or allow- 
ance : And provided further, That the pension given to the 
motheron accountof herson shall terminate on her marriage: 
And provided further, That nothing herein shall be so con- 
straed as to ehtide the another of an officer or other person 
dying, as aforesaid, to more than ane pension at the same 
time under the provisions of this act. 


The PRESIDING OFFICER. 
ment is proposed to this section, 
The Secretary read section four, as follows: 

See. 4. And be it further enacted, That where any officer 
or other person named in the first section of this act shalt 
have died subsequently to the 4th day ot March, 1861, or 
shall hereafter die, by reason of any wound received ordis- 
ease contracted while in the service of the United States, 
and in the line of duty, and has not tert or shall not leave 
a widow, nor legitimate child, nor mother, but has left or 
may leave an orphan sister or sisters, under eighteen years 
of age, who were dependent upon him for support, in whole 
or in part, such sister or sisters shall be entitled to re- 
ceive thesame pension as such officer or other person would 
have been entitled to had be been totally disabled; which 
pension to said orphan shall commence from the death of 
the officer or other person dying as aforesaid, and shall con- 
tinue to the said orphans until they severally arrive at the 
age of eighteen years, and no longer: Provided, however, 
That nothing herein shall be so construed as to entitle said 
orphans to more than one pension at the same time, under 
the provisions of this act. 


The first amendment of the committee was in 
lines nine and sixteen, respectively, to strike out 
“eighteen” and insert “ sixteen.’’ 

Mr, FOSTER. That amendment is on the 
same principle that the period was limited to six- 
teen years of age in children. It was extended 
to cightcen where sisters were concerned, and the 
amendment ought to be made to make the bill con- 
sistent with itself. 

The amendment was agreed to. 


‘The next amendment was to insert at the end 
of the section the following: 


And provided further, That uo moneys shall be paid to 
the widow, or children, or any heirs of any deceased sol- 
dier on acconntof bounty, back pay, or pension, who have 
in any way been engaged in or who have aided or abetted 
the existing rebcHion in the United States; but the right 
of such disloyal widow or children, heir or heirs of such 
soldier, shall be vested in the loyal heir or heirs of the de- 
ceased, ifany there be. 


Mr. FOSTER. * It is presumable that no per- 
son can be opposed to that proviso. It simply 
provides that no persons. who are disloyal shall 
receive the bounty of the Government. 

The amendment was agreed to. 


The fifth section was read, as follows: 


Sec. 5. „And be it further enacted, That the widow of any 
volunteer who shall hereafter be killed, or die of wounds 
received or disease contracted while in the military service 
of the United States: during the present. rebellion, and be- 
fore receiving the bounty herein provided for, and if no 
widow, the minor child or children, if any, there be, and 
if no minor-child or children, then the mother, and if no 


No amend- 
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mother, then the father, of such deceased soldier, shall re- 
ceive in addition to all arrears of pay and allowances, the 
bounty of $100, authorized’ by the sixth section of an act 
entitied “ Anact to authorize the employment of volunteers 
to aid in enforcing the taws and protecting public property,” 


approved Jtly 22, 186i, and such bounty shall, in the order 


above named, be paid to such heirs only of said deceased. 
Aud no moneys shall be paid to such or to any heirs of any 
deceased soldier on account of bounty, back pay, or pen- 
sion, who have in any way been engaged in or who have 
aided or abetted the existing rebellion in the United States ; 
but the right of such disloyal heii or heirs of such soldier 
shall be vested in the loyal heir or heirs of the deceased, 
if any- there be, in the order above named. 


The PRESIDING OFFICER. The commit- 
tee propose to strike out this section. 

Mr. FOSTER. ‘The committee were disposed 
to strike out that section, because it is connected 
mainly with the construction of the sixth scetion 
of the act of 22d of July last, in relation to which 
a bill was brought before the Senate this morning 
bythe honorable Senator from Ohio, [Mr. SHER- 
MAN,] and passed, providing for the mode in which 
that bounty should be distributed among the heirs 
of those entitled to it. This section would be in con- 
flict with that, and the committee had previously 
thought it advisable that this bill should be con- 
fined to pensions and not apply to the construc- 
tion of the law giving bounty, and they therefore 
recommended that the section be stricken out. 

The motion to strike out the section was agreed 
to, 

The Seeretary read section six, as follows: 

Sec. 6. And be it further enacted, That pensions which 
may be granted, in pursuance of the provisions of this act, 
to persons who may have been, or shall be, employed in the 
military or naval service of the United States, shall com- 
mence ou the day of the discharge of such persons in all 
cases in which the application for such pensions is filed 
Within one year after the date of said discharge; and in 
eases in which the application is not filed during said year, 
pensions granted to persons employed as aforesaid ‘shall 
commence on the day ofthe filing of the application. 

The PRESIDING OFFICER. No amend- 
ment is proposed to this section, 

The Secretary read section seven, which the 
committee proposed to strike out, as follows: 

See. 7. And he il further enacted, That the fees of agents 
wneys for making out and causing to be executed 

the papers nee ry to establish acclaim for a pension, 
bounty, and other atowanee, before the Pension Otice un- 
der tis act, shall notexceed the following rates; formak- 
ing out aud causing Lo be duly executed a declaration by 
the applicant, with the necessary affidavits, and forwarding 
the same to the Pension Office, with the requisite corre- 
spondence, five dollars. In cases wherein additional te 
mony is required by the Comunissioner of Pensions, tor 
eaeh afidavit so required and exeeuted and forwarded, (ex- 
cept the aflidavits of surgeons, for whieh such agents and 
atlorueys shall not be entilied to any fees,) $1 50. 

Mr. FOSTER. The object of that section is 
certainly a very laudable and most desirable one; 
and that is to prevent extortionate charges on the 
part of those who may perform the clerical duty 
and the attorney’s duty of making application at 
the Department for pensions under theact. There 
have been, no doubt, a great many cases of gross 
imposition practiced by agents upon persons thus 
applying; and if we could remedy tt by law it 
would be our duty as well, I am sure, as our 
pleasure to do it. The committee, however, 
thought it would be impracticable to remedy the 
evil in this manner. In the first place, there is a 

‘difficulty which we felt in establishing a tariff of 
fees for services of this sort, either professional 
or otherwise, as between party and party. It is 
taking, to some extent, the overseership of individ- 
uals, and seems to imply that they are not com- 
petent to take care of themselves, and make their 
own contracts, ‘Chat is an assumption which 
Congress should be slow to take upon itself in re- 
gard to the citizens of the country. 

Again, fixing as this section does, a maximum 
sum, it of course fixes a sum less than which will 
not be charged in any case, even although it might 
be too high. It would, therefore, if carried out, 
do injustice in cases where the charge was too 
much, and the committee are not prepared to say 
but that under some circumstances it would be 
too little. Indeed, everybody must see, that to fix 
a precise sum which shall do anything like exact 
justice in all cases is out of the question, for the 
amount of service to be rendered must vary with 
each case, and to fix a given price is arbitrary, 
and must be unjust. We did not believe that we 
should really promote public justice by fixing a 
givenrate, but thought it better to leave it to parties 
to make their own contracts. If, after all that has 
been said, people will not be on their guard apd 
employ proper persons at proper rates, the fault 
is notin Congress. The cases must be very few 
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where persons entitled to pensions under this act 
will not know that if they employ strangers, per- 
sons unknown to them, they will be in danger of 
being fleeced out of their hard earnings. ‘They 
will have an opportunity to employ persons whom 
they do know, and who will charge reasonable 
fees if they charge anything for their services: 
We thought it better, therefore, to make no pro- 
vision in the bill on this point, and to recommend 
that the section be stricken out. 

The motion to strike out was agreed to. 

The Secretary read the eighth section, which 
the committee propoged to strike out, as follows: 

Sec. 8 And be it further énacted, That avy agent or at- 
torney who shall, directly or indirectly, demand or receive 
any greater compensation for his services under this act 
than is prescribed in the preceding section of this act, or 
who shail contract or agree to prosecute any claim for a 
pension, bounty, or other allowance under this act, on the 
condition that he shall receive a per cent. upon, or any por 
lion of the amount of such claim, or who shall wrongfully 
withhold from a pensioner or other claimant the whole or 
any part of the pension or claim allowed and due to such 
pensioner or claimant, shall be deemed guilty of a high 
misdemeanor, and upon conviction thereof shall, for every 
such offense, be fined not exceeding $300, or imprisoned at 
hard labor not exceeding two years, or both, according to 
the circumstances and aggravations of the offense. 

Mr. FOSTER. A portion of the section, of 
course, must be stricken out, in order to make the 
bill in harmony; but a portion of the section, I 
think, notwithstanding the committee propose to 
strike out the whole, had better stand. I think 
that part of the section which makes it penal for 
an agent wrongfully to withhold froma pensioner 
or other claimant the whole or any part of the 
pension or claim allowed and due to such pen- 
sioner or claimant, should stand; for itis certainly 
possible that there may be cases where the agent 
will receive the money; and if he is a totally irre- 
sponsible person, if he fails to pay it over, tt will 
be lost to those entitled to it, and there will be 
nothing left but the ordinary action to recover 


money received to the use of the party, which, if 


the agent were dishonest and worthless, he would 
laugh at. F think, therefore, there ought to be a 
provision making the withholding of the money 
under such circumstances a misdemeanor, and 
punishable. I propose, then, instead of striking 
out the whole section, to strike out all after the 
word “ shall,” in the second line, down to and 
including the word ‘t shall,” in the cighth line; 
so that the section will then read, “ thatany agent 
or attorney who shall wrongfully withhold from 
a pensioner or other claimant,” &c. 

The PRESIDING OFFICER. 'The question 
is on the amendment now proposed by the Sen- 
ator from Connecticut to the section. 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on striking out the section, asamended. 

Mr. FOSTER. it should not now be struck 
out. 

The motion was not agreed to. 


The Secretary read the ninth section, as follows: 


Src. 9. And he tt further enacted, That the Commissioner 
of Pensions be, and he is hereby, canpowered to appoint, 
at his diseretion, civil surgeons to make the biennial exam- 
inations of pensioners which arc or may be required to be 
made by law, and to examine applicants for invalid pen- 
sions, where he shall deem an examination by a surgeon 
to be appointed by bim nee y; and the fees for each or 
such examinations, and the requis certifiente thereof, 
shall be $1 50, which fees shall be paid to the surgeon by 
the person examined, for which he shall take a receipt, and 
forward ihe same to the Pension O 3 and upon the al- 
lowanee of the elaim of the person examined, the Commis- 
sioner of Pensions shall furnish to such person an order on 
the pension agent of his State for the amount of the sur- 
geows fees: Provided, however, That all examinations of 
applicants for pensions, aud of pensioners of whom medical 
examinations are necessary or required by law, shall be 
made by a surgeon of the Army or Navy. if one is stationed 
or resides within ten miles of such applicant or pensioner. 

‘he committee proposed to amend the section 
by striking out the proviso in these words: 

Provided however, That all examinations ofappticants for 
pensions, aud of pensioners of whom medical examinations 
are necessary or required by law, shail be made by a sur- 
gecon of the Army or Navy, if one is stationed or resides 
Within ten miles of such applicant or pensioner. 


Mr. FOSTER. The committee thought it im-- 


politic to insist upon that proviso, which would 
make it the duty of an Army or Navy surgeon, 
ifhe resided within ten miles of the place, to attend 
to this examination, perhaps to the exclusion or 
neglectof other more pressing and more important 
duties; and under these circumstances, although 
no doubt the surgeons of the Army and the Navy 
would be applied to and would perform the duty 


in all cases where they were accessible, and where 
they could properly do it, the committee thought: 
it would be injurious to insist in all cases on their 
doing it, if they chanced to be within ten miles of 
the place, and therefore recommended the striking 
out of the proviso. : 


The motion to strike out was agreed to.. 
The Secretary read section ten, as follows: 


Sec. 10. And be it further enacted, That the Commis- 
sioner of Pensions, on application made to him in person” 
or by jetter by any: claimants or applicants for pension, 
bounty, or other allowance required by law to be adjusted 
and paid by the Pension Office, shall furnish such claimants, 
free of all expense to them, alf such printed instructions and 
forms as may be necessary iu establishing and obtaining said 
chim; and in case such claim is prosecuted by an agent or 
attorney of such claimant or applicant, on the issuc of a 
certificate of pension or the granting of a bounty or allow- 
auce, the Commissioner of Pensions shall forthwith notify 
the applicant or claimant that such certificate has been is- 
sued or allowance made, and the amount thereof. 


The PRESIDING OFFICER. No amendment 
is proposed to this section. The committee pro- 
pose at this point to insert two new sections, which 
will be read. 

The Secretary read, as follows: 


Sec. —. And be it further enacted, That the pilots, engi- 

neers, sailors, and crews upon the gunboats and war ves- 
sels of the United States, who have been regularly mus- 
tered into the service of the United States, shall be entitled 
to the same bounty allowed to persons of corresponding 
rank in the naval service, provided ey continue in service 
to the elose of the present war; and all persons serving as 
aforesaid, who have been or may be wounded or incapaci- 
tated for service, shall be entitled to reecive for such disabil- 
ity the pension allowed by the provisions of this act, to those 
of like rank, and each and every such person shall receive 
pay according to corresponding rank in the naval service : 
Provided, That no person receiving pension or bounty un- 
der the provisions of this act shalt receive either pension or 
bounty for any other service in the present war. 
—. And be tt further enacted, That the widows and 
heirs of all persons described in the Jast preceding section 
who have been and may be employed as aforesaid, or who 
have heen or nay be killed in battle, or of those who have 
died or shill die of wounds received while so employed, 
shall be paid the bounty and pension allowed by the pro- 
ions of this vet, according to rank, as provided in the 
last preceding scetion. 

Mr. FOSTER, These two sections comprise 
the substance of a House bill which was passed 
and sent to us, and we thonghtthat instead of be- 
ing ju a separate bill it had better be attached to 
this bil by way of amendment. 

The amendment was agreed to. 


The Secretary read the eleventh section of the 
bill, which the committee propose to strike out, 
as follows: 


Bec. 1. And be it further enacted, That hereafter all 
claims for pensions, bounties, and other allowances in the 
Army and Navy of the United States, other than arrears 
of regular pay, shall be filed andadjudicated inthe Pension 
Office in the same manner as invalid pensions are adjudi- 
cated therein, and none of said claims, except those for 
arrears or regular pay, shall be adjudicated by the Second 
Auditor of the Treasury Department. 


Mr. FOSTER. This section proposes to make 
a change in the office where this business is done, 
and it would induce a considerable amount of dif- 
ficulty and confusion, and besides, as there are 
already a large number of claims filed in the office 
which is here proposed to be changed, it would 
make it necessary for all those persons, now 
amounting to some thousands, to file new appli- 
cations in the new office which this bill would 
make the proper one for receiving them. The 
committee did not think it advisable under these 
circumstances, and, indeed, for other reasons, to 
make any change, but to leave the law on that 
subject as it is. 

The amendment was agreed to. 


The Secretary read the twelfth section, which 
the committee propose to strike out, as follows: 

Sec. 12. And he it further enacted, That so much of the 
sixth section of said act of July 22, 1861, and all other laws, 
as may be inconsistant with the provisions of this act, shall 
be, and they are hereby, repealed. 


The amendment was agrecd to. 


The thirteenth section was read, as follows: 

Suc. I8. And be it further enacted, That the Commis- 
sioner of Pensions be, and he is hereby authorized, to ap- 
pointa special agent for the Pension Office, to assist inthe 
deicetion of frauds against the pension laws, to cause per- 
sons committing sueb frauds to be prosecuted, and to dis- 
charge such other duties as said Commissioner may require 
him to perform; which said agent shall receive for hiss 
vices an annual salary of $1,200, and his actual traveling 
expenses ineurred in the discharge of his duties shall be 
paid by the Government. 


The committee propose to amend the section by 
striking outin lines one and two ‘“ Commissioner 
of Pensions,” and inserting “ Secretary of the In- 


terior; and- by. substituting “Secretary”? for 
“Commissioner; iv line six. 

Mr. FOSTER. ‘Fhe reason for making this 
change is the clause of the Constitution which 
gives the President the power to appoint all offi- 
cers by and with the advice and consent of the 
Senate, except inferior officers, in regard to which 
itis expressly provided that Congress may confer 
the power upon. some head of Department; but 
there ig no power given to Congress,to enable a 
subordinate to a head of Department. to appoint 
an officer. For this reason we propose to change 
the’appointing power from the Commissioner of 

Pensions, who is a subordinate officer in the De- 
-partment of the Interior, to the Secretary of the 

ńtėrior, who is the head of the Department, and 
to whom we can by law, under the Conatitution, 
give authority to make the appointment. 

The amendment was agreed to. 


The committee proposed to add to the bill the 
following asan additional section: 


ind be it further enacted, That nll acts and parts of acts 
inconsistent with the provisions of this act be, and the same 
are hereby, repealed. 


The amendment was agreed to. 


The bill was reported to the Senate; and the 
amendments were concurred in. 

Mr. TRUMBULL, This bill is somewhat im- 
portant; I do not know that Ll have any objection 
to it; but the Senate is very thin, and I think it is 
in a very good stage now. We can take a vote 
on it in a moment when the Senate shall be fuller, 
and jt seems to me it is improper that we should 
pass bills of importance with so thin a Senate. I 
move that the Senate adjourn. 

Mr. FOSTER. Will the Senator from Illinois 
permit me to move that this bill be printed, as 
amended, so that if any questions should be asked 
in regard to it we may be able to answer them? 

Mr. TRUMBULL. I withdraw the motion for 
that purpose, 

The motion to print was agreed to. 


REPORTS FROM COMMITTERE. 


Mr. FOSTER. The Committee on Pensions, to 
whom was referred the bill (H: R. No. 429) grant- 
ing a pension to Herman J. Ehle, have instructed 
me to make an adverse report. I will say one 
word in regard to the report. The petitioner is an 
old man who served in the last war with Great 
Britain asa Heutenant ina company of cavalry. 
His period of service was very short, extending 
only from the Tth of September, 1814, to the 20th 
of September, 1814, when he was taken sick and 
wont home, Flis claim is that his disease, which 
has continued upon him more or less from that 
time, was occasioned by his exposure to wetand 
cold at Sackett’s Harbor, where he was stationed 
during this time. ‘The petitioner is, I believe, a 
very meritorious man, he is a poor man, and an 
old man, and be writes very pitoous letters to the 
committee; and I felt, and the other members of 
the committee did, that it was a very ungracious 
thing to refuse granting the prayer of the peti- 
tioner, and passing the bill, after it had been 
passed by the House of Representatives. Stil 
the committee did not feel that at this period of 
our country’s history we could with propriety 
pay u bounty toa meritorious man for service in 
any warin which this country had previously 
boen engaged, where it was not already provided 
for by law, Theactof 1816 granted pensions to 
men who served in the war, and would grant a 
pension to this petitioner if his case came within 
the provisions of the act; but the Commissioner 
of Pensions has adjudged against him, and that 
is the reason of his coming to Congress. Ñ con- 
fess it is somewhat a hard case, but the commit- 
tee thought we ought not and could not pass it. 

The same committee, to whom was referred the 
bill (LI. R. No. 431) for the relief of Zina Wil- 
hams, which is almost identical with the ease of 
Mr. Ehle, came to the same result, and for the 
same reason, recommending that the bill do not 
JUSS, 

The same committee, to whom was referred 
Senate joint resolution No. 58, to regulate the com- 
pensation of agents for paying pensions, have in- 
structed me to report it back without amendment, 
and recommend its passage. 


ANDREW TEN BROECK. 


Mr CLARK. I desire, at the request of the 
Senator from Indiana, to enter a motion to recon- 


sider the vote by which the Senate rejected the 
bill for the relief of Andrew Ten Broeck. I have 
notchanged my opinion in regard to the measure, 
but I am desired to enter the motion to reconsider, 
which I do. ; 

Mr. TRUMBULL. I renew my motion that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpar, July 5, 1862. 


The House met at twelve 0’clock,m. Prayer 
by the Chaplain, Rev. Tuomas EL. Srocxron. 

The Journal of Thursday last was read and 
approved. 

he SPEAKER stated the business in order 

to be the unfinished report of the Committee of 
Ways and Means on the Senate amendments to 
the civil appropriation bill. 


LAND CLAIM IN IOWA. 


Mr. WILSON. I ask the unanimous consent 
of the House to have taken from the Speaker’s 
table, and referred to the Committee on Public 
Lands, Senate bill No. 119, confirming a land 
claim in the State of [owa, and for other purposes. 

There being no objection, it was so ordered. 


BUSINESS ON SPEAKER’S TABLE. 


Mr. PHELPS, of Missouri. I suggest that 
we take.up all the bills on the Speaker’s table, 


and let them be referred. 
Mr. WASHBURNE. I object to that. 


GENERAL HUNTER’S LETTER. 


Mr. WICKLIFFE. I rise to a question of 
order. I have a privileged motion pending which 
I call up this morning. That is the motion to re- 
consider the vote of the House ordering a certain 
report to be printed. 

The SPEAKER. The gentleman cannot in- 
terrupt pending business to call up a motion to 
reconsider. 

_ Mr. WICKLIFFE. There is no pending bus- 
iness. 

The SPEAKER. The Chair will decide that. 
The business at the last adjournment was an un- 
finished report from the Committee of Ways and 
Means, which comes up after the reading of the 
Journal, and is now before the House for its 


tion. 
RATHO ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speakersigned the same: 

An act (H. R. No, 260) making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the yearending 
June 30, 1863; f 

An act (H.R. No. 450) making appropriations 
for the support of the Army for the year ending 
the 30th-of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862, and 
for other purposes; 

Joint resolution (H. R. No. 83) relative to a 
certain grant of land for railroad purposes, made 
to the State of Michigan in 1856; and 

An act (H. R. No. 297) for the relief of J. W. 


Nye. 


CIVIL APPROPRIATION BILL. 


The SPEAKER stated the business in order to 
be the unfinished report of the Committee of Ways 
and Means on the Senate amendments to the civil 
appropriation bill, on which the gentleman from 
Pennsylvania [Mr. Stevens] had demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Second amendment: 

For the purpose of enabling the Commissioner of Public 
Buildings und Grounds to remove the Army bakery from the 
basement floor of the Capito}, and to repair the damages 
caused by said bakery, the sum of $8,000, or su much thereof 
as may be necessary. 

Mr. WICKLIFFE. Were not the yeas and 
nays ordered on that amendment? 

The SPEAKER. The Chair thinks not. 

Mr. PHELPS, of Missouri. Let the amend- 
ment be non-concurred in, and let it go tea com- 
mittee of conference. 

Mr. STEVENS. 


I think we had better have 
tellers at once. 
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Tellers were ordered; and Messrs. GURLEY, and 
Morri of Vermont, were appointed. 

Mr. MORRILL, of Vermont, As far as Tam 
concerned, I have no objection to have the amend- 
ment non-concurred in, for I presume there is HO 
quorum present. : 

The question was taken; and the amendment 
was -non-coneurred in. 

Third amendment: 

Add as follows: 

For constructing burglar-proof vaults for the Assistant 
Treasurer at New York, and fire- proof file cases for the col- 
lector at New York, and for the incidental expenses of & 
change of location of these offices, $100,000. 

The committee recommended concurrence in 
the amendment. Ke 

The amendment was concurred in. 

Fourth amendment: 

Jusert as follows : g 

For annual repairs to custom-houses, including a new 
roof for the Milwaukee custom-house, and repairing the 
damage by fire, $10,000. 

The committee recommended concurrence. 
The amendment was concurred in. 


Fifth amendment: 

Insert as follows : i 

For repairing the Government warehouses, wharves, and 
fences at Staten Island, $15,000. 

The committee recommended concurrence. 

The amendment was concurred in. 


Sixth amendment: 


Insert as follows: . 

For salary of commissioner and consul general to the 
republic of Hayti, $7,500. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Seventh amendment: 

Insert as follows: 

For salary of commissioner and consul general to the 
republic of Liberia, $4,000. 

The Committee of Ways and Means recom- 
mended concurrence inthe amendment. 

The amendment was concurred in. 


Eighth amendment: 


Insert as follows: 4 

For compensation of four additional draw-keepers for the 
two draws at Potomac bridge $3,066. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment, with thë 
following amendment: 

Add at the end of the amendment, as follows: 

Src. —. And be it further enacted, That the compensa- 
tion of the ‘Treasurer of the United States shail be the same 
as that of the Assistant Treasurer at New York, said salary 
to commence with and be paid for the last fiscal year. 

Theamendment to theamendment wasagreed to. 

Theamendment of the Senate as amended was 
concurred in. 


Ninth amendment: 


Page 1, after line sixtven, insert as follows: 

And the act incorporating the Washington Gas Light 
Company is hereby so amended as to prohibit the said com- 
pany from receiving, after the 1st day of July, 1862, more 
than twenty-five cents per hundred cubic feet of gas fur- 
nisbed by it to the Government, and twenty-eight cents to 
other customers, subject to a discount of not less than ten 
per cent. on all bills for gas, if paid at the office of said 
company within five days from the rendition thereof: Pro- 
vided, All arrears shall have besn previously paid. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. MALLORY. I should like to know what 
has become of the amendment making an appro- 
priation to pay two additional draw-keepers for 
the Long Bridge? 

The SPEAKER. . It wag concurred in. 

Mr. MALLORY. [ desire, with the consent 
of the House, to ask the chairman of the Com- 
mittee of Ways and Means why those additional 
draw-keepers are needed. 

Mr. STEVENS. They are obliged now to at- 
tend the draws day and night, and there have 
therefore been appointed two additional draw- 
keepers. 

Mr. MALLORY. How many are there now? 

Mr. STEVENS. Eight, I think. 

Mr. MALLORY. Eight in addition to these 
two? 

Mr. STEVENS. No, sir; including them. 

Mr. CALVERT. 1 would like to ask the 
chairman of the Committee of Ways and Means 
why that committee recommend non-concurrence 
in the amendment in regard to the Washington 
Gas Light Company. 


Mr. STEVENS. I will say that I do not 
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think this is the proper place to alter the charter 
of acompany. The committee thought at any 
rate that the rate fixed in the amendment of the 
Senate was too low; and if there is to be another 
company incorporated, it had better be done by a 
separate bill. 

The ninth amendment was non-concurred in. 

Tenth amendment: 


Strike out all after Jine nineteen, page 1, to the end of 
the bill, as follows: : : 

For compensation to Henry K. Brown, James R. Lamb- 
din, and John F. Kensett, for thirteen months? service, as 
art commissioners, appointed by the President of the Uni- 
ted States, under aets of Congress, of June 12, 1858, and 
March 3, 1859, $9,000. 


The committee recommended non-concurrence 
in the amendment, 
The amendment was non-concurred in. 


Eleventh amendment: 

Page 2, after line five, insert: 

To pay the amount due under and by virtue of the act en- 
titled t“ An act to facilitate communication between the 
Atlantic and Pacific States, by clectric telegraph,” for the 
period embraced between November 1, 1861, and June 30, 
1862, $26,630 40, 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Twelfth amendment: 
Tnsert as follows +. 
‘Lo supply deficiency in the appropriation for incidental 


and contingent expenses, including wastage, at the Mintof 


the United States at Philadelphia, $23,643 84. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Thirteenth amendment: 

Tnsert as follows: 

For additional expenses in transportation of bullion and 
coin between the assay office and the Mint for the year 
1861, $21,000. . 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Fourteenth amendment: 

Iusert as follows: 

For compensation of Assistant Secretary of the Interior 
from the 14th of March to the 30th of June, 1862, 4875. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment, 

The amendment was concurred in. 


Fifteenth amendment: 

Insert as follows: r 

For compensation to Assistant Secretary of the Interior 
during the fiscal year cnding June 30, 1863, 33,000, 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in, 


Sixteenth amendment: 

Insert as follows: 

For compensation of four additional draw-keepers for the 
two draws on the Potomac bridge, from the dates of their 
several appointments to the 30th of Jane, 1882, $395 40. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment, 

The amendment was concurred in. 


Seventeenth amendment: 

Insert as follows: 

‘To supply a deficiency in the appropriation for the con- 
tingent fund of the Senate for furniture, fitting of rooms, 
gas fitting, repairing, painting, painting materials, and other 
iniscellancons items, 310,000, 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the several votes of the House relative to the 
amendments of the Senate; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


GENERAL HUNTER’S LETTER. 
Mr. WICKLIFFE. I call up the motion to 


reconsider the vote by which the communication 
from the Sceretary of War, transmitting an an- 
swer to a resolution of this House upon the sub- 
ject of the enlisting, arming, and mustering slaves 
into the Army of the United States was ordered 
to. be printed, 
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Mr. Speaker, it is with great reluctance that I 
desire the attention of the House of Representa- 
tives of the United States at the present time. I 
do not feel in a humor this morning for indulging 
in some remarks which an occasion of this nature 
would justify. The news from our army, true 
or false, has depressed me. 

It will be remembered that some time in the 
month of April, the gentleman from Ohio before 
me, [Mr. Cox,] introduced a resolution calling 
upon the Secretary of War for certain information, 
which resolution is in these words: 


“Resolved, That the Secretary of War inform this House 
what has delayed his reply to the resolution of this House 
calling for information as to the age, sex, condition, &e., 
of the Africans employed in General Wool’s department. 
2. What number of slaves have been brought into this Dis- 
trict by the Arny officers or other agents of the Government, 
from the State of Virginia, since the enemy abandoned the 
possession of Manassas and their lines on the Potomac. 
3. What number of fugitives from Maryland and Virginia 
are now in the city of Washington, their sex and probabie 
ages. 4. What number is now at or has been sent to Fred- 
erick, Maryland. 5. How many are now fed and supported 
by the money of the United States appropriated by Congress 
to prosecute the war. 6. By what authority negroes, old 
and young, male and female, were sent from Virginia to 
Philadelphia; and at whose expense, the amount of ex- 
pense, and the purposes for which they were sent. 7. Tf he 
has not the means to answer these inquiries, that he take 
the necessary steps to obtain the desired information.?? 


The majority of this House refused to adopt 
this resolution. 

The resolytion of this House adopted upon my 
motion looked to and desired information upon 
a question of fact of grave and vital importance. 
The resolution is in these words: 

“ Resolved, 'That the Secretary of War be directed to in- 


form this House if General Hunter, of the department of 
South Carolina, has organized a regiment of South Caro- 


lina volunteers tor the defense of the Union, composed of 


black men, (fugitive slaves,) and appointed the colonel and 
other officers to command them. 2. Was he authorized by 
the Department to organize and muster into the Army of the 
United States, as soldiers, the fugitive or captured slaves? 
3, Has he been furnished with clothing, unilorm, for such 
force? 4. Has he been furnished, by order of the War De- 
partment, with arms to be placed in the hands of these 
slaves? 5. To report any orders given said Hunter, and 
correspondence between him and the Department. ”? 

It sought to ascertain if an officer of the Army 
(General Hunter) had been authorized to enlist, 
arm, and equip slaves, captured or runaway slaves, 
in South Carolina, and muster them into the Army 
of the United States. 

Itsought to know if thisman had, upon his own 
responsibility or by the order or consent of the 
Department, without Jaw and against law, under- 
taken to disgrace this nation by arming runaway 
slaves, to use them as soldiers of the American 
Army in the present war, 

I have said here and everywhere, that such an 
act would call down the condemnation ofall Chris- 
tendom upon the authors and advocates of such 
a measure, and would furnish an excuse for the 
interference of all civilized Governments in this 
domestic contest. Such a force would stamp this 
war with infamy and stain with disgrace our na- 
tional escutcheon. Such an arm of offense, ina 
war with an alien Government, resorted to by an 
invading army, cannot meet the approbation of 
any nation, of any man who is worthy of the 
name. 

To arm the negroes of the South, while we are 
invading the territory with our Army to reach 
and overcome a rebel army, is an admission that 
the power of the United States, the Army and 
the Navy of twenty million white men, is not 
equal to subdue and overthrow the army of the 
rebellion, and therefore we will seduce the slave 
of the master to run away under the promise of 
freedom, and then force him into the Armyasa sol- 
dier, armed and equipped, and ready and willing 
to excite the slavesof the rural districts to a ser- 
vile war. 

When I saw the fact announced in the Tribune 
that such negro force was organized by General 
Hunter, I was unwilling to believe it. When the 
Secretary of War, Mr. Cameron, withdrew from 
the Cabinetin obedience to public sentiment,which 
condemned him mainly upon the ground that he 
had, in a clause in his report, recommended the 
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equipmentand employment ofslaves in the Army, 
and compelled by this weight of public sentiment 
he sought retirement in the climate of Russia, 1 
did not believe that another Secretary of War, or 
any officer of the Army, would dare thus to out- 
rage that sentiment. 1 did not believe there could 
be found, in either branch of Congress, a man 
worthy to be called by that name, who would give 
or sanction such authority, or advocate the em- 
ployment of negroes as soldiers in this war. When 
Í saw the fact announced in the Tribune, I felt it 
a duty which IL owed to the Secretary of War per- 
sonally, respectfully to address him, not an offi- 
cial, but a private note, inclosing that paper to 
him, hoping I might be authorized by him to say 
that the statement was nottrue. I received no 
answer. I addressed a second one; and I received 
an answer from the Assistant Secretary of War, 
stating that my two notes were carefully filed 
among the private correspondence of the Secre- 
tary of War, and would be attended to in due sea- 
son. 

I had obtained information which left no doubt 
upon my mind that General Hunter was guilty 
of a violation of law and of hisinstructions. I did 
not rely upon rumor, but upon information from 
individuals who had been at Port Royal, and had 
scen that of which they spoke. The statement 
was, that Hunter was engaged in the process of 
enlisting into the Federal Army those of this un- 
fortunate race whom they found upon the planta- 
tions at Port Royal. I felt it my duty to present 
a respectful resolution in this House, asking the 
Secretary of War to give information whether 
such fact did exist, and, if it did exist, whether it 
was by authority of the Secretary of War. 

The answer of the Secretary of War came, and 
in substance it is that he had no offictal informa- 
tion—I emphasize that word—of such fact, and 
that he had sent a copy of the resolution of the 
House of Representatives to the commanding gen- 
eral, Mr. Hunter, for his report upon it, and that 
when the answer came he would communicate it 
to the House. 1 moved to suspend the printing of 
that answer, in order to await the coming of fur- 
ther information. 

During my absence, that additional information 
was presented to this House. [have read it, and 
others have read it, and it presents one remark- 
able feature which the annals of your Congress, 
from the days of Washington to the present time, 
do not present, and that is, it was returned here as 
ananswerto Mr. Wick iirFe’s resolution, instead 
of being returned as an answer to the resolution 
of the House of Representatives. 

I mention this fact, not because it is a matter 
personal to myself; not that I care a straw in ref- 
erence to the opinion of Mr. Hunter in relation 
to my course, or of the judgment and opinion of 
the Secretary of War; but to say that the resolu- 
tion, when passed, was no longer my resolution, 
but the resolution of the House, and that the an- 
swer ought to have been decent, and respectfully 
addressed to the House of Representatives. ‘There 
seems to be a proclivity in the action of public 
functionaries, in the present circumstances which 
surrouud us, to disregard notonly the higher ob- 
ligations imposed upon us by the Constitution, 
but to contemn the preeedent of our fathers. The 
object must have been in this case to direct the 
public attention from the main question involved 
in this resolution to the humble individual who 
originated it. My name is heralded before Con- 
gress and the world by the report of this com- 
mander of the department in South Carolina, in 
language and manner and terms unbecoming a 
gentleman or a public officer, It is in the follow- 
ing words: 

War DEPARTMENT, WASHINGTON, July 2, 1862. 

Sir: On reference to the answer of this department of the 
1th ultimo, to the resolution of the House of Representatives 
of the 9th of last month, calling for information respecting 
the organization by General Hunter, of the department of 
South Carolina, of a regiment of volunteers for the defense 
of the Union, composed of black men, fugitive slaves, &c., 
it will be seen that the resolution had been referred to that 
officer with instructions to make an immediate report 


thercon. Ihave now the honor to transmit herewith the 
copy ofa communication just received from General Hun- 
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ter, furnishing information. as to his action touching the 
Various matters indicated in the resolution. 
T-have the honor to be, very respectfully, your obedient 
sérvant, EDWIN M. STANTON, 
Secretary of Wer. 
Hon. G. A. Grow, Speaker of the House of Representatives. 


HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Porr ROYAL, SOUTH CAROLINA, June 23, 1862. 

Srr i I have the honor to acknowledge the recvipt of a 
communication from the. Adjutant General of the Army, 
dated June 13, 1862, requesting me to furnish you with the 
information necessary to answer certain resolutions intro- 
duced in the Honse of Representatives, June 9, 1862, on 
motion of Hon. Mr. Wickuirrs, of Kentucky, their sub- 

stance being toinquire— 

1, Whether I had organized or was organizing a regi- 
ment of “fugitive slaves” in this department? 

2. Whether any authority had been given to me from the 
War Department for such organization? and 

3). Whether L had been furnished by order of the War 
Department. with clothing, uniforms, arms, equipments, 
&e., for such a force? 

“Only having received the letter covering these inquiries 
ata late hour on Saturday night, I urge forward my an- 
swer in time for the steamer suiling to-day (Monday)—this 
haste preventing me from eutering as minutely as L could 
wish upon many points of detail, such as the paramount 
importance of the subject calls for. But, in view of the 
near termination of the present session of Congress, and the 
wide-spread interest which must have been awakened by 
Mr. Wiextirre’s resolutions, E prefer sending even this 
imperfect answer to waiting the period necessary for the 
collection of fuller and more comprehensive data. 

To the first question, therefore, I reply that no regiment 
of “ fugitive slaves’? has beer or is being organized in this 
department. There is, however, a fine regiment of persons 
whose late masters are t fugitive rebels ,”? men who every- 
where fly before the appearance of the national flag, leav- 
ing their servants behind them to shitt as best they can for 
themselves. So far, indeed, are the loyal persons compos- 
ing this regiment from seeking to avoid the presence of their 
late owners, that they are now, one and all, working with 
remarkable industry to place themselves in a position to go 
in full and effective pursuit of their fugacious and traitorous 
proprietors. 

To the second question T have the honor to answer that 
the instructions given to Brigadier General T. W. Sherman, 
by Hon. Simon Cameron, late Seeretary of War, and turned 
over to me by succession for my guidauce, do distinetly au- 
thorize me to employ all loyal persons offering their ser- 
vices in defense of the Union and for the suppression of this 
rebellion ia any manner L might see fit, or that the cireum- 
stances might call (or. ‘There is no restriction as to the 
character or color of the persons to be employed, or the na- 
ture of the employment, whether civil or military, in which 
their services should be used. T conclude, therefore, that 
{have been authorized to enlist “ fugitive slaves” as sol- 
diers, could any such be found in this department. No such 
charaeters, however, have yet appeared within view of our 
most advanced pickets; the Joyal slaves everywhere re- 
maining on their plantations to welcome us, aid us, and 
supply as with food, labor, and information. Itis the mas- 
ters who have in every instance been the “ fugitives,” run- 
ning away trom loyal slaves as well as loyal soldiers, and 
whom we have only partially been able to see—chiefly their 
heads over ramparts, or, rifle in hand, dodging behind trees — 
in the extreme dista lu the absence or any “fugitive 
master law,” the deserted staves would be wholly without 
remedy, had not the crime of treason given them the right 
10 pursue, capture, and bring baek those persons of whose 
protection they had been thus suddenly bereft. 

To the third interrogatory it is my painful duty to reply 
that I never have received any specific authority for issucs 
of clothing, uniforms, arms, equiputents, &e., to the troops 
in question--my general instructions from Mr. Cameron to 
employ them in any manner I might find nec y, nud the 
military exigencies of the department and the country De- 
ing iy only, but, in my judgment, sutiicient justification. 
Neither have [had any specific authority for supplying these 
persons with shovels, spades, and pickaxes when emple 
ing them as laborers, nor with boats and oars when using 
them as lightermen; but these are not points ivciuded in 
Mr. Wick iirre’s resolution, To me it seemed that liberty 
to employ men in any particular capacity implied with it 
liberty also to supply them with the necessary tools; and 
acting upon this faith I have clothed, equipped, and armed 
the only loyal regiment yet raised in South Carolina. 

I must say, in vindication of my own conduct, that had 
it not been tor the many other diversified and imperative 
ehtims on my time a much more satisfactory result might 
have been hoped for; and that in place of only one, as at 
preseut, at least five or six well-drilled, brave, and thor- 
oughly acclimated regiments should by this time have been 
added to the loyal forces of the Union. 

Tbe experiment of arming the blacks, so far as I have 
made it, has been a complete and even marvelous success 
‘ley are sober, docile, attentive, aud enthusiastic, disp 
ing great natural capacities for acquiring the duties of the 
soidier. They are cager beyond all things to take the field 
and be led into action; aud it is the unanimous opinion of 
the officers who have had charge of them, that in the pecu- 
linrities of this climate and country they will prove invaiu- 
able auxiliaries, fully equal to the similar regiments so long 
and sucecssfully used by the British authorities ta the West 
India Islands, 

on, I would say it is my hope—there appear- 
ing no possibility of other reinforcements owing to the ex- 
igencies of the campaign in the peninsula—to bave organ- 
ized by the end of next fall, and to be able to present to the 
Government, from forty-eight to fifty thousand of these 
hardy aud devoted soldier 

‘Trusting that this letter may form part of your answer to 
Mr. Wick iirre’s resolutions, [ have the honor to be, most 
respectiully, your obedient servant D. HUNTER, 

Major General Commaniing. 


Hon. Eowin M. STANTON 
Seerctary of War, Washington. 


ll application they are the equals of racéa living in colder and 


| under the influence of circumstances which brought 


| sonal relations with the Secretary of War were 


| of the Tribune which would imply bis sanction of 


Bat I throw him overboard, and hold the Secre- 
tary of War responsible for this breach of ordi- 
nary courtesy between the head of a Department 
of the Government and this House. He has in- 
dorsed it, and it is now for the House to say 
whether we have arrived at a time in the history 
oflegislation forthe lasttwelve or eighteen months, 


us together, when the House of Representatives 
is willing to accept a deliberate insult in response 
to a respectful and legitimate call. 

I desired not to have the necessity imposed upon 
me to make this call. My acquaintance and per- Í 


such that I felt it my duty nottoact upon rumor, 
and especially upon anything I saw in the columns 


such a movement, and therefore I desired to have 
formal information in relation to the fact whether 
they were true or false. It turns out to be true 
that the process of organizing the slaves of this 
country as soldiers of the American Army has 
been resorted to. These slaves were found upon 
the plantations of their masters, the owners hav- 
ing fled, dreading, perhaps, the power of the Army 
or personal violence. I pass over the question of 
the right of capture. I do not condemn their use 
as laborers in the Army in any way when such 
labor was useful. 

This is not the only objection to the negro mil- 
itary force. Ido not know whom to blame, or 
whom to hold to account. I see one branch of 
the Government, headed by the Secretary of the 
Treasury, engaged in large, 1 was about to say 
extensive, | will certainly say expensive, farming 
inthatcountry. Isay heis there engaged, or pre- 
tends to be engaged, in raising cotton with about 
nine thousand slaves, old, young, and decrepid. 
1 find that he has there what is called‘in that coun- 
try an overseer, but I think he is dignified by the 
name of agent of the Treasury, Mr. French. I 
have before me Mr. French’s report, and I will 
dispose of the farming department before I come 
to the military operations of the Government or 
the action of the officers of the Government there. 
Allow me to read one section of Mr. French’s re- 
port for the benefitof the country people, as John 
Randolph used to say, because I want the country 
to understand these operations; they are interested 
inthem. They have to foot the bill, and should 
be entitled to the profits. 

My own opinionis, as Congress has established 
a Department of Agriculture, and if they are de- 
termined to continue the operation of growing cot- 
ton in that country, Congress had better, by some 
resolution, instruct the Secretary of the Treasury 
to havd that matter over to the bureau of farming 
operations; for I think, so faras I can judge, that 
the Sceretary ofthe Treasury will have his hands 
full to guard the finances of the country, and he 
will not have time to attend to the business of rais- 
ing, packing, and selling cotton. 

Now, as to Mr. French; he gives a long and 
interesting detail of his operations there, and the 
Wifficuities he encountered. He said he made one 
discovery, and that was that jt made no difference | 
whether the superintendent and the men who had 
charge of the business knew anything about the 
growing of cotton or not, for he found the negroes | 
understood it much better, they said, than their | 
masters understood it, Having divided off the 
slaves and allotted them to certain plantations, he 
speaks of the planting season coming upon him, of 
the difficulties he encountered, and then he comes 
to his great master and head of farming operations 
here, with his complaint. He is not the first man 
who has complained of the improper interference 
of the military power with the civil authority. 
He says: 

“The order of Major General Hunter compelling the able- 
bodied meu to go to Hilton Head on May 12, where a pro- 
portion of them still remain against their will, produced ap- | 
prehension among these people as to our intentions in rela- 
lion to them, and disturbed the work on the plantations, the 
force of which has been greatly reduced, leaving the women 
and children over twelve years of age as the main reliance 
on many plantations. The special agent entered a protest 
against the order and its harsh execution, and the retention | 
of any not disposed to enlist; but the civil being subordi- 
nate to military power, no further action could be taken. 

“The cases of discipline for idleness have been very few, 
and cannot have exceeded, if they have equaled, forty on 
the islands. These have been reported to the military au- 
thorities and been acted upon by them. 

‘¢ It is not pretended that many of these laborers could not 


have done more than they bave dong, or that in persistent 


more bracing latitudes. They generally went to their work 
quite early in the morning and returned at noon, often ear- 
lier, working, however, industriously while they were in 
the field. Late in the afternoon they worked upon their 
private patches. They protested against working on Satur- 
days. A contrary wie was, however, prescribed and en- 
forced, and they dif double work on Saturday in order to 
seeure for themselves the day following. As they were 
making themselves self-supporting by the amount of work 
which could be obtained from them without discipline, 
it was thought advisable, under the present condition of 
things, not to exact more, but to await the full cffeet of 
moral and material inspirations, which can in time be ap- 
plied.” 


Ah! these are the very negroes who, Hunter 
says, were so anxious to get at their masters that" 
he could scarcely restrain them. . 

I read this for the purpose of showing that this 
man Flunter does not speak too truly when he 
says these men entered the service with alacrity and 
with an anxious desire to be led in pursuit of their 
“fugacious masters.’ When he said that, he did 
not obey one of the chief of the commandments, 
‘Thou shalt not bear false witness against thy 
neighbor.” . 

Now, sir, I have not done with this man’s false 
representations to this nation and to this House 
upon this subject. I have not been idle in refer- 
ence to his management of affairs at Port Royal; 
I felt a deep and solicitous desire that the Army, 
having struck the rebellion inits stronghold, should 
succeed; and while General Sherman, whom I do 
not know, was permitted to remain there, I had 
hopes of his ultimate success in striking down the 
rebellion in its stronghold. I do not know Mr. 
Sherman. I have never seen him; but I tell you 
what I believe—for I have it from information that 
I cannot doubt—that, as a soldier, he would not 
waste the energies of the Army or the means of 
the nation put under his care to feed and clothe 
the Army and advance the cause of the country 
in that section; that he would not spend his time 
or the means of the Government in feeding these 
negroes found upon their master’s plantation, and 
for that cause he was removed, and for no other 
reason, so far as I have any information on the 
subject. Some one, in making a speech in the 
earlier part of the session, said that if John Brown 
was alive he ought to take command of the south- 
ern army, and he would soon end the war. Well, 
they could not get John Brown, but they got an- 
other man who promises to play out John Brown’s 
raid. But, sir, to the point: when this man says 
these negroes entered into the service with alac- 
rity, with zeal, with patriotism, and that they 
have improved, and are susceptible of receiving 
military instruction beyond his sanguine expecta- 
tions; and that, if he is permitted to and has the 
means, he will have anarmy of forty or fifty thou- 
sand of them before the fall season opens. I hold 
in my hand a letter written by an officer of the 
Army—I presume a member of a Michigan regi- 
ment—that was addressed to the editor of the 
Detroit Free Press. I know nothing of the poli- 
tics of the paper. Some one told me that it wag 
Republican in its character, 

A Member. That isa mistake. 
cratic. 

Mr. WICKLIFFE. Well, so much the better. 
It is more likely to tell the truth. [Laughter.] 
Here is the letter. F will read it, or let the Clerk 
read it for me. 

The Clerk read the letter, which is as follows: 


‘Since my last, matters both of a grave and comical na- 
ture have taken place in our division. Abolitionism is run- 
ning rampant. In the first place, our brigade was electrified 
with an order that there were to be two regiments of negroes 
raised and armed, and our regiment was honored with an 
order to furnish non-commissioned officers who were will- 
ing to take the position of officers in one of the regiments. 
To the everlasting honor of the regiment there was bat one 
man found who would allow himself to be used for any such 
purpose, After recruiting for two weeks and only. geting 
bat twenty or thirty negroes, it was found thatit would not 
work, General Hunter then comes out with a proclama- 
tion declaring every negro in the States of South Carolina, 
Georgia, and Florida free, and entitled to all the rights of 
free men—with one stroke of his pen accomplishing that 
which the Government itself has no right to do under the 
Constitution. - The next morning after the order for freeing 
the negro, came one from the same source, ordering very 
able-bodied negro within the lines of our brigade to be col- 
lected together and sent under guard to Hilton Head, to form 
the graud negro army. It was a military order, and had to 
be obeyed, and such scenes as were enacted in our midst 
are a disgrace to any civilized people, and far outstrip any 
real or fancied description of the negro traders in € Uncle 

“om.? 

*¢ What bas probably taken place in individual instances 
under their former masters, now took place by wholesale 
under the present one, although the negro was free, be It re- 


It is Demo- 


‘ membered, Ae the negroes would not go willingly, patrols 
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were sent out through the town, and negroes were caught 
wherever they could be found, and taken to a place of ren- 
dezvous, in many instances being driven at the point of the 
bayonet, bellowing lustily, the tears streaming down their 
cheeks. In other cases, they were found secreted under 
their beds, and had to be taken out and greed from the arms 
of their screaming companions. The saiñe scenes were en- 
acted on almost every piantation on the island. Some three 
or four hundred being collected, they were driven on board 
a transport at the wharf to leave their homes, many of them, 
no doubt, forever, the women in many cases praying God to 
send them back to their old masters, as they were much less 
cruel than their present ones. Ifthe negro in this country 
has a greater horror for one thing than another, it is a gun. 
You ask them if they do not want to help to putdown their 
old masters, and they tell you, ‘fore God, massa,.we can’t 
shoot—gun make we faints can’t stand ‘fore white man, no 
how, he shoot us "fore we see him; we brake for the swamp 
sure, massa.? No pen orsketch can give you atrue idea of 
the scenes we saw, and I willuottry. The artists of the New 
York illustrated papers were on the ground taking sketches, 
as also the reporters of the press generally, and every word 
that they may say will be true, for the scene cannot be 
painted up to the reality. 

“Tell the friends of the Constitution in Michigan, if this 
war is to be turned into « crusade against any part of our 
country, and if we are asked or expected to stand shoulder 
to shoulder on an equality with the negro, as a soldier, the 
regiment here may be reckoned out; for every officer, from 
the highest to the lowest, will throw up their commissions 
and retirefrom the service. ‘T'here issuch astorm brewing 
here that I think the whole thing will be abandoned, and 
the negro be again used as he has been—to do the drudgery 
in the Army, unlgading vessels, making breastworks, in 
short, using him anywhere to save a white man’s muscle, 
except with a gun. Thirty thousand of them would be 
whipped by five hundred white men.” 


Mr. LOVEJOY. 
writer of that letter. 

Mr. WICKLIFFE. I do not know his name. 
Perhaps General Hunter could give it to the gen- 
tlaman. Itis notin the paper from which that 
letter is taken. The letter was written to the De- 
troit Free Press, and it purports to come from an 
officer in a Michigan regiment, and | take it to be 
prima facie evidence of the fact, because the same 
thing has been communicated to me verbally by 
gentlemen, 

Mr. TROWBRIDGE. The gentleman from 
Kentucky stated that he did not know what were 
the politics of the Detroit Free Press. I desire 
simply to inform him. 

Mr. WICKLIFFE. I reckon it was opposed 
to you. I know nothing about ils politics, and I 
do not care. 

Mr. TROWBRIDGE. In the exposé of the 
designs of the “ order of the Knights of the Golden 
Circle,” which was published in Kentucky last 
winter, and has been furnished me by a member 
of the delegation from that State, the Detroit Free 
Press is put down as one of the northern papers 
upon which they relied. 

Mr. WICKLIFFE. My dear sir, I have not 
yielded the floor to you to make that statement. 
Í want order here, Mr. Speaker. (Laughter.] The 
gentleman cannot wedge a speech into mine. I 
do not want it put down by the reporter. I pro- 
test against it. 

Iam very happy to find that gentlemen opposite 
are not quiteas well pleased now as I am told they 
were when John Brown’s, I mean Hunter’s letter 
was read. I beg his pardon, but I keep calling 
him John Brown. Whatis his name? 

A Memper. David. 

Mr. WICKLIFFE. Now, sir, while I am upon 
the subject of the recruiting service, I desire to 
present, for the examination of the Flouse and the 
reflection of the Seeretary of War, the list of offi- 
cers appointed by this man of Port Royal; and I 
want to know of this House by what authority 
he had the right to appoint colonels, majors, cap- 
tains, &c., and to muster them into the service of 
the United States. Task the Clerk to read the 
ist which [ send up. 

The Clerk read, as follows: 

Colonel—Arthar M. Kinsey, of Chicago, Illinois, a ne- 
phew of General Hunter, and one of the licutenants of his 
a rr es Ter K. Dunham, of New York, recently 
adjutant’s clerk iu the volunteer engineers. 

Quartermaster—Elenry West, quartermaster sergeant in 
the one hundredth Pennsylvania. 

Captain of Company A—Charles Trowbridge, sergeant 
in the volunteer engincers. Second lieutenant—J. A. 
‘Trowbridge. 

Captain of Company B—John D. B. Goddard, sergeant 
in the engineers. First Lieutenant—R, M. Gaston, ser- 
geant in the one hundredth Pennsylvania. Second Lieu- 
tenant—E. F. Oliver, private in the one hundredth Penn- 
sylvania. 

Captain Company 


I ask for the name of the 


C—-James Harold, sergeant in the en- 


gineers. First Lieutenant—William Danielson, sergeant 
in the fifty-eighth New York. Second Lieutenant—George 


D. Walker, corporal in the engineers. ;, 
Captain of Company D—W. J. Randolph, sergeant in the 


one hundredth Pennsylvania. Second Licutenant—J. F. 
Johnson, private in the one hundredth Pennsylvania. 

Captain of Company E—R. W. Weller, sergeant in the 
one hundredth Pennsylvania. First Lieutenant—Luther J. 
Riggs, private in the first Connecticut battery. 

Captain of Company F—Robert Hamilton, sergeant in 
the one hundredth Pennsylvania. 

Captain of Company G—W. B. Churchill, sergeant in 
the engineers. : 

Captain of Company H—William James, sergeant in the 
one hundredth Pennsylvania. First Lieutenant—Charles 
S. Vehon, corporat in the one hundredth Pennaytvania. 
Second Lieutenant—James Pomeroy, private in the one 
hundredth Pennsylvania. 

Captain of Company I—E. H. Case, sergeant in the en- 
gineers. First Lieutenant—I. F. Stickle, sergeant in the 
engineers. 

Captain of Company K—Joseph Brown, sergeant in the 
seventy-sixth Pennsylvania. First Lientenant—Thomas 
L. McGlathery, private in the seventy-sixth Pennsylvania. 


Mr. ENGLISH. Only one of these officers is 
from New England. 

Mr. WICKLIFFE. Only one from New Eng- 
land! Well, I do not care where they are from. 
They have no business there. [Laughter.} Nor 
had the man who appointed them any business 
where he is. He had better have been preparing 
his men to prevent the defeat of the arms of the 
United States and the retreat from James Island 
than tinkering with negro regiments. He paraded 
them as a splendid exhibition before the crew of 
acaptured French ship—captured in anattempt to 
runthe blockade. They were brought forth in uni- 
form, and exhibited as an evidence of the great 
strength and power that this Government pos- 
sessed, and could and would wield to put down 
this rebellion, Sir, I have said here, and I have 
said elsewhere, that if the white man is not able 
to protect his Government, if the twenty million 
freemen are not able to put down this rebel- 
lion, make the acknowledgment at once, and let 
us understand what you intend to do; let it be un- 
derstood that for want of sufficient power on the 
part of the white men of this country, they have 
to resort to the miserable policy of taking runaway 
nogroes, and forcing them at the point of the bay- 
onet into the military service. Let ithe understood 
abroad that the bright escutcheon of power and 
glory and patriotism and valor which has cov- 
ered this Republic for more than half a century, 
is stained with black. 

I take occasion to answer here what I hear float- 
ing about in some circles, that Gencral Jackson 
employed negroes in his army at New Orleans. 
There is a population of quadroons there who are 
not Africans. They form a distinct order of so- 
ciety in that city, possessing estate, education, 
property, and civil rights. Ile employed that 
class and they fought like freemen, but he had no 
negroes as soldiers. He impressed some with 
their wagons and carts to aid in making breast- 
works and hauling bales of cotton from the ware- 
houses; and during the siege one negro man, driv- 
ing a cart and belonging to an old French lady, 
whose name I do not recolleet, and if I did could 
not pronounce, was killed, and this Government 
was guilty of the sin of recognizing that negro as 
property pressed into the service and paid for it 
accordingly. That was the extent of General 
Jackson’s employment of negroes. 

Mr. Speaker, we were asked for four hundred 
thousand volunteers in July last. We gave five 
hundred thousand, and an increase of twenty-five 
thousand to the regular Army, if E recollect the 
number aright. Ifthe Administration had asked 
for double the number they would have been 
granted by law, and if now more are needed and 
asked for, they would begranted. All necessary to 
maintain the dignity and power of this Govern- 
ment and restore it to its wonted union and hap- 
piness will be freely voted by Congress. When, 
early in December last, I applied at headquarters, 
desiring to have organized what I believed was 
absolutely necessary for the quiet and safety of 
the Stateof Kentucky after thearmy should move, 
a home guard to watch the passes between Vir- 
ginia and ‘Tennessee and Kentucky, I was told 
that I would have to come to Congress; I did 
come to Congress, but I did not know then that, 
instead of having five hundred thousand volun- 


| teers in the field and upon the pay roll, we had a 


much larger number—-six hundred and ninety-two 
thousand. I take it for granted that the Consti- 


tution, among its grants, gives to Congress the | 


exclusive power of making war, of providing the 
material, and organizing or providing the number 
of soldiers that shall be employed and constitute 
the Army. I was therefore utterly astonished 


it 


when the chairman of the Committee of Ways 
and Means presented a bill here at this session 
making an appropriation, I think, of about thirty 
million dollars deficiency for the payment of vol- 
unteers, and when I inquired of him the reason 
of this great deficiency, he produced a statement 
showing that there were six hundred and ninety- 
six thousand volunteers in the service, one hun- 
dred and ninety-six thousand more than the law 
authorized. Ido not say that the President has 
called out too many, for I learn that he wants 
more,and that we shall need more. I think that 
this idea of inviting the border States to free their 
negroes has not scared the South. Ido not think 
your confiscation bill has freed the negroes, or 
seared the South. I wish we had more troops at 
this time, and that they could be placed where I 
think they ought to be, and thus we might save 
much of human life and end this war. But, sir, 
I fear the policy of dividing General McClellan’s 
command has proved fatal to complete success. 
When I see a violation of the Constitution in the 
enlistment of an army of one hundred and ninety- 
six thousand more men than Congress has au- 
thorized, I am bound to condemnit. Gentlemen 
say that perhaps I am notright. I will put my- 
self right upon the record. 

The bill approved on the 22d of July authorized 
the reception of five hundred thousand volunteers 
only, in corps such as the President might direct, 
and provided that they were to be drawn from the 
States according to population. After the passage 
of that bill, the disaster occurred at Ball Run, On 
the 3lst of July a bill to provide for the payment 
of the musicians in the volunteer regiments came 
up before this House. The House will recollect 
that when the disaster at Bull Run occurred the 
time of many of the regiments had expired. It 
was thought that if the system provided in the first 
bill was observed, the delay in organizing the 
Army might prove dangerous. It would be well 
to furnish the President with an opportunity of 
receiving from all or any of the States, without 
waiting for thcirapportionment, such volunteersas 
might rash to the relief of the country at that time 
of need, Hence the provision was incorporated 
in the bill authorizing the President, in accept- 
ing and organizing volunteers—what volunteers? 
“Such volunteers, without previous proclamation, 
and in such numbers from any State or States, as 
in his discretion the public service may require.” 
Any State might furnish more than its quota, and 
the President was authorized to accept the troops 
furnished. But neither he norany other member 
of the Government was authorized by that or 
by any other law, to accept more than five hun- 
dred thousand men as volunteers. I felt ita duty 
which all owe to the country and to the Execu- 
tive not to censure pr condemn the act, but so far 
as we could by legislation to legalize it. I drew 
up a bill to that effect, as we had received them, 
and paid them, and now needed them. I proposed 
that they should remain as a part of the volunteer 
force, thus legalizing the act by approbation on 
the part of the law-making power. BatI provided 
in that bill that the force of the volunteer corps 
should be limited to the number then in service, 
unless further authority from the Congress of the 
United States was given by legislation. That bill 
was referred to the Committee on Military Affairs, 
but I have not heard of it since, and 1 suppose 
Į never shall. I was prepared to vote for it. It 
the Government wanted more volunteers than 
the six hundred and ninety-two thousand then 
in service, | was then willing to vote for their ac- 
ceptance; but I am unwilling to see violated the 
Constitution which [ have taken an oath to sup- 
port. Iam unwilling to see the military arm of 
the country strengthen itself by its own power in 
violation of the Constitution. I would not do it 
even if George Washington was alive and at the 
head of the Government, IfI were myself qual- 
ified and the President, I would not exercise such 
power if Congress did not give me authority. The 
Constitution cannot be preserved if we violate it 
and protect its violation by others who are re- 
sponsible. Itis our province to see that the Con- 
stitution is obeyed by all who have taken an oath 
to support it. 

I understand that it has been decided that under 


i this law the Government has a right to receive a 


million of soldiers—that each bill gives authority 
to raise five hundred thousand men. Idonotknow 
who gave the construction; it could not be the 
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President; he is.too good å lawyer. If there isa 
tyro’of alaw student in the office of any lawyer 
who would givesuch a construction to these bills 
he should be advised to turn his attention to some 
other business. : 
- will read the two acts, and the only acts of 
Congiess upon this. subject, that Lmay be judged 
fairly, and that others shall in like manner be 
judged: i 
sAN act to authorize the employment of volunteers to aid 
in enforcing the tawa and protecting the public property, 

approved July 22, 1861. 

t Be it-enacted, Yc: That the President be, and is hereby, 
authorized to accept the services of volunteers, cither as 
edvalry, infantry, or artillery, in such numbers not exceed- 
ing five hundred thousand, as he may deem necessary, for 
the: purpose of repelling invasion, suppressing insurrection, 
enforcing the tawa, and preserving and protecting the public 
property,” te. 

Other sections of this act direct the mode and 
manner of its execution, and direct that that call 
shall be made of each State for its quota, accord- 
ing to population, &c. ; 

pon the 31st of July we have, in Congress, 
apprehending that some of the States might fail 
to furnish their proportion of volunteers in time 
to meet the exigencies of the country, added a 
section to the bill, the title of which was ‘* An 
act authorizing the Secretary of War to reim- 
burse the volunteers for expenses incurred in em- 
ploying regimental and other bands,” That sec- 
tion is in these words: 

t Be tt enacted, Ge., ‘hat the President, in accepting and 
organizing volunteers, under tha act entitled € An uet to 
authorize the employment of volunteers to aid in enforcing 
the laws and protecting the public property, approved July 
22, 1861,” may accept the service of such volunteers, with- 
out previous proclamation, and in such numbers, from apy 
Btate or States, as in his discretion the public service may 
require”? 

_-Is there.a member of this House that voted for 
this section who believed it authorized the accept- 
ance of five hundred thousand volunteers beside 
the five hundred thousand authorized by the first 
act cited? 

. The question of construction and meaning of 
the two acts is too plain, too palpable, to require 
argument, 

‘he other act gave only the right to accept the 
volunteers “during the war,” instead of the pe- 
riods fixed in the firstact, if the President deemed 
it beat. Noone at the session of July ever thought 
that they had authorized agreater number of vol- 
unteers than five hundred thousand to be aceepted, 

You have no law now which authorizes the in- 
erense of volunteers. As they are needed, and 
havo been called for by the President, I hope those 
of this House who wield its power will provide 
by law for this new call of three hundred thou- 
sand men. 

One object I have in referging to these acts is 
to prove that a subordinate officer has no legal 
power to increase the corps of volunteers by c- 
cepting the service of white men—certainly not 
by forcing runaway slaves into that arm of the 
Bervice, 

The Secretary of War should have returned 
General Hunter’s letter, with an order removing 
him from his position, for having undertaken to 
enligt soldiers of any color in his army, without 
authority of law and without the legislation of 
Congress, 

Mr. MALLORY. Will my colleague yicld to 
me for a moment? 

Mr. WICKLIETE, Certainly, sir. 

Mr. MALLORY. Mr. Speaker, I wish at this 
point of discussion, not intending to trouble the 

ouse hereafter in relation to it, to say a word in 
regard to this matter. I beg leave to dissent from 
my colleague most respecttully, 

Mr. WICKLIFFE. Ifthat is the gentleman’s 
object, he may dissent after Lam done. Ido not 
like to have another gentleman’s speech printed as 
part of mine when it is against me. 

Mr. MALLORY. My colleague has yielded 
the floor. 

Mr. WICKLIFFE. I yield the floor. 

Mr. MALLORY. I wasaboutto remark that 
[concur in the main with what my colleague has 


said, but that, on one point, I beg leave to dissent | 


from hin, That is, as to the extent of the culpa- 

bility of the Secretary of War in this matter. 
Mr. WICKLIFFE. H thatis the gentleman’s 

object, | withdraw my assent. 

Mr. MALLORY. Be good enough to let me 

get thréugh. ` : 


Mr. WICKLIFFE. No, siry I will not. 
“Mr. MALLORY. Then I hope to get an op- 
portunity after the gentleman is done. : 

Mr. WICKLIFFE. After Iam done, sir, you 
ean talk aboutit aslong as you please. But [have 
no idea of the gentleman making a speech to. be 

rinted in mine. Let him do it separately. 

Mr. MALLORY. I certainly would not have 
trespassed-on the House if it had not been for the 
assent of my colleague. I have submitted quietly 
to the withdrawal of that assent, but ] do not in- 
tend to assent quietly to his commenting on my 
position. 

Mr. WICKLIFFE. Mr. Speaker, if the gen- 
tleman had waited a little longer he would have 
had a chance to enter upon the defense of the Sec- 
retary of War. I donot make any charge against 
the Seerctary, except so far as his official conduct 
in communicating to this House the letter of Gen- 
eral Hunter without any expression of disappro- 
bation of it is concerned. Fie entered that office, 
so faras [ hadany feeling on the subject, not know- 
ing him personally, with my hearty concurrence. 
Nor do Í desire to make any comment on the 
administration of the War Department outside 
of this particular affair. I might, perhaps, like 
my colleague, beg leave to differ with the Secre- 
tary of War in relation to the management of some 
portion of the operations of the Army. Thatis 
not the question that I am here to discuss. Tam 
here to call on the Secretary of War to perform 
his duty to this House, and not to become the 
agent and instrument of covering, under his mes- 
sage—to be placed on the journal of the nation— 
a letter which I will venture to say my colleague 
himself will admit is disrespectful to this House, 
He should have weighed and examined that well. 

But, sir, perhaps it was thought that, as the res- 
olution was designated as Mr, Wickuirre’s res- 
olution, the answer would pass off as a matter of 
course, and that I had gota very full answer. I 
did receive this morning from some anony mons 
scoundrel by maila copy of this letter of Mr. Hun- 
ter’s, with an advice to putitin my pipeand smoke 
it. l want my brother members of the House to 
take a whiff at that pipe. Itis the duty of every 
head of a Department to sce that no subordinate 
shall, in making out a report of matters of fact, 
indulge in argument, in remarks, in criticism un- 
justand insulting to members who may have voted 
for or against the resolution. That is my com- 
plaint. L Suppasa that General Hunter has a right 
to do as he pleases in his own command. My ob- 
ject and purpose were to know whether there is 
n purpose in any part of the Army of the United 
States, or in any Department of the Government, 
to arm the negro to aid and assist in carrying on 
this war. Lam afraid there is a strong party in 
this Efouse and out of it who think that they can 
use negroes profitably in war; bat you cannot get 
a man who isacquainted with the character of the 
African, domesticated as he is, to agree on that 
wint with gentlemen on the other side of the 
House, Ltis true, as the writer of the letter which 
l have read says, a negro is afraid, by instinct or 
by nature, ofa gun, Give him a bowie-knife or 
a Jobn Brown pike if you want to get up a sger- 
vile war, of murder, conflagration, and rapine, 
Let Mr. Hunter have the appropriate arms. Í 
have got one of John Brown’s pikes. [intended 


to have brought it to the House as a specimen for | 


Mr. Hunter. 

‘The instructions of Mr. Secretary Cameron to 
General Sherman, upon which General Hunter 
bases his authority to force slaves into the Army 
of the United States, and appoint the field, staff, 
and company officers of the regiment, were of rec- 
ord. The present Secretary is presumed to have 
made himself acquainted with all orders under 
which divisions of the Army had been placed by 
his predecessor. It was especially his duty, when 
General Hunter justified his conduct under those 
instructions, to have looked at it andsent a copy 
to the House. 

, A copy of these instructions { have obtained. 
They read as follows: 


War DEPARTMENT, October 14, 1861. 
Sie: In conducting military operations within States de- 


| clared by the proclamation of the President to be in a state 


otinsurrection, you will govern yourself, so far as persons 
heid to service under the laws of such States are concerned, 
by the principles of the letters addressed by me to Major 
Generai Butler on the 30th of May and the 8th of August, 
copies of which are herewith furnished to you. As special 
directions, adapted to spseial circumstances, cannot be 


given, much must be referred to your own discretion as 
commanding general of the expedition. You wili, how- 
ever, in general avail yourself of the services of any pèr- 
sons, whether fugitives from labor or not, who may offer 
them to the national Government. You will employ such 
persons in such serwices as they may be fitted for, either as 
ordinary employés, or, if special cireumstances seem to re~ 
quire it, in any other capaciy, in such organization, in 
squads, companies or otherwise, as you may deem most ben- 
eficial to the service. This, however, not to mean a general 
arming of them. for military service. You will assure all 
loyal masters that Congress will provide just compensation 
to them for the loss of the services of the persons so em 
ployed. Kt is believed that the course thas indicated will 
best secure the substantial rights of Joyal masters aud the 
benefits to the United States of the services ofall disposed 
to support the Government, while it avoids all interference 
with the social systems or focal institutions of every State 
beyond that which insurrection makes unavoidable, and 
which a restoration of peaceful relations to the Union, un- 
der the Constitution, will immediately remove. 

Respectfully, SIMON CAMERON, 

Secretary of War. 

This order to General Sherman, so far from an 
authority to receive and organize, arm and equip 
slaves into the Army, forbids it. General Sher- 
man, so far as ] have been able to judge of his 
conduct in the field, is a gentleman and a gallant 
soldier. Hlisinstruction bears date 14th October, 
1861, before the fell spirit of abolition had thrast 
itself into the conduct and management of this 
war, and into the deliberations and actions of 
Congress. I have some facts and reasons for his 
being superseded in his command by this aboli- 
tion General Hunter, 

In conclusion, L would with all the fervor of sup- 
plication implore the President and bis advisers to 
pause in this mad and impolitic scheme of emanci- 
pation, by Congress or by the Army, and adhere 
to the original purposes for which the Army was 
called to the field. All who are for preserving the 
Constitution as it is and restoring the Union as it 
was, will give to his efforts for these objects a firm, 
united,and patrioticsupport. And I say to theabo- 
litionists, if they are not in favor of such a result 
and sucha Union, whether in the field or the coun- 
cils of the nation, get outof the way, and we, the 
true Union men in the States and in the field, under 
the providence of God, will save the Constitution 
asd the Union without your aid, 

(Here the hammer fell.] 

Mr. McKNIGHT. Deeply regretting that the 
venerable gentleman from Kentucky has seen fit 
to bring the negro again into this ELouse, and be- 
lieving the discussion or agitation of the negro 
question at this critical juncture of our national 
affairs to be pernicious, | move to lay the motion 
to reconsider on the table. 

Mr. COX. Then the gentleman should keep 
his negro bills out of the House. 

Mr. MALLORY. [hope the gentleman will 
withdraw his motion to lay on the table. I will 
renew it. I will occupy the time of the House 
but for a minute or two. 

Mr. McKNIGHT. I yield to the gentleman 
on that condition. 

Mr. LOVEJOY. I object to that. 

The SPEAKER. Objection being made, the 
gentleman from Pennsylvania cannot yield the 
floor unless he yields it unconditionally. 

Mr. McK NIGHT. If that be the fact, I pre- 
fer not to yield. Ido not think a general discus- 
sion upon this subject would be at all profitable 
at this time. 

Mr. MALLORY. Iask the gentleman to with- 
draw his motion,and yield the floor uncondition- 
ally. 1 will renew his motion to lay on the table. 

Mr. McK NIGHT. Very well. I withdraw 
the motion, and yield the floor unconditionally. 

Mr. MALLORY obtained the floor. 

Mr. LOVEJOY. Irise toa question of order.” 
E submit that the floor having been ‘assigned to 
the gendeman from Pennsylvania, he has no right 
to yield it in such a way that one gentleman shall 
get it, and another gentleman shall not. 

Mr.MALLORY. The gentleman from Penn- 
sylvania has yielded the floor unconditionally. 

Mr. LOVEJOY. I make the point of order, 
and ask the Chair to decide it. 

The SPEAKER. The Chair does not see that 
the gentleman makes any point of order. The 
gentleman from Kentucky is entitled to the floor, 

Mr. MALLORY. Ishall redeem my implied 
pledge to the House not to take up much of their 
time upon this matter. I merely wish to put my- 
self right in regard toa statement made to m 
venerable colleague who has just addressed the 
House: 
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T cordially concur in most of the sentiments 
expressed by my colleaguein regard to this letter 
of General Hunter, which a few days since was 
read from the Clerk’s desk. Neither he nor any 
other man can condemn in severer terms than I do 
the whole spirit of that letter and its whole style. 
No man can disapprové more strongly the sys-. 
tem of arming slaves, which that general has 
sought to inaugurate in the South, as shown by 
his letter to the Secretary of War. I believe, as 
my colleague does, and as 1 hope many gentlemen 
of the Republican party in this House believe, 
that it is contrary to the rules that should govern 
a civilized nation in conducting a war. 

I shrink from arming the slave, using him to 
shoot down white men, knowing his depraved na- 
ture as ldo. I would as soon think of enlisting 
the Indian, and of arming him with the tomahawk 
and scalping knife, to be let loose upon our rebel- 
lious countrymen, as to arm the negro in this con- 
test. 

But I recollect, and I shall continue to do so as 
long as I live, the scene which occurred in this 
Hall when that memorable letter was read at the 
Clerk’s desk. Many things have been said here, 
‘many statements have gone the rounds of the pub- 
lic press about the indecorum and disorder which 
prevail in this Hall, that, in my opinion, were 
calumnies upon the character of this House; but 
none of them can overdraw the picture which was 
presented here the other day when that letter was 
read. ‘The scene was one of which I think this 
House should forever be ashamed. 

‘We were here in the consideration of questions 
the most solemn and grave that ever claimed the 
attention ofan American Congress. Grave consid- 
eration, calm and deliberate reflection, should have 
characterized the proceedings of this body on that 
occasion. But, sir, when that letter was read at 
the Clerk’s desk, a spectator in the gallery would 
have supposed we were here witnessing the per- 
formance of a buffoon or of a low farce actor upon 
the stage. And the reading of the letter on that 
occasion, containing, as it did, sentiments calcu- 
lated to shock humanity, written ina style show- 
ing the contempt of the writer for this Housc, was 
received with loud applause and boisterous man- 
ifestations of approbation by the Republican mem- 
bers of the House. I never witnessed a scene 
more deeply mortifying. I shall not lose the mem- 
ory of it while I live. It was a scene, in my opiħ- 
ion, disgraceful to the American Congress. 

Mr. COLFAX. [| rise to a question of order. 

Mr. MALLORY. I beg pardon for having vio- 
lated the rule of the House. I perceive that 1 was 
out of order. 

I remarked to the House, when I sought to in- 
terrupt my colleague while he was on the floor, 
that | did not concur with him in his expression 


of censure upon the Secretary of War, My rea- | 


son for that was, that I have a well-founded con- 
fidence that the Secretary of War will disapprove 
the conduct of General Hunter. E have good rea- 


son to believe that this action of General ELunter | 


will bring down upon bim the censure of the Sec- 
retary of War. 

I believe that the confidence I bave thus cx- 
pressed is not misplaced; and 1 think so for this 
reason: on one occasion, some two or three weeks 


since, while attending to some matters of business | 


at the office of the Secretary of War with twoot 
my colleagues, as we were leaving, the Secretary 
called me back and exhibited a letter so folded that 
neither the name nor date was visible, saying, 
‘here is a letter from an officer of the Army, 
asking authority to raise and arm a regiment 
negroes for the military service of the United 
States. I have called you back to ask you what 
answer I ought to give him.” J replied: “ Mr. 
Secretary, if you will allow me to dictate your 
answer, it will be no; and I would make that no 
as emphaticas the English language would enable 
me to make it. He then remarked that he had 
done more than that; he had notonly refused, 
had ordered the arrest of the officer asking the 
authority, 

Now, sir, after this conversation with the Sec- 
retary of War, in the presence of two of my col- 
leagues, who I know concur in my recollection 
of the matter, I thought I had reason to believe that 
my colleague was mistaken in supposing and as- 
suming that the Secretary of War approved and 
sanctioned the arming of negroes. 

Mr. ASHLEY. 


of |i 


I wish to ask the gentleman ; 


“them, 


from Kentucky if he means to say that the Secre- 
tary of War ordered the arrest of this officer for 
making the suggestion? 

Mr. MALLORY. He made the remark as I 
have stated it. : 

Mr. ASHLEY. WhatI desired toknow was, 
whether his remark left upon the mind of the gen- 
teman the impression that the Secretary of War 
had ordered the arrest of this officer for making 
the suggestion he has named? 

Mr. MALLORY. ‘The Secretary stated that 
he had refused the authority, and the impression 
left upon my mind was that he had ordered the 
arrest of this officer because he had made this 
proposition to him. I think he said there were 
other reasons for ordering his arrest, but the Sec- 
retary of War, so far as I recollect, did not state 
There are others present who heard the 
conversation who could corroborate the statement 
{ have made, but I have no idea that the Secretary 
of War will deny the correctness of it. 

Mr. RICHARDSON. I desire to ask the gen- 
tleman whether, in his judgment, if the Secretary 
of War arrested this man for such a proposition, 
consistency would not have required him to ar- 
rest General Hunter for this letter which has been 
read ? 

Mr. MALLORY. I desire to utter no words 
of censure against the Secretary of War in con- 
nection with this letter of General Hunter. He 
may make it the basis of further inquiry, on which 
his action will be taken; and inasmuch as the Sec- 
retary of War had given me reasons to believe he 
had refused the authority asked for, and censured 
and punished that officer for proposing to him the 
enlistmentof a negro regiment, he would certainly 
give us an expression of his disapprobation of this 
conduct of General Hunter. And I want to wait 
until he has had time to say to us whether or not 
he approves of the letter. J think that letter dis- 
graceful to General Hunter; and I hope never to 
be called upon to say I consider it disgraceful to 
the Secretary of War because he has indorsed it. 
He has not done it yet, and I hope he never will; 
and I think I have good ground for that hope. 

In accordance with my implied understanding 
with the gentleman from Pennsylvania, 1 now 
move to lay the motion to reconsider on the table. 

Mr. McKNIGHT. As the gentleman from 
Kentucky has not, as I understood he would, con- 
fined himself to a personal explanation, but has 
gone into ageneral discussion, | thinkit right now 
to allow a reply by the other side. I therefore 
will allow the FLouse to decide the question. 

The motion tolay on the table was not agreed to. 

Mr. STEVENS. I did not design to agitate a 
question of this kind at this time, and I do not 
know that I should if it had not been for the sup- 
plemental speech of the gentleman from Kentucky 
{Mr. MarLory} last upon the floor. But, sir, [do 
design now to say a few words, and but a few 
words—being quite out of health this morning— 
expressive of my sentiments upon this subject. I 
do not know whether or not anybody will agree 
with me. The gentleman from Kentucky, who 
opened this debate, found fault with the Admin- 
istration in reference to the conduct of the war. 
Sir, there we bappen to agree. ‘There are many 
things in the conduct of this war of which I can- 
Not approve. I cannot approve of setting gen- 
erals who sympathize with slavery atthe head of 
our armies, or setting our generals, under express 
orders, to pursue and return fugitives from trai- 
tors. I cannot consent to that portion of the con- 
duct of the war which sets our armies to watch 
the property of rebel soldiers in arms against us, 
rather than allow it to be occupied by our own 
troops, while, in the mean time, our soldiers, sick 
and wounded, are placed in swamps filled with 
deadly miasma, which destroys health and unfits 
our men to meet the enemy. 

Mr. KELLOGG, of Ilinois. I would inquire of 
the gentleman from Pennsylvania, when he makes 
these charges against the conduct of the war, | 
whether he applies them to the Presidentand Sec- 
retary of War, or merely to the generals in the 
field 2 

Mr. STEVENS. I intend it shall apply where 
ever it belongs. I am no sycophant, no parasite. 
WhatI think Tsay. These acts have been perpe- 
trated over and over again by our generals, and 
without rebuke from the appointing power; and [ 
leave the Houseand the world to determine where | 


the responsibility rests. 


: Mr. KELLOGG, of Ilinois. Will the gentle- 
man be frank enough to state whether he charges 
that upon the Administration? 

Mr. STEVENS. I charge it upon the manage- 
ment of the war and upon the different branches 
of the Administration. I believe the President-— 
and I do not mean to flatter—is as honest a man as 
there isin the world; but I believe him to be too 
easy and amiable, and to be misled by the malign 
influence of Kentucky counselors, and, following 
that advice, that he has permitted the adoption of 
the policy which I have just stated withoutrebuke. 

Mr. MALLORY. May Lask the gentleman 
from Pennsylvania if he is attempting to ridicule 
the delegates from Kentucky, or whatis he doing? 

Mr. STEVENS. I have not said one word 
ubout the delegates from Kentucky, nor do I al- 
lude to any gentleman in this House. 

Mr.MALLORY. Then it seems to me thatthe 
gentleman must be attempting to perpetrate a joke 
upon the House. 

Mr. STEVENS. It is no joke at all; there are 

owers behind the throne greater than the throne 
itself as well in this country as elsewhere. To 
no member of the House from Kentucky or else- 
where do I say any word of disrespect, nor do I 
wish it understood that I am speaking of them at 
all. Sir, so far, I have the pleasure, if pleasure 
it be, to concur with gentlemen from Kentucky in 
condemning that part of the conduct of the war 
to which I have alluded. 

Sir, I go further; I agree with the gentleman 
in not liking the answer of the Secretary of War 
to the resolution which was sent to him by this 
House, at the suggestion of the distinguished gen- 
tleman from Kentucky. Idid not think it, at the 
time, quite ingenuous. I had had some commu- 
nications, which I will not relate now, with the 
Secretary of War, and I did not think until this 
morning—when l am convinced from what has 
been said by the gentleman from Kentucky that 
Lam wrong in my ideas of his opinions—that he 
held any such doctrine as that stated by the gen- 
tleman. I thought the Secretary of War held a 
different doctrine. Hence, 1 thought his answer 
not quite ingenuous, 

Mr. MALLORY. I would not have alluded 
to what I stated to the House this morning if there 
was a possibility of supposing that the communi- 
cation made to me by the Secretary of War had 
been confidential or private. I stated to the House 
that those remarks were made by him in his pub- 
lic office in the presence of two of my colleagues, 
and with his officials around him. I supposed the 
declaration wasa public one, and that he intended 
it pro bono publico. I have used it elsewhere than 
in this House, 

Mr.STEVENS. Ido not doubt this communi- 
cation or censure its promulgation here; but Lam 
giving the reason why I, at the time that com- 
munication was sent into the House, thought it 
not quite ingenuous; for] had conceived the idea 
that his sentiments were different from what I now 
find them to be. In accordance with what I then 
thought to be his views, I expected he would an- 
swer that communication by saying “ that he had 
sentarmsand clothing to our generals in the South, 
with orders to use them, and put them into the 
hands of all loyal men who were ready to defend 
the Union.” “If he had given that answer, it 
would have been in accordance with what, up to 
that time, I had supposed to be his sentiments and 
opinions, I regret to find that I was mistaken. 

Now, sir, with regard to the policy: which has 
been so much condemned, ofarming negroes in this 
war. The gentleman last up says it is against the 
usage of civilized nations. [deny it. I say itis 
in exact accordance with the usages of all civilized 
nations, and no word in history can be found in 
any single publicisttothe contrary. Itisthe usage 
of every nation at war with another to liberate 
their slaves and take them into the service to war 
with their former masters. It was the practice in 
the revolutionary war in this country, on both 
sides. The British, by proclamation, held out in- 
ducements and armed them. Rhode Island, by her 
decree, armed them, gave them liberty, and took 
them into the service of the United States; and I 
venture to say thatin the last war General Jackson 
didthesame thing. His proclamation shows that 
he called upon them, offered them their liberty and 
those, too, not the slaves of rebels, but the slaves 
of loyal men, and they fought the cnemies of their 
country. 
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Mr. WICKLIFFE. Does the gentleman say 
that Jackson issued a proclamation at New Or- 
leans? 

Mr. STEVENS. Yes, sir. 

Mr. WICKLIFFE. Have you a copy of it, 
and can I see it? 

Mr. LOVEJOY. I have a copy, and I will read 
it.. First I will read the law of Rhode Island, 
which has been cited: 


«Whereas, for the preservation of the rights and liberties 
of the United States, itis necessary that the whole powers 
of Government should be exerted in recruiting the Conti- 
nental battalions; and whereas his Excellency, General 
Washington, hath inclosed to this State a proposal, made to 
him by Brigadier General Varnum, to enlist into the two bat- 
talions raising by this State such slaves as should be willing 
to enter into the service; and whereas history affords us fre- 
quent precedents of the wisest, the freest, and bravest na- 
tions having liberated their slaves and enlisted them as sol- 
diers to fight in defense of their country; and also whereas 
the enemy, with a great force, have taken possession of the 
capital, and of a great part of this State, and this State is 
obliged to raise a very considerable number of troops for its 
own immediate defense, whereby it ix ina manner rendered 
impossible for this State to furnish recruits for the said two 
battalions, without adopting the said measure so recom- 
mended: 

“Tt is voted and resolved, That every able-bodied negro, 
mulatto, or Indian man slave in this State may enlist into 
either of the said two battalions, to serve during the continu- 
ance of the present war with Great Britains that every slave 
so enlisting shall be entitled to and receive all the bounties, 
wages, and encouragements, allowed by the Continental 
Congress to any soldier enlisting into their service. 

Tt is further voted and resolved, That every slave so en- 
listing shall, upon his passing muster before Colonel Christo- 
pher Greene, be immediately discharged from the service of 
his master or mistress, and be absolutely free, as though he 
had never been incumbered with any Kind of servitude or 
slavery; and in case such slave shall, by sickness or other- 
wise, be rendered unable to maintain bimself, he shall not 
be chargeable to his master or mistress, but shall be sup- 
ported at the expense of the State.” 


During the reading of the above, the following 
proceedings tooks place: 

Mr. STEVENS. Oh, that is not Jackson’s 
proclamation. The other is not denied. 

Mr. LOVEJOY. ‘This is the Rhode Island 
case. 

Mr. STEVENS, Ah, well, that is familiar to 
all readers of history. ` 

Mr. LOVEJOY.” It does not necessarily fol- 
low that itis familiar to gentlemen upon the other 
side of the House. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield tothe gentleman from Illinois? 
A Mr. STEVENS. Yos, sir; I do not like to re- 

use. 

Mr. Lovesoy then finished the reading of the 
above. 

Mr. STEVENS. The gentleman from Ohio 
[Mr. Hurcuins] furnishes me with General Jack- 
son’s proclamation, which is as follows: 


HEADQUARTERS, SEVENTH Murrary DISTRICT, 
MoBILE, September 21, 1B 
To the free colored inhabitants of Louisiana: 

Through a mistaken policy you have been heretofore de- 
prived ora participation in the glorious struggle for national 
rigbts in which owe country is cugaged. ‘This no longer 
shall exist. 

AS sons of freedom, you are now called upon to defend 
our most inestimable blessiug. As Americans, your coun- 
try looks with confidence to her adopted children for a val- 
orous support, as a faithful return for the advantages en- 
joyed under ber mild and equitable government. As fathers, 
husbands, and brothers, you are summoned to ratly around 
the standard of the cagle to defend all which is dear in ex- 
istence. 

Your country, although calling for your exertions, does 
not wish you to engage in her cause without remanerating 
you for the services rendered. Your inteligent minds are 
notto be led away by false representations. Your love of 
honor would cause you to despise the man who should at- 
tempt to deceive you. With the sincerity of a soldier and 
the language of truth I address you. 

To every noble-hearted freeman of colour voluntecring to 
serve during the present contest with Grent Britain, and 
no longer, there will be paid the same bounty, in money 
and lands, now received by the white soldiers of the Uni- 
ted States, numely, S124 in money, and one bundred aud 
sixty acres of land. The uon-conmissioncd officers and 
privates will also be entitled Lo phe same monthly pay, daily 
rations, and clothes, furnished to any American soldier. 

On enrolling yourselves in companies, the major general 
commanding will select officers for your government from 
your white low citizens. Your non-commissioned of- 
cers will be appointed from among yourselves 

Duc regard will be paid to the feclings of freemen and 
soldiers. You will not, by being associated with white 
men in the saine corps, be exposed to improper comparison 
or unjust sareasin. As a distinct, indepeudent battalion or 
regiment, pursuing the path of glory, you will, undivided, 
receive the applause and gratitude of your countrymen. 

'To assure you of the sincerity of my intentions, and my 
anxiety to engage your invaluable services to our country, 
Thave communicated my wishes to the Governor of Lou- 
isiaua, who is fally informed as to the manner of enroll- 
ments, and will give you every necessary information on 
the subject of this address. ANDREW JACKSON, 

Major General Commanding. 


Mr. LOVEJOY. And now, if the gentleman 
will allow me, I will read the address of General 
Jackson to his colored soldiers. 

Mr. STEVENS. Very well. 

Mr. LOVEJOY. Iread it from the Life of 


Jackson: 


«e Sokliers! from the shores of Mobile I collected you 
to arms; I invited you to share in the perils and to divide 
the glory of your white countrymen. l expected much 
from you, for I was hot uninformed of those qualities which 
must render you so formidable to an invading foe. 1 knew 
that you could endure bunger and thirst, and all the hard- 
ships of war. I kuew that you loved the land of your na- 
tivity, and that, like ourselves, you had to defend all that 
is most dear to man; but you surpass my hopes. I have 
found in you, united to those qualities, that noble enthu- 
siasm which impels to great deeds.”? 


And now, if the gentleman will allow me, I 
want toadd that Niles, in his History of the War 
of 1812, states that fully one fourth of the men 
who fought the battle of Lake Erie, under Com- 
modore Perry, were negrocs. 

Mr. WICKLIFFE. The gentleman is mis- 
taken in that. 

Mr. STEVENS. This is common history; 
the history of the world, and the history of our 
country; and I was astonished, thereforc, at the 
remark of the gentleman who last addressed you 
from Kentucky. J again assert, there is no record 
to the contrary in the history of nations every- 
where; nations have always employed colored 
men when it became necessary, and colored slaves 
where it was necessary—liberating them, 

Mr. SEDGWICK. Will the gentleman yield 
to me for a moment? 

Mr. STEVENS. Certainly. 

Mr. SEDGWICK. I desire to read a paper 
which has been furnished me by the librarian of 
the State of New York upon the subject of the 
employment of colored men in the armies of other 
countries: 


« NEGROES UNDER MONARCHICAL GOVERNMENTS.—The 
monarchical Governments of Europe and America, those 
that tolerate slavery and those that do not, alike agree in 
employing negroes armed for the public defense. They 
find that the burdens of war, and the sacrifice of life it oc- 
casions, are too great to be borne by the white race alone. 
They call upon the colored races therefore to share in the 
burden and to encounter, in common with the whites, the 
risks of foss of life. 

“Thus we find thatin the Spanish colony of Cuba, witha 
population one half slaves and one sixth colored, a militia 
of free blacks and mulattoes was directed by General Pez- 
ucla (Governor General) to be organized in 1854 throughout 
the island, and it was put upon an equal footing with re- 
gird to privilege with the regular army. This measure was 
not rescinded by Governor Gencral Concha in 1855, but the 
black and mulatto troops have been made a permanent 
corps of the Spanisharmy. (Condensed in the very phrases 
of ‘Thrasher’s preface to hts edition of Llumboldt’s Cuba.) 

“ En the Portuguese colonies on the coast of Africa, the 
regiments are chiefly composed of black men, At Prince’s 
island the garrison consists of a company of regular artil- 

of eighty, and a regiment of black militia of ten hun- 
d and fifty-eight rank and file, of whieh the colonel is a 
white man. At St. Thomas’s there are two regiments of 
black mili In Loando, the Portuguese can, on an emer- 
gency of war with the natives, bring inte the ficld twenty- 
tive thousand partially civilized blacks armed with mus- 
kets. Successful expeditious have actually been made with 
five thousand of them accompanied with three or four bun- 
dred white soldiers. (From Vaidez’s Six Years on the 
West Coast of Africa. Loudon: 1861. ‘wo vols. 8vo.) 


d 


“In the Duteh colony of the Gold Coast of Africa, with” 


a population of one hundred thousand, the garrison of the 
fortress consists of two hundred soldiers, whites, nulatto¢s, 
and blacks, under a Dutch colonel. 

“In the capital of the French colony of Senegal, on the 
same coast, at St. Louis, the defense of the place is in the 
hands of eight hundred white and three hundred black sol- 
diers. (The preceding facts are also from Valdez.) 

«sIn the Danish island of St. Croix, in the W 
for more than twenty-five years past, there have been em- 
ployed two corps of colored soldicrs, in the presence of 
staves. (From ‘Tuckerman’s Santa Cruz.) 

& in Brazil, notwithstanding its three million slaves, its 
monarchieal Government employs all colors and races iu tue 
military service, either by enlistment or forcible seizure. 
The police of the city of Rio de Janeiro isa military organ- 
ization composed mostly of colored men, drijled and com- 
manded by army officers. The navy is principally manned 
by civilized aborigines. (Hidder; Ewbank.) 

“The course pursued by the British Government in Ja- 
maica, Sierra Leone, 
simply to need to be mentioned. 

«In Turkey, uo distinction of color or race is made in the 
ranks of the regular army. Distinction is made, however, 
on the ground of difference of faith. The army is composed 
of Mohammedans. Christians and Jews are never recruited. 
The result is one which the Government of Turkey to-day 
contemplates with alarm. For the last two hundred years, 
having been frequently engaged in war, her Mohammedan 
population has been greatly reduced thereby, while her 
Christian population, at one time greatly inferior in num- 

rs, has now by peace so extraordinarily increased as to 
soon to divide the empire. And shedare not now, 
sir strength, arm them as her soldiers as conseripts, 
notwithstanding her desire to do it.” 


Mr. STEVENS resumed the floor. 


t Indies, | 


and Hindostan, is sO notorious as | 


Mr. DIVEN. Willthe gentleman yield to me 
for a moment? ` 

Mr. STEVENS. I cannot refuse. 

Mr. DIVEN. I wish to take this opportunity, 
by the indulgence of the gentleman from Pennsyl- 
vania, to say that I have regarded as one of the 
most important measures of legislation that hag 
been neglected by this House a provision for mus- 
tering black men into our service. I have hada 
billin my desk for the last two weeks, which I 
have sought an opportunity to introduce, prepared 
with as much care and deliberation as I could de- 
vote to it, providing for the mustering of black 
men into our service, and employing them in those 
regions where white men, until they are accli- 
mated, cannot be successful during the hot season; 
and, in my judgment, every hour that Congress 
neglects to provide such a force of acclimated men 
for the defense of the country which we have 
wrung from the rebels of the South, they are liv- 
ing in criminal neglect of the lives of white men. 

Mr. BINGHAM. I would inquire of the gen- 
tleman whether his bill provides for the enlistment 
of the slaves of runaway rebels? 

Mr. DIVEN. It provides for the enlistment of 
all, whether the slaves of rebels or not. 

Mr. BINGHAM. Iam glad to know it. 

Mr. STEVENS. I thank the gentleman from 
New York for reading that portion of history 
which many of us knew, but which many did not. 
I have just been told by a distinguished Senator 
from Vermont that during the last war he himself 
saw aregiment of colored soldiers—the tenth regi- 
ment. I was not myself aware that there was any 
such regiment, but there is no doubt of the fact, 
{ repeat again, therefore, that no variation from 
this policy can be found in the history of the world. 

1 thank the gentleman from New York [Mr. 
Driven] for the bill which he intended to introduce. 
I should have brought forward one before this if 
I could have afforded it, but I was nota  con- 
servative,’? and it would have been called aboli- 
tionism. [Laughter.] Hence it would have been 
defeated. 1 did suggest the idea to a member of 
the Cabinet five months ago, and he was afraid of 
the same thing, although he approved of the em- 
ployment of colored soldiers. I say that it is the 
duty of this Government to follow out the policy 
which has been inaugurated by that gallant and 
sagacious soldier who now commands our army 
insSouth Carolina. I said at the opening of this 
session, and I repeat it, that you will never put 
down secession until you take that course. You 
cannot conquer the South so long as you leave 
them their slaves to cultivate the soil through the 
hot months, when that awful god with the silver 
bow shoots his fiery arrows to the very heart of 
every white man who goes into the South, Until 
you adopt that policy, even if you were to over- 
run all the cotton States, you must give them up 
in the summer, for you could not hold them. 
An overseer, as we all know perfectly well, on the 
rice plantations of South Carolina, dare not, al- 
though acclimated, stay outside his house after 
nightfall; but he goes within it, and the black man 
does the work. You must putacclimated soldiers, 
men whose peculiar constitutions will bear the 
climate, to be your sentinels amid the fogs and 
damps of the southern summer nights. Ifyou put 
a white man to stand sentinel there for a single 
night, itis certain death to him. If there be any 
who hate this more than the rebellion, let them say 
so; those who desire that every northern volunteer 
shall fall a victim to the pestilential miasmas of the 
South, and that there shall then be a disgraceful 
submission to triumphant traitors, had better fol- 
low the course of our friends across the way, for 1 
believe,as God is my judge, that such will be the 
inevitable result of their policy. 

Mr. Speaker, I will tell you my whole policy, 
for it amounts to nothing, I suppose, in practice. 
No man will listen to it, either in the Cabinet coun- 
cil or here, and therefore it can do no harm, not 
even to the new “conservative” party, made up 
of the old Democratic party, of the border State 
Whigs, whoare now Democrats, and othersprink- 
lings, They will not, I am sure, be corrupted by 
whatI say. The evil will only fall upon myself. 
I am for sending the Army through the whole 
slave population of the South, and asking them 
tocome from their masters, to take the weapons 
which we furnish, and to join us in this war of 
freedom against traitors and rebels. And until 
that policy is adopted, I again repeat, I have no 
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hope of success. I-do-not view it as an abolition 
or as an emancipation question. I view it as the 
means, and the only means, of putting down this 
rebellion; and if.in doing that we extinguish the 
cause of the rebellion, I shall not mourn for it—I 
say the cause of the rebellion, which is slavery. 
Do we not all agree to that except slaveholders 
and a few other gentlemen who sympathize with 
them, whom I could name? Every religious de- 
nomination in the free States has within the last 
six months so pronounced it. The Methodists, 
that most numerous and not least pious of sects, 
have in their association, borne decided testimony 
that slavery is the real cause of this rebellion. 

Mr. MALLORY. I wish to say just here that 
J am as anxious as the gentleman from Pennsyl- 
vania can be, and I think from a stronger motive 
than self-interest, to put down this rebellion. 

Mr. STEVENS. I have no doubt of it. I do 
not doubt it. is 

Mr. MALLORY. Let me say one word. 

Mr. STEVENS. We differ in opinion as to 
the mode. That is all. 

Mr. MALLORY. I believe that the slaves of 
southern rebels should be used by our Army as 
our Army.advances. I believe that they should be 
‘taken and used for all the menial services of the 
camp, and to work upon fortifications and every- 
thing of that sort. I consider their uses for such 
purposes legitimate; but I object to arming them 
for two reasons which I want to state to the gen- 
tleman for the purpose of putting myself right. 
The first of these reasons is, that when armed, they 
will be turned loose against those who have been 
heretofore their masters, and that when they get the 
ascendency their practice will be the indiscriminate 
slaughter of men, women, and children, wherever 
they go. 

‘he second objection that I have is this: that you 
cannot for your life make of the slaves of the south- 
ern States an army whose services in the field 
will pay for the expenses of organizing them. One 
shot of a cannon would disperse thirty thousand 
of them. 

Mr. STEVENS. Then they willdo no injury 
tothe rebels who fight them, Why, then, object 
to them as a savage and barbarous race, if one guy 
will disperse an army of them? 

Mr. MALLORY. I have just stated the reason. 

Mr, STEVENS. I know, Mr. Speaker, that 
the gentleman from Kentucky is sincere. He and 


I only differ about the mode. That is all. I say 
that I am in favor of employing slaves against 


their former masters. Iam glad that the gentle- 
man from Kentucky is for employing them for 
some purpose. For what purpose? Why, for 
some menial purpose. I suppose they would be 
kept employed tll after peace is made, and then 
sent back to their masters unhurt, under the fugi- 
tive slave law. In the mean time I am for putting 
them in the front rank of this battle. I would 
raisc a hundred thousand of them to-morrow, and 
have them drilled. History tells us that they make 
the best and most docile soldiers in the world. 
They are not barbarians in nature. | 
people as well calculated to be humanized as any 
other. From the time of Homer to the present 
time, the ‘blameless sons of Ethiopia” has been 
a proverb. It is false to say that they are not ca- 
pable of being made good soldiers and humane 


soldiers. In St, Domingo the slaves, while fight- į 


ing for liberty, saved their white masters, and sent 
off many who escaped. Where they could not 
help it, they killed their masters, as they had a 
right to do, Sir, | would put these slaves in the 
front of the battle. i would take away all those 
who help the rebels to raise grain through the 
heatsofsummer,and then the rebels would starve. 
I would put these slaves where they could fight 
their former masters. If men are to be shot in 
this war, let it not be our cousins, relatives, and 
friends. Let it be the slaves of those traitors who 
have caused this war. I would to God that a hun- 
dred thousand of them had been at Richmond to 
receive the first fire of their villainous masters. 
Instead of that, the policy which this Government 
has pursued, and which this Congress has pur- 
sued—compelled to it by such sentiments as I bear 
on that side—has desolated Pennsylvania. The 
flower of our people are moldering in the swamps 
of Virginia because we will not employ those who 
ought to be fighting this battle. New England in 
every hamlet mourns her dead, Sodo the middle 
and.western States. And I am to stand here and 


They area | 


to be told that it will not do to let black men shoot 
and be shot instead of white men! [abhor the 
dectrine, and [ abhor and despise the policy which 
has murdered my neighbors and my friends. The 


| blood of thousands and tens of thousands of free- 


men who, throughout this land, are moldering in 
untimely graves, is. upon the souls of this Con- 
gress and Cabinet. [‘‘ Hear!’ ** Hear!’ from 
the gallery.] God forbid that I should withhold 
this expression of sentiment. : 

I was going on to say that slavery was the cause 
of this war. I have said that one religious sect, 
which I have named, had sodecided. Lhavelooked 
into the matter, and I see that the Baptists, the 
next most numerous sect, the lineal descendants 
of the Puritans and the inheritors of their stern 
and honest principles, have proclaimed that sla- 
very is the sole cause of this war. The Lutherans 
and German Reformed, who met recently in synod 
in my own town and in Allentown, came to the 
same resolution. Those benevolent sects, the 
Universalists and Unitarians, have lately passed 
the same decree. The New School Presbyterians 
most emphatically, and the Old School Presbyte- 
rians, that powerful church under the lead of that 
noble son of Kentucky, that eloquent divine, Rob- 
ert J. Breckinridge, have passed a decree as em- 
phatic as language could make it, that slavery is 
the cause of this war. The United Presbyterian 
church, embracing the Associate and the Asso- 
ciate Reformed churches, have announced it as 
their judgment that slavery is the cause of the war. 

I have lately read the pastoral letter, written in 
Passion week, of the Bishop of Orleans, in France 
—a great and good and wise bishop—in which he 
takes up the question of this insurrection and of 
slavery, condemns the insurrection and slavery as 
the sole cause of it, and enjoins on those who be- 
lieve in that church to follow his example. He 
sets forth as a dogma of the church, which is not 
to be disputed, the unity of the human family. 
His letter contains as follows: 

Phat is the pure spirit of the Gospel and of Jesus Christ; 
is it not thus that the divine Redeemer of mankind an- 
nounced his mission to the world? ‘'The Spirit of the Lord 
is bestowed on me,’ said he, ‘to teach the Gospel to the 
poor, to console those who weep, t9 cure the broken- 
hearted, to preach deliverance to the captives, and to those 
who are in bondage, liberty.’ 

“And, after the divine Master, is it not Saint Paul, one of 
his most fervent disciples, who shouted forth to the Pagan 
world the sublime outery, ‘There exist no longer cither 
masters or slaves, for we all are brothers in Jesus Christ. 
Well, even at this day, in Christian lands, after eightecn 


centuries of Christianity, after those words of Jesus Christ, | 


after that ery of Saint Paul, there still are slaves! 
“Gentlemen, it is for this miserable and cruclly-oppressed 
portion of humanity that I come to ask your prayers. Yes, 
let us pray; let us pray for those poor slaves. And if I feel 
myself impelled, at this hour, to commend to you this sad 
and holy cause, and to beg your prayers, itis because of the 


holy season in which we are, and also of news recently re- | 


ceived from distant countries, where this grave question is 
sorely agitated, and toward which the attention of all Eu- 
rope is directed. 

“The truth is, that the okt and the new continents are 
disturbed. Politicians harangue for'and against; trade is 
interrupted; blood flows in civil war. We, gentemen, 
pray. In great sociaj crises, in which we eannot remain 
indifferent lookers-on, itis prayer alone that becomes our 
great duty. 

“ Do not suppose, sirs, that ĮI may take part in the lament- 
able quarrel which divides the United States of America. 
Tam told the North merits little more of sympathy than the 


South; that questions of commercial tariffs, or of political | 


predominance, have had more influence than the question 
of slavery on the secession out of which the civil war has 
issned. Iam assured that the abolition party has rendercd 
itself odious by its extravagances, while the slave-owners 
often are men of good faith and of good hearts. 


citizens enlisted in both armies, animated by equal patriot- 
ism, Who, on either side, sincerely believe that they are 
acting justly. 

“tis said if the Union be reconstructed the emancipa- 
tion of the slaves is not certain, and if the separation be- 
comes complete, that emancipation is not impossible. It ts 
wished to persnade me that the interests of our manufac- 
turers are with the South, of our counnceree with the North; 
that we ought to desire the uphoiding and the union of a 
people whom we aided to set free, and which serves to 
counterpoise other nations; or, on the other side, that we 
should tear the aggrandizement of a people whose example 
and Cneroaching spirit menaces the world. 

Ido not know all that. But what I do know is, that 
there are still four million slaves in the United States, two 
million in the rest of America, together six million slaves in 
Christian countries eighteen hundred years after the cruci- 
fixion. What Ido know is, that the horrors of civil war have 
been let loose by this fearful question, and that the peace of 
the world is threatened, and is already disturbed.” 

* * * * * * * * * * 

“YT understand the objections of those who plead for ski- 
very ; I do not desire to discuss them at length. Not that 
they do not tell me that slaves are happy, and besides that 
established facts become lawful through duration of time. 
Staves are happy. Yes, perhaps, tinder good masters ; they 


Tam told į 
of more Catholics at the South than at the North, and of || 


eat, they sleep, they, have same hours of repose, perhaps 


even may be dissipated at'pleasure; but have they the do 


; Mestic hearth, have they the family,;:have they freedom? 


Poor disinterested ones of the human family, they have lost 
not only the right of primogeniture, but ali rights, and be- 
cause they are sometimes allowed a plate of lentils, proe- 
lamation is made that they are happy t” 

None but heretics will deny these truths, for 
they but expose the well-known sentiments of the 
Holy Father, i oA 

Now, sir, I say that General Hunter has done 
that for which, if this Administration rebuke him, 
it would deserve to be driven out—not as some 
gentlemen in this House would drive them out, 
at the point of the bayonet, but it would deserve 


| to be driven from its position, and another Cab- 


inet taken which would save the white man’s life, 
end this war, and, if it must be, as a consequence, 
extinguish the cause of it. 

Sir, I can no longer agree that this Administra- 
tion is pursuing a wise policy. Iam sorry to be 
obliged to agree with the gentleman from Ken- 
tucky in condemning the policy of the Adminis- 
tration, although itis fora different cause entirely. 
I cannot agree to the policy which is forbidding 
the employment and liberation of these men. Its 
policy ought to be to order our Army wherever 
they go, to free the slaves, to enlist them, to arm 
them, to discipline them, as they have been en- 
listed, armed, and disciplined everywhere else, and 
as they can be here, and setthem to shooting their 
masters if they will not submit to this Govern- 
ment. Call that savage, if you please. Sir, I can 
hardly desire to see more of my countrymen called 
into this war to help to shoot these masters and 
be shot themselves, until this policy is adopted, 
and until the South shall have rendered up her 
full share of men—freed men—ere others can be 
expected to fight for the liberties of the country, 
and shall have rendered up her full share of life 
and treasure. I would not only liberate them, but 
I would seize every foot of land, and every dol- 
lar of their property as our armies go along, and 
put it to the uses of the war and to the pay of 
our debts. I would plant the South with a mil- 
itary colony if 1 could not make them submit 
otherwise. I would sell their lands to the soldiers 
of independence; I would send those soldiers there 
with arms in their hands to occupy the heritage 
of traitors, and build up there a land of free men 
and of freedom, which, fifty years hence, would 
swarm with its hundreds of millions without a 
slave upon its soil. 

Mr. LOVEJOY. 
tion. 

Mr. HUTCHINS. I ask the gentleman to 
yield until I can offer a resolution, 

Mr. THOMAS, of Massachusetts. 


I demand the previous ques- 


Oh! we 


i bave fought this war with resolutions long enough. 


For God’s sake Iet us stop that mode, 
Mr. MAYNARD. We have heard enough of 


this on both sides. I hope the demand for the 


| previous question will not be withdrawn. 


The House divided; and the Speaker au- 
nounced—aycs G1, noes 36. 

Mr. WASHIBURNE. I move to lay the motion 
to reconsider on the table. 

Mr. WICKLIFFE. I raise the question of 
order that the motion to lay on the table could 
not be made while the House was being divided. 

The SPEAKER. The Chair thinks that the 


' motion to lay on the table is in order. 


Mr. WICKLIFFE. While the House 
dividing on the pending question ? 
The SPEAKER. Not until the count is com- 


is 


; pleted, but the House was not dividing at that 
| ume. 


The Chair overrules the point of order. 
Mr. WICKLIFFE. Oh! I knew you would. 
Mr. LOVEJOY. IL call for the yeas and nays 

on the motion to lay on the table. 

The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—ycas 74, nays 29; as follows: 


YEAS—Meesrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel $. Blair, 
Blake, Butlinton, Campbe!l, Chamberlin, Clark, Colfax, 
Roseoe Conkling, Cutler, Dawes, Diven, Dunn, Edwards, 
Eliot, Ely, Fessenden, Frank, Granger, Gurley, Hale, Han- 
ebett, Hutchins, Julian, Francis W. Kellogg, William Kel- 
logg, Lansing, Loomis, Lovejoy, Low, McKnight, McPher- 
son, Maynard, Moorhead, Anson P. Morrill, Justin S. 
Morrill, Olin, Patton, Pike, Pomeroy, Porter, John H. Rice, 
Riddle, Sargent, Sedgwick, Shanks, Shethicld, Shellabar- 
ger, Sherman, Sloan, Spaulding, Stevens, Benjamin F. 
Thomas, Train, Trimble, Trowbridge, Van Horn, Van 
Valkenburgh, Wallace, Walton, Washburne, Wheeler, 
Albert S. White, Wilson, Windom, and Worcester—74. 

NAYS —Messrs. Wiliam Allen, William J. Allen, George 
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“Hy Browne, Calvert, Corning, Cox,. Cravens, Crisfield, 
Crittenden, Dunlap, Grider, Harding, Holman, Knapp, 
‘Law; Mallory; Menzies; Morris, Norton, Pendleton, John 
S: Phelps, Robinson, James S. Rollins, Shiel, William G. 
Steele, Voorhees, Ward, Webster, and Wickliffe—29. 
“Se the motion to reconsider was laid on the 
table, : 
“Before the vote was announced, 
‘Mr. RICHARDSON said: Mr. Speaker, I am 
paired off with my colleague, Mr. ARNOLD, on all 
‘subjects relating to the negro; otherwise I should 
upon this question vote in the negative. 
“Mr. TRAIN stated that Mr. Rice, of Massa- 
éhusetts, was paired with Mr. WADSWORTH. 
Mr. STEELE, of New York, stated that Mr. 
.Francnor had paired with Mr, SmiTH. 
: Mr. DAWES stated that Mr. Derano was 
‘absent on account of sickness. 
. Mr. McPHERSON stated that. his colleagues, 
Mr, Bairy and Mr. Covong, had paired. 
Mr. WINDOM stated that Mr. Porrer was 
necessarily absent from the House. | 
Mr. PENDLETON stated that his colleagues, 
Mr. Vatiannianam and Mr. Wuire, were both 
absent, and paired with some gentlemen, he had 
forgotten with whom, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Hickey, their Chief Clerk, informing the House 
that the Senate had passed joint resolutions and 
bills of the House of the following titles: 

Joint resolution (No. 87) to confirm the adverse 
decision of the Court of Claims in the case of 
Dennis Cronans; 

Joint resolution (No, 88) to confirm the adverse 
decision of the Court of Claims in the case of T. 
S. J. Johnson; 

Joint resolution (No. 89) to confirm the adverse 
decision of the Court of Claims in the case of the 
executor of Lewis Warrington and others; 

Joint resolution (No. 90) to confirm the adverse 
decision of the Court of Claims in the case of 
Abraham King, administrator of John Mande- 
ville; 

Joint resolution (No. 91) to confirm the adverse 
decision of the Court of Claims in the caso of 
Richard Irwin, trustee of the Mechanics? Bank, 
Now. York; 

“Totnt reaolution (No. 92) to confirm the adverse 
‘decision of the Court of Claims in the case of ©, 
J. Jenkins and W., W., Mason, assignee of John 
MeKinnie; 

~~ Anact (No. 529) concerning certain lands herc- 
tofore granted to the Stute of Lowa; 

An act (No, 543) relating to schools for the ed- 
ucation of colored children in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; 

An act (No. 545) to authorize the Secretary of 
the Treasury to appoint a deputy collector of the 
customs at Chincoteague islund, in the State of 
Virginia; 

An act (No, 549) to abolish certain ports of de- 
livery in the en valley; and 

‘Anact (No. 540) making appropriations for the 
payment of the bounty authorized by the sixth 
section of an actentitied * An act to authorize the 
employment of volunteers to aid in enforcing the 
Jaws and protecting public property,” approved 
T 22, 1861, and for other purposes. 

The message further announced that the Senate 
had passed a bill (H.R. No, 550) to further provide 
for the collection of the revenue upon the northern 
frontier, with amendments; in which he was di- 
rected to ask the concurrence of the House. 

The message farther announced that the Sen- 
ate had passed bills of the following titles;in which 

he ‘was directed to ask the concurrence of the 
House: 

A bill (No. 318) for relief in the land claim in 
California, known as the land claim of Francisco 
Soberanes, to a tract of land known as Saujon de 
Santa Rita; and 

A bill (No. 380) repealing the law requiring 
bonds of paymasters and assistant paymasters to 
be approved by the judge or attorney of the dis- 
trict in which such paymaster shall reside. 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the following 
titles; to which the Speaker thereupon affixed his 
signature: 


Joint resolution (S. No. 83) of thanks to Captain 
David G. Farragut, of the United States Navy, and 
to the officers and men under his command; . 

Joint resolution (S. No. 66) expressive: ọf the 
thanks of Congress to Lieutenant J. L. Worden, 
of the United States Navy, and to the officers and 
men under his command in the Monitor; -< 

A bill (S. No. 256). for the relief of the widows 
and orphans of the officers, seamen, and marines 


of the United States ships Cumberland and Con- 
ress; ` 
A bill (S. No. 303) for the relief of D. G. Far- 
ragut; 


Jointresolution (S. No. 61) tendering the thanks 
of Congress to Captain Louis M. Goldsborough 
and officers, petty officers, seamen, and marines 
under his command, for the victory at Roanoke 
Island; R 

Joint resolution (S. No. 77) for the relief of the 
officers, non-commissioned officers, and privates 
of the battalion of marines on board the transport 
Governor, on the 3d of November, 1861; 

A bill (S. No. 362) in relation to the Post Of- 
fice Department; 

A bill (S. No. 307) to grant the right of pre- 
emption to settlers on certain lots in Wisconsin; 
and 

Joint resolution (S. No. 85) to compensate the 
crew of the United States steamer Varuna forcloth- 
ing and other property lost in the public service. 


TREASURY NOTE BILL. 


Mr. STEVENS. I ask the consent of the 
House to report back from the Committee of 
Ways and Means, House bill No. 187 to author- 
ize an additional issue of United States notes and 
for other purposes, with the amendments of the 
Senate thereto. 

No objection was made. 

Mr. STEVENS, Ihave not been instructed 
by the Committee of Ways and Means to make 
any recommendations to the House relative to 
these amendments, but in accordance with my 
own views, and at the request of the Secretary of 
the Treasury, I will move to non-concur in all the 
amendments, and call the previous question upon 
the motion, 

Mr. PHELPS, of Missouri. F hope the gen- 
tleman will not call the previous question at this 
time. I hope the amendments of the Senate will 
be concurred in. 

Mr. STEVENS. I suppose these amendments 
are well understood. Ido not propose myself to 
discuss them at all. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. | wish to suggest that as the 
amendments are all somewhat similar in charac- 
ter, a single vote be taken upon all of them, “and 
that it be taken by yeas and nays. 

Mr. PHELPS, of Missouri. 1 will merely say 
in respect to one of the amendments, that it Jimits 
the issue Of Treasury notes of a less denomina- 
tion than five dollars to $25,000,000, and that 
many gentleman believe that amount to be aslarge 
as we ought to authorize. 

Mr. STEVENS. Ifthe gentleman desires, he 
has the right to call separate votes upon the sev- 
eral amendments. 

Mr. PHELPS, of Missouri. I will not insist 
upon separate votes. I shall, however, vote in 
favor of concurring in the amendments of the 
Senate. 

No objection being made, the proposition that 
the amendments of the Senate be disposed of by 
asingle vote was assented to. 

The amendments of the Senate were read, as 
follows: 

First amendment: 


_ Page 1, line seven, strike out “ fifty,” and insert  twenty- 
five,” so as to make the clause read as follows : 

Provided, That no note shall be issued for the fractional 
part of a dollar, and not more than $25,000,000 shall be of 
lower denominations than five dollars. : 


Second amendment. 

_ Page 2, line eight, after the word “ thereof,” insert as 
flows : . ; 

Provided, however, That any notes issued under this act 
may be paid in coin instead-of being received in exchange 
for certificates of deposit, as above specified, at the discre- 
tion of the Secretary of the Treasury. 

Third amendment: 


„Page 3, strike out after the word ‘deposits, in line 
cigbteen, to the word. certificate, in line twenty-four, as 
OHOWS : 


Provided, however, That United States notes to.an amount í 


not less than one third of the aggregate sum of sald deposits 


shall at all times be reserved in the Treasury of the United 


States, or from issue under this act, for the purpose of se- 
curing prompt payment of such deposits on demand. 
And insert instead thereof as follows: : 

<. And-of the amounts of United States notes authorized by 
this act not less. than $75,000,000 shall be reserved for the 
purpose of securing prompt payment of such deposits when 
demanded, and shall be issued and used only when, in the 
judgment of the Secretary of the Treasury, the same, orany 
partthereof, may be needed for that purpose. 


Fourth amendment: 


Add at the end of the bill as follows: 

Sec. 7. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized, under such 
regulations as he may prescribe, to make any officer or de- 
positary designated to receive and keep any moneys col- 
lected under and by virtue of an actentitled ‘An act to pro- 
vide internal revenuc to support the Government and pay 
interest on the public debt,” a disbursing agent of the Treas- 
ury for the payment ofall interest duc to the citizens ofany 
State where such place of deposit may be established, upon 
Government securities issued by authority of law. 


Mr. HOLMAN called for the yeas and nays on 
concurring in the amendments of the Senate. 

The yeas and nays were ordered. : i 

The question was taken; and it was decided in 
the negative—yeas 36, nays 58; as follows: 

YEAS — Messrs. William Allen, Baker, George H. 
Browne, Buflinton, Calvert, Roscoe Conkling, Corning; 
Cox, Cravens, Diven, Eliot, English, Fouke, Goodwin, Gri- | 
der, Holman, Knapp, Law, Mallory, Menzies, Justin 8. ` 
Morrill, Morris, Olin, John 8. Phelps, Pike, Porter, Richard- 
son, Robinson, Edward H. Rollins, John B. Steele, Benja- 
min F. ‘Thomas, Voorhees, Walton, Webster, Wickliffe, 
and Wilson—36. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Bingham, Samuel 8. Blair, Blake, Campbell, 
Chamberlin, Clark, Colfax, Cutler, Dunlap, Dunn, Ed- 
wards, Ely, Frank, Granger, Hale, Hutchins, Francis W. 
Kellogg, William Kellogg, Loomis, Lovejoy, Low, Me- 
Knight, McPherson, Maynard, Moorhead, Morrill, Patton, 
Timothy G. Phelps, Pomeroy, Jobu H. Rice, Riddle, James 
S. Rollins, Sargent, Sedgwick, Segar, Shanks, Sheflield, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, Train, 
Trimble, ‘Trowbridge, Van Torn, Van Valkenburgh, Wal- 
lace, Washburne, Wheeler, Albert S. White, and Worces- 
ter—58. 

So the amendments of the Senate were non-con- 
curred in. 

Before the vote was announced, 

Mr. HUTCHINS stated that Mr. KeLuer had 
paired with Mr. Srives upon this question. 

Mr. HOLMAN stated that Mr. Srzexe, of New 
Jersey, had paired with Mr. VERRES. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments were non-concurred in; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr. CAMPBELL. I ask the consent of the 
House to take from the Speaker’s table Senate bill 
No. 379, for the purpose of putting it on its pas- 
sage. It merely makes provision for the first meet- 
ing of the corporators of the Pacific Railroad Com- 
pany. 

There being no objection, Senate bill No.379, 
to amend an act entitled “ Anact to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes,” approved July 2, 
1862, was taken from the Speaker’s table, and 
read a first and second time. 

The bill was read. It provides that the first 
meeting of the commissioners named in the act en- 
titled “ An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river-to 
the Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 
purposes,’ approved July 2, 1862, and of the five 
commissioners directed by the act to be appointed 
by the Secretary of the Interior, shall be held at 
Bryant Hall, in the city of Chicago, Illinois, on 
the2d Thursday of August next, attwelve o'clock, 
noon. A notice of the meeting, to be signed by at 
least ten of the commissioners named in the act, 
is to be published once a week, during the six suc- 
cessive weeks commencing on the 12th of July, 
1862, in one daily newspaper in each of the cities 
of Boston, New York, Philadelphia, Cincinnati, 
Chicago, andSt. Louis,and so other notice is to be 
requisite, 

The bill was ordered to a third reading; and was 
accordingly read the third time, and passed. 

Mr. CAMPBELL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider.on the table. 

“The latter motion was agreed to. 
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SICK AND WOUNDED SOLDIERS. 


Mr. HALE, by unanimous consent, introduced 
a joint resolution authorizing the Secretary of 

ar tofarnish extra clothing tosick and wounded 
soldiers; which was read a first and second time. 

The joint resolution was read at length. “It au- 
thorizes the Secretary of War to furnish extra 
clothing to sick and wounded soldiers, and others 
who may have lost the same by the casualties of 
war, under such rules and regulations as the De- 
partment may prescribe, during the existence of 
the present insurrection. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PHELPS, of Missouri. I move to re- 
consider the vote by which the last joint resolu- 
tion was adopted. I desire to move a slight 
amendment, in order to make the resolution more 
definite. 

The motion was agreed to. 


Mr. PHELPS, of Missouri. I now move to 
amend by adding the word “ soldiers” after the 
word ** other;’? so that it shall read, ‘‘ sick and 
wounded soldiers, and other soldiers,’’ &c. 

The amendment was agreed to. 

The resolution was then passed. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, stated that the committee had exam- 
ined and found truly enrolled an act (H. R. No. 
540) making appropriation for the payment of the 
bounty authorized by the sixth section of an act 
entitled “ An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,” approved July 22, 1861, 
and for other purposes; when the Speaker signed 
the same. 


CONTRACTS WITIL TUE GOVERNMENT. 


Mr. BINGHAM. lam instructed by the Com- 
mittee on the Judiciary to ask consent to take from 
the Speaker’s table Senate bill No. 358, to prevent 
members of Congress and officers of the Govern- 
ment of the United States from taking considera- 
tion for procuring contracts, office, or place from 
the Government, for the purpose of having it re- 
ferred to the Committee on the Judiciary. 

Mr.WASHBURNE, I object to its being taken 
up for that purpose. I want to put it upon its 
passage now. 

Mr. BINGHAM. I have no objection to hav- 
ing it taken up and put upon its passage, 

Mr. STEVENS, 1 object to its being taken yp 
for consideration at this time. Í 


SOLDIERS IN TIIN PENITENTIARY. 


Mr. BINGIIAM. Iam directed by the Com- 
mittee on the Judiciary to report back, with sun- 
dry amendments, the bill (II. R. No. 524) pro- 
hibiting the confincment of persons in the military 
service of the United States in the penitentiary of 
the District of Columbia, except as a punishment 
for certain crimes, and to discharge therefrom 
certain convicts by sentence of courts-martial. 
The bill was referred to the committee, with leave 
to report at any time. 

The amendments reported from the committee 
were reported, 

The first amendment was, to insert, in line ten, 
section one, after the word “mutiny,” the words 
‘or desertion or attempt to incite a mutiny.” 


The second amendment was, to insert, in the | 


fourth line of section two, after the word  mu- 
tiny,” the words ‘for desertion or attempt to 
inette a mutiny.” 

The third amendment was, to insert, in the fifth 
line of the third section, after the word “mutiny,” 
the words ‘or desertion or attempt to incite a 
mutiny.” 

The fourth amendment was, to strike out in 
line six, section three, the word ** so,” and insert, 
after “ punishable,’ the words ‘ imprisonment 
in the penitentiary.”’ 

Mr. PHELPS, of Missouri. I will say to the 
gentleman from Ohio that I have not examined 
this bill, as I desired to. When the matter was 
under discussion some time ago, | thought there 
was no necessity for this legislation. But the bill, 
in the main, will accomplish the purpose which 
ig desired by those who differ with me, and is not 
objectionable. 

There is one other matter which has occurred 


to me. The crime of forcing a safe-guard is pun- 
ishable with death or such other punishment as a 
court-martial shall inflict. Forcing a safe-guard 
is one of the offenses which ought to be added to 
this bill, after ‘attempting to incite a mutiny,” 
because a court-martial might, instead of inflicting 
death, subject the offender to imprisonment. 

Mr. BINGHAM. As this is not one of the 
indictable offenses under the laws of the United 
States in the civil tribunals of the country, and in- 
asmuch as it was the intention and purpose of the 
Committee on the Judiciary to conform the bill to 
the express will of the House, I have no objection 
to the gentleman having an opportunity to offer 
the amendment. Let the question, however, be 
first taken upon the amendments reported by the 
committee. 

Mr. PHELPS, of Missouri. Ceitainly. 

`The several amendments reported from the com- 
mittee were adopted. 

Mr. PHELPS. I will not move the amend- 
ment I indicated, because on reference to the ar- 
ticles of war I find the punishment of that offense 
is death. I had the impression that it was death 
or confinement in the penitentiary—in the alterna- 
tlve. Therefore a court-martial has no discre- 
tion. 

Mr. DAWES. I would inquire of the gentle- 
man what particular philosophy there is in pro- 
hibiting these persons from being confined in the 
penitentiary in the District of Columbia? If there 
is any reason for the passage of this bill, that 
reason would apply in favor of their not being con- 
fined in any penitentiary. 

Mr. BINGHAM. I have not been informed 
that persons convicted by court-martial have been 
imprisoned in any penitentiary except the one in 
the District of Columbia. There are abouta hun- 
dred in the penitentiary here. We were advised 
by the House that it was advisable to have such 
persons discharged from the penitentiary, in all 
cases where they weresent there for offenses which 
were not punishable under the civil laws of the 
land by a like imprisonment. 

Mr. DAWES. It will follow, if this bill pass, 
that all that is necessary to be done, will be to 
erect a penitentiary in some State, or in some 
other Territory under the exclusive jurisdiction 
of Congress, and confine these offenders there; 
and that will follow very soon. 

I do not advocate the bill, because I had no ob- 
jection to using the penitentiary in the District of 
Columbia; but I have objection to confining men, 
for certain offenses, in any penitentiary. It is 
true, I think, as stated by the gentleman from 
Ohio, that until the present time, it has not been 
the custom to confine such offenders in any peni- 
tentiary; but the moment this bill is passed, I 
think they will be confined in other penitentiaries. 

Mr. PHELPS, of Missouri. When this bill 
was under consideration sometime since the atten- 
tion of the House was called to the fact that a 
chaplain of the Army of the United States was 
confined in the penitentiary of this District. Since 
then [have been eredibly informed that that ehap- 
lain wasimprisoned because he had been convicted 
of the crime of mutiny, or inciting a mutiny in the 
face of the enemy. 

Mr. DAWES. 
allude? 

Mr. PHELPS, of Missouri. I do not know 
the individual’s name. 1 understood that at the 
time this matter was under consideration before, 
some gentleman who engaged in that discussion— 
I do not know who he was—referred to that fact, 
and it was thought by some a great disgrace that 
a man of his cloth should be sent to the peniten- 
tiary. As I am informed, that chaplain was con- 
victed by a court-martial for the crime of mutiny 
when the Army was in the face of the enemy and 
a battle imminent. He who at sucha time incites 
a mutiny ought to have his life taken upon the 
spot. 

Mr. DAWES. Tam confident that during that 
debate, at least, no one stated that a chaplain was 
confined in the penitentiary. 

Mr. PHELPS, of Missouri. I understood that 
such was the statement, $ 

Mr. WICKLIFFE. It wasa minister of the 
Gospel belonging to a company. 

Mr. PHELPS, of Missouri. When this ques- 
tion was under consideration before, I took occa- 
sion to express my views in opposition to the le- 
gislation, because [ believed the courts-martial 


To whom does the gentleman 


‘ought to have jurisdiction, and had jurisdiction of 


offenses committed in the Army. And now, while 
I have some doubts in relation to this matter, I 
do not feel disposed to offer any opposition to it. 

Mr. DAWES. The gentlemam from Missouri 
should not undertake to put the advocates of. this 
bill in the light of attempting to weaken the disci- 
pline of the Army, or of attempting to incité mu- 
tiny or to countenance it, whether it be in chap- 
lains or in anybody of any cloth. No man who 
advocates this bill advocates it from any such mo~ 
tive, but from a desire that, while proper punish- 
ment, such as the articles of war may prescribe, 
shall be visited upon any such offenses as that, the 
power which attaches incidentally to courts-mar- 
tial shall not be abused against the liberties of the 
citizen. That is all, and the gentleman’s attempt 
to put those who advocate this bill in the position 
of seeking to weaken the discipline of the Army 
is entirely gratuitous. 

Mr. PHELPS, of Missouri. Iam making no 
imputation of that kind at this time. I believe I 
did some time ago say that I thought these dis- 
cussions unfortunate, and that they would lead to 
the weakening of the discipline of the Army. 1 
still believe that the passage of this measure will 
have that effect. The punishment of a sentinel 
for sleeping on his post, for instance, is death, or 
such other punishment as the court-martial may 
see fit to inflict. Under the present rules and arti- 
cles of war a sentinel found guilty of so doing may 
be sentenced to imprisonment in the penitentiary; 
but as sleeping on his post is no offense against 
the criminal code of this District, or of any of the 
States, nothing will be left to the court-martial, if 
this bill shall pass, but to find the man guilty, and 
sentence him to be shot. You are making the 
rules and articles of war more rigorous than they 
now are, because you leave no discretion to the 
court-martial, and the only way in which a man 
can avoid the sentence is by addressing the Pres- 
ident of the United States, who has the power of 
pardon; and if the offense is committed in the State 
of Tennessee or elsewhere where it may be diffi- 
cult to communicate with the President, the sen- 
tence of the court-martial would be executed be- 
fore there would be an opportunity to appeal to 
the clemency of the Executive. 

Mr. BINGHAM. The Committee on theJu- 
diciary, in reporting this bill, confined themselves 
to the instructions of the House. The first pur- 
pose seemed to be to relieve from imprisonment in 
the penitentiary soldiers of the United States com- 
mitted for six months or a year or more, not 
charged with indictable offenses, or with any of- 
fenses known as crimes under the laws of the 
United States. Among the listof prisoners inthe 
penitentiary returned to this House by the Sec- 
retary of the Interior, are those who have been 
committed for six months ora year, and the charges 
against whom are ‘ unknown,” according to the 
report of the Secretary of the Interior. To relieve 
those persons from this unjust imprisonment was 
onc of the purposes the House bad in view in 
referring this matter to the Committee on the Judi- 


| ciary. ‘The committee have fully met that require- 


ment of the House in the second section of this 


| bill, but the committee believed that for such high 


offenses against military law and discipline as mu- 
tiny, desertion, or an attempt to incite to mutiny, 
although not indictable at law, the parties ought 
to be subjected to imprisonment in the peniten- 
tiary, because, as the law stands, courts-martial 
have the right of imprisoning in some other mode, 
or of condemning them to death. 

Mr. DAWES. Lask the consent of the gen- 
tleman to offer the following amendment, for the 
purpose of securing the aim of the bill: 

Sec. 3. And be it further enacted, That no person here- 
after upon the decision of a court-martial shal) be confined 
in any penitentiary in the United States, except under the 
conditions of this act. 

Mr. BINGHAM. I see no objection to that 
amendment. If the bill is right for the District of 
Columbia, itis right for every State and Territory 
in the United States. 

Mr. Dawes’s amendment was agreed to. 

The bill was then ordered to, be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the tablo, 

The latter motion was agreed to, 
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"Mb BINGHAM moved to amend the title of 

the. bill by adding thereto the words “and. for 

-other purposes..”” A 
“The amendment was agreed to. 


NATIONAL ARMORY. 


Mr. PORTER. Lask the unanimous consent 
of the House that Senate bill No. 342, in relation 
to a national armory, be taken from the Speaker's 
table and considered now. 

“Messrs, MOORHEAD, and KELLOGG of 
Minois, objected. 

“Mr. PORTER. I move, then, to go to the bus- 
iness on the Speaker’s table. 

The SPEAKER. That motion is not now in 
order. There has been no morning hour. 


CONGRESSMEN. INTERESTED IN CONTRACTS. 


Mr: MORRIS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Sccretary of War is hereby directed 
to communicate to this House all the evidence on file in 
his Department that relates to the question whether any 
member or members of Congress have or have had any in- 
terest in contracts since the Ist day of April, 1861. 

Mr. EDWARDS. I wish to ask the unani- 
mous consent of the House to report a short bill 
in relation to the Indian trust bonds. 

: Mr DUNN. I must object, and call for the 
regular order of business, 

r HOLMAN moved that the House do now 
adjourn. 

She motion was disagreed to—nyes fifteen, noes 
not counted, 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
: The motion was agreed to, 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Asu- 
nev in the chair. 

Mr. STEVENS. I ask that by unanimous 
consent we pass over the first three bills upon the 
Calendar, and take up bill No. 242, in relation to 
the establishment of a national foundery. I do 

not mean to ask any action upon it to-day, but 
there is a gentleman here who desires to make a 
gpeecn. 

PM. WASH BURNIE. Lobject to that. We 
had better go on in the regular order. 


SANDERSON’S DREECH-LOADING CANNON. 


The committee then proceeded to the consider- 
ation of the first business upon the Calendar, 
being a joint resolution of the House, authoriz- 
ing the Secretary of War to test Sanderson’s 
breech-loading cannon, 

Mr. HUTCHINS. Me.Chairman, my colleague 
[Mr. Cox] from the Columbus district, on the 6th 
of June, in the Committee of the Whole, made 
a most extraordinary speech, intending thereby 
to damage the fair reputation of the Thirty-Sev- 
nth Congress, whose epitaph, after a fashion, he 
took the pains to write out. The most cruel epi- 
taph he could have written would have been the 
following, inserted. at the close of his specch: 
«This speech was listened to with patience by the 
House.” In justice to the House, it should be 
stated that during its delivery there were but few 
members present, and most of them his political 
frienda. There is one other fact that it may be 
important to notice in connection with this speech: 
that it was delivered late Friday evening, and that 
it was distributed in pamphlet form early the next 
morning, and consequently, I suppose, most of it 
must have been in type before it was delivered, and 
this willaccount for “laughter” coming in very fre- 
quand yeane at proper places. Itis sometimes dif- 

ficult to get the laugh in when one wants it, for it 
will not always come at a speaker’s bidding, and 
this mode of my colleague supplies this defect, and 
shows when the auditors should have laughed, if 
they didnot. I will briefly notice some points ofthis 
carefully written out speech. I cannot consent to 
follow his style of argumentation, for I cannot do 
it without getting into the muddy clement in which 
he delights to sport. He takes to the turbid wa- 
ters of low ridicule as naturally as the polliwog 
does to the dirty waters of the ditch. In these 
riled waters he swims without a rival, and is un- 
uestionably withouta peer inthe Thirty-Seventh 
ongress. He arraigns this Congress before the 
gtand inquest of the nation, and the gravamen of 


his charge is, that the interest of- the white man 
is neglected for the benefit of the negro; that Con- 
gress puts in peril the Constitution and the Union 
to carry out the Utopian idea of negro equality. 
My colleague this session has: introduced and 


spoken upon the negro question oftener thanany. 


member on this side of the House. Negro equal- 
ity seems to disturb his meditations by day and 
his dreams by night. Can it be that he fears the 
competition of negro equality? The bitterness of 
some men towards a rival is measured by their 
fear of that rival. . I will not say this is the case 
with my colleague, but a circumstance to which 
I will soon refer gives color to the suspicion. _ 

My colleague takes special pains and peculiar 
delight, on all occasions, to prejudice and slander 
colored men, and to ridicule all men who are dis- 
posed to do-them simple justice. He is quick to 
take advantage of a prejudice which the accumu- 
lated oppressionsand wrongs of ages have created 
against the African to crush him still lower in the 
scale of degradation. He ridicules all efforts to 
better his condition by low appeals to a prejudice 
which slavery has intensified, if it did not create. 
His speech shows him to be in favor of the per- 
petual slavery of the African. He is opposed to 
colonization or the liberation of the slaves of reb- 
els, fearing it may result in general emancipa- 
tion. He fears that unless enslaved and held in 
the degradation of caste, Africans will somehow 
or other work themselves into dangerous compe- 
tition with the Anglo-Saxon. The justice and 
the logic of his position are ona par. The bit- 
terness and the meanness of his attack upon the 
colored race will appear in a few characteristic 
extracts from his recent speech, which F will de- 
nominate, by the use of one of his classic expres- 
sions, the ** cesspool of iniquity.” 

Speaking of the colored people of Ohio, he said, 
“ag a general thing they are vicious, indolent, 
and improvident,” 

After quoting from a speech of Senator Suer- 
MAN, my colleague said: 

“If the Senator could visit Green’s Row, within the 
shadow of this Capitol, henceforth < Tophet and black Ge- 
henna called, the type of hell,’ and note the squalor, desti- 
tution, laziness, crime, and degradation there beginning to 
fester; if he could visit the atleys in whose miserable 
hoyels the blacks congregate, he would hardly be reminded 
of’ the paradise which Milton sang, with its amaranthine 
flowers, finughter,] its blooming trees of life, its golden 
fruitage, fts amber rivers rolling over elysian flowers, its 
hills and fountains and fresh shades, its dreams of love, and 
its adoration of God. Alas! he would find notbing here to 
remind him of that high estate in Eden, save the fragrance 
of the spot and the nakedness of its inhabitants. [Laugh- 
ter.) 

“If the rush of free negroes to this paradise continues, 
It would be a blessing if Providence should send Satan here 
in the form ofa serpent, and an angel todrive the descend- 
ants of Adam and Eve into the outer world. If it con- 
tines, you will have no one here but Congressmen and ne- 
groes, and that will be punishment enough. [Laughter] 
You will have to enact a fugitive law to bring the whites 
to their capital. [Laughter.]” 


Referring to another colleague, [Mr. Epcer- 
TON,} he said: 


« Iris recorded that in his county a white woman of Akron. 
sued out a habeas corpus, (for the writ runs there yet, at 
least where there is color of right,) to take a mulatto baby 
from a Mra. Jones, a negro woman, under whose care it had 
been placed by its white mother, and who had become at- 
tached to the pickaninny. In the course of the discussion, 
Mrs. Jones told the white woman that she thought, ‘if the 
white folks were mean enough to have negro babies, they 
ought to be willing to let colored people bring them up.’ 
[Laughter.] So the judge decided. These little straws 
pea how to account for the preponderance of mulattoes 

orth. 


Speaking of his new congressional district and 
the Western Reserve, he said: 


‘'Phis new district, sir, is rich in colored materiais. A 
very pretty mosaic! A sweet, fragrant nest!. And this is 
the Atric’s coral strand to which my missionary labors are 
to be directed. [Langhter.} 

“ Ore would suppose that, in the Western Reserve, where 
the profession of philanthropy is ever arising in prayer, in 
speech > and in print, where for years they cultivated no civil 
discipline which interfered with their notions of slavery, 
there would be throngs of blacks. Is it so? Thou iron- 
tongued census, speak ! 

Colored persons in Ashlabula........-..0-- 
Cuyahoga (Cleveland). 
LAKC. 0. eee ceeceneoeee 
Mahoning 

Portage..... 


Medina.. ess ceseco 
SuMMit. saro sseses 


s So that, in these ten counties of the Western Reserve, 
there are but a few more Africans than in one county of my 
district! Why they especially avoid Ashtabula 1 cannot 
say. Is it the prodigal profession and scant practice ofhu- 
manity? [Laughter] Or has Giddings, with a view to pro- - 
tect property and keep up its price, coaxed them into Can- 
ada, where happily he is now domiciled? And there is 
Geauga, with not as many negroes as Fulton county has In- 
dians! What a commentary on representative fidelity is 
here! The member from Ashtabula, Mahoning, and ‘Trum- 


“bull, (Mr. Hurcrins,] speaks for one hundred and sixty- 
‘six negroes; but from his piteous ado, une would suppose 


that he represented at least as many Africans as the king 
of Dahomey. [Laughter.] And there is my smiling col- 


league from the northwest, (Mr. ASHLEY,] whose rotund 


form is ready to become, like Niobe, all tears by his grief 
for the poor negro, {laughter ;] whose gushes of eloquence 
in their behalf remind one of the Arab lyrics in praise ofthe 
dark maidens of Abyssinia when they sung : ‘Oh! the black 
amber! the black amber! Its perfume, by far, is sweeter 
than all else on earth or in star; the lotus of Nile, the rose 
of Cashmere, my senses enthrall, when thou art not here.’ 
[Great laughter.] Yet, from the whole eleven counties of his 
district he cannot count as many negroes, by half, as live 
in my own county. : 
“fam not particularly proud of representing a greater 
number of Africans than my colleagues. Ithink,so faras 
the chattering goes about their inalienable rights and ever- 
Jasting wrongs, I am entirely unsuited to representthem.” 
Upon the principle by which his political action 
is controlled, my colleague [Mr. Cox] cannot un- 
derstand why it is that a Representative should 
strive to do an act of common justice or an office 
of common humanity to a class of human beings’ 
who do not happen to be his immediate constit- 
uents. The whole secret of his abuse of the ne- 
groes is, that they cannot vote. Had they the 
right of suffrage, I have no doubt he would situp 
nights to compose peans to their praise. : 
My colleague at the extra session took occasion 
to unjustly reproach the Western Reserve for not 
raising its proportion of troops for this war. Sta- 
tistics from authentic sources show that Ashtabula 
county, with a population of 31,814, has sent over 
fourteen hundred men. Trumbull county, with 
a population of 30,656, has sent nearly, if not quite 
the same number, and this does not embrace some 
companies made up, and now in the service, under 
the recent call of the Governor, in response to the 
Government at Washington. Ihave not seen the 
statistics from Mahoning county, but I believe she 
has sent as many men in proportion to her popu- 
Jation as either Trumbull or Ashtabula county. 
The same is true of the other counties of the Re- 
serve, Franklin county, in which my colleague 
[Mr. Cox] resides, and in which is situated Co- 
lumbus, the capital of the State, with a population 
of 50,361, according to a recent statement has 


| only sent between nine hundred and a thousand 


men. This may be accounted for, in part, from 
a.fact stated in my colleague’s speech, that there 
are in his county many more mulattoes and ne- 
groes than inthe counties of the Reserve,and when 
the Governmentis willing to receive such aid, very 
likely his county will furnish her quota. 

My colleague has been some time before the 
public as a politician, and he has figured some- 
what in other departments of human enterprise. 
He has traveled, and added to the contributions 
of literature by making a note of his travels. In 
other words, he has written a book. There was 
wisdom in Job’s desire that his ‘‘ adversary had 
written a book.’’ {I quote from the title-page of 
my adversary’s book: ‘A Buckeye Abroad, or 
Wanderings in Europe and in the Orient, by Sam- 
veL 8. Cox.” This is grandiloquent and eupho- 
nious. ] make no criticisms upon the book or the 
subject-matter of it. In sentiment it is average, 
and in literary execution it is respectable. The 
first chapter shows a turn of sea-sickness, but this 
is said to be good for the stomach. A turn just 
before my colleague composed his speech might 
have relieved it of much foul matter. To show 
the House and the country the difference be- 
tween ‘A Buckeye Abroad?’ and a Buckeye at 
home, I will ask the Clerk to read a passage from 
my colleague’s book, in which he described the 
Pope at service, in Sistine chapel. 

The Clerk read the following: 

“ While waiting the entrance of his Holiness, the mind 
can find delight in examining the * last judgment of Angelo 
frescoed upon the wall of the chapel.’ Every variety of 
hope, doubt, despair and beatitude, beam upon us from the 
figures upon the wall. Within a sacred inclesure, over 
which tip-toed curiosity ean barely peep, is a green car- 
peted floor and tapestry hangings, with an altar and a throne, 
Seats are arranged for the cardinals, who soon begin to pour 
in, dressed in great red gowns and scull-caps, attended by 
servants in purple. After bows and crosses the servants 
proceed to unroll the trains and seat the cardinals. A very 


hearty array of old Romans they seem, with their arms under 
cover, their gaudy hair shining, their lofty brows and intel. 
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ligent faces bespeaking good living; as well as study and 
reflection. Most of them Kept upan inaudible prayer. One 
fine, old, tremblingly fat gentleman seemed to be beyond 
the age of: piety, but his habitual prayerfulness still played 
upon hislips. He reminded me of Chaucer’s monk, who 
repeated ali his terms, 


*That he had learned out of some decree, 
No wonder was he heard it all the day.’ 


“Directly, buff soldierz, with gilt helmets and drawn 
swords, rush in to guard the door. I thought at first that 
there was a sudden insurrection, knowing that in matters of 
power, as poor Piuahas learned, ‘there is but one step from 
the Capitol to the Tarpean Rock.’ But no; the choir strike 
the bigh notes, the doors beyond open, and f Viola,’ the vice- 
gerent of God appears in his tiara and cloth of gold. Around 
him swarm ministers of every degree and shade of color. 
Ile kneels; the rustle of red cardinals shivers in the hallowed 
air, and all kneel. Then he ascends to the throne, a fine 
looking, fuil-faced man, graceful and dignified in his bearing. 
Power he seems to wear as a familiar garment. How gra- 
ciously. he extends to the cardinals, who severally leave 
their seats, attended by their attendants in purple, carrying 


their trains. They, bowing, kiss the hand, or, as I was in- | 


formed, the diamond brilliant upon the Pope’s ting, as a 
token of reverence. An inferior order prostrate themselves, 
and tip their labia at the shoe of his Holiness, upon which 
is a cross of silver. Inthe mean time seraphic music from 
the Pope’s select choir ravishes the ear, while the incense 
titilates the nose. Soon there arises in this chamber of 
theatrical glitter a plain, unquestioned African, and utters 
the sermon in facile latinity with graceful manner. His 
dark hands gesturéd harmoniously with the rotand periods, 
and his swart visage beamed with a high order of intelli- 
gence. He was an Abyssinian, 

<Whata commentary was here upon our American preju- 
dices! The head of the great Catholic Church, surrounded 
by the ripest scholars of the age, listening to the eloquence 
of the despised negro, and thereby illustrating to the world 
the common bond of brotherhood which binds the human 
race? *® * Ld “The sermon of the Abys- 
sinian, in beautiful print, was distributed at the door. Y 
bring one homeas atrophy and asa souvenir of a great truth 
which Americans are prone to deny or condemn.” 


Mr. HUTCHINS. This Abyssinian admira- 
tion of my colleague, which he has so graphically 
described, may have suggested to him the pro- 
priety of having his speech mostly in type, ready 
for distribution as soon as delivered. 

The quotations from my collergue’s speech 
which [have read show ‘ the Buckeye” at home. 
The extracts just read by the Clerk show the 
“t Buckeye abroad.’ This Buckeye shrub flour- 
ishes best in exotic soil. There it grows to re- 
spectable height, and its foliage is quite beautiful; 
but at home it grows low and scrubby, and its 
foliage is scabby. I would suggest to my col- 
league to become nota “ wandering Jew,” but a 
wandering “ Buckeye abroad.” In his case, *dis- 
tance lends enchantment to the view.” In justice 
to my colleague, T will state that these quotations 
from his recent speech are taken from the ‘* sun- 
sot?? side of his political life, when he is in “ the 
sere and yellow fear.” A few words in reply to 
his indictment against this Congress. The events 
which have occurred up to this time during the 
life of the ‘Thirty-Seventh Congress, are the most 
eventful in our history. The Government, of 
which the Congress is a part, since the 4th of 
March, 1861, the day on which Mr. Lincoln was 
inaugurated President, has had forced upon it per- 
plexing questions and embarrassing dutics toa 
greater extent than in the same length of time dur- 
ing any former period since the adoption of the 
Fodoral Constitution, This Congress, as the legis- 
lative branch of the Government, has had to meet 
those questions and discharge those duties, and 
history will record in the main that it has met its 
responsibilities and performed its duties wisely 
and well. From the persistent opposition of my 
colleague [Mr, Cox] and those who act with him 
politically, this Congress has failed to do some 
things which it should prom tly have done, and 
what he most complains of will live on the historic 
page as among its most noble and beneficent acts. 

This Congress found the Government in debt 
$120,000,000, caused by the frauds, stealings, and 
imbecility of a Democratic Administration, which 
my colleague helped to elect, and which'he sup- 
ported. It found its Navy scattered to distant 
scas by the orders of that Democratic Administra- 
tion, lt found its munitions of war, arms, and 
ordnance, and most of its treasure, in the hands of 
traitors and rebels by the connivance and treach- 
ery of the members of the Cabinet of that Admin- 
istration, It found many of the Government forts, 
arsenals, dock-yards, navy-yards, custom-houses 
and mints in possession of armed rebels, a large 
majority of whom were members of the party to 
which my colleague belongs. The Government 
securities were selling at a discount of sixteen per 
cent,; public confidence abroad in the integrity and 
stability of the Government was gone,and at home 
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it was materially’ weakened. and well nigh de- 
stroyed, and nearly all the Democratic party in 
the slave States, and many of its members in the 
free States, were openly or secretly conspiring to 
overthrow the Government and destroy the unity 
of the nation. A majority of the Army officers 
who were-Democrats had turned traitors and had 
basely deserted their flag, and werein armsagainst 
the Government which had educated them. 

The foregoing is a general and brief statement 
of the condition of affairs when the Thirty-Seventh 
Congress, on the call of the President, on the 4th 
day of July last, was summoned to a discharge of 
its duties. So energetic, prompt, and thorough 
was the action of the Thirty-Seventh Congress at 
the extra session, that it inspired hope and revived 
confidence throughout the loyal sections of the 
country. Laws were promptly passed, on the rec- 


ommendation of the Executive and his Cabinet, | 


to provide ways and means to raise an Army and 
provide a Navy; and forthwith, in response to 
these measures, six hundred thousand citizen 
soldiers were in the field, armed, equipped, and 
supplied with all requisite munitions of war. The 
scattered Navy was collected as soon as possible; 
new and improved vessels of war were built; the 
Navy was reorganized, and its glorious achieve- 
ments at Hatteras, Roanoke, Forts Henry, Don- 
elson, Pulaski, Phillips, Jackson, at Island No. 
10, at New Orleans, at Memphis, and at other 
places, in coöperation with the Army, are the 
grand results, The action of Congress was but 
the echo of the patriotic voice of the people. On 
the authority of law money flowed into the Treas- 
ury at the call of its Secretary sufficient to meet 
all those extraordinary expenses, and to-day the 
Government securities are selling at a premium. 
So far as the raising of money, means, materials, 
and munitions of war is concerned, the success in 
the same length of time is without a parallel in the 
history of any nation, The Government of Eng- 
land, in 1796, under the administration of Mr. Pitt, 
effected a loan, known in history as the “ Loy- 
alty Loan,” being raised by the voluntary sub- 
scription of loyal persons, of £18,000,000. ‘This 
fact has been proudly chronicled by Englfsh 
writers asa remarkable instance of the patriotism 
and of the exhaustless resources of the English 
people. The loyal American capitalists as quickly 
responded to the amount of $150,000,000! Na- 
poleon, in the zenith of his power, and in the pride 
of his military success, and in the height of his 
military glory, never raised and put into the field 
anarmy ofsix hundred thousand menas promptly 
as did the President of the United States on the 
authority of the legislation of the Thirty-Seventh 
Congress. 

‘The nations of Europe have beheld these results 
with wonder and amazement, and some of them 
with chagrin. Our national symbol, the American 
fiag, with no star obscured and no stripe erased, 
will soon float in triumph over every rood of the 
Republic, and it will again command respect on 
every sea and at every port where commerce, en- 
terprise, and civilization have a habitation and a 
name. Whatever has been found defective in the 
legislation of the extra session has been corrected, 
and is being corrected, at the present session. 
Congress has matured a system of taxation com- 
mensurate with the high duties which it has been 
compelled to discharge. This has been a most 
arduous and difficult task. There are, doubtless, 
defects in this system which experience will de- 
velop and which future legislation will correct. 
The patriotism of the people has been tested in 
surrendering the flower of its population for the 
defense of the Government, and the croakings of 
demagogues and traitors at the tax bill will not 
swerve them from their integrity or frighten them 
from their patriotism. The soldiers must be paid 
—their families must be provided for. This Con- 
gress has had to act upon embarrassing questions, 
some of them without precedent in the history of 
the Government. There has been occasion for 
honest difference of opinion among loyal and pa- 
tiotic men as to the legality and policy of certain 
measures. Upon many questions each member, 
in obedience to the judgment of the whole, has 
been obliged to yield up, to some extent, his indi- 
vidual opinions; and the individual ideas of mem- 
bers of what is right and proper cannot always be 
carried out. - 

In discharge of those high duties which this re- 
bellion has devolved on this Congress, it has freed 


the capital from: the disgrace.and the crime of sla- 

very; and looking upon. slavery in the States as” 
the immediate cause of this wicked waragainst the 

Government, on the recommendation of the Presi- 

dent, Congress, in a liberal and friendly spirit, has 

proposed to aid by pecuniary compensation such 

States as may desire to rid themselves of this ter- 

rible incubus. As a punishment for crime, as 

means of putting down the rebellion, Congress is 

proposing to confiscate the property of rebels, and 

to deprive them of their slaves. Following the 
teachings of Jefferson, and the example: of the 
Congress of 1787, this Congress has forever pro- 
hibited slavery in the Territories acquired and to 
be acquired. 

Against these and other kindred measures of 
obvious policy and justice my colleague of the 
Columbus district protests by voice and vote, and 
because Congress entertains them, he hurls at it 
his bitterest denunciations. I am grateful to my 
constituents for an opportunity to vote for and 
advocate such measures. Few men in any age 
have had, or will have an opportunity to do so 
much good in a public way as the members of 
the Thirty-Seventh Congress. These measures, 
against Which my colleague wags his tongue with 
such hatred and bitterness, will be regarded in 
history as the noblest acts of the Thirty-Seventh 
Congress. They recognize the inalienable right 
of man to life, liberty, and justice. One cannot 
fail, in reading my colleague's tirade against these 
acts, to be reminded of the burning words of Mark 
Antony over the dead body of Cæsar: 


“Oh judgment! thou art fled to brutish beasts, 
And men have lost their reason.” 


History willbe trueto justice,and willnot “own 
such judgment” as my colleague has pronounced, 
He interposes against these measures with all his 

owers of ridicule “the raw-head and bloody 
bones” of negro equality. These measures have 
no relation to political or social equality, and have 
no tendency to regulate the one or to interfere with 
the other. Because we are willing to do quale 
to the humblest in society, docs it follow that we 
are bound to extend to them the same social and 
political privileges which we enjoy? Because my 
colleague is disposed to pay his humble washer- 
woman a just compensation for her labor, shall I 
reproach him with the inclination to marry her, 
or to invite her to his table? The right of suffrage 
is a political right, and a State or political com- 
munity may withhold it from a class of persons 
without an interference with their natural rights. 
It is withheld in most of the States from foreign- 
ers till they have resided in the country five years, 
It may be granted conditionally to, or withheld 
entirely from, colored persons, without injustice 
to their naturalrights. ‘The people of cach Stateare 
entirely competentto regulate that matter, and most 
people are competent to contro} their social rela- 
tions. Should the gradual emancipation plan be car- 
ried out in the States, and should confiscation lib- 
eratetheslavesof rebels, ifmy colleague really fears 
he shall be brought down or up to a social equal- 
ity with liberated Abyssinians, such as he saw at 
Sistine Chapel, or if he fearsany tendency to amal- 
gamate with that race which he so despises in this 
country, but which in Rome so charmed him, I 
will not object to a speciallaw for his benefit, Such 
a bill would be jn order on private bill day, if no 
objection is made, and Tam sure no one on this 
side of the House will be so unkind as to inter- 
pose an objection. My colleague seems to have 
but little prejudice against the society of traitors, 
and from his votes here he would seem desirous 
of cultivating it. This may be attributed to the 
fact that his system is so full of prejudice against 
the negro that there is no room for justice to trai- 
tors. The space is limited. 

A bill passed the House, a few days since, en- 
tided «An act to prescribe an oath of office.” 
This bill provided in substance tbat all United 
States officers shall take an oath that they have 
not voluntarily engaged in this rebellion, or borne 
arms against the United States. Without such 
a law, at the close of the war this House might 
be mainly filled, from the States now in rebellion, 
with traitors. My colleague showed by his vote 
that he was willing, as a member of this body, to 
set alongside of traitors, whose hands are red with 
the blood of his murdered constituents. My col- 
league, and all his Democratic associates, voted 
against this bill. They do not object to the so- 
ciety of traitors, but they do oppose acts of com- 
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mon justice and humanity to loyal colored: per- 
sons. My colleague throws out in his speech the 
pro-slavery argument that emancipation in the 
‘West Indies has beena failure. This is untrue. 
Emancipation nowhere ‘has been a ‘failure, polit- 
ically, morally, or pécuniarily; for thereason that 
freedom is better than slavery for all parties con- 
cerned; and because right is always productive 
of good, and wrong is always productive of evil. 
This is part-of the-economy of Providence in the 
‘overnment of this world. Emancipation in the 
est Indies has-been a great success, and-as an 
example we should. profit by it.: Pro-slavery 
writers and speakers have seized upon isolated 
facts, and in ignorance of the real condition of the 
island before and since emancipation, or willfully 
blind to it; have used these facts to the prejudice 
of emancipation. An able writer in the Edin- 
burgh Review for April, 1859, in an article enti- 
tled"** West Indies as they were and are,” used 
the following language: 

“ Never was a more radical revolution made tn the for- 
tunes of a whole peoplethan when cight hundred thousand 
British negroes stepped from slavery into freedom. When 
the clock began to strike twelve on the night of July 31, 
1834, they were, fn the eye of the law, things, chattels 
bensts of burden, the mere property ofothers. When it had 
eeased to sound, they were, forthe first time, not only free- 
men, but men sinding on the same level as those whohad 
formorly owned them.” 

The negroes were everywhere jubilant when 
their birthright of freedom was restored to them. 
Rev. James Phillipo, Baptist missionary in Ja- 
maica, in describing the state of things when the 
slaves were released from their apprenticeship in 
1838, uses the following language: 

in front of the Baptist chapel were three triumphal 
arches decorated with leaves and flowers, and surrowuded 
hy flags with inseriptions, Freedom has come? (Slavery 
ls no more ? “The chains are broken ; Afriea ts free P The 
enthusiasm of the multitude was aroused up to the highest 

ieh, ‘They wanted to greet all the flags, many of which 
hore the names of their benefactors, ‘Sturge, Brougham, 
Sligo, &c. ‘The flags were nofurled, and for vearly an hour 
dieale rang with exultantshouts, in which the shrilt voices 
of the two thousand children joined; € Wore tree P t Were 
free}? $ Qur wives and our children. are free P» 

‘Could emancipation to such people be a failure? 
The real condition of the West Indics has been 
misunderstood or grossly misrepresented. What 
has been quoted asa failure of emancipation is at- 
tiibutable to other causes, and emancipation is in 
nowlse responsible for it. The principal fact relied 
upon to-show that the islands were injured by 
emancipation is the fact that in somo years since 
emancipation the exports have been less than be- 
fore. 

The chief ond of man in society is not to raise 
produce to export, and this fact is not the best 
criterion of the prosperity of a country. When 
all things are taken into the account, the facts on 
this head are against slavery, as E will hereafter 
briefly show, “Phe bad economy of slavery inthe 
West Indies had well nigh bankrupted and ruined 
thom, as italways docs any State orcountry where 
itis tolerated. The population returns from the 
isluntis, miade to the British Parliament prior to 
emancipation, showed that in cleven islands (the 
only ones from which: returns were made) * the 
slaves liad decreased in twelve years by no less 
thai 60,219; namely, from 558,194 to 497,975.” 
According to the cstimate of the Edinburgh Re- 
view, had similar returns been procured from 
the other seven colonies, (including Mauritius, 
Antigua, Barbadoes, and Geenada,) the decrease 
must have been litte, ifatall, less than 100,000.” 
What an appalling fact was this—one hundred 
thousand. buman beings slaughtered in twelve 

yours, that a few privileged slaveholders might | 
Jëcome rith in exporting ram and sugar! A few | 
may be peeuniarily benefited by such a state of | 
things, but everything valuable and desirable in 
society must go todecay. This damning fact was 
enough, in the estimation of the British public, to | 
destroy slavery. Emancipation came, and in the 
next twelve years from ten colonies (no returns 
were made from the others) there was an increase 
of 54,076 colored persons. This may be setdown 
to the credit of freedom. Tnerease of population 
is always regarded as an evidence of prosperity 
ina State or community. 
Fader the demoralizing influences of slavery the 
st Indies, prior to emancipation, were rapidly 
going to decay in commerce and in everything that 
concerns the well-being of society. In Jamaica, 
for the: ten years prior to 1830, the decrease ‘in 


ji 


sügarwas no less than 201,842 hogsheads from the | 


amount: produced for ten years prior to 1820. 
Lord: Chandos, in 1830, presented a pétition from 
the West India merchants and: planters, setting 
forth the extreme distress under which they la- 
bored, and he declared in his speech, in substance, 
that it was impossible for them to bearupagainst 
such pressure any longer. He said, ‘they are 
reduced to a state in which they are obliged earn- 
estly to solicit relief from Parliament.” Mr. Bright 
said,‘ the distress of the West India colonial body 
is unparalleled in the country.” A report on the 
commercial state of the West Indies, as copied in 
the West India Reporter, contains this language: 

«There are the strongest concurrent testimony and proof 
that unless some speedy and efficient measures of relief are 
adopted, the ruin of a great number of the planters must 
inevitably very soon take place.”? 

This was under the halcyon rule of slavery. The 
planters were overwhelmed with debt; their estates 
were mortgaged to English capitalists for large 
amounts. Ín 1833, in the little island of St. Lucia, 
estates were mortgaged to the amount of over 
$5,000,000 for debts Incurred under that delightful 
state of slavery which my colleague [Mr. Cox] is 
so solicitous to perpetuate in this country. 

Mr. Bigelow, of the New York Evening Post, 
whose intelligence and integrity will not be ques- 
tioned, as the result of his careful observations in 
visiting the islands, as to their condition prior to 
emancipation, says: 

«The island of Jamaica was utterly insolvent; nearly 
every estate was mortgaged for more than it was worth, and 
was liable for more Interest than it could possibly pay— 
bankruptey was inevitable. J have given my reasons for 
believing that the emancipation act did not cause, but only 
precipitated a result which was inevitable. ft compelled a 
balauee to be struck between the debtors and creditors, 
which revealed rather than begat the poverty which no ef- 
fort can conceal,” 

Other proofequally satisfactory might be cumu- 
lated on this point, but it is unnecessary. The 
fact is established beyond controversy or doubt 
that it was slavery which, in 1830, was ruining the 
West Indies. The cotton States at the commence- 
ment of this rebellion were in a similar condition. 
I have no doubt that their indebtedness to the com- 
mercial States accelerated the rebellion, and added 
fuel to the flame which slavery had kindled. This 
indebtedness probably was not less than two hun- 
dred and fifty or three hundred millions. This 
was quite a motive power to a revolution which 
would wipe it out by repudiating it. Southern 
rebel conventions and Legislatures were quick to 
confiscate this indebtedness to loyal people; but 
my colleague [Mr. Cox] is as quick to oppose the 
confiscation of rebel property for the benefit of 
loyal men, fearing it will irritate those dear trai- 
tors whose company he is so desirous of keeping. 
He imitates some generals in the field, who are 
more energetic in protecting rebel property than 
in suppressing the rebellion. 

Itis perfectly natural, yes, inevitable, that such 
a change in the social and political condition of a 
people, as from slavery to freedom, should produce 
temporary confusion and inconvenience. This 
will apply to business or political affairs. It takes 
time'for society to adapt itselfto the new condition 
of things. It does not, therefore, follow that the 
change is nota wise one and should not have been 
made. ‘The former slaveholders tried to avoid, by 
all means in their power, ‘ the dreadful necessity 
of treating with respect, and alluring by wages, 
those whom notlong before they could order to be 
put down and flogged for the least indolence.” 
“Very many of the planters also gave their ne- 
groes potice to quit their cottages and grounds, 
under the idea that by such a threat they would 
force them to work for Jess wages. The result 
was, to make the negroes shift elsewhere.” 

An able article in the February number (1853) 
ofthe Westminster Review asserts that “the dim- 
ination of Jabor was the direct and immediate 
consequence of the mismanagement of the plant- 
ers.” Other causes not directly attributable to 
slavery or freedom contributed to bring about in 
the West Indies that *¢ dreadful crash in-1847, 
which has since resounded through the world,” 


| and the main cause of the falling off ofexports was 


the fall of the price of sugar. In 1840 sugar sold for 
49s. percwt.; in 1848 it sold for only 23s. 5d. Sugar 
in the eight years ending with 1846, averaged 37s. 
3d. per cwt., and in the eight following years it 
averaged only 24s. 6d. per ewt. Fn the first eight 

ears the amount produced was 20,000,000 ewt.; 
in the second eight years it had increased to 
24,500,000 cwt. The sugar planters realized for 


their sugar $15,000,000 less than they would have 
realized at the old prices. Sugar being the princi- 
palarticle of export, such a falling off would, of 
course, cause great commercial embarrassment; 
but pro-slavery writers and orators have charged 
this embarrassment to the account of emancipa- 
tion. ‘The evidence from reliable sources is over- 
whelming, that the West India Islands, under free 
labor, are rapidly recovering from the insolvency 
which slavery had caused. Wealth is increasing, 
crime diminishing, and the material and social con- 
dition of the people rapidly improving. 1 might 
multiply evidence upon these points to almostany 
extent. I quote a few statements from colonial 
reports made to Parliament, as quoted in the April 
number, 1859, of the Edinburg Review: 


“ Barbadoes.—In ten years, ‘between 1842 and 1852, in- 
crease of sugar exported Is 27,240 hogsheads.’ ‘The report 
for 1851, states, ‘There has been more sugar shipped from 
this island this year than in any one year since it has been 
peopled ; and it is aremarkable fact that there will be more 
laborers? sugar made this year than previously. By labor- 
ers? sugar is meant that raised by the negroes on their own 
patches of ground, and sent to the proprietor’s mill for 
manufacture? The report for 1853 announces ‘ vast in- 
crease in trade. So far the success of cultivation by free 
labor is unquestionable.’ Report for 1858: ‘A great in- 
erease in the value of the exports.’ * The large proportion 
of Jand acquired by the laboring classes furnishes striking 
evidence of their industry.’ 

“ Bahamas.—In 1851, the Governor reports, ‘a great and 
important change for the better’ in the condition of the peo- 
ple; which he mainly attributes to ¢ improved education.’ 
‘The rapidity with which these islands are advancing is indi- 
cated by the fact that the exports and imports increased in 
one year, from 1854 to 1855, £102,924, ($498,666 78.) 

“Grenada.—Returns in 1851 and 1852 show an increase 
of trade, amounting to £88,414, ($428,355 83.) Report of 
1858: ‘Contentment appears to pervade all classes of the 
community.? ‘A proprietary body, of considerable magni- 
‘ude and importance, has already risen from the laboring 
class.’ ‘State of the finances most satisfactory.’ ‘A greatly 
extended surface is covered by sugar cultivation.’ A con- 
siderable increase is noted in the exports of sugar, rum, 
and cocoa. Some remarks on the want of labor. 

“Antigua.—Reports for 1858: ‘Satisfactory evidence is 
afforded, by the revenue returns, of increase of trade and 
mercantile business, consequent upon the revival of agri- 
cultural prosperity? (There had been a depression in con- 
sequence of a great fall in the price of sugar in 1847.) 

“Dominica.—Report for 1853: ¢ The steady maintenance 
of production is full of promise as to the future? Report 
for 1857: ‘The exports show a considerable increase.’ 
‘Very considerable increase in revenue, and an equally 
marked improvement in the amount of imports.’ In the 
report for 1858, the Governor speaks of the growing inde- 
pendence of the laborers, manifested ‘in the small patches 
of canes, and little wooden mills here and there dotting the 
plains around.? 

 G@uiana.—in 1852, the Governor reports that the fall in 
the price of sugar, in 1847 and 1848 (owing to the repeal ot 
the tariff) was ¢so sudden and enormous as to have almost 
annibilated the colony at that crisis.’ But he goes on to 
state that € the revenue is pow flourishing, population aug- 
menting, education spreading, crime diminishing, and trade 
increasing.’ 

“ Montserrat.—In 1853, the Governor reports ‘increase 
of confidence, enterprise, and industry? ‘The improved 
and improving state of the community is allowed on all 
hands.’ ‘No island in these seas exhibits a more decisive 
tendency to social and moral regeneration and improve- 
HEE The rural popwation are quiet, contented, and or- 

erly. ; 

“ Neris.—Report for 1857: ‘The roads appear as if the ` 
greater part of the population bad new clothed themselves ; 
and in the harbor, so often deserted, I now count ten ships 
of considerable burden.’ ‘There appears now to be at work 
an industrious spirit of improvement.’ 

“t St. Kittés.—Report for 1856: ‘A larger quantity of sugar 
is produced now than in the time of slavery,’ (though ona 
smailer area.) Report for 1858: ‘The agricultural prospects 
of the island are most encouraging. Its financial condition 
continues satisfactory ; so do the education returns, At- 
tendance in schools is steadily increasing. Crime is steadily 
diminishing. Jn one year, from 1856 to 1857, trade in- 
creased £106,233, ($514,642 83.) 

“St. Lucia.—Report for 1853: ‘At no period of her history 
has there been a greater breadth of laud under cultivation 
than at the present moment.’ Between the four years eud- 


| ing 1842, and the four years ending 1855, the increase of 


r exported was 1,803,618 pounds, 

St. Vincent.—In 1857, the Governor describes ‘a really 
sound and healthy state of the colony at present, anda cheer- 
ing and promising prospect for the future? He describes 
the rising villages, the growing number of freeholders and 
leascholders, and the steady progressive increase in the 
vaine of imports. In one year, from 1856 to 1857, imports 
and exports increased £156,633, ($758,886 885) and he 
expressly attributes it to ‘increased cultivation and pros- 
perity.? Ju 1858, he describes the colony'as “in a most sat- 
isfactory state.’ ‘Agricultural operations largely extended.’ 


| ‘Anticipations of continued progress and prosperity fully 


realized.’ 

“ Tobago.—The accounts had been dismal in 1852 and 
1853; butan improved financial system was adopted in 1856, 
the resuit of which wasa report in 1858 announcing a 
‘marked improvement in the revenue returnas? ‘The Gov- 
ernor describes the laborers as ‘well-behaved and ingus- 
trious? : 

“ Tortola.—This island, under slavery, exported 15,559 
hundred weight of sugar. Nowit exports none at all. But 
the change is wholly an advantage. It is remarkably well 
adapted for raising stock. ‘The people, with. few excep- 
tions, are owners of cattle, which they dispose of to great 
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advantage.” ‘The laborers appear fully sensible of the ad- 
vantages of education to their children, and the latter man- 


“Hest a great desire ‘to benefit by the opportunities. offered 
them.” 


4 Trinidad ia-highly flourishing. {a 1852; the crop was 
the largest ever shipped fromthe island; and it has been 
extending since... "The whole trade greatly increased since 
slavery. .. The report for 1853 speaks of ‘marked improve- 
iment, in‘the cultivation. of the sugar estates.’ Export of 
sugar rose froin-an average of 310,797 cwt., under slavery, 
19426 042 ewt. in the seven years ending 1854.7” 

Do these official statements show that emanci- 
pation wasa failure? On the contrary, they show, 
beyond cavil or doubt, that in the West Indies it 
has been a glorious success. 

‘T will quote from a speech made in the House 
of Commons. by Mr, C. Buxton in 1859: 

" & Because labor is free and trade is free the West.Indies 
are now rising to a pitch of wealth and happiness unknown 
before. ft would be impossible for:me to lay before the 
House the imnrense-mass of evidence which demonstrates 
that fact.. fam assured of it by mercantile men; I find it 
strongly set forth in the reports from the Governors of the 
islands, and iir the statistics furnished by the Board of 
Trade. In the four years between 1853 and 1857, there has 
been. an increase in the exports and imports of the West 
Indies and Guiana of £ 4,500,000 ($21,802,500.) Consider- 
ing what mere specks these islands look on the map of 
America, it is astonishing that their trade to and fro, in 
the year 1857, should actually amount to £10,735,000 
($52,011,075.) It is altogether absurd to suppose this pros- 
perity is owing to the immigration of a few thousand la- 
borers; and in fact the islands which have received no 
immigrants are quite as flourishing as those that have. In- 
terested parties describe the negroes as barbarous and idle; 
but L find:ample evidence that they are living in a high 
degree of industry. and comfort; though I adit that they 
somewhat prefer working on freeholds they have puréhased 
to laboring for hire.” 

‘Thave briefly referred to the success of emanci- 
pation inthe West Indies to refute the intimation of 
my colleague, and because the people of this coun- 
try, in some form, must meet the fact ofemancipa- 
tion. The necessity of it is every day being made 
more and more apparent. The soldiers in the field 
see this more clearly than the citizen at home. 
We cannot expect permanent peace if the status 
of slavery is to remain the sameas before the war, 
No man, unless his wish is father to the thought, 
can entertain any other opinion. Events beyond 
the control of the President, of the Cabinet, and 
of Congress, are irresistibly forcing the nation to 
that opinion, .The question for the Government 
to determine is, whether it will lead this opinion or 
be led by it. “Ged is just, and His justice will- 
not sleep forever.” My colleague and those like 
him need not expect to stay the current of events 
by pronouncing the African ‘ignorant, idle, and 
vicious.’ Intelligent anid just men know that the 
surest way to relieve him from that ignorance and 
degradation isto take from him that load of oppres- 
sion which crushes outall motive forimprovement, 
and hotest men will'act uponit. It is not sin- 
gular that men who.are in favor.of Keeping Afri- 
cans in ignorance and slavery should oppose all 
efforts for. their moral and Intellectual instruc- 
tion. History will pronounee all sach men tyrants 
and oppressors, If Edward Stanly is permitted 
to carry out what report says he has commenced, 
to wit, the breaking up a school established and 
sustained by philanthropic persons for the pur- 
pose of educating colored children, he will be re- 
parani as infamous in history as a Jeffreys ora 

daynau. oe 

Tadvige' my colleague [Mr. Cox] to look well 
to his own epitaph. | 1 
history will regard him, unless he mends his ways, 
I suggest the following: : 

Here lies the Buckeye at home. 
“ The evil tbat men do lives after them 5 
The good is oft interred with their bones.” 

Tn ease of this Buckeye, would that this maxim might be 
reversed; if not, lide would be found here but bones. 
Ie expired with the Thirty-Seventh Congress ; 
fic died of Negro-phobia, babbling against the 
NEGRO. 

His ability fitted him for a higher mission, but his sun went 
down ina colored ‘t sunset’? 

Requiescat in pace! 

Mr. MORRIS obtained the floor. 

Mr.. COX. If my colleague does not desire to 
speak: to-night, I will, with his consent, occupy 
the floor for a few moments, as I desire to pay 
my. respects. to my colleague over the way, [Mr. 
Hurenins.})..° tents 

Mr. MORRIS. I have no objection, If the com- 
mittee has none... : 
<Mr. COX. -Ti-will take me but two minutes. 

‘Mr. HUTCHINS.: I yield, of course, to my 
colleague... ose 
o Mr: COX... ‘No, sirj Ido- not ask any favors 


That he may see himselfas’ 


from that gentleman. I never give him any, and 
I want none from- him. =- 

Mr. HUTCHINS. Very well. ; 

Mr. COX. Mr. Chairman, the gentleman [Mr. 
Hurcmxs] has- taken this occasion to- rake up a 
great deal of stale vulgarity upon.me. I believe we 
are in the Committee of the Whole on a bill to test 
a breech-loading piece. His speech is very ap- 
propriate, for all that my colleague has fired off 
seems to have been fired from the breech. The 
indecency of.bringing here old political campaign 
garbage, which has been explained and refuted, 
year after year in my own district, I will leave to 
the taste of the gentleman. He has the benefit of 
my opinion as to his vulgarity and indecency. 
The speech he proposed to answer, was made 
against measures and not men. His personalities 
are not called for by anything in it. 

But I intended simply to refer to two or three 
matters of his speech, and to put myself right as 
amember ofthis body. The gentleman insinuated 
that my speech was printed when it was delivered. 
Thatis not true. It was printed the next morning. 
Members will recollect very well that there was a 
great many speeches handed in at the Globe office 
at that time: I chose to have my speech set up at 
another office where I was to have it printed in 
pamphlet form. After the printer had set it up, I 
came and delivered it with the manuscript copy 
before me. I requested the reporter to put in the 
interruptions. He did so, and some days after- 
wards the Globe copied from the pamphlet. The 
gentleman will sce from this statement, that in his 
Insinuation that I had got up that speech in pam- 
priet form, with the interruptions inserted before- 

and, he is mistaken—as much so as when he says 
that there was a small House and all my col- 
leagues absent when it was delivered. Knowing 
this, he ought to leave that out of his printed re- 
marks, or else be marked as a dishonorable mem- 
ber of the House. 

But, Mr, Chairman, it is‘not for the gentleman 
to read lectures as to the mode of making specches 
here, whether they be printed or otherwise. He 
reads to-day a printed speech, and in it conveys 
the impression that I read from a printed speech, 
which latteris nottrue. I am perhaps not always 
as well prepared as other members in discussion; 
but when gentlemen make attacks upon me, I 
can reply, as 1 do now, without much prepara- 
tion. ‘he gentleman has revamped from the dead 
past something written eleven or twelve years 
ago in a book while I was traveling abroad. He 
read it for the purpose of exciting the risibilities 
of the House about the description I gave of an 
Abyssinian whom Isaw at Rome. The gentle- 
man knows better than to suppose that the Abys- 
sinian-is-an African in the sense in which that 
word is used here, 

Mr. HUTCHINS. The gentleman speaks of 
him in his book asa real, unquestionable African, 

Mr. COX. Certainly. An Abyssinian is an 
African, but the negroes in this country are not 
Abyssinians. They are a different race of men. 
Abyssinians have not the same flat nose, the same 
elongated heels, the same peculiarities of cranium, 
or the same quality of hair. 

Mr. HUTCHINS. Will my colleague ex- 
plain what he meant by the pbrase ‘a plain, un- 
questionable African ?”” 

Mr. COX. Lused that expression because an 
Abyssinian is an African; but the Africans we 


! have here are of a different type altogether, and 


the gentleman ought to have known it. But all 
that is no matter. 

I recall now, very distinctly, that Abyssinian 
whom I saw before the Pope, and as I look atthe 
gentleman I am strongly reminded of him, es- 
pecially in the ‘crispness of the Numidian hair,” 
but I am not reminded of him by any special in- 
telligence of countenance, for the African was far 
my colleague’s superior, both in elocution and in 
decency. 

But, sir, I made a remark in that book about the 


African race, and the ** prejudices” of this coun- 


„try toward it; and in'the remarks which I made 


the other day E referred again and again to the 
same ineradicable prejudices, J based part of my 
argument upon the existence of these prejudices. 

tdid strike me—an American, going from one 
of the northern States—then a young man, imbued 
more or-less with such prejudices, going right into 
St. Peter’s, seeing all these grand rites, and ob- 


serving a person, perhaps-about the color of my 
colleague, rising up in that place:and.delivering a ~ 
Latin oration; it did strike me as a strange spec- 
tacle: The scene would naturallyexcite surprise 
in me. The Abyssinian was a cunosity., amon- 
strosity, if you please. I could‘nothelp recording 


its justas I might record the unusual fact: of see- 


inga calf with five legs, or with two legsyif.t 
colleague pleases, or an abolitionist pretending 
be a Union man, or any other such sport of nature: 
I would naturally make a note of it; and thatis the 

way it gotinto my-book. Thatisall. Thegen- 
tleman does not even do the justice to give my 

narration of that matter. He has the indecency 

to garble it, while he had the whole narration in 

the book before him. He gave no explanation ot 

the phenomenon, such as I gave there, and such 

as I give here. I have notread the book for years, 

and have not looked at the passage, except when 

I have seen it: in the newspapers of my district, 

garbled, with stars, as the gentleman will doubt- 
less fix it in his speech. s 

But I remember that Í stated in the book that I 
was so much surprised at that peculiar scene in 
the Sistine chapel, that I inquired into. the philo- 
sophical reason for it; and turning to. Macaulay’s 
history, I found the explanation. There I.learned 
that the Catholic church had never, from the be- 
ginning of its spiritual rule down to the present 
time, made any distinction, except between the 
priesthood, who represented God, and the people; 
that before God all men of all castes were regarded 
as equal.. Thatis her creed. She carries it out 
in this country-—carries it out in the South, where 
negroes are slaves, as well asin the North, where 
they are not. Go intoany Catholic church South, 
and. you will find bowing at the same altar the 
negro and his master; and in the North, too, you 
will find the negro and the white man bowing at 
the same altar in the Catholic church. But you 
will not find it in your hypocritical puritanical 
churches. Even in the church of your model 
preacher, Cheever, some time ago a negro was 
removed from his church for sitting in a pew with 
a white family. Oh! you miserable hypocrites, 
who go about talking of the rights of bleck men, 
and their equality with whites, while you do notin 
fact treat them with the same kindness or respect 
as they are treated by their owners in the South. 
Go into a Catholic church in New Orleans, and 
you will find black and white, slave and free, 
worshiping in the same church, and bowing be- 
fore the same Presence. The gentleman from 
Ohio and the honorable chairman of this commit- 
tee, [Mr. Asuxxy,] perhaps will never be caught 
in that predicament, if they ever bow at all, of 
which I am not advised. 

But, Mr. Chairman, Macaulay gave the proper 
elucidation of this matter. He says that, in the 
middle ages, the Church of Rome was the great 
barrier between a feudal aristocracy andthe peo- 
ple. She protected the people against the encroach- 
ment of the powerful. She stood up against all 
distinctions of caste and color, because she held 
that all men were equal before God and the priest- 
hood. She even held, says Macaulay, that the 
hereditary slave, or serf, or villein, might attain to 
the ia ite and become the spiritual master of 
the hereditary master. 

This Abyssinian student of the Propaganda, ed- 
ucated at Rome, to return to bis own people and 
there to preach the Gospel, was but an illustration 
of the historic truth which Macaulay states, and 
which { stated in my book, but which the gentle-- 
man did not give. i 

I say, that explanation of this matter the gen- 
tleman does not give; but he tries to draw the in- 
ference, from his partial extract, that because I 
referred to the prejudice against blacks in Amer- 
ica, I am in favor, or was then in favor, of negro 
equality in civil or social matters. No such in- 
ference as that can be drawn from what I said. I 
never favored any such equality at any period of 
my life. Never. From the time I could think I 


| have always been a Democrat, and from that time 


L have always perceived and held the negro to be 
an inferior race of men to the white. 

I have always maintained that this Government 
was intended as.a white man’s Government. It 
was formed by white men and for white men, 
Our laws and institutions were framed for them 
alone, Because-I:recognize:-the. fact. that negroes 
have souls to-be saved, even-as white men, or be- 
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causé I stated their equality in the spiritual sense, 
as itisrecomnized, by the Catholic church, it does 
not follow that I favor or that any Catholic favors 
the doctrine of the political and social equality of 
the negro in this country as my colleague tried to 
infer, Such an inference is utterly unwarranted, 
_ TL never would deprive the negro.of his right to. wor- 
ship God as he pleases. No. constitution, North 
or South, ever pretended to place him under any 
spiritual disability. Our fathers are responsible 
for placing him under civil disabilities; and the 
Puritan slave traders of the past century are in 
part responsible for placing him under the social 
ban; and continuing that ban to the present hour. 

So much for that.- It isa trifling business, but 

it seems to have beena matter of great importance 
inthe mind of my colleague. He has spent three 
or four weeks in getting up this reply, and he 
comes here to deliver it when we are in the last 
days of the session, and while we are seeking to 
draw the public business of Congress to an end. 
He gets his colleague (Mr. Asuiey] into the chair 
so that he may get the floor to deliver a printed 
speech, made out of the miserable forgotten stuff of 
Ohio personal politics in years gone by. He lugs 
into his speech a phrase about “ Sunset,” in con- 
nection.with myself, which was never applied to me 
opprobriously, but which,athome, has long ago 
become obsolete among the lowest scavengers of 
his‘own party, I refer to it to show the animus 
of his speech and the slang of its style. No Re- 
publican in my district but will be ashamed of 
such an attack upon me. The gentleman ought 
to be ashamed of himself. He ought to hide his 
head. He ought not to come here again standing 
in the attitudeof a man. He is beneath even the 
negro whom he strives to place on an equality with 
himself, _Hedeserves no consideration among gen- 
tlemen., No man does,who by such means secks to 
place another ina false position, You ought to be 
ashamed of yourself, sir! [Laughter.] But when 
resort is had to such personal scandal, it shows 
that the member has about got to the end of his 
yarn. Ele reminds me a little of a story of an old 
Yankeo hudy, who,as she went to bed one evening, 
wis so thirsty that she drank froma cup in which, 
by some acrident,a ball of woolen yarn had fallen; 
and in the dark she drank yarn and all, bat lefta 
little ofthe wool sticking to her teeth. After re- 
tiring she began to pick at the wool, and in re- 
moving it, she began to draw out the yarn. Ina 
atate of great alarm, as she continued pulling and 
pulling out the yarn, she called out, husband! 
vusband! get up, for the love of God ; I believe] 
am raveling and raveling réight gout.” [Laugh- 
ter] That is about the conditon of my colleague, 
Ha is “raveling out’? on this negro business, 
his attack on my book and his tt Sunset” epi- 
thets show that he is hanging to the last hair at 
the ond of the tail of the abolition animal, 

Mr, FLU'PCHINS rose. 

Mr. COX. No, siry1 do not yield to that gen- 
tleman, Le declined to yield to me to make a 
correction ag to a fact about printing my speech, 
which, if be had permitted me to make, I should 
have taken: no further notice of him, 

Now, one word as to what my colleague says of 
my being for this Union, I wantto set that matter 
rightbetween us. Iean prove from the record that 
he has always been against this Union. He has 
alwaysheena revolutionist, and so have his people 
revolted against the Federal authority. In times 
past who came to Cleveland for the resene of par- 
‘ues who had defied the Federal authority? Who 
marched through the streets of Cleveland with a 
banner on which was this inscription: “Ashta- 
bula. The revolution of 1776 and the revolution 
of 1859. Down with the fugitive slaveact!?? [saw 
it printed ia your Republican papers at Cleveland 
and Columbus. No one dare deny it. 

it was his people, whom hecorreetly represents, 
who concealed the scoundrelly confederates of 
John Brown. They havealways contemned and 
opposed the Federal authority, Yet he talks to me 
about my consorting with traitors and rebels! The 
gentleman knows very well that in this he did not 
state the truth, He knows that from the time I first 
entered these Halls until the present, I-have been 
standing by this Federal Government, when he 
was against it and for revolution. He knows very 
well that the statement he made about my having 
supported Mr, Buchanan, orany of his Cabinet,in 
any secession sympathy or act, is not true. He 


knows that I stood by Stephen. A. Douglas; that 


during many long contests here I fought with him | 


and for his principles. He knows that] hold my 
seat in this House in consequence of having beaten 
a Breckinridge man and a Republican, who, it was 
believed, were allied to defeat me, because 1 was a 
Democrat of the Douglas stamp. He knows that 
I never supported Mr. Buchanan or his Cabinet in 
any disunion schemes; but that, from beginning 
to end, I have been loyal and true to my oath and 
to my country. ; 
Mr. Chairman, if I consortin this House with 


traitors, I cannot help it; but the traitors are not | 


on this side of the House. Now, let us see who 
is the loyal Union man, the member or myself? 
On the 9th of February, 1861, in a discussion be- 
tween us on this floor, my colleague said: 

“ Now, this is all that I desired to say. Iam willing that 
my constituents shall stand by their record, shall stand by 
their position. I will stand by mine. 1 am in favor of the 
Union as it is, and as our fathers gave it to us; but I do not 
think it ean be preserved by sacrificing those very princi- 
ples on which itis based. If the cause of liberty is to be 
betrayed and crucified in the year of grace 1861, I trust that 
there will not be found among its apostles a betrayer and 
crucifier.” 

He says he is “ for the Union, if liberty is not 
‘erucified.’?? What does he mean by that? We 
know whathe means. Weunderstand the kinks of 
these gentlemen. Efe means i?f liberty is given to 
the negro; he is not for constitutional freedom as 
our fathers established it, No, sir, he is not for 
this Union except on conditions. He isforit with 
an “if”? anda “but.” He mightas well say heis 
for the Union if Frémont is retained in command, 
or that he is for the Union if there is a tariff on 
wool. He is for the Union if so and so is done. 
He is not an unconditional Union man. Iam. 

Now, hear my answer to the gentleman on that 
occasion: 

“The last remark of the gentleman shows just where he 
is. He says he is for the Union, but with an ‘if and and;’ 
qualifying his remark wijh the phrase that he is only for 
the Union, ‘if liberty be not erucified.? He knows, or 
ought to know, that the Union is the only shield of liberty. 
But he means, if he means anything, that, ifthere be power 
in the Government to crush out slavery, either in the Ter- 
ritories or jn States, then he is for the Union; but he is not 
for it if it does not give that power. He is not for it unless 
he can make it the instrument of his fanaticism. Tsay that 
Lam for the Union, without qualification or condition, now 
and all the time. I will do what the gentleman will not— 
yield and compromise much for its salvation. ‘Che gentle- 
man said in his speech, a while ago, that 1 would be for the 
Union, provided the Republican party should be crushed 
out, {donot know, Mr. Speaker, but that it may be neces- 
sary to roll the Juggernaut car over this Republican party 
to save the Union; but I would even be willing to give a 
lease of power for fifty years to that party, if 1 could sce 
that it would conduct the Governincnt on principles like 
those of my colleague, (Mr. Corwin,} which would pre- 
serve the Union. } would be willing to surrender party 
supremacy, if thereby we could keep the old stars and 
stripes floating over the national Congress. [Applause.]?? 

Now, there is this difference between the gen- 
tleman and myself. When he talks about my 
sympathy with traitors, about my support of Mr. 
Buchanan in his traitorous schemes, he knows that 
he does not speak the truth, for here is my record 
taken from my own lips. My speech against 
secession in December, 1860, and my recorded 
votes ever since, attest the trath of my statement, 
and my unwavering fidelity tomy oath and duty. 

But [have already taken up too much time upon 
this personal guestion. ‘The gentleman has made 
it personal. In conclusion, I say that a man who 
can stand up in this Congress and say that he is 
for the Union conditionally, whatever condition it 
may be, or who would place the destruction of 
slavery above the Union, as the Abolitionists here 
do, is a man who would commit an overt act of 
treason at any time, and he deserves just what the 
traitors at the South deserve. He deserves con- 
viction, judement, and execution. 

_ Mr. MORRIS resumed the floor, but yielded 
it to 

Mr. PENDLETON, who moved that the com- 
mittee rise. 

r s 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. AsgLeyY reported that the 


Committee of the Whole on the state of the Union- 


had, according to order, had the Union generally 
under consideration, and particularly a bill in ref- 
erence to Sanderson’s breech-loading cannon, and 
had come to no conclusion thereon. 

And then, on motion of Mr. WEBSTER, (at half 
past four o’elock, p. m.,) the House adjourned 
until Monday. 


IN SENATE. 
Monpay, July 7, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS. 


Mr. WILMOT presented the petition of Thomas 
W. Braidwood, praying for a donation of public 
lands to such States as may establish schools of 
design for the industrial education of women; 
which was referred to the Committee on Public 


| Lands. 


Mr. CLARK presented the petition of Mary 
C. Fitzpatrick, praying compensation for extraor- 
dinary services rendered by her late husband, 
John C. Fitzpatrick, as an officer of the Senate; 
which was referred to the Committee to Auditand 
Control the Contingent Expenses of the Senate. 

Mr. HARRIS presented a petition of importing 
merchants of New York, praying thatthe act tem- 
porarily increasing duties on imports may be so 
amended as not to affect merchandise in bond or 
on shipboard on the 1st day of August next; which 
was referred to the Committee on Finance. 


“REPORTS FROM COMMITTEES. 


2 3) 

‘fir. FESSENDEN, The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
531) increasing temporarily the duties on imports, 
and for other purposes, have instructed me to re- 
port it hack with amendments. I wish the bill, 
with the amendments, to be printed at once, so 
that we may have it to-morrow, and I give notice 
to gentlemen that to-morrow I shall move to take 
it up. 

The PRESIDENT pro tempore. The bill and 
amendments will be printed, as a matter of course. 

Mr. TEN EYCK, fromthe Committee on Com- 
merce, to whom the subject was referred, reported 
a bill (S. No. 382) in addition to the act entitled 
“ An act to amend an act entitled € An act to pro- 
vide for the better security of passengers on board 
vessels propelled in whole or in part by steam,’ 
and for other purposes,” ” approved 30th of Au- 
gust, 1852; which was read, and passed to a 
second reading. 

Mr. SIMMONS, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
the memorial of Thatcher Perkins and William 
McMahon, submitted a report, accompanied by 
a bill (S. No. 381) for the relief of Thatcher Per- 
kins and William McMahon; which was read, 
and passed to a second reading. 


ARMY OF THE POTOMAC. 


Mr. CHANDLER submitted the following 
resolution: 


Resolved, That the Sceretary of War be directed to fur- 
nish, for the use of the Senate, all orders of the Executive 
to Major General George B. McClellan, relative to the ad- 
vance of the army of the Potomac upon Richmond, and all 
correspondence between the said General George B. Mc- 
Clellan and the Executive, from the date of the President’s 
order to the said General McClellan to advance upon Ma- 
nassas on the 22d of February, 1862, and the Ist day of 
May, 1862; likewise the numerical force of the army of 
the Potomac, as shown by the morning rolls on the first 
days of November and December, 1861, and January, Feb- 
ruary, and March, 1862; the number of troops which Gen- 
eral McClellan took to Fortress*Monroe, the number at 
Fortress Monroe, and the number of reinforcements sup- 


„plied him up to and including the 25th day of June, 1862, 


The PRESIDENT pro tempore. Is there any 
objection to the present consideration of this reso- 
lution? 

Mr. HARRIS and Mr. BROWNING. Letit 
lie over. 

The PRESIDENT pro tempore. It will lie over 
under the rule. 


ADMISSION OF WEST VIRGINIA. 


Mr. WILLEY. I desire to throw myself on 
the indulgence of the Senate this morning and ask 
them to postpone all prior orders with a view of 
taking up Senate bill No. 365, providing for the 
admission of the State of West Virginia into the 
Union. 

Mr. TRUMBULL. Lhope that bill will not 
be taken up. It seems to me that we are not pre- 
pared to act definitely on that subject now. At 
any rate there is much other important business, 
and we are approaching what seems to be consid- 
ered by most members of Congress the close of 
the session, and it seems to me we should not take 
up a bill of that character which will certainly lead 
to very protracted debate before it can be passed, 


1862. 


3135 


THE CONGRESSIONAL GLOBE. 


if it can be passed at all. I hope the Senate-will 
not consent to postpone all other: business, agd 
employ its time in discussing that question at pres- 
ent.. We may as well have the test question upon 
taking it up. If that bill is to be taken up and 
other business postponed-—if that is the sense of 
the Senate—the sooner we know it, and are pre- 
pared to decide upon it definitely, perhaps the bet- 
ter. Lask forthe yeas and nays on taking up 
that bill, and I hope that may be regarded as 
decisive of our disposition ‘to go on with it. 

The PRESIDENT pre tempore. The Senator 
from Virginia moves to postpone all prior orders, 
and that the Senate proceed to the consideration 
of the bill for the admission of West Virginia into 
the Union, and upon this motion the yeas and 
nays are demanded, 

‘The yeas and nays were ordered. 

Mr. WILLEY. I regret very much that the 
Senator from Illinois takes the view of the subject 
he has éxpressed. ‘This matter comes before the 
Senate, not merely by the certification of the assent 
of the Legislature of Virginia, one of the States 
of this Union, but it comes with the language of 
request and memorial upon the face of the act of 
assent itself, soliciting Congress to admit this new 
State as one of the United States. It comes, then, 
with all the authority of the legislative voice of 
one of the States of this Union. It has been pre- 
sented here for several weeks; six weeks ago | 
submitted it; the report of the committee has been 
on the table for some time; the amendments pro- 
posed by that report have been printed, and Sen- 
ators have had ample time to look into the ques- 
tion and form a judgment on the subject. It seems 
to me that the Senate ought not to disregard, es- 

pecially under the circumstances, the voice of the 

egislature of one of the States of this Union; and 
that section of the State which is most interested 
in this matter, which it is proposed to erect into 
a separate State of the Union, makes an appeal 
to the Senate of the United States under circum- 
stances which it seems to me ought not to be dis- 
regarded at this day. She stands here with her 
heart bleeding; with all her industrial interests and 
and commercial interests prostrate. She comes 
here with her fields desolated, with a heart that 
has never flinched in the contest for this Union, 
keeping her internal foes, as well as her external 
adversaries, athay. From every quarter and sec- 
tion of this new State, I receive letters by the dozen 
daily that unless some relief is given to that sec- 
tion, the Union men must take their families and 
find homes in the West, That will be the result 
of the denial of the petition of this State. I say 
what I know, and I say it with no view of influ- 
encing the Senate by any words of menace. Far 
be it from me to use words of menace, if I had the 
power so to do towards a body like this; but I 
say the result will be—I have the best evidence 
in the world of it—that the leading Union men 
and all who are able to get out of that State, for 
which we have been fighting and bleeding and 
standing firm to this day, will inevitably be com- 
pelled to leave their homes and their firesides and 
seek as best they may an asylum somewhere else. 
That, sir, is the fact, and there is another fact I 
will mention 

The PRESIDENT pro tempore. The Senator 
from Virginia will pardon the Chair. It is with 
great reluctance the Chair feels bound to interpose 
and to say that these collateral questions to take 
up, or postpone, or refer, at this stage of the ses- 
sion, do not open the question to general debate. 
Therefore the Chair would respectfully suggest 
for the government of Senators, every member 
being governed by his own sense of propriety 
under all circumstances, to confine the discussion 
to the appropriate and direct collateral question 
before the body. 

Mr. WILLEY. I have no desire to enter into 
a general discussion. { was only suggesting rea- 
sons which were forcible to my mind showing the 
necessity for immediately acting upon this sub- 
ject. I do not wish to take up the time of the 
Senate in discussing the general question. I wish 
to have it taken up and acted upon and settle this 
question, The people who have suspended their 
business in that section of the State awaiting the 
result on this issue will then know what to do. 
if they have to leave, they had better leave soon 
than late; and ifthey remain, they can go to work. 
I do trust that the Senate will take it up and act 
upon it in seme form or other. 


‘Mr. WADE. -Iam in no condition to argue 
‘this matter, even if it were in order; but I wish 
that. we might act definitely on this subject now, 
because Í know the people of West Virginia be- 
lieve that it is vitally important that this question 
should be acted upon at this session. They fear 
if it is not, the time will go by. Ido not think 
there is anything in it which would lead to pro- 
tracted discussion. Every Senator has made up 
his mind whether he will go for.it or not, and I 
wish we would take it up and decide it. My opin- 
ion is, we ought to pass it. : 

The PRESIDENT pro tempore. The Secretary 
will call the roll on the motion of the Senator from 
Virginia, 

Mr. FOSTER. I suggest that, by unanimous 
consent, the call for the yeas and nays might be 
withdrawn, and a division asked, and if a major. 
ity of x quorum vote ‘‘ay,’’ that then the ques- 
tion be given up, and the vote taken in that way. 
I think-we shall save ourselves a great deal of 
trouble if we consent to that arrangement. 

The PRESIDENT pro tempore. The yeas and 
nays have been ordered, and the Secretary will 
call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 18; as follows: 


YEAS—Messrs. Carlile, Clark, Collamer, Doolittle, Foot, 
Grimes, Harlan, Harris, Henderson, Howe, Lane of Kan- 
sas, Nesmith, Sherman, Sumner, Wade, Willey, and 
Wright—17. R 

NAYS—Messrs. Anthony, Browning, Chandler, Cowan, 
Davis, Fessenden, Foster, Kennedy, King, McDougall, 
Morrill, Powell, Rice, Simmons, ‘Ten Eyck, Trumball, Wil- 
kinson, and Wilson of Massachusetts—18. 


So the motion was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House of Representatives had passed the follow- 
ing bill and joint resolution; in which it requested 
the concurrence of the Senate: 

An act (No. 524) prohibiting the confinement 
of persons in the military service of the United 
States in the penitentiary of the District of Co- 
lumbia, excepting as a punishment for certain 
crimes, and to discharge therefrom certain con- 
victs by sentence of courts-martial, and for other 
purposes; and 

A joint resolution (No. 98) authorizing the 
Secretary of War to furnish extra clothing to sick, 
wounded, and other soldiers. 

The message also announced that the House of 
Representatives insisted upon its disagreement to 
certain amendments of the Senate to the bill of 
the House (No. 423) making appropriations for 
the naval service for the year ending 30th of June, 
1863, and upon its amendments to other amend- 
ments of the Senate, disagreed to by the Senate, 
agree to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Tuappeus Srevens of 
Pennsylvania, Mr. C. B. Sepewicx of New York, 
and Mr. E. B. Wasupurne of Illinois, managers 
at the same on its part. 

The message also announced that the House of 
Representatives had agreed to some and disagreed 
to other amendments of the Senate to the bill of 


“the House (No. 393) making appropriations for 


sundry civil expenses of the Government, for the 
year ending 30th June, 1863, and additional ap- 
propriations for the year ending 30th of June, 
1862, and had agreed to the eighth amendment of 
the Senate, with“an amendment; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House 
had passed the bill of the Senate (No. 379) to 
amend an act entitled ‘* An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
me and other purposes,” approved July 2, 
1862. 

ADDITIONAL TREASURY NOTES. 


The message also announced that the House of 
Representatives had disagreed to the amendments 
of the Senate to the bill of the House (No. 187) to 
authorize an additional issue of the United States 
notes, and for other purposes, ask a conference 
on the disagreeing votes of the two Houses there- 
on, and has appointed Mr. Tuappeus Stevens 
of Pennsylvania, Mr. E. G. Spautpine of New 


York, and Mr. Joun S: PHELPS of Missouri, i 


managers at the same on its part. 


The Senate proceeded'to consider its amend- 
ments to the bill of the:Hlouse'(No. 187) to au- 
thorize an additional issue of United States notes, 
and for other purposes, disagreed to: by the House 
of Representatives; and, ; 

On motion of Mr. FESSENDEN, it wag 


Resolved, That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representatives, 
and ask a conference on the disagreeing votes of the;two 
Houses thercon. . 

Ordered, 'I‘hat the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Fessenpen, Mr. Superman, and Mr. Wricar. 


CARMACK AND RAMSEY. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the resolu- 
tion of the Senate (No. 89) in relation to the claim 
of Carmack and Ramsey; and 

On motion of Mr. RICE, it was 


Ordered, Thatit be referred to the Committee on the Post 
Office and Post Roads, 


ADDITIONAL CIVIL APPROPRIATIONS. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 393) making 
further appropriations for sundry civil expenses 
of the Government for the year ending 30th June, 
1863, and additional appropriations for the year 
ending 30th of June, 1862, disagreed to by the 
House of Representatives, and the amendment of 
the Housc to the eight amendment of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill, disagreed to by the House of Representa- 
tives, disagree to the amendment of the House to the cighth 
amendment of the Senate thereto, and ask a conference on 
the disagreeing votes of the two Houses thereon. 

Ordered, That the edmmittee of conference on the part 
of the Senate, be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Cortamer, Mr. Suerman, and Mr. CLARK. 

ENROLLED BILLS SIGNED. 

The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro lempore: 

A bill (S. No, 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 
gress; 

A bill (S. No. 303) for the relief of D. G. Far- 
ragut; 

A bill (S. No. 307) to grant the right of pre- 
emption to settlers on certain lots in Wisconsin; 

A bill (S. No. 362) in relation to the Post Office 
Department; 

A joint resolution (S. No. 61) tendering the 
thanks of Congress to Captain Louis M. Golds- 
borough and officers, petty officers, seamen, and 
marines under his command, for the victory at 
Roanoke Island; 

A joint resolution (S. No. 66) expressive of the 
thanks of Congress to Lieutenant J. L. Worden, 
of the United States Navy, and to the officers and 
men under his command in the Monitor; 

A joint resolution (S. No. 77) for the relief of 
the officers, non-commissioned officers, and pri- 
vates of the battalion of marines on board the 
transport Governor, on the 3d of November, 1861; 

A joint resolution (S. No. 83) of thanks to Cap- 
tain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand; 5 

A joint resolution (S. No. 85) to compensate 
the crew of the United States steamer Varuna for 
clothing and other property lost in the pubiic 
service; 

A bill (H. R. No. 540) making appropriations 
for the payment of the bounty authorized by the 
sixth section of an act entitled * An act to author- 
ize the employment of volunteers to aid in eu- 
forcing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes; 

A bill (H. R. No. 529) concerning certain lands 
heretofore granted to the State of Iowa; 

A bill (H. R, No, 543) relating to schools for 
the education of colored children in the cities of 
Washington and Georgetown, in the District of 
Columbia; 

A bill (H. R. No. 545) to authorize the Sec- 
retary of the Treasury to appoint a deputy col- 
lector of customs at Chincoteague Island, tn the 
State of Virginia; 
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the case of Dennis Cronans; 

A joint resolution (H. R. No. 88) to. confirm 
the adverse decision of the Court of Claims in 
the ease of T. S. J. Johnson; 

A joint resolution (H. R. No. 89) to confirm 
the adverse decision of the Court of Claims in the 
case of the executor of Louis Warrington and 
others; 

A joint resolution (H. R. No. 90) to confirm 
the adverse decision of the Court of Claims in 
the case of Abraham King, administrator of John 
Mandeville; 

A joint resolution (H.R. No. 91).to confirm 
the adverse decision of the Court of Claims in 
the case of Richard Irwin, trustee of the Me- 
chanics’ Bank, New York; and 

A joint resolution (H. R. No. 92) to confirm 
the adverse decision of the Court of Claims in 
the case of ©. J. Jenkins and W. W. Mann, as- 
signees of John McKinnie. 


EMANCIPATION IN THE DISTRICT. 


Mr. GRIMES. I move to take up the bill (S. 
No. 351) supplementary to the ** Act for the re- 
lease of certain persons held to service or labor in 
the District of Columbia,” approved April 16, 
1862. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. The first 
section of the bill provides that the oath or affirm- 
ation required by the second section of the ‘act 
for the release of certain persons held to service 
or labor in the District of Columbia,” to verify 
the statements or petitions in writing before the 
commissioners of persons holding claim to ser- 
vice or labor against persons of African descent, 
freed and discharged therefrom under that act, may 
in all cases in which the persons holding claims 
are infants or minors, be made by the guardian or 
byany other person, whether separately orjointly, 
having thecustody, management, or control by law 
of the person and property of such infants or mi- 
nors; and in all cases in which the persons holding 
claims are non-residents of the District of Colum- 
bia, or residentabsentees, the oath or affirmation 
may be made by theirattorney or agent; and in all 
casesin which the statements or petitions of persons 
in the military or navalservice of the United States 
shall have been or may be hereafter verified before 
any commander ofany military post, or of any ofi- 
cer having separate command ofany military force 
in the field, or before any captain, commander, or 
lieutenant commanding in the Navy, they are to 
be received and deemed valid, to all intents and 
purposes, as fully as if the verification had been 
or were made before any officer competent by law 
to take and administer oaths and affirmations; but 
the commissioners are to he satisfied that, at the 
time of the verification, the person making the 
saine was employed in the military or naval ser- 
vice of the United States, within the jurisdiction 
of a rebellious State or Territory, and unable to 
wake the oath or affirmation required, before any 
officer authorized by law to take or administer the 
same, holding allegiance to the United States, 

The second section declares all persons held, 
by virtue of the laws of the District of Columbia, 
to service or labor as slaves by persons actually 
resident within the District on the L6th of April, 
1862, or since that day, to be declared free and 
forever released from such servitude, whether the 
persons so held to service op labor were, by the 
act of their respective claimants, required to per- 
form service or 
where within the United States, 

The third section declares free all 
to service or la 


President of the United States to appoint, by and 
with the advice and consent of the Senate, a so- 


labor within the District, or else- | 


licitor of the commission appointed under the act | 


approved April 16, 1862, with a compensation at 


the rate of $2,006 per annum. 

Mr. GRIMES. The Senator from Vermont 
[Mr. Cornamer] has asked me what is the pur- 
pose and scope of the bill under consideration, It 


will bė remembered that, when the President of 
the United States notified the Senate of his ap- 
proval of the act of the 16th of April last, eman- 
cipating slaves in this District, he stated that he 
had some objections to it, on the ground that the 
rights of femes covert, absent persons, minors, 
&c., were not saved. The first section of this bill 
is designed to cover cases.of that kind; and it pro- 
vides that where persons were out of the country, 
officers of the Army or Navy, or idiots, or minors, 
or persons who are laboring under any disability 
of that kind, shall have an opportunity to come in 
and prove their claims to property of this descrip- 
tion within a time limited. 

The second section of the bill, as the committee 
propose, is intended to cover cases of this kind: 
it has been discovered that there are some persons 
who have been held as slaves whose owners are 
in arms against the country; there is nobody here 
to represent those owners; and it is impossible, 
therefore, for those colored persons to get any evi- 
dence of their manumission or their emancipation; 
and itis provided that, if any person having claim 
to the service or labor of any person or persons 
in the District of Columbia, by reason of African 
descent, shall neglect or refuse to file with the clerk 
of the circuit court the statement or schedule re- 
quired by the ninth section of the act of April 16, 
1862, it shall be lawful for the person or persons 
whose services are claimed ‘to file such statement 
in writing or schedule, setting forth the particular 
facts mentioned in the ninth section of that act, 
and the clerk is to record the same; and the clerk 
is then to prepare, prescribe, and deliver the cer- 
tificates, as described in the tenth section of that 
act, to such persons as shall file their statements. 
I understand that there are several cases—I am 
so informed by one of the commissioners—where 
this description of persons are claimed by persons 
now in rebellion and beyond our reach. 

The next section declares that all persons who 
are held to service under the laws of any State, 
and who at any time since the 16th of April have, 
by the consent of the persons who have held 
them, been forced to labor in this District, shall 
be free. I suppose that is the common law atany 


rate. 

The PRESIDENT pro tempore. The Com- 
mittee on the District of Columbia propose to 
amend the bill by striking out the second section. 

Mr. WILSON, of Massachusetts. I see that 
the committee have inserted two very excellent 
sections, but they propose to strike out the second 
and fourth sections of the original bill. Ido not 
see the necessity of that. The second section of 
the bill was intended to cover the cases of persons 
who were held to service or laborin this District, 
resided here with their masters, but have been re- 
cently hired out in the neighboring States, espe- 
cially the State of Maryland. There are cases of 
such persons whose names have not been returned 
by their masters, and who have no remedy un- 
less we give itto them. I presented a petition a 
short time ago in relation to one case of this kind— 
the petition of a person born in the District, beld 
here to service, who had always lived here until 
recently, and was hired out over the line a few 
months ago. I think the commissioners ought to 4 
construe the law to cover those cases, for in my 
judgment the law should be construed in favor of 
personal rights; but there is some doubt about it, 
and hence the necessity for legislation on the sub- 
ject. I have talked to some of the commissioners 
in regard to it, and find that there is doubt on the 
question. I think that section of the bill ought to 
stand, notwithstanding the dissent of the report of 
the committee. The fourth section of the bill pro- 
vided for the appointment of a solicitor, with a 
compensation at the rate of $2,000 per annum. 

My own opinion is that a good solicitor would 
save to the Government of the United States fifty 
or one hundred thousand dollars under this act. 
I bave not a doubt about it. There is already 
evidence of the fact that the Government is being 
cheated. There will be a great deal of cheating | 
of the Government, and some cases will be paid 
for that ought not to be paid for; and a good, act- 
ive, thorough-going solicitor would defeat those 
cases. f believe that is so; still Jam not stren- 
uous about that section; but it does seem to me, | 
unless the committee have excellent reasons for | 
it, that the second section should be retained. 

Mr. GRIMES. I will state the reason why the 


committee recommend the striking out of that sec- 


tion. As I understand it, the purport of that sec- 
tion was this: that if a person had been held to 
slavery in the District of Colambia prior to the 
emancipation act, and had been sent by the man 
who claimed to be his master out of the District 
prior to the passage of that act, then under the 
law he should become free. We did not believe 
we had that power. He was held asa slave under 
the law of the State of Maryland, to which he had 
been sent, and we did not suppose we could legis- 
late for the State of Maryland. 

The PRESIDENT pro tempore. The question 
is on striking out the second section. 

The amendment was agreed to, 


The PRESIDENT pro tempore. The commit- 
tee further propose to amend. the bill by adding 
the following new section: 

Sec.—. And be it further enacted, That if any person 
having elaim to.the service or labor of any person or persons 
in the District of Columbia by reason of African descent, 
shall negtect or refuse to file with the clerk of tie circuit 
court of the District of Columbia the statement in writing 
or schedule provided in the ninth section of the act ap- 
proved April 16, 1862, to which this is supplementary, then 
it shall be lawful for the person or persons, whose services 
are claimed, as aforesaid, to file such statement in writing 
or schedule setting forth the particular facts mentioned in 
said ninth section; and the said clerk shall receive and re- 
cord the same as provided in said section on receiving fifty 
cents each therefor. 


Mr. COLLAMER. I wish to makean inquiry 
about this matter of the chairman of the commit- 
tee. If I understand it aright, the former act pro- 
vided, by a provision inserted on my motion, that 
the owners of slaves should have no claim unless 
they filed a descriptive list, and thereupon, on the 
filing of that list, the certificate of manumission 
should beissued by the court. Ifthe masters fail or 
neglect to do that, theycan have no claim; they do 
not make any, and the proposition is that in such 
a case the colored person may file the descriptive 
list, and thereupon shall have a manumission cer- 
tificate. 

Mr. GRIMES. That is the purpose of it. 

Mr. COLLAMER. I suggest to the chairman 
whether this provision would not enable any fu- 
gitive slave from abroad coming into this District, 
to file this certificate, pretending he was owned 
by a person in this District, when he never had 
been, and obtain a certificate of manumission 
without the court ever passing on the subject at 
all, or knowing anything about it, and thus create 
trouble for them and for other people, and do them 
no good. To guard against that, ought there not 
to be a provision that when the blacks file these 
descriptive lists, saying that they belong to A, 
B, and C, that those should be passed upon by 
the commissioners in some way or other; that 
they should decide whether these people ought to 
receive manumission papers or not, and not make 
it the duty of the clerk, with nobody to check it 
whatever. Colored people from all parts of the 
United States may get here and obtain certificates 
from the clerk. They may claim to belong to 
John Stokes, or somebody else, when there never 
was such a person here, perhaps, or if there was, 
he never owned them. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment to ingert this sec- 
tion. 

The question being put, it was declared that . 
the noes appeared to have it. 

Mr. GRIMES. Do the Senate vote to strike 
it all out? s 

Mr. COLLAMER. Iso voted, perhaps mis- 
takenly, and { will state the ground on which I 
did it. Ifthe committee will arrange this section 
in some way so that the commissioners shall pass 
upon these certificates of manumission, it is all 
rights butif they do not arrange it in that way, 
I do not want that section. It will do harm, and 
no good. 

Mr. WILSON, of Massachusetts. In order to 
give the chairman of the committee alittle time to 
consider this matter, I should like to make a re- 
port from a committee ef conference. It will take 
but a few moments to have it acted upon, and will 
give gentlemen a little opportunity to arrange this 
bill so as to make it satisfactory. 

The PRESIDENT pro tempore. The Chair will 
receive a report from a committee of conference as 
a privileged question. 


PAY OF ARMY OFFICERS, 


Mr. WILSON, of Massachusetts. I submit the 
following report, which I ask may be read. 
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_ TUESDAY, JULY 8, 1962. 
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The Secretary read it, as follows: 


The committeé of conference on the disagréeing votes of 
the twa Houses on the amendments te the bill (S.No. 175) 
to define the pay and emoluments of certain officers of the 
Army, and for other purposes, having met, after. full and 
free conference have agreed to recommend, and do recom- 
mend, to their respective Houses.as follows: 

That the Senate adhere to their disagreement to the 
amendments of the House to the said bill; and that the 
House adhere to its disagreement to the Senate’s amend- 
ments to the House ainendments to said bill. 


Mr. WILSON, of Massachusetts. I will ex- 
plain the condition of this bill. It will be remem- 
bered that the Senate passed the bill some three or 
four months ago. The House added several sec- 
tions as amendments to the bill, and gent it back to 
the Senate. We agreed to some, and disagreed to 
others; but it was found that we had in the body of 
the bill, to which both Houses had agreed, one or 
two provisions which, owing to the change of af- 
fairs in the country, and owing to various circum- 
stances, it was important should not be enacted 
intoa law. In order to have the bill corrected, 
made perfect, and in accordance to the general 
wishes of the two Houses as nearly as possible, 
we had a committee of conference, and we agreed 
to disagree, and we have framed a bill nearly 
every provision of which has received the sanction 
of both Houses, with one or two slight modifica- 
tions. We have framed a billthatthe committee 
has unanimously agreed to. We have reported 
a disagreement on the old bill, with a view of let- 
ting it drop out of the way, and of passing the 
bill which f holdin my hand as a substitute. We 
are anxious to have it passed to-day to reach the 
House, as it is Monday, a day on which they can 
get it up casily, and pass it without any opposi- 
tion. I think they can; and Í think we can pass 
the bill here. It ts abill that I think we shall all 
agree to. 

Mr. McDOUGALL. Has it been printed? 

Mr. WILSON, of Massachusetts. It only con- 
tains the provisions agreed to by both Houses in 
the other bill, leaving out certain provisions. 

Mr. SHERMAN. I should like to have the 
Senator state what provisions were left out, 

Mr. WILSON, of Massachusetts. One section 
of the old bill contained a limitation in regard to 
the number of paymasters, which was sent here 
early in the session at the urgent request of the 
Paymaster General, who stated that he had one 
hundred and forty-nine paymasters, and wanted 
to reduce them to one hundred and twenty-five. 
But by the passage’of a bill facilitating the sending 
home of the pay of the soldiers, we have imposed 
upon the paymasters nearly a double amount of 
work, and they have been compeiled toadd twenty- 
five to the number. That section is stricken out. 

Then we had in the bill another section which 
both Houses had agreed to, and which a com- 
mittee of conference, of which the Senator from 
Ohio was a member, have agreed to on another 
bill in regard to pensions, It was very important 
to pass it, and at the time we thoughtitimportant 
to put it on this bill; but as itis in another bill, 
and in the same form, we do not want to pass it 
in this bill 

Then there was another section of the bill in 
which both Houses agreed in regard to the stand- 
ard for the raising of volunteers, requiring the 
same standard they have in the Army; but we 
thought, under the present circumstances of the 
country, when it is very important to get volun- 
teers, that it was not best to insist upon that stand- 
ard. We have stricken that out also, and a few 
other little things of that kind; but the bill con- 
tains twenty-two sections, embracing provisions 
that we have generally agreed to,and I think it 
ought to be passed immediately. 

Mr. CLARK. The Senator will allow me to 
inquire if there is anything in this bill that was 
not in the other, 

Mr. WILSON, of Massachusetts. There is 
but one section that we have any dispute or doubt 
about; and that was the section in regard to the 
Adjutant General’s office, which the House passed 
by a very strong votë, and insist very strongly 
upon, The Senate did not express its opinion 
about it, though it was discussed here, and there 


was some differeace about it; and as we had a 
separate bill on that subject, rather than embar- 
rass this bill, we consented to let itgo by. When 
it went back to the House, they were very stren- 
uous in retaining it. I believe itis à good pro- 
vision, and that it ought to pass. : 

Mr. GRIMES. That raises the rank of twelve 
officers, and increases the number. 

Mr. WILSON, of Massachusetts. It increases 
one or two; but I will say to the Senator that in 
the present condition of the Army it is impossible 
to fill that office up properly from lieutenants. We 
have used up nearly all of our lieutenants by their 
having been made into captains, and this requires 
the taking hereafter of captains instead of lieuten- 
ants, 

Mr. GRIMES. You make majors of some. 

Mr. WILSON, of Massachusetts. We take cap- 
tains and make majors of them, instead of taking 
lieutenants and making them captains, 

Mr. TRUMBULL. I should like to inquire if 
there is any limit on the number of paymasters 
now? 

Mr. WILSON, of Massachusetts. 
no limitation in this bill- 

Mr. TRUMBULL. Is there in any bill? 

Mr. WILSON, of Massachusetts. I do not 
know that there is. 

Mr. TRUMBULL. I would prefer that there 
should be a limit. We know how it has been 
generally. 

Mr, WILSON, of Massachusetts. The laws 
of the country limit them now. The laws author- 
ize the appointment of one paymaster for every 
two regiments; and they have not that number nor 
half of it, and they can get along without going 
to the extent of the law. : 

Mr. TRUMBULL. As I understand the Sen- 
ator from Massachusetts, the House and Senate 
both agreed to limit the number of paymasters 
to one hundred and twenty-five. That is found 
to be too few. Would it not be best to limit it 
somewhere, not to leave it so as to have as many 
as one for every two regiments? It seems to be 
conceded that that number is not needed. I wish 
the Senator would put in the bill a provision limit- 
ing them to say two hundred, or any number. 

Mr. WILSON, of Massachusetts. We shall 
have two other bills on which we can put a pro- 
vision of that kind if itis thought best to do so 
on reflection; but I think it had better not be put 
on now, because this bill has been generally agreed 
to, and I would prefer that it should not be 
amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference. The bill alluded to, and under dis- 
cussion, is not yet before the Senate. 

Mr. WILSON, of Massachusetts. The com- 
mittee have disagreed on this subject; and I move 
to lay the report of the committee of conference 
on the table. 

Mr.SHERMANand Mr. FESSENDEN. The 
report had better be adopted. 

The PRESIDENT pro tempore. The Chair 
would suggest that the proper coursé is to concur 
in the report of the committee of conference. 

Mr. WILSON, of Massachusetts. That aban- 
dons the bill, does it not? 

The PRESIDENT protempore. Thatends the 
bill. 

The report was concurred in. 

Mr. WILSON, of Massachusetts. I now ask 
leave to introduce the bill of which I have spoken. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts asks the unanimous consent 
to introduce a bili. 

There being no objection, leave was granted to 
introduce the bill (S. No. 383) to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes; and it was read twice by 
its title, 

Mr. WILSON, of Massachusetts. I move that 
the bill beconsidered. Ft has had the unanimous 
sanction of the committee, who studied it, and 
nearly every provision in it has had the sanction 
of both Houses of Congress. 


There is 
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The PRESIDENT pro tempore. It can bedone 
only by unanimous consent. 

Mr. HALE. I have consented two or three 
times. to such things being done and always re- 
gretted it. ‘The bill can be passed just as well 
to-morrow as to-day. ‘ 

The PRESIDENT protempore. Itis the duty 
of the Chair to announce the special order of the 
day, being the bill (S. No. 200) to establish pro- 
visional governments in certain cases. It was 
assigned as a special order for this day at twelve 
o’clock. 

Mr. FESSENDEN. I move that that be post- 
poned for the purpose of considering the bill of the 
Senator from Massachusetts. It is a very import- 
ant bill, and it has been passed upon by both 
Houses. 

Mr. TRUMBULL. [hope not. The special 
order is a Very important bill, and I hope we shall 
dispose of it. . 

Mr. FESSENDEN. It will only take a short 
time to get through with the other bill. 

Mr. TRUMBULL. I think that bill had better 
be printed. There will be probably no objection 
to passing it, and I think we can doit to-morrow. 

Mr. FESSENDEN. They ean pags it in the 
House to-day. . 

Mr. TRUMBULL. Andsothey can to-morrow. 

Mr: FESSENDEN. Not so well under their 
rules. . 

Mr. TRUMBULL. If they are unanimous for 
it, there can be no trouble in passing it at any time. 

The PRESIDENT pro tempore. The question 
is on postponing the special order for this hour, 
It is under the control of a majority of the Senate. 

Mr. FESSENDEN. I withdraw that motion 
if the Senator from Ilinois means to object to this 
bill, because it is unwise to postpone the special 
order for it when one objection will carry the other 
bill over. . 

Mr. TRUMBULL. Why cannot the House 
pass it without waiting for us? ` : 

Mr. WILSON, of Massachusetts. They have 
not got the bill to act upon. We have the bill, and, 
can pass it to-day; but if it does not pass to-day, 
I fear there is an end of it. 

Mr: TRUMBULL. Oh, no; it is not an end 
of it, i 

Mr. WILSON; of Massachusetts. I have been 
working a fortnight trying to get thig bill through, 
when I ought not. There is but one section on 
which there isa dissenting voice in the Senate, and 
on that I have no doubt that Congress is four fifths 
one way, the House of Representatives being al- 
most unanimous on that point. 

Mr. FESSENDEN. Í insiston my motion to 
postpone if there is to be no objection to that bill. 

Mr. DAVIS. I desire to inquire what is the 
question before the Senate. 

The PRESIDENT pro tempore. The question 
before the Senate is the special order of the day, 
which is the bill (S. No. 200) to establish provis- 
ional governments in certain cases, and the Sen- 
ator from Maine moves to postpone the consider- 
ation of that subject. 

Mr. DAVIS. I merely wanted to ascertain if 
there was any question before the Senate, 

Mr. TRUMBULL. J cannot consent that that 
bill shall be passed until it has been printed. 

Mr. FESSENDEN. Then I withdraw my 
motion, 

Mr. TRUMBULL. Let the bill be printed. 

Mr. WILSON, of Massachusetts. I hope the 
bill will be printed. 

The PRESIDENT pro tempore. ‘That order 
willbe made. Tlie bill presented by the Senator 
from Massachusetts will be printed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred: 

A bill (No. 557) in relation to preémption claims, 
and for other purposes—to the Committee on Pub- 
he Lands. 

A bill (No. 524) prohibiting the confinement of 
personsin the military service of the United States 
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in the penitentiary of the District of Columbia, 
excepting as.a punishment for certain.crimes, and |} 
to discharge therefrom certain convicts by sentence 
of courts-martial, and for other ‘purposes——to the 
Committee on Military Affairs and the Militia. 

A joint resolution (No. 98) authorizing the Sec- 
retary of War to farnish extra clothing to sick, 
wounded, and other soldiers—to the Committee 
on Military Affairs and the Militia. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had approved and signed, on 
the 5th instant, an act (S. No. 171) to reorganize 
the Navy Department of the United States. 


EMANCIPATION IN THE DISTRICT. 


Mr.GRIMES. I desire to be informed whether 
the bill I called up is still on the President’s table. 

The PRESIDENT pro tempore. It was before 
the Senate, and is superseded by the special order 
of the day. 

Mr. GRIMES. I move to suspend that for tea 
minutes. I do not think there will be any con- 
troversy about this bill. I have drawn up an 
amendment which will cover the objection of the 
Senator from Vermont. 

The motion was agreed to. 

The PRESIDENT pro tempore, The question 
is on agreeing to the amendment reported by the 
Committee on the District of Columbia, to insert 
a new section as section two, on page 3. 

The amendment was agreed to. 


Mr. GRIMES. I move to amend the next 
amendment reported by the Distriet Committee 
ag the third section. The previous section merely 
allows a person who has been claimed as a slave 
to file his own petition, in cage that no one should 
present a claim for him as a slave, in order to get 
the benefit of the act now. I move to insert in 
the first line ofsection three, afier the word “that,” 
these words: 


Whenever the facts set forth in sald statement or sched? 
ule shall be found by the commissioners to be true. / 

The PRESIDENT pro tempore. The Senator 
from Iowa proposes to amend the amendment re- 
ported by the committee, 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted, 
as follows: 

Invert ng a new section: 

And be it further enacted, That whenever the facts set 
forth in said statement or schedule shall be found by the 
commissioners to be true, the sald clerk and his successors 
inoffies shall prepare, sign, and deliver certificates, as pre~ 
seiibed fu the tenth seotion of the act to which this is sup- 
plementary, to such person or persons as shall file their 
statements in pursuance of the foregoing section, in all re- 
speets the same as if such statements were filed by the 
person having claim to their service or labor. 

The next amendment reported by the commit- 
tee is ingection three of the bill, line six, aftér the 
words “ District of Columbia,” to insert * or who 


shall be hereafter thus employed;”’ so as to read: 


By the consent of the person to whom such service or 
labor is cluimed to be owing, have been actually employed 
within the District of Columbia, or who shall be hereafter 
thug employed, are hereby declared free. 


The amendment was agreed to, 


The next amendment of the committee was to 
strike out section four in these words: 


Sec. 4, And he it further enacted, That the President of 
the United States be, and he hereby is, authorized to ap- 
point, by and with the advice and consent of the Senate, a 
solicitor of the commission appointed under the act ap- 
proved April 16, 1862, entitled “ An act for the release of 
certain persons held to service or labor in the District of 
Columbia; and the compensation of said solicitor shall 
be at the rate of $2,000 per annum. 


The amendment was agreed to. 
Mr. SUMNER. IJ offer an additional section: 


And be it further enacted, That in all the judicial proceed- 
ings in the District of Columbia there shall be no exclusion 
of any wituess on aceount of eolor. 


Mr. POWELL. Lask for the yeas and nays 
on that amendment. 
The yeas and nays were ordered; and being 
taken, resulled—yeas 25, nays 11; as follows: 
YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Harris, Howe, King, Lane of Kansas, Morrill, Sherman, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wikin- 
son, Wilmot, and Wilson of Massachusetts—25 
NAYS—Messrs. Browning, Carlile, Cowan, Davis, Hen- 
derson, Kennedy, McDougall, Powell, Rice, Willey, and 
Wright—tl. 7 


The bill was reported to the Senate as amended; {i 
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and the amendments were concurred in. -The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. i 
Mr. POWELL. -I ask for the yeas and nays 
on the passage of the bill. R 
The yeas and nays: were ordered; and. being 
taken, resulted—yeas 29, nays 6; as follows: 
-YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Doolittle, Fes8enden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howe, King, 
Lane of Kansas, McDougall, Morrili, Sherman, Simmons, 
“Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson of Massachusetts—28. : 
NAYS—Messrs. Carlile, Davis, Kennedy, Powell, Wil- 
son of Missouri, and Wright—6. 


So the bill was passed. 
PENSION BILL, 


The PRESIDENT pro tempore. The special 
order is now before the Senate, which is the bill 
(S. No. 200) to establish provisional governments 
in certain cases. 

Mr. FOSTER. Before proceeding with that 
bill, I have the consent of the honorable Senator 
from New York, and | hope to hve the consent 
of the Senate, to take up House bill No. 438, to 
grant pensions, It was gone over very fully on 
Saturday, and the amendments were concurred 
in, so that the bill now stands on its third reading. 
It will, I think, meet with no opposition; and as 
there area good many amendments, it is very de- 
sirable that the bill should be sent back to the 
House of Representatives as soon as possible. 

The PRESIDENT pro tempore. The Senator 
from Connecticut moves to postpone all prior 
orders, and take up the bill indicated by him. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 

438)-to’grant pensions. The amendments were 


“ordered to be engrossed, and the bill to be read a 


third time. The bill was read the third time, and 


passed. 


Maare iinne 


CONSTITUTIONAL QUORUM. 


Mr. SHERMAN. I desire now to havea defi- 
nite vote on the question of a quorum. [ move to 
postpone all prior orders that we may vote on and 
settle that question. [*tOb, no.”’] Lhope the Senate 
will determine that matter, as after to-morrow 
probably we shall not have the requisite number. 

nlessitisacted upon definitely to-day, the Senate 
may not be able to act upon it at all. 

Mr. HARRIS. 1hope that that motion will not 
prevail. {really desire that the bill which has been 
made the special order for to-day, after so long a 
delay, may now be acted upon. The friends of 
the bill already think that I have been too indul- 
gent in giving way for other measures. I desire 
now very much that the bill shall be acted on. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to post- 
pone the special and all other orders, and proceed 
to the consideration of the resolution indicated by 
him. f 

The motion was not agreed to. 


ADDITIONAL TREASURY NOTES. 


Mr. FESSENDEN. The committee of con- 
ference on the disagreeing votes of the two Elouses 
upon the amendments to the bill (H. R. No. 187) 
to authorize an additional issue of United States 
notes have agreed to recommend that the House of 
Representatives recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with an amendment striking out ‘ twenty,” 
and inserting “thirty.” That is a compromise, 
and allows $35,000,000 of small notes instead of 
$25,000,000. The House recede from their disa- 
greement to the second amendment of the Senate, 
and agree to the same. The House recede from 
their disagreement to the Senate’s third amend- 
ment, and agree to it with an amendment, strikin 
out “ seventy-five,” and inserting “fifty.” That 
requires $50,000,000 to be retained for the purpose 
of meeting the deposits instead of $75,000,000. 
The Senate recede from their fourth amendment, 


which was in regard to appointing places for the | 


payment of interest. 
x ; 
The report was concurred in. 


PROVISIONAL GOVERNMENTS. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the biil (S. No. 200) to estab- 
lish provisional governmentsin certain cases. The 
bill proposes to give authority wherever, within 
the territorial limits of the United States, the con- 


| slitutional authority and laws of the United States 


are or may be resisted by arms during the present 
rebellion, except in the States of Hetiteky; Mis- 
souri, Maryland, and that portion of the State of 
Virginia the inhabitants of which now acknowl- 
edge the authority of the United States, to the 
President. of the United States, by proclamation or 
order, to establish a provisional government, and 
to exercise the powers granted by this act, within 
guch district or districts as he may, in like man- 
ner, determine, and the limits of any district so 
established are to be subject to such modifications 
as may be found to be necessary and expedient 
by him. 

The executive power of every government so 
established is to be exercised by a Governor, the 
judicial power by three judges, or a majority of 
them, who shall constitute the provisional court 
of the district, and the legislative power by a Le- 
gislature, consisting of the Governor and three 
judges, and the Governor and judges are to be ap- 
pointed by the President, by and with the advice 
and consent of the Senate, and receive for their 
services respectivel y—the Governor $2,500, and 
each judge $2,000, per annum. 

The executive power is to extend to all such 
acts as may be necessary for the due enforcement 
of the laws; the legislative power to all subjects 
of rightful legislation not inconsistent with the 
Constitution and laws of the United States; and 
the judicial power to all causes usually heard and 
determined in courts of law, ‘ 

There is also to be appointed, within each dis- 
trict so organized, a secretary, a marshal, and a 
district attorney, who are to exercise the powers 
usually vested in like officers by acts of Congress 
establishing territorial governments, and receive, 
respectively, a compensation of $1,500 per annum. 

The court thus authorized is to hold such terms 
as it may order, or as Congress or the provisional 
Legislature shall direct; appoint its own clerk and 
ministerial officers other than marshal; establish 
and modify rules of practice applicable to proceed- 
ings within its jurisdiction; and hear and determ- 
ine all such causes and matters as are by law cog- 
nizable by the circuit and district courts of the 
United States, or the supreme or superior territo- 
rial courts, and also such as may, by act of the 
provisional Legislature of the district, be made 
cognizable by such court. And the several judges 
of the court are to exercise such jurisdiction as 
may be exercised by the several judges of circuit, 
district, or territorial courts, or as may be con- 
ferred by Congress or the provisional Legislature ; 
and the final judgments or decrees of the courtare 
to be subject to reversal, affirmation, or revision, 
onappeal and writs of error, by the Supreme Court 
of the United States, in like manner and to the 
same extentas judgments or decrees of the circuit, 
district, or territorial courts now existing are or 
may be. 

The President may, by proclamation or order, 
establish ports of entry and delivery within the 
limits of any provisional government thus author- 
ized as he may deem necessary; appoint collectors 
and other needed officers, who are to have the same 
powers as like officers in other ports, and receive 
such compensation as the President may direct, 
not exceeding $1,500 per annum to any one offi- 
cer, orin the aggregate $10,000 a year; and all 

rovisions of Jaw relating to other ports of the 

nited States are to be applied, so far as applicable, 
to the ports thus authorized. 
_ The execution of this act, or any of its provis- 
ions, may, at any time, be suspended by procla- 
mation of the Presidentof the United States; and 
it is not to be held to be operative in any district 
within which it may have gone into effect for a 
period longer than three months from the com- 
mencement of the session of Congress next suc- 
ceeding the termination of the insurrection now 
existing in the United States. 

The first amendment of the Committee on the 
Judiciary was in section one, line three, after the 
word ** of,” to insert “ any of;?? so as to read, 
“that whenever within the territorial limits of 
any of the United States,’ &c. 

The amendment was agreed to. 

The next amendment was in line six, after the 
word ‘rebellion,’ to strike out “ except in the 
States of Kentucky, Missouri, Maryland, and that 
portion of the State of Virginia the inhabitants of 
which now acknowledge the authority of the Uni- 
ted States; so that the clause will read, “that 
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wherever, within the territorial limits of any of 
the United States, the constitutional authority and 
laws-of the United States are or may be resisted 
by arms during the present rebellion, the Presi- 
dent of the United States may,” &c. 

The amendment was agreed to. 


The next amendment wasin line ten, after the 
word “ government,” to insert ‘ for such State.” 
The amendment was agreed to. 


The next amendment was in line twelve, after 
the word “such,” to strike out the words “ dis- 
trict or districts as he may in like manner determ- 
ine, and the limits of any district so established 
shall be subject to such modifications as may be 
found necessary and expedient by him,” and in 
lieu thereof to insert, ‘ State, as hereinafter pro- 
vided;?? so as to read, ‘establish a provisional 
government for such State, to exercise the pow- 
ers granted by this act within such State, as here- 
inafter provided.” 

The amendment was agreed to. 


The next amendment was in section two, to 
strike out, after the word ‘‘them,” the words 
‘* who shall constitute the provisional court of the 
district.” 

‘The amendment was agreed to. 

The next amendment was in section three, line 
five, after the words ‘* United States,” to insert: 

And not interfering with the laws and institutions ex- 
isting in such State at the time its authorities assumed to 
array the same against the Government of the United States 
further than shall be necessary to carry into effect the pro- 
visions of this act. 

Mr.SUMNER. Icannotconsenttothatamend- 
ment. lt seems to me that that is going very far. 
A government organized by Congress, and ap- 
pointed by the President, is practically to enforce 
Jaws and institutions, some of which are abhor- 
rent to civilization. For instance, I have before 
mean extract from the Revised Code of North 
Carolina; and I will read one of the provisions 
which the Governor, under this act, will be called 
upon to enforce. I say called upon to enforce. 

helanguage of thisamendmentis, that there shall 
be no interference with the Jaws and institutions 
existing in such State at the time its authorities 
assumed to array the same against the Govern- 
ment of the United States. Of course, therefore, 
the Government must enforce these laws and in- 
stitutions. Here is one of them: 

* Any free person who shall teach, or attempt to teach, 
any slave to read or write, the use of figures excepted, or 
shall give or sell to such slave any book or pamphlet, shalt 
be deemed guilty of a misdemeanor, and upon conviction 
thereof, ifa white man or woman, shall be fined not less 
than $100 nor more than $200, or imprisoned; and if a free 
person of color, shalt be fined, imprisoned, or whipped, not 
exceeding thirty-nine nor less than twenty lashes.”? 

Sir, that atrocigy will be found set forth in the 
Revised Code of North Carolina, chap. 34, sec. 
82. But, sir, lest this law should be of no effect 
by employing slaves as school teachers, we have 
the following additional: 

“Tt shall not be lawful for any slave to teach, or attempt 
to teach, any other slave or free negro to read or write, the 
use of figures excepted. ™?”— Chap. 107, sec. 31. 

The punishment of slaves for the above offense 
is whipping repeated for every act. Then, sir, 
here is another section which the Government en- 
forces under this statute: 

“ If any person shall willfully bring into the State, with 
an intent to cireulate, or shall willfully eireulate or publish 
within the State, or shall aid or abet the bringing into, or 
the circulation or publication of, within the State, any writ- 
ten or printed pamplilet or paper, whether written or printed 
in ur out of the State, the evident tendency whereof is to 
cause slaves to become discontented with the bondage in 
which they are held by their masters and the laws regula- 
ting the same, and the free negroes to be dissatisfied with 
their social condition and the denial to them of political 
privileges, and thereby to excite among the said slaves 
and free negroes a disposition to make conspiracies, insar- 
rections, or resistance against the peace and quiet of the 
public, such person so offending shall be deemed guilty of 
felony, and on conviction thereof shail, for the first offense, 
be imprisoned not less than one year, and be put in the pil- 
lory and whipped, at the discretion of the court; and for 
the second offense shall suffer death.”’— Chap. 34, sec. 16. 

Here is another provision: 


“ Tfany free person of color shall preach or exhort in pub- 
lie, or iu any manner officiate as a preacher in any prayer 
meeting, or other association for worship, where slaves of 
different families are gathered together, he shall be deemed 
guilty of a misdemeanor ; and on conviction, shall, for each 
offense, receive not exceeding thirty-nine lashes on the 
bare baek.” — Chap. 107, sec. 59. 


Then here is anoffer: 


“Yfany person shall willfully carry or convey any slave, 
the property of another, without the consent of the owner, 


or the guardian of the owner, with the intent and for the 
purpose of enabling such slave to escape out of this State 
from the seryice of his owner, the person so offending shall 
suffer death.??—Chap. 34, sec. 11. . 


Ihave read enough, sir. This will show you the 
statutes which, under the amendment now moved 
by the Judiciary Committee, are to be enforced in 
the name of the Republic of the United States by 
its constituted authorities in courts organized by 
Congress. 

Sir, the bare statement of the case is enough. 
It is impossible to consent to any such thing. In 
organizing these governments, all that we can do 
is to protect life and property, and generally to 
conduct the machinery of government, We can- 
not go further, and protect institutions which are 
already an outrage to civilization. I therefore 
move to strike out the words “laws and institu- 
tions,” and insert simply the word ‘ constitu- 
tion;’’ so that the clause will read, ‘*and not in- 
terfering with the constitution existing in such 
State at the time its authorities assumed to array 
the same against the Government of the United 
States.” 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves to amend the amend- 
ment reported by the committee, by striking out 
of that amendment the words “laws and insti- 
tutions,” and inserting in lieu thereof the word 
“ constitution.” The question is on the amend- 
ment to the amendment. 

Mr. POWELL called for the yeas and nays; 
and they were ordered. 

Mr. HARRIS. Mr. President, the object of the 
bill is not to change the legislation of the States. 
Itis to establish a temporary government, to exe- 
cute the constitution and laws of the rebel States 
during the interval that may occur between the 
time when the rebellion shall be suppressed, and 
when those States shall beable to reorganize them- 
selvesand shall be restored to their proper position 
in the Union. The bill contemplates a simple, effi- 
cient, temporary government. For that purpose it 
is necessary that there-should be some legislative 
power conferred upon these officers; but I should 
be very unwilling toclothe these officers with power 
to change the entire body of laws of those States. 
I think it would be very improper, and I think it 
would be very pernicious in its effect. While I 
should be glad to see slavery abolished, while I 
expect to see slavery abolished, I do not want to 
see it abolished by any such system of legislation 
as this amendment contemplates, for it really goes 
to that. Iam notin favor of it. I donot think it 
is the mode of abolishing slavery. 

Mr. SUMNER. Whether slavery shall be 
abolished, is one question; this is quite another. 

Mr. HARRIS. The Senator from Massachu- 
setts will notice the fact that the provision to which 
he objects in this section of the bill relates only to 
the legislative power conferred on the Governor 
and judges. There is nothing in the bill that re- 
quires the executive power conferred upon the 

overnor by this bill to execute those obnoxious 
laws to which he has been referring. This refers 
exclusively to the legislative power conferred on 
the Governor and judges, and provides that they 
shall not have power to alter the laws and insti- 
tutions of these States, It refers exclusively, as 
I have said, to the legislative power conferred. 
There is nothing in the bill that requires the ex- 
ecutive power conferred by this bill on the Gov- 
ernor to execute these obnoxious laws. He may 
execute them, perhaps, as it is said the military 
Governor of North Carolina is doing, but if a 
proper man be appointed, he will not execute 
them. So far as this bill is concerned, it leaves 
that an open question. There is nothing in the 
bill, I repeat, that requires the Governor to exe- 
cute these obnoxious laws. 

Mr. SUMNER. The argument of the Senator 
from New York is very precise. He says there 
is nothing in the bill that requires the Governor 
to execute these obnoxious laws. Now, if I can 
have the attention of the Senator one moment, he 
shall see whether he is right in that statement. 
The language of the bill is ‘that the executive 
power shall extend to all such acts as may be ne- 
‘cessary for the due enforcement of the laws.” 
Then in this same section the Senator from New 
York representing the committee proposes to add 
“not interfering with the laws and institutions 
existing in such State at the time its authorities 
assumed to array the same against the Govern- 


ment of thé United States.’?. Thus, sir, according 
to the very amendment of the Senator from New 
York, the laws and institutions existing in‘ such 
State at the time its authorities assumed to array 
the same against the Government of the United 
States are embraced among the laws of the State, 
and the executive is bound to the due: enforce- 
ment of the laws. I wish { could see this other- 
wise. The Senator from New York knows very 
well that I am friendly to the bill, that I want 
itto pass. I believe it important that it should 
pass. 

j Mr. COLLAMER. I ask the Senator, whether 
striking out the words which he proposes to strike 
out will alter the effect in the direction which he 
aims at? é 

Mr. SUMNER. That question has occurred 
to me. 

Mr. COLLAMER., This clause is about legis- 
lative power. The executive power will remain 
the same if these words are out. 

Mr. SUMNER. I understand that; but my 
object is, if possible, to prevent any words from 
being introduced into the bill that shall, as it were, 
step out of the way to confer on the executive this 
extraordinary power. 

Mr. COLLAMER. These words do not relate 
to the executive. 

Mr. SUMNER. | know that they do not re- 
late to the executive in form; they relate to the 
legislative power. The Senator is right; but they 
do enumerate laws, they specify laws, and they 
add the word ** institutions’’also, I may be mis- 
taken in the interpretation which I put upon the 
clause. I do not wish to exaggerate it. | should 
rather see it as Senators see it if | could; but look- 
ing at it most carefully, and with a desire to per- 
fect the bill, I do think that we shall err if we in- 
troduce those words into the amendmentas moved 
by the Senator from New York. 

Mr. HARRIS. If the Senator from Massa- 
chusetts will allow me, I will make a suggestion 
which has been made to me by the Senator from 
Ohio, [Mr. Suerman.] It may obviate his diffi- 
culty if we insert in the third line, after the word 
“jaws,” the words * of the United States;”’ so as 
to read, ‘* the executive power shall extend to all 
such acts ng may be necessary for the due enforce- 
ment of the laws of the United States.” 

Mr. SUMNER. That is a very important 
suggestion. 

Mr. HARRIS. And then there is a clause that 
“the legislative power” shall extend * to all sub- 
jects of rightful legislation not inconsistent with 
the Constitution and laws of the United States.” 
The Senator has overlooked that provision. 

Mr.SUMNER, Notatall. J amaware that 
this amendment is strictly applicable to the legis- 
lative power; but my idea is that when it under- 
takes to use the language ‘laws and institutions,’? 
those words would relate back to the word ‘laws?’ 
in the third line, with reference to the.executive. 

Mr. HARRIS, Add there the words “ of the 
United States.” 

Mr. SUMNER. Adding the words “ of the 
United States’? would perfect the section very 
much. J hope these words may be added. 

_Mr. HARRIS. I shall move that at the proper 
time. 

The PRESIDENT pro tempore. The question 
now is on the amendment moved by the Senator 
from Massachusetts, to the amendment of the 
committee to strike out the words, ‘laws and 
institutions,” and insert ‘* constitution,” upon 
which the yeas and nays have been ordered. 

Mr. SUMNER. I will withdraw that amend- 
ment, and let the Senator from New York move 
his. i 

The PRESIDENT pro tempore. The Senator 
from Massachusetts may withdraw his amend- 
ment if there be no objection, The amendment 
is withdrawn. 

Mr. HARRIS. Then, before we proceed with 
the other amendments, I move to insert the words 
‘of the United States” after the word “ laws,” 
in the third line; so as to read, “ the executive 
power shall extend toall such acts as may be ne- 
cessary for the due enforcement of the laws of the 
United States.’ 

Mr. TRUMBULL. I think it will not do to 
insert those words. That would limit the exec- 
utive simply to the enforcementof the laws of the 
United States. We want him to do something 
more than that. 


The PRESIDENT pro tempore. The Chair will 
suggest that the proposition of the Senator from 
New York is not yet in order. The question. be- 
fore the Senate is on the amendment reported by 
the committee; and any amendments proposed 
now must relate to that. The Senator proposes 
another amendment, in another clause of the sec- 
tion, which is not in order while the amendment 
reported by the committee is before the Senate and 
under consideration. . 

Mr. TRUMBULL. I will say a word in re- 

ard to the committee’s amendment. I think we 
fad best not adopt it in the shape it is, although 
T agreed to the amendment in committee. I was 
for it in the committee; but since I have seen the 
operation of these laws in the southern States, and 
the manner in which persons acting-in behalf of 
the United States undertake to execute them, I 
have changed my opinion in regard to the propri- 
ety of such a clause as this, and I agree with the 
Senator from Massachusetts. I cannot consent 
by my vote, and I never will consent by my vote, 
to give sanction to a law that punishes a man for 
teaching another to read the word of God. We 
know that in the southern States they have laws 
making it a penal offense for any person to teach 
a negro, free or slave, We know that recently in 
the State of North Carolina schools have been 
suppressed. We know that within a few years 
past persons have been imprisoned in the south- 
ern States for no other offense in the world than 
undertaking to teach human beings how to read. 

Lam not for interfering with the general laws in 
the southern States; but in adopting this provis- 
ional government, made necessary by the peculiar 
condition of things, and to exist only so long as 
the people in those States refuse to organize a 

overnment in obedience to the Constitution of the 
Enited States, | do not wish to be made a party 
to the enforcement of any laws of the character 
indicated by the Senator from Massachusetts, I 
think it would be well not to interfere with the 

eneral laws of these States, or the general admin- 
istration of justice in these States, with the general 
habits and customs of the people; I think it would 
be very desirable that the officers who shall be sent 
temporarily lo exercise authority in those locali- 
ties which shall be brought under the jurisdiction 
of the United States by the force of our arms, 
should conform, so far as possible, to the settled 
habits and customs and laws of the people; but 
still, to insert a clause here which shall prohibit 
this provisional government for the time being 
from doing anything that may interfere with such 
inhuman and batbavous laws as those we have 
been referred to, L cannot agree to. 

It will not do to say that this is a legislative au- 
thority. It is the duty of the executive to exe- 
cute all laws. ‘hat is what he is for; and it is 
advocating, in my judgment, a very dangerous 
doctrine to say that the oficer charged with the 
execution of the laws may himself disregard them. 
I think the safety of our institutions and the safety 
of our Government depend on our respect and 
reverence for the law, and that the executive of- 
ficer should be required to exccute a law as it is 
written, Lt is not for him to dispense with the ex- 
ecution of one law and rigidly execute another. 
The executive power should be exercised for the 
purpose of executing fairly all laws, and he is as 
much bound to execute those to which reference 
has been made as any other, if the section stands 
as itis, [think it would not do to limit the execu- 
tive to the execution only of the laws of the Uni- 
ted States, because, in order to preserve the peace 
of society, in order to carry out the purpose of 


this bill, you must have some other laws than the i 


laws of the United States. The bill itself provides 
for a legislative power with authority to pags laws 
which shall extend to all subjects of rightful le- 
gislation, The laws which this legislative power 
enacts will not be the laws of Congress, and shall 
not the executive enforce them? They will not 
be the laws of the United States, and it would be 
inconsistent to provide in the bill for a legislative 
body with authority to enact laws, and then pro- 
vide that no law should be executed which the 
legislative body enacted. I hope that the amend- 
mentof the committee will be disagreed to, unless 
it can be framed in a way that will exclade the 
particular elass of laws to which allusion has been 
made, although { was friendly to the provision 
originally, and am friendly now to a provision 
which shall require the execution generally of the 
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laws which were in existence at-the time that the 
rebellion broke- out. i a ; 7 

Mr. TEN EYCK. Iam opposed to the amend- 
ment, and I think the difference of opinion which 
we have already seen manifested here goes.very 
far to establish the fact of the impolicy of the bill, 
altogether. 1 myself doubt the expediency of this 
bill. I think it will do more harm than good, and 
am inclined to vote against it on its final passage; 
and I shall avail myself now of a few minutes of 
the time of the Senate to put upon record the views 
which influence my action and will determine my 
course when I come to vote on the bill finally. 

In my judgment we cannot so amend this bill 
as to steer clear of the embarrassing difficulties 
that rise up in our path as we progress. In en- 
deavoring to do one thing which is to be for the 
benefitof the country, we are stumbling into errors 
which will result to its disadvantage and injury. 
I think the whole policy of the bill is upon a false 
basis. In my view, States in rebellion, asthe south- 
ern States now are, are still States of this Union, as 
much to-day as they were when they became so 
by their admission into the Union; and that no act 
of insurrectionists or rebels can change the legal 
character or status of these States from that which 
they were entitled toand enjoyed prior to the com- 
mencementof the rebellion; and that to recognize 
any other doctrine acknowledges at least the 
power, if not the right, of secession. It isagainst 
this very heresy, or against this enormous crime, 
that we are now expending hundreds of millions 
of dollars and offering up hundreds of thousands 
of precious lives. Under our frame of government 
there can be no such thing as secession, The 
Union was meant to be perpetual, and if such a 
thing as secession in fael exists, it is because the 
Federal Government has not sufficient force to 
compel obedience to its powers. 

In my, view the people of a State constitute the 
State; that the State is not constituted by a mere 
ideal outline or boundary of territory; for if the 
territory be devoid of people, it Surely cannot be 
a State. The people, then, constitute the States 
and I hold that if there be one hundred or ten true 
and loyal Union men in one of these insurrection- 
ary States, although ull the rest are rebels and 
deserve destruction, they constitute the State and 
are entitled to all the blessings and all the immu- 
nities of their State governments under the Consti- 
tution; nay, more, the Government of the United 
States, by the Constitution, is bound to protect 
them in their State government and to maintain 
them in a republican form of government. ‘This 
ean be done; and by the course which may be 
pursued, and has already been pursued, we steer 
clear of all these constitutional and other dificul- 
ties, all these difficulties respecting policy, all these 
matters which affect our feelings, our sympathies, 
and our sense of justice and of right. We may 
establish temporary or local control over these in- 
surrectionary States, as we have already begun to 
do and are now successfully doing in the State of 
Tennessee, by the appointment of a military Gov- 
ernor, who, armed with the whole power of the 
General Government, as the agent of that Govern- 
ment puts down rebellion and enforces the laws, 
so far as they can be enforced under such an anom- 
alous state of things. 

This bill, as proposed by the Senator from New 
York, and as it is reported by the Committee on 
the Judiciary, merely contemplates a temporary 
necessity. Sir, the remedy should be summary, 
speedy, and also temporary in its character. This 
bill provides for a provisional government in a 
State, as against the State government, It frames 
and organizes an antagonistic government to the 
State government which the true and loyal people 
living in these insurrectionary States have the 
right to have maintained for their protection and 
benefit, I cannot see my way clear in voting for 
a bill, or to passa bill establishing a separate, in- 
dependent, distinct, and an antagonistic govern- 
ment to the one established by the people them- 
selves, and which the Government of the United 
States has guarantied to perpetuate and maintain 
for the benefit of the people living within those 
States; and so far as I know and believe, there is 
nota single State in the Union now in the rebel-- 
lion—not even the State of South Carolina her- 
self—where there are not hundreds, and perhaps 
thousands, of Union-loving people who desire to 
return to their allegiance, and will hail the day 
and the hour when the power of the General, Gov- 


ernment shall be so far established over them as 
to protect them in their rights and protect them 
from the wrongs and aggression which have been 
heaped upon them to the scandal of a Christian 
people, and to the great scandal of the civilized. 
world. 

This bill, as reported by the Committee on the 
Judiciary, involves all the machinery of a territo- 
rial government, and in fact reduces these States 
to a territorial condition. Itimplies permanency, 
the establishment of a permanent government, not 
for all time, but a government with all the ma- 
chinery ofan executive branch, a judicial branch, 
and a legislative branch. Although there are cer- 
tain guards and restrictions attempted to be thrown 
over the different departments of this new kind of 
government by the bill as reported, yet Senators 
want to change it and vary it and modify it to suit 
their own purposes, all of which may be very hu- 
mane, just, honorable, and beneficent, but all of 
which bring us into difficulty, and will bring the 
people-—the true and loyal people who constitute 
the State, and who are entitled to the protection 
of their State government—into difficulty and con- 
fusion. It contemplates a Governor, a judiciary, 
and a Legislature, all strangers to the district, to 
enact, decide upon, and execute laws without re- 
sponsibility to any one or any power, not even to 
Congress itself, as is generally the case with ter- 
ritorial governments, 

J do not mean to occupy much time on this ques- 
tion. I merely wish to submit my views aboutit, 
According to my notion, this kind of government 
sought to beestablished by this billis altogether un- 
necessary, uncalled for, and unasked for, When- 
ever the Federal Governmentis sufficiently strong 
and shall have advanced its power within the lim- 
its of the districts now in rebellion so as to main- 
tain the authority of the territorial government that 
we are seeking by this bill to establish, then the 
power of the Federal Government will be saffi- 
ciently strong in those localities to maintain the 
State government which those people are entitled 
to and which they have established for themselves. 
There can be no necessity for the passage ofa bill of 
this kind, I repeat, for as soon as the power of the 
Federal Government is established within those 
districts to such an extentas thatthey may maintain 
a government and Legislature and judges there, 
they may maintain and support the State power 
there. ‘They will doubtless find enough Union- 
loving people there of whom to make Governors, 
judges, and members of the Legislature, in the reg- 
ular and usual way. . 

My advice is not of much importance, I know; 
but I would ask the Senate and Congress to leave 
this matter to work out its own cure. The condi- 
tion of affairs is novel, anomalous. The rebellion, 
although things look a little bluessometimes, is be- 
ing put down; the authority of the United States 
is being reéstablished over these insurrectionary 
and rebellious districts; and as our arms progress, 
if some little machinery of Government should 
be put on foot and established while the State gov- 
ernment is in abeyance, let that government be 
one established under the military power, by the 
Executive, such as has been established in the 
State of Tennessee by the appointment of Andrew 
Johnson as Governor of that State. I apprehend 
the example furnished us by the course of things 
in the State of Tennessee will be an apt illustration 
of what we have aright to expect in other States, 
and will justify us, too, in relying upon that 
course of procedure in order to establish a gov- 
ernment for the protection of the people thus cir- 
cumstanced; and by leaving things to take such 
a course as that, we get rid of all the difficulty, 
all the controversies, all the evils, all the errors, 
and all the bad consequences which must neces- 
sarily flow from our attempting to follow a path 
which is untrodden and untried in the midst of 
scenes and circumstances such as have appalled 
he world and shocked the common sense of all 
mankind. 

I have maintained the same opinion now upon 
his subject that I did in the Committee on the 


ad 


t 
| Judiciary. I am opposed to any attempt to tinker 


with a bill of this kind, anĝ I am opposed to any 
bill of the kind, because I think itis unnecessary, 
and that it will do far more mischicf than any good 
that can be realized from it. 

Mr. POWELL. I was very much pleased with 
the general tone of the speech of the Senator from 
New Jersey. I heartily concur with him in the 
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position he takes, that this bill should not become 
a law: ‘There was one sentiment that fell from 


the lips of the Senator from Hlinois that I most” 


heartily approve; and that was, that we should 
reverence thelaw. ‘I have been taught to believe 
that therë was no liberty save inthe supremacy 
of the laws; and: I will tow ask the’ honorable 
Senator from New York, who introduced this 
bill, to show me the clause-in the Constitution 
that will warrant or authorize its passage. ‘The 
Constitutionis the fundamental law which we are 
all bound by solemn oath to support; and if that 
Senator willallow me, I will say thatin my judg- 
ment there is no clause of the Constitation that 
will authorize the passage of this bill. We cer- 
tainly cannot exercise, in a legislative body, any 
owers that are not conferred upon us by that 
instrument. The very first article of the Consti- 
tution declares that “ all legislative powers herein 
granted shall be vested in a Congress of the Uni- 
ted States.”? We then have no legislative powers 
except such as are granted by that instrument; 
and Phoid that whenever the legislative depart- 
mentor the judicial department claim the exercise 
“of power, and they are challenged, they must 
show their warrant in the Constitution, or a law 
made in pursuance of the Constitution. I trust 
the honorable Senator from New York will give 
me his ear, and that he will not attempt-in any 
way to avoid the point that I make, but will come 
up and show us the clause in the Constitution that 
authorizes the passage of this bill. 

Mr. President, in my judgment this billin every 
feature of it isunconstitutional. Thereis no power 
vested in Congress to declare sovereign States 
provinces. This bill does that virtually. . There 
is no power in this Congress to declare that the 
people of a State of this Union shall not govern 
themselves in all matters touching their local and 
domestic affairs in their own way by Legislatures 
elected by themselves, and by Governors and 
judges chosen by themselves. There is certainly 
no authority under the Constitution for us to do 
these things. Why, sir, this bill absolutely re- 
duces States in this Union to provinces, as has 
been well said by the Senator from New Jersey; 
it overthrows, so far as legislation can do it, the 
whole State machinery; it governs them by an 
executive and legislative department, and sends 
them judges not chosen by themselves, not ap- 
pointed in pursuance of their constitution or 
their laws, but appointed by the President of the 
United States, by and with the advice and consent 
of the Senate. I would ask my worthy friend 
from New York what he would do with the clause 
of the Constitution which says that the United 
States shall guaranty to every State in this Union 
a republican form of government? Does this bill 
do that? No, sir; it divests them of every possi- 
ble form of republican government. I hope we 
all understand what is meant by this clause in the 
Constitution. A republican form of government 
is onein which the people shape their own do- 
mestic policy in a manner that suits them, so that 
itis notin contravention of the Constitution of 
the United States. There are some limitations 
and restrictions in the Constitution on the States; 
but save and except the restrictions in the funda- 
mental law of the land, the people of every State 
of this Union have a right to govern themselves 
just as they please, subject always, as -I have be- 
fore stated, to the limitations of the national Con- 
stitution. 

Bat, sir, what does this billdo? It clothes the 
President of the United States, by and with the 
advice and consent of the Senate, with the power 
to send a Governor and two judges to any State 
of this Union where this rebellion exists, and that 
they shall become the executive and the law- 
making power for those people. Yes, sit; itclothes 
the Executive with the power, with the advice and 
consent of the Senate, to send. Wendell Phillips, 
the man who has preached and prayed and spoken 
for a dissolution of the Union for nineteen years, 
Lloyd Garrison, and another of the vilest aboli- 
tionists that you might mention, to the State of 
South Carolina for instance, or any other State in 
this Union, and clothe them with the power to 
make laws and execute them on that people in dero- 
gation ofall their local rights. I know the Senator 
may meet that part of the proposition by saying 
if his amendment be adopted it will cause them 
to be subject to the local law; but there is a clause 
in that amendment that will utterly repudiate that 


idea. In the eighth line you find these words: 


‘c further than shall be necessary to carry into ef- 
fect the provisions and purposes of this act.”? That 
clothes them with the power to judge of the ne- 
cessity; and you know, sir, what kind of judg- 
ment you will have in a slaveholding community 
if such men are appointed as I have indicated. 

But, sir, the bill goes further. It does not even 
deign and condescend to give to those people the 
three separate departments of the Government as 
they are provided for in the constitutions ofall the 
States. It sends an executive and judicial author- 
ity, and clothes that executive and judicial author- 
ity with the law-making power. That is a most 
astounding heresy, a thing unknown to our sys- 
tem of Government, which has never been prac- 
ticed, save and except in some of the very earliest 
territorial governments, and which has long since 
been repudiated even in the Territories. The Sen- 
ator, so far from allowing these States a republic- 
an form of government, breaks down all the bar- 
riers that mark the sphere in which these separate 
departments should revolve. That watchful and 
guardian care which the three departments of gov- 
ernment, the executive, legislative, and judicial, 
necessarily bear towards each other, is all thrown 
down by the Senator’s bill. He sends three rulers 
to what was a sovereign State—one the Executive 
and the two others his judiciary, appointed with- 
out the will, without the consent, or without the 
approbation of those people. You may take them 
from Maineand send them to Florida, if you please; 
and when your Executive and judiciary get there, 
instead of exercising executive and jadicial func- 
tions, as is provided in the constitutions of the 
States and of the nation, he clothes them with le- 
gislative power. 

Sir, let-me tell the Senator from New York that 
this bill of itself is disunion, disunion of the most 
gross and flagrant kind. There is no form of dis- 
union worse than this bill. It is contended here 
every day, and those who advocate this war pro- 
claim that this is a Union of sovereign States. 
Thirty-four sovereign States, they claim, now 
compose the Union of these States, the Union as 
formed by the Constitution, or at least guarantied 
by the Constitution. But the Senator from New 
York now comes in and asks for the passage of a 
law that absolutcly temporarily blots out of exist- 
ence those sovereign States and reduces them to 

rovinces, to a eondition worse than the prov- 
inces of Rome when they were governed by their 
worst proconsuls; and hecallsthatrepublicanism! 
I ask those who advocate this bill to poinfme to 
the clause in the Constitution that will authorize 
it. There is nosuch clause. I boldly proclaim it, 
and challenge and defy controversy upon the sub- 
ject. You do it all in the name of the Union. 
Under that profession you destroy the Union. No 
longer is it a Union composed of sovereign States 
when you send three persons, alien to the domes- 
tic institutions of a State and clothed with the 
power to overthrow them, to govern a State. 
Under this clause, on which they will claim the 
authority to judge of the necessity, if it exists, 
they can torture and will torture it into a power 
to overthrow every vestige of the existing domes- 
tic institutions, if you send men there who are 
hostile to them. 

Bat, apart from matters of detail, it is wrong in 
principle. Itsubverts the Government; itdestroys 
the Union of the States; it overthrows the Con- 
stitution which we are all sworn to support, be- 
cause there is no warrant in that instrument to 
authorize its passage. I opposed this bill in the 
Judiciary Committee. I oppose it here. I will 
oppose it in every form; for you cannot shape a 
bill by any art or by any contrivance that reduces 
a State to a province, and sends a trio composed 
of a Governor and two judges to make the laws 
and then to administer them, that will receive my 
vote. I wish the Senators who advocate this bill 
to come up boldly and fearlessly to the issue and 
show us the clause of the Constitution that au- 
thorizes this procedure. It is well enough to talk 
about necessities; but no Senator will claim that 
we have any power to sit here and make laws, 
except that which is derived from the Constitu- 
tion. 

At the outset I merely wished to express my 
general disapproval of the bill without going into 
its details. Instead of fixing up the little details 
I think we had better see first whether we have 
authority to pass the bill or not; and when that 
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is settled, we can improve it. ‘In order to test the 
whole question, after the debate shall close upon 
this matter, I shall move to postpone this bill in- 
definitely, and on that motion I shall ask.for the 
yeas and nays. I think that is the best way to 


‘dispose of it. ; 


Mr. HARRIS. This bill contemplates cer- 
tainly an anomalous state of things. The Con- 
stitution provides that the United States—the Gen- 
eral Government—shall guaranty to every State 
in the Union a republican form of government. 
It contemplates that all the States arein the Union; 
that they are to be governed in the Union, and 
that the Gencral Government are to see that they: 
remain in the Union, and that they are governed 
in the Union, and that they are governed bya 
republican form of government. All that is clearly 
implied inthis provision of the Constitution. Now, 
sir, what have we before us? Here are some of 
the States that declare they are not in the Union, 
that they will not be governed in the Union, that 
they will not regard the Constitution of the Uni- 
ted States as their Constitution; they will not be 
governed by the United States; they repudiate the 
Government of the United States, We set about 
as a Government to subduc those States, to sup- 
press the rebellion, and as fast and as far as we 
succeed in that, we undertake to enforce the Con- 
stitution and laws of the United States. With 
that view, military Governors are appointed. 
Two have already been appointed, one in Ten- 
nessee and one in North Carolina. Where is the 
provision in the Constitution that authorizes the 
appointment of military Governors? It is diffi- 
cult to find it. Itis only under this provision to 
which I have alluded, that any authority can be 
found. The United States are bound to see that 
these States are governed in the Union. A mili- 
tary government implies that the provinces gov- 
erned are conquered provinces. The States where 
these military Governors are appointed are in 
some sort prisoners of war, and we hold them as 
conquered States, as prisoners, and undertake to 
govern them by the arbitrary government of mil- 


itay law, 

ow, sir, this bill contemplates another step in 
this process: that after these States shall be con- 
quered, after the rebellion shall be suppressed, 
after the rebels shall be subdued, then, before those 
States can be brought back into the Union, before 
the people of those States thus subdued are ready 
to reorganize themselves and to come back into 
the Union as loyal States, governing themselves 
under the Constitution of the United States, the 
Government of the United States shall provide 
that they be governed in the manner contemplated 
by the Constitution. See the anomaly that is pre- 
sented: here isa State, the State of North Carolina 
or South Carolina; it has a constitution under the 
United States in the United States; it has a body 
of laws; but its constitution and laws are unex- 
ecuted, and the people refuse to execute them. 
What is to be done? You have either to appoint 
a military Governor to govern them by arbitrary 
Jaw and military rule, or else, in order to enforce 
this provision of the Constitution guaranteeing to 
them and the other States that they shall be gov- 
erned in the Union by a republican form of gov- 
ernment, you are compelled to resort to somesuch 
expedient as this: they have the machinery; they 
havea constitution; they havelaws; but they will 
notexecute them. The people will not organize 
a State government. They do not. Whatare you 
to do? In my judgment, it is the province aid 
the duty of the General Government to see that 
their own Constitution and laws are executed until 
they themselves will voluntarily organize them- 
selves into a State governmentand proceed, as was 
contemplated by the framers of the Constitution, 
to govern themselves; in other words, it is the 
duty of the General Government to see that these 
rebel States are governed as States under the Con- 
stitution in the General Government of the United 
States, and not to allow them to remain as outside 
of the Government. This can be effected, in my 
judgment, in no other way, certainly in no other 
way so well and so much in accordance with the 
spirit and provisions of the Constitution of the 
United States, as by a bill framed in some such 
wayasthis. It isa billto govern these States ad 
interim during the interval thatshall elapse between | 
the time when the rebellion is subdued and the 
States are conquered, and when they shall be will- 
ing to reorganize themselves and come back and 
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govern. themselves.in the Union under thely own 
constitution and iws. ` i - 

The object of the bill is to provide for this tem- 

orary condition of things. Short, I hope it will 
fe; but we may all suppose that there will be a pe- 
riod in the history ofeach one of these rebel States, 
after the rebellion is subdued, before the people 
will be ready to reorganize themselves and come 
back into the Union. There will be some very | 
important things to settle as to the relations be- 
tween these rebel States and the General Govern- 
ment when they. come to be restored to the Union, 
and to govern themselves and take their position 
in the Union as they occupied it before the rebel- 
lion broke out. 

This is the general object of this bill. I appre- 
hend there is no difficulty. in finding authority for 
it in the Constitution. [find my authority for it 
in thatgeneral provision of the Constitution which, | 
in my judgment, contemplates a state of things 
tike this: that the United States shall guaranty to 
every State and to all the States—guaranty to the 
northern States as well as to the rebel States— | 
guaranty to every State in the Union a republican 
form of government, That contemplates a gov- 
ernment in the Union; and if the State will not 

overn itself, if it will not organize itself and come 
in under the provisions of the Constitution of the 
United States, I believe it is the duty of the Gen- 
eral Government to provide for that case. 

Mr, COWAN obtained the floor. 

Mr. POWELL. I hope the Senator from Penn- 
sylvania will yield to me a moment. 

Mr. COWAN. Certainly. 

Mr. POWELL, [regret that my friend, the 
Senator from New York, did not give us the au- 
thority in the Constitution forthis bill. He sets 
out by stating the general object of the bill, and it 
was very lucidly stared. He then says this is for 
the purpose of carrying out that provision of the 
Constitution guaranteeing to every State a repub- 
lican form of government; and the object, as I un- 
derstand from the Senator, isto govern those States 
and have their own laws exccuted upon them 
while engaged in this rebellion, Ifthat be the case, 
why clothe these persons with any legislative 
power? Ifthe sole object is to execute the laws 
of those States as they were, why not clothe the 
Executive and the judges alone with the power to 
excente the laws that are there? This bill proposes 


| apeak plainly. Itean have no other effect, no other 
| object, and it is of itselfa dissolution of the Union.. 
| It destroys a part of the States that compose the 
| Union, reduces them to provinces; and ranker 
disunion never was uttered, and never existed in 
| any form on earth, in my judgment, than is pre- 
sented in this bill. I am obliged to the Senator 
from Pennsylvania for yielding the floor. 

Mr. COW AN. I have sometimes been of opin- 
ion that there was danger that we would depart, 
| very materially depart, not only from the great 
principles which were established by the Revolu- 
tion, but from the principles which were declared 
| by ourselves at the time we undertook this war to 
i suppress the rebellion. Sir, what is a republic- 
an form of government? Is it not a government 
formed by the people by their own free consent? 
The government of North Carolina, before the re- 
bellion, was a government formed by her people, 
and it was recognized by this Government; and, 
| as was said by the honorable Senator from New 
| York, the Government was bound by its guaran- 
tee to sustain and support that government; and 
‘if it was overturned by any accident, the guaran- 
tee extended to its restoration. Now, sir,a rebel- 
‘lion takes place. If that rebeHion involves the 
whole people in it, that people, by a fundamental 
principle of our Governmentand our policy, have 
aright to establish such form of government as 
they choose; and if it had been established to the 
satisfaction of this Congress and of this Govern- 
ment, that the whole people of the States in which 
the rebellion prevailed had been involved in that 
rebellion, and were anxious to sever their connec- 
tion with this General Government, and establish 
a form of government suchas they desired, 1 sup- 


| pose nobody would have undertaken to put down 


the rebellion. [ suppose no Democrat would have 
undertaken it; I suppose no Republican would 
have undertaken it; | suppose no man who under- 
stood the theory which underlies our Government 
and our institutions would have ever undertaken it, 

What, then, was the theory upon which we in- 
augurated this war,and upon which we have ex- 
pended some seven or eight hundred million dol- 
lars, and poured out the blood of, perhaps, one 
hundred thousand brave men? It was because 
we decided all the people of the rebellious States 
were not in favor of this rebellion. It was because 
we believed it was confined to a few. I had no 


to do more than that. It proposes to clothe the 
Governor and the judges with legislative power, 
If the object ia to have the laws of those people 
executed as they were before the rebellion broke 
out, why not clothe your officers with executive 
and judicial power only? Why clothe them with 
legislativo power? 

The Senator from New York rests his case on | 
this provision of the Constitution : 

“The United States shall guaranty to every State in the 
Union a republican form of government, and shall protect 
each of ther against invasion, and, on application of the 
Legislature, or the Executive, (when the Legislature can- 
not be convened,) against domestic violence.” 

I put it to that Senator, if he thinks this bill that 
sendy two judges and a Governor to one of these 
States, clothes them with the power to make laws, 
and to exercise the judicial functions, and to exe- 
cute the laws, ig in the meaning of a republican 
form ofgovernmentas contemplated by that clause 
of the Constitution of the United States. No, sir; 
itis the very converse of it, [tabsolutcly overturns 
every vestige of republican form of government, 
and takes from the people residents of that State 
who are to. be governed, all the privileges of bav- 
ing a voice in their affairs; and to these outsiders, 
if you please, people who live remote and have 
no interestsor sympathies with them, are intrusted 
all these powers; and as | before said, not content 
with that, you make the Executive and the judi- 
cial the law-making power. The Senator I sup- 
pose could not have been in earnest, He is too | 
good a lawyer to imagine that he could rest his | 
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cage under that clause of the Constitution, In 
my humble judgment, it is the very clause that | 
will be grossly violated by the passage of the bill. | 
Sir, there is no necessity whatever for this bill. į 
In my judgment, the object, the scope, and the | 
intention of itis to send judges and a Governor | 
there for the purpose of indirectly abolishing the | 
institution of African slavery, and overthrowing | 
the domestic institutions of those States under the | 
apparent shield and panoply of the law. That, 
in my judgment, is the sole object of the bill. 1 
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doubt of it. I have no doubt of it now, if the 
truth could be known. In the discharge of ovr 
guarantee, and in the performance of our solemn 
pledges*in the Constitution, we went to war to res- 
cue the many as against the few—to rescue the 
‘loyal as against the disloyal. ‘That was the the- 
| ory; and upon no other theory can this war be 
justified or the Government be sustained; because 
no one then suggested conquest, and all denied it, 
In pursuance of our design not to make a con- 
quest, not to subjugate, but to rescue and restore, 
we invade a particular State, and we put down 
the rebellion. . What is next to be done? Guar- 
anty to them a republican form of government. 
What republican form of government, I ask? 
The republican form of government which they 
made for themselves? The republican form of 
government which had been recognized by this 
Government? Unquestionably. Whatother one? 
Who dares propose another one? And yet the 
Senator from Massachusetts would discharge that 
guarantee to support and maintain that republican 
form of government by taking it away and sub- 
| stituting one of his own in its stead. Thatis most 
| extraordinary Democracy, and most extraordi- 
: But he says some of these 
| laws are atrocious, and are abhorrent to the civil- 
| ized world. Very well; whose business is that, 
according to our theory? The business of the 
Senator from Massachusetts, or of the people of 
Massachusetts, or of the people of North Caro- 
lina, who had tho right to make them? I suppose 
Tam as much in favor of teaching little children 
to read as the honorable Senator, and I suppose 
Í have taught a great many more to read than he 
has; but that is not the question. The question 
is whether we will stand upon a great truth taught 
us in the Revolution, whether we will give to the 
people—not the rebellious people, but the loyal 
; people—of North Carolina, if there are such there, 
| the government which they established; and it is 
| not our province here to say whether its laws are 
atrocious, or whether they are abhorrent to-the 


civilized world or nof. . The question is, are they 
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the Jaws of North Carolina? Perhaps. if, Penn- 

sylvania were to criticise the laws of. Massachu~ 
setts, she might, forsooth, find some of them ab- 

horrent to civilization. She might find some of 

them which, to her nicer and more delicate sense 

of sight and wrong, were atrocious. Such a thing 

might be; but, Lask, would that give Pennsylva- 

nia the right to interfere and to change them, be- 
cause she so decided? Surely not. If this is a 

republican form of Government, if it is demo- 
cratic at its base, then the people who are to be . 
governed by the laws are to form them, and not 
other people. I thought that right was the very 

thing which was achieved by the Revolution. 

Before that Revolution, gentlemen of large ac~ 

quirements, of fine tastes, and. of large political 

skill, fabricated governments for the people; but 

in this country it was decided that the people 

should fabricate them for themselves, especially 

as they were to be affected by them, and nobody 

else. ' 

Well, sir, we have taken possession of a State, 

if yon please; we have put down the rebellion; 

whatis next to be donc? Establish a government. 

What government? A provisional government. 

Establish a government different from that which 

the people had established, or which they could 

establish. Mr. President, Esay, and I think no- 

body can gainsay it, that the only government 
which can be established there is the government 
which that loyal people will set up again, having 
been temporarily thrown down by the accident of 
the rebellion. And when they set it up again upon 

its original basis and carry it on upon its first foot- 
ing, weare done. That isall we can do, if we pre- 
tend at all to carry out the doctrines upon which 

we entered upon the war—namely, that a State 

could not go out of the Union, and that, therefore, 
we could not make a conquest of her as if she were 

out. , 

But itis said there will be an interregnum, and 
the people must have alittle time to reinstate the 
old order of things. That is all true, but who is 
clothed with the power to maintain that condition 
of things which will enable the people to set up 
that fallen government? Is it this Congress? Our 
Government is one of delegated powers, and the 
man who asserts a power in it must puthis finger 
upon the place where it is delegated. It will not 
do to show that it would be convenient to have 
that power. Thatis not the question. Jt must 
be shown in the Constitution to be conferred upon 
Congress. But to show that we guaranty are- 

ublican form of government will not warrant ug 
in making such government as we choose and es- 
tablishing that—it must be one already made by 
the people of the State which we are to guaranty. 
What, then, can Congress do? | I answer, noth- 
ing. But the President, or his generals acting un- 
der his direction, after the rebellion is subdued, 
can preserve order by military rule until the old 
government resw wonted action. Thisis a 
military functio uiring military force, and is 
therefore peculiarly within the province of the gen- 
eral. That is my view of it, and I am opposed to 
establishing provisional governments, unless they 
are purely military in their character, and if that 
is all this bill contemplates, it gives the President 
no power that he has not now. He is bound to 
do the same thing now that he would be bound to 
do if the bill should become a law. He has to hold 
the State by military occupation and to preserve 
it by military rule until the loyal people take pos- 
session of the reins of power which the rebellion 
had put into other hands, or had obliged them to 
throw down. 

Mr. HOWARD. I do not wish to interrupt 
the speech of the Senator from Pennsylvania, but 
I was about to ask him a question. 

Mr. COWAN. Certainly. 

Mr. HOWARD, I wish to ask him what‘he 
would do in case it should turn out that the rebel 
States had no loyal people at all? How is hego- 
ing to govern them,and howare they going ta gov- 
ern themselves? 

Mr. COWAN. Will the honorable Senator 
allow me to ask him that question? F have stated 
distinctly that unless we contemplate conquest it 
is one of the fundamental principles of this. Gov- 
ernment, one of the fundamental principles of our 
policy, that the people, the people of a State, if 
you please, have a right to form their own gov- 
ernment; or, in other words, it is the right of rev- 
olution, if they can make it good, which we have 
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asserted, and whick all freemen have asserted for: 
the last. eighty years. Are governments to be. 
perpetual; and if they are not, where is the power 
to change them, if notin’ the people?” By what 
power did we determine in the Revolution to sever 
the connection between this country and Great 

Britain? Was it not because of the inherent vir-- 
tue in the people, as set forth in the Declaration 

of Independence? I never heard it denied or ques- 

tioned; and to say. now that that power is not m 

the people is to say that this experiment is a fail- 

ure, is to admit it, is to admit that men have been 

leaning upon a broken reed. Who has the right 

to-day under the Constitution to make a govern- 

ment for North Carolina as against the will of the 

people of North Carolina; or for Michigan as 

against the will of the people of Michigan? 

Mr. HOWARD. Does the Senator wish an 
answer? : 

Mr. COWAN. Certainly I do. 

Mr.HOWARD. The United States of Amer- 
ica in Congress assembled have the right to make 
that government and enforce it. a, 

Mr. SUMNER. Beyond all question. 

Mr. COWAN. Then you must proceed against 
them precisely as though you proceeded against 
a foreign State in case of conquest, but that is not 
under the Constitution. 

And this doctrine of the right of conquest. is 
precisely the doctrine which was held by the 
Parliamentand King of Great Britain in our Rev- 
olution. Itis the doctrine which has been held 
by all tyrannies from the time the world began, 
that when a government is once established there 
is no right to change it; but we proclaimed the 
right of successful revolution from the first. If 
this Government becomes a tyranny, how is it 
to be changed, unless there is some such right of 
revolution somewhere? Mr. President, I hold 
that this war is a war of rescue; for the restora- 
tion of power to the hands of the loyal people 
within the rebellious States; and it is not a war 
for the subjugation or conquest of any State, to 
take it and hold it as such, and was never so in- 
tended. This Congress solemnly and unani- 
mously resolved that it was not, and it is too late 
now to assert the contrary doctrine, however con- 
venient it may be. 

Mr.CARLILE. Mr. President, when the prop- 
osition was first introduced into the Senate by the 
Senator from Massachusetts, which I take it gave 
rise to this bill, it met with the universal condem- 
nation, so far as I am advised, of the entire press 
of the country. Itis true the Senator from Mas- 
sachusetts, with his usual boldness and frankness, 
which no one admires more than I do, called his 
proposition by the right name. He intended by 
that resolution to assert the power in Congress to 
reduce States of this Union to a territorial condi- 
tion; and that is what will be effected by this bill, 
although it comes to us under the name of pro- 
visional governments. I confess I am surprised 
that as good a constitutional lawyer as we know 
the Senator from New York to be, should have 
contented himself with the argument which he has 
addressed to the Senate in favor of this proposi- 
tion. He derives the power from the clause in the 
Constitution making the United States the guar- 
antor for the States to secure to them a republican 
form of Government. Perbaps no one in this Sen- | 
ate understands better than the Senator from New 
York what is the undertaking of one who guaran- 
ties the performance of an act. He is not the 
principal; he does not make the Government any 
more than the guarantee upon a note makes the 
note. The Government is formed by the princi- 
pal. The principal in this case is the people of 
the States. They have formed their government. 
There is not a single rebellious State to-day that 
has not a State government, and that State gov- 
ernment a republican form of government, and a | 
republican form of government, as has been well 
said, recognized by the Constitution of the United 
States and all the departments of the Government 
created underit. That State government is forthe 
time being in abeyance by virtue of the rebellion. 
It has been unable to execute its office. The guar- 
antee that you have given them in the Constitu- 
tion of the United States is that you will remove 
this obstacle to the successful operation of that 
State government. Thatis your duty; that is your 
power; nothing more, nothing less. 


But the Senator from Michigan puts to the Sen- 
ator from’ Pennsylvania a question: what will! 


you do if there are no loyal peoplein any of these, 
States; if they areall disloyal? [understand from 
the Senator from New York that it is not pro- 
posed to exercise the power under this bill until 
after the rebellion, shall. have been suppressed in 
the State. If there are no loyal people left in the 
State. after the suppression of the rebellion, I take 
it there will be no people in the State to govern; 
for as long as the people are disloyal the rebellion 
continues, and in the case put by the Senator from 
Michigan, when the rebellion is suppressed there 
are no people left to govern. You will have ex- 
terminated them, and it will be a vast wilderness 
so far'as population is concerned, to be repeopled, 
and when repeopled to have a government estab- 
lished by the people inhabiting the limits of the 
State. 

Mr. HOWARD. I will ask my friend from 
Virginia whether he expects the rebels are to ‘‘ die 
in the last ditch,” and leave the country totally 
depopulated, or whether there is to be aresiduum 
of human beings after the war is over? 

Mr. CARLILE. I have proceeded always upon 
the theory that there would be a residuum, and a 
very large one, a loyal population left in each and 
all of these States. lt is the theory upon which 
we have proceeded, and the only theory that we 
can go onin the name of the United States and 
wage this war. If it is waged under any other 
theory, it can onl} be justified upon the ground 
that rebellion has dissolved the Union, and that 
this is a war on the part of the non-seceded States 
against the seceded States for the purpose of com- 
pelling the seceded States to regard their contract 
which they entered into with thenon-seceded when 
they adopted the Constitution of the United States. 
It is the only theory by which the power claimed 
for the Congress of the United States by the Sen- 
ator from Michigan can be exercised or can be 
justified; and then the Senator is untrammeled by 
constitutional obligations. Sir, this is a Govern- 
ment composed of States. It is the State govern- 
ments that are the support of the Government of 
the United States, and when the State governments 
cease to exist the United States Government ceases 
to exist. 

But, sir, the Senator from New York talks of 
conquering States. Where does he derive the 
power, underthe Constitution of the United States, 
to conquera State and hold itasa conquered State, 
territory, or province? Are the powers of the 
creature greater than the powers of the creator? Is 
alimited Government formed by these States, with 
certain specified powers, greater than the govern- 
ments forming it with powers unlimited, save and 
alone where they have been limited by each State 
for itself in its own organicact. The very instant 
you suppress the rebellion, the State governments 
spring again into full vigor and life; and the reason 
assigned by the Senator from New York thatthere 
may be a period of time—short, however, he sup- 
poses it will be, between the suppression of the 
rebellion and the organization of a State govern- 
ment, when this billis to operate—never can exist, 
because State governments are in existence. Each 
one of these States hasits own State government, 
It is rendered ineffective and powerless by virtue 
of the rebellion. The instant you suppress the 
rebellion—and itis only when the rebellion is sup- 
pressed that you propose to execute the powers un- 
der this bill—the instant, eo instanti, that you sup- 
press the rebellion, the government of that State 
springs into life and full vigor again, and goes on 
operating as it did before, and as if no rebellion 
had ever occurred. 

But, sir, it is too warm to-day to make anything 
like a speech. This is a proposition that I think 
cannot command a majority of this body., 

Mr. HARRIS. The Senator from Pennsyl- 
vania, for whose ability and judgment I entertain 
the most profound respect, has started witha prop- 
osition which to my mind is a political heresy 
under our system of Government. It is this, and 
his argument is based upon it: that where the 
people of a Stateare unanimous in repudiating the 
Government of the country we have no right as 
a General Government to suppress that rebellion; 
that it is only where they are divided upon the 
question, where some of the people want to re- 
main in the Union and some want to go out of the 
Union, the. United States Government have au- 
thority to hold them in the Union. I regard that 
doctrine as a heresy and a most dangerous heresy. 
Sir, how does that Senator know, how does any 


Senator know, that there is a loyal man in South 
Carolina? The presumption is against it; and ac- 
cording to the doctrine of the Senator from Penn- 
sylvania, unless it happens that there is some loyal 
man or woman in South Carolina, the war. as 
against South Carolina is unjust... > 

Mr. COWAN. If the Senator will allow me 
to make a remark just here, is riot that the very 
thing we are now endeavoring to ascertain? > 

Mr. HARRIS. I do not think it is. 

Mr. COWAN. Is not the very thing we are. 
trying to, discover whether there are enough loyal 
people in the South to maintain a government with 
our help against the rebellion? If they cannot, the 
rebellion succeeds, and then, instead of being a re- 
bellion, it is a revolution, legitimate, and goes on. 

Mr. HARRIS. I denotso understandit. My 
idea of thisthing is this: that,assumingevery man, 
woman, and child in South Carolina to be hostile 
to the Government of the United States, it is our 
duty, under the Constitution of the United States, 
and as citizens of the United States, to put down 
that rébellion, to suppress. it; and having done 
that, what follows? The people of South Caro- 
lina say, “ you have conquered us; you have by 
physical strength suppressed our determination. 
to go out of the Union; we admit that we are sub- 
dued, but you shall never hold us in-the Union 
notwithstanding; we have formed a constitution 
for ourselves out of the Union; we have organized 
a government for ourselves outside of the Union, 
and though you have conquered us, you may hold 
us by main force of strength; but as for our ever 
coming back:-into the Union as a State, we never 
will. 

Now, whatis to be done? What will the Senator 
from Pennsylvania do in that case? Why, sir, 
we cannot make those people organize themselves 
intoa government. Wecannot force them to hold 
a convention and form a new constitution and 
apply to be readmitted into the Government. We 
cannot force them to hold elections and elect mem- 
bers of i es and members of a Legislature. 
We cannot do that; but we can do this—and that 
is the object of this bill—we can say to them, 
“until you do that, we will enforce as against 
yourselves your own constitutions and laws; we 
will execute upon yourselves the laws you have 
made and the constitutions you formed when you 
were in the Union.” 

That is the object of this bill, and nothing else. 
Whenever, being conquered, rebellion being sup- 
pressed, they are ready to hold a convention, or- 
ganize themselves, and come back into the Union, 
we are ready to receive them, and then this law 
will have spent its force. . lt will be no longer 
operative asa law. But this contemplates that 
temporary state of things, and, as I said before, it 
will be very. short in its duration, when the State 
is subdued, and yet the people are not ready to 
surrender their present form of government under 
analien power, but choose to say to us, ‘though 
you have conquered us, still we belong to another 
kingdom; we do not belong to the United States, 
we belong to the confederate government; and if 
you will let us have our way, we will stay there; 
we will not go back into the Union.” 

Mr. COWAN. Mr. President, suppose the case 
as put by my honorable friend should occur; sup- 
pose that we succeed in suppressing the rebellion 
in South Carolina, and after we have done so, 
everybody is quiet and submits, but they take no 
steps whatever to resume their old State govern- 
ment or to establish any government in subordi- 
nation to ours, then J ask the honorable Senator 
what is he to do? Is this provisional government 
to remain over the State of South Carolina forever? 
Is itto be permanent? And ifitis to be permanent, 
I ask whether that is not conquest and subjuga- 
tion? What is conquest; what is subjugation? 
Conquest simply means the overrunning ofa coun- 
try and the assumption ofits political power on the 
part ofthe conqueror, and maintaining it ag against 
the will of the people. What is subjugation? Mak- 
ing that people go under the yoke, after the fashion 
of the ancients, who made the yoke the symbol of 
subjection. As I understand, and as I thought we 
all understood, that is not our object. Why did 
we invade Tennessee? Because when the will of 
the people of Tennessee was fairly expressed ac- 
cording to the laws then prevailing and under our 
Constitution, there was a majority against the 
rebellion. So it was in Maryland; so it was, I be- 
lieve, in North Carolina; so it was in Kentucky; 
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and.so it would have been in Louisiana, if the poll 
had been fair. Then we were in duty. bound to 
inaugurate this war; we were m duty bound to go 
to the rescue of those loyal people, and we so de- 
cided it at first. They might not have been com- 
batants, but they were loyal people, and we had 
guarantied to them a republican form of govern- 
ment. We have gone there; [trust we have gone 
there as men ought to go, in pursuance of the stip- 
ulations of our Government, and if it turns out by 
some accident or other that in the meanwhile they 
have all changed their minds and are all now unan- 
imously against us, then our labor is lost. We 
cannot subjugate any people who are unanimously 
against us, particularly under circumstances of 
this kind. If that be so, as I said before, our labor 
is lost, because we have no constitutional ma- 
chinery by which to seize upon and take hold of an 
exterior province and govern it by virtue of our 
conquest. No man desires it, no man wishes it, 
because that itself would be the overthrow of our 
Constitution—by the admission that the seceded 
States had gone out, were out; and that being out 
we could make a valid conquest of them. 

‘T have no doubt there are gentlemen here in 
favor of subjugation, and were from the very 
first, because almost everything. that they havé 
done since then has indicated that that was their 
original idea; but f say that was not the original 
idea of the American people; it wag not the ori- 
ginalidea of the American Congress, because they 
declared otherwise; and if they declared what was 
not their real opinion at that time, so much the 
worst for those who did so, and it will come to 
nanght. We, asa nation, are responsible before 
God and before the world and to ourselves for 
the honesty of our motives and the correctness of 
our intentions. If we expect that we can violate 
the right, trample it under foot, regardless of any- 
thing except our own desire for vengeance, we 
shall be taught bitterly and mournfully the truth 
of the text: Vengeance is mine, saith the Lord; 
I will repay.” And that text is not only a re- 
vealed truth, it isa truth in nature that he who 
secks any advantage, whether an individual or a 
nation, for the mere purposes of revenge, will fail; 
he will never get vengeance; the recoil will be 
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the people who created.it, my colleague will have 
to consider the question as answered. 

Mr. WILKINSON. If I have understood the 
Senator from Pennsylvania correctly, his argu- 
ment is this: that-if all the people of South Car- 
olina choose to go out of this Union, and to set 
up a separate and independent government, the 


Government of the United States has no right to. 


prevent them. My question was, whether the 
Government of the United States was justified in 
permitting‘ separateand.independent government 
to be established within its borders, although the 

eople of a certain area determined to do 
80, and that leads directly to the argument in the 
case. If every man, woman, and child, within 
the borders of the State of South Carolina, should 


entire 


determine to setup a separate and independent 


overnment antagonistic to that of the United 
tates, isthis Government justified in sitting down 
quietly and permitting it to be done? i 
Mr. COWAN. e have solemnly and unani- 
mously decided here that we were not seeking to 
conquer and subjugate the people of the southern 
States, but to rescue and restore to them the Gov- 
ernment displaced by the rebellion. That we do 
by virtue of the Constitution and of our rights 
underit. My honorable friend from Minnesota, 
however, goes further, and asks, in the case he 
uta, if the whole of the people of South Caro- 
na were to refuse obedience tọ the Government 
of the United States, whether we would be justi- 
fied in permitting them to establish an independ- 
ent government for themselves? I answer that is 
a question of policy, to be determined after we 
had put down all armed resistance, and found the 
unanimity of her people against us. We would 
then consider the necessity of holding her as a 
conquered province; and I should say thatit ought 
to be a most pressing necessity which would just- 
ify us if we did do so; however, we would, by 
that act, virtually admit her out ofthe Union, and 
hold her the same as a foreign State which was 
ours by the fortune of war. This we would do 
by virtue of the laws of nations, and not by virtue 
of our constitutional authority over her, and here 
lies the difference: we might have chosen at the 
outset of this war to consider the seceded States 


upon himself; it will be “engineer hoist by his 
own petard. The world is full of examples of 
it, deis not an arbitrary law becauge it was re- 
vealed, but it was revealed because it was in na- 
ture from the beginning. The experience of every 
man in private hife who has ever tried an experi- 
ment of that kind ought to have taught him so. 
Trample upon the weakest for purpases of venge- 
ance, and he who undertakes it will find that he 
has sown the sorrow and reaped the produce 
of it. 

Mr. WILKINSON. I should like to ask the 
Senator from Pennsylvania a question, and that 
is, whether the Government of the United States 
has not the right, and whether jt is not its duty, 
to prevent any separate and independent govern- 
ment from being established within its borders, 
even if the whole people within a certain area 
determined s30 to do? ` i 

Mr. COWAN. That is another and entirely 
different question, not a question of constitutional 
law, but a questign of policy; and how far it can 
ever be a question in this country is yet to be de- 
termined, because it has never arisen. It cannot 
arise readily, according to the principles upon 
which we established our Government, and I am 
very free to say that, guided by those principles, 
it would be a violation of them upon our part to 
seize upon any contiguous territory, or even to 
subjugate and make conquest of territory within 
our own borders, because we believed it would 
add to our security or ourconvenience. Itis the 
doctrine of European politics unquestionably, and 
it has been attempted to be established as the doc- 
trine in this country on the part of the southern 
secessionists, that if Cuba was necessary to our 
safety, and if it would contribute to our defense 
in the future, we ought to seize it, right or wrong. 
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Mr. WILMOT. Will my colleague answer 
this question: have we a right to preserve the in- 
tegrity of the Republic against all enemies? 

Mr. COWAN. My whole speech has been to 
answer that very question. e have a right to 
maintain the integrity of the Republic, of course, 
under certain conditions; butas nobody supposes 
the Republic will be eternal, that it will last al- 


ways, and that it can last as against the will of 


out of the Union, and we might have determined 
to conquer. them—not to restore them again as 
States in the Union, but to hold them at our will 
—this would have been conquest, subjugation. On 
the other hand, we had a right to consider the re- 
bellion as only partial, and notinvolving the whole 
people, and that we would suppress it, and restore 
the Union as before, and we took the question 
distinctly as to which of the two modes we would 
adopt—whenit was decided that we would not con- 

uer or subjugate, but restore. And, Mr. Presi- 

ent, E am for standing there, and under that hy- 
pothesis, I hold it utterly impossible to succeed 
if the whole people are against us, because we can 
only.adopt the other mode of conquest by going 
beck now, and admitting what we at first denied 
on all hands, namely, that the seceded States 
were actually out of the Union, and to be dealt 
with wholly under the laws of nations, and not 
under the Constitution. Are we ready to do that? 
I think not; but that we must go on as we have 
started, and maintain ourselves upon it consist- 
ently till the end; and then if such an extraordi- 
nary unanimity of the people is found against us 
as has been predicated here, it will be time enough 
to settle and determine the question of policy, of 
conguest. 

r. WILKINSON. The Senator tries to dodge 
the isgue a little. He supposes the case of Cuba. 
That is not a parallel case. We do not propose to 
go outside of the limits of the United States. The 
queaiion that I propounded to him is as to the 

uty of this Government to maintain its integrity 
over its own territory and within its own border, 
Tt is not as to our going to Cuba. I do not base 
my question upon the doctrines of the Ostend 
manifesto. [ask whether it is not the bounden 
duty of this Government, as an independent, sep- 
arate nation, to maintain the integrity of every 
inch of its territory within its limits, no matter 
what the people of a certain district may say or 
do or decide in regard to it. Ido not want the 
Senator to go off and try to draw me on to the 
platform of James Buchanan and Mr. Soulé in 
their Ostend manifesto. 

Mr. COWAN, I have said, Mr. President, as 
a matter of constitutional law, that there was no 
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authority, but that it was a question of policy; 
and as that question had not been settled in this 
country, as it had notarisen for the consideration 
of our statesmen, I have no opinion to express 
upon it, except the one I have expressed, that, 
nothing but the most pressing necessity to enable: 
us tọ secure ourselves would authorize us to do it 
under our form of Government. 

Mr. DAVIS. I consider the question of the 
honorable Senator from Minnesota to be abstract; 
but I will answer it, although 1 so conceive itto 
be. Isay that it is the right and the duty of the 
Government of the United States to assert its au- 
thority and its laws to the utmost limits of the ter- 
ritory of the United States at all times and on all 
occasions. Butthat is a point not at all material 
to the matter. now in issue. The questions that 
come up under this bill are two: first, is it proper 
at this time, and has Congress the power to pass 
a bill for provisional governments of the seceded 
States as proposed by theSenator from New York? 

Mr. CARLILE. Will the Senator from Ken- 
tucky allow me to interrupt him for a moment? 

Mr. DAVIS. You know what I am.at; and 
when I get along a little further 1 shall be happy 


to hear you. 

Mr. GARLILE. I merely wish to understand 
the Senator’s position as to the question of the 
Senator from Minnesota. 

Mr. DAVIS. Very well. 

Mr.CARLILE, Lunderstand the Senator from 
Kentucky to say that it isthe duty of the Govern- 
ment of the United States to assert its authority 
everywhere within the limits of the United States. . 

Mr. DAVIS. Yes, sir. 

Mr. CARLILE. If J understand the Senator 
correctly, | concur with him; but it must assert 
that authority in pursuance of the Constitution, 
and I deny that it has any authority to reduce 
States. : 

Mr. DAVIS. Now, if you had just heard me 
alittle, you would have understood what I wasat, 
Mr.Senator from Virginia; and [ think you would 
find that there was no difference in principle be- 
tween us. 

Mr. CARLILE. Thatis what I supposed. [ 
wanted to give the Senator an opportunity to 
show it. 

Mr. DAVIS. This is what Iassert asa broad 
proposition, that it is the duty of the General Gov- 
ernment to assert the authority and execute the 
laws.of the United States everywhere within their 
boundaries, at all times.and under all circum- 
stances. The laws of Congress it is the duty of this 
Government to execute in all the States and Ter- 
ritories. If there are any treaties which are to have 
operation in any part of the United States, they 
being part of the supreme law of the land, made 
under the authority of the United States Govern- 
ment, that Government is to see that those treaties 
are executed wherever it is necessary and proper 
that they should be executed. But I come now to 
the question: has Congress the power to pass the 
billunder debate? [hold that it has not, and I will 
endeavor to state an argument or two to sustain 
that position. The United States are required by 
the Constitution to guaranty to every State in the 
Union a republican form of government, and from 
that. provision the power to pass this bill is de- 
duced by the honorable Senator from New York. 
To answer the question whether it does authorize 
Congress to pass such a law, we must understand 
what that provision of the Constitution means. 
It consists of two branches: first, the form of gov- 
ernment must be republican; and, secondly, Con- 
gvess shall guaranty such a government to every 
State in the Union. We all understand what a 
republican form of government is, I presume. A 
government formed by-the people and in which 
the principal officers and agents are selected by 
them, is a republican form of government, and no 
other form of government is republican. 

The fundamental law of the government, to 
constitute it a republican form of government, 
must be made by the people, and the agencies by 
which that government is carried on and operated 
must be appointed or elected by them. Accord- 
ing to this definition, no intelligent man will main- 
tain that the governments provided for in this bill 
would be republican. They would not be such 
governments as Congress is authorized to guar- 
anty to the people of a State. The other ques- 
tion arises, what is meant by the term ‘* guaran- 
ty?” The honorable Senator from Virginia gave 
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a most succinct and clear and undeniable defin- 
ition of that term. It dogs not mean that Con- 
gress shali make a goverment for a State, but 
that: itshall assure it, shall maintain and uphold 
for the people of every State a republican form of 
government. I will illustrate the case by the ex- 
ample of the State of Kentucky. . That State has 
a republican form of government. Iis form of 
overnment was submitted to the Congress of the 
nited States when that State was.admitted into 
the Union, and it-received the sanction of Con- 
gress as a republican form of government in such 
admission. Since this insurrection and trouble 
broke out, a faction in the southern part of the 
State of Kentucky attempted to set up a provis- 
ional government in opposition to the real con- 
stitutional government of that State, with which 
to overthrow it. There was a case for the inter- 
position of Congress under this clause in the Con- 
stitution. It was the duty of Congress then to 
interpose between these conflicting systems of 
government in the State of Kentucky, the one le- 
gitimate and republican, the other spurious and 
invalid, and to uphold and guaranty to the peo- 
ple of the State of Kentucky their true constitu- 
tional republican government against that spu- 
rious government which was.sought to be set up 
in its stead and to be made to supersede it. Itis 
in. that way that Congress guarantied to the peo- 
ple of the State of Kentucky a republican form of 
government. 4 

Now, sir, how is it in relation to this matter 
with the State of Tennessee? At the beginning 
of the struggle made by the United States. Gov- 
ernment to put down this insurrection, we found 
the State.of Tennessee subjugated by. the insur- 
gents and altogether under their military. power; 
and:a pretended confederate government claimed 
to exercise authority over the whole State. What 
has been done? The Government of the United 
States has marched its armies into Tennessee. It 
has to a considerable extent met and overthrown 
the insurgentarmies, It has reconquered most of 
that State to the possession and to the jurisdiction 
and authority of the United States. It is the duty 
of the United States Government to go on with 
this work.of expelling the insurrectionary govern- 
ment from Tennessee until the work is completel 
accomplished. ‘Then what is its further duty? ft 
is to set up, to reassert, to guaranty to the people 
of the State of Tennessee their republican and 
constitutional State government, which was over- 
thrown by the insurgents in the beginning of their 
war of rebellion; and that is all the duty of the 
Congress of the United States in the premises, 

Well, suppose that the whole of the State of 
Tennessee cannot for the time, or for a consider- 
able time, be occupied by the authority of- the 
United States asit is carried into that State by our 
armies, and that a portion of that State. was still 
held by the insurgent armies, and therefore could 
not be brought in obedience to the laws of Con- 
gress and the authority of the General Govern- 
ment, what would be the duty of the Congress of 
the United States? It would be to guaranty, to 
uphold, and to enforce the former constitutional 
State government of the State of Tennessee to the 
loyal people of that State so far as it had power 
to.do so; and that would be the exercise of the 
whole of the legitimate and constitutional power 
of Congress—as at present in Virginia. . 

Mr. CLARK. Will the Senator in a friendly 
way allow me to state a case and get his opinion 
upon it? 

Mr. DAVIS. Certainly. 

Mr. CLARK. Take an extreme case; I will 
put an extreme case for the purpose of considera- 
tion. Suppose that the State of South Carolina, 
by a unanimous vote of all its people, should set 
up a monarchical form of government, would it 
not. be the duty of the Government of the United 
States, in regard to itself and in regard to all the 
other States which have republican forms of gov- 
ernment and desire to maintain them, to overthrow 
that monarchical form of government and setup 
a republican form of government? 

Mr. DAVIS. Mostcertainlyit would. It would 
do it precisely in this way: it would march our 
armies for the purpose of asserting and upholding 
the authority of the United States into the State 
of South Carolina. It would, ifnecessary, occupy 
every foot of territory within the State, and when- 
ever it did so, there would be found to be a large 
portion of loyal men true to the Government of 
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the. United States:in that State; and whether they 
constituted the-majority or the minority, it would 
be the duty of the United States Government, and 
of: Congress, to set up the old State government 
which had been wrongfully subverted, and guar- 
anty it there, in the territory of the State of South 
Carolina, to and for the benefit, protection, and 
government of the loyal-people of the State. 

Mr. CLARK. The Senator will bear in mind 
that I puta case where a monarchical government 
was set up by the vote of everybody in the State; 
so that there were no loyal people there. 

Mr. DAVIS. Itisa very handsome thing to 
put extreme and Impossible cases— | 
. Mr. CLARK. Butit sometimes tests principle. 

Mr. DAVIS. Butan extreme and impossible 
case more frequently is no testat all. The only 
true mode of testing a principle and ascertaining 
its soundness, is by the presentation of a reason- 
able and practical case. Ma 

Mr. CLARK. The Senator will hear me one 
moment. I did not put an impossible case, but 
I put one that may be somewhat improbable. 

Mr. DAVIS. f think it is impOssible. 

Mr. CLARK. ‘Will the Senator allow me, if it 
does notinterrupthim,to call his attention to an act- 
ualcase. Take for instance the State of Florida, a 
State which assertsthatitis outofthe Union. Inthe 
easterly part of Florida there isa very large Union 
population; in the westerly part there is a large 
secession element, largely predominant, and they 
control the Legislature, which is at Tallahassee. 
Now has not this Government the power in order 
to restore that State to the Union, to form a nu- 
cleus of a new State government by a provisional 
government, around which the citizens in the 
easterly partand all the Union citizens may rally? 

Mr. DAVIS. Not at all; and Į will now pro- 
ceed with the argument. I think the case under 
consideration depends upon and involves a very 
plain principle. Itseems so to my mind. I will 
take the case. presented to me by the Senator from 
New Hampshire; the case of Florida. We find 
Florida, if you please, to be in this condition: 
the authority of the United States Government 
is wholly overthrown in it, and a spurious and 
usurped government is set up in itsstead. What, 
then, is the duty and business of the Govern- 
ment of the United States? It is to overthrow this 
spurious and usurped government, and to reassert 
in Florida the authority and jurisdiction of the 
United States. Government, and to enforce the 
laws of Congress within the State to its utmost 
limits. Whenever that is done in relation to Flor- 
ida, or any other State, a large portion, and I be- 
lieve in every. State with the exception of South 
Carolina a majority of the people, will be found 
giving their adherence to the United States. Gov- 
ernment and in the discharge of their duty and 
their loyalty, and for these people it is the duty 
of the United States to set up and guaranty the 
State governments which they had formed before 
this trouble, In relation to South Carolina itself, 
it is the duty of the United States Governmentto 
require obedience to it of every citizen of the Uni- 
ted States in the State of South Carolina, but be- 
fore, oratthesame time that she demands this obe- 
dience from the citizen, it is their duty to protect 
that citizen, and to place him in such a position of 
security and defense, that he may peacefully and 
safely perform his duty to the General Govern- 


ment. The obligations of protection and loyalty 


are reciprocal. The United States Government 
has no right, and it is unjust. and absurd that it 
should claim loyalty and obedience on the part of 
the citizen without affording safety and protection 
to that citizen in the discharge of thatdaty to the 
Government. 

Now, sir, whenever the United States Govern- 
ment performs its duty to the citizens in any of the 
States, even in South Carolina, I hold and main- 
tain, and I am authorized to assume that position 
by the example of Tennessee and North Alabama 
and Florida, that there will be found a large party 
loyal to the Government of the United States, 
whose voice has been subjugated and silenced by 
the presence of a military power that has displaced 
the legitimate Government. Itis the duty of the 
United States Government to extend to them its 
protection, to give them peace and perfect security, 
and to enable them—without military execution, 
without having the halter put around their necks 
by usurpers—to perform their obligation of obedi- 
ence and loyalty to their own Government. The 
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Government of the: United States must place itself’ . 
in that position before it can rightly.and justly de- 
mand obedience from any citizen. whatever. 

But while the United States-is putting down in- 
surrection ina State, their armies may, fora time, 
hold only a part of its territory, and the other in- 
surgenis may occupy the other portion, The Prés- 
ident may, in such a state of case, appoint a mili- 
tary, Governor, and authorize him to establish a 
quasi government to maintain order and- protect 
the people in the part of the State occupied by our 
Army. Stanly and Johnson are setting up those 
necessary military governments in North Carolina. 
and Tennessee, as General Scott did in Mexico 
when the United States were at war with that 
country. 

The PRESIDINGOFFICER, (Mr. ANTHONY.) 
The question is on the amendment proposed by 
the committee to the third section, 

Mr. SUMNER. Mr. President, I move to 
amend the amendment by striking out the words 
“and institutions,” so that it will read, ‘* not in- 
terfering with the laws existing in such State.”’ 
These words, “and institutions”’ there, are mere 
surplusage; l take it that they really add nothing 
to the word ‘‘laws;”’ I think, therefore, that there 
can be no objection to their being struck out; but 
being there I think that they are somewhat offen- 
sive. In this country there is but one * institu- 
tion.” All the world knows that; and when that 
phrase is carefully introduced, ‘and institutions,”’ 
it means only one institution. I think thercfore 
the phrase had better go out, so that the section 
shall read, “¢ not interfere with the laws existing in 
such State;” and if that be adopted, 1 shall have 
still another amendment to move in regard to the 
laws; but I believe that the Senator from New 
York will not object to the amendment which I 
now move. 

Mr. HARRIS. Iam in favor of that amend- 
ment. Ido notlike the word “institutions” as 
it appears in this section. Ido not think it adds 
anything to the effect of the section, and 1 agree 
with the Senator from Massachusetts that it may 
be misinterpreted. I am in favor of his amend- 
ment. 

Mr. CARLILE.. I do not see the Senator from 
Kentucky in his seat, who indicated an intention 
of submitting a motion; and in order to test the 
sense of the Senate, and to save the time of the 
Senate if a majority of the body shall be disin- 
clined to pass the bill, I submit the motion that 
the Senator from Kentucky said he would submit 
after the discassion had closed, and that is to in- 
definitely postpone the bill. 

Mr. SUMNER. I would remind the Senator 
“that we have not yet gone through the bill. Let 
the bill be perfected. Let the different proposi- 
tions be offered in regard to it that Senators have 
to offer; and then, if the Senator wishes it, he may 
bring forward his motion, 

Mr. CARLILE. The object I have is to saye 
the time of the Senate. If the Senate shall be 
against the principle of this bill, it cannot be so 
amended as to secure its passage, unless it be en- 
tirely changed. I make the motion for the pur- 
pose of saving the time of the Senate. Itis not 
worth while to have the Senate oceupied with 
amendments when the principle of the bill is ob- 
noxious to a majority of the body. 1 therefore 
submit the motion that the bill be indefinitely post- 
poned, and I ask for the yeas and nays on it. 

Mr. DOOLITTLE. I desire to say buta single 
word. So far as the creation of a judicial tribunal 
of some kind is concerned, itis necessary. ‘The 
Constitution in express language authorizes Con- 
gress to create it, The creation of the office of 
marshal to enforce the decrees of this judicial tri- 
bunal is also necessary and proper. Beyond that, 
in my opinion, it is not necessary to go in the 
present state of the country. I do not deem it 
necessary to provide for the creation of a legisla- 
tive tribunal, or the creation of a Governor to 
execute the laws in those States; but that there 
should be courts to administer laws and to redress 
private grievances, and that we should have mar- 
shals to enforce their decisions; and that the Con- 
stitution clearly gives us that power, is, it seems 
to me, beyond question. I simply hope that this 
matter may he over until ta-morrow, and with 
this suggestion I think the bill may be so framed 
as to obviate any serious objection, and retain all 
there is that is valuable in it, and provide for the 
necessity which arises in these insurrectionary 
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districts, As our armies march through these 
insurrectionary districts, society is more or less 
broken up and destroyed. It is necessary that 
we should send along with the armies‘which de- 
stroy, a reconstructing power which is necessary 
to‘all societies where men exist. 

But, sir, I do not feel inclined, nor do I feel 
ableat thepresent moment, to go into a discussion® 
of this grave question. I believe it to be one of 
the gravest questions that was ever presented in 
this body, and it ought not to be hurried through 
inasingle moment. LI hope that, instead of being 
postponed indefinitely, it may lie over until to- 
morrow; andif no other Senator should offer any 
amendments, I desire myself to make some sug- 

estions; and I have no doubt that the honorable 

enator who has charge of the bill, after hearing 
the debate of to-day and the suggestions which 
have been made, can put the bill in such a shape 
that it will meet the almost unanimous support of 
the Senate. 

Mr. CARLILE. I certainly have no objection 
to the suggestion of the Senator from Wisconsin, 
and will not press a vote this evening on my mo- 
tion, but will allow the bill to go over informally, 
as he desires. I think it is but due to him that 
that should be done. I will reply, however, ina 
word, to the remarks of the Senator, in relation 
to the necessity of this Government establishing 
a judicial system for the States. So far as the 
laws of the United States are concerned, we have 
judges; we have laws providing for their appoint- 
ment; and if the offices are vacant now by the 
resignation or the traitorous conduct of those who 
have filled them, we have nothing in the world 
to do butto fill them, and all the judicial power, 
in my humble opinion, that the Constitution con- 
fers upon the Congress of the United States can 
be exercised now under the laws as they exist, 
wherever the rebellion is suppressed. J do not 
think itever was the purpose of the founders of 
this Government that matters of civil government 
within a State, municipal regulations, and all the 
various transactions that occur between man and 
manin a State, should. be provided for by the 
Government of the United States; but the State 
itself was expected to take care of all matters of 
internal concern. I am perfectly willing that the 
suggestion of the Senator from Wisconsin, that the 
bill go over until to-morrow, shall be acted upon, 

Mr. HARRIS. There is much force in the sug- 
gestion made by the Senator from Wisconsin. I[ 
appreciate what he has said. So far as the bill 
provides for the exercise of legislative power, I 
am free tosay that Lam not very strongly attached 
to the provision. 1 do not suppose that it will bo 
very important or very valuables and if the bill f 
can be modified in that respect so as to secure a 
greater number of votes, secure the approbation 
of the Senate more generally and fully, I should not 
struggle much against striking out that provision 
in ghe third section. So far, however, as it relates 
tothe provision for the exercise ofexecutive power, 
the appointment of a Govemor, I regard that as 
important, indeed, necessary to carry out the pur- 
poses of the bill. L-think a provision for the ap- 

ointment of Governor and judges, clothing those 
judges with power to perform the duties of judges 
of the United States courte, as well as of the State 
courts of the State for which they are appointed, 
will make the bill a very efficient and useful bill. 
So far as the legislative power is concerned, I do 
not care a great deal abuut it. 

I should have no great objection to postponing 
the bill until to-morrow were it not for the fact 
that the chairman of the Committee on Finance 
has already given notice that to-morrow he will 
call up the tariff bill, and in all probability that 
will be allowed to have a precedence over this, and 
in that way this bill will be crowded out. Aswe 
are approaching the close of the session, are prob- 
ably in the last week of the session, my fear is 
that even if the bill shall pass the Senate, we 
may not be able to get it through the other House. 
Under these circumstances, 1 do not like to con- 
sent to the postponement of the bill. Still, if Sen- 
ators prefer that it shall go over until to-morrow, 
I will not struggle against it. 

Mr. SUMNER. I suggest, then, tothe Senator 
that he make it the special order for to-morrow, | 
at twelve o'clock. 

Mr. HARRIS. I fear that may be voted down. 

Mr.-SUMNER. If wedo that, the Senator from 
Maine will probably postpone his tariff bill until 
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the next day. The debate to-day has been in- 
structive. Attention has been. given to‘all the 
points. ; j mae 

Mr. HARRIS. I will consent that it be made 
the special order for to-morrow, at twelve o’clock. 

Mr. TRUMBULL. Iam very sorry to see this 
bill get the go-by. Iam earnestly for some bill 


of this kind, and exceedingly regret that the Sen- | 


ator having charge of it should consent that it go 
over until to-morrow. It is very manifest that 
that is the most efficient way to defeat a bill of this 
kind, by delay. Why cannot we dispose of the 
bill to-day as well as any day? lfa majority of 
the Senate are for postponing it indefinitely, and 
no one wishes to speak, why not take that ques- 


tion? 

Mr. HARRIS. I see no objection to taking that 
question. . 

Mr. TRUMBULL. It is said that the Senate is 
thin. The reason of that is that we are approach- 
ing the close of the session. It will be thin to- 
morrow, and thin whenever a bill comes up for 
discussion. Atthis stage of the session itis almost 
impossible to keep members in their seats. J think 
this is the very time to go on with the bill. Still, 
if its own peculiar friends postpone it, l cannot 
help it. 

Tne PRESIDING OFFICER. Itis moved that 
the further consideration of this bill be postponed 
until to-morrow, at twelve o’clock, and that it be 
then made the special order, which requires a vote 
of two thirds. 

Mr. HARRIS. I suppose to ascertain the fact 
whether two thirds are for the motion, it will re- 
quire a call of the yeas and nays. Under these 
circumstances, especially as I see that Senators 
who are most friendly to the bill are in favor of 
going on with it, I should prefer now to go on 
with it. 

The PRESIDING OFFICER. The question 
is on the motion that the bill be postponed and 
made a special order for to-morrow at twelve 
o’clock. 

Mr. TRUMBULL. Lhope that motion will not 
be pressed. Let us tale the yeas and nays on the 
motion of the Senator from Virginia; that is a test 
question. 

Mr. CLARK. Icannotfind anybody who made 
a motion to postpone. All seem to deny it; and 
I think it falls by general consent. 

The PRESIDINGOFFICER. The motion was 
submitted by the Senator from Wisconsin, and at 
the suggestion of the Senator from New York it 
was amended so as to make the bill the special 
order for to-morrow. So the Chair understood. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 20; as follows: 


YLAS—Messrs. Anthony, Browning, Carlile, Collamer, 
Cowan, Davis, Doolitde, Henderson, Howard, Howe, Ken- 
nedy, McDougall, Nesmith, Powell, Simmons, Ten Eyck, 
and Willey—17. 

NAYS—Messrs. Chandler, Clark, Fessenden, Foot, 
Grimes, Hale, Harlan, Harris, King, Lane of Indiana, Lane 
of Kansas, Morrill, Stark, Sumner, ‘Trumbull, Wade, Wil- 
kinson, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—20. 


So the motion did not prevail. 

Mr. CARLILE. I renew the motion to post- 
pone the bill indefinitely for the purpose of taking 
the sense of the Senate upon the principle involve 
in it, and with the indulgence of the Senate I de- 
sire fora moment the ear of the Senator from 
Wisconsin. That Senator intimated that the bill 
might be so framed as to organize a judicial power 
in these States for the purpose of affording the cit- 
izens there, as the rebellion is suppressed, the pro- 
tection of the courts. Now, sir, I desire to call 
his attention to the second section of the third ar- 
ticle of the Constitution of the United States, lim- 
iting the power of the Government of the United 
States to exercise judicial authority in the States; 
and expressly, in words not ambiguous or doubt- 
ful, defining the extent of the power that shall be 
exercised through the judicial department of this 
Government. 
clares that ‘ the judicial power of the United States 
shall be vested in one Supreme Courtand in such 
inferior courts as Congress may from time to time 
ordain and establish’? The second section gacs 
on and defines the judicial power of the United 
States thus: 

t The judicial power shall extend to ail cases in law and 
equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shali be made, 


under their authority; to all cases affecting embassadors, 
other public ministers, and consuls; to all cases of admit" 


‘The first section of this article de- | 


| 


rality and maritime jurisdiction; to controversies to which 
the United States shall be agparty ; to controversies between 
two or more States; betwen a State and citizens of an. 
other State ; between citizens of different States ; between 
citizens of the same States claiming lands under grants of 
different States; and between a State, or the citizens thereof 
and foreign States, citizens, or subjects.’ : 

In only one instance can the judicial power of 
the United States be used in a State between the 
citizens of a State, and that is where they claim 
lands under grants of different States. Now, sir, 
have we not a judicial power? Has not Congress 
already provided by law for the exercise of all the 
judicial power conferred upon this Government 
by the Constitution of the United States through 
the courts already created and in existence; and 
how can the object which I understand the Sena- 
tor to desire be accomplished in pursuance of the 
Constitution, and in the face of the limitations 
contained in it which 1 have read? Sir, you have 
no power to create State courts for the determi- 
nation of questions arising between the citizens of 
the same State, within that State, other than in 
the instance specified and. enumerated in this sec- 
ond section of the third article of the Constitution, 
or authorizing the organization of a judicial de- 
partment. 

Now, sir, 1 imagine that the fact that the Pres- 
ident of the United States as Commander-in-Chief, 
notas the civil head of thisnation, butas the head 
of the military power of this Government, has 
found it to be convenient, right, and proper, ina 
faithful and merciful discharge of the duty which 
is imposed upon him to protect and defend the 
Constitution, to send into each of the States of 
North Carolina and Tennessee a gentleman whom 
we have chosen to call a military Governor, has 
given rise in the minds of Senators to a necessity 
to provide for such an appointment by law. You 
have no such power. General Johnson and Mr. 
Stanly are no more Governors in the legal, con- 
stitutional sense of the term to be used and exer- 
cised by the Congress of the United States, than 
they are judges, or marshals, or district attorneys. 
We have dubbed them ‘military Governors;” 
and because the President has, in the exercise of 
such a power as I have referred to, sent these gen- 
tlemen out there as adjuncts to the Army, to mit- 
igate, if possible, the rigors and the horrors and 
the severities of this war, by exercising, as far as 
they can in a civil capacity, civil jurisdiction, as 
adjuncts, I repeat, to the military power of the 
Government, Senators have supposed that it was 
infringing upon the prerogatives of the Senate, 
who have the right to be consulted, and to pass 
upon the nomination and the confirmation of every 
person selected by the President to fill a position 
under this Government. 

The President is not under the Constitution re- 
quired to consult the Congress of the United States 
as to the manner in which this war shall be con- 
ducted. He is not compelled to send a civilian to 
aid the military in the discharge of the great duty 
which he has to perform, which is to suppress 
this rebellion. As the head of the military power 
of this Government, he is not required to consult 
the Senate in any appointment that he may make. 
Appointment really is not the proper term to be 
used. He has selected an agent. He does not 
choose to call him a brigadier general or a major 
general, a captain or a corporal, He sends him 
there to exercise, in obedience to the military 
power and in aid of the military power, certain 
civil duties for the purpose of mitigating, if pos- 
sible, the horrors of the war and of winning back 
those who for a time have been deprived of the 
protection which their ordinary State governments 
gave them. Thatis the whole reason in my hum- 
ble opinion that has suggested to many Senators 
the necessity of regulating by Jaw the power of 
the President in the selection of these adjuncts to 
his military operations, which he has made, I re- 
peat, as the head of the military power of the Gov- 
ernment,and not asthe head of the civil power of 
the Government. I submit the motion that the 
bill be indefinitely postponed. 

Mr. HARRIS. We can sometimes test the 
value of an argument by the consequences of the 
position assumed. Now if the argument of the 
Senator from Virginia be sound, we may as well 
surrender at once, and let the rebellious States go. 
If he is right in his position, we stand in this pre- 
dicament, We may- conquer every rebel State, 


‘| we may. suppress the rebellion; we may by the 


strong arm of military power destroy every rebel 
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w in arms, bat that being.done, each of these States 
would beat liberty to. sa jijo us, ** we will not 
come back into the Union "we will not be gov- 
erned under the Constitution of the United States, 
and you have no constitutional power to send us 
a Governor or send us judges; we will govern our- 
selves as wé please under the confederate consti- 
tution, and your Constitution is so imbecile, is so 
imperfect, that it is impossible for you under that 
Constitution to help yourself to send us ever any 
government to enforce our own laws, and we re- 
pudiate your Constitution and laws, and we shall 
be governed as we please under this confederate 
government.” Thatis the consequence of the ar- 
gument, 

Mr. CARLILE. Will the Senator allow me 
to interrupt him for a moment? 

Mr. HARRIS. Certainly. 

Mr. CARLILE. I do not wish to detain the 
Senate by replying; but I would inquire of the 
Senator, as an answer to his argument, whether, 
if these people in the seceded States never forma 
State government, never have State courts, it will 
prevent this Government from the execution of its 
judicial power, of all its laws within their limits? 

Mr. HARRIS. Certainly it will, according to 
the argument of the Senator from Virginia. 

Mr.CARLILE. Certainly not. 

Mr. HARRIS.. My doctrine is this: that your 
glorious little State, sir, (Mr. Anruony in the 
chair,] or my State, any State, however- small or 
however large, in this Union, has a right to de- 
mand of the General Government that each State 
in the Union shall be governed under the Consti- 
tution of the United States in a republican form 
of government; and that it means that the laws 
of that State shall be executed, and that the Gov- 
ernment of the United States shall see that they 
are executed. I understand that the Constitution 
of the United States has that vigor in it, and that 
it is not so perfectly powerless as gentlemen here 
have seemed to suppose; and that when we have 
subdued this rebellion, if the States will not organ- 
ize themselves under the Constitution of the Uni- 
ted States, and return to theirallegiance to the Gov- 
ernment of the United States, the Government of 
the United States has a right to send the proper 
officers there to sce that the Constitution and the 
laws of those States are executed among their own 
people. I understand that that is the power, that 
that is the duty of this Government; and if I did 
not, I should be disposed to let them go. 

Mr. CARLILE. One word in reply. Have 
we not, sir, within the last fortnight, exercised 
our constitutional power of impeachment and re- 
moval of a judge of the United States court in 
the State of Tennessee? Is it not in our power, 
if it has not already been done, upon the Presi- 
dent sending us in a name, toconfirm a successor 
to the party removed, and shall we not through 
his court, and through the other Federal tribunals 
within these States, the very instant that you have 
suppressed the rebellion, be enabled to execute 
all the laws under the Constitution, as passed in 
pursuance thereof by the Congress of the United 
States? And ifthe people of those States choose 
beyond that to forego the blessings of a State gov- 
ernment, if they prefer anarchy to a republican 
government, they cannot put themselves beyond 
the power of this Government to execute within 
their respective limits all the provisions of the 
Constitution of the United States, and all the 
laws made in pursuance thereof, I think that that 
is a sufficient answer to the Senator; and the fal- 
lacy of the position assumed by him is admitted 
by himself when he puts the question, can we 
not upon demand of a State, at the request of a 
State, do thus and so? Sir, have those States 
made this demand of you? Have they requested 
you to deprive them of the highest distinguishing 
characteristic of the people of this country, the 
right to frame their own government for them- 
selves, to determine for themselves who are to be 
their State officers? Have they not this right 
under our form of government? And have you, 
under the assumption that they come and ask 
you to do it for them, the right to assume, in the 
face of the fact, that they have made any such 
request, and that if they.were to make it, the ex- 
ercise of such a power, and the granting of such 
a request on the part of this Government, would 
be a virtual abrogation of all the limitations of 
the Constitution, of all the rights of the people 
under it, and a blotting out of all State lines? 


people of the United States. 


Mr. WILKINSON. Iltis not to be supposed, 
I apprehend, that a South Carolinian. will ever 
come to the Congress of the United States to re- 
quest that the laws.and Constitution of the United 
States shall be enforced within their borders. 

Mr. CARLILE. That is not the question I 
put; if the Senator will allow me, it was whether 
they had come with the request that you shall 
make a State government and State laws for them. 
Isay you can enforce your own laws. | 

Mr. WILKINSON. Nor, sir, as it is pro- 
pounded by the Senator from Virginia, is it ikely 
that they will ask the Congress or the Govern- 
ment of the United States that any laws shall be 
made to be enforced within their borders. The 
Senator from Virginia propounds the question, is 
not the judiciary of the United States in full oper- 
ation in South Carolina? Let me ask that Sen- 
ator a question. Suppose he, as a loyal citizen of 
the United States, should be found within the State 
of South Carolina, and should be robbed; they 
repudiating all obligations to citizens of any other 
State in the United States under the Constitution, 
would the Federal judiciary have any control over 
such acts? Would the Federal judiciary protect 
the rights of citizens within that State? As I under- 
stand our judicial system, there must be a legal 
power and legal authority to protect the rights of 
citizens within each State and within each Terri- 
tory of this Union. 

heargumentsof the Senator from Virginia, and 

of the Senator from Pennsylvania, amount to an 
acknowledgment in toto of the doctrine of Jeffer- 
son Davis; itis the doctrine of secession, and noth- 
ing else; it is the doctrine that, if one State of this 
Union proposes to separate itself from the author- 
ity of the General Government, it may do so, and 
there is no constitutional power within this Gov- 
ernment to prevent its doing so. [thank the Sen- 
ator from New York for the zeal he has mani- 
fested in favor of this bill, and for the arguments 
he has adduced.in its support. In my judgment, 
itis the bounden duty of this Government to pro- 
vide for the protection of every citizen of the United 


States anywhere and everywhere within the con- | 


stitutional limits of the United States; and if the 
people of the State of South Carolina rise up in 


rebellion against the constituted authorities of | 


the Government, and if the people of that State 
refuse absolutely to protect the rights and the in- 
terests of the people of the several States of the 
Union whenever they happen to go into and tarry 
in that State, it is the bounden and solemn duty 
of the -Federal Government to see that those peo- 
ple are compelled to do it; and if they refuse, it is 
the duty of this Government to provide that the 
interests and the rights and the liberties of every 
American citizen who happens to tread his. foot 
within the limits of South Carolina shall be pro- 
tected. Now, this sophistry of the Senator from 
Virginia and the Senator from Pennsylvania, that 
we have no power to establish a system which 
shall protect the rights of American citizens in 
South Carolina, because the people there are all 
opposed to the Federal Government, is the doc- 
trine of secession, of nullification, of every heresy 
which would destroy this Government. 

The Senator from Virginia, in a boastful way, 
inquires if these States have asked for any such 
law. Sir, they are criminals against the law, and 
until they lay down their weapons of rebellion, 
they have no right to be heard in court or in the 
Congress of the United States. They are in open 
rebellion, and the Senator from Virginia is plead- 
ing for them here. They are murdering the loyal 
What right have 
they to be heard? When we talk of enforcing the 
Constitution and thelaws ofthe Government what 
right have these rebels and traitors to be heard ? 
When we are framing a judicial system that shall 
enforce the Constitution and the laws of the Gov- 


ernment, and enforce the rights of every citizen | , bil 
| soldiers to defend the Constitution and laws of the 


of the Government, by what philosophy, by what 
legal right does the Senator from Virginia ask that 
these men shall be heard? 

Mr. CARLILE. The Senator, I see, certainly 
misunderstoud what I said, or he would not put 
the question he does to me. I never asked any 
such thing; Í never said any such thing; I merely 
called the attention of the Senate to the remark of 
the Senator from New York, whosaid thatifa State 
demanded thus and so, the Congress of the United 
States had the right todo certain things. Tam not 
pleading, and never expect to plead in this body 


or any other, for-secession: oF secession States; 
but I do feel it a'duty incumbent on me to stand 


by the Constitution of my country, and to protect 


all its people in all their constitutional rights; and 
when I deny the exercise of its power, Tam de-- 
nying it for the benefit as much of the Senator’s 
constituents in his own State of Minnesota as for 
the constituents that T represent upon this floor. 

Mr. WILKINSON. I anderstood the Senator 
to ask the question, if these States had requested 
the passage of any such law. | 

Mr. CARLILE. Nosir, Idid notask the ques- 
tion. I merely quoted the remark of the Senator 
from New York. 

Mr. WILKINSON. I understand the object 
and purpose of this bill to be a declaration on the 
part of the General Government that the constitu- 
tions and the Jaws, made in pursuance and in sub- 
ordination to the Constitution of the United States, 
should be enforced in all the States of this Union. 
That is the explanation that is given by the Sen- 
ator from New York, and that is the reason why 
I am in favor of it. 

I hold that the Constitution and the laws of the 
United States, and all State laws that have been 
made in pursuance thereof, should be enforced by 
this Government, if it has the power to do so, in 
every State of this Union. I hold, furthermore, 
thatif any State sets itself up in rebellion against 
the Government of the United States, and ifevery 
man within its limits should declare that he will 
have nothing more to do with the Government, but 
ail array themselves ina hostile attitude against 
it, it is the duty and the right of the Government 
of the United States to make temporarily provision 
for the government of the people that happen to 
be within the limits of such revolting States, and 
it is grounded upon the great law of necessity, 
which is higher than the Constitution, 

Mr. CLARK. It is on the Constitution itself, 

Mr. WILKINSON. kisa law which, as the 
Senator from New Hampshire says, rests on the 
Constitution itself. Sir, John C. Breckinridge 
stood on the other side of this Chamber at the ex- 
tra session of Congress opposing every act which 
was presented here and was under discussion in 
this body for the preservation of the Union, op- 
posing every one upon constitutional grounds. His 
argument was that when you undertook to main- 
tain this Government you were trenching upon 
the Constitution; and every time that any act 
which had a tendency to uphold and maintain the 
Government has been introduced from that day 
to this, same man has arisen here or in the other 
end of this Capitol to oppose it on the ground that 
it was trenching upon the Constitution, There 
fave been arguments promulgated here to-day 
by the Senator from Pennsylvania, which, if they 
be true, if he maintains the correct constitutional 
ground, show that we are wrong, that this Gov- 
ernment is guilty of the most wholesale murder 
and cruelty that any nation in the world ever prac- 
ticed. Sir, if the doctrines of the Senator from 
Virginia, and if the other and worse doctrines of 
the Senator from Pennsylvania are correct, every 
man who gives his vote to prosecute this war is 
imbruing his hands clear up to his shoulders in 
human blood. Itis the wickedest war that was 
ever waged upon the face of the earth if the Sen- 
ator from Pennsylvania is correct. If the State of 
South Carolina has aright to go out whenever 
her people say so, then Mr. Lincoln, in carrying 
on this war against the State of South Carolina, 
is worse than Nero, and he may well sitand fiddle 
while this carnage is going on in front of Rich- 
mond. If, as the Senator from Virginia says, we 
have no right to establish any system by which 
civil rights shall be protected in the State of South 
Carolina, the quicker we abandon this war the 
better. Ifthese theories are correct, I am guilty 
for every dollar that I have voted to carry on this 
war, and for every vote that I have given to raise 


country. I hope that this bill will not be indefi- 
nitely postponed, because if there is power to 
maintain the authority of the Government in the 
revolted States, there must be some law to prevent 
local anarchy and confusion in their midst. 

Mr. COWAN. The doctrines which I have 
asserted here are thought by the Senator from 
Minnesota to be most extraordinary and most 
mischievous. I am sorry that he takes that view 
of them, but at the same time I desire to say that 
it is because he and many other people have over- 
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looked these doctrines that we find ourselves sur- 
rounded to-day by such an unfortunate state of 
affairs. We never shall maintain this Union or 
this Government unless we pay a careful and strict 
regard to the will of the people everywhere who 
are to beobedient to that Government and its laws. 
To violate and to trespass upon their will, no mat- 
ter how much they may differ from us in opinion, 
is to insure ruin and disaster. In my humble 
judgment, it was the duty of this Congress when 
it first assembled, instead of disregarding the will 
and wishes of the people of the slave States, vio- 
lating all their notions of their peculiar institu- 
tions, and going on in our own way, according to 
what we thought the better way, to have paid the 
strictest regard to their views, and I think that it 
is partly because we have disregarded them that 
we have come to where wearenow. Iam exceed- 
ingly sorry for it, Mr. President, and I hope that 
there may yet be time to retrace our steps. I think 
I have never met a wise, true, sensible man who 
supposed we could succeed in suppressing this 
rebellion by arming against us the whole of the 
people of those States. I think everybody who 
was capable of looking calmly and coolly upon 
the question must have acknowledged that fact at 
the outset. Certainly, we started upon the suppo- 
sition that we were going down there to reéstab- 
lish the Sute governments as they were before, 
and to put the loyal people of those States in 
power instead of the rebels, and thereby to restore 
the Union. That was the idea which animated 
the nation at the beginning of the war; perhaps 
the resentment which hag been the consequence 
of the protracted nature of the struggle may have 
changed their opinions, and if so, E think that 
change most mischievous. Certainly, nobody 
can hope for a successful result unless its effect 
is counteracted in some way. Unless we can by 
some means satisfy the people of those States that 
wedo not mean to violate their rights or overturn 
their institutions, but to carry out in good faith 
the guarantees of the Constitution, and to restore 
over them the laws as they were before, are we 
not wasting our blood and treasure in vain? 

I think that the country is now in that crisis 
when. it behooves us all to stop and consider. If 
the Union is to be preserved at all, itis only to be 
preserved upon the basis thatall the different parts 
of itare to enjoy freely their rights under the Con- 
stitution, look upon the madness of the attempt 
to thrust emancipation down the throats of seven 
or ight million people in the South just precisely 
as I looked upon the attempt on the part of the 
southern people to thrust slavery down the throats 
of the twenty millions of the North, When they 


had the power, they would push slavery in upon“ 


the free Territories of the North whether we would 
or pot. They were defeated. And now, when 
we have the power, can we not stop at the con- 
stitutional live and avoid all measures which, as 
they believe, tend to the destruction of slavery, 
rather than the restoration of peace? Cannot we 
avoid giving them that offense—I mean those of 
them who are loyal? Cannot we so frame our 
laws and so fashion our legislation as not to put 
weapons in the mouths of the rebels to enable 
them to consolidate the people in a mass against 
us? i 

The Senator from Minnesotalaments the slaugh- 
ter of our friends. Will he reflect that these meas- 
ures may have produced and brought about that 
slaughter? Whatis it that has brought that great 
army of rebels now to the vicinity of Richmond? 
Is not the very soul which avimates them ‘ death 
to the abolitionists and those who invade us with 
that view??? What is it that puts courage in their 
hearts and strength in their arms? When one 
finds eighty-four dead rebels around a single bat- 
tery in the endeavor to take it, ig it not idle that 
we should halk the great fact that they are in earn- 
est in resisting us? Now, what I want is simply 
tomake tricndsamong the people from whom they 
come, If we are to preserve union with them, | 
think that is indispensable. We are not to mul- 
tiply our epemies there. 

Mr. WILISENSON. +I should like to ask the 
Senator whether there is any measure that he 
thinks he could propose which would conciliate 
these southern citizens of the United States; and 
if there is, I should like to have him name it. 

Mr. COWAN, (pointing to southern Senators.) 
There they are; ask them, Every measure that 
you propose they oppose; and what have you 


gained by it? Have you made: friends by de- 
spising the counsel of Senators from Maryland, 
Senators from Missouri, Senators from Kentucky, 
and Senators from Virginia? I ask the question 
again, in all seriousness, whether that is the way 
we are to lock shields to defend the country, and 
to stand up all together for the Union? 

Mr. WILKINSON. I am not satisfied that 
either in Maryland, or in Delaware, orin Western 
Virginia, we have lost any friends by opposing 
some of the positions assumed by those Senators 
here. 

Mr. COWAN. Itis to be presumed that the 
gentlemen who represent those States on this floor 
represent their constituents truly, when they say 
you have. They may not think as we do; they 
do not think on all subjects as I do; and yet for the 
sake of the Union, for the sake of the country, for 
the sake of stopping this slaughter-——— 

Mr. CHANDLER. Oh, yes, they think with 

ou. 

: Mr. COWAN. It is hardly four o’clock yet. 
For the sake of stopping this slaughter, I would 
adopt their opinions in that behalf, and give up my 
own views as to the best mode of satisfying and 
conciliating their people; and if they have not told 
us what we ought to do, they have most emphat- 
ically advised us what we ought not to do in these 
times. I would not yield a fundamental right, as 
for instance, the sovereignty of the nation over the 
Territories of the United States, which was the 
right in dispute in the contest of 1860. I would 
agree to yicld, for the sake of peace, all minor dif- 
ferences to strengthen ourselves in the southern 
States, make friends there, endeavor to divide, to 
weaken, and to distract the rebellion; in short, I 
would endeavor to make ourselves successful. 1 
know I should feel the mortification and the hu- 
miliation of a failure here as deeply as any other 
man. I have as much at stake as any other man; 
and we all have stakes. Feeling thus, I think at 
this juncture, when we cannot all agree upon a 
measure, we ought to lay it aside, even though it 
might be safe enough in time of peace. In time of 
war, when the very foundations of the Republic 
seem to crumble beneath our feet, is it the ume to 
divide, to exasperate, and to irritate? [put it seri- 
ously, honestly, and fairly. 

A provisional government is contemplated by 
this bill: are the men who know about what its 
probable operation will be, in favor of it? If they 
are not, why should we thrust it upon them? If 
they are in favor of the President exercising that 
power by virtue of his commission as Command- 
er-in-Chief of the Army, is it not better to let it 
be so? Do we gain by forcing it upon them? He 
has not abused the power; nor will he abuse it. 

Mr. HOWARD. 1 would ask the Senator from 
Pennsylvania what authority he has for the inti- 
mation which he has flung out, that if we pass 
this bill it will meet with the veto of the Presi- 
dent. It seems to me that this is riding a pretty 
high horse in this body. 

r.COWAN. Iam utterly astonished to hear 
that I have flung out such an intimation. I said 
nothing about the President’s veto, or his inten- 
tion to veto, or what his opinions are. I know 
nothing about them so far as this bill is concerned. 

Mr. HOWARD. I understood the Senator to 
say that in case we passed this bill it would prob- 
ably receive the President’s veto. 

Mr. COWAN. Ihave said nothing of the kind; 
the gentleman must be dreaming. 

Mr. HOWARD. No, sir; my car is always 
attentive to my friend from Pennsylvania. 

Mr. COWAN. Isaid wasit not better to allow 
the President to exercise this power as he had 
been exercising it, than to introduce here a meas- 
ure which is calculated to distract and to divide 
and to put us in antagonism with our friends from 
the border States who are so necessary to us now, 
and when weare to gain nothing by it. The Pres- 
ident will go on and exercise the power under the 
bill very much ashe is doing now [ suppose. He 
has appointed a Governor in Tennessee, he has 
appointed a Governor in North Carolina, he has 
held and is now holding large territory by virtue 
of his military authority in the premises. Why 
not allow it to go on? Where is the necessity 
for introducing this superfluous measure when it 
is in Opposition to the wishes of those who un- 
derstand and represent the feelings of those to be 


affected by the law. If there is to be government | 


down there, let it bea military government, and it 


will be obeyed all the better—because it arises out 
of the necessities of@jpe war; but do not let. us 
undertake to assume the power of providing pro- 
visional governments which cannot be justified on 
the ground of necessity. r 

Now, everybody knows that the honorable Sen-’ 
ator from Massachusetts [Mr. Sumner] has a 
scheme by which he proposes to turn all these 
States, in case they could be conquered, into Tér- 
ritories, that they shall be governed by the United 
States as Territories, and then, when their people 
come to their senses—this is the language of the 
advocates of the scheme—they are to be readmit- 
ted into the Union upon terms. Mr. President, I 
do not know anybody hardly who has not depre- 
cated that as a most mischievous scheme to agitate 
just at present, and the mistake of this bill is that 
it looks to that and is calculated to give color to 
the idea that we favor that doctrine. I think itis 
our duty, when it is in our power, to remove any 
false impression calculated to injure our cause by 
dropping any measure not absolutely necessary 
and which we can get along very well without. 
We are not now in an arena with a party on each 
side of gladiators to play before the people, and 
seek to win distinction by what are called politi- 
cal maneuvers. We are here with the country 
almostin its death throe, and it behooves us, with 
the responsibilities upon us, now to endeavor to 
reconcile our differences, and save itif we can, 
How is itto be saved? Notby legislation, not by 
irritating legislation, not by this provision and that 
provision for the benefit of the negro, but it is to 
be saved by war and by wat alone, war against 
the rebellion, kindness towards the loyal people 
of the South, multiplying them if we can, inspir- 
ing them with confidence if we can, and in that 
way, and that way only, can the fabric of this 
Government and of this Union be restored as it 
was before. 

Mr. President, that is why I deprecate this bill, 
and all bills of the kind. We hada little measure 
here this morning of no use toanybody, providing 
that negroes should be allowed to testify. In time 
of peace, 1 should have no objection to discuss 
that question and talk about it by the hour, be- 
cause I do not think it would hurt anybody; but 
now, in the excited condition of the public mind, 
especially in the border States, I hold that nothing 
more mischievous and more ruinous to the Union 
cause could be mooted than a subject of that kind. 
We have no objection in the North to allowing 
negroes to testify, but people in the South have 
very great objections to it, and we ought now to 
respect these objections for our own sake. 

Mr. SUMNER. That provision was only of- 
fered in relation to the District of Columbia, right 
under our own eyes. 

Mr. COWAN. Right under our own eyes, if 
you please, but in the midst of a population who 
have been slaveholding up to this time, and whose 
sentiments and opinions on thatsubject are utterly 
and entirely in antagonism with the Senators who 
framed the provision, and yet that law is imposed 
upon them, and they are to submit to it. Why? 
Because the Senator, and some of the people he 
represents, have a fancy that it ought to be so. 
At other times, perhaps, I should have no objec- 
tion to it, but now, at this time, just in the crisis 
of our affairs, cannot we forego a reform of that 
kind until things are restored again as they were 
before? That is the reason why I oppose, and 
have opposed, all these measures of every shape 
and kind, and 1 am sorry to say that I think they 
have had a very great influence in producing the 
disasters which now surround us. What does 
Jefferson Davis want? What is he anxious to 
impress on his people? That we are friends of 
his, or enemies of his? 

Mr. CHANDLER. Friends! 

Mr.COWAN. I suppose, if Senators want to 
make speeches, there will be an opportunity. It 
is Not necessary to say in an undertone that which 
cannot be very well answered; that which is, in 
itself, a violation of all propriety, and of all good 
manners, and which, in the answer, begets a like 
violation. J trust my friends will abstain, and 
when their time comes, they will have an oppor- 
tunity of being heard. 

But, Mr. President, is it nota notorious fact, 


| and does not everybody know it, that this rebel- 


lion based itself upon the assumption that if the 
Republican party came into power, if it got the ` 
reins in its hands, it would do—what? Assail 
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slavery. in. every direction; that it would be an 


abolition party. Is not that it? Was not that 
the catch-word which inflamed the South? Was 
it not that which gave heart tothe rebellion? Was 
it true, is it true, that the people of the North are 
abolitionists; that they desired to invade the rights 
of the people of the South the moment they got 
the General Government into their hands; that 
they desired to assail this institution of slavery, 
and overthrow it at all hazards? If it be true, I 
never heard it asserted in the world before a north- 
ern audience—never! On the contrary, I have 
always heard it nailed to the counter.as a slander. 
** We do not mean that we haveany right, or any 
intention, to abolish slavery in the States; but we 
contended the nation was sovereign over the Ter- 
ritories. If we have a majority in Congress, we 
asserted the right to declare those Territories free, 
and we will go there and put white men there in- 
stead of black men.” That was the sentiment 
of the Republican party in 1860. Well, the rebels 
took advantage of this dispute, and to charge the 
abolition slander upon the North; because, I say 
et, it isa slander on the people of the North. 
hey never did care whether the southern people 
had slaves or had not slaves, in a political point 
of view. All they wanted was that the southern 
people should respect their rights, and they meant 
to respect theirs. I say the rebels seized upon 
this slander by circulating it industriously, and 
by alleging that the Senator from Massachusetts 
and his compeers was the head and front of the 
Republican party, and that they were abolition- 
ists, and that they would carry it out. They then 
got up this rebellion. Why? Because they were 
assailed? No; but because they expected to be 
assailed. Good men bade them “ hold, wait till 
you are assailed, wait till your rights are in- 
vaded.’’? “ No; we will take advantage of this 
particular contingency; we will not wait till we 
are assailed; we will rebel first.” Then what was 
our duty in the premises? I think, with all def- 
erence to the opinions of everybody else, our duty 
was to endeavor to demonstrate to them that that 
was a slander; to endeavor to show them that 
instead of attempting to assail their rights, to over- 
turn their institutions, or to do anything at all in 
a spirit of revenge, but that we would administer 
the Constitution and the laws strictly; and stand 
upon them, and not put into their mouths the evi- 
dence by which to support their allegation, as we 
have been doing. 
Now, sir, what is the effect of all these meas- 
ures which contain in them provisions in regard 
to this most irritating and unfortunate subject of 
slavery upon the loyal people of these States? Ask 
any of them. And yet that effect has been disre- 
garded, and we are told day after day that it does 
not matter what it may be likely to be, it does not 
matter what those people say or do, that we have 
been following their lead too long, we have been 
listening to their counsels too long; and if we ex- 
pect to succeed, we must utterly and totally dis- 
regard them! That is the language we hear on 
the part of excessive and radical men, here and 
elsewhere; but is that likely to succeed? Are we 
to put down this rebellion in the present shape 
which it assumes if we discard our friends in Ma- 
ryland, our friends in Virginia, Kentucky, and 
Missouri? Without their aid cheerfully given, 
where are we to-day? Where is our Army to- 
day, that grand, proud Army which we thought 
almost shook the earth with its tread; which we 
should have been willing to match against even 
the most numerous and most powerful of Europe? 
Whereis it to-day? Itisonly necessary to count 
the graves of those who have fallen out of its ranks; 
only necessary to number the wounded who come 
home carried in its ambulances; and yet are we to 
go on waging this war as if the country was at 
peace, as if the abolitionists on one side were a 
little party struggling against pro-slavery men on 
the other side? I hope we shall postpone these 
things to a fairer and better day, and that we shall 
endeavor to avoid all subjects which are calculated 
to alienate and divide us, and that we shall stand 
together, as we must stand if we expect to suc- 
ceed, shoulder to shoulder, presenting an unbroken 
front to the enemy, and that we shall not furnish 
any more material for the rebels to disseminate 
among their people to give them token that we 
intend to do the very things which they. warned 
them we would do. 
Mr. HARRIS, Mr. President, nothing hassur- 


prised me more than to- witness the opposition 
which the bill has met, the bitterness with which 
it has béen assailed: ‘There is no person who is 
more jealous of the rights of every rebel State than 
I claim to. be myself. I do not desire to impair 
in the least degree, much less disregard or anni- 
hilate, the constitutions or the laws of those States. 
If there is any one thing that I desire more than 
anything and everything else besides, it is to see 
every one of thoseStates come back into the Union, 
with all its dignity, all its equality, all its unim- 
paired rights, as they existed before this wretched 
rebellion presented itself. i : 

Now, sir, what is the object of this bill, what is 
to be the effect of this bill? It is certainly not to 
defeat any of those desired objects. On the con- 
trary I supposed, I now suppose, that its direct 
tendency and effect will be to promote this desira- 
ble end, anend that we all unite in desiring. One 
of two things must happen. All will agree we 
must havea military government or a government 
of law in these States. What surprises me most 
of all is that these Senators, jealous as they pro- 
fess to be for the rights of these States, prefer a 
military government to a government of law—a 
government of arbitrary power, a government of 
unlimited discretion. What is the government 
that is now being executed in North Carolina? 
What is the restriction on the power of Governor 
Stanly? No more than there is on the power of 
the veriest despot in Europe. Suppose you want 
to prosecute a criminal there, what is the law un- 
der which that is to be done? What.is the gov- 
ernment now being executed under that excellent 
man Governor Johnson, of Tennessee? Have 
they any laws there? Have they any courts there? 
How are the lawsexecuted? The Governor isa 
military officer, vested with absolute power and 
unrestrained discretion. 

Now, sir, I thought that it was safer, that it 
was wiser, that it was better in such a case as that, 
after the rebellion was suppressed, and before 
these States were ready to return again into the 
Union to assume the functions of independence 
for themselves, during that interval to provide for 
a government of law, that there should be officers 
sent there by this Government in the exercise of 
its paternal benignant power under the Constitu- 
tion, to enforce those laws in a mild and equal 
manner, that its citizens should know what their 
rights were, and how to redress themselves when 
their rights were invaded. It seemed to me that 
this was far better; and I repeat the surprise that 
I felt when I found this bitter hostility against a 
provision so well intended, so benign in its effect. 
I cannot suppose that Senators really appreciate 
the object, the effect, the intent and purpose, of 
this proposition. If I supposed it was to have the 
effect to deprive these States of a single right, sub- 
ject them to the least degree of humiliation I 
would be the last to urge the passage of the bill. 
I supposed the contrary to be the effect. I suppose 
that those States are to be protected by this law, 
not to be treated as Territories. Senators have 
argued this question as though the operation of 
this law was to treat these States as subjugated 
Territories, as a sort of military prisons. Ì regard 
this law as scouring to them their rights as States 
in this Union, as protecting them in their enjoy- 
ment of their privileges as individuals or citizens 
of those States, and as preserving theirequality and 
dignity as members of the Union. Unless I have 
greatly mistaken the provisions of this law, such 
will be its benign effect. 

Mr. CHANDLER. The Senator from Penn- 
sylvania says, in substance, our Army is in ex- 
tremis, and he asks who placed it there. I intro- 
duced a resolution this morning, the object of 
which was to elicit some information on that point, 
and I intended to explain why I introduced it; but 
the Senator from New York objected to the reso- 
lution, and while I was upon the floor I found my- 
self withouta status; that is to say, I had no foun- 
dation, I was down, I was taken off my feet. I 
do not complain of the celerity with which the 
Senator deprived me of the opportunity to make a 
few remarks, especially as an opportunity has so 
soon been presented to me to say what T vished 
to utter when I submitted my resolution. 

The army of the Potomac, when it moved upon 
Manassas had two hundred and thirty thousand 
men in its ranks, and the enemy had less than 
thirty thousand at Manassas and Centreville. My 
friend from Maine [Mr. Frssenpen] assured me 


the day before it marched-that the enemy had one 
hundred and sixty. thousand men, and he gave me 
the name of one of General’ McClellan’s staff as 
his authority. ae 3 

Mr. FESSENDEN. WhatI said I-believe I 
said in private conversation. E 

Mr. CHANDLER. IbegtheSenator’s pardon; 
I will take it back, then. {misunderstood him, 
and I will say nothing about the one hundred and 
sixty thousand. But, passing that, I said to that 
Senator that they had nothad forty thousand men 
in two months, and that there would not be a gun 
fired at Manassas. I think my friend will indorse 
that. Well, sir, our army of two hundred and 
thirty thousand men marched upon Manassas, and 
they found thirty-two wooden guns and eleyen 
hundred dead horses astrophies,and they marched 
on towards Gordonsville. Those two hundred 
and thirty thousand men could have marched to 
Richmond in fourteen days, and they would not 
have lost a thousand menin taking that city; and 
yet the Senator from Pennsylvania asks who put 
them in the condition in which they are now? 
Who put them there? Mr. President, the answer 
to the resolution which I offered this morning will 
show who put them there, if the Senate of the Uni- 
ted States will pass it! The press, the politicians, 
and the traitors of the country have declared that 
E. M. Stanton put them there. Sir, I declare that 
E. M. Stanton had no more to do with putting the 
army of the Potomac in the marshes of the Chick- 
ahominy than you had. This is a matter of crim- 
inality, Fadmitthatthere is criminality, and gross 
criminality, and criminality that, in my opinion, 
willconsign the criminal to eternal detestation and 
condemnation. The country demands a sacrifice 
for this crime to-day. The press demands the 
sacrifice of a mere clerk, an agent of your Com- 
mander-in-Chief, the President of the United 
States. Will it help your Commander-in-Chief if 
the man who simply registers his decrees shall be 
sacrificed? No, sir. E. M. Stanton, Secretary of 
War, is merely the clerk of the President of the 
United States, writes his dispatches, and obeys 
his orders. Sacrifice him, and what do you gain? 
Nothing. It comes baek to this: there is a crim- 
inal, and a criminal who deserves to be sacrificed; 
and who is the criminal? Sir, it is reduced to one 
of two; and fortunately for the country the record 
is made, it is written, and it is at hand. 

Sir, the army of the Potomac, as I have said, 
numbered two hundred and thirty thousand men 
by the morning roll of the day when it marched 
upon Manassas to meet twenty-six thousand rag- 
ged rebels and no more. I have the evidence. 
Those rebels ran without firing a gun, as I knew 
they would, and as I told my friend from Maine 
they would; but he says our conversation was a 
private one, and I shall say no more on that sub- 
ject; but I will repeat that that army of two hun- 
dred and thirty thousand men could have marched 
to Richmond in fourteen days and not have lost 
a thousand men. If landed on the shores of 
France it could have marched to Moscow; no army 
on the continent of Europe could have detained it 
ten hours. From Manassas it could have marched 
to Charleston and New Orleans. At that time 
there was no force to oppose it, and the war could 
have been ended in two months. But that army 
was divided, and broken up, and sacrificed, and 
that is the crime. Who is the criminal? The 
answer to my resolution will show that itis either 
Abraham Lincoln, President of the United States 
and Commander-in-Chief of the armies of the 
United States, or it is George R. McClellan, com- 
mander of the army of the Potomac. It is one 
of those two, and no third man; and F say to you, 
sir, nowand here, that in my estimation, thatcrim- 
inal should not only be deprived of his office, 
but, in my humble opinion, he should suffer the 
“extreme penalty of the law, for this nation has 
been disgraced by the division and loss, virtually, 
not really, of the army of the Potomac. If the 
| army of the Potomac had been commanded by 
the arch rebel and traitor, Jefferson Davis, there 
has not been a movement made which he would 
not have ordered since the Ist day of December. 
And I say to the press, and to the men all over 
this Union who are denouncing Edwin M. Stan- 
ton, Secretary of War, that he has protested from 
first to last against the division, demoralization, 
and destruction of the army of the Potomac, 

I will ask the Secretary to read an artiele from 


the Detroit Free Press of July 3, 1862, a paper 
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which was compelled to raise the flag of the Union 
by ademand of the Union men of that city. My 
colleague knows that. 

The Secretary read, as follows: 

“Tne News.—Never, during our career as journalists, 
have we performed a task that grieved us more than the pres- 
entation of the news of the partial defeat of MeClellan’s 
left wing that we lay before our readers this afternoon. 

« Not only was an attack made on the right wing, butit 
now appears that one was also made on Sunday upon the 
jeft wing, which has fallen back from the vicinity of Fair 
Oaks to Turkey Bend, on the James, a distance of seven- 
teen miles. 

« ‘The eombined rebel forces of Johnson, Beauregard, and 
Jackson have been huricd in irresistible fury upon the un- 
aided and unsupported forces of McClellan. Gathered from 
the Exstand West, from the swamps of Mississippi, and the 
mountains of Virginia, the rebels have come, and we be- 
hold the result. 

«We will not recite the particulars. The telegraphic 
columns point them out with terrible distinctness. 

“t Tor this result the Seeretary of War, Edwin M? Stan- 
ton, and the abolition politicians, are alone responsible. It 
has come solely from the mean partisan hatred of MeClcl- 
Jan. Letthe peopie place the responsibility where it be- 
I iton and Wade and Chandler, and their aiders and 
abettors, great and smali, must answer at the bar of the 
people for the blood of the martyred sons of the land who 
bave so lavishly poured out their Jife to no avail. 

* McClellan has fallen back. The abolitionists rejoice. 
The prayers of the crazy morning sheet of this city are an- 
swered. Butso sure as there is a just God, we believe that 
the machinations of these vilest of traitors will yet be 
thwarted, and that the cause of the Union will yet rise 
triumphant.” ae 

Mr.CHANDLER. That is froma shect that 
was compelled to raise the flag of the United States 
by a mob in my city. Traitors throughout the 
Innd advocate the policy of this division of the 
army. The paper from which those paragraphs 
have been read was the paper, and the only paper 
in the State of Michigan, which advocated a fire 
in the rear upon the forces which went forth from 
Michigan to put down and crush out and utterly 
destroy this rebellion. 

Anil now, sir, whatis to be done? Are we to sit 
quietly when traitors declaim and say that this is 
all right, and justify the destraction of this army 
of two hundred and thirty thousand men? No, 
itis not destroyed; we have fragments left. If we 
ean bring them back to the position from which 
they moved when they went to Yorktown, we have 
almost men enough to-day inthe army of Potomac 
tocrush outthis rebellion and march to Charleston. 
Are the men who stand ap and say this is strat- 
egic, the traitors like the editor of the paper from 
which Lread, to say that such men as Edwin M. 
Stanton—a patriot among patriots, aman who has 
stood up for the Union, right or—no, not wrong, 
never wrong, but for the Union in any event, 
through blood and through carnage, and through 
everything but treason—should be stricken down? 

Mr. President, the country isin peril, andfrom 
whom, by whom, and who ts responsible? Ag | 
have said, there are but two men to-day who are 
responsible for the present position of the army 
of the Potomac, The one is the President of the 
United States, Abraham Lincoln, whom I believe 
to be a patriot, whom I believe to be honest and 
honestly earnest to crush outand putdown this re- 
bellion; the other is George B. McClellan, general 
ofthe army of the Potomac, of whom I will not ex- 
press a belief. But to the reporters, to the press, 
to the Senate, tothe country, I say cease your fool- 
ish charges upon aclerk; come outat once and de- 
nounce the one of these two men who is responsi- 
ble, fur they are the only two men upon whom the 
responsibility can be fixed; either denounce Abra- 
ham Lincoln, President ofthe United States, whom 
1 believe tobe a pure and honest man, or George 
B. McClellan, wie has defeated your army. He 
took it to Fortress Monroe, used it in guarding rebel 
property, sacrificed the half of it in the swamps 
and marshes before Yorktown and the Chicka- 
ae and finally broughtup the right wing with 
on 
whipped the overwhelming forces of the enemy, re- 
pulsed them three times, and then it was ordered 
to retreat; and after that the enemy fought like 
demons, as you and I know they would, a retreat- 
ing defeated army. Tell me where were the left 
and the center of our army. Tell me where were 
the forces in front of our left and the center. Sir, 
twenty thousand men from the left and the center 
to reinforce Porter on the morning after his sav- 
age and awful fight, would have sent the enemy 
in disgrace and disaster into Richmond. An ad- 


vance would have sent the left and the center into | 
The left and | 


Richmond; but there was a feint. 


thirty thousand men and held it there until it- 
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the centre were attacked by a few men, a feint 
evidently, no serious attack, and the right was 
repulsed and driven back without asingle:man to 
reinforce them, except perhaps a division that was 
sent after they were ordered to retreat, and when 
they were in confusion. Aside from that single di- 
vision, not a man was sent to reinforce them, but 
the left and center were ordered to leave their in- 
trenchments, where we had lost more than ten 
thousand men in digging them, without firing a 
single gun—not agun; and they retreated. : 

Sir, permit me to say I have some feeling on this 
subject. Michigan had six full regiments there. 
They left Alexandria with over nine hundred men 
onan average when General McClellan moved to 
Fortress Monroe. We had one regiment already 
at Fortress Monroe. Michigan had seven regi- 
ments then in General McClellan’s army. They 
numbered as nearly as it can be figured seven thou- 
sand men. Sir, the State of Michigan needs no 
defense. At Williamsburg Michigan regiments 
saved the day. The Michigan fifth entered the 
rebel jntrenchments and carried them, and left 
sixty-three rebels killed by the bayonet. That 
regiment came out with less than three hundred 
aud fifty men. They fought their way through. 
Have you heard anything about Michigan regi- 
ments from official reports? Have you heard any 
justice done to Michigan from any report that you 
have received from the general-in-chief? The sec- 
ond and third were not behind the fifth, They 
were there and were decimated by the bullets and 
the bayonets and the disease in front of Yorktown, 
and the swamps ofthe peninsula. To-day theseven 
regiments of Michigan which have been in that 
peninsula since the army landed there, cannot 
bring to parade three thousand five hundred men 
out of their seven thousand, Last night I talked 
with a major from one of the Michigan regiments 
who had a bullet in one arm, and it went around 
his breast and came out on the other side—as brave 
and gallanta man as God ever made. Said he: 
“ Mr. Caanpier, our regiment has been in every 
fight that has occurred since we landed at York- 
town; they were in the most exposed position at 
Yorktown; they were at Williamsburg and at 
Fair Oaks, and they have been in every fight until 
Heintzelman’s last charge, and I pledge you my 
word, sir, that we have lost more men by disease 
and the spade, although in every fight, than we 
have lost by the bullets and bayonets of the ene- 
my.” Have you heard anything of Michigan regi- 
ments? If you have, I have not. The general-in- 
chief does not know, as far as you and I can see, 
that there is a Michigan regiment there. Sir, I de- 
mand that Michigan regiments shall receive their 
full award of praise. They are heroes among he- 
roes. I mean no disparagement to other States, 
no disparagement to any State; but they have won 
for themselves and their State a name which will 
stand high on the pillar of fame for all time. 

Mr. FESSENDEN, and Mr. LANE of Kan- 
sas, addressed the Chair. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Senator from Maine. 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive business. 

Mr. LANE, of Kansas. Was I not entitled to 
the floor? 1 believe the President recognized me, 

Mr. FESSENDEN. I thought I was recog- 
nized by the Chair, 

The PRESIDING OFFICER. The Chair rec- 
ognized the Senator from Maine. Both Senators 
rose together. i 

Mr. LANE, of Kansas. 
a word, 

Mr. FESSENDEN. I think we had better pro- 
ceed to the consideration of executive business. 

Mr. LANE, of Kansas. I should like to say 
a few words now on this subject. 

_Mr. FESSENDEN. I do not waive my mo- 
tlon. . 

Mr. LANE, of Kansas. I think the Chair rec- 
ognized me. 

The PRESIDING OFFICER. Thetwo Sen- 
ators rose together, and the Chair recognized the 
Senator from Maine. : 

_ Mr. LANE, of Kansas. I think ita very good 
time now to say what I have to say,and I should 
like to have the privilege of doing so. 1 shall not 
detain the Senate more than ten minutes. 

Mr. FESSENDEN. I do not waive my motion. 
_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine. 


I should like to say 


Mr. TRUMBULL. [call fora division on that 
motion. i 

Mr. FESSENDEÑ. Then we might as well 
have the yeas and nays; otherwise we shall not 
get a quorum. 

The yeas and nays were ordered. 

Mr, TRUMBULL. I called for a division be- 
cause I understand the Senator from Kansas de- 
sires particularly to make some remarks at this 
time, and I trust the Senate will allow him to doit. 

Mr. LANE, of Kansas. I do desire to say what 
I have to say at this time. I do not like to have 
this discussion go to the country as it has gone. 
It will have a bad effect. 

Mr. FESSENDEN, [Ifit is the general wish 
that I should withdraw the motion, certainly F 
will do it. : 

Several Senators. Withdraw it. 

Mr. LANE, of Kansas. 1 shall not detain the 
Senate long. 

Mr. FESSENDEN. 1 withdraw it. 

The PRESIDING OFFICER. As the yeas 
and nays have been ordered, it can only be with- 
drawn by general consent, The Chair hears no 
objection, and the motion is withdrawn. 

Mr. LANE, of Kansas. Mr. President, 1 have 
never listened to a discussion thatagonized me as 
much as the one which has taken place to-day be- 
tween the Senator from Virginia, the Senator from 
Pennsylvania, and the Senator from Michigan. 
This is no time for crimination or recrimination, 
We must'stand by the Government if we are to 
save the country. We must stand by our com- 
manders if we are to save the country. Volun- 
teering is now in progress. The speeches of 
those gentlemen, in my opinion, are calculated to 
discourage enlistments, and without enlistments 
the country is endangered. Jam not indorsing the 
course pursued by our officers in the present war 
in all things. I think that perhaps they have 
erred in their system ofstrategy, but nothing crim- 
inal should be alleged against them at this time. 
Napoleon, at Ulm, undertook the system of bag- 
ging,and with three hundred thousand men hesuc- 
ceeded in bagging Mack with thirty thousand men. 
Tamapprehensive thatour misfortunes have arisen 
from that system of strategy. General McClellan 
openly declared that he did not desire to drive the 
enemy from Manassas, but that he intended to as- 
semble such an army as that he could “ bag” 
them. It was an error of judgment. 

General Halleck undertook to ‘ bag” the rebels 
at Corinth; the same strategy was pursued in the 
valley towards Jackson; and also in front of Rich- 
mond. There, instead of marching upon the en- 
emy en masse, that mistaken policy was pursued, 
and it afforded the rebels an opportunity to con- 
centrate their masses upon our extended lines, 
that were weakened by being extended, and they 
overwhelmed our army in detail. j 

But there was nothing criminal in all this; it 
was a mere error of judgment, which I doubt not 
has been seen, and in future it will not be repeated. 
If a repulse has induced Republican Senators to 
proclaim to the country that we must cease to give 
offense to the rebels, what would a defeat prompt 
the same Senator or Senators to say? 

Mr. COWAN. The gentleman looks at me. 
Does he mean to say I said that? 

Mr. LANE, of Kansas. Ido. 

Mr. COWAN. Ihave said no such thing. I 
said we should cease to give offense to loyal men. 

Mr. LANE, of Kansas. Mr. President, the Sen- 
ator from Pennsylvaniaspent perhaps halfan hour 
in endeavoring to prove that this Senate, that this 
Congress had, by their acts, massed our enemies 
and increased them in the rebellious States, When 
that Senator makes a statement of that kind, does 
he forget that the representatives of the rebellious 
States declared in Europe that they knew the in- 
stitution of slavery was not to be endangered by 
the Republican party? Does that Senator mean 
to declare before the country that his colleagues 
in the Senate have been encouraging treason by 
massing the enemies of the Government? I say 
to that Senator, and to every other Senator, and 
to the country, that every speech such as he has 
delivered to-day, every meeting such as was re- 
cently held in the city of New York by the apol- 
ogists of traitors, under the name of Democracy, 
does more to mass and encourage the enemies of 


i this Government than all the acts that the Con- 


gress of the United States can pass. It is food for 
the enemies of the country; it gives them encour- 


agement when they are able to point to a faligging 
on ‘the part of the North, or to divisions among 
us. “It is inspiriting to the enemies of the country 
in the rebellious States when we not only refuse 
to accept those loyal men whose skins are not as 
white as ours, but drive them from, our lines. 

Sir, the abolition party of which you speak 
have desired, have prayed, that there may be called 
into this war, in aid of the Government, the loyal 
people of the confederate States without reference 
to their color. We have the word of the Senator 
from Illinois [Mr. TrumsuLL] that General Hal- 
leck sacrificed twenty thousand—I believe the Sen- 
ator said fifty thousand—white troops in the 
swamps of Corinth in constructing bridges and 
roads, every one of whom could have been saved 
had he permitted the loyal people of the confed- 
erate States, without reference to color, to come 
within his lines and build the bridges and the for- 
tifications, General McClellan has sacrificed thou- 
sands of lives in the swamps of the Chickahominy 
and upon the fortifications of Yorktown, because 
he would not permit the loyal men of the rebel- 
lious States, without reference to color, to come 
within his lines and do the work for which they 
were better adapted than his white soldiers. We 
radicals, abolitionists if you please, have asked 
that the white soldier shall be kept for battle, and 
that the loyal black men of the confederate States 
may be permitted to do necessary work, and be 
armed for the perpetuating of this Union. If that 
had been done at first, in the opinion of your 
speaker this war would have been closed within 
ninety days after its commencement. Could that 
policy be inaugurated to-day, before the ides of 
October this Government would be extended over 
every foot of land over which the flag has here- 
tofore waved. You denounce us as radicals and 
abolitionists when we desire to do what England 
did in her Asiatic colonies. The native troops 
were called to the field, armed, and employed to 
pat down the insurrection against English author- 
ity. Without them the attempt to reduce India 
would have failed. 

If to oppose the using of American volunteers 
for the protection of rebel property; if to favor the 
confiscation of rebel property constitutes radical- 
ism, then, Mr President, I am a radical. If op- 
posing the use of American soldiers for the return 
of fugitive slaves to rebel masters; if opposition 
to the policy of driving from our lines the loyal 
men of the rebellious States because of their color 
renders me an abolitionist, then, Mr. President, I 
am one. Radical and abolitionist, Mr. President, 
I say crush out this rebellion, even if human sla- 
very should perish in the land. 

Mr. COWAN. If the gentleman will allow me 
to make a short statement, I wish to make it just 
here for the purpose of setting myself right. I 
wish to remind the Senator that I myself laid 
down very distinctly the rule which governed me 
upon the subject of arming negroes. I did it 
twice. I stated, and I believe I first stated in this 
body, that to my mind the true rule was, when a 
general came into a country and meta negro, the 
question was not whether he was a slave or no; 
but the question was, whether he was an enemy 
ora friend. [ laid down the rule that if he were 
an enemy, he should be treated as an enemy; if 
a friend, he should be treated as a friend. He 
cannot determine the question ofslavery. Itsome- 
times takes a court two or three days to determine 
that question, and it cannot be expected that a 
general could do it on the instant, 

As to arming the negroes, I have taken the 
ground that thatis a question entirely for the Pres- 
ident to determine. The law does not declare 
what kind of men the President shall enlist; but 
he is bound to enlist a man, a civilized man whom 
he can restrain within the rules of civilized war- 
fare, in order to carry on civilized war. If he 
can take a negro and put him to that use, I have 
no objection in the world. What I object to is, 
that this subject is brought in Congress where we 
have no anthority to decide it, and where it is 
published in the debates, and goes abroad all over 
the country to bewilder men and to agitate them 
uselessly for no cause at all. The President can 
judge of that 
doctrine. L have not given any opinion aboat it. 

Mr. LANE, of Kansas. The Senator distinctly 
denounced the radicals and abolitionists of Con- 


gress. 
Mr. COWAN. Ido. | 


question and determineit. Thatismy | 


. Mr. LANE, of Kansas. What is the distinc- 
tion between the radical men on this floor and 
those who. claim to-be conservative? We desire 
this war to be waged vigorously, earnestly, with- 
out. reference to slavery, leaving that institution 
to take care of itself. We desire that the armies 
of the Union shall maintain themselves in the 
country of the rebels.: We desire that the soldiers 
shall not be used for the purpose of protecting 
rebel property or for restoring runaway slaves. 
We desire the loyal men of the slave States, with- 
out reference to color, to be called into the service 
and armed. Those are the only distinctions be- 
tween us, who are denounced as radicals and abo- 
litionists, and you, gentlemen, who claim to be 
conservatives. We believe sincerely, earnestly, 
that rebel property should bear its proportion of 
the expenses of the war; and therefore we vote 
for a confiscation bill. We believe that the slaves 
of traitors should be emancipated, and that they 
should be allowed to come into our lines, and be 
armed to work and fight for the country, instead 
of against the country; that they should be per- 
mitted to change sides. 

Mr. President, so far as Lam concerned, radical 
if you please, and abolitionist, if you please, I 
stand here in my place in the Senate to sustain 
the Government, the President, the Secretary of 
War, who I believe to-day is one of the bulwarks 
of this nation, one of the live men of this Adminis- 
tration, to stand by him, to stand by the command- 
ers of our armies, to stand by the officers of the 
Government, until victory is won and the country 
restored; and then I will go with the Senator from 
Michigan and other Senators in holding them to 
a strict accountability for errors committed or 
crimes perpetrated; but while the war is upon us, 
let us stand by each and every one of them, for 
it is necessary to save the country. Let us not 
attempt to change front in the face of the enemy; 
disaster always attends such strategy. 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr: CARLILE. Allow me to say just one 
word. 

Mr. FESSENDEN. Icannot 

Mr. CARLILE. I am not going to make a 
reply. I only desire to make a short statement. 

Mr. FESSENDEN. I make the motion foran 
executive session. 

Mr. CARLILE. It is a mere personal remark, 
and is the only one I desire to make. 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine yield the floor? 

Mr. CARLILE. Task buta moment; nothing 
more. Iam not going to participate in this dis- 
cussion; but I know how we are misrepresented, 
and I desire to say a word in justice to myself. 

The PRESIDING OFFICER. The Senator 
from Maine is entitled to the floor. 

Mr. FESSENDEN. I yield it for a personal 
explanation merely. 

Mr. CARLILE. That is all. I merely wish 
to say to the Senate, so that it may goabroad with 
the remarks of the Senator from Kansas, that I 
uttered not one word to discourage enlistments, 
and that the Senator did me great injustice when 
he made that referenceto me. The reporters will 
give to the country in the morning, I presume, 
what I did say, as they know it is not my habit 
ever to revise what I say in the Senate. 

Mr. LANE, of Kansas. I rise to a personal 
explanation, and I believe that is a privileged 
question. J believe that, unless it is heralded to 
the country that there is to be a change of policy 
pea management of this war, enlistments will 

ail. 
went to prove to the country that the policy of pro- 
tecting slave property, returning runaway slaves, 
and fearing to give offense to the rebels, or hurting 
some of them 

Mr. CARLILE. If the Senator will allow me 
to interrupt him, I did not use the word ‘slave’? 
once. 

Mr. LANE, of Kansas. The argument was 
that there was to be no change of policy. 

mi CARLILE. The country will see what I 
Said, 

Mr. LANE, of Kansas. That was the tend- 
ency of it. 


COMMITTEE ON CONTINGENT EXPENSES. 
Mr. CLARK. Before proceeding with other 


give way further. 


The remarks of the Senator from Virginia f 
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business, I desire to move that the Committee to 
Audit and Control the-Contingent. Expenses of 
the Senate, have a member added to it in the place 
of Mr. Jounson. By the absence of Mr. Jonnson 
and Mr. Dixon, I am left entirely alone, and 
therefore cannot act. : 

The motion was agreed to; and Mr. Howe was 
appointed. 


EXECUTIVE SESSION. 


Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive busi- 
ness, and I give notice that I will not yield to anya 
body. i 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, July 7, 1862. 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 

TheJournal of Saturday was read and approved . 

The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports, for reference only. 


FANNY MACTIER SMITH. 


Mr. LOVEJOY. Task the unanimous consent 
of the House to take from the Speaker’s table the 
bill of the Senate (No. 371) for the relief of Fanny 
Mactier Smith, the widow of General Smith. 

Mr. HOLMAN. How large a pension does it 

ive? 
j Mr. LOVEJOY. Fifty dollars a month during 
her widowhood. 

Mr. HOLMAN. There are quite a number of 
such cases pending. I call for the regular order 
of business. 

Mr. LOVEJOY. 
not object. 

Mr. HOLMAN. I mustvinsist upon my call. 


CONFIRMATION OF A LAND CLAIM. 


Mr. WILSON. I move to reconsider the vote 
by which Senate bill No. 119, confirming a land 
claim in the State of Towa, and for other purposes, 
was referred to the Committee on Public Lands, 

The motion to reconsider was entered. 

The SPEAKER then proceeded to call the 
committees for reports. 


LIGHT-HOUSE AT MAUMEE BAY. 


Mr. WASHBURNE, from the Committee on 
Commerce, reported a bill for the erection of a 
light-house at the mouth of the Maumee river 
and Maumee bay; which was read a first and sec- 
ond time, and referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. WASHBURNE. lask leave to introduce 
a bill, that it may be referred to the Committee on 
Commerce, 

The SPEAKER. This call is only for reports 
for reference only, and the Chair cannot receive 
applications for unanimous consent for any other 
purpose while the regular order of business is 
insisted on. 


HALF PAY FOR WIDOWS AND ORPHANS. 


Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a joint resolution giving 
a construction to the second section of the act of 
February 3, 1853, to continue half pay to certain 
widows and orphans; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordercd to 
be printed. 


MILITARY RESERVE AT FORT SNELLING, ETC. 


Mr. WASHBURNE. I am directed by the 
“committee on Government contracts to report a 
resolution. 

The resolution was read, as follows: 

Resolved, That the Committee on Private Land Claims 
be directed to make full investigation into the alleged issue 
of patents for land included within the military reserve at 
Port Leavenworth, and all the cireumstanees eounected 
therewith; and also in relation to the present situation of 
the reserve at Fort Snelling, and that they be authorized to 
zen for persons and papers and examine Witnesses under 
oath. j 

, Mr. ROSCOE CONKLING. 1 rise to aques- 
uon of order. My point is that this is not an ap- 
propriate subject to report from that committee, 
It relates to nothing that was ever given in charge 


I hope the gentleman will 
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ofthat committee, The subject never having been 
referred'to the committee, they cannot report onit. 

The SPEAKER. The Chair decides that the 
report cannot be made at this time if the subject 
has never been referred to the committee, 

Mr. WASHBURNE. Irise to a privileged re- 
port. Iam directed by the committee on Govern- 
ment contracts to make a'report in relation to the 
entry of certain lands upon the military reserva- 
tion at Fort Leavenworth, and as part of that re- 
port I submit a letter from the Secretary of War, 
anda resolution which I send to the Clerk’s table, 
and upon that I demand the previous question. 

Mr. ROSCOE CONKLING. [ raise a point 
of order upon that report. I repeat the point I 
made before. I understand that the gentleman 
proposes to report, from the committee on Gov- 
ernment contracts, something in relation to the 
issue of patents for land at Forts Snelling and 
Leavenworth. My pointis, thatthe subject never 
has been referred to that committee, and is cov- 
ered by no instruction which the Elouse has given 
to that committee; and therefore it cannot be the 
subject of a report by that committee under the 
permission given to report at any time upon the 
subjects committed to it. 

The SPEAKER. If the subject has not been 
referred to the committee, the Chair sustains the 
point of order, 

Mr. WASHBURNE. The Chair will hear the 
letter of the Secretary read in order to be advised 
whether the subject was referred to the committee 
or not. 

Mr. ROSCOE CONKLING. I object to hav- 
ing the letter read. 

The SPEAKER. The point of order turns 
upon the fact whether the letter or the subject was 
referred to the committee. 

Mr. WASHBURNE. I willstate to the House 
upon what the report is based, The Secretary of 
War has sent to the committee on Government 
contrac the letter which I have sent to the Clerk’s 

esk. 

Mr. ROSCOE CONKLING. I call the gentle- 
man to order, 

The SPEAKER. The gentleman has a right 
to make a statement upon the point of fact. 

Mr. ROSCOE CONKLING. The gentleman 
has a right to make a statement upon the pointof 
fact; but he has no right to state what the Secre- 
tary of War bus said, or what he has sent to him. 

The SPEAKER. The gentleman has a right 
to make a sintement of the facts. 

Mr. WASEIBURNE. The Secretary of War, 
ina communication to meas chairman of the com- 
mittee on Government contracts, states that there 
have been lands patented upou the military reserve 
at Port Leavenworth, and that there are some mat- 
tera connected with the issuing of these patents, 
and that the lands which have thus been 

The SPEAKER, Cinterrapting.) The Chair 
will state to the gentleman from Illinois that the 
only question is one of fact as to whether this sub- 
ject has been referred to the committee. 

Mr. WASHBURNE. This is the fact } am 
stating. J ask that the letter may be read. 

The SPEAKER. It cannot be read upon a 
point of order, The Chair sustains the point of 
order, unless something has been referred to the 
committee by the House relating to this subject. 

Mr. WASHBURNE. ‘Then ask that the res- 
olution may be referred to the committee on Gov- 
ernment contracts, 

Tho SPEAKER, That cannot be done during 
this call, which is for reports from committees for 
reference onty. The point of order was that the 
subject not having been referred to the committee 
on Government contracts, the committee have no 
power to report upon it. The Chair sustains the 
point of order. 

‘Che committees having been called through, f 

The SPEAKER commenced the call of States 
for resolutions, as being the next business in order. 

LEAVE. OF ABSENCE. 

Mr. DIVEN. I desire to move for leave of 
absence for my colleagues, Mr. Van Varxen- | 
1, Mr. Pomeroy, and myself, from this Con- | 
and in doing so I desire to make a statement 
e Louse. 

No objeciion being made to the statement, 

Mr. DIVEN said: I wish to say in relation to 
the absence of my colleagues, and the contem- | 
plated absence of myself, that I ask it at the so- 
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licitation of the Executive. He has desired that 
we should go to our districts and use our influ- 
ence in aid of raising troops for the service of the 
country. g 

Mr. EDWARDS. Isit too late to object to 
the statement? 

The SPEAKER. The Chair thinks itis. ` 

Mr. DIVEN. And, sir, in taking leave of this 
House, if the application should be granted, for 
this session, and perhaps forever, I desire to say 
a few words to my fellow Representatives here, 
and I will trespass but a moment upon the pa- 

tience of the House in what I may say. 

Sir, it has been my effort in the brief time that 
it has been my privilege to occupy a seat in this 
House to discharge my duty to my country; and 
among the unpleasant duties that T have been 
called upon to perform was that of diitering viih 
many of my associates. Whenever that iffe r- 
ence has arisen, it has been a question between 
my duty to my country and my duty towards 
and respect for my fellow Representatives. Sir, 
in this crisis of the country, when, in my judg- 
ment, the only hope lies in the strong arm of the 
military force of the nation, the man who lends 
his aid and influence to strengthen the military 
power of the country comes to her assistance in 
the hour of her peril and of her need; but the 
men who sit here in council, debating and dis- 
cussing abstract questions of Government, in my 
judgment are neglecting their country in the great 
peril in which it is now laboring. Sir, if this Re- 
public is saved, if this nation with its Constitu- 
tion and Union ig saved, it can only be done by 
the strong arm upon the battle-field; and in taking 
leave of the House for this session, I invite those 
that remain here to devote their energies to pro- 
curing arms and armies, and to leave to a future 
time those questions upon which we are divided, 
and about which we differ. I think, sir, that this 
Congress has committed a mistake. Honestly, I 
think, they have done it. 1 think they have erred 
in introducing measures and discussing measures 
that can be of no avail until after this rebellion 
shall be crushed out and put down. I think it 
was a mistake to revive party differences in this 
Congress, or in the nation, when there is a single 
point about which the nation is agreed, 

Mr. HUTCHINS. I rise toa question of order. 
T inquire whether it is in order, under the permis- 
sion granted to the gentleman, for him to go on and 
lecture this Flouse? 

Mr. DIVEN. Oh, sir, I am not lecturing this 
Congress. Ido not mean to lecture this Congress. 

TheSPEAKER. The gentleman will suspend 
until the question of order is decided. 

Mr. WALL. [think it is entirely out of order. 
If the gentleman Wants to leave Ict him go and do 
all he can, but he has no right to censure this Con- 
gress, 

The SPEAKER. The Chair has repeatedly 
stated that when the House gives unanimous con- 
sent to a gentleman to make remarks ofa personal 
character, the Chair cannot determine how far his 
remarks may go. 

Mr. DIVEN. [have no doubt that I have com- 
mitted mistakes here, and that we have all com- 
mitted mistakes here, and I hope that I can ac- 
knowledge my mistakes and suggest the mistakes 
of others without incurring the censure of reading 
a lecture to members. Far be it from me to read 
any such lecture. Far be it from me to arrogate 

to myself any superior wisdom. I wasonly offer- 
ing an excuse for such differences as have existed 
between us here, and I was only intending to de- 
clare that so far as I was concerned, I had been 
honestin my difference with my fellow Represent- 
atives around me, and to give them credit for hon- 
esty in their differences with me. That was the 
extent to which ĮI intended to go. 

Now, sir, I want to advert to one other thing, 
because it is known that in my course in this Con- 
gress I have desired that the whole Union senti- 
ment of the country should be concentrated at a 
given point; that in my earnest desire for this, I 
have differed with some of my political friends, 
and that the subject of difference has been in re- 
gard to the course that has been pursued toward 
the border States men, and the Union men in the 
slave States whom the Government has been un- 
able to protect in their Union proclivities. And, 
sir, I will undertake to say that it is the first time 
I have talked about the negro in this House. I 
ventured to suggest on Saturday last, that ] had 
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had#n my desk for a long time a bill that I was 
desirous to introduce here for the eniployment of 
negroes in the southern States in the defense of 
the Government of the United States; and ihag- 
much as in my course here I have agreed gener- 
ally with the border States men, and inasmuch as 
the introduction of this measure is calculated, per- 
haps, to alienate me from them, as they may dif- 
fer from me in regard to it, I wish briefly to say: 
why I think the negroes in the southern States 
ought to be thus employed. Sir, I know it to be 
the fact that this Government is to-day support- 
ing over ten thousand black men at the expense of 
its Treasury. Those black men are rendering no 
equivalent for that support. Their masters have 
left them upon their estates in the South, and 
where our armies have been successful and have 
occupied these estates, they have come to our 
camps for support, and we have taken them un- 
der our protection and are affording them suste- 
nance and protection. I say that we ought to make 
them render an equivalent. 1 say that we ought 
to muster them into our service, and employ them 
in our trenches and in our batteries, and instruct 
them in siege duty, so that they may help to main- 
tain the conquests that we have made. 

Mr. PHELPS, of Missouri. I desire to pro- 
pound a question to the gentleman from New 

ork. 

Mr. McPHERSON, I object. 

Mr. DIVEN. If my friend will wait till I get 
through perhaps I will answer him. 

Mr.McPHERSON, I object to any interrup- 
tion. 

Mr. DIVEN. I will detain the House buta few 
moments longer. I say that it is the duty of the 
Government to employ these men, because we are 
affording them protection and sustenance. I say 
that itis the duty of the Government to employ 
them, because unless they are organized and 
brought into a state of systematic discipline, very 
soon they will become disorderly, and band them- 
selves together, and no one can foresee what out- 
rages they will perpetrate upon the country which 
is left to them. For that reason they should be 
organized and disciplined. There is this further 
reason: that the scason is approaching when white 
men cannot exist in these torrid latitudes, and 
they should be trained to defend and protect the 
positions that we have taken, under the guidance 
of Army officers, and under the rules and disci- 
pline of war. The bill which I have prepared pro- 
vides that they shall be thus employed. 

Mr. CAMPBELL. I desire to make an in- 
quiry of the gentleman from New York. 

Mr. McPHERSON. I object. 

Mr. DIVEN. My bill provides that these men 
shall reccive the same pay as common soldiers; 
but, in the discretion of the officers in command of 
them, a portion of that pay may be taken for the 
supportof the women and children who have been 
brought into camp and who are dependent on 
them for support. The bill further provides that 
when they have rendered these services and come 
to be dismissed, instead of receiving the bounty 
which we pay to our soldiers, an amount equal to 
the bounty shall be expended in transporting these 
men with their families to such colony as they 
shall select, and supporting them for six months 
in such colony. 1 propose that, if they are will- 
ing to do so, means shal! be provided for their 
emigration, I makeno provision for compelling 
them to go, only they get no bounty if they do 
not go. 

Now, asingle word as to the propriety of train- 
ing black men to the use of arms, and, after you 
have thus trained them, leaving themina country 
where they are more numerous than the white 
race. I submit to the judgment of any man ifhe 
thinks common humanity and wisdom would just- 
ify such a course? And can the negro complain 
if, after we have employed him, we place him in 
a country where we know—whatever he may 
think—he will be better off than if he remains at 
home where he can never overcome the prejudice 
against color? 

Now, sir, I make this explanation of my inten- 
tions in introducing, or trying to introduce, this 
bill, simply to show that Í never entertained the 
idea of an indiscriminate arming of black men, 
without putting them inranks and subjecting them 
to control. I think there could be no inhumanity 
greater than that of placing arms in the hands of 
i men who are in the condition of the blacks ofthe 


South, and letting them roam over theland, 
mitting indiscriminate murder and desecration. Lt 
is to avoid. that. very state of: things, which must 
otherwise inevitably. come to pass, that I would 
have the: negroes. mustered into service and- em- 
ployed. No man can look into-the future, and sée 
the success of-our arms-in the southern States, 
where black men outnumber'the white men; no 
man can look to the prospect of the eradication of 
white men fromthat section and leaving the blacks 
in possession of the land, without seeing, ifhe has 
any power.at all to look into the future, that these 
blacks will fall. into. excesses, which we will be 
called upon to correct by the strong arm of the 
country. l never thought, I never dreamed, that 
we. could fight the battles of thiscountry by black 
men. Any man who indulges.the belief that this 
rebellion can be put’down by the employment of 
black. men as soldiers, while white men rest from 
the labor ofarms—any man who is hugging that 
idea is hugging a delusion. No, sir, this rebellion 
must be put down by the best blood of the. coun- 
try.. The blood of white men must flow, and flow 
in rivers, before. the rebellion is put down. The 
little that is circulating in my own veins may go 
to swell the currentas soon:as the opportunity. is 
offered to shed it profitably. I invoke men. who 
want.to see an:end to the rebellion to put their 
whole energies to. the work of enlisting soldiers to 
fight the battles of the country. And £ hope that 
Congress will soon feel that, after they shall have 
passed two or three necessary measures, they can- 
not better do their duty to their country than by 
adjourning, going home, resolving themselves into 
recruiting officers, and coming back to the battle- 
field, leading their constituents, or following in the 
lead of their constituents. 

Having said thus much, I desire to ask leave of 
absence for my colleagues, Messrs. Van VALKEN- 
BURGH, Pomeroy, and myself during the remain- 
der of the session. 

Leave was granted, 


NEGROES IN GOVERNMENT WAGONS. 


TheSPEAKER stated that the businessin order 
was the preamble to the resolution offered by the 
gentleman from Indiana [Mr. Vooruezss,] on the 
16th ultimo, as follows: i 


Whereas the following statement appears in a public 
journal which is worthy of confidence: “ The New Albany 
Ledger says a Union man, a citizen of the valley of VIr- 
ginia, the scene of the recent conflicts, who was compelled 
to abandon his home and accompany the Union army on 
_its retreatacross the Potomac, is now on a visit to some of 
his relatives in Harrison county. Having suffered much, 
and been imprisoned more than once on account of his 
Union sentiments, which he never attempted to conceal, 
and being now an exile, he, of course, feels exceedingly 
bitter towards the rebels, and hopes for their speedy and 
thorough subjugation and the punishment of the leading 
traitors. One circumstance occurred during Banks’s retreat, 
which he states caused much hard feeling, not only among 
the. loyal Virginians, but among the Union soldiers also. 
This gentleman says that in the retreat, General Banks fur- 
nished Government transportation for negroes who accom- 
panied our army, while the white people—men, women, 
and children—who were fleeing from their homes, were 
compelled to walk ; and he saw stout negroes riding in Gov- 
emment wagons, while sick and wounded soldiers were 
walking»? Therefore. 

Mr. LOVEJOY. 
on the table. | 

Mr. GOOCH. I beg leave to read an extract 
from a letter from General Banks in relation to 
this subject. ; > 

Mr. VOORHEES, If letters are to be read, I 
have got a few which I wish to have read, 

The SPEAKER. If it give rise to debate, it 

. must go over. Debate is not in order. 

Mr. GOOCH. Iask the gentleman from Illi- 
nois to withdraw his motion to lay on the table. 

Mr. LOVEJOY. I will do so, if the gentleman 
will renew it. 

Mr. VOORHEES. I object, unless this matter 
can be made general. 

Mr. RICHARDSON, 
nays on the motion. 

The yeas and nays were ordered. 

Mr. LOVEJOY. At the request of several gen- 
tlemen, I withdraw the motion to lay on the table. 

Mr. WASHBURNE, 1 renew it. 
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I move to lay the preamble 


I call for the yeas and 


‘sachusetts cannot state the purpose. 


nòis to withdraw the motion for a moment. 

“Mr. PHELPS, of Missouri.. I ask the Chair 
whether this. matteris subject to debate now? 
The SPEAKER. That is not a question for 
the Chair. : z 

Mr. WASHBURNE. For what purpose does 
the gentleman from Massachusetts ask the with- 
drawal of the motion? 

Mr. GOOCH. Istate the purpose to be this 

The SPEAKER. The gentleman from Mas- 
It would be 


in the nature of debate. 

Mr. WASHBURNE. If the gentleman does 
not want to make a speech, I will withdraw the 
motion. 

Mr. GOOCH. Ido not desire to make a speech. 

Mr. WASHBURNE. Then I withdraw the 
motion. i 

Mr. GOOCH. Iask consent of the House to 
have an extract read in reference to this subject. 

Mr. PHELPS, of Missouri. I object, unless 
both sides are heard. 

Mr. VOORHEES also objected. 

Mr. GOOCH. Then letitgo on the record that 
the gentleman who offered the resolution objected 
to the reading of a letter on the subject. 

Mr. VOORHEES. I do object, unless I have 
the same privilege. I have letters also which I 
ask to be read. . 

Mr. LOVEJOY. I renew the motion to lay the 
preamble on the table. 

Mr. RICHARDSON. On thatI call for the 
yeas and nays. 

The yeas and nays were ordered. s; 

Mr. GOOCH. J ask the unanimous consent of 
the House now to permit me to have read an ex- 
tract froma letter which I have, and that the gen- 
tleman from Indiana shall also be permitted to 
have read anything he may desire to have read. 

Mr. ALLEN, of Ohio. LT object. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 42; as follows: 


YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Samucl 8. 


Blair, Blake, Buffinton, Chamberlin, Clark, Colfax, Fred- | 


eriek A. Conkling, Roscoe Conkling, Covode, Cutler, 


Diven, Dunn, Edwards, Eliot, Fenton, Fessenden, Frank, | 
Goodwin, Hale, Hutchins, Julian, Kelley, Francis W, Kel- 


logg, William Keliogg, Lansing, Loomis, Lovejoy, Low, 
McKnight, McPherson, Maynard, Mitchell, Moorhead, 
Anson P. Morrill, Justin S. Morrill, Patton, Timothy G. 
Phelps, Pike, Porter, Potter, Jolm H: Rice, Riddle, Sargent, 
Sedgwick, Shanks, Shetheld, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Benjamin F. Thomas, Train, 
Van Horn, Wall, Wallace, Washburne, Wheeler, Albert 
S. White, Wilson, Windom, and Worcester—71. 
NAYS—Messrs. William Alien, William J. Allen, Bid- 
die, Jacob B. Blair, George H. Browne, Calvert, Corning, 
Cox, Cravens, Crisfield, Dunlap, Fouke, Granger, Grider, 
Haight, Hall, Harding, Holman, Kerrigan, Knapp, Law, 
Mallory, May, Menzies, Morris, Noell, Norton, Nugen,; 
Pendleton, Jobn S. Phelps, Richardson, Robinson, Shiel, 
John B. Steele, William G. Steele, Stiles, Francis Thomas, 
Voorhees, Ward, Webster, Wickliffe, and Wood—42. 


So the preamble was laid on the table. 


Pending the call of the roll, 

Mr. TRAIN stated that Mr. Rice, of Massa- 
chusetts, was paired off with Mr. WADSWORTH. 

Mr. STEELE, of New Jersey, stated that Mr. 
ARNoLp was detained in Philadelphia on account 
of sickness in his family. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of 
the following titles; when the Speaker signed the 
same: 

Joint resolution (H. R. No. 91) to confirm the 
adverse decision of the Court of Claims in the case 
of Robert Irvin, trustee of the Mechanics’ Bank, 
New York; 

Joint resolution (H. R. No. 87) to confirm the 
adverse decision of the Court of Claims in the case 
of Dennis Cronans; 

Joint resolution (H. R. No. 92) to confirm the 
adverse decision of the Court of Claims in the case 
of C. J. Jenkins and W. W. Mann, assignees of 
John McKinnie; - : . - 

An act (H. R. No. 543) relating to schools for 
the education of coloréd children in the cities of 


Mr. GOOCH; Task the gentleman from Tili- | 


Washington and Georgetown, in the Dist 
Columbia; = 


heretofore granted to the State of Iowa; aad 

Joint resolution (H- R. No. 89) to confirm the 
adverse decision of the Court of Claims in the case 
of Lewis Warrington and others; 

Joint resolution (H. R. No. 88) to confirm the 
adverse decision of the Court of Claims in the case 
of T. S. J. Johnson; . 

An act (H. R. No. 549) to abolish certain ports 


‘of delivery in the Mississippi valley; 


Joint resolution (H. R. No. 90) to confirm the 
adverse decision of the Court of Claims in the case 
of Abraham King, administrator of John Man- 
derville; and 

An act (H. R. No. 545) to authérize the Secre- 
tary of the Treasury to appoint adeputy collector 
of the customs at Chincoteague island, in the State 
of Virginia : 

PAY OF MEMBERS. ' oe 

Mr. BLAIR, of Missouri. I rise to a qnestion 
of privilege. I ask leave to introduce a joint reso- 
lution concerning the pay of Senators and Repre- 
sentatives in Congress belonging to the Army. 

Mr. WASHBURNE. That is not a question 
of privilege. 

The joint resolution was read. It directs the 
Secretary of the Senate and the Sergeant-at-Arms 
of the House of Representatives to pay to such 
members of either House of Congress as have held 
or may hold positions in the Army of the United 
States during the present rebellion, their monthly 
pay and mileage as members of either House of 
Congress during their term of service in the Army; 
provided, that such members may elect to receive 
their pay as members oras officers, but shall under 
no circumstances receive the pay of member of 
Congress and that of an officer in the Army for the 
same period of time. 

The SPEAKER. The Chair thinks that that 
is not a question of privilege. 

Mr. BLAIR, of Missouri. 
to introduce it. 

Mr. WASHBURNE. Iam in favor Of it, but 
not now. I will assist the gentleman from Mis- 
souri in getting his resolution before the House 
at a proper time, but for the present I want the 
regular order of business proceeded with. 


INTRODUCTION OF RESOLUTIONS. 


The SPEAKER. The regular order of busi- 
ness is the call of States for resolutions, and the 
introduction of bills for reference. 


EDIZ WOOK LIGHT-HOUSE. 


Mr. WALLACE, of Washington, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an ap- 
propriation to construct a light-house at Ediz Hook, in the 
Territory of Washington. 


RAILROAD TO POINT OF ROCKS, 


Mr. WALLACE, of. Washington, also intro- 
duced a bill to authorize the construction of a 
railroad from Washington city to Point of Rocks; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


HOMESTEAD AND PREEMPTION LAWS. 


Mr. CRADLEBAUGH introduced a bill lim- 
iting the operation of the homestead and preémp-~ 
tion laws; which was read a first and second time, 
and referred to the Committee on Public Lands. 


TEXAN DEPREDATIONS IN NEW MEXICO. 


Mr. WATTS submitted the following pream- 
ble and resolution; which was read, considered, 
and agreed to: 


Whereas the United States have faithfully complied with 
the conditions and stipulations contained in a joint resolu- 
tion for the annexation of Texas, approved March 1, 1845, 
and the conditions and stipulations of said joint resolution” 
have been, without cause, violated by the State of Texas; 
and whereas the State-of Texas has taken and converted to 
her own use wrongfully the money, arms, and other property 
of the United States of great value ; and whereas the State ot 
Texas has, without cause and of her own wrong, invaded 


Then I ask leave 


Anaci(H. R: No. 529) concerning certain lands 


r 


“ie Territory of New Mexico, and captured and destroyed, 
Ae sid to be destroyed; large quantities of the public 
property of the United States, and of-the private. property 
of the.people of New Mexicos: and whereas the said-State 
of Texas has, by farce, illegally taken and converted to her 
own use large sums of money of the United States, of the 
Territory of New Mexico and- ofthe citizens of the United 
States residing in said Territory 3. and whereas the. said 
Sinta of Texas is. the owner of large quantities of unsold 
and unoccupied lands :. Therefore; sy 
Resolved, That the Committee on the Judiciary be in- 
etructed to inquire into the expediency. of ascertaining the 
amount.s6 due the United States, the Territory of New 
Mexico and its citizens, by the State of Texas, and Inquire 
-into the expediency and legality.of confiscating so much of 
the public lands of the State of Texas as may be sufficient 
10 pay the amount so found and owing, and report by bill 
or otherwise. 


CIRCUIT.COURT ON THE PACIFIC. 


Mr. SARGENT submitted the following reso- 
lution, which was read, considered, and agreed to: 

Resolyed, That the Committee on the Judiciary be in- 
structed todnquire into the expediency of increasing the 
namber of judges of the Supreme Court to ten, and of es- 
tablishing an additional cireuit court of the United States 
court to be called circuit No. 10, and to be composed of the 
States of California and Oregon, and that they have leave 
to report by bill or otherwise. 


CUSTODY OF MINERALOGICAL SPECIMENS. 


Mr. WATTS submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Agriculture be in- 
atructed’to inquire {ato tha expediency of providing in the 
Patent Office suitable cases in which to be deposited the 
mineralogical specimens from the different States and Ter- 
ritorles contributed by Senators, members of the House uf 
Representatives, and Delegates in Congress, and report by 
bill or otberwise. 


PAY OF CHARLES HENRY FOSTER. 


Mr. MORRILL, of Maine, submitted the fol- 
lowing resolution: 

Resolved, That the Sergeant-at-Arms be directed to pay 
to Charles Henry Foster big compensation as a clainiant of 
ansent ax Representative from the second congressional dis- 
trict af North Carolina In the Thirty-Seventh Congress. 


Mr. BLAKE. I object, 

The SPEAKER. The resolution is in order. 

Mr. F. A. CONKLING. I call for the yeas 
and nays upon its adaption, 

Mr. BLAKE. I move to 
the table. 

The motion was agreed to. 

Mr. BLAKE moved to reconsider the vote by 
which the resolution was laid on the table; and 
alpo moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to, ` 


DISTRIBUTION OF BOOKS. 


Mr. WALTON introduced the following joint 
resolution; which was read a first and second time, 
and referred to the Committee on the Library: 


Resolved by the Senate and House of Representatives of 
the Uniled Slates of America in Congress assembled, That 
the booka and public documents now in the Department of 
the Interior, subject to distribution according to the order 
of members of both Houses of Congress, under the act of 

March 8, 1861, shall be distributed to such incorporated col- 
leges, public libraries, atheneums, and literary and scien- 
tife associations as shall be designated in each State by the 
Senators and members of the present Congress; and in case 
of failure to designate by such members in any State or dis- 
triet, then to such institutions before mentioned as shall be 


lay the resolution on 


“Mr, WASHBURNE submitted the fo 
“resolution; which -was:-read, considered, and 


designated by Senatora and members for such State or dis- 
trict in the next or any succeeding Congress. 


Mr. MOORHEAD. Has the morning hour 
expired ? 
The SPEAKER, It has. 


NATIONAL FOUNDERY. 


Mr. MOORHEAD. Iask the consent of the 
House to discharge the Committee of the Whole 
on the state of the Union from the further consid- 
eration of Elouse joint resolution No. 42, pro- 
viding for the establishment ofa national foundery 
east of the Alleghany mountains, and a national 
foundery, a national armory, and a manufactur- 
ing arsenal west of that line and in the valley of 
the Ohio and Mississippi. 

Mr. DAWES. I object. 


Me: MOORHEAD. l move to suspend the | 
rules, | 

Mr. HOLMAN. Isubmitthe question oforder | 
that, even if the resolution is brought before the 
House, it must be first considered in Committee | 
ofthe Whole, as it makes an appropriation. 

The SPEAKER. The House, by a two-thirds 
yote, may suspend that rule, 

The rules were not suspended—only twenty- | 
two members voting therefor. i i 


7 Suly7, 


the following 


agreed to: : Pens 

‘Resolved, That the Committee on Private Land Claims 
be directed to make full investigation into the alleged issue 
of patents for lands included within the military resetva= 
tion at Fort Leavenworth, and all the circumstances Con- 
nected therewith; and also to inquire in relation to. the 
present situation of the military reservation at Fort Snell- 
ing; and that they be authorized to send for persons and 
papers and to examine witnesses under oath. 


On motion of Mr. WASHBURNE, certain 
papers relating to the subjects of the resolution 
were also introduced, referred, and ordered to be 
printed. | i 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Forney, their Secretary, notifying the House that 
the Senate have passed, withoutamendment, a bill 
of the House (No. 438) to grant pensions. 

The message further announced that the Senate 
had passed a bill (No. 351) supplementary to the 
act for the release of certain persons held to ser- 
vice in the District of Columbia, approved April 
16, 1862; in which he was instructed to ask the 
concurrence of the House. 

The message further announced that the Senate 
had agreed to the report of the committee of con- 
ference on the bill of the Senate (No. 175) to de- 
fine the pay and emoluments of certain officers of 
the Army, and for other purposes; and adhered 
to their disagreement to the amendments of the 
House to the said bill. 

The message further announced that the Senate 
disagree to the amendment of the House to their 
eighth amendment, and insist upon their second, 
ninth, and tenth amendments, disagreed to by the 

House, to the bill of the House (No. 393) making 
further appropriations for sundry civil expensesof 
the Government for the year ending 30th of June, 
1863, and additional appropriations for the year 
ending thé 30th of June, 1862; ask a conference 


‘with the House on the disagreeing votes of the two 


Houses thereon; and have appointed Mr. CoLLA- 
MER, Mr. Srermay, and Mr. CLarg the commit- 
tee of conference on their part. 

The message further announced that the Senate 
insist upon their amendments, disagreed to by the 
House, to the bill of the House (No. 187) to au- 
thorize an additional issue of United States notes, 
and for other purposes; agree to the conference 
asked by the House on the disagreeing votes of 
the two Housesthereon; and have appointed Mr. 
Fessenpen, Mr. Suerman,and Mr. Wricurt the 
committee of conference on the part of the Senate. 


MARGARET BAILEY. 


Mr. TRIMBLE. I ask the consent of the 
House to permit the Committee on Military Af- 
fairs to report back House bill No. 597, to secure 
one month’s pay and pension to Margaret Bailey, 
widow of George B. Bailey, lieutenant colonel in 
the ninth regiment of Virginia volunteers. Ihave 
not asked many favors of.the House,and hope I 
may be indulged in the appeal which I wish now 
to make. . 

The SPEAKER. No debate is atthis time in 
order. 

Mi: TRIMBLE. Iask that the bill may be 
read. 

The bill was read. Itdireets that there be paid 
to Margaret Bailey, widow of George B. Bailey, 
late acting lieutenant colonel in the ninth regi- 
ment of Virginia volunteers, one month’s pay of 
a lieutenant colonel for services rendered i her 
husband as lieutenant colonel and surgeon, prior 
to November 10, 1861, when he was killed in bat- 
tle at Guyandoue, Virginia. 

_ The bill also directs the Commissioner of Pen- 
sions to place the name of Margaret Bailey on the 
pension roll, and that she be allowed and paid 
the same pension that she would have been en- 
titled to had her husband been regularly mustered 
into the service of the United States service as a 
lieutenant colonel of infantry at the time of his 
death. 

Mr. HOLMAN. Ido not propose to object 
to the bill, but I wish to suggest that the law, as 
it is in force to-day, is somewhat different in re- 
gard to pensions from that which the House has 
proposed to provide for the future. I desire tht 
our legislation may be uniform. 

Mr. TRIMBLE. Itis the object of this bill 
to conform to the existing legislation. 


“Mr. HOLMAN, I wish to suggest, therefore, 
. that the pension be fixed at thirty dollars a month, 
which is the rate we have proposed to fixin such 
instances. seus 

Mr. TRIMBLE. 
case may be read. es 
The report was read, from which itappears that 
George B. Bailey was acting lieutenant colonel in 
the ninth regiment of Virginia volunteers; that 

Hon. K. V. Whaley; who had been authorized 
by the Governor of Virginia to raise the ninth 
Virginia regiment, selected George B. Bailey as 
his second in command because of his character, 
military education, and practical experience in the 
field as captain of a company in the first regiment 
of Ohio volunteers in the’three months service; 
that Guyandotte, Virginia, was made the recruit- 
ing station for the ninth Virginia regiment, and 
Acting Lieutenant Colonel Bailey put in sole 
charge of it; that from about the Ist of October 
George B. Bailey was zealously engaged in organ- 
izing the ninth Virginia regiment, and in giving 
such protection to that parr of the border as ‘his 
force would admit of; that he also performed the 
duty of surgeon to the ninth Virginia regiment; 
thaton the nightof the 10th of November an attack 
was madc on the town of Guyandotte by a cavalry 
force of twelve hundred, under command of the 
notorious rebels Jenkins and Clarkson, in which 
Acting Lieutenant Colonel Bailey and eight others 
were killed, six wounded, and sixty, including 
Colonel K. V. Whaley, were taken prisoners, the 
enemy losing in killed seventeen men and sixteen 
horses; that the ninth Virginia regiment was filled 
up by consolidating with it the tenth Virginia regi- 
ment; thatall of the officers and privates belonging 


I ask that the report inthe 


to the regiment at the time of the attack on Guy- 
andotte have been paid, and those who were killed, 
having been mustered into service, will be entitled 
to pension; that Acting Lieutenant Colonel Bailey, 
as appears by letter from Governor Pierpont, 
would have received his commission but for his 
untimely death; that Acting Lieutenant Colonel 
Bailey leaves a widow and five small children 
without any means of support. i 

Mr. TRIMBLE. Ihave several letters, and a 
petition signed by ali ofthe Virginia State officers, 
many officers of the army in Western Virginia, 
and a large number of citizens in the valley of the 
Ohio, asking that Congress will perform this act 
of justice to the widow of Lieutenant Colonel 
Bailey. A 

I now send to the Clerk’s desk a letter from 
Colonel Whaley, the member from the twelfth 
district of Virginia, which I ask may be read. 

The letter was read, as follows: 


WASHINGTON, June 17, 1862. 

Sır: I am requested by the friends of Captaln George B. 
Bailey, of Portsmouth, Ohio, to give a statement concern- 
ing the services rendered by him in assisting to organize the 
ninth Virginia regiment at Guyandotte. I will state | was 
authorized by Governor Pierpont, of Virginia, to organize 
the ninth Virginia regiment, he giving me the privilege of 
selecting all the regimental officers of said regiment, stat- 
ing that he would commission them upon my recommenda- 
tion. {selected Captain Bailey as lieutenant colonel; he > 
had the military discipline of said regiment under his con- 
tro} for one month, also attended the sick in hospital, being 
a physician by profession. He was killed on the 10th of 
November, 1861, while bravely doing his duty in that des- 
perate contest at the time one hundred raw recruits were 
attacked by twelve hundred and ten cavalry under the rebel 
colonels Clarkson and Jenkins. Had he lived he would have 
been commissioned as lieutenant colonel in a few weeks. 
His death has left a very destitute family, and the loyal peo- 
ple of that portion of Virginia are anxious that they should 
be provided for the same as his. services would have en- 
titled him to had he lived to have obtained his commission. 

Respectfully yours, K. V. WHALEY. 
Hon. W. McKee Dunn. 


Mr. HOLMAN. I would inquire whether the 
amendment l suggested has been made to the bill? 

The SPEAKER. The Chair has not received 
any amendment. 

Mr. TRIMBLE. 
amendment. 

Mr. HOLMAN. Then I move to insert * thirty 
dollars per month,” in lieu of the language used 
in the bill. 

The bill was so amended by unanimous con- 
sent, ; 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 


ESTABLISHMENT OF GOVERNMENT ARSENALS. 


I have no objection to the 


Mr. PORTER. lask the unanimous consent 
of the Honse-to take from the Speaker’s table, that 


s7 


_ tules for that purpose. 


it may be. acted on. at this time, the ‘bill. ofthe: 
Senate No. 342, for the establishment. of certain, 
national arsenals.* en eee 


“Mr: WALLACE, of Pennsylvania, objected. | 


: Mro PORTER. Then I move to: suspèhd:the 


“Mr. WASHB RNE ‘demanded -the 
nayson the-suspengion of the rules, =- 

‘Fhe yeas and nays were ordered: = 

The bill which, was read, directs that thereshall 
be established a national arsenal at: Columbus; in. 
the State of Ohio; at Indianapolis; in the State of 
Indiana; and at Rock Island, inthe State ‘of IHi- 
nois, for the deposit and repair of arms and-other 
munitions of war. À ‘ 

The bill also appropriates, for the purpose of 
carrying the act into effect, $100,000 for-each ar- 
senal named. in the first section. 

The question was put; and there were—yeas 
84, nays 16; as follows: . 

YEAS—Messrs« Aldrich, Wiliam Allen, William J. 
Allen, Alley, Aneona, Ashley, Baxter, Beaman, Bingham, 
Blake, George H. Browne, Buffinton, Calvert, Chamberlin, 
Clements, Colfax, Cox, Cravens,Crittenden, Cutler, Dawes, 
Diven, Duell, Dunlap, Dunn, Edwards, Eliot, Ely, English, 
Fouke, Gooch, Goodwin, Granger, Grider, Gurley, Haight, 
Harding, Holman, Julian, Kerrigan, Knapp, Law, Leary, 
Loomis, Lovejoy, Low, May, Anson P. Morrill, Morris, 
Noell, Norton, Nugen, Odell; Olin, Pendieton, Timothy G, 
Phelps, Porter, Richardson, Riddle, “Edward H. Rollins, 
James 8. Rollins, Sargent, Sedgwick, Segar, Shanks, Shef- 
field, Shellabarger, Sherman, Shiel, John B. Steele, Wil- 
liam G. Steele, Stiles, Benjamin P, Thomas, Francis 
Thomas, Train, Trimble, Voorhees, Wall, Washburne, 
Webster, Albert S. White, Wickliffe, Wilson, and Wood 

84 


NAYS—Messrs. Babhitt; Samuel S. Blair, Campbell, 
Frederiek A. Conkling, Roscoe Conkling, Covode, Fenton, 
Frank, Granger, Kelley, Lansing, Lazear, McKnight, Me- 
Pherson, Moorhead, and Wallace—16. 

So (two thirds voting in favor thereof) the rules 
were suspended. f 

The bill was accordingly taken from the Speak- 
er’s table, and brought before the House for its 
action, . 

Mr. PORTER obtained the floor. 

Mr. BAKER. lask the gentleman from In- 
diana to allow me to offer an amendment. 

Mr. PORTER. [desire to have this bill passed 
as it came from the Senate, and I therefore move 
the previous puestion, 

Mr. LOVEJOY. I hope the gentleman will 
allow me to move to insert Peoria, Illinois. 

Mr. WASHBURNE. If my colleague insists 
upon that, [shall want to move to pat in Galena. 
{Laughter.] é 

Mr. COLFAX. And I, South Bend. 

Mr. PORTER. Iwill withdraw the demand for 
the previous question for the purpose of making a 
Statement... T'his is a Senate. bill, which passed 
that body almost unanimously, for the establish- 
ment of three arsenals: one at Columbus, in the 
State of Ohio; one at Indianapolis, in the State of 
Indiana; and one at Rock Island, Illinois. 

I will state, in reference to Indianapolis, that at 
the commencement of the war the State of Indi- 
ana established an arsenal, for which she has now 
paid $79,000, That arsenal has been engaged in 
the manufacture of ammunition and the repair of 
arms, and it supplied nearly all the ammunition 
which was used at the battle of Shiloh, 

. At Columbus, Ohio, alike arsenal has been es- 
tablished; and from the State of Iowa, by a nearly 
unanimous vote of her Legislature, a. petition hag 
been presented to Congress for the establishment 
of an arsenal at Rock Island. That island is 
owned by the Government. 

I will state, that in the matter of repair of guns 
alone, perhaps. more will be saved than the whole 
appropriation proposed shere, because the trans- 
portation ofa gun from the army of the West to 
the eastern manufactories is almost equal to its 
value. 

As I see that the House is quite ready to pass 
this bill, this is all I deem it necessary to state 
upon this subject. . s 

Mr. HOLMAN. I would inquire of my col- 
league whether, for the limited purposes men- 
tioned inthis bill, a much less sum than $100,000 
would not be sufficient? 

Mr. PORTER, No, sir; we have already es- 
tablished an arsenal at Indianapolis which has cost 
the State $79,000, and for the future purposes of 
the war it is indispensable that there should be at 
least an appropriation of $100,000 for each of these 
arsenals. I now renew the demand for the pre- 
vious question. 


yeas and 


NAL GLOBE, 


The previous:q 
main question‘ordered to be put, and under the op- 
eration thereof the bill was ordered toa third:read- 
ing; and. it was accordingly read: the third time, 

-and passed. oa 


Mr. GOOCH. Task the unanimoas consent of 
the House to permit me to report back from the 
Committee on Foreign Affairs the bill of the Sen- 
ate No, 352, to carry into effect the treaty between 
the United States and her Britannic Majesty for 
the suppression of the African slave trade. 

The bill, which was read, provides that for the 
purpose of carrying into effect the provisions of 
the treaty between the United States and her Bri- 
tannic Majesty for the suppression of the African 
slave trade, the Bresident be ‘authorized to nom- 
inate, and by and with the advice of the Senate to 
appoint a judge, and also ‘an arbitrator, on the 
part of the United States, to reside at New York; 
a judge, and also an arbitrator, to reside at Sierra 
Leone; and a judge, and also an arbitraggio 
reside at the Cape of Good Hope. 

It also provides that the judge at New York 
shall be paid at the rate of $2,500, and the arbi- 
trator there at the rate of $1,000 a year; and the 
judges at Sierra Leone and the Cape of Good Hope 
shall be paid at the rate of $2,500 a year, respect- 
ively, and the arbitrators at the last two places 
named, $2,000 a year, respectively, the said sala- 
ries to begin with the acceptances of their com- 
missions by the said judges and arbitrators. 

It is also provided further that the judge of the 
court at New York shall have power to appoint 
a clerk or registrar: to the said court, who shall 
receive such fees for his service as are allowed by 
law to the clerk of the court of the United States 
for similar services; thatit shall be the duty of the 
marshal of the southern district of New York to 
serve all processes, and execute all orders and de- 
crees of the said court, for which he shall be al- 
lowed fees. in the discretion of the judge of said 
court. 

The bill further repeals all acts and parts of acts 
of Congress inconsistent with the aforesaid treaty, 
and with the act itself, 

No objection being made, the Committee on 
Foreign Affairs were discharged from the further 
consideration of the bill, and it was brought be- 
fore the House for consideration, 

Mr.GOOCH. I desire only to state thatthe pro- 
visions contained in this bill are necessary to carry 
into effect the treaty recently made between this 
country and Great Britain for the suppression of 
the slave trade. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. GOOCH moved to reconsider the vote by 
which the bill was passed, and also moved tolay 
the motion to reconsider upon the table. : 

The latter motion was agreed to. 


MRS. FANNY MACTIER SMITI. 


Mr. LOVEJOY. Iask the unanimous consent 
of the House that the bill from the Senate, for the 
relief of Fanny Mactier Smith, be taken from the 
Speaker’s table, and considered now. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Mrs. Fanny 
Mactier Smith, widow of the late Major General 
Charles F. Smith, of the United States Army, on 
the pension roll, at. the rate of fifty dollars per 
| month, from the Ist of May, 1862, forand during 
her widowhood. 

Mr. HOLMAN. I believe that, according to 
the law of the land, this lady is entitled to a pen- 
sion of forty-five dollars a month. 

The SPEAKER. Debate is not in order at 
this time. 

i Mr E: A. CONKLING.` I object to taking up 
the bill. 

Mr. LOVEJOY. 
rules for the purpose of taking up the bill. 

The question was taken; and there were—ayes 
20, noes 8. 

Mr. WASHBURNE. I ask for the yeas and 
nays. Thislady is the widow of General Charles 
F. Smith, who died in consequence of wounds re- 


ceived at Fort Donelson: 
Ł 


estion was seconded; and the: 


I move a suspension of the | 


~ The SPEAKER ‘notin’ order; as 
i Fendthe Chair appeals. 
to gentlemen to observe thë rüles of the House. 
A motion to suspend the rules is not 
question, i 

Mr. WASHBURNE. 
the reading of the repòrt? ; 3 

The SPEAKER. There is no report ace 
panying the bill. , ae a 

Mr. WASHBURNE. Is it in order-toask that: 
a statement may be made in justice to this widow ? 

The SPEAKER. Debate is in order by unani- 
mous consent, but not otherwise. 

Mr. WASHBURNE. I hope the House will 
have magnanimity enough to hear a brief state- 
ment. 

There was no objection. 

Mr. WASHBURNE, Iam much obliged to 
the House, and will make the statement very brief. 
Mrs. Smith is the widow of Major General Charles 
F. Smith, the man who led that brilliant charge at 
Fort Donelson, and there he received a wound in 
the leg which superinduced the disease of which 
he afterwards died. He-has left a widow and 
three children, and Lam told that she is absolutely 
penniless. I hope the House will suspend the 
rules. and pass the bill at once. ` 
Mr. HOLMAN. This lady, of course, receives 


Is it iù ord 


a pension under the general law. How much 
is it? 7 
Mr.WASHBURNE. [understand that under 


the law as it now exists she receives no pension 
at all. 

Mr. HOLMAN. No pension at all? 

Mr. WASHBURNE. No pension at all. 

Mr. HOLMAN. Can the gentleman state why? 

Mr. WASHBURNE, I cannot; but I under- 
stand that to be the fact. The bill was fally dis- 
cussed in the Senate, and I believe there was no 
opposition to its passage. . 

Mr. HOLMAN, My friend from Hlinois will 
remember thata billhas passed this House fixing 
the pensions of all persons above the rank of ma- 
jor at $30 a month, 

Mr. WASHBURNE. 
become a Jaw. 

Mr. HOLMAN. This bill fixes the pension of 
this lady at $50. I understand that the Senate 
has passed the House bill. 

Mr. FENTON. It passed the Senate to-day 
with a slight amendment. 

Mr. WASHBURNE. Jt has nothing to do 
with this case. Thirty dollars a month would be 
utterly insufficient. 

Mr. FOUKE. At what rate does this bill fix 
the pension ? a3 

Mr. WASHBURNE. At fifty dollars a month. 

Mr. FOUKE. That is not half enough. 

Mr. WASHBURNE. I think it unjust and 
ungracious, after the services which this distin- 
guished man rendered to his country, that we 
Should leave his widow a beggar, : 

Mr. HOLMAN. All I ask is that there should 
be uniformity in these pensions. 

Mr. F. A. CONKLING., I move that the bill be 
referred to a Committee of the Whole House, 

The SPEAKER. The billis not before the 
House. The motion is to suspend the rules to 
bring it before the House, and on that motion the 
yeas and nays are demanded. 

The yeas and nays were ordered. 

The question was taken; and there were—ycas 
92, nays 7; as follows: 

YEAS—Messrs. Aldrich, William Alen, Wiliam J. 
Allen, Alley, Ancona, Ashley, Babbitt, Baker, Beaman, 
Biddle, Bingham, Jacob B. Blair, Samuel S, Blair, Blake, 
William G. Brown, Buffinton, Calvert, Campbell, Cham- 
berlin, Clements, Colfax, Cutler, Dawes, Diven, Duell, 
Dunlap, Dunn, Edwards, Eliot, Ely, English, Fessenden, 
Fouke, Gooch, Granger, Grider, Guriey, Haight, Hale, Ju- 
lian, Kelley, William Kellogg, Kerrigan, Knapp, Law, 
Leary, Loomis, Lovejoy, Low, McKnight, Maynard, Men- 
zics, Moorhead, Anson P., Morrill, Morris, Noell, Nugen, 
Ode}l, Olin, Patton, ‘Timothy G. Phelps, Pike, Potter, 
Richardson, Riddle, Robinson, Edward H. Rollins, James 


That bill has not yet 


45. Rollins, Sargent, Sedgwick, Segar, Shanks, Sheffield, 


Shellabarger, Sherman, Join B. Steele, Stiles, Benjamin 
E. Thomas, Francis Thomas, ‘Train, Voorhees, Wallace, 
Walton, Ward, Washburne, Webster, Whaley, Albert S. 
White, Wilson, Windom, Wood, and Worcester—92. 

NAYS—Messrs. Frederick A. Conkling, Fenton, Good- 
win, Lansing, Sloan, Van Horn, and Wheeler—7, 


So (two thirds voting in favor thereof) the rules 
were suspended: ; 

The bill Was then taken from the Speaker's ta- 
ble, received its several readings, and was passed. 

Mr. LOVEJOY moved to reconsider the vote 


by. which the bill was, passed; and also. moved to 
lay-the motion to reconsider upon the tables- 
The latter motion was agreed to. : 
PAY OF THE CLERK OF ‘A COMMITTEE. 
Mr. ASHLEY. Task the unanimous consent 
of the House to offer the following resolution: 
Resolved, That the Clerk of the House be and he is hereby 
ordéred to pay to the clerk of the Committee on Territories 


the usual per diem allowance for services during the pres- 
ent Congress. ; 


There was no objection 


yand the resolution was 


received. : : Ti 
Mr. ASHLEY. J desire to make a very brief 
statement, The Committee on Territories have 


always had a clerk..At the commencement of the 
session I was called home, and during my absence 
aregolution, authorizing the employmentof clerks 
by committees, was offered by the gentleman from 
Ilinois, (Mr. Wasusurne.] The gentleman had 
promised me that he would include in his resolu- 
tion all the committees heretofore authorized to 
employ clerks, but forgot todo so, The Com- 
mittee on Territories employed a clerk, and he 
has never been able to get any pay in consequence 
of that omission. I ask the previous question on 
the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to, ` 

Mr. ASHLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion {o reconsider upon the 
table, 

The latter motion was agreed to. 


EXTRA PAY TO CHAPLAIN. 


Mr. BINGHAM. I ask the unanimous con- 
sentof the House to offer the following resolution: 
. Resolved, That there be paid to Rev, Thomas H, Stock- 


ton, out of the contingent fund of this Mouse, an additional 
compensatian of $500 for his services as Chaplain to this 
House. 

Mr. F. A. CONKLING. I object to that. 

Mr. BINGHAM. Then I move that the rules 
be suspended, in order that the resolution may be 
received and adopted. 

Mr. CALVERT, I call for the yeas and nays 
on that motion, 

“The yeas and nays were ordered, 

Mr. MALLORY. May Task what the com- 
pensation of the Chaplain is now ? 

Mr. BINGHAM. Only $750 a year, and he is 
taken away from his charge. 

Mr. ENGLISH. Asa new member, I would 
like to ask the gentleman from Ohio if there is any 
precedent for this, 

_ Mr. BINGHAM. ‘There are many precedents 
in the history of the Congress of the United States. 

Mr. DAWES. Precedents of what kind? 

Mr. BINGLIAM. For making additional com- 
pensation to Chaplains. 

Mr. DAWES. In such times as these ? 

Mr. BINGHAM. It is a very trifling sum. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 48; as follows: 

YEAS—Mowsrs. Aldrich, Babbitt, Baker, Baxter, Bea- 
man, Bingham, Samuct S. Blair, William G: Brown, Buf- 
finton, Cainpbell, Chamberlin, Govode, Crisfield, Critten- 
den, Cater, Diven, Duett, Eliot, Fessenden, Fouke, 
Gooch, Goodwin, Granger, Grider, Naight, Hale, Julian, 
Reltey, Wiliam Kellogg, Kerrigan, Leary, Menzies, Moor- 
head, Anson P. Morrill, Noell, Odell, Timothy G. Phelps, 
Potter, Sargent, Bedgwick, Segar, Sherman, Jolm B. 
Steele, Prancis Thomas, ‘Train, Van Horn, Wallace, Wal- 
ton, Washburne, Webster, Wheeler, Albert 3. White, and 
Windom—83, 

NAY S—Messrs. Willam Allen, William J. Allen, Alley, 
Ancona, Ashley, Biddle, Jacob B. Blair, Blake, Calvert, 
Clark, Clements, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Coming, Dawes, Dunlap, Dunn, Edwards, Ely, 
English, Gurley, Hanchett, Law, Lazear, Loomis, Me+ 
Knight, Malory, May, Maynard, Justin 8. Morrill, Nugen, 
Porter, Richardson, Robinson, Edward H. Rollins, James 
S. Rollins, Shanks, Sheflicid, Shellabarger, Shiet, William 
G, Steele, Stiles, Benjamin F. Thomas, ‘frimble, Wick- 
life, Wilson, and Woreester—48, 

So (two thirds not voting in favor thereof) the 
rules were not suspended. ~ 


REVENUE CUTTER SERVICE. 

Mr. WASHBURNGE, by unanimous consent, 
introduced a bill in relation to commissioned offi- 
cers in the United States revenue cutter service; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. | 

H 
i 


| 


SALVAGE. 
Mr. ELIOT asked and obtained unanimouscon- | 
sent to have taken from the Speaker’s table Sen- 


ate bill. No. 349, in addition to “¢-An act providing 

forsalvage in cases of recapture, approved March: 

3, 1800.: OB Dos E 

The bill was read a first and_second time, and: 

referred to the Committee on Commerce. 2 
INDIAN BONDS. - 


Mr. EDWARDS asked and obtained ujani- 


| mous consent to have the Committee on Indian 


Affairs discharged from the further consideration 
of the bill (H. R. No. 554) relating to trust fands 
of several Indian tribes invested by the Govern- 
ment in certain State bonds, abstracted from the 
custody of the late Secretary. of the Interior. 
The bill was read. It directs the Secretary of 
the Treasury to cause to be entered upon the 
roper books of his Department the following cred- 
its to the Indian tribes herein named, namely: to 
the Delawares the sum of $423,990 26; to the 
Towas the sum of $66,735; and to the confederate 
bands of Kaskaskias, Peorias, Piankeshaws, and 
Weas, the sum of $169,686 75; which said amounts 
are for and in place of the same amounts hereto- 
fore invested by the Government, under treaty 
stipulations with said tribes, in the bonds of the 
States of Missouri, Tennessee, and North Caro- 
linaggwhich were stolen while in the custody of 
Ja Thompson, late Secretary of the Interior, 


in whose Department they had been deposited for 


safe keeping. 

The second section enacts that such entries shall 
beand remain evidence that the United States holds 
the said several sums named in trast for said tribes, 
respectively, and the Treasurer of the United 
States is authorized and directed to pay to said 
tribes, respectively, on requisitions by the Secre- 
tary of the Interior, interest on the sums credited 
as aforesaid, at the rate of five per cent. per an- 
num, in semi-annual payments, on the Ist days 
of January and July in each year, the first of said 
payments to be on the Ist day of January, 1863. 

he third section terminates all interest which 
said tribes may have had in said bonds, as afore- 
said, and vests the same in the United States; and 
any recovery or reclamation of the same, or any 
part thereof, shall be for the use and benefit of the 
nited States. f ? 

The fourth section appropriates $50,066 64 for 
the payment of interest to the tribes aforesaid on 
the sums invested in the bonds aforesaid from the 
date of the last payment of interest on said bonds 
to the Ist day of July, 1862, to wit: the sum of 
#2307 91 to the Delawares, $5,032 23 to the 

owas, and $12,726 50 to the confederate bands 
of Kaskaskias, Peorias, Piankeshaws, and Weas. 

The fifth section provides that this act shall take 
effect and be in force only in relation to such of 
the tribes aforesaid as shall file with the Secretary 
of the Interior their assent, in writing, toso much 
thereof as relates to them respectively. 

Mr. EDWARDS. Mr. Speaker, I desire to 
make a brief statement in explanation of this bill. 
It is well known to the House that bonds of the 
States of Missouri, North Carolina, and Tennes- 
see, to the amount of $870,000, were abstracted 
from the Interior Department of this Government 
under the last Administration. 

Mr. HOLMAN. Before the gentleman begins 
his statement, will he allow me to ask him whether 
his bill provides for crediting these Indian tribes 
with the nominal value of these bonds, or with 
their actual value in the market at the time they 
were stolen? 

Mr. EDWARDS. I will answer the gentle- 
man’s inquiry. It does not propose to credit them 
witheither. Thenominal value of these bonds that 
were abstracted was $870,000,as I havestated. The 
amount actually invested in them by the Govern- 
ment for the benefit of the Indian tribes, for whom 
this bill provides, was $660,421. This amount, 
with other amounts not so invested, was stipulated 
to be paid by the Governmentby treaties for certain 
cessions of territory of these Indians; but it was 
deemed for the interest of the Indians themselves, 
and was in accordance with the settled policy of 
the Government, that it should not be paid to the 
Indians, but invested by the Government, and its 


| annual proceeds only paid to them. The stipu- 


lations in the treaties with each of the tribes were, 
“ that all money not necessary for the reasonable 
wants of the Indians should, from time to time, be 
invested by the President of the United States in 
safe and profitable stocks, the principal to remain 
unimpaired,and the interestto be applied annually 


| 


-jans-of.the 


for the civilization; education, and-other purposes 
ofthe -Indians.’’. The Indians: had no-option in 
regard to the matter. The United States made its. 
terms, and chose to withhold the money-as guard- 
Indians. : The investment was made'in 
these particular bonds without consultation with 
theIndiansand without their assent, and the bonds 
havebecn stolen. The Committees on Indian Af- 
fairs of the two Houses conferred on this subject, 
and heard the representatives of the Indian tribes. 
Tt.was first a question.with the committee whether 
the Indians. should:-be allowed the market value 
of the bonds at.the time they were abstracted, 
or whether they should be allowed simply the 
amount originally invested, which was less than 
the market value at that time.. The committee 
came to the conclusion that the Government was 
only bound to make and keep good theinvestment, 
and it is this amount which thé bill proposes to 
have carried to the credit of these Indians, and to 
remain at an annual interest of five per cent. 

It was thought better, Mr. Speaker, by the com- 
mittee that this sum should be credited to them on 
the books of the Treasury rather than be again in- 
vested in any stocks or securities, subject to beab- 
stracted as opportunities might offer, and itisnow 
placed by the bill beyond any such contingency. 
There is also a provision made for the payment of 
interest at five per cent. on the amount invested 
since the last payment of coupons on these bonds. 
This arrear of interest amounts to about fifty thou- 
sand dollars. 

There is a great necessity, Mr. Speaker, for the 
immediate passage of this bill, so that the Indians 
may receive this sum; foritis represented and was 
made perfectly apparent to the two committees, 
that these Indian tribes are suffering greatly from 
the withholding of their annuities, they having no 
other means to meet their necessary expenses. 
The bill contains a further provision that all in- 
terest of the Indians in the bonds abstracted shall 
cease, and that the same shall be vested in the 
United States, and that any recovery of the same 
shall be for the benefit of the United States. 

There is but one other provision, Mr. Speaker, 
on which I propose toremark. ‘The bill contains 
a section that the benefits of the bill shall only ap- 
ply to such of the tribes as assent to its provisions. 

t was questionable whether there was an absolute 
necessity for this, but still it was thought better to 
incorporate it, so that there should be no contro- 
versy or annoyance in regard. to this adjustment 
of the loss hereafter, The Commissioner of Indian 
Affairs said that it was entirely convenient to pro- 
cure their assent at this time, as the bill was just 
and equitable and would relieve the Indians from 
the uncertainty and doubt now existing as to 
whether the Government would have the magna- 
nimity to assume this loss, or would attempt to 
throw on these poor and ignorant people the con- 
sequences of the act of the Government’s and of 
its own faithlessagents. - It is certainly to be re- 
gretted if there is anything in the past history of 
the. transactions of the Government with this 
ignorant and powerless race to.render such an al- 
ternative supposable or possible. 

These are all the provisions of the bill, Itrelates 
only to the bonds abstracted, although a question 
may hereafter arise in regard to the investments in; 
other bonds which are greatly depreciated, and on 
which interest has ceased to be paid. However 
this may be, there can be no question, upon any 
fair interpretation of the existing treaties, as to the 
responsibility of the Government for the bonds ab- 
stracted while in its custody. I hope, therefore, 
that the bill will be passed without objection, and 
with entire unanimity. 

Mr. OLIN. Mr. Speaker, the principle on 
which this bill is framed involves the Government 
in liabilities to a very great extent. In my judg- 
ment, there is a question of law involved in this 
bill which the House would do well to consider. 
I do not think that any serious injury would re- 
sult if this measure were delayed for ashortperiod. 
1am very certain that if this bill be passed, it will 
be referred to as a precedent showing the obliga- 
tion of this Government to indemnify every indi- 
vidual. who happened to hold these bonds for their 
losses in consequence of this fraudulent transfer 
by officers of the Government. In my judgment, 
the consideration of this bill- had better be post- 
poned until the principle shall be settled as to how 
far the Government should assume to pay these 
bonds. 


G ) é to postpone the further do! 
sideration of this bill till the first Tuesday in De- 
Mr. EDWARDS.. I do not yield for that pur- 
pose now. - It quite ‘often happens-when a new 
subject comes up, to which members: have’ not: 
given much attention, that some gentleman’ is 
anxious to postpone it to a more convenient time; 
under some supposed necessity of farther investi- 
ation: But let me say to the gentleman from New 
ork that the provisions of this bill are simple. 
The facts: are not complicated at all, are undis- 
puted, and have been fully investigated by both 
the House and Senate committees, and there is no 
difference of opinion in regard to them. The-pro- 
visions of the treaty are plain and distinct. This 
measure, too, has been pressed upon our attention 
in the annual report of the Commissioner of In- 
dian Affairs, who says that the Indians areactually 
suffering for the necessaries of life in consequence 
of the withholding of their annuities, waiting the 
action of Congress. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States was received, by Mr. Niconay, his Private 
Secretary, informing the House that he had ap- 
proved and signed bills and a joint resolution 
originating in this House of the following titles: 

An act (No. 260) making appropriations for the 
current and contingent expenses of the Indian de- 
partment and for fulfilling treaty stipulations with 
scree Indian tribes for the year ending June 30, 
1863; : 

Anact (No. 450) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862, and for 
other purposes; 

_ An act (No. 297) for the relief of J. W. Nye; 

An act (No. 272) for the relief of Brigadier Gen- 
eral Joseph G. Totten; and 

Joint resolution (No. 83) relative to a certain 
grant of land for railroad purposes made to the 
State of Michigan in 1856. 


INDIAN BONDS—-AGAIN,. 


Mr. ROSCOE CONKLING. With the per- 
mission of the gentleman from New Hampshire, 
I would like to ask him a question. I inquire, as 
T have not read this bill, whether it does directly 
or by implication recognize as valid the title of 
those who claim to hold and own the bonds which 
were stolen? ‘ : 

Mr. EDWARDS. In answer to the gentleman 
from New York, I will say that there is nothing, 
in the bill that makes any such recognition. ‘In 
the first place, it only provides that the amount 
originally invested for the Indians shall be credited 
to the Indians on the books of the Treasury De- 
partment. It then provides that any interest on 
the bonds which the Indians may have had shall 
cease and shall be vested in the Government of the 
United States. Thereisne recognition of the rights 
of any party in the bonds after their abstraction. 
It-simply goes back to the time when the bonds 
werestolen,and guaranties theoriginal investment, 
according to the stipulations of treaties, and five 
per cent. interest on the same from the time pay- 
ment of interest had ceased. ‘The Commissioner 
on Indian Affairs thought the rate of interest ought 
to be six per cent., butinasmuch as we had agreed 
to keep the principal good, and to save the Indians 
from any loss or care of the principal, the Com- 
mittee on Indian Affairs concluded to fix the rate 
at five percent: I do not think the bill at all in- 
terferes with the rights of the present holders of 
the stolen bonds, nor with the rights of those from 
whom they have been stolen. ` 

Mr. ROSCOE CONKLING. The general sub- 
ject to which the bill relates involves in its various 
bianéhek, as Į understand, nearly two millions of 
money. s . 

Mr. ALDRICH. Oh, no. Six hundred and 
forty thousand doilars. 

Mr. ROSCOE CONKLING. The gentleman 
from Minnesota says $640,000; and in the hear- 
ing of that statement, l repeat that the whole sub- 
ject-matter to which the bill belongs involves 
nearly two million dollars. : 

Mr. ALDRICH. Ideny the statement, and call 
for the proof. [Laughter.] 

Mr. ROSCOE CONKLING. If my facetious 


hi 


petuous neighbor will not be agitated, I will 
explain to him what I mean. 
‘According to my. recollection, the amount. of 


-bonds stolen from the custody of the Secretary of 
-the Interior was $870,000. There were put out, 
in one way and another, by the aid of the bonds, 


acceptances of John B. Floyd toa vast amount, 


‘the bonds being used to procure extensions and 


effect negotiations. Some of this class of accept- 
ances are floating yet, and the amount was more 
than equal to the total of the bonds. I do not now 
refer to acceptances of the Secretary of War which 
were negotiated without any connection with the 
stolen bonds. I refer to those acceptancés which 
were used in some way in connection with bonds 
belonging to the Indian trust fund, and delivered 
by Godard Bailey,a clerk in the Interior Depart- 
ment, to a member of thedirm of Russell, Majors 
& Waddell, to the amount of $870,000. 1 may 
therefore add to the $870,000 of stolen bonds 
whatever amount of acceptances of the Secretary 
of War connected with them are to be disposed 
of, when the question arises whether or not the 
Government is bound by that act of the Secretary 
of War. Connected with this aggregate, what- 
ever it may be, a question will arise as to the rights 
of the holders of these bonds, payable, as they 
were, to bearer, and therefore negotiable without 
indorsement simply upon delivery. One question 
will be, how many of the bonds are really in the 
hands of innocent holders? 

Upon this statement it will be seen, I think, that 
I am borne out in saying that the whole subject- 
matter involves a very large amount of money, 
probably not much short of $2,000,000. 

Mr. EDWARDS. I wish to ask the gentle- 
man from New York how he gets the sum of 

2,000,000. The bonds stolen from the Interior 

epartment amount at their full sum upon their 
face to $870,000. Now, the acceptances of the 
Secretary of War, outstanding, have been reduced 
to between eight and nine hundred thousand dol- 

ars. 

Mr.MAYNARD. Eight hundred andsix thou- 
sand dollars. i 

Mr. EDWARDS. That, I believe, isthe exact 
amount. All the others have been canceled, Ad- 
mitting, however, the amount, if you please, I do 
not see how it is involved in this bill. It seems 
to me this matter stands entirely clear of these 
questions. This is simply a question between us 
and the Indians. They are no parties to Floyd’s 
acceptances, nor to the abstraction of these bonds. 
Those are matters that we have to settle among 
ourselves. 

Mr. ROSCOE CONKLING. I am afraid the 
gentleman from New Hampshire and the gentle- 
man from Minnesota will convince themselves 
that I am opposed to their bill before I can getan 
opportunity to make myself understood. ** Lo 
the poor Indian!” is, I know, the question before 
us, and I was going to speak to that; but my vi- 
vacious friend here on my right [Mr. ALDRICH] 
called me off to follow up a mere preliminary state- 
ment. I was about to remark in reference to the 
particular matter before us, and premised by say- 
ing that about two million dollars, more or less, 
as I understand it, are involved in the whole sub- 
ject in its various branches. 

Thegentleman from New Hampshire still insists 
that he does not understand what I mean by that 
statement, and although it will consume a little 
time and seems hardly necessary, I will explain 
further, out of respect to the gentleman. 

According to my recollection, the special com- 
mittee appointed to investigate the theft of these 
bonds reported about four million dollars of ac- 
ceptances outstanding, floating somewhere unac- 
counted for. The memorial which has recently 
been presented to the House states, truly foraught 
I know—I do not mean to controvert the fact— 
that although the statement of the special commit- 
tee was true at the time it was made, alargeamount 
of those acceptances have been in reality, though 
not in form, since retired; that they have been 
gathered up, so that at this time there remain but 
$806,000 outstanding. 

1 can understand how the statement in the me- 
morial may be true,and I think it very likely, aside 
from the evidence furnished by the memorial, that 
the drawers of the drafts have paid and arranged 
them to a large amount. They made an assign- 
ment, by which a large amount of property was 
divided between creditors of various descriptions, 


a preferential assignment, as understand it, aid I 
have no doubt that, in one way or another; a con- 
siderable amount of indebtedness was missed out. 
The fact, however, remains that enormous claims. 
have been entailed upon the Government: There 
is a deficit amounting’ to $870,000, arising from 
the theft alone. There are‘also acceptances of the 
late Secretary of War, connected with this firm of 
Russell, Majors & Waddell, haying relation to the 
transactions connected with the theft and wrongful 
negotiation of. the bonds, amounting to $806,000, 
making a total, in the two items, of $1,676,000, no 
part.of which has been. liquidated. The accept- 
ances have nothing to do withthe matteras between 
us and the Indians—far from it; they are wholly. 
distinct, and ought to bekept so. A part of these 
acceptances are held by the firm of Pierce & Ba- 
con, of Boston. Others are held by them for others 
whom they represent, as middle men of some sort. 
How many more acceptances will turn up in the 
future nobody can say, exceptas a matter of mere 
conjecture. 

he gentleman will thus see that large sums con- 
nect themselves more or less remotely with the 
theft of the Indian bonds and the use made of 
them. All this, however, is preliminary to what 
I proposed to say directly upon the merits of the 
bill, and it belongs to the subject only so far as it 
is necessary to see to it that nothing creeps into 
the bill which can be claimed to work any change 
of rights in respect to matters in which the Indians 
have no interest. 

As tothe considerations urged by the gentleman 
from New Hampshire, demanding the passage of 
the bil, I do not take issue with him. I agree 
that these Indians ought to be fully indemnified. 
The cestui gue trust, who has been robbed by his 
trustee, ought to be reimbursed, Idonot mean to 
take issue with that atall,and 1 beg leave to assure 
the gentleman from Massachusetts, (Mr. Traiy,] 
who I see has risen to interpose, of that fact. 

Mr. TRAIN. I desire to ask thegentleman how 
he connects this bill with the acceptances of Floyd 
upon the drafts of Russell, Majors & Waddell. 

Mr. ROSCOECONKLING. The two things 
are distinct for one purpose and in one view, and 
connected closely in another. The question is 
presently to be presented to us whether the Gov- 
ernment will pay $800,000 of acceptances issued 
by Floyd to Russell 

Mr. TRAIN. Less than four hundred thou- 


sand dollars. 

Mr. ROSCOE CONKLING. Less than four 
hundred thousand dollars to some parties, and - 
more than four hundred thousand dollars to others. 
The whole amount is more than eight hundred 
thousand dollars. Pierce & Bacon, of Boston, 
represent a certain amount themselves; they rep+ 
resent for a New Hampshire bank a certain other 
amount; for another bank still another amount; 
and they state in their memorial that eight hun- 
dred thousand and odd dollars are outstanding in 
the hands of bona fide holders, as they claim. 

The two things are different parts of a series of 
transactions which took place between the firm of 
Russell, Majors & Waddell and the War Depart- 
ment, and between Godard Bailey, a clerk in the 
Interior Department, and this firm. I beg, how- 
ever, to assure the gentleman from Massachusetts, 
who asked me what this bill had to do with the 
acceptances of Floyd upon the drafts of Russell, 
Majors & Waddell, that I do not mean at all to 
prejudice the claim of Pierce & Bacon, by refer- 
ring to this subject now. I only say that the 
whole subject, both branches of it—the sum due 
to the Indians and the sum claimed by citizens 
and banks, together with the rights and interests 
of the Government in all respects of the case, re- 
quite prudent and cautious action; but I do not 

eny that the Massachusetts claimants are hon- 
orable men; I do not deny at this time that they 
are bona fide holders, without notice, for value 
paid, before due. 

The present bill should be confined carefully to 
the one purpose now in view, namely, to do jus- 
tice to the Indians. Ifit is so restricted, 1 see no 
objection to it. ae 

The gentleman from New Hampshire says it is 
thoroughly guarded, and I vote with him upon 
that assurance, 

Mr. EDWARDS. I shall not fatigue the House 
by going over any ground that has already been 
gone over. I will merely say that Ido not see~ 
Ido not know what other gentlemen may do— 


how, by passing this bill, we are going to preju-.|| q 


dice our. position. in relation to hese acceptances. 


"Mr: HUTCHINS. . Would it not be well to || 


x. 


insert inthis billa proviso that pothing herein con=- 
tained-shall be construed.to recognize the validity: 
of those.acceptanees ? oi ee: 

Mr: EDWARDS: Ihave no objection to that. 

MESSAGE FROM THE SENATE. 

A’méssage from the Senate, by Mr. Forney, 
its Secretary ,apnounced that the Senate hadagreed 
to the: report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill of the House (No..187) to authorize an addi- 
tional issue of United States notes, and for other 
purposes, : 

INDIAN BONDS—~AGAIN. 


Mr. EDWARDS. Other gentlemen: may be 
more astute.thant am, but I am unable to see that 
we in any way prejudice the Government in re- 
sisting, if they choose to resist, the claim for these 
fraudulentacccptances by the passage of this bill. 
If we are under treaty obligations to pay this 
money to the Indians, or to bold it for them and 
pay them interest on it, we shall-be bound to do 
iteven if we have to pay these acceptances. Un- 
less, therefore, gentlemen can show that we shall 
be in a better condition to defend ourselves against 
that claim if we fail to act in this matter, the. ar- 
gumentis.entitded to no weight. : 

Mr. THOMAS, of Massachusetts, There is 

_ this consideration, that when a man resists one 
honest debt, he is in a better condition to resist a 
second, 

Mr, EDWARDS. Ido not know about the 
other claim being honest or dishonest. 

Mr. MAYNARD. 1 would ask the gentleman | 
if the claim of these Indians is not distinct from 
ani essentially diferent from the claim of the 
holders of the acceptances? 

Mr. EDWARDS. Entirely so. 

Mr. MAYNARD. The claim of the Indians 
depends entirely on treaty stipulations, as I un- 
derstand it, 

Mr. EDWARDS. . Yes, sir; I stated what the 
treaty with.the Delawares was. I ask the Clerk 
now to read the article in the treaty with the 
Jowass und itis the sume ag that with the other 
tribes with unpronounceable names, 

The Clerk read the fifth article of the treaty 
with the lowas of May 17, 1854, which provides 
that as the receipts from the sales of the lands 
ennho be determined, the whole subject shall be 
„referred to the President of the United States, who 
shall, from time to time, prescribe how much of 
the receipts thereof shall he paid to the Iowas, and 
the ime and mode of such payments; and also 
how much shall be invested in safe and profitable 
stocks, the principal of which shall remain unim- 
paired, and the interest to be applied'to the civ- 
ligation, education, and religious culture of the 
Jowas, and such other, objects of a beneficial char- 
acter as may be proper and essential to their well- 
being and prosperity; provided that, if necessary, 
Congress may, from time to time, by law make 
such regulations in regard to the funds arising 
from the sale of the Jands and the application 
thereof to the benefit of the lowas as may in the 
wisdom of that body seem just and expedient. 

Mr, EDWARDS, I now move the previous 
question. 

Mr. WICKLIFFE. Wil the gentleman from 
New Hampshire allow me a moment? Lam in- 
clined to vote for this bilif L understand itaright, | 
I want to see if T understand it. ! 

Mr. EDWARDS, I will withdraw the previous | 
question to answer any questions the gentleman 
inay desire to ask. 

Mr. WICKLIFFE. I understand that these 
Indian bonds, as they are called, were taken by 
virtue of n treaty, and the United States was made 
trustce for the Indians, to hold the bonds and pay 
over the interest, and that one of the agents of the 
United States connived at the stealing of the bonds, 
As trustee I have no doubt that the United States | 
is bound to indeninify the Indians. Ag to these 
acceptances, I have no doubt about them; they 
were not negotiable paper, and were not assigna- 
ble, and the assignees have no claim against the 
Government. 

Mr. THOMAS, of Massachusetts. 
with the gentleman there. 


I differ 
1 think they havea 


perfectly good claim. . It is a question of law. 


unfriendly... fee Seige ae a 
Mr, EDWARDS. Well, unfriendly.” I now. 
renew the demand for the previous question. 
The previous question was seconded, and the 


main question ordered. . 
Mr. F. A. CONKLING moved to lay the bill 
upon the table. 
The motion was not agreed to. 


The bill was ordered to be engrossed and read 


‘a third time; and being engrossed, it was accord- 
ingly read the. third time, and passed. ; 

Mr. EDWARDS moyed to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. TRAIN obtained the floor. 


COLORADO DESERT. 
Mr. CRISFIELD. Task the gentleman from 


Massachusetts to yield me the floor for a moment 
that { may ask the unanimous consentof the House 
to discharge the Committee of the Whole on the 
state of the Union from the further consideration 
of the bill of the House (No. 417) granting to the 
State of California the tract of land known as the 
Colorado desert, for the purpose of introducing a 
sufficient supply of fresh water thereon. 

Mr. TRIMBLE. I object to that. 

Mr. CRISFIELD. Lask a suspension of the 
rules, 

OPENING OF SIXTH STREET WEST. 


Mr. TRAIN, I cannot yield for that purpose. 
Tam instructed by the Committee on Public Build- 
ings and Grounds to ask that Senate bill No. 226, 
authorizing the opening of Sixth street west, be 
taken from the Speaker’s table and put upon its 
passage. 

Mr. PHELPS, of Missouri. I object to that. 

Mr. TRAIN. 1 move a suspension of the rules. 

Mr, PHELPS, of Missouri, It is a bill to 
remove- the penitentiary. y 

Mr, TRAIN. lthas nothing to do with the 
penitentiary. 

Mr. PHELPS, of Missouri. I think Sixth street 
goes through the penitentiary grounds. 

Mr. TRAIN. No, sir, it does not go within a 
mile of them. í 

The SPEAKER. Debate is not in order. 

Mr. TRAIN. [call for the reading of the bill. 

The bill wasread. It provides that Sixth street 
west, from the canal to Maine avenue, may be 
opened, and a bridge constructed across the canal 
on said strect, under the direction of the corpora- 
tion of the city of Washington, in accordance with 
the plan approved in May , 1822, by James Mon- 
roe, then President of the United States, 

Mr. TRAIN. L[call for the yeas and nays on 


Ahe motion to suspend the rules. 


The yeas-and nays were not ordered. 

The question was taken, and the rules were not 
suspended, only eight members voting in favor 
thereof. 

Mr. OLIN. Tam about to make a motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union, for the purpose 
of taking up and considering House bill No. 211. 
Iris a bill 

The SPEAKER. The motion is not debatable. 

Mr. OLIN. Is it not permissible to state what 
bill E propose to take up before the motion is put? 

The SPEAKER. It is not. The committee 
will have to lay aside all the bills on the Calendar 
that precede the one that the gentleman desires to 
take up. Itis not in order to move to go into the 
Committee of the Whole on the state of the Union 
to pe up a particular bill, unless it is a special 
order, 

Mr. OLIN. Well, I submit the motion. 

The motion was agreed to. 


So the rules were suspended, and the House ! 


accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Ker- 
Loca, of Ilinois, in the chair.) 

SANDERSON’S BREECI-LOADING CANNON. 


The CHAIRMAN stated that the first business 
on the Calendar was the joint resolution author- 


Mr. EDWARDS. We are not pow trying the |! izing the Secretary of War to. test Sanderson’s 


entleman 


breech-loading cannon,-on which: the-gentleme 
the floor. 


from Ohio {Mr. Morris] was entitled ; 


Mr. OLEN.. “Will the gentleman-permit.me to: 
¿make a motion to lay aside that bill and take up. 
‘another one? : me 


Mr..MORRIS. I donotlike to. yield lest I may. 


lose my.right to the floor. ae T 

Mr. OLIN. The. gentleman can get- the floor 
‘onthe next bill... ; ; 

The CHAIRMAN... The Chair is of opinion 
that if the gentleman. yields he will lose his right 
to the floor. = < ri cee 

Mr. MORRIS. Ido not like to. be discourteous, 
and therefore I yield. : cies 

Mr. OLIN. Then Į move.to lay aside joint 
resolution No. 30, authorizing the Secretary of 
War to test Sanderson’s. breech-loading, cannon, 
to be reported to the House. ` B f 

“Mr. HOLMAN. The resolution is, subject to 
amendment, and I therefore object. , . 

Mr. OLIN. I want-to get up the bill in relation 
to Congress—a reform measure; but if this great 
reformer from Indiana wants to embarrass that 
measure, J withdraw the motion, i 

Mr. HOLMAN. Yes; Iam opposed to this 
mode of doing business. S “at hei 

Mr. OLIN. My object was to get up the bill 
to reduce the expenses of Congress; and I wish 
it noted by the reporters that it is the reformer 
from Indiana who interposes an obstacle. 

Mr. HOLMAN, And I-wish it noted that that 
statement is not true, but is, on the contrary, 
false. 

Mr. OLIN. What do you mean by that? 

Mr. HOLMAN. I mean just what I say. 

The CHAIRMAN. This is all out of order. 

Mr. MORRIS. Mr. Chairman, at no time dur- 
ing this session have | contemplated addressing 
the House at length upon any of the great ques- 
tions which have come before it for consideration 
and discussion; and I would. not now, save only 
that I feel myself constrained to do so because of 
the speeches of gentlemen, delivered on this floor, 
attacking the motives and conduct of some gentle- 
men on this side of the Chamber for matters not 
connected with legislation, or at least not occur- 
ring in this Hall. The people, sir, as well as this 
Congress, are aware of the magnitude of the ques- 
tions upon which we have been called to act, and 
whether that action shall be for weal or woe to the 
country time alone can determine. So far as my 
own record is concerned, I have made it-up under 
a full sense of my responsibilities to the Consti- 
tution, to my constituents, and to the country. 
When I came here one year ago, I came with the 
open and avowed determination of supporting this 
Administration in the use of all constitutional and 
legitimate means for the suppression of this rebel- 
lion, and not one jot or tittle of that determination 
have I abated. During the gubernatorial contest 
of 1861, in Ohio, I ignored mere partisan politics. 
True, sir, I. supported the straight Democratic 
ticket, and my own county gave Hugh J. Jewett, 
the Democratic candidate, 1,355 majority over Da- 
vid Tod, the Republican or fusion candidate, in a 
total vote of 2,911. I made many speeches and 
wrote many letters urging our.gallant men to rally 
to the support of the Government; and so well sat- 
isfied were the people with my action that reso- 
lutions indorsing my course at the extra session 
were passed by a Republican or ‘ unconditional 
Union convention,” as it was called, in one of the 
counties of my district, Notwithstanding I have 
voted for all supplies of men and money, I now 
find myself arraigned by gentlemen on this floor 
as disloyal and a foe to the Government. This 
will, indeed, be news to the people of the seven- 
teenth congressional district of Ohio. 

That I may not misrepresent gentlemen I intend 
reading, in the course of my remarks, some ex- 
tracts from the remarkable speech of my colleague 
from the eighteenth district, [Mr. Epvezrron]— 
remarkable in nothing save inits abuse of men of 
purer patriotism than himself; and I regret ex- 
ccedingly that heisnotnowin hisseat. Hesays: 

“Tt will be apparent, Mr. Chairman, from what we have 
seen for the last few weeks, and more especially from what 
we witnessed on this floor yesterday, that while the Gov- 
ernment of the United States is engeged with a powerful en- 
emy in the field, it has also here an organized foe to contend 
with, White this Government is cxerting alj its powersto 
crush out this rebellion, attacks are to be made upon it at 
home to weaken its power and paralyze its arm in crashing 
out the treason that stalks abroad in the land. Thateffort 


bas taken form and organization. I find it in the form ofan 
address issued by certain men in this House.’ 


ee 


tge'ig distinctly mađe that the gen- 


emen ši 


loyal.” Sir, could not find words sufficiently 
strong, were I to’ try, to express my feelings for 
those who make these charges of disloyalty. 

: “Tis impudently; basely dones ; 

They had been ina mean ties teas a foul oñes.” ` 

But many persons, as-well in this House.as out 
of it, confound the Administration and the Gov- 
ernment. They speak of them as synonymous’ 
or convertible terms. . Such a position is not ten- 
able. President Lincoln and his Cabinet are-not 
the Government of the United States. We may 
oppose tlie policy of the Administration, and yet 
not oppose the Government. I may bea true and 
loyal citizen-of the United. States and faithful to 
the Constitution, and at the same time oppose cer- 
tain measures of the Administration as unwise and 
impolitic. In so far as this Administration has 
sought to suppress the rebellion, restore the Union, 
and uphold: the Constitution, I accord it every 
meed of praise. About the policy and means used 
for that purpose, men may well differ, without sub- 
jecting themselves to the charge of disloyalty by 
every corner-grocery politician in the land. 

Sir, I have never held a sentiment in the least 
degree recognizing the doctrine of secession, or the 
right claimed by politicians, in certain sections, to 
withdraw from the Union, whenever their rights, 
in their own judgment, are infringed. I have al- 
ways opposed, and expect ever to oppose the dis- 
ruption of a Government—properly and constitu- 
tionally administered—the purest and -best ever 
devised by the wisdom of man, But, sir, it has 
been left for gentlemen of the. dominant party in 
this Congress to make the grand discovery that 
that man is disloyal who happens to differ with the 
Administration as to the proper policy to be pur- 
sued in administering the Government in this hour 
of its greatest peril. Have we, indeed, arrived at 
that perjod in our national history when itis trea- 
son to utter a sentiment in opposition to the policy 
of the party in power? Never before, save per- 
haps during the administration of the elder Adams, 
were men held responsible for their opinions and 
language. No overt act is charged upon the au- 
thors of that address, no furnishing information 
to the rebels, no giving aid and comfort; but sim- 
ply because they happen to differ with the majority 
of this FLouse as to the proper policy to be pursued 
to restore the Union, and because they adhere to 
the proper and original objects of the war, they 
are denounced as disloyal. Sir, I trust in God that 
the day has not gone by when an American citi- 
zen dare express his opinions of the measures of 
the Administration, either in or out of this Capitol. 
Ifso, for what are all these armies and navies, this 
marshaling of men in hostile array, this arming 
and equipping of six hundred thousand of our citi- 
zen soldiery? I had supposed \t was for the per- 
petuation of that Constitution which guaranties a 
free Government, free speech, and a free press in 
this land of liberty. I trust the sequel will not 
prove that I was mistaken. And, Mr. Chairman, 
once for all, permit me here to say that no gentle- 
man shall denounce me either as disloyal to the 
Government or as a sympathizer with secession- 
ists and rebels. 

This Democratic address seems to give some of 
my colleagues great trouble—considerably more 
than it gives thosé*who have signed it. Even some 
gentlemen from the great State of Pennsylvania 
have seen fit to makè it the text of a speech in de- 
fense of the Administration. But ‘the unkindest 
cut of all ” is that the gentleman from the Wayne 
district in Virginia, [Mr. Wuazey,] should have 
added the weight of his influence in censuring us 
for maintaining the organization of the Democratic 
party, which he does ina speech published in the 
Globe a few days since. x 

My colleague, from whose speech I have before 
quoted, says: 

“If Tam correctly informed, I may state, too, that the 
meeting at which this address was adopted was not of the 
most harmonious character. If reports have not been in- 


correctly “sent forth, there was discord and contention 
there,” 


Now, sir, I confess this is news to me. “IfI 
am correctly informed, I may state, too,” that I 
never knew thata meeting was called or held for 
the purpose of adopting.or considering that ad- 
dress. No such meeting was ever held to my 
knowledge. The gentleman, however, may be 


E ning that address dre foes tothe Gov- 
ernment; or, in: other® words, that they arédis- 


béttér informed on the subject than I am. © If no 
such meeting was. held, there could not have been 
much ‘discord and contention there.’’ Again, he 
BBY SE ee oe SA ie A Rea 

“ My colleague from the Dayton district, [Mr. VALLAN- 
piéwaM,} isthe author of this address and the father of this 
movement, the leader in this assault upon the Govern- 
ment? _ : : “ 

Here, again, I have to confess to the superior 
knowledge of my colleague. That address came to 
me under the auspices of the life-long and bosom 
friend of Stephen A, Douglas, the gallant and 
patriotic gentleman from Iilinoig, [Mr. Ricuarp- 
son.] I believe that where he dare tread I need 
not fear to follow.. But of its author I must.con- 
fess my ignorance, So. that the gentlemen who 
are finding so much fault with it, and with those 
who signed it, have been giving themselves more 
trouble than it has given me. It will not trouble 
the fifteen hundred thousand Democrats of the 
North. It suits them, and that is all they want 
to. know about it. 

I read again from my colleague’s speech: 

“TY find not the name of that loyal Democrat from Indiana 
(Mr. Houman] affixed to it. I fail to discover the name of 
my loyal Democratic colleague from the district adjoining 
my own {Mr. Nueen] attached to it.” 

If my * loyal” friend from Indiana [Mr. Hor- 
MAN] is satisfied with the compliment, [ certainly 
have no right to complain, nor do I. But my col- 
league [Mr, Epcerton] surely had not read the 
speech of my othef colleague [Mr. Nuaen] when 
he complimented him for not having signed that 
address. For his benefit, therefore, 1 propose to 
read a paragraph or two: 

“Phe Jate local elections throughout the country, and 
particularly in the great West, in which the Democracy and 
other conservative men of the country have achieved the 
most complete and in many instances unexpected victories, 
are but the mutterings of astorm of indignation which will 
sweep over the entire country, hurling from place those who 
persist in using this Government for their personal interest 
and political preferment, while the public Treasury is bleed- 
ing to the amount of millions per day, (and which is to be 
replenished by an exorbitant and oppressive system of tax- 
ation,) and while thousands of our brave countrymen are 
laying down their lives upon the battle-field, leaving homes 
desolate and friends disconsolate, to restore the Govern- 
ment as it was prior to the election of the present Chief 
Magistrate. 

“Sir, I indulge in noidle prediction when I say that the 
people neither East or West will much longer be made the. 
dupes of politicians and speculators, for the pitiful consid- 
eration of a little worn-out € twaddle about the negro’ and 
‘negro slavery,’ and for the still less beneficial considera- 
tion of having their fertile and beautiful country overrun 
by an ignorantand vicious population of worthless negroes, 
to annoy and disturb society, driving from employment 
white persons who rely on daily labor for their support.” 

-I now read another extract from the remarkable 
speech of the gentleman from the Summit district: 

“Tt will not do for them to urge the loyalty of the Dem- 
ocratic party when there are none, in this House or out of 
it, so ignorant as not to know that it was that party which 
gave rise to this rebellion, and which all along has strength- 
ened the hands of traitors. Yes, sir, I do doubt these men. 
I doubt them when they come before this House and avow. 
their fidelity to the Constitution. I doubt any man who 
pratesso much about the Constitution.” 

Sir, I can speak knowingly of my own county, 
and I believe I speak what I do know when I say 
that of the many hundreds of gallant soldiers who 
volunteered in that county, fully three fourths of 
them are Democratic voters or the sons of Dem- 
ocratic fathers. . And yet a gentleman from the 
Western Reserve would denounce themas disloyal 
should they see proper still to support the Dem- 
ocratic party and its organization—as they un- 
doubtedly will do, in preference to the abolition 
measures of the Republican party. My colleague 
‘ doubts any man who prates so much about the 
Constitution.” Who made him ‘a judge in Is- 
rael?’ or gave him authority to say “stand back ! 
Fam holier than thou?” The sentiment he utters 
is worthy of his colleague in the other end of the 
Capitol, (Mr. Wane,] who also “ doubts the man 
who prates so much about the Constitution,” and 
stigmatizes him as a sympathizer with rebels. 1 
am happy to know that the verdict of the people 
does not depend upon the judgment or opinion of 
these gentlemen. My colleague asks: 

“ Who, sir, are the leaders of the armed rebellion against 
the Government, which has threatened its overthrow ? hey 
were Democrats—they were menibers of the Democratic 
party. Who was Jefferson Davis? Who was Barnwell 
Rhett? Who was John ©. Breckinridge? Who, in fine, 
were the whole crew of conspirators against this Republic? 
They were leading members of the Democratic party, which 
it is now proposed to resurrect.” 

This, in western parlance, may be denominated 
the knock-down argument. Sir, is it fair, is it le- 


3159 


gitimate for'gentlemen: to name:leading rebels in 
the South, and call them Democrats; and hold.the 
Democracy of the North responsible :for their 
acts? Does he not know that:the Democracy of 
the North and these southérn'rebels parted-com- 
pany first at Charleston, and again at ‘Baltimore ?. 
[ have no sympathy with secession; :or with ‘the 
leaders of this rebellion, For twenty years have 
the Democracy of the North stood up for what: 
they believed to be the constitutional rights ofthe. 
South; for twenty years have they been denounced 
by that gentleman’s party as dough-faces:and 
slavery propagandists for so doing; and now these 
same southern men, on the first plausible occa- 


‘sion, abandon those in the North who had been 


standing by them, and that, too, at a time when 
both Houses of Congress and the Supreme Court 
would have been against the Administration of 
President Lincoln, had he sought to trespass upon 
their constitutional guarantees. They abandoned 
us to the tender mercies of the abolition party, many 
of whom, with them, desire the dissolution of the 
Union. Therefore, | claim the Democratic party, 
of all others, have least cause of sympathy with 
secessionists and rebels. ; 

But why not name others of the Breckinridge _ 
party who labored to bring this trouble upon us 
by the destruction of the Democratic party—for 
ithad its beginning at Charleston? Why notname 
Benjamin F. Butler and Daniel S. Dickinson 
and John A. Dix and Edwin M. Stanton? These 
men are now high in the confidencé-of the Admin- 
istration, and I think it will not be denied that 
some of them contributed all in their power to 
break up the Charleston and Baltimore conven- 
tions. It would seem that there is a natural affinity 
between the Republican and Breckinridge parttes, 
orrather the leaders. [think it will not be denied 
that but for the disruption of the convention at 
Charleston, Mr. Lincoln. would not have been 
elected President of the United States; and the 
northern Breckinridge men, who aided so mate- 
rially in accomplishing that work, have had their 
reward in places of honor and profit under this Ad- 
ministration, All attempts of gentlemen to stig- 
matize the signers of that address, or those from 
whom it originated, as of the Breckinridge party, 
fall harmless. ; 

Sir, in the campaign of 1860, I was honored by 
being handbilled by this Republican party for 
being too much of an abolitionist to suit them. I 
hold here in my hand a copy of that handbill, 
headed, in flaming capitals, ‘* Footprints of an 
Abolition Negro-Worshiper!’? And first among 
the sins imputed to me is, “ He votes for Salmon 
P. Chase! I refer to this for the purpose of 
making this extract: 

& A Carp.—We the undersigned, citizens of Woodsfield, 
hereby certify that we were present at the Douglas ratifi- 
cation meeting in said town on the evening of the 26th day 
of June, 1860; that we heard the speech of James R. Mor: 
ris; that it breathed the utmost defiance and contempt for 
his fellow Democrats who refused tosupport Mr. Douglas 5 
that Mr. Morris characterized them as a set of mad fanat- 
ies, fire-eaters, and disunionists; said they and the Repub- 
licans had one common end—a dissoiution of the Union; 
and wound up his speech by saying: ‘If the devil don’t 
get such men, there is no use in keeping up a devil?” 


This card is signed by six very respectable 
Republicans, and, had they used the terms dis- 
unionists of the South and abolitionists of the 
North, would have pretty nearly represented what 
I did say on that subject. But the distinction be- 
tween abolitionism and Republicanism is fast 
dying out; they are now nearly synonymous 
terms, Ido not claim to be a prophet, but I very - 
nearly guessed the objects of these two parties às 
certified to in this card. It has been buta few 
weeks since Wendell Phillips stood up in one of 
the public buildings in this city, surrounded by. 
a majority of the Republican members of this 
Congress, and was applauded to the echo for the 
sentiments he then uttered. In that speech he 
used this language: 

& I have labored nineteen years to take nineteen States 
out of the Union, and if 1 have spent any nineteen years 
to the satisfaction of my Puritan conscience, it was those 
nineteen years. The child of six generations of Puritans, 
{ was taught ata mother’s knee to love purity before peace. 
And when Daniel Webster taught me that the Union meant 
making white men hypocritesand black men slaves; that it 
meant lynch law in the Carolinas and mob law in Magsachu- 
setts; that it meant lies in the pulpit and gags in the Senate ; 
when I was told that the cementing of the Union was return- 
ing slaves to their masters; in the name of the God that I 
loved and had been taught to honor, T cursed the Constitu- 
tion and the Union, and endeavored to break it, and thank 
God it is broken”? 


& 


o gress. 


snow one of the bright 


fia nd shining: 
L verily believe that-be has not advocated a meas~: 
urefort nineteen years’but what will be carried: 
out by the legislation of the: Thirty-Seventh Con- 


Mr: Chairman, why did not-my-colleague-tell 
this Houseand the country thatthe very men of 
the South whom jie arraigns, and for whose pres- 
ent misdeeds he tries to hold the Democracy of the 
North responsible, were. ready to accept the Crit- 
tendes compromise asa full and final adjustment 
ofthe difcultics that then threatened- to disturb 
the peace‘of the country? 

Itake the following from the speech of Senator 
Douglas, from whom certain. gentlemen now fre- 
quently quote, delivered in: the Senate, January 
3,1861: ae 

“In the committee of- thirteen, a few days ago, every 
member from the South, including those from. the cotton 
States, [Mesars. ‘Toombs and Davis,] expressed their rendi- 
ness tó accept the proposition of my honorable friend from 
Kentucky (Mr. Grerrerven] as a final settlement of the 
controversy, if tendered and sustained by the Republican 
members. Hence, the sole responsibility of our disagree- 
ment, and the only diffieulty in the way or an amicable | 
adjustment, is with the Republican party.?? 

Does not my colleague know that that propo- 
sition was never accepted? Does he not know 
that all this misery and ruin and suffering and 
bloodshed and death could have been avoided by 
the adoption ‘of those propositions? Docs he not 
know that all the homes made desolate by this ter- 
rible conflict, that all these evies of wae and agony 
of the countless widows and orphans, would not 
have been, if those compromises had been passed? 
And yet, sir, to carry out the opinion of a gentle- 
man in the other end of the Capitol, [Mr. Crann- 
LER, of Michigan,] that * this Union, without a 
Hitde bloodletting would not be worth a rush,” 
this'adjustment was refused. In God’s name have 
they not been gratified? Has there not been “ a 
little blood-letting ??” Under the delusive ery that 
‘“there’s nothing wrong,” and ‘nobody hurt,” 
this sore calamity has come upon us, and the bones 
of thousands and tens of thousands of our fathers 
and brothers and sous are now bleaching upon a 
hundred battle-fields, and all to gratify the stub- 
bornness and dovilishness of the secessionists and 
abolitionists. Sir, the secessionists are most fear- 
fully guilty, Guilty in placing their acceptance of 
the compromise upon the contingency of the sup- 
port of the Republicans. Guilty for their attack 
upon Fort Sumter, and thus plunging the country 
into this terrible civil war, 

Buta few weeks have elapsed sines the com- 
mittee on the conduct of the war gave us a de- 
tailed report of the horrible barbarities and atro- 
cities committed by the rebels, at which the soul 
shuddersamd the heartsickens. One would scarcely 
credit that such enormous wickedness could be 
perpetrated in a civilized country. Such things, 
ina war like this, may be looked for. Even our 
own Republican papers ar een items from 
the seat of war scarcely credible. The State Jour- 
nal, the Republican organ of Ohio, publishes the 
following froma correspondent in-the Mountain 
department: 

“We had eof our men taken prisoner after being de- 
coyed Into a house by the guerritlas, and then murdered. 
Wis brainy were beaten out with rocks, His enraged com- 
panions made a descent upon the house and seized the man 
~taok him outand shot him. ‘hey then carried out the 
wife, lately coufiued, and not yet able to Jeave her bed, and 
laid her and her baby upon the ground, and fired the mis- 
erable cabin. The next day some of our scouts found the 
poor worn in a dying condition, her baby dead; for they 
bad been exposed all night to a hard, cold rain storm. The 
scouts buit a shed aver her, aud sent to camp for an am- 
bulance aud surgeon. She asked them if her husband would 
not soon be released, so he could help her. Poor woman, 
she did not know that be bad been shot, and his body left 
lying within a hundred yards of her. What makes the af 
fair more horrible is, that, on investigation, it turns out mat 
the man was not a bushwhacker; on the contrary, a goad 
Union man—nowise concerned in the murder of our sol- 
dier.?? 

From a letter of a soldier in the thirty-sixth 
Ohio regiment, published in the Marietta. Intelli- 
gencer, another Republican paper, and the home 
organ of my colleague, [Mr. Corzer,] Í extract 
the following: 

“The captain, at one place, sent me down. toa house | 
with three men, with orders to search the house, fire the 


to-KilL, Lyot the woman to talking with one ofthe men, and | 
seizing a brand from the fire-place, seta barn full of wheat 


i 
| 
outhouses, and bring off ail the cattle that were fat enough | 
i 
i 


afire. I took off two horses, but Jeft her three jean cows. 

‘There wasa hive full of beautiful white honey, whieh the | 
men opened, though they were already surteited. [she had i 
notbeen a widow, it worki have been my duty to shoot the i 


f the abolition of Republican party, and: Bt 


of an invader !?? 


The following is an extract from a letter re- 
ceived by me. from a field officer, dated ‘“ Camp 
near Mount Jaékson, Virginia, June 15, 1862,” 
and who is one of the most gallant men in the 
Army: 

«c The most provoking and anendurable thing is the out- 
rages committed upon the defenseless inhabitants along the 
line of march by Blenker’s division. They justify and ex- 
ceed anything that any of the foul-mouthed traitors have 
ever sald or thought of our soldiers. We need nosuch sol- 
diers. We have lost the consciousness that the rebel stories 
of ourrutfianism were lies. Weare ashamed and disgusted.” 


From General Frémont’s address-to his troops, 
after the battle of Cross Keys, the following is 
extracted: 

cethe general commanding congratulates his troops, but 
at the same time regrets that he finds it necessary to call 
their attention to the many disorders and excesses and 
wanton outrages upon property which have marked the line 
of march of this army from Franklin to Port Republic. 
There seems to be an organized band of stragglers and plun- 


derers who precede and follow the army, having outrage | 


and plunder for their special occupation, The command- 
ing general feels perfectly assured that no disposition will 
bo attributed to him to require unreasonably severe pun- 
ishment. But the magnitude of this evil requires that it be 
summarily and severely checked.” s 

From the letter òf -a brave and gallant officer, a 
Republican, from my own town, of the thirty- 
sixth regiment, dated at Summerville, Virginia, 
the following is extracted: 

“According to positive instructions, I was to lay waste 
and destroy the country. This was an unpleasant but ne- 
cegsary part of the warlare; consequently, fora distance of 
sixteen miles, there was not lefta vestige of forage or a hab- 
ltable building, and as we ascended the mountain, I could 
trace our path for niles by the cloud of black smoke that 
mowed itself in the distance. War is; indeed, a. terrible 
thing. : 

Mr. Chairman, {have not made these extracts 
with any view to find fault with the brave soldiers 
in the feld. Such things will follow advancing or 
retreating armies. They scem to bea part of war- 
fare. Would they could be avoided. But, sir, I 
quote them for the purpose of showing gentlemen 
of the last Congress, now members of this, what 
might have been avoided by adopting the compro- 
mises of the venerable statesman of Kentucky, 
(Mr. Crirrenpen,] who sits near me. Surely 
what Republicans write and Republican papers 
print I may read here in my place without sub- 
jecting myself to be denounced as disloyal. The 
privilege of fault-finding may, however, be con- 
fined to the Republican side of the House. Said 
a Republican member in conversation a few days 
ago, ‘itis onc of the blessed privileges we Re- 

ublicans have to say what we please of the Pres- 
ident and the Cabinet without our loyalty being 
called in question.” This may be true, and the 
privilege has been enjoyed to the full by some gen- 
tlemen on this floor. I shall exercise the same 
privilege, nevertheless, should occasion offer, and 
should [deem itmy duty to doso. Ihave referred 
to the report of the committee on the conduct of 
the war, and made the extracts I have quoted only 
to say, had I been a member of the last Congress 
and refused the compromises then tendered, as did 
the radical men of the North and South, the groans 
of the dying soldier and the shrieks of the widow 
and the orphan would forever haunt my waking 
hoursand nightly dreams. That “dying woman,” 
that “ dead baby,” that ‘* Union ” husband, lying 
dead “ within a hundred yards of her,” and to 
whom she cried for help, and that soldier murdered 
by the guerrillas, would continually stalk beside 
me hissing in my ears, “this is some of your 


handiwork.” he 2 
ee foe for a heaven Jost, in horror of an approaching 
hel, 


Vd meet the ghosts of these our murdered men, 
a num’rous train who frown like turies.” 


-of the 


Lhad supposed, sir, when:this:-war-began;that 


cs Resolved. by the House of Representatives of the Congress 
United: States, That the present deptorable. civil war: 
has been forced upon the country by the disunionists of the 
southern’ States, now.in- arms against the: constitutional 


it was. tobe waged for the.purposes.ayowed in the: 

‘Crittenden. resolution passed atthe extra session. 
by. an: almost unanimous vote, and which ha: 
since. been so frequently quoted, and which read 
‘as follow: : } : : 


Government; aud in arms around the capital; that in. this: 


national emergency,Congress, banishing. ail feelings of mere. 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged ‘on their part in 
any spirit of oppression, or for any purpose. of conquest or, 
subjugation, or.purposc of: overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the ‘dignity, equality, and: 
rights of the several States unimpaired; ‘and that as soon 
as these objects are accomplished the war ought to cease,”? 


The Republican convention of Ohio, which l 


nominated Tod for Governor, made this resola- 
tion the only plank in its platform. But events 
have proved that that resolution does not now de- 
clare the objects of the war, for the same body: 
that passed it has since repudiated it;and the Le- 
gislature of Ohio, clected on that platform, atits re- 
cent session, also repudiatedit. What, then, arethe 
objects of this war? I will quote from the speech 
of the gentleman from Indiana, [Mr. Houman,] 
and that of my colleague from the Coshocton dis- 
trict, [Mr. Nucen,] whose names my colleague 
from the Summit district “ fails to discover’? at~ 
tached to the Democratic address. ‘They may 
give us some light on the subject, and will cer- 
tainly be received as evidence by my colleague, 
[Mr. Eperrron:] 

« But fanaticism seeks to pervert the war to the pur- 
poses of its own gratification. The restoration of the Union 
as it was under the old constitutional guarantees is no longer 
the leading motive of many gentlemen on this floor, The 
consolidation of the Government is nota new idea. Every 
triumph of your Army develops still stronger the encroach- 
ments which are intended to be made on the original form 
of the Government. The leading idea must prevail, if the 
nation shall perish. Sir, the people who love thefold Gov- 
ernment of their fathers must awake to its dangers. Let 
thein declare that their Army in the field and their Rep- 
resentatives in council shail harbor but one thought—the 
overthrow of the rebellion and the restoration of the Union 
as it was—and all will be well.’—Jion. 17. S. Holman, of 
Indiana, May 23, 1862. = i 

& Another, and to my mind most probable motive in send- 
ing to Congress the message alluded to, was.to inaugurate 
a policy looking to an ultimate separation of the Gulf States 
from the Confederacy, and to enlarge thearca of anorthern 
confederacy of free States. [ have ever been gatisfied that, 
with all the pretenses of the leading members of the Repub- 
lican party of devotion to the Union, a: majority of them do 
not in reality desire to sce the Union exist as it was, but 
desire that slavery should cither be abolished in all the 
States, or that a northern confederacy.of free States shall 
be established, in which they may rule supreme. ‘The latter 
result would be the most acceptable to the capitalists of the 
eastern States, to whom we of the West are mado tributa- 
ries in all things. Ifa southern confederacy should main- 
tain control, as it would, of the Mississippi river, that great 
natural outlet for our commerce, this would force us for all 
time to come, as it bas since the rebellion, to find an outlet 
to the eastern cities for our trade, and thus become tributa- 
ries to their commercial interests upon their own terms.?— 
Hon. R: H. Nugen;of Ohio, May, 1662. a 


Here my colleague charges that the f probable 
motive’ of the emancipation message of the Pres- 
identis “ to inaugurate a policy looking to an ulti- 
mate separation of the Gulf States from the Con-- 
federacy,”’ and that “a majority of the leading 
members of the Republican party do not in reality 
desire to see the Union exist as it was.” Well, 
if my colleague from the Summit district is satis- 
fied with the sentiments contained in these extracts, 
I certainly cannot complain. But I desire to make’ 


some other extracts from the speeches of a naum- - 


ber of gentlemen in this House, to show the aims’ 
and tendency of this war, and the object the Re- 
publican party have in view in its prosecution: ` 

“ We believe that the initiation of emancipation, of full 
and complete emancipation, will put au end to this civit 
war. After slavery is abolished, or put in process of. ulti-: 
mate extinction, there will be nothing left for traitors to: 
EN for.” —Hon. John A. Bingham, of Ohio, March 12, 

“The forces now moving the profound depths of our po.’ 
litical compact wiil themselves, ere they are spent, work 
its [slavery’s] demolition.” ”==Hon. 4. G. Riddle, of Ohio,: 
January 27, 1862. : 

“This war, without compromise or cessation, will go for- 
ward till its beneficent end [the end of slavery] is accom: 
plished through its own appointed means.’*—Hon. 4. G. 
Riddie, April 11, 1882. : $i 

“There can be no, Union till slavery is destroyed.” Rr 
*. * * «c { say you cannot put down the rebellion” 
and restore the Union, without destroying slavery .?’—Hon, 
Owen Lovejoy, of Tlinois, Aprit 24, 1862. 

« Slavery is at war with us, and slavery: must die:*—Hon. 
William M. Davis, of Pennsylvania, March 6, 1862. 


ion.: Inihis sign we shall cong 
of Maine, February 5, 1862. 
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Stavery—a public “enemy, and ought; therefore; tó be 
r5 k K 


destroyed; a nuisance that must be-abated 22). *: 
* 


«SEE reiterate the words used by the: honorable gentle- 
e ¢ 


m m. Pennsylvania, [M ENS,] in the preamble 
to his bil now under consideration, ‘slavery has caused 
this: presentrebention, atid there cari beno permanent peace 
aud Union in this Republic-so longas that institution exists.’ 
Everybody. knows this: tobe true, ?? o; 4 Ri Bo 
« Shall We occupy the ridiculous position of having well 
nigh exhausted the blood and treasure of a nation to sup- 
press a rebellion, and leave the admitted cause of it un- 
touched ???—Hon. ‘WP. Cutler, of Olio; April 23, 1862. 

“ Inmy judgment, an enduring peace.can be secured only 
by conquering the rebels, confiscating their property, and 
emancipating their slaves” Hon: J: M. Ashley, of Ohio, 
May 23, 1862: i PON Eee > > 

I would like to know how many more lives of 
northern soldiers than have already been sacri- 
ficed does my colleague [Mr. Asutey] suppose it 
will talte tosuppress thisrebellion, when the south- 
ern people come to know and realize that our ob- 
ject is to take the life of every rebel, to confiscate 
every dollar of rebel property in the rebel States, 
and emancipate every slave, and: then restore the 
Union and maintain the supremacy of the Con- 
stitution and the laws? Surely my colleague val- 
ues the lives of our soldiers and the misery and 
distress of their widows and orphans as of little 
worth. I, sir, claim to have more regard for the 
lives of my fellow-citizens, and more sympathy 
for human suffering and woe, than to prosecute 
this war for any other purpose than that avowed 
in the Crittenden resolution, 

“his is the time of all others to release the slaves of 
rebejs, Such law could only be enforced by the Army. 
Hence the Army would be on the spot to quell any possible 
outbreak, Hon. J. P.C. Shanks, of Indiana, May 24, 1862. 


Mr. Haz introduced a bill inthe Senate, June 
18, providing that whenever the public service re- 
quires further enlistment of recruits for the Army, 
either of regulars or volunteers, the President of 
the United States be authorized and directed to 
issue his proclamation to the people of the United 
States, inviting enlistments from all the people, 
without distinction of race, color, or condition. 

Section two enacts that every slave that shall 
enlist by virtue of this act, or the proclamation of 
the President issued in pursuance thereof, and 
shall be received into the military service, shall 
be immediately and absolutely free from all claim 
of service, except that which he submits himself 
to by such enlistment. 

Section three provides that every person, bond 
or free, who shall enlist into the military service 
of the United States shall be entitled to all the 
wages, bounties, and privileges allowed by law 
to any soldier enlisted in the Army. 


«AN slaveholders and. those who sympathize with the 
institution of slavery, more or less, sympathize with this 
rebellion. I say that this is the cause of the whole difficulty 
now, and I think that this nation is false to its own inter- 
ests, false to humiunity, false to thé claims of justice, if it 
does not destroy the institution on the occasion now pre- 
sented. 

*[ believe we have the constitutional right to put an end 
to slavery in the States in rebellion, and in fact the Pres- 
ident intimates pretty strongly in his recent proclamation 
modifying or repealing General Hunters, that the tine may 
soon arrive, in the progress of this war, when, in the exer- 
eise of the power which he unquestionably possesses as 
Commander-in-Chief, he will declare the slaves of all rebels 
free? —Hon. John Hutchins; of Ohio, May 24, 1862. 

“ I rejoice that, while the President saw fit to revoke the 
recent sweeping order of General Hunter, he took pains to 
couple that revocation words of earnest warning, 
which have neither meantfg Ror application if they do not 
recognize the autbority of the Executive, in his military 
discretion, to give freedom tg.the slaves. That this author- 
ity will be executed at no ¥@ry distant moment I believe 
most firmly. The language of the President obviously im- 
plies it, and foreshadows it among the thick coming events 
of the future. Conservatives an@eowards may recoil from 
it, and seek to postpone it; but to resist it, unless Congress 
shall assume it, will be to wrestie with. destiny.’’—Hon. 
George W. Julian, of Indiana, May 23, 1862. 

Mr. Chairman, my colleague (Mr. Hurcuins] 
and the gentleman from Indiana [Mr. Jurian] 
have undoubtedly given the proper interpretation 
of the President’s proclamation, if it has any 
meaning or applicationatall, The following let- 
ter from Senator Sumner seems to speak by au- 
thority, and I therefore quote it as expressing the 
views of President Lincoln: : 

i SENATE CHAMBER, June 5, 1862. 

My Dran Sir: Your criticism of the President is hasty. 
Lam confident that, if you knew him as I do, you would 
not make it. - A 

Of course, the President caunot be held responsible for 
the misfeasances of subordinates, unless adopted or at least 
tolerated by him. Aud J ani sure that nothing unjust orun- 
generous will be tolerated, much less adopted by him. 

Iam happy to let you know that he has uosympathy with 
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Stanly, in his.absurd:wiekedness, elosing the schools, nor 


f turning our camp into a_hanting 
repudjates both—positively.. The 
latter point has occupied much of his thought; and the 
newspapers have-not-gone too far in recording his repeated 
declarations, which EL have often beard from: his:own. lips, 
that slaves finding their way into the national lines are 
never to be reénsiaved. - This is his conviction, expressed 
without reserve. > ` ef ` : ` 
: Gould-you have seen the President, as it was my.priv- 
ilege. often, while he was considering the great questions 
on which he has already acted—the invitation to emanci- 
pation in the States, emancipation in the District of Colum- 
bia, and the acknowledgment of the independence of Hayti 
and Liberia—even your zeal would have been satisfied, for 
you would have felt the sincerity of his purpose to do what 
he could to carry forward the principles of the Declaration 
of Independence. His whole soul was occupied, especially 
by the first proposition, which was peculiarly his own. In 
familiar intercourse with him, I remember nothing more 
touching than the carnestness and completeness with which 
he embraced this idea. To his mind, it was just and be- 
neficent, while it promised the sure end of slavery.” Of 
course, to me, who had already proposed a bridge of gold 
for the retreating fiend, it was most welcome. Proceeding 
from the President, it must take its place among the great 
events of history. 

If you are disposed to be impatient at any seeming short- 
comings, think, I pray you, of what has been done ina brief 
period, and from the past discern the sure promise of the 
future. Knowing something of my convictions, and of the 
ardor with which J maintain them, you may perhaps de- 
rive some assurance from my confidence. I say to you, 
therefore, stand by the Administration. If need be, help 
it by word and act, but stand by it and have faith in it. 

I wish that you really knew the President, and had heard 
the artless expression of his convictions on those questions 
which concern you so deeply. You might, perhaps, wish 
that he were Jess cautious, but you would be grateful that 
he is so true to all that you have at heart. Believe me, 
therefore, you are wrong, and I regret itthe more because 
of my desire to see all our friends stand firmly together. 

IfI write strongly, it is because I feel strongly ; for ny 
constant and intimate intercourse with the President, be- 
ginning with the 4th of March, not only binds me peculiarly 
to his administration, but gives me a personal as well as a 
political interest in seeing that justice is done him. 

Believe me, my dear sir, with much regard, ever faith- 
fully yours, CHARLES SUMNER. 

“This is the immense saefifice we are making for free- 
dom and Union; and yet, is it all to be squandered ona 
subterfuge and a cheat? For one, E shall not vote another 
dollar or aman for the war until ibassuines a different stand- 
ing, and tends directly to an anti-slavery result.”—Hov. 
M. F. Conway, of Kansas, December 12, 1861. 

We will break it [slavery] down, destroy it, and over- 
throw the institution, if the laws of war, under the Consti- 
tution of the country, give us the authority, as { most 
solemnly believe they do.. I will have no disguise of my 
opinions or intentions. My stand upon the subject is open 
to all observation. Iam for destroying this hostile institu- 
tion in every Slate that has made war upon this Government ; 
and if we have military strength enough to reduce them to 
possession, 1 propose, to leave not one slave in the wake of 
our advancing armies; not one.”—Hon. C. F. Sedgwick, 
of New York, May 23, 1862. 

“T would reduce these aristocratic slaveholders to utter 
poverty. I know they are conceited ; I know they are es- 
sentially aristocratic. [am fully persuaded that their minds 
and their feelings are so in antagonism torepublican demo- 
cratie doctrines that it is impossible to reconcile them, and 
we never shali have peace until we have reduced the leaders 
to utter poverty and taken thereby their influence away. I 
am for doing it. It ought to be done.”—Senator Wade, of 
Ohio, June 25, 1862. 


I quote again from the gentleman from New 
York, [Mr. Sepewicx:] 


“ Now, whatever views gentlemen may entertain in re- 
gard to the propriety of accepting the aid of the General 
Government in the way in which it was offered, I wish, 
sir, to record my belief that with or without aid from the 
General Government, emancipation will occur in all of the 
States of this Union— 

“Mr, Wickiirrs. How and when? 

“Mr. Sepewick. How and when! F will answer the 
gentleman. { hope and believe that before this war is ended 
the sun will not shine upon a slave upon ail of this conti- 
nent. 

“Mr. WICKLIFFE. Thegentieman is for freeing the slaves 
under the war power. 

“Mr. SEDGWICK. I hope the war and slavery will end 
together. I bave no alarm on the subject. ` 

“Mr. MaLLOoRY. The gentleman says that this war will 
result in the annihilation of slavery. My regret at sucha 
consumination would be lessened if we would secure at the 
same time bis annihilation and that ofsuch as he by hanging. 

“Mr. Sepewick. Ebulitions of impotent passion will 
not move me on the subject. X hope that the two things 
wil] end together. I hope that the end of slavery and of this 
war will be written together upon the same page of the his- 
tory of thiscountry.?"—Hon. C. F. Sedgwick, June 25, 1862. 

«<< By the laws of peace, it [slavery] was entitled to pro- 
tection, and had it. By the laws of war, it is entitled. to 
annihilation. In God’s name, let it still have its rights.77— 
Hon. John H. Rice, of Maine, May 24, 1862. : 3 

“The rebels have demanded a * reconstruction’ on the 
basis of slavery ; let us give them a ‘reconstruction’ onthe 
basis of freedom. Let usconvert the rebel States into con- 
quered provinces, remanding them to the status of mere 
Territories, and governing them as such in our discretion,” 
—Hon.'G. W. Julian, of Indiana, January 14, 1862. ; 

“Str, I can no longer agree that this Administration is 
pursuing a wise policy.” * po id * “I ean- 
not agree to the policy which is forbidding the employment 
and liberation of these men. Its policy ought to be to order 
our Army, wherever they go, to free the slaves, to enlist 


again: in. his other.ac 
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ground for staves. 


them, to arin them, to discipline them, as they have been 


enlisted armed, and: disciplined. everywhere else; and as 
they.can-beJjiere, and them: to shooting their masters if 
they will not submit to this Government. Call thatsavage, 
if you please. Sir, J can-hardiy desire to-see more of my 
countrymen called into thisavarto-belpte shooti bese mas- 
ters and be shot themselyes.untilihis, policy isadopted, and 
until the South shall have rendered up herfuli share of men 
—freed men—ere others can be expected»to. tight forthe 
liberties of the country, and shall have rendered'up ber full 
share of Jife and treasure. I would not only liberate:thom, 
but I would seize every foot of land and every dolar of their 
property. as our armies go along, and put it. to-the: uses of 


tbe war and to the pay of our debts. I would plantthe South - 


with a military colony if I could not make them: submit 
aha a aera T. Stevens, of Pennsylvania, July-5, 

_ Mr. Chairman, I might string ont these quota- 
tions to.very great length; but as time will not 
permit, I will not pursue this branch of the sub- 
ject farther, I have shown what the leaders here 
desire to accomplish in prosecuting this war, and 
what interpretation they give to the acts and mes- 
sages of the President, whom the gentleman from 
Pennsylvania [Mr. Stevens] thinks entertains 
honest and patriotic views— 
€ If these might only sway him: but ’tis most certain, 

So many new-born flies his light gave life to 

Buz in his beams—fiesh-flies, and butterflies, 

Hornets and humming scarabs—that not one honey bee, 

That’s loaden with true labor, and brings home 

Encrease and credit, can ’seape rifling; 

And what she sucks for sweet, they turn to bitterness”? 


The actionofa majority of the dominant party 
on this floor clearly demonstrates that this war is 
notto be prosecuted for the restoration of the Union 
as it was, and the Constitution as itis, as the pri- 
mary object, but for SUBJUGATION, CONFISCATION, 
and EMANCIPATION; and when these objects are 
accpmplished, then the Union may be restored, 
and the Constitution allowed to resume its wanted 
sway, if, in prosecuting the cherished measure of 
these gentlemen—giving liberty to the slave—we 
shall not have lost our own, It is even now claimed 
by many gentlemen, and had I the time I would 
read many extracts from their speeches, to prove 
that they maintain the doctrine that we must have 
“ provisional governments over the districts of 
country now in rebellion against the lawful author- 
ity of the United States,” [Mr. Beaman;] that 
‘the rebel States are but organized conspiracies, 
not constitutional States, vor entitled to State 
rights”—[Mr. Brneuam;] and that “ when the 
people of these States, by permission of the mili- 
tary power, and not before, shall form new consti- 
tutions and governments, and ask again to be rep- 
resented in the councils of the nation, which they 
have so basely abandoned and so traitorously be- 
trayed, if may be in the power of Congress to impose 
the terms on which they shall be admitied’’—[Mr. 
Sepvewicx.] This doctrine only paves the way 
for that other monstrous doctrine avowed by the 
chairman of the Ways and Means Committee, 
{Mr. Stevens,} and which I find in his speech 
delivered in this Hall on the 22d day of January 
last: 

“TF no other means were left to save the Republic from 
destruction, I believe we have power, under the Constitu- 
tion and according to its express provision, to declare a dic- 
tator, without confining the choice to any officer of the Gov- 
ernment. Rather than the nation should perish, I would 
do it; rather than see the nation dishonored by compromise, 
concession, and submission ; rather than sce the Union dis- 
severed; nay, rather than see one star stricken from its 
banner, all other things failing, £ would do it now. Oh, for 
six months’ resurrection in the flesh of stern old Jackson !? 

I can heartily join in this prayer for a ** resur- 
rection in the flesh of stern old Jackson > But 
I would not like to stand in the shoes of the gen- 
tleman, and others I might name-——North as well 
as South—were the prayer granted, 

. I now read some extracts showing, not perhaps 
with whom the odious and baneful doctrine of se- 
cession originated, but who were some of its ear- 
liest-advocates: 
_- Any people, anywhere, being inclined and having the 
power, have the right to rise up and shake off the existing 
government, and form a new one that suits them better. 
This is a most valuable, a most sacred right—a right which, 
we hope and believe, is to liberate the world. Nor.is this 
right confined to cases in which the whole people of an ex- 
isting government may choose to exercise it. Any portion 
of such people that can. may revolutionize and make their 
own of so much of the territory as they inhabit. More than 
this: a majority of any portion of such people may revolu- 
tionize, putting down a minority intermingled with or near 
about them, who may oppose their movements. . Such mi- 
nority was precisely the case of the Tories of our own Rev- 
olution. Etis a quality of revolutions not to go by old lines 
or- oid laws, but to break up both and make new ones, ”™— 
Extract from President Lincoln’s speech in the House of Rep- 
resentatives, January 12, 1848. See Appendix to Congres- 
sional Globe, first session, Thirtieth Congress, p. 94, 

£c Tf the cotton States sliall become satisfied-that they can 


odo Wetter out of the Union than init; we. Insist-on letting 


fietenkczcessarouer sane: arama m at 


them go in perce: Therighttosecede may bee revolution- | 
ary one; butlt exists: nevertheless? o Rect es oe ee 

s We must ever resist the right‘of any State'to‘remain in |) 
the Uniow and-nublify or-dety the laws thereol. -To with- 
draw: from the Union is quite:another matter 5 and when 
ever & considerable section of our Union shail deliberately. 


resolve to-go. out, we shall resist all coercive measures de- f 


signed wkeepit in. -We hope-never'to: live ina republic 
whereof one section is:pinned to another by-bayoncts,”—- 
New York. Tribune, November 9,1860; s z 
~ sé Fethe cotton States unitedly and earnestly wish-to with- 
draw peacefully from the Union, we think tbey'should aod 
would be allowedto doso: Any attempt to compel them by 
force to remain:would be contrary tò the: principles enuns 
ciated in the hamortal Declaration of Independence, con- 
trary to the fundamental. ideas.on which Numan liberty is 
based. New Pork Tribune, November 26, 1860. A 

“ffit fhe Declaration of Independence] justified the 
secession from the British Empire of three million colonists 
in-1776, wedo not see why it would not justify the seces- 
sion of five million: southrons from the Union in 1861.°— 
New York Tribune, December 17, 1860, 

We have repeatedly suid, and we once more insist, that 
the great pririciple embodied by Jefferson in the Dectaration 
of American Independence, that Governments derive their 
just power from the consent of the governed, is sound and 
just; and that, ifthe slave States, the coton States, or the 
Gulf States only, choose to form an independent nation, they 
have a clear moral right to do s0.” a * + w 
« Whenever it shall be ciearithat the great body of the 
southern people have become conclusively alienated from 
the Unions and anxious to escape from it, we will do our 
best to forward thelr views.?—WMew York Tribune, Febru- 
ary 23, 1861. . 

Views similar to these were entertained and ad- 
voented by the State Journal and Cincinnati Com- 
mercial, leading Republican papers in my own 
State; and when the Tribune, in February, 1861, 
declared that ‘we will do our best to forward 
their [the secessionists] views,” we here to-day, 
in view of the measures advocated by that Jour- 
nal, and passed and sought to be passed by this 
Congress, can say that the best has been done by 
them ‘to forward the views” of the rebels that 
could be done under the circumstances. 

l desire to make one other extract from the 
speech of my colleaguc, (Mr. Epcerron,] and 
then I close with his dissertation on the Demo- 
cratic address: ; 

« Who knows the exultation and the joy with which this 
Democratic: address was read in the camps of the seces- 
slonists? Who enn describe the thrill of delight which ran 
through the ranka of the followers of Joff Davis when thoy 
redd-that address, and found, while there was no condem- 
nation of the rebellion, there was a bitter denunciation of 
thi trug men of the North and of Mr, Uincoln’s adminis» 
tration? Who can tell how that address animated the 
hearts and strengthened the arms of the rebels to strike an- 
oher anda more dendly blow at the hearts of our brothers 
and sons? Who can deny that the whole tenor and effect 
ot this address, instead of striking at the traltors, is to bol- 
ster tip their cause, and to strengthen thelr hands against 
the Government? ? 


The gentleman has drawn upon his imagination 
for a number of questions, to which he has vouch- 
safed no answers, well knowing he could give none 
satisfactory to himself without gathering them 
from the same fruitful source—his imagination. L 
could say, with much more truth and foree, thatin 
that address the leaders of the rebels see the down- 
fall of their mad and wicked schemes, for it says 
to all their deluded followers, as well as to all the 
people, North and South, there isa party in the 
country who desire the restoration of the Union as 
jtwas, and the maintenance of the Constitution ag 
itia; who-say ‘that this war is not to be waged 
on the partof the Government in any spirit of op- 
pression, nor for any purpose of conquest or sub 
jugation, nor for the purpose of overthrowing or 
interfering with the rights or established instita- 
tions of the States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the 
Union with all the dignity, equality, and rights of 
the several States unimpaired, and that as soon as 
these objects are accomplished the war ought to 
cease.) When the masses of the southern people 
become satisfied that these are the objects of the 
war and of the northern people, then, indeed, 
may Jeff Davis and the leaders of the rebellion 
tremble; then will his deluded followers hurl from 
power their wicked leaders, and return to their 
allegiance beneath the ample fold of the stars and 
stripes, 

Su, let me propound a few. interrogatories. 
* Who knows the exultation and joy with which” 
abolition speeches are “read in the camps of the 
secessionists,” enabling their leaders to say to the 
soldiery, ‘‘ here is foreshadowed the policy to be 
pursued by the Republican party ?”? “ Who-can 
deseribe the thrill of delight which runs through”? 


tthis but the beginnin 


-rule?”. “Who cai tell how’? the déclaratio 


the hearts of Jeff Davis and his rebel congress 
when.they hear of our emancipation acts and say, | 
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“of that general eman- 
cipation which legitimately follows Re police 
Ne er 
publican members; that‘ either slaveryorthe Union 
must perish,’ animates the heartsand strengthens 
the arms of the rebels to strike another and more 
deadly blow at the hearts of our brothers and 


sons??? ** Who can deny that the whole tenor and’ 


effect of? ourlezislation, ‘‘ instead of stiikingatthe 
traitors, is to bolster up their cause and strengthen 
their hands against the Government,” by enabling 
them to'say, “inthis or that speech or resolution 
or bill or law, is it boldly claimed that we of the 
South.are to be utterly subjugated, held and gov- 
erned as conquered. provinces, the lives. of all our 
male citizens sacrificed upon the gallows, all our 
property of every kind. and ‘description confis- 
cated, and our. wives and children to become vag- 
abonds, houseless and homeless, wanderers upon 
the face of the earth?’ Is not this a fascinating 
picture for the philanthropistand the Christian to 
contemplate? Sir, am Lnotjustified in thus stating 
these propositions and propounding these inter- 
rogatories when my loyalty is called in question 
because I differ with the dominant party in its 
abolition measures and policy? 

Mr. Chairman, this attack comes with an ill 
grace from my colleague. His memory has cer- 
tainly played him false or he would: never have 


made charges of disloyalty upon a member of this’ 


House. The editor of the Norwalk (Ohio) Ex- 
periment, in a late number of that paper, says: 

“ We will give a short € speech? that this same Cougress- 
man from the Summit district made to us, in Washington, 
a little more than two years ago. Mr, Eparrron being from 
the same town, in the State of New York that we came 
from, anda boyhood acquaintance, we called upon him at 
the capital, and in the course ofa conversation on ¢ matters 
and things in general,’ he thus defined his position con- 
cerning the Union: ‘Y tell you there is going to be a dissolu- 
tion of this Union, ang Ido not care how quick it comes 3 all 
I want is to give those fellows [meaning the South} æ good 
licking, and then kick them out? We have given his exact 
language? 

So much for the gentleman ’s loyalty and devo- 
tion to the Union. 

One year.ago, Mr. Chairman, perhaps the Re- 
publican party were in earnest when they adopted 
the Crittenden resolution, and perhaps they in- 
tended to carry it out in good faith. I was dis- 

osed to believe them when, here and inmy own 

tate, they declared that party platforms and party 
issues must be ignored until the close of the great 
struggle in which we are engaged, and that every- 
thing must give way to the suppression of the 
rebellion and the supremacy of the Constitution 
and laws. But, sir, one short year has developed 
the fact that the wildest scheme of the maddest 
fanatic of this or past years can find his wildest 
dreams realized in the acts and resolutions of this 
Congress. And must the Democratic party be 
told that they are disloyal if they seek to maintain 
their organization, elect their own-men to office, 
and stand faithfully by the Crittenden resolution 
of July last; while the Republican party is car- 
rying out every resolution of the Chicago con- 
vention, and, indeed, urging and passing measures 
here never dreamed of by the great body of that 
party; measures that only had an existence in the 
distempered brain of some abolitionist of New 
England or the Western Reserve? I for one do 
not think Iam called to partake of any such feast. 
The legislation of the State of Ohio furnishes fur- 
ther evidence that, notwithstanding their profes- 
sions and promises, they are determined to show 
no favors to the Democratic party. An instance 
of it may be cited in the act redistricting the State 
for congressional qe and by which they 
have attempted to disfranchise two thirds or three 
fourths of the Democratic voters, asthe only 
means of carrying the next congressional dele- 
gation. Their cry of “ no party” has been the 
sheerest deception, and was only inaugurated that 
certain politicians might ride into office. 
_ Mr, Chairman, what would have been thought 
ifa Democratic member of this House had intro- 
duced aresolution declaring that the appointment 
ofa military Governor by the President.“ is with- 
out sanction in the Constitution and laws, and 
that its effect is to subordinate the civil to the 
military authority, contrary to the spirit of our 
institutions and in derogation of the powers of 
Congress??? The least punishment he could have 
expected would have been to be denounced ag dis- 
loyal and a traitor; yetit can be done in the other 
wing of the Capitol by a Republican Senator [Mr. 


Sumner) and nothing wrong:is thought of it. -It 
only verifies what I have before'said, that Repub- 
licans ‘are. priviléged. to say. what they-please of. 
the Administration, and their loyalty- is not:to'be 
called in'question. Letthé same thing be said by” 
a Democrat, and he will raise an overwhelming’ 
storm. of indignation about him, lt would seem, 
siv, that the Coistitution is now only to be invoked’ 
when certain measures‘are proposed or adopted 
which run counter to. some favorite abolition pro- 
ject. Pun ar : : 
l Notwithstanding my colleague ‘doubts ‘any 
man who prates'so much about the Constitation,”’ 
and it may be, at this day and at this time, looked 
upon, as old fashioned and out of place, still, at 
the-risk of being thought behind the age and of 
using an oft-repeated quotation, I here pledge my 
fealty and devotion to thatsacred instrumentanew, 
and say, in the language. of Ruth to Naomi: 
“Entreat me not to. leave thee, or to return from follow- 
ing after thee: for whither thou goest I will go: and where 
thou lodgest I will lodge: thy people shalt he my people, 
and thy God my God: where thou diest, will I die, and 
thore will 1 be buried : the Lord do so to me, and more also, 
if aught but death part thee and ine.”? 


Mr. Chairman, my whole heart is devoted toa 
restoration of this Union. | Politically we have 
nothing else worth living for; and:the brave and 
gallant men who have gone forth to battle have 
thought it worth dying for, Let us not, then, say 
to them, we have sent you forth, not to fight for 
the Union and the Constitution, but for some ideal 
scheme of some mad fanatic, who thinks he sees 
in the present unhappy condition of our country 
the time and the opportunity to carry out his Uto- 
pian views. Let us rather say, your mission is 
a lofty and a noble one—to restore the Union and 
to defend and maintain the supremacy of the Consti- 
tution and the laws. When this good work shall 
be accomplished we will welcome you to your 
homes and firesides with shouts of joy that your 
mission is fulfilled; and with tears of sadness for 
your brave comrades sacrificed at the shrine of the 
accursed spirit of fanaticism and” sectionalism 
North and South. 

Mr. Chairman, my only hope that this good 
work will ever be accomplished is in the conserva- 
tive men of the great West and the border slave- 
holding States. Letthem arise in the majesty of 
their strength and exclaim, in language not to be 
misunderstood, to the secessionists of the South 
and the abolitionists of the North: 

“ Up! people of the States, who love your homes; 

Up! gallant hearts, that throb with pure disdain 

Of trait’rous arts. . Up! flaming souls of fire 5 

Build ye a Haman’s gallows for the knaves [whether 

North or South} 

That dare to raise a voice or band to break 

The sweet relationship our fathers left 

‘To bind us all, cemented with their blood. 

Oh! North and South, two brothers of one birth, 

Meet ye again, as they at Penuel met, 

Jacob and Esau thinking each of strife, 

Yet when they came anearer, wept with pure love 
Upon each other’s neck, that both may say, 

£ Keep that thon hast, for God hath dealt 

Most graciously with each; and thus we see 

Each other’s face, as *t were the face of God, 

Shining with blessings; and the Lord of Hosts 

Watch between thee and me forevermore V)” 


Mr. VAN HORN. Mr. Chairman, before this 
session closes, on behalf of the select committee 
appointed by this Housogggonsider the propriety 
of the construction ofa ship'tanal around the Falls 
of the Niagara, upon the American side, and the 
friends of the measure geperally, 1 wish to throw 
out a few consideratioys for Congress. and the 
country to reflect upon. Forgood and sufficient 
reasons, this House Will not be asked to act upon 
this question at the present session. It requires 
great care and deliberation to mature and bring out 
a measure best adapied to secure the end to be at~ 
tained, and torender it an object desirable, and as 
little objectionable as possible. When so.matured 
and developed, and properly before the House and 


‘the country, it is expected that it will meet, as it 


justly deserves, the candid and favorable consid- 
eration and support of Congress. -This body has 
earned too high a character already for its devo- 
tion to the great interests of our people, its desire 
to advance their prosperity, develop and expand 
their great wealth and resources, and. lift up to a 
higher usefulness and grandeur the labor and-en- 
terprise of the country; to expect other than a fa- 
vorable action towards this,a kindred and scaree- 
ly less important project than the great measure of 
improvement already passed. The construction 
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ofa Pacificrailroad , which is now certain, will bear 
no insignificant partin making this Congress what 
it really is, the conservator of the highest welfare 
of our people, and the depository of great trusts 
faithfully kept and executed. ` In view of this re- 
cord, and the known purposes and patriotism of 
this House, the friends of the measure of which I 
speak will, early in thenext session, ask for itand 
expect a prompt, liberal, and just consideration. 
There is no desire to-crowd upon this session an 
unreasonable amount of labor and legislation; be- 
sides we prefer to place such a project as this upon 
its own merits, disconnected with any other, how- 
ever important or necessary. 

The enlargement of the locks on the New York 
canals, and the improvement of the Illinois river 
and canal, upon which I took occasion to express 
my views, are meritorious projects, as I believe; 
but upon them the House has already acted. A 
ship canal around the falls of Niagara, in very 
many respects, is above and higher in importance, 
and involves considerations of far greater magni- 
tude. Invaluable to the commerce of our northern 
frontier in its regular and ordinary transactions, 
a great means of protection and defense in time of 
war, it, at the same time, involves high consider- 
ations of national prosperity and independence, 
which we cannot, especially at the present junc- 
ture of affairs, afford to overlook and set entirely 
aside. It is a shame to our nation that this great 
work has not been constructed long ago. The 
English Government has expended already over 
thirty million dollars in constructing communi- 
cations within her borders between the rivers and 
lakes along over common frontier, while we have 
done comparatively nothing in this direction; 
whilc, at the same time, our Treasury has been 
unembarrassed, and at times overflowing. Hers 
has been a wise policy, and asa result of it she can 
command the whole line of our frontier, and draw 
largely upon our commerce and detract from the 
sum of our prosperity. 

It is no argument against this work that if con- 
structed it would draw from the great lines of 
communication through New York, upon which 
large sums have been expended and in which 
large interests are involved, for all the lines of 
communication that now exist and that hereafter 
may be constructed will find their energics taxed 
to their utmost to meet the constantly increasing 
demands upon them from the great producing 
West, now but partially developed and but little 
improved, It is already proposed, and it will be 
done, to enlarge the Welland canal between the 
two lakes it connects, so asto meet this great and 
growing demand of our lake commerce, so thatif 
our ship canal be not constructed, our lines of 
commerceabove referred to will not be benefited, as 
they have not been, by that portion ofour trade that 
seeks tide watcr, and that can make it profitable to 
use as much natural or lake transportation as pos- 
sible. Itis, then, a question who shall command 
this vast trade, ourselves and our people, or a 
foreign nation, and those whose recent insults and 
outrages upon decency and good neighborhood 
have gone very far, to say the least, to make us 
believe they are our enemies, and desire a disrup- 
tion and a failure of our Government? If welook 
into the amount of business a canal of sufficient 
capacity between the lakes would do, as the Ca- 
nadian canal will do when enlarged, we can then 
comprehend the importance of the construction of 
one within our own lines, and for our own benefit. 
it must be remembered that about. five sixths of 
the tonnage of the Welland canal is American, and 
consequently a very large proportion of the pro- 
ceeds of its business is from the enterprise and 


commercial transactions of our own people. The | 
“aration and defenses of our own. 


ratio of increase is constantly in favor of our ton- 
nage,and it issafe to say that as our vast country 
west opens up and sends out the amount of prod- 
ucts which the future will develop, our enterprise 


and our resources will constitute nearly the sum | 
With its present di- | € \ 
“the select committee having it in charge will be 


total of its future proceeds. 
mensions and facilities it is not unfrequently the 
case that five hundred vessels pass through it ina 
single month, and the proceeds of its business, by 
the last reports, are very great, 

The following statement from the last census 
will give some 
is to employ our thoroughfares to tide water, and 
of that poruon of it which will crowd this canal; 
at all events if ours is not constructed. The eight 
States which would be most benefited by a ship 


dea of the immense business that | j 
i had the attention of the Government, as one of 


! friends of this measure, for the reflection of Con- 


set bounds to its enterprise and wealth? With 


canal,and are tributary more or less, to the East, 
contain an aggregate of over 271,000,000 acres of 
land. Of this over 56,000,000 acres are now im- 
proved and over 46,000,000 acres unimproved. The 
balance, over 169,000,000 acres, are not yet at all 
in use. They produced in 1860, of wheat, over 
101,000,000 bushels; of rye, over 9,000,000; of 
corn, over 347,000,000; and ofoats, over 86,000,000 
bushels; making, to state it accurately, a total of 
544,946,254 bushels. Since the last census, in a 
period of ten years, the amount of products of these 
States has nearly doubled; it being, in 1850, a total 
of 326,246,468 bushels. Who can anticipate the 
great abundance of the products of this vast re- 
gion during the next generation? When its en- 
terprise shall be fully developed and given scope, 
and its vast domain filled with busy and indus- 
trious millions, who shall limit its resources and 


this state of facts before us, it is very easy to see 
that such a work as even now exists will draw 
largely upon the business which is legitimately 
and ought to be kept our own, for our own benefit, 
and under our own control. When enlarged it 
will draw more largely upon us, and in propor- 
tion to its increased facilities and capacity. Ina 
commercial point of view, it isimportant and im- 
perative that this great work should be constructed. 
In the light of the commercial interests of our own 
people, and the care and development of commer- 
cial facilities and benefits to which our Govern- 
ment should always give its attention and favor, 
this work indeed is a commercial necessity. It 
is ashort-sighted policy that provides only for 
the present, and Jeaves the great future coming 
on apace with its foreshadowings already in our 
view, and its wonderful realities demanding of us 
to prepare for their approach. It is a wise policy, 
on the other hand, to see in the present what the 
future will require, and so shape our action and 
legislation as that the greatest development will 
be secured and the greatest good achieved. 

But, sir, other considerations press the import- 
ance of this work upon us. It is also, to a great 
extent, a military necessity. We must have a di- 
rect water communication between our lakes, in 
order to be in readiness to protect and defend our 
commerce. Whatever may become eventually of 
the project to enlarge the locks of the New York 
canals, which work ought to be done, thcir en- 
largement is no argument against the military ne- 
cessity of this work. Incase of a war it would 
of itself be a great harbor of refuge to our com- 
merce; at the same time, a substantial means of 
defense, by furnishing a speedy and complete 
communication through which troops, stores, and 
means of war could be thrown at any point, above 
or below, with great celerity and effect. It has 
been argued against this view of the subject that, 
in case of a rupture between us and England and 
Canada, our policy must be to immediately seize 
hold of the borders upon the Canada side, and thus 
control her canals and lines of communication for 
our own benefit, and, at the same time, prevent 
their use by any one else. This would undoubt- 
edly be good policy and a great object gained; but ; 
it is by no meansa reason why we should not also : 
be prepared with resources independent and ofour |: 
own, and notdepend upon such contingencies and | 
the uncertain fortunes of war. It would be the | 
purpose of our enemy, in the event of a war, and 
to that object every means would be turned, to || 
hold these lines of communication as against us, || 
and it would be then no excuse fora failure on our | 
part to prepare defenses of our own that the for- | 

l 
| 
1 
i 


tunes of war were against us. I admit no supe- 
riority of arms, skill, or bravery over American 
arms or American valor, but f would counsel prep- 


But, sir, I intended only to throw outa few ideas | 


upon this question at this time, in justice to the | 


gress and the country, leaving a more careful and 
minute discussion ofit until the next session, when 


prepared to make a report in full upon it, and | 
present a biil calculated to accomplish the end | 
desired. a ll 

I will add, before concluding, that this project 
has at different times in our history claimed and 


| conceded public atility and closely connected with ` 


. the presperity of the country. 


In 1898, the Scc- 


“retary of the Treasury, in obedience to a resolu- 


tion of the Senate, submitted an elaborate report 
on public improvements, which embraced this 
project, and which was represented as both prac- 
ticable and of primary importance and deserving 
the attention and aid of the General Government, 
In 1835 the Executive ordered a survey to be made 
in view of the construction of this work, which 
was done under the supervision of Captain Wil- 
liams, a most skillful and competent officer and 
engineer. His extensive report and maps are on 
file, and present most clearly and ably the entire 
feasibility and the greatimportance of sugh a work. 
Various routes were surveyed near and more re- 
mote from the river, each one of which js care- 
fully estimated and set forth in his report. It is 

not my purpose, neither will it be the purpose 

of the committee to locate this work, but leave 

it where it properly belongs, to the President, to 

settle it through disinterested commissioners or 

otherwise, in a way to best promote the great 

objects of commercial importance and military 

defense, which combined make its construction a 

necessitys- On a great national question like this, 

no local or selfish considerations should come in 

to interfere with the execution of so great a pur- 

pose as is here sought, butall minor things, views, 

feelings and local interests, all should be subordi-' 
nate to the great objects to be attained, and which 
form the basis upon which this great enterprise 
is projected and the ground upon which the aid 

of Government will be asked. No sectional pre- 
judices or jealousies that are incident to location 

should operate to influence any one from the high 
and honorable position all should occupy, which 

is to leave the question of route to be determined 

alone by the considerations that make the work 

desirable and necessary. 

It will cost but a small sum to aid effectually in 
securing the construction of this canal, while it 
would add largely to thes facilities of commerce, 
greatly benefit our own people, and keep within 
ourselves 6ur own resources. Our Joyal people 
would feel that their interests were cared for and 
protected, while it would be another bond with 
which to bind our people closer, if possible, to the 
Government that is their protector. Our ability 
and resources being unquestioned, national pride 
and independence should induce us to aid this pro- 
posed work. The course pursued by our Cana- 
dian neighbors during the civil war in which we 
are now engaged, ought to lead us not to depend 


| upon them for commercial facilities any longer 


than it will take us to furnish them for ourselves, 
Our whole policy and conduct towards them have 
been to elevate and benefit them, and bring them 
under the strongest obligation of friendship to- 
wards us. When will Americans forget the in- 
sults they tried to heap upon us, and their efforts 
to bring us and our cause into contermptand weak- 
ness? Never,so long as we have any regard for 
our honor and good name as a people, who never 
struggle but to save, vindicate, and protect the 
right! 

As expressive of the views of the engineer who 
made the survey above referred to, and the reports 
upon the same, 1 conclude with a few lines from 
his report, made in 1835. At this still later day 
it has additional force. He says: 

“Indeed, it cannot fail to excite astonishment when the 
reflection is once led to the subject, that upto this epoch of 
an age resplendent with improvements in all that relates to 
the melioration of commerce and the advancement of civil- 
ization, this work, upon our own soil and on a scale com- 
mensnrate with its importance, should still remain to be 
executed. It needs not the aid of demonstration to prove 
its utility. It is one of those objects that strike us with in- 
stinctive conviction, and weare intuitively impelled to the 
belief of its comprehensive usefuiness, even if abstraction 
be made ofevervthing but the general position, thatit would 
connect two bodies of water ieading to the most remote 
regions, and capable of bearing upon their deep and expans- 
ive bosoms the navies of the world in five seas which are yet 
essentially scparated by reference to th ale of commer- 
cial enterprise that legitimately belon such a vast ex- 
tent of geographical jimit”? * id aa A 
have shown more interest in the question than is usually 


* 


i: looked for at the hands of an engineer, it is that [have felt 
: the strongest convietion of the grandeur, even sublimity, of 
’ the enterprise, combined with its gener: 


usefulness to the 


country and the facility of its execution.” 
Mr. RICHARDSON obtained the floor. 
Mr. SARGENT. Will the gentleman from 
Ilinois yield to a motion that the committee rise? 
Mr. RICHARDSON. I desire to submit a few 


! remarks to the committee, but if it be its pleasure 


to rise now, and let me have twenty minutes to- 
morrow, I have no objection to that. 
Several Members. No, no; go on now. 


“JM, RICHARDSON.: A short time ago, some: 
fifteen gentlemen issued an address.over their own 
signatures through the publie press.to the people 
of the. United: States. That-address ‘has provoked 
a great deal of-controversy. and has been assailed 
with great violence. It-hag disturbed the peace 
of mind ofmany gentlemen upon this floor, caused 
them sleepless. nights... ‘They have fretted away. 
their hours bere.in-assaults upon it... Their asser- 
tions.in opposition. to that address do not riseto 
the dignity of reason, but descend to the contempt- 
ible resort of those who cannot reply.to an argu- 
ment; and, therefore, are driven to ribaldry and 
abuse.. p 

In this. case, members in opposition to the doc- 
trines contained in that address have singled out 
some one whose name is attached to it; find fault 
with some opinion which he does or does not en- 
tertain, or some pretended speech of his, swear 
he is the author; that all of his speech which was 
never made or these opinions that were never en- 
tertained are covertly and secretly in that address, 
and that the public should be guarded against it, 
because of these supposed things. : 

That address is nothing more or less than a 

compilation of the opinions and views of some of 
the most eminent men that have adorned this coun- 
try. For the arrangement of these views, I am 
responsible, 
In the.anxiety of the “shoddy” politicians to 
assail thataddress, one other objection to it is that 
it does not denounce the rebellion and abuse the 
rebels. Each thought and sentence of that docu- 
ment is for the preservation of the Constitution, 
for the maintenance of law, for constitutional lib- 
erty. Ifthe Constitution is preserved and the law 
maintained the rebellion willbe put down, for itis 
in violation of both, and destructive of each. 

If the rebellion could be put down by denunci- 
ation, the abolitionists and those who are engaged 
in plundering-the Treasury inand out of Congress, 
would have accomplished that work long ago. 
They have exhausted the vocabulary of invective, 
and exhausted the subject, but by these means 
have won no victories nor accomplished any ben- 
eficial results. They have done no more towards 
success, but as much, I grant, as the Chinese do 
towards victories when in war they beat gongs to 

` scare and make faces to terrify their adversaries. 
The plunderer of the public Treasury is the loud- 
eat in words to denounce rebellion and the bold- 

est in professions of loyalty. It is cheap and safe 
service, and in every country he is ready to per- 
form it, 

The walls of Jericho were overthrown by the 
blowing of rams’ horns, but history furnishes no 
other instance of warfare carried sucecssfully on 
by such means. Certain it is, this rebellion cannot 
be pat down by denunciation. Tt cannot be bel- 
lowed down, It must be put down by armies, 
with the sword, by the bayouct, by battles, and by 
siege, Skill in the officers, endurance, courage, 
drill, discipline among the men, are necessary. to 
its overthrow, All the men, all the money that 
were asked for, and more, have been freely givento 
the President, He -has had millions of men from 
whom. to select commanders. Fle has the power 
to make aud unmako generals.. Ef the rebellion has 
not been crushed sooner the misfortune is. not 
chargeable to the failure of the Democratic address 
to denounce the rebellion and the rebels. 

But, sit, another objection is made of a very 
singular character. A gentleman from Massachu- 
setts objects to any restoration of the Democratic 

pariy topower because he saysit would bring back 

the Buchanan men into place, and they have been 
condemned by a strong and correct public opin- 
ion. (Lquote from memory, and not the words 
of the gentleman, but the substance and meaning.) 
I propose to look a little into this matter. Else- 
where it has been said that this address was a 
Buchanan movement. During ‘the canvass of 
1860, the supporters of Lincoln and Breckinridge 
were very complimentary, if not cordial towards 
each other, The Lincoln man said, “I am a Ro- 
publican, and consequently I am opposed to both 
wings of the Democracy; but the true Democratic 
ground is that slavery has the right to'go every- 
where, if the Constitution protects it anywhere. 

You Douglas men are wrong in calling your- 

selves Democrats at all, for you do not pretend to 

defend slavery; and to be a Democrat is to. be in 
favor of slavery.” The Breckinridge man. would 
say, ‘‘ there are but two parties, the Democratic 
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‘aad the Republican; the Administration and those |, 
“opposed to: it. If-we-ever quit-the-Di 


emocratic 
party, we go into. the: Republican; w -appose:all 
such doctrines as those:advocated- by Mr. Doug- 


las,” And. if-the speaker happened-to, live-a-little 


south.of Mason and Dixon’s line,-he: would. go || 


into a:glorification of the beauties and glories. of 
slavery, and.denounce Douglas as a:worse-aboli- 


tionist than Hale, or Sumner, or Giddings. Thus || 


things stood at. the election of 1860... We were 
routed.at every: point;-Mr. Lincolnwas triumph- 
antly and constitutionally elected. The camp fol- 
lowers of Buchanan,’ of course, looked. out for 
themselves. They were not Democrats from con- 
yiction. They are the ‘‘ place. men,” waiters on 
Providence. ‘The great body of the Breckinridge 
party North never intended to be betrayed into 
hostility to the Democratic organization. The 
leaders intended otherwise. But, sir, it is strange 
to hear this objection come from any Rgegpblican, 
that Buchanan men should never again be called 
to office. Who is the present Secretary of War, 
and what have been his political associations and 
antecedents? Fresh from Buchgpan’s Cabinet, he 
has been called into that of ancola, next to 
the President, the most important position now in 
this country. With energy, ‘and dotbtless some 
ability, he sets himself rapidly to work to scatter 
our armies under different commanders, so. that a 
massed corps of rebels under Jackson of twenty- 
five or thirty thousand men defeats three divisions 
of our Army under as many generals, holds in 
check sixty thousand men, and then aids in defeat- 
ing a fourth division at Richmond. 

Mr.CAMPBELL. I would inquire what four 
armies have been whipped? 

Mr. RICHARDSON. Frémont, Banks, Shields, 
and I fear McClellan’s army had the worst of the 
fight before Richmond. The Secretary introduces 
the Austrian war tactics which Napoleon ex- 
ploded long ago, and made their failure so plain 
that every school-boy had learned it. These four 
divisions of our Army were and are so scattered 
that no two of them can codperate together, and 
when the great battle at Richmond took place, 
three divisions which should have aided to win 
it were inactive and not ina situation to aid in 
any particular. The future may reveal the wis- 
dom of this strategy, at present it is not percep- 
tible, The rebel commander could not have 
arranged more advantageously for himself, and 
more disadvantageously for us, these divisions of 
the Army than wasdone. Another of Buchanan’s 
Cabinet, and one of the best, too, General Dix, has 
a division of the Army intrusted to bis manage- 
ment. Oneof the most servile of Buchanan’s fol- 
lowers, and one of the most ardent of the support- 
ers of Breckinridge, General Butler, has had in- 
trusted to him another division of the Army. He 
has gained more notoriety by his order at New Or- 
leans than he has won fame by his sword. This 
general ‘cast his vote forty-nine times at Charles- 
ton to make Jefferson Davis a candidate for the 
Presidency of the United States, and by his course 
there did more than.any one else—Caleb Cushing 
always excepted—to induce the southern leaders 
to take the first step-in rebellion by-leaving that 
convention. General Shields, but recently in com- 


mand of a. division in Virginia, was another of |; 


Breckinridge’ssupporters. The chairman of the 
Breckinridge central committee during the con- 


test of 1860, has an important command in the | 


army in South Carolina. During that. political 
contest, Judge Douglas, satisfied that he had no 
chance for success, and that Mr. Lincoln would 
be elected, took the stump for a single purpose; 


that purpose was to produce accord and unanim- |j 


ity among the people everywhere, that the per- 
son elected according to the Constitution should 
be inaugurated and administer the Government, 
His canvass during 1860 had this purpose and 
none other. For the utterance of these sentiments, 
Mr. Chairman Stevens characterized Judge Doug- 
las as a “ mountebank.”’ i 


Two provisional Governors have been ap-| 


pointed. One of them, Governor Johnson, was a 
warm, decided unbending Breckinridge supporter; 
and for his election traversed the State of ater 
see. The Administration does not indorse the sen- 
timent that Breckinridge men may not and should 
not be called to place and power. During the last 
campaign, in the State of New York, Daniel S. 
Dickinson was nominated and elected attorney 
general by the Republican party. -He was one 
` 


-of the genuine-Buchanan and Breckinridge men. 


It istrue-he never held office by-appoinimentfrom 


Buchanan, butthat was nothis(Dickinson’s) fault. 


He was, in ‘days gone by, great worshiper of 
those now in rebellion. He has‘expressed ‘regret 


“that-he was not born in Virginia;-and if- yourean 


callto a- place so-responsible as that-of attorney 
general-of New. York, such a man, I think itdoes 
not become you to speak or write about Buchanan 
and: Breckinridge..men here or elsewhere being 
called to power.: You would not hesitatea moment 
to call Buchanan himself to: any position in this 
country, if thereby you could advance your own 
selfish ends and purposes. ae i - 

I have not alluded to these appointments to civil 
and military offices, and to the: election of an at- 
torney general in New York for the purpose of 
finding fault. I have no-complaint to make; none 
whatever; and if I had, it would be unavailing 
and useless. I do not complain and shall not. 
I have called attention to these appointments to 
relieve the address from an. unjust imputation 
sought to be cast-upon it. . Sir, it is said ‘the ad- 
dress meets: with but little public favor; thatit is 
not popular. About that we will see hereafter. 
It is what I conceived, as did each one who signed 
it, to be right and proper; that it asserted correct 
principles to guide our course. It is the path of 
duty, and I shall endeavor to walk it, though 1 
have to trudge it alone. f 

Popular favor generally comes to correct con- 
clusions, sooner or later. On its march it often 
consigns the hero of to-day to exile to-morrow. 
In passion it sometimes condemns to the block or 
scaffold the guilty and the innocent, Reparation 
for the wrong done to innocence is made in the 
page of faithful history. : 

One other ground of objection is urged: that 
the address is guilty of the treasonable act of call- 
ing attention to the necessity of economy in pub- 
lic expenditures. It is true this is more by insin- 
uation than by direct charges. It is intimated or 
insinuated, here and elsewhere, that no. man is 
loyal who complains of -peculation or extrava- 
gance in the expenditure of public money. I had 
supposed that the reports of the committee of this 
House, of the Senate, of the commission ap- 
pointed by the President, composed as it was of 
men eminent for ability, integrity, and patriotism, 
were intended to suppress peculations upon the 
Treasury, and that-all men were doing-a public 
service who aided in bringing the public mind to 
condemn such practices.. From the course of de- 
bate here, and from the tenor of newspaper arti- 
cles from the press in your interest, it seems that 
doubts are entertained of the loyalty of men who 
expose and denounce larcenies from or frauds 
upon the public Treasury. My young and elo- 
quent friend from Indiana has been suspected be- 
cause he had the audacity to charge that thefts had 
been committed upon the Treasury, and that our 
expenditures were enormous each day.. Neither 
the Democratic address nor the speech of Mr. 
Voornzes charges one half of what is alleged by 
the Holt commission, the Van W yck committee, 
by Republican members: upon this floor; and in 
the Senate. Both here and in the Senate it has 
been said by Republican members and Republican 
Senators that we were in more danger from those 
who were plundering the Treasury than from the 
rebels in arms. 

_ Believing that it was wrong to. plunder the pub- 
lic money in this hour of my country’s need, and 
that economy was necessary, I have said sd, and 
still adhere to that opinion. 

fam grieved to think that all this. ado on the 
part of Republicans about prodigality and to pre- 
vent fraud was a mere sham to deceive the public. 
I confess I do not comprehend how we-can em-- 
barrass the Administration by exposing and de- 
nouncing fraud and peculation upon the Treasury, 
by bringing the Government back to rigid econ- 
omy. I had supposed, until recently, that this 
was the proper way to did the Administration, to 
help them to put down'the rebellion and preserve 
the Government. - Iam mistaken if you do not 
find this the true and indispensable policy to con- 
trol your actions in future. 

There is.one single other point to which I wish 
to allude, and I will then take my seat. Itis said, 
both here and elsewhere; that no member ig loyal 
who did not support the tax billas it passed.this 
House. I am ready to defend that vote -here or 
elsewhere; F feel no uneasiness upon that point, 


To-day I-might‘content myself in defense by say- 
ing that, i€the-statements as to our indebtedness 
and expenditure as made by the Secretary. of:the: 
Treasury, by the-gentlemen (Mr. Dawzs.and Mr. 
McPuHerson].are true, we do not. need the vast 
amount that will be raised under this bill. : If the 
Secretary of the Treasury has not’ made a trath- 
ful statement in this regard, he should:not have 
control of the amount, vast as it will be, which 
you propose to raise. : . 

But, sir, there existed reasons that. were satis- 
factory to my mind for the vote given that I shall 
hereafter elaborate and only briefly allude to now. 
The amendments made. by the Senate in some 
respects greatly improved the bill, in others made 
it more objectionable. The principle upon which 
the bill is based is erroneous and wrong. By your 
tariff as now arranged, and your tax bill as it 
passed this House, the support of the Government 
falls mainly and heavily upon the laborer and the 
producer, not upon capital, which is capable to 
pay and should be made to pay. Under the opera- 
tin of the tariff as it now exists, the poor laborer, 
with a dozen persons in. his family, pays into 
the Treasury, indirectly it is true, more than the 
richest man in New England. Under the tax bill 
as it passed this House, and against which I cast, 


England’sinierestsare particularly guarded; when 
taxis to be Jaid ‘upon things in-which they are-par- 
ticularly interested itis lightly touched » For in- 
stance, youlevy aduty-of three per cent. upon the 
dividends of insurancecompanies, bank dividends, 
&e.;and by your taxevery hundred dollars” worth 
of tallow candles pays tothe Government $4 50 tax, 
while one hundred dollars’ worth of diamonds pay 
only three dollars. Upon lager beer, as the bill 
passed the House, there was a tax of a dollar per. 
barrel; upon piano fortes, four dollars apiece. A 
barrel of beer is worth about four dollars. The 
tax was twenty-five cents on the dollar; on the 
piano forte one.percent. on the doflar, upon theav- 
erage. Asthe law nowexists, there is no duty upon 
pianos and fifty cents upon the dollar’s worth of 
lager. Imightrun this parallel through. It is not 
important Į should do so now. Itis said we can 
remedy whatever of wrong there is in this bill 
at the next session of Congress. Indeed this is the 
promptand ready reply when any measure is urged 
or passed to which objectionis made. If wisdom in 
“legislation is exercised, if just and necessary acts 
are, and unjust and unequal ones are made justand 
equal, we must look to some future Congress. For 
one, I have no hope from the present Congress, 


my vote, some persons in my district will pay 
three times as much into the Treasury as the man 
worth his many millions in the city of New York. 
Wealth, in great emergencies like this, should pay 
the taxes; individuals fight the battles. 

Mr. HOLMAN. Lask my friend from Illinois 
to allow me to make this single suggestion: the 
tendency of his remarks would seem to array par- 
ties against each other upon the tax bill. I trust 
he will not forget a majority of the Democratic 
party in this House voted for the tax bill. 

Mr. RICHARDSON. Iam giving the reasons 
why I voted against it, not assailing any Democrat 
or Republican who voted for the bill. 

The burdens of the tax bill fall most heavily 
upon the section from which I come, and unequally 
upon persons residing there. The tax bill, as it 
passed this House, levied a tax on each hog slaugh- 
tered of ten cents; head of cattle, fifty cents; sheep, 
five cents, unless killed for domestic use. The cen- 
sus does not show the number killed, but the value. 
Yn 1860, in Hlinois alone, the value of animals 
slaughtered was over fifteen millions, In the six 
New England States together the value was less | 
than fifteen millions and one half. The entire tax 
upon this head would come from the Northwest 
and none from the East. Under the bill as it passed 
this House, the tax upon policies of insurance 
falls heavily upon'us. Upon transfers of real es- 
tate, as that changes hands frequently in new set- 
tled countries—and in old settled communities the 
changes are but seldom—the burden again is with 
us, I might occupy the House in citing similar 
cases; one other is deemed sufficient at this time. 
Under the bill, as it passed this House, you levied 
a duty of fifteen cents upon each gallon of whisky 
manufactured without regard to its value when 
manufactured. In Illinois, we raise of corn nearly 
six times as many bushels as you raise in all New 
England together, and nearly three times as much 
as the six New England States together with New 
York; in the six northwestern States of Indiana, 
Ilinois, Michigan, lowa, Wisconsin, and Minne- 
sota, about six times as much. A part of this is 
manufactured into whisky, and it finds a market 
at home and abroad; it is a cheap article, selling 
usually at from twelve to twenty centsper gallon, 
By the bill as it passed the House, no drawback 
was allowed for that sentabroad. The tax as fixed 
by this House destroyed the manufacture in the 
Northwest, and would have driven into Canada 
every manufacturer from that section. 

Sir, in the six northwestern States that I have 
already named, with a population of over five mil- 
lion people, we have no member upon the Com- 
mittee of Ways and Means, while New England, 
with a population of'a little over three millions, has 
two members; New York, with a population of 
less than four million people has two members on 
that committee, The Committee of Ways and 
Means originate and report the tax and tariff bills, 
and I venture ‘the assertion that where any tax is 
assessed uponan articlemanufactured in New Eng- 
land, a duty equal to the tax is placed in the tariff 
bill, so that the price may bë increased to the con- 


- 


sumer, and thus the New England manufacturer 
be safe. Iwill add, sir, one thing more: all ef New | 


> 


who have done so much mischief to the country, 
to civilization, and to manking. 

I hope, I trust, I believe there is public virtue 
and intelligence enough among the people to re- 
pairin some degree the errors and follies this Con- 
gress has committed. If there is not, the future of 
our country is dark and gloomy enough. 

Mr. HOLMAN obtained the floor, but yielded to 

Mr. MORRIS, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Kerxoeea, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and especially joint resolution H. R. No. 30, 
in relation to Sanderson’s breech-loading cannon, 
and had come to no conclusion thereon. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move thata committee of 
conference be appointed, according to the request 
of the Senate, upo the bill of the Tiouse No. 393, 
known as the miscellaneous appropriation bill. 

The motion was agreed to. 


JACOB GATES. 


Mr. BLAIR, of Pennsylvania. J ask the unan- 
imous consent of the House to discharge the Com- 
mittee of the Whole from the further considera- 
tion of the bill granting a pension to Jacob Gates. 

Mr. F. A. CONKLING. I move that the 
House do now adjourn. S 

Mr. BLAIR, of Pennsylvania. Letthe bill and 
report be read, and then [ am sure the gentleman 
from New York will make no objection toit. Itis 
one of the most meritorious cases ever presented 
to this House. 

Mr. F. A. CONKLING. 
motion. 

CONTRACTS FROM THE GOVERNMENT. 


Mr. PENDLETON. I ask the gentleman from 
New York to waive that motion fora moment. 

Mr..F. A. CONKLING, 1 will. 

Mr. PENDLETON, [ask that Senate bill No. 
358, to prevent members of Congress and officers 
of the Government of the United States from tak- 
ing consideration for procuring contracts, office, 
or place from the United States, may be taken 
from the Speaker’s table and referred to the Com- 
mittee on the Judiciary. 

There being no objection, the bill was taken up, 
read a first and second time, and referred to the 
Committee on the Judiciary. 

Mr. F. A. CONKLING. Irenew my motion. 

The question was put; and decided in the neg- 
ative, 

Mr.SHERMAN. Jask leave to introducea bill. 

Mr. F. A, CONKLING. Irise toa point of 
order. No business is in order, there being no 
quorum present, as appeared upon the motion to 
adjourn. F move there be a call of the House. 

Mr. KELLOGG, of Hlinois. I move that the 
House do now adjourn. 

The motion was agreed to. 

The House accordingly (at five o’clock, p. m.) 


I insist upon my 


adjourned. 


“IN SENATE. 
n. Tuespay, July 8, 1862.. a 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 
PETITION. ae 
_Mr. SUMNER presented a petition of citizens 
of Massachusetts, praying for the abolition ofsla-' 
very under the war power; which was ordered to 
lie on the table. i 
- REPORTS FROM COMMITTEES. 


Mr, SUMNER, from the Committee on For- 
eign Relations, to whom was referred a memorial 
of the Representative Meeting of the Society qf 
Friends, in behalf of the Western Yearly Meeting 
of Friends of western Indiana and eastern Ilinois, 
praying that peace and order may be established 
among the nations in such way as to secure the 
natural rights of ‘all men, asked to be discharged 
from itsfurther consideration; which wasagreed to, 

He also, from the same committee, to whom 
were referred a petition of citizens of New York, 
praying for the abrogation of the reciprocity treaty 
between the United States and Great Britain, and 
a memorial of the Chamber of Commerce of St. 
Paul, Minnesota, remonstrating against the abro- 
gation of that treaty, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. NESMITH, from the Committee on In- 
dian Affairs, to whom was referred a petition of 
officers of the Methodist Episcopal Church, Wy- 
andotte and Quindaro Mission, Kansas Confer- 
ence, paying indemnity for the destruction of 
their church property during the troubles in Kan- 
sas in 1856, reported adversely thereon. 

Mr. KING, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 74) for the relief of Charles McCor- 
mick, assistant surgeon inthe United States Army, 
reported adversely thereon; and, on his motion, 
the bill was postponed indefinitely. 

Mr. KING, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 79) for the relief of Assistant Surgeoh 
Edward P. Vollum, of the United States Army, 
reported adversely thereon; and, on his motion, 
the bill was postponed indefinitely. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 524) pro- 
hibiting the confinement of persons in the military 
service of the United States in the penitentiary of 
the District of Columbia, except as a punishment 
for certain crimes by sentence of courts-martial, 
and for other purposes, reported it with amend- 
ments, 

PAY OF FIRST MINNESOTA SENATORS. 


Mr. WILKINSON. I move that the regular 
order be postponed, and that the resolution relat- 
ing to the pay of the first Senators trom the State 
of Minnesota be taken up. i 

The motion was agreed to; and the Senate pro- 


„ceeded to consider the following resolution, which 


was submitted by Mr. WiıLxixson on the 27th of 
May: f 

Resolved, That there be paid out of the contingent fund 
of the Senate, to the Senators first elected by the State of 
Minnesota, compensation, as such, from the commence- 
ment of the session at which they were admitted to their 
seats. 


Mr. FESSENDEN. Has it been referred to 
the Committee on Contingent Expenses? 

Mr. WILKINSON. It has been referred, and 
reported back by the committee. 

Mr. FESSENDEN. I should like to hear the 
resolution, 

The Sceretary read the resolution, 

Mr. SHERMAN. Isit proposed to pay money 
out of the contingent fund by a simple resolution 
of the Senate? 

Mr. WILKINSON. Yes, sir. 

Mr.SHERMAN. [call for the yeas and nays. 

Mr. FESSENDEN. I should like to hear the 
reasons for this payment. 

Mr. RICE. I did not know that the resolution 
would be called up this morning. I move that it 
lie on the table. lam a party interested. 

Mr. WILKINSON. Mr. President 

The PRESIDING OFFICER, (Mr: Fostrr 
in the chair.) The motion is not debatable. 

Mr. WILKINSON. I hope it will not be laid 
on the table, 

Mr. FESSENDEN. 
means. 


I want to know what it 


The PRESIDING . 
to lay the résolution on the table. == = i 

Mr. WILKINSON? “T wish tò'say a word in 
explanation. a K 

The PRESIDING OFFICER: Phe motion is 
notdebatable. : 8 : ee 

Mr. FESSENDEN, (to Mr. Rice.) Withdraw 
the motion. 

Mr. RICE.» E withdraw the motion at the sug- 
gestion of the Senator from Maine, 

Mr. WILKINSON. Ido not wish to press 
this resolutión improperly. It was before the Sen- 
ate some time ago, and 1 will state its precise con- 
dition. Originally this proposition was contained 
in a joint resolution which was referred to the 
Committee on the Judiciary, That committee 
recommended ‘the payment of the amount pro- 
vided for in this resolution, and it was passed by 
the Senate unanimously. The joint resolution 
went to the House of Representatives, and the 
Committee on the Judiciary of the House decided 
against it upon the ground, as I learn from some 
members of the committee, that they regarded it 
as a matter which was properly under the control 
of the Senate. They take the ground that each 
House has the control of the compensation of its 
members, or at least compensation of this char- 
acter. After that action in the House, this reso- 
lution was introduced here. The Senator from 
Ilinois; [Mr. Trosmeux,] who reported the joint 
resolution from the Committee on the Judiciary, 
opposed itthe other day when it was called up; 
but in conversation with me he said that he would 
see the chairman of the House Committee on the 
Judiciary, and if he agreed to it, he would waive 
all objection to the passage of this resolution. I 
am anxious that tbe resolution should pass. I 
believe every Senator agrees that this money ought 
to be paid.” If the Treasury Department do not 
seo fit to pay the moncy ander the resolution, that 
will be the end of it. If they pay it, it will beall 
right. T understand the precedents have been 
variouson this point. [twill be leftwith the proper 
acoounting officers of the Treasury, Everybody 
admits that the subject-matter of this resolution is 
right and just. Ifthe Senate, however, does not 
wish that the vote should be taken now, I will 
not press it. 

Mr, FESSENDEN. You had better withdraw 
it for atinde while, 

The PRESIDENT pro tempore, The question 
is on the third reading of the resolution. 

Mr. SHERMAN. I understood the matter 
was postponed, 

Mr. WILKINSON, [am willing to consent 
that it be laid aside for the present. 

‘The PRESIDENT pro tempore. That will be 
taken to be the sense of the Senate, if there be no 
objection, 


CONFISCATION OV REBEL PROPERTY, 


Mr. CLARK, Fmove that the Senate now pro- 
ceed to. the consideration of the bill (H. R. No. 
471) to confiscate the property of rebels for the 
payment of the expenses of the present rebellion, 
and for other purposes, to which the Senate made 
an amendment; : 


The motion was agreed to, 


Mr. CLARK. [now move that the Senate in- 
sist upon its amendment, and ask fora committee 
of conference. 

Mr. SHERMAN, I desire to submit, I sup- 
pose,a privileged motion, | move that the Senate 
regede from its amendment, 

Mr. CLARK. On that question I ask for the 
yeas and nays, 

ThePRESIDENT protempore. The billis before 
the Senate, and the Senator from New Hamp- 
shire moves that the Senate insist upon its amend- 
ment, disagreed to by the House of Representa- 
tives, and ask fora committee of conference. The 
Senator from Ohio moves that the Senate recede 
from its amendment, and that motion takes prior- 
ity ofa motion to insist. So the question before 
the Senate ison the motion that the Senate recede 
from its amendment ò the House bill. 

Mr. CLARK. Ou that question I desire the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK. | simply wish to say ldo not 
propose to debate it at ths stage of the session and 


| trust that the Senate will recede and that we may 


4 hope thé Senate will insist upon its amendment, 
and Jet it go to a committee of conference and see 
if some agreement may:not be had. oo 

Mr: SHERMAN. T have buta word to sayin 
regard to it. This is a radical-difference between: 
the Senate. and the House of Representatives. > 
Many of us desire to sec the House bill adopted, 
which would settle the whole controversy. If the: 
Senate recedefrom its amendment, as a matter of 
course the House ‘bill becomes a law. That bill 
has been amply discussed and has been fully con- 
sidered in both Houses. The amendment of the 
Senate was carried by a very small majority. 
desire to have a confiscation bill passed and have 
the controversy ended. The quickest way, and 1 
think the wisest way, would be to pass the House 
bill. Ifit is sent to a committee of conference, we 
know, from the decided vote of the Flouse, that 
there will bea disagreement, and:we shall have the 
question before us again. I think, therefore, we 
had better settle it now. 

Mr. CLARK. I agree it may be well enough 
to settle it, but | hope the Senate will insist on the 
amendment. There isa radical difference, and as 
I understand the Senator from Ohio to state that if 
the Senate recede the House bill becomes a law, I 
hope the Senate will not recede.. 

Mr. TRUMBULL. I concur entirely with 
what the Senator from Ohio has said, and should 
be very glad, indeed, if the Senate would recede 
from its amendment to this bill, This is a sub- 
ject we have had under consideration for a long 
time. It has been discussed with a great deal 
of warmth and some feeling; but it is sometime 
since we have had it before us; we are in a con- 
dition now to pass a law, not as efficient as some 
of us desire, but still a law that would be satis- 
factory to the great mass of those who favor a 
measure of confiscation., This bill has passed the 
House with singular unanimity, The Senate bill 
had very few votes in the House. A very large 
prpen es of the Senate are in favor of the House 

ill. If the friends of the Senate bill could con- 
cede something, and not insist upon that bill, it 


rid of this question. 

I do not wish to say anything that shall excite 
a reply or lead to another controversy in the Sen- 
ate; butitisknown to every one here that the Sen- 
ate amendment was adopted, not by a majority of 
those who favor confiscation, because out of the 
votes which adopted it in the Senate there were 
only fourteen of those who adopted the Senate 
amendment that voted for it asa bill, and that 
would not have carried it. I voted for the Senate 


| bill on its passage, and I shall vote for a committee 
of conference if we cannot adopt the House bill, | 


because I should hope to get something from that. 
But in the situation in which we are now placed, 
near the close of the session, I ask the friends of 


ticular bill. I appeal to our friends around us 
here who are in favor of some kind of confiseation, 
if they must insist upon that very bill and hazard 
everything unless we get it. 1 know that some 
Senators think there is a radical difference in prin- 
ciple inthe two bills. I think all the principle 
which isin the House bill is in the Senate bill also. 
I do not think it is as efficient. 
Senate bill more efficient than the House bill, and 
Senators have told us so. 
ent condition of things, it does secem to me that 
those who have insisted on this Senate bill and 
have succeeded in passing it here, not by the vote 
of those who preferred it exclusively, but by aid 


| from others who did not prefer it; and although 
the Senate bill passed by a decided majority here | 


it received the votes of nearly all those who were 
friendly to the House bill. We can close this 


ness of the session very much by receding, and I 


finish at once this troublesome question. 

Mr. CLARK. i desire simply to say in an~ 
swer to the question propounded by the Senator 
from Illinois, will not the Senate recede, will they 
not yield something from the Senate bill, that we 
are willing to let it go to a conference, and let it 
be adjusted by a committee of the two Houses; 
but on the other hand they insist that the House 
bill exactly as it is shall be adopted. We. are 


a committee of conference think we-should, but’ 
after the long: debate we have had heretofore; but |l they are not willing. j : 


willing to yield by a committee of conference, if | 


seems to me we might have a law at once, and be | 


the Senate bill if they must insist upon that par- į 


Some think the | 


But now, in the pres- | 


matter up ina few minutes, and advance the busi- | 


Mr: COLLAMER. I merely wish toinquire, . 


| if the Senate recede’ will the House bill. be open 


to- amendment? - DRTE i 
“The PRESIDENT pro tempore.. It will not. Tf 
the Senate recede from its amendment; that-is ‘the 
last action of either House; the Elouse bill bes 


comes a law so far as the action of cither House: 


is concerned... ©: oe 

Mr. COLLAMER. It becomes a law, and no: 
further action can be had upon. it. 

The PRESIDENT: pro tempore. No further 
legislative action. can be had upon it by either 
House.: - pos 

Mr. POWELL: :I will ask, shall we not have 
to take a vote on the House. bill afterwards? 

The PRESIDENT protempore. The Chair has 
just stated it is final action on the bill, A motion 
to recede carries the House bill. 

Mr. POWELL. Iso understood the Chair, 


i but I thought probably I was mistaken. 


The PRESIDENT pro tempore. ‘The Secre- 


| tary will call the roll on the motion to recede, 


The question being taken by yeas and nays, rë- 
sulted—yeas 14, nays 23; as follows: è 

YEAS—Messrs. Chandler, Grimes, Hale, Harlan; How- 
ard, King, Lane of Indiana, Lane of Kansas, Morrill, Sher- ` 
man, Sumner, Trumbull, Wilkinson, and Wright—l4.. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Davis, Doolittie, Fessenden, Foot, Foster, 
Harris, Henderson, Kennedy, McDougall, Nesmith, Powell, 
Rice, Simmons, Stark, Ten Eyck, Willey, and Wilson of 
Missouri—23. 

Mr. CLARK. The question is now on my 
motion, I suppose. i 

The PRESIDENT pro tempore. The question 
recurs on the motion of the Senator from New 
Hampshire, that the Senate insist on its amend- 
ment, and ask for a committee of conference. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that, with a view of having the Senate 
full. There are several Senators who did notan- 
swer to their names on the last vote, I perceive, 
who would like to have their names recorded. 
[4 Oh, no.”?] I know there are several Senators 
absent who desire to have their names recorded 
on this question. T hope the yeas and nays will, 
be called, and then they will have an opportunity 
to come in. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howard, King, 
Lancof Kansas, McDougall, Morrill, Nesmith, Rice, Sher- 
man, Simmons, Sumner, Ten Eyck, Willey, and Wilson of 
Massachusetts—28. . i 

NAYS—Messrs, Carlile, Davis, Kennedy, Lane of In- 
diana, Powell, Stark, Trumbull, Wilkinson, Wilson of 
Missouri, and Wright—10. 

The PRESIDENT pro tempore. How shall 
this committee of conference be appointed? 

Several Senators. By the Chair. 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the Chair will appoint the com- 
mittee, 

` Messrs. Ciark, Harris, and Waicut were ap- 
pointed the committee on the part-of the Senate. 


PAY. OF ARMY OFFICERS, 


Mr. HALE. 1 move that the Senate postpone 
all prior orders for the purpose of taking up the 


‘bill in regard to the grades of the Navy. 


Mr. WILSON, of Massachusetts. | hope the 


| Senator will allow me to take up the bill which 
| was laid over yesterday morning. 


Mr. HALE. 1 give way. 

Mr. WILSON, of Massachusetts. I move to 
proceed to the consideration of the bill (S. No. 
383) to define the pay and emoluments of certain 
officers of the Army, and for other purposes. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. ; 

The PRESIDENT pro tempore. The bill. will 
be read at length if required by any member. 

„Mr. WILSON, of Massachusetts, I hope the 
bill will not be read at length, Itis not necessary 
to take up time in that way. 

The PRESIDENT pro tempore. ‘The reading 
will be dispensed with unless it be demanded by 
a member. 

Mr. TRUMBULL.. T should like to have the 
new sections read.” ` 

The PRESIDENT pro tempore. The Senator 
from Massachusetts will indicate those sections, 

Mr. WILSON, of Massachusetts: Section 
twenty-two: is the only one on which there can 
be any. difficulty. a i 


* 


reeg o 


` 


AL GLOB: 


‘The Secretary read section twenty-two, as fol- 
lows?) o: oa : T 
See. 22. And beit further enacted, That there: shall be 
added to the Adjutant General’s.department, by regular pro- 
motion of its present officers, one colonel, two lieutenant 
colonels, ‘and nine majors; and that the grade of captain 
in said department shall thereafter be abolished, and all va- 
eancies occurring in the grade of major.shall- be filled by 
selection from among the captains of the Army- ; 
‘Mr. WILSON, of Massachusetts,’ T will sim- 
ply say,in regard to that section, that the House 
of Representatives had expressed a very decided 
opinion upon it, put it in-the bill, and adhered: to 
it, and the committee on the part-of the House 
were exceedingly strenuous about it, and we con- 
sented to put itin the bill. I believe nearly every 
section of this bill isa proposition to reduce emol- 
uments and expenses, and. itis a bill that will save 
a great deal of money. This is the only section 
that adds anything, and it adds but little. We 
consented to have it here in this bill, and I hope 
the Senate will allow it to go. i 
Mr. GRIMES.. I move to strike out the 
twenty-second section, and -I ask for the yeas and 
nays. Itis a section which raises all the officers 
of the Adjutant General’s corps who are now cap- 
tains, up to the rank of major. , 
The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 20; as follows: 
YEAS—Messrs. Cowan, Davis, Grimes, Harlan, Hender- 
son, Kennedy, Lane of Kansas, McDougall, Powell, Sher- 
man, Stark, Trumbull, Willey, Wilson of Missouri, and 
Wright—15. 5 
NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Doolittle, Fessenden, Foot, Foster, Hale, 
Harris, Howard, King, Morrill, Nesmith, Simmons, Sumner, 
Ten Eyck, and Wilson of Massachusetts—20. 


So the motion to strike out was not agreed to. 


Mr. HALE. I want the Senator from Massa- 
chusetts to state the reason for the fourteenth sec- 
tion, It strikes meto be an unnecessary embar- 
rassment upon contractors, altogether needless. 

Mr. WILSON, of Massachusetts. The sec- 
tion simply provides: 2 

Sec. 14. And be it further enacted, That no contract or 
order, or any interest therein, shall be transferred by the 
party or parties to whom such contract or order may be given 
to any other party or parties, aud that any such transfer shall 
cause the annulment of the contract or order transferred, so 
far as the United States are concerned: Provided, That all 
rights of aetion are hereby reserved to the United States for: 
any breach of such contract by the contracting party or 
parties, 

This section was put in for the purpose of pro- 
tecting the United States, There are a class of 
professional contractors who manage to get con- 
tracts and then sell them out, peddle them about 
the country. The object was to encourage real 
contractors and discourage this class of men. 
These restrictions were put on for the security of 
the Government of the United States. I believe 
the provision will work well. 

r. HALE. It strikes me that in endeavoring 
to protect the Government the committee have gone 
altogether too far. Ifa man comes on here and 
takes a contract, I do not see any harm in allow- 
ing hint when he gets home to take in one of his 
neighbors to help him to perform it. It is often 
done, and I do not sce the slightest harm in it. I 
do not see the policy of makingit illegal. Suppose 
a bona fide manufacturer comes on here and gets a 
contract and takes in ag partner a man who has 
capital, he himself being the mechanic who does 
the work. It seems to me that that, instead of 
being a crim, is praiseworthy and should not sub- 
ject the party to the annullment of the contract. I 
think the provision is wrong; but as the gentle- 
men around me, who know so much more than I 
do, say itis right, I give up as usual. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PROPOSED EXPULSION OF MR. SIMMONS. 


Mr. HALE. I move now that the Senate pro- 
ceed to the consideration of the naval grade bill. 

Mr. WRIGHT. I object to that; Í rise toa 
privileged question. I move to take up the reso- 
{ution I offered the other day in relation to the Sen- 
ator from Rhode Island. 3 : 

The PRESIDENT pro tempore. That is a mo- 
tion which will take priority of the motion of the 
Senator from New Hampshire. The Senator from 
Indiana moves to postpone all prior orders, and 
that the Senate proceed to the consideration of the 
resolution submitted by him for the expulsion of 
the Senator from Rhode Island. 


Mr, FESSENDEN::-Fshould-like to: know the 
state of that question. = ` BS : 
The PRESIDENT. pro tempore. The motion 
is to take up.the resolution. According.to the 
ruling.of the Vice President, it requires a motion 
to take up even a privileged question, - =- 
Mr. FESSENDEN. “I hope it will not be 
taken.up. . I gave notice yesterday. that I should 
be obliged at twelve o’clock to-day to move that 
the Senate proceed ta the consideration of the tariff 
bill. It is very necessary to act uponit promptly. 
The PRESIDENT pro tempore. The Senator 
from Indiana moves to postpone the prior orders, 
and proceed to the consideration of the resdlution 
which has been indicated. _ 
Mr. WRIGHT. Iask for the yeas and nays. 
Mr. FESSENDEN.. If the resolution is not 
to be debated; withdraw my objection, and the 
Senator may as well withdraw his call for the yeas 
and nays. g 
Mr. WRIGHT. Very well, sir. 
Mr. TEN EYCK. I hope the resolution may 
be taken up, with a view of having itreferred. It 
is of great importance, and the facts should be in- 
vestigated. : 
The motion of Mr. Wricur was agreed to. 


The PRESIDENT pro tempore. The resolution 
is before the Senate, and it will be read atlength. 

The Secretary read the resolution which was 
submitted on the 2d instant, as follows: 

Whereas, by a report made to the Senate of the United 
States, by the Secretary of War, the Hon. E, M. Stanton, 
bearing date June 21, 1862, it appears that the Senator from 
the State of Rhode Island, James F. Simmons, gave and ex- 
ercised his official influence over certain of the heads of the 
Departments of our Government in procuring for one C.D. 
Schubarth an order dated October 11, 1861, authorizing the 
said Schubarth, in behalf of the Government, to manufac- 
ture fur the use ofthe Army and Navy fifty thousand breech - 
loading rifles ; and further, that the said Senator did agree to 
receive as a compensation for services rendered in such pro- 
curement the sum of $50,000, and did subsequently accept 
two several promissory notes from certain parties in New 
York, one payable in August and one in September next. 
both amounting to $10,000, in payment for procuring said 
order: Therefore, 

Resolved, That the said Jamym,H. Srmmons be, and is 
hereby, expelled from the seat he fojdgin this Senate. 

Mr. TEN EYCK. I move that the resolution 
be referred to the Committee on the Judiciary. 

Mr. WRIGHT. I hope it will not be referred. 
I ask for the yeas and nays on that motion. — 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 7; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Doolittle, Fessenden, Foot, 
Grimes, Hale, Harlan, Harris, Howard, Howe, Kennedy, 
Lane of Kansas, McDougall, Morrill, Rice, Sherman, Stark, 
Sumner, ‘Ten Eyck, Wilkinson, Willey, Wilmot, Wilson 
of Massachusetts, and Wilson of Missouri—3l. 

NAYS—Messrs. Foster, Henderson, King, Nesmith, 
Powell, Trumbull, and Wright—7. 

So the resolution was referred to the Committee 
on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House insisted upon its disagreement to certain 
amendments of the Senate to the bill (H. R. No. 
393) making further appropriations for sundr 
civil expenses of the Government for the year end- 
ing 30th of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862, in- 
sisted on by the Senate, and upon its amendment 
to the eighth amendment of the Senate to the said 
bill disagreed to by the Senate, agrecd to the con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Tuappevs Srevens of Pennsyl- 
vania, Mr. J. H. Campse tr of Pennsylvania, and 
Mr. Epvwarp Farent of New York, managers at 
the same on its part. | 

"The message also announced that the House 
had passed the following bills of the Senate: 

A bill (No. 342) for the establishment of certain 
national arsenals; 

A bill (No. 352) to carry into effect the treaty 
between the United States and her Britannic Maj- 
esty for the suppression of the African slave trade; 


and 

A bill (No. 371) for the relief of Fanny Mactier 
Smith. 

The message further announced that the House 
had passed the following bills; in which it requested | 
the concurrence of the Senate: 


A-bill (No. 527) to secure one month’s pay and | 


I| pension to Margaret Bailey, widow of George B. |! 
p S 3 g 


.by the Committee on Finance, 


Bailey, lieutenant colonelin the ninth regiment 
of Virginia volunteers; and” “0 > 

_A bill (No. 554) rélating to trust funds of sev- 
eral Indian tribes invested by the Government:in 
certain State bonds abstracted from the custedy 


of the late Secretary of the Interior. k 
; TARIFF BILL. rin 

The PRESIDENT pro tempore. The hour of 
twelve o’clock having arrived, the unfinished busi- 
ness of yesterday, as a special order, is now be- 
fore the Senate. 

Mr. FESSENDEN,. I move to postpone all 
pace orders, for the purpose of taking up the tariff 

Au, $ 

Mr. HALE. Iam not going to make any ar- 
gument. I wiH simply say that L shall vote against 
the motion, because 1 think the Navy grade bill 
ought to pass, and ought not to give way to any- 
thing. 

Mr. FESSENDEN. I can only say that this 
bill is a very long one, and it is necessary to act 
on it to-day. It must go back to the House of 
Representatives, and finally go to a committee of 
conference. If we lose to-day, it may delay the 
Senate very much. ` ‘ 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Maine to 
postpone the special and all prior orders, with a 
view to proceed to the consideration of the tariff 

ill. 

Mr. SUMNER. I would remind the Senator 
from Maine that we have not had the advantage 
of reading this bill, It has been laid on our tables 
for the first time this morning. x 

Mr. FESSENDEN. The bill without the 
amendments has been on the table before, and the 
amendments are easily understood. 

Mr. SUMNER. [have not had an opportu- 
nity to look at it. 

‘The motion of Mr. Fessenpen was agreed to; 
and the Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill (H. R. No, 531) in- 
creasing temporarily the duties on imports, and 
for other purposes, 

The PRESIDENT pro tempore. The bill will 
be read at length, with the amendments reported 
‘Lhe Chair would 
suggest to the Senator from Maine whether each 
section shall not be considered by itself as the 
reading of the bill progresses, pursuing the same 
course with this as was pursued with the tax bill? 

Mr. FESSENDEN, If thatis agreeable to the 
Senate, I have no objection, 

The PRESIDENT pro tempore. That course 
will be pursued, if there be no objection, ‘The 
first section will be read. : 

The Secretary read the first section, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
from and after the Ist day or August, A. D. 1862, in lieu of 
the duties heretofore imposed by law on the articles here- 
inafter mentioned there shall be levied, collected, and paid, 
on the goods, wares, and merchandise herein enumerated 
and provided for, imported from foreign countries, the fol- 
lowing duties and rates of duty, that is to say: on sirup of 
sugar, or of sugar cane, or concentrated niolasses, or con- 
cemrated melado, 2 cents per pound ; on all sugar notabove 
No. 12, Duteh standard in color, 2} cents per pound; onail 
sugar above No. 12, and not above No. 15, Duteh standard 
in color, 3 cents per pound; ou all sugar above No. 15, not 
stove-dried, and not above No, 20, Dutch standard in color, 
4 cents per pound ; on all refined sugar in form of loaf, lump, 
crushed, powdered, pulverized, or granulated, and all other 
sugar above No. 20, Dutch standard in color, 5 cents per 
pound: Provided, That the standards by which the éolorand 
grades of sugars are to be regulated shall be selected and 
furnished to the collectors of such ports of entry as may be 
necessary, by the Secretary of the ‘Treasury, from time to 
time and in such manuer as he may deem expedient; on 
sugar candy, not colored, 6 ceuts per pound; on all other 
confectionery, made wholly or in part of sugar, and on su- 
gars, after being refined, when tinctured, colored, or in any 
way adulterated, 10 cents per pound; on molasses, 6 cents 
per gallon: Provided, That all sirups of sugar or sugar cane, 
concentrated molasses, Or concentrated melado, entered un- 
der the naine of mol s, orany other name than sirup of 
sugar, or of sugar cane, concentrated molasses, or concen- 
trated melado, shall be liable to forfeiture to the United 
States, and the same shall be forfeited; on cigars of ail 
kinds, valued at $5 orJess per thousand, 35 cents per pound 3 
valued at over $5 and not over $10 per thousand, 60 cents 
per pound; valued at over $10 and not over $20 per thou- 


j sand, 80 cents per pound; valued at over gW per thousand, 


Sl pef pound j and in addition thereto on all cigars valued at 
over $10 per thousand, 10 per cent. ad valorem: Provided, 
‘hat paper cigars, or cigarettes, including wrappers, shall 
be subject to the same duties imposed on cigars; on snuff, 
35 cents per pound; on tobacco, in leaf, unmanufactured 
and notstemmed, 25 cents per pound; on stemmed, and t0- 
bacco manufactured, of all descriptions, not otherwise pro- 
vided for, 35 cents per pound. 


The PRESIDENT pro tempore. The Commit- 


i co Jaly&: 


tee_on: Finance recommend two amendments. to: 
this section, which will-be read.and considered in 
thelv.order. ping WOR ASE Se 
The Secretary read the first amendment; which- 
was inline fifteen, to strike out the wordt three”? 
and insert “two and three fourths;’’ so asto read, 
‘on all sugar above No. 12 and: not above No. 
15, Dutcli standard in color, 23 cents per pound.” 
The amendment was agreed to. F 


The Secretary fead the next amendment, which 
wasinline eighteen, to strike outthe word “four” 
and insert “threes”? so as to read, ‘on all sugar 
above No. 15, not stove-dried, and not above No. 
20 Duich standard in color, 3 cents per pound,” 

The amendment was agreed to. 


The Secretary read section two, as follows: 


Sec. 2, And be it further enacted, That from and after the 
day and year aforesaid, in addition tothe duties heretofore 
imposed by Jaw, on the articles hereinafter mentioned, and 
iueluded in this section, there shall be levied, collected, 
andi paid on the goods, wares, and merchandise herein enu- 
merated and provided tor, imported from foreign countrics, 
the following dutics and rates of duty, that is to say? on 
brandy, for first proof, 25 cents per gallon 3 on other spirits, 
nianulnetared or distilled from grain or other materials, for 
first proof, 25 cents per gallon; on cordials and liquors of 
all Kinds, and arrack, absynthe, kirschenwasser, rajafia, and 
other similar spirituous beverages not otherwise provided 
for, 25 cents per gallon ; on bay rum, 25 cents per gallon; on 
ale, porter, and beer, in bottles or otherwise, 5 cents per gal- 
fon; on wh spirituous liquors ‘not otherwise cnumerated, 
16} of l per cent. ad valorem : Provided, That nolower rate 
oramount of duty shall be levied, collected, and paid, on 
brandy, spirits, and a1 other spirituous beverages, than that 
fixed ‘by law for the description of first proof, but shall be 
increased in proportion for any greater strength than the 
strength of first proot;, And provided further, ‘That bottles 
containing wines subject to ad valorem dunes shall be lia- 
ble to and pay the same rate of duty as that fixed upon the 
wines therein contained, 


The PRESIDENT pro tempore, The Commit- 
tec on Finance propose toamend this section in line 
ten, by striking out ‘ twenty-five,” and inserting 
“ fitty;” so as to read, ‘on other spirits, manu- 
factured or distilled from grain or other materials, 
for first proof, 50 cents per gallon.” 

The amendment was agreed to. 


The next amendment was in line twenty, to 
strike out after the words ‘two thirds,” the words 
“of one; so as to read, “on all spirituous liquors 
not otherwise enumerated, 163 per cent. ad valo- 
rem.” 

The amendment was agreed to. 


The Secretary read section three, ns follows: 


Save. 3 And be it further enacted, That from and after 
the day and year aforesaid, In addition to the duties herc- 
tofore Imposed by law oy the articles hereinafter mentioned 
aud inciuded tu this section, there shall be levied, collected, 
and paid, Ou the goods, wares, and merchandise, herein 
enumerated and provided for, limported trom foreign coun- 
tries, the folowing daties and rates of duty, thar {3 to say: 
on bar iron, rolled or hammered, comprising flats not less 
than one tach or more than seven inches wide, nor less 
than one quarter of aa inch or more than two inches thick 5 
rounds not less than one hal’ an Inch nor more than four 
inehes in diameter; and squares not less than one half an 
ivel nor more than four inches square, not exceeding in 
vaiue the sum of $59 per ton, $1 50 per ton; exceeding in 
valne the sum of 350 per ton, $3 parton; on bar iron, rolled 
or hammered, comprising flats tess thin one quarter of an 
inch thick or more than seven inches wide, rounds tess than 
one half an inel or more than four inches in diameter, and 
sqaares less thas one balf an inch or more than fourinehes 
square, 8S perton; on all iron imported in bars for vail- 
roads and inclined pining made to patterns and fitted to be 
Jaid down on such roads or plains without further manu- 
fheture, SL 50 per ton; on boiler plate iron, $5 per ton; on 
jrow wire, drawn and finished, notmore than one fourth of 
an inch in diameter nor less than No. 16, wire gauge, $1 
per one hundred pounds; over No. 16 and not over No. 25, 
wire gauge, SL 50 per one bimdred pounds; over or finer 
than No, 25, wire gauge, $2 per one bundred pounds; on 
hollow-ware, glazed or tinned, one balf cent per pound ; 
on sadirons, tailors and batters irons, stoves, and stove 
plates, one quarter of one cent per pound; on band and 
hoop iron aud stit rods, and all other deseriptions of rolled 
or hammered fron, not otherwise provided for, 85 per ton; 
ou cutuails and spikes, one quarter of one cent per pound ; 
ou iron cable or cable chains, or parts thereof, 75 cents per 
one hundred pounds: Provided, That no chains made of 
wire or rods of a diameter less than one half of one inch 
eball be considered a chain cable; on anvils, 75 cents per 
one hundred pounds; on anchors, or parts thercof, 50 cents 
per one hundred pounds; on wrought board nails, spikes 
rivets, bolts, bed screws, and wrought hinges, one quarter 
of one cent per pound; om chains, ace chains, halter 
chains, and fence chains, made of wire or rods, not under 
one fourth of one inch in diameter, one quarter of one cent 
per pound; under one fourth of one inch in diameter and 
notunder No, 9, wire gauge, one halfofone cent per pound 5 
under No. 9, wire gauge, 5 per cent. ad valorem; on black- 
smiith’s bainmers, and sledges, and axles, or parts thereof, 
one half of one cent per pound; on horseshoe nails, 1 cent 
per pound; on steam, gas, and water tubes, and flues of 
wrought iron, one quarter of one cent per pound; on 
wrought iron railroad chairs, and wrought iron nuts and 


“No. 20, wire. gauge, $2:per ton; thinn 


washers, rendy punched, $5 perton; on smooth or polished | 
sheet iron, by whatever name designated, one half ceutper i! 


ek; not-thinner: than. 
han No: 29, and 
not thinner than No. 25, wire gauge, $2 50-per tons thinner 
thin No. 25, wire gauge, @3 per ton 5 ‘on tin plates galvan- 
ized, galvanized iron, or iron coated with zinc, one half 
cent per pound ; on locomotive tire, or parts thereof, 1 cent 
per pound; on mill-irons, and avillzcranks of wroughtiron, 
and wrought ivon for ships, steam-engines, and locomotives, 
or parts thereof, weighing each twenty-five pounds or morc, 
oué-quarter-of one cent per pound; on screws, commonly 
called. wood-serews,.1}.cent per pound; on-screws, washed 
or plated, and al] other screws of iron, except wood-screws, 


poundsou-sheet iron, common ar 


5 percent. ad valorem; on manufactures of iron, not other- | 


wise provided for, 5 per cent. ad ralorem; on cast-iron steam, 
gas, and-water pipes, 25 cents per one hundred pounds; on 
all other castings of iron, not otherwise provided lor, nor 
exempted from duty, 5 per cent, ad valorem: Provided, 
That the following descriptions of iron, manufactures of 
iron, and manufactures of steel, shali not be subject to any 
additional duty or rates of duty under the provisions of this 
act, that is to say; iron in pigs; cast iron buts and hinges ; 
old serap iron; malleable iron, and malleable iron castings 


not otherwise provided for; cut-tacks, brads, and sprigs ; 
cross-cut, mill, pit, and drag saws} on steel in ingots, bars, 
sheets, or wire not less than onc fourth of an inch in giam- 
eter, valued at 7eents per pound or Jess one quarter of one 
cent per pound; valued at above 7 cents per pound and not 
above 11 cents per pound, one half cent per pound; valued 
above It cents per pound, and on all steel wire and steel in 
any form, not otherwise provided for, 5 percent. ad valorem; 
on skates valued at 20 cents or less per palr, 2 cents per 
pair; when valued at over 20 cents per pair, 5 per cent. ad 
valorem; on iron squares, marked on one side, 2} cents per 
pound; on all other squares made of iron or steel, 5 cents 
per pound ; on files, rasps, and floats, of all descriptions, 
2 cents per pound, and, in addition thereto, 5 per cent. ad 
valorem; onali manutactures of steel, or of which steel 
shall be a component part, not otherwise provided for, 5 
per cent. ad valorem: Provided, That no allowance or 
reduction of duties for partial loss or damage shall be here- 
after made in consequence of rust of iron or steel, or upon 
the manufactures of drou or steel; on bituminous coal, 10 
cente per ton of twenty-eight bushels, eighty pounds tothe 
bushel; on all other coal, 10 cents per ton of twenty-eight 
bushels, cighty pounds to the bushel; on coke and culm of 
coal, 5per cent. ad valorem. 

The first amendment of the committce was, in 
line sixty-seven, to strike out ** two” and insert 
& threc,” so that the clause will read, ‘on sheet 
iron, common or black, not thinner than No. 20, 
wire gauge, $3 per ton.” 

The amendment was agreed to. 

The next amend twas, inline sixty-nine, to 
strike out § two? insert four, and after the 
word “dollars” to'strike out the words, “and 50 
cents,” so that the clause will read, & thinner than 
No. 20, and not thinner than No. 25, wire gauge, 
$t per ton.” 

he amendment was agreed to, 

The next amendment was, in line seventy-one, 
page 7, to strike out “t three’? and insert “t five,” 
so that the clause will read, “thinner than No. 
25, wire gauge, $5 per ton,” 

The amendment was agreed to. 

Thenext amendment was, in line seventy-three, 
to strike out the word *zinc,”’ and insert, “any 
metal by electric batteries,” so that the clause will 
read, “on tin plates galvanized, galvanized iron, 
or iron coated with any metal by electric batteries, 
one half cent per pound,” 

The amendment was agreed to. 


Mr. FESSENDEN. It is suggested to me that 
the word plains,’ in lines twenty-four and 
twenty-six of that section, page 5, should be 
spelled with ane before the s—plaines. If that 
is so, that correction had better be made. It isa 
mere matter of orthography. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) That correction will be made. 

Mr. FESSENDEN. After the word ‘steel,’’ 
at the end of the one hundred and nineteenth line, 
page 9, I move to insert the words, “except on 
polished Russia sheet iron,” so that the clause 
will read: 

Provided, That no allowance or reduction of duties for 
partial Joss or damage shall be hereafter made in conse- 
quence of rustof iron or steel, or upon the manufactures of 
iron or steel, execpt on polished Russia sheet iron. 


The amendment was agreed to. 


Mr. TEN EYCK. I hope I shall have the 
consent of the Senator from Maine to propose a 
small aniendment to this section now. Itis in 
Une fonty seven, page 6, in relation to the duty on 
anvils. 

The PRESIDING OFFICER. The Senate are 

now considering the amendments reported from 
the Committee on Finance. After those have been 
considered, others will be in order. 
_ Mr. TEN EYCK. I shall not insist on it if it 
is objected to; but I thought I might perhaps get 
the consent of the Senator from Maine to propose 
it now. : 


Mr. FESSENDEN. [-haveng objection. per- 
sonally at all. f : : 
<Mr: TEN EYCK. -Itis simply: to: propose: a 
change-of the duty on anvils from 75 cents to | Į; 
T understand that is indispensably necessary for: 
the protection of our own manufacturers, Ihave 
letters.on the subject, but-will not read them. aL, 
move that amendment inline forty-seven, page 6, 
to. strike out ‘£75. cents. and toinsert ‘Egl, so. 
that the clause will read: ‘on anvils, $1 per hun- 
dred. pounds.”?. = : : 
The amendment wasagreed to., 

The Secretary read section four, as follows: 


Sre.4. And be it further enacted, That from and after the 
day and year aforesaid, in addition to the duties heretofore 
imposed by kaw on the articles hereinafter mentioned and 
included in this section, there shall be levied, collected, and 
paid on the goods, wares, and merchandise herein cnumer- 
ated and provided for, imported from foreign countries, the 
following duties axd rates of duty, that. is to say: on copper 
rods, bolts, nails, spikes, copper bottoms, copper in sheets 
or plates, called brazier’s copper, und other sheets and 
manufactures of copper, not otherwise provided for, 5 per 
cent. ad valorem; on zine, spelter, and teutenegue, Un- 
manufactured, 50 cents.per one hundred. pounds; on zine, 
spelter, and teutenegue, in sheets, three fourths of onecent 
per pound ; on lead, in pipes or shot, three fourths of one 
cent per pound; on brass, in bars or pig, or old brass, fit 
only to be remanufactured, 5 per cent, ad: valorem. 


The first amendment of the committee was, in 
line thirteen, to strike out “ fifty ” and insert “fif- 
teen,” so that the clause will read, ‘‘on zine, apel- 
ter, and teutenegue, unmanufactured, in blocks or 
pigs, 15 cents per one hundred pounds.” 

The amendment was agreed to. 


The next amendment was, in line fourteen, to 
strike out the words * three fourths, ’’and to insert 
‘one fourth,” so that the clause will read, “on 
zinc, spelter, and teutenegue, in sheets, one fourth 
of one cent per pound.’ 

The amendment was agreed to. 


The Secretary read section five, as follows: 


Sec. 5. And be it further enacted, That from and after the 
day and year aforesaid, in lieu of the duties heretofore im- 
posed by taw on the articles hereinafter mentioned, and on 
such as may now be exempt from duty, there shall be lev- 
ied, collected, and paid on the goods, wares, and merchan- 
dise enumerated and provided for in this section, imported 
from forcign countries, the following duties and rates of 
duty, that is to say: acid, boracic, & cents per pound; eit- 
ric, 10 cents per pound; oxalic, 4 cents per pound; sulphu- 
ric, ] cent per pound; tartaric, 20 cents per pound; gallic, 
50 cents per pound; tannic, 25 cents per pound; alum, patent 
alam, dupe substitute, sulphate of alumina, and aluminous 
cake, 60 cents per hundred pounds; argols, or crude tartar, 
6 cents per pound; cream tartar, 10 cents per pound; as- 
phaltum, 3 cents per pound ; balsam copaiva, 20 cents per 
pound; Peruvian, 50 cents per pound; tolu, 30 cents per 
pound; blanc fixe, enameled white, satin white, or any - 
combination of barytes and acid, 2} cents per pound; ba- 
rytes and sulphate of barytes, 5 mills per pound; burning 
fluid, 50 cents per gallon; bitter apples, colocynth, or Col- 
oguintida, 10 cents per pound; borax, crude, or tincal, 5 
cents per pounds refined, 10 cents per pound; borate of 
lime, 5 cents per pound ; buchu leaves, 10 cents per pound; 
camphor, crude, 20 cents per pound ; refined, 30 cents per 
pound ; cantharides, 50 cents per pound ; cloves, 10 cents 
per pound ; cayenne pepper, 8 cents per pound ; ground, 10 
cents per pound ; black pepper, Scents per pound ; ground, 
10 cents per pound; white pepper, 8 cents per pound; 
ground, 10 cents per pound; cocculus indicus, 10 cents per 
pound ; cuttle-fish bone, 5 cents per pound; cubebs,el0 cents 
per pound ; dragon’s blood, 10 cents per pound ; emery, ore 
or rock, &6 per ton; manufactured, ground, or pulverized, 
1 cent per pound ; ergot, 20 cents per pound; Epsom salts, 
1 cent per pounds Glauber salts, 5 milfs per pound; Ro- 
chelle salts, 15 cents per pound; essence or oi] of myrrbane, 
or nitro benzole, 30 cents per ounce; fruit ethers, essences or 
oils ofapple, pear, peach, apricot, strawberry, and pberry, 
made of fusil oil or of fruit, or imitations thereof, $2 50 per 
pound; French green, Paris green, mineral green, carmine 
lake, wood Jake, dry carmine, Venetian red, véermilion, imin- 
eral blue, Prussian blue, chrome yellow, rose pink, Dutch 
pink, and paints and painters’ colors, (except white and red 
lead and oxyd of zine, dry,) dry or ground in oil, and moist 
water colors used in the manufacture of paper hangings, and 
colored papers and cards, not otherwise provided for, 25 per 
cent. ad valorem; on gold leaf, $1 50 per package of five 
hundred leaves ; on silver leaf, 75 cents per packege of five 
hundred leaves; gum aloes, 6 cents per pound ; benzoin, 10 
cents per pound ; sandarac, 10 cents per pound; shellac, 10 
cents per pound; mastic, 50 cents per pound; copal, kow- 
ric, damar, and all gums used for like purposes, 10-cents per 
pound; honey, 15 cents pergalion ; iodine, crude, 50 cents 
per pound; resublimed, 75 cents per pound ; ipecacuanna, 
or ipecae, 50 cents per pound; jalap, 50 cents per pound ; 
licorice root, 2 cents per pound; paste or juice, 10 cents 
per pound ; litharge, 22 cents per pound 5 magnesia, carbon- 
ate, § cents per pound ; calcined, 12 cents per pound ; man- 
na, 25 cents per pound; nitrate of soda, 1 cent per pound ; 
morphine and its salf8, $2 per ounce; Qchers and ochery 
earths, not otherwise provided for, when dry, 50 cents per 
one hundred pounds; when ground in ofl, $1 50 per one 
hundred pounds; oils, fixed or expressed, croton, 50 centa 
per pound; almonds, 10 cents per pound ; bay or jaurel, 20 
cents per poand ; castor, 50 cents per gallon; mace, 50 cents 
per pound; olive, not salad, 25 cents per gallon; salad, 50 
cents per galion ; mustard, not salad, 25 cents per gallon; 
salad, 50 cents per gallon ; oils, essential or essence, anise, 
58 vents per pound; almouds, $1 50 per pound; amber, 
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crude, 10 cents per pound ; rectified, 2 

bay leaves, $17 50 cents per pound ga 

pound; cajeput, 25 cents per pound ; caraway. ents per 
“pound ; cassia, $1 per pound; cinnamon, $% per pound 
cloves; §1 per pound ; eitronella, 50. cents per pound $ cog- 
nac or @nanthic ether, $2 per ounce ; cubebs, $t per pound 5 
fennel, 50 cents per pound ; juniper, 25 cents per. pound ; 
lemons, 50 cents per pound; orange, 50:cents per pound ; 
origanum, or red thyme, 25 cents per pound; roses, or otto, 
$1 50 per ounce; thyme, white, 30 cents per pound; vale- 
rian, $1 50 per pound; all other essential oils, not other- 
wise provided for, 50 per cent. ad valorem; opium, $2.per 
pound $ paraffine, 10 cents per pounds. Paris white, when 
dry, 60 cents per one-hundred pounds; ‘when ground in oil, 
$1 50 per one hundred pounds; pimento; 8 cents.per pound; 
when ground, 10 cents per pound; potash, -bichromate, 3 
cents per pound; hydriodate, iodate, iodide, and acetate, 
75 cents per pounds prussiate, yellow, 5 cents per pound; 
prussiate, red, 10 eents per pound; chlorate, 6 cents per 
pound; petrolewn: and coal illuminating oil, crude, 10 cents 
per galion; refined, or kerosene, produced from the distilla- 
tion of coal; asphaitum, shale, peat, petroleum, or rock oil, 
or other bituminous substances, used for like purposes, 20 
cents per gallon; putty, $1 50 per onc hundred: pounds 3 
quinine, sulphate of, and other salts of quinine, 75 cents 
per ounce; rhubarb, 50 cents per pound: Provided, ‘That 
rhubarb imported from beyond the Cape of Good Hope shall 
be subject to pay a duty of 30 cents per pound ; rose leaves, 
50.cents per pound; rum essence or-oil, and bay rum es- 
sence or oil, $2 per ounce; saltpeter, or nitrate of potash, 
crude, cents per pound ; refined, 3 cents per pound ; seeds, 
anise, 5 cents per pound ; star anise, 10 cents per pound; 
canary, $1 per bushel of sixty pounds; caraway, 3 cents 
per pound; cardamom, 50 cents per pound ycummin, 5 cents 
per pound ;. coriander, 3 cents per pound; fennel, 2 cents per 
pound ; fenugreek, $ cents per pound; hemp, one half 
cent per pound ; mustard, brown, 3 cents per pound ; white, 
3 cents per pound ; rape, 1 cent:per pound ; castor seeds or 
beans, 50 cents per bushel; sugar of lead, 4 cents per pound ; 
tartar emetic, 15 cents per pound ; varnish valued at @1 50 
or tess per gallon, 50 cents per gallon, and 20 per cent. ad 
valorem; vatued at above $1 50 per gallon, 50 cents per gal- 
lon, and 25 per cent. ad valorem; vanilla beans, $3 per 
pound; verdigris, 6 cents per pound; whiting, when dry, 
50 cents per one hundred pounds; when ground in oil, 
$1 50 per one hundred pounds; acetous, hénzoic, muriatic, 
and pyroligneous acids, cutch or catechu, orchil and cud- 
bear, safflower and sumac, 10 percent. ad valorem; arsenic 
in all forms, ammonia, and sulphate and carbonate of am- 
monia; bark, cinchona, Peravian, Lima, Calisaya, quilla, 
and all other medicinal barks, flowers, leaves, plants, roots, 
and seeds, not otherwise provided for; cobalt, and oxyd of 
cobalt; gums, amber, arabic, jedda, senegal, tragacanth, 
myrrh, and all other gums, and gum resins, not otherwise 
provided for; quassia wood ; smalts; sarsaparilla 5 tapioca; 
tonqua beans, and sponges; 20 percent. ad valorem; santo- 
nin and glycerine, 30 per cent. ad valorem; on all pills, 
powders, tinctures, troches or lozenges, sirups, cordials, 
bitters, anodynes, tonics, plasters, liniments, salves, oint- 
ments, pastes, drops, waters, essences, spirits, oils, or other 
medicinal preparations or compositions, recommended to 
the public as proprietary medicines, or prepared accordin, 
to some private formula or secret art as remedies or speci 
ics for any disease or diseases or affections whatever affect- 
ing the human or animal body, 50 per cent. ad valorem ; on 
ull essences, extracts, toilet waters, cosmetics, hair oils, 
pomades, hair dressings, hair restoratives, hair dyes, tooth 
washes, dentifrices, tooth pastes, aromatic cachous, or other 
perfumeries or cosmetics, by whutsoever name or names 
known, used, or applied, as perfumes or applications to the 
hair, mouth, or skin, 50 per cent. ad valorem., 


The PRESIDING OFFICER. The committee 
propose sundry amendments to this section, which 
will now be considered in their order. 

The Secretary read the first amendment of the 
committee, which was in line twenty-nine, to 


strike out “twenty,” and insert “ thirty,” and in | 


aa 


line thirty, to strike out ‘thirty,’’ and insert 
“ forty,” so as to make the clause read, “ cam- 
phor, crude, 30 cents per pound; refined, 40 cents 
per pound.” 

The amendment was agrecd to. 


The next amendment was in line thirty-two, 
after the word ‘‘ cloves,” to strike out “‘ ten,” and 
insert “ fifteen; and, after the word ‘* pound,” 
insert “ cassia, 15 cents per pound; cassia buds, 
20 cents per pound ; cinnamon,25 cents per pound,” 
so as to read, “ cloves, 15 cents per pound; cas- 
sia, 15 cents per pound; cassia buds, 20 cents per 
pound; cinnamon, 25 cents per pound.”’ 

The amendment was agreed to. 

The next amendment was in line thirty-five, 
after the words ‘* cayenne pepper,” to strike out 
“eight,” and insert ** twelve;”’ in the same line, 
to strike out ten,” after ‘ground,’” and insert 
“ fifteen;” In line thirty-six, after ‘f black pep- 
per,” to strike out the word “eight,” and insert 
“twelve,” in life thirty-seven, afier the word 
“ground,” to strike out **ten,’’ and insert ‘*fif- 
teen;” in line thirty-eight, after the words ‘* white 
pepper,’’to strikeout “eight "and insert ‘‘twelve;” 


ere 
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and ‘in-the same line, strike out-the:word ten,” 
after the word '‘*grownd,”’ and insert. **.fifteens”? 
só as to.make. the whole clause’ réad, * cayenne 
pepper, 12:cents per pound; ground, 15 cents per 
pound; black pepper, 12 cents per pound; ground, 
I5 ceñts per pound; white pepper, 12 cents per 
pound; ground, 15 cents per pound.” 

‘The amendment was agreed to. 


The next amendment was to strike out lines 
forty-nine and fifty, in the following words, *‘ es- 
sence or oil of myrrbane, or nitro benzole, 30 cents 
per ounce,” 77 

The amendment, was agreed to. 


The next amendment was in line fifty-six, after 
the word * pink,” to insert the words “ extract of 
resin, or analine colors.” 

.The amendment was ageeed to. 


The next amendment was in line twenty-eight, 
after the word ‘zinc,’ to strike out the word 


“dry.” : 

The PRESIDING OFFICER. That is a mere 
verbal amendment, which will be agreed toif there 
be no objection. 


The next amendment was, after line sixty-two, 
toinsert t‘ ginger, root, 10 cents per pound; ginger, 
ground, 15 cents per pound.” 

The amendment was agreed to. 


The next amendment was in line seventy-one, 
after the word “ pound,”’ to insert “gum arabic 
and gum_jedda of all. kinds, crude, 5 cents per 
pound; whenassorted, picked, orselected, 10cents 
per pound; gum amber, senegal, myrrh, traga- 
canth, and all other gums and resins not otherwise 
provided for, 10 cents per pound.” 

The amendment was agreed to. 


The next amendment was in line efghty-cight, 
to insert ** maceand nutmegs, 30 cents per pound.” 
The amendment was agreed to. 


The next amendment was in line one hundred 
and twenty-three, after the word ‘ pimento,’’ to 
strike out “ eight,” and insert ** twelve;” and in 
line one hundred and twenty-four, to strike out 
t“ ten,” and insert “ fifteen,’’ so as to read, “‘ pi- 
mento, 12 cents per pound; when ground, 15 cents 


per pound,’”? 
The amendment was agreed to. 


The next amendment was in lines one hundred 
and thirty-five and one hundred and thirty-six, 
after the word ‘‘quinine,”’ to strike out ‘* 75 cents 
per ounce,” and insert ‘6 45 percent. ad valorem,” 
so as to read, ‘quinine, sulphate of, and other 
salts of quinine, 45 per cent. ad valorem.” 

The amendment was agreed to. 


The next amendment was in line one hundred 
and thirty-seven, after the word ‘t pound,’’ to 
strike out the following proviso: 

Provided, That rhubarb imported from beyond the Cape 
of Good Hope, shall be subject to pay a duty of 30 cents 
per pound. 


The amendment was agreed to. 


The next amendment was in line one hundred 
and fifty-three, to strike out “fifty” and insert 
“twenty-five,” so as to read, “ castor seeds or 
beans, 25 cents per bushel.’? 

The amendment was agreed to. 


The next amendment was in lines one hundred 
and seventy-three, one hundred and seventy-four, 
and one hundred and seventy-five, to strike out 
the words ‘* gums, amber, arabic, jedda, senegal, 

‘tragacanth, myrrh, and all other gums and gum 
resins not otherwise provided for.” 

The amendment was agreed to. 


The next amendment was in line one hundred 
and seventy-seven, to strike out ‘* 20 per cent. ad 
valorem.”? 

The amendment was agreed to. 


Mr. McBOUGALL. I move to amend this sec- 
tion on page 15, between lines one hundred and 
eighteen and one hundred and nineteen, by insert- 
ing “opium, prepared for smoking, 80: per cent. 
ad valorem.”* Ñ 


The PRESIDING OFFICER. The Senate is 


now considering the amendments of the Commit- 


tee on Finance, and it is not usual to consid 
amendments until afterwards., ° sab aoe 

Mr.McDOUGALL. This amendmentis moved 
with the assent of the committee. It is an article 
that has been omitted because it is not known as 
an article of commerce on thiscoast. It will pay 
that duty, as I am advised by the person who has 
charge of the appraisement of our China goods, 
and it will add to the revenyes about $300,000 a 
year. f 

The amendment was agreed to. 


‘The Secretary read section six, as follows: 


Sec. 6. And be it further enacted, That from and after the 
day and year aforesaid, in addition to the duties heretofore 
imposed bylaw on the artictes hereinafter mentioned, andon 
such as may now be exempt from duty, there shall be levied, 
collected, and paid, on the goods, wares, and merchandise 
enumerated and provided for in this section, imported from 
foreign countries, a duty of 10 per cent. ad valorem, that is 
to say: antimony, crude; assafodita; beeswax; dlacking 
of all descriptions; building stone of all descriptions, not 
otherwise provided for; calomel; catsup; civit, oi! of; co- 
balt ores ; extract of indigo ; extract of madder ; extractand 
decoctions of logwood, and other dyewoodsy flints, and 
flint, ground ; flocks, waste or shoddy ; furs, dressed, when 
not onthe skin; garancine ; ginger, preserved, or pickled ; 
green turtle; grindstones, unwrought or wrought or fin- 
ished; gutta-percha, unmanufactured; isinglass or fish glue; 
japanned ware of all kinds, not otherwise provided for; 
lastings, mohair cloth, silk, twist, or other manufacture of 
cloth woven or made in patterns of such size, shape, and 
form as to be fit for shoes, slippers, boots, bootees, gaiters, 
and battons, exclusively, not combined with India-rubber; 
mats of cocoa-nut; matting, China, and other floor matting, 
and mats made of flags, jute, or grass; manufactures of 
gutta-percha; milk of India-rubber; music, printed with 
Jines, bound or unbound; musical instruments of all kinds, 
and strings for musical instruments of whipgut or catgut, 
and all other strings of the same material; nickel; osier or 
willow, prepared for basket makers’ use; philosophical ap- 
paratas and instruments; plaster of Paris, when ground ; 
quills; strychnine; staves for pipes, hogsheads, or other 
casks; teeth manufactured; thread Jace and insertings ; 
woolen listings. 


The PRESIDING OFFICER. The first 
amendment to this section is in line thirty-two, 
after the word “ form,” to insert ** or cut in such 
manner,” 

The amendment was agreed to. 


The next amendment was, in line thirty-nine, to 
insert“ medicinal preparations not otherwise pro- 
vided for.” 

The amendment was agreed to. 


The Secretary read section seven, as follows: 


Sec. 7. And be it further enacted, That, in addition to the 
duties heretofore imposed by law on the articles hereinafter 
mentioned and provided for in this section, there shall be 
levied, collected, and paid, on the goods, wares, and mer- 
chandise herein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that is to say: 
on chocolate and cocoa prepared, l cent per pound ; on cop- 
peras, green vitriol, or sulphate of iron, one tourth cent per 
pound; on linseed, flax-seed, hemp-seed, and rape-seed oil, 


-3 cents per gallon; on saleratus and bicarbonate of soda, 


one half cent per pound; on caustic soda, one half cent per 
pound; on salt, in saeks, barrels, or other packages, or in 
bulk, 6 cents per one hundred pounds; on soap, fancy, 
scented, boney, cream, transparent, and all descriptions of 
toilet and shaving soap, 2 cents per pound ; all other soap, 
5 per cent.ad valorem; on spirits of turpentine, 5 cents per 
gallon; on starch ofall descriptions, one halfcent per pound; 
on white and red lead and oxyd of zinc, 25 cents per one 
hundred pounds. 


The PRESIDING OFFICER. The commit- 
tee propose, in line twenty-two of this section, to 
strike out the words ‘‘ twenty-five,” and insert 
“ dry or groui in oil, fifteen,” so as to read, ‘fon 
white and red lead and oxyd of zinc, dry or ground 
in oil, 15 cents per one hundred pounds.” 

The amendment was agreed to. 


The Secretary read section eight, as follows: 


Sec. 8. And be it further enacted, That from and after 
the day and year aforesaid, in lieu of the duties heretofore 
imposed by law on the articles hereinafter mentioned, and 
on such as may now be exempt from duty, there shali be 
levied, collected, and paid on the goods, wares, and mer- 
chandise enumerated and provided tor in this section, im- 
ported froin foreign countries, the following duties and rates 
of duty; that is to say: on anchovies, preserved in salt, 30 
percent. ad valorem ; on andirons, made of cast iron, I} eent 
per pound; on barley, pearl or hulled, 1 cent per pound ; 
on bonnets, hats, and hoods for men, women, and children, 
composed of straw, chip, grass, palm-ieaf, willow, or any 
other vegetable substance, or of silk, hair, whalebone, or 
otlier material, not otherwise provided for, 40 per cent. ad 
valorem; on braids, plaits, flats, laces, trimmings, sparterre, 
tissues, willow sheets and squares, used for making or orna- 
menting hats, bonnets, and hoods, composed of straw, chip, 
grass, palm-leaf, willow, or any other vegetable substance, 
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or of hair, whalebotic,or other material, 0 
vided for, 30. per cent. ad valoren 3. 
pamphlets; blank-books, bound or u 


and. papers, and maps and charts, 20 per cent. ad valorem: 
Provided, T S 
manufacture of paper, shall be free of duty ; on bristles, 10 


not otherwise provided for, 4 cents per. pound ;- on color- 
ing for brandy, 50 per cent. ad valorem ; on cork wood, un- 
manwutactared, 5. cents-per pound: on ‘corks, 20 cents per 
pound; on; cotton, one halfcent per pound ; on feathers and 
downs for beds or bedding, of ali descriptions, 30 per cent. 
ad valorem t on Ostrich, vulture, cock, and other ornamental 
feathers, crude or not dressed, colored, or manufactured, 20 
per cont. ad valorem; ‘when dressed, colored, or manufac- 
tured, 40: per. cont. ad valorem; on feathers and flowers, 
artificial and parts thereof, of whatever material composed, 
not otherwise provided for, 40 per ccnt. ad valorem; on fire- 
orackers, 50:cents per box of forty packs; on fruit, shade, 
‘awn, and ornamental trees, shrubs, plants, and bulbous 
roots; and flower seeds, not otherwise provided for, 30 per 
cent. ad valorem ; ow gloves, made of skins or leather, 40 
per cent. ad valorem; on gunpowder, and allexplosive sub- 
stances used for mining, blasting, artillery, or sporting pur- 
poses, valued at less than 20 cents per pound, 6 cents per 
pound ; valued at 20 cents or over per pound, 6 cents per 
pound, and 20 per cent. ad valorem in addition thereto; 
ion garden seeds, and all other seeds for agricultural and hor- 
‘tivultoral purposes, not otlierwise provided for, 30 percent. 
adalorem y on hides, raw; and skins or all kinds, whether 
dried, salted; or pickled ,10 percent. ad valorem ; on hollow- 
ware and vegsels of cast iron, not otherwise provided for, 
‘Je cont per potnd son hops, 5 cents per pound ; on human 
halr, raw, uncleaned, and not drawn, 20 per cent. ad valo- 
rem} when. cleaned or drawn, but not nanutactured, 30 per 
cent. ad valorem; when manufactured, 40 per eent. ad 
valorem; ow lead ore, $1 25 per one hundred pounds; 
on marble, white, statuary, in block, rough, squared, or 
sawed, $l per eubie foot; veined marble, marble of all 
ather ‘descriptions, not otherwise provided for, in block, 
rough, squared, or sawed, 40 per cent. ad valorem; on all 
manulaetures of marble, marble paving tiles, and marble 
dregged-or poliahed, 50 per cent. ad valorem; on manufic- 
tures of bladders, 30 per cent. ad valorem; on manufactures 
of India-rabber and silk, or of India-rubber and silk and 
other materials, BO per cent. ad valorem; on mustard, 
ground, in bulky 12 cents per pound; when Inclosed in 
glass or tin, 16 cents per pound ; on plates engraved, of stecl, 
copper, wood, or any other material, 25 per cent. ad valo- 
rem; onplumbaga or, black lead, $10 per ton; on potatoes, 
Q5 conta per bushel; on percussion caps, fulminates, ful- 
iilnating powders, and all other articles used for like pur- 
poses not otheewlse:provided for, 30 per cent. ad valorem; 
on playing cards, valued at 25 cents or less per pack, 15 
centy por pack 5 valued at above 25 cents per pack, 25 cents 
por ack; on pens, metallic, 10 cents per gross ; on pen- 
holder tips, metallic, 10 conts per gross; on pen-holders, 
complete, 10 cents per dozen z on ricu, cleaned, 14 cent per 
pound; paddy, and uncleaned rice, three quarters of one 
cent per pound; on sago and sago flour, Lb cent per pound; 
on sheathing copper, and sheathing metal or yellow metal 
nat wholly of copper nor wholly or in part of iron, ungal- 
vanized, hy sheets forty-eight: Inches long and fourteen 
inches wide, and weighing from fourteen to thirty-four 
ountan por square foot, 3 cents per pound; on tin in pigs, 
bars, or blocks, 10 per cent. ad valorem; on tin in plates or 
sheets, and tigger tin, 20 fer cent ad valorem; on oxyd, 
murhitic, and salty of tin and tin foll, 30 per cent. ad valo- 
rem, 


The first amendment to this section was to strike 
out the following proviso in lines twenty-seven, 
twenty-cight, and twenty-nine: 

Proviled, That nit imported cotton and Hien rags for the 
inmiufneturo of: paper shall be free of duty. 

~The amendment was agreed to. 


« The next amendment was, in line thirty-six, to 
trike out “ four’ and insert t two, and in line 
thirty-seven to strike out “five”’and insert “threes”? 
so as to read, “on chiccory root, 2cents per pound; 
on chiccory, ground, burnt, or prepared ,3 cents per 
pound.” 

The amendment was agreed to. 


The next amendment was in line forty to strike 
out “ four’? and insert “ three,” so as to read, ‘on 
acorn coffee and dandelion root, raw or prepared, 
and all other articles used or intended to be used 
as coffee, or a substitute for coffee, and not other- 
wise provided for, 3 cents per pound.” 

The amendment was agreed to. 


The next amendment was in line forty-three to 
strike out‘ 5 cents per pound,” and insert ¢20 per 
cent. ad valorem;”’ and in lines forty-four and forty- 
five strike out +20 cents per pound,” and insert 
‘¢ 50 percent. ad valorem,” so as to read, * on cork 
wood, unmanufactured, 20 per cent. ad valorem; on 
corks, 50 per cent. ad valorem.” 

The amendment was agreed to. A 

The next amendment was in line fifty-six, after 
the word “ packs,’ to-insert ‘* not exceeding 
eighty to each pack, and in the same proportion 


-yead, “on fire- 
ty packs, not ex- 


The 
to:strike 
«s seventy 32”. 80.as to make the clause read, “on 
lead. ore, 75 cents per one hundred pounds.” 

Mr. GRIMES. I should like to inquire of the 
chairman of the Committee on Finance for some 
explanation in, regard to. this matter. I confess 
that I am not very conversant with this lead busi- 

ness, although Lam one ofthe representatives of 
one of the three States that principally produce it. 
I observe that here is a proposition to reduce the 
duty upon lead ore from $1 25 to 75 cents per one 
hundred ‘pounds; and I notice that upon page 21 
of the bill, in line twenty-two, we have already 
agreed to an amendment by which we reduce the 
duty on white lead, which is manufactured from 
this lead ore, from 25 cents, at which it was fixed 
by the House of Representatives, to 15 cents per 
one hundred pounds. This was done upon the 
suggestion of the Committee on Finance. Redu- 
cing both of these duties will be regarded, | am 
fearful, as rather a blow at the producers of lead. 
I understand from those who are conversant with 
the subject, and particularly from.one of the mem- 
bers of the Committee of Ways and Means of the 
House of Representatives, that these duties ought 
to stand as they were fixed by that House. . 

Mr. FESSENDEN. I think it likely that this 
duty ought to be $1 instead of 75 cents; but it was 
too high as it was fixed before. lam perfectly 
willing that it should be amended by fixing it at 
$1 per one hundred pounds. 

Mr. GRIMES. I move that amendment. 

Mr. HENDERSON. I see that it is rather a 
general thing in this bill that the duty upon the 
manufactures.of lead is not increased, while, if I 
understand the bill, the abject of it is to increase 
the duties. Thechairman of the committee will 
find by examining the law as it now stands, the 
act of 1861 pthat lead ore is putat 1} cent a pound. 

Mr. FESSENDEN. That isa mistake in the 
book which the Senator has in his hand. There 
are two differentconstructions. Some say itcomes 
under one clause, and some another. We exam- 
ined it carefully the other day. It is doubtful 
whether it comes under the 10 per cent. clause or 
the 20 per cent. clause. This is a very large in- 
crease of the duty. 

Mr. HENDERSON. Is it also a mistake in 
the book in regard to the duties that were levied 
under the acts of 1842, 1846, and 1857? I find 
that under the act of 1842 this duty was 4 cents. 

Mr. FESSENDEN. All the duties now stand 
far below the duties of 1842. They are, however, 


an increase on the duties of 1846 and 1857, par- 
Henny over those of 1857. 
zi 


Mr. HENDERSON. Ido not'think this duty 
ought to be changed. ` f ; 
Mr. FESSENDEN, | It istoohigh asit stands 


in the bill in- comparison with .the duty on pig 
lead, which is only $1.50... Its operation would 
be bad. Some kinds of lead ore must be imported 
for certain purposes. This duty in my judgment 
will not interfere with the lead ore produced in 
this country. 

Mr. McDOUGALL. I regret that the chair- 
man of the committee should accept the sugges- 
ton of the Senator from Iowa. The duty upon 
lead ore amounts to about the same charge with 
the duty upon pig lead, owing to its greater bulk, 
being in a crude state, making a great deal more 
measurement than when the article is reduced. | 
Besides that, we import a lead‘ore which we can- | 


not get supplied in the country here for a great 
many manufacturing purposes. A certain quality 
of it is even used here for the purpose. of redu- 
cing the lead of the Wisconsin and Mlinois mines. 
It is employed in the manufacture of our own na- 
tive lead. It is employed extensively in our sil- 
ver and copper mining establishments; they re- 
quire a quality of lead ore that is not native, and 
has to be brought from abroad. A tax of $1 25 | 
per hundred pounds, as proposed bythe House 
of Representatives, ould exclude the foreign ar- 
ticle required for-this business. We have to use it 
in extracting gold as well as silver. throughout 
our gold and silver mining regions. This quality 
of lead has to be used for other manufacturing | 
purposes, and has. to be used for the: purpose of | 


-exttacting certain qualities of lea 


in the lead 
mines of this country. I trust that the amend- 
ment asit was proposed by the committee will be 
adopted. -It is a very heavy tax then upon the ar- 
ticle, and whether it will bear it or not it is difi- 
cult to say. ‘It is the opinion of persons who are 
well advised in‘regard to its uses that it is alarge 
and‘heavy charge. ` : . 
Mr. FESSENDEN. I would suggest to. the 
Senator from Lowa, as there is a difference of opin- 
ion between the Senate and the House of Repre- 
sentatives on'this point; whether it would not be 
as well to let this matter stand as the committee 
reported it, and arrange iton a further consulta- 
tion with a committee of conference. At the same 
time, I will not strenuously object to putting it at 
a dollar. j x 
The PRESIDING OFFICER. The Senator 
from Iowa moves- to amend the amendment by 
strikine out ‘75 cents;’* and inserting “$1.” 
Mr. McDOUGALL. I hope the’ Senator from 
Iowa will yield to the suggestion of the Senator 
from Maine, and not insist upon his amendment. 
Mr. GRIMES. I have offered my amendment, 
and I want a vote upon it, but {T shall not call.for 
a division. 
The amendment to the amendment was rejected. 
The amendment of the committee was agreed to, 


Mr. SHERMAN. I am directed by the Finance 
Committee to offeran amendment tothe nextclause 
of this section, and I prefer to move it now in its 
order. 

Mr.COLLAMER. I cannot but say that it is 
alittle surpriging to the Senate to have members 
of the committee get up and say that they move 
amendments by authority of the committee, which 
the committee never thought proper to present and 
have printed. f 

Mr.FESSENDEN. They are mere slight amend- 
ments, which have been agreed upon since. Ifthe 
Senator from Vermont objects, it would be per- 
haps better tò wait until we get through with the 
reported amendments. che 
he PRESIDING OFFICER. It is customary 
and-orderly to proceed with the amendments pre- 
sented by the committee. l $ 

Mr. SHERMAN. This is presented by the 
committee. . 

The PRESIDING OFFICER. The Chair will 
entertain it. ; 

‘Mr. SHERMAN. I haveno choice as to when 
it is offered. 7 i Sad 

Mr. FESSENDEN. I think it is better to go 
through with the printed amendments first. 

Mr. SHERMAN. Very well; then I withdraw 
this for the present. 

The next amendment proposed by the commit- 
tee was, in line one hundred and nine, after the 
word s paddy,” to insert “ three quarters of one 
cent.’ 

Mr. FESSENDEN. I move te amend that by 
inserting ** per. pound.” ; 

The PRESIDING OFFICER. ‘That amend- 
ment will be made unless there: be objection, it 
being merely. verbal. 

The next amendment was, in line one hundred 
and ten, to strike out “and,” and after “rice,” 
strike out ‘three quarters of;” so that the whole 


‘clause will read, ‘*on rice, cleaned, 1} cent per 


pound; paddy, three quarters of a cent per pound; 
uncleaned rice, 1 cent per pound.’’ 
The amendment was agreed to. 


The next amendment was, in line one hundred. 
and eighteen, to strike out “ ten,” and insert “ fif- 
teen;” so as tọ read, ‘on tin in pigs, bars, or 
blocks, 15 per cent. ad valorem.” 

The amendment was agreed to. 


The next amendment was, in line one hundred 
and twenty, after the word “‘ tin,?” to strike out 
t twenty,” and insert “‘twenty-five;”? g0 as to 
read, ‘fon tin in plates or sheets, and tagger tin, 
25 per cent. ad valorem.” 

he amendment was agreed to. 


i The Secretary read the ninth section, as fol- 
ows: : 


‘ 
Sec. 9. And be it further enacted, That, in addition to the 
duties heretofore imposed by law on the articles hereinafter 
mentioned and included in this section, there shalt be levied, “ 
collected, and paid on the goods, wares, and merchandise 
herein enumerated:and provided for, imported from foreign 
countries; the following duties and rates of duty, that is to 
say: on Wilton, Saxony, and Aubusson, Axminster; patent 
velvet, Tournay velvet, and tapestry velvet carpets.and car- 
peting, Bruss¢ls carpets wrought by the Jacquard machine, 
and all medallion or whole carpets, 5 cents per square yard ; 
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on Brussels and tapestry Brusséls carpets and carpeting, 
printed oi the ‘warp or otherwise, 3 cents per square-yards 
on ali treble-ingrain and worsted chain venetian earpets and 
carpeting, 3 cents per square yard ; on hemp or jute carpet- 
ing, 2 cents per square yard; on all other kinds of carpets 
and carpeting, of wool, flax, or cotton; or parts of either or 
other material, (except, druggets, bockings, and felt carpets 
and earpotings,) not otherwise provided for, 5 percent. ad 
valorem: Provided, That mats, rugs, screens, covers, has- 
socks, bedsides, and other portions of carpets or carpeting, 
shall pay the rate of duty herein imposed: on carpets and 
carpeting of similar character; on all other mats, screens, 
hassocks, and rugs, 5 per cent. ad valorem. On woolen 
cloths, woolen shawls, and all manufactures. of wool, of 
every description, made wholly or in part of wool, not other- 
wise provided for, a duty of 6 cents per pound, and, in 
addition thereto, 5 per cent. ad valorem; on goods of like 
description, when valued: at over $1 per. square yard, or, 
Weighing less than twelve ounces per square Yard, a duty 
of 6 cents per pound, and, in addition thereto, 10 percent. ad 
valorem; on endiess belts or felts for paper, and blanketing 
for printing machines, 5 per cent. ad valorem ; on flannels, 
of ail descriptions, 5 per cent. ad valorem; on hats of wool, 
10 per cent, ad valorem; on woolen and worsted yarn, of 
all descriptions, 5 per cent. ad valorem ; on clothing ready- 
made, and wearing apparel of every description, composed 
wholly or in part of wool, made up or manufactured wholly 
Or in part by the tailor, seamstress, or manufacturer; 6 cents 
per pound, and, in addition thereto, 5 per cent. ad valorem: 
Provided, That Balmoral skirts, or goods of like descrip- 
tion, or used for like purposes, made wholly or in part of 
wool, shall be subjected to the same duties that are levied 
upon ready-made clothing; on blankets of all kinds, made 
wholly Or in part of wool, 5 per cent. ad valorem; on all 
delaines, cashmere delaines, muslin delaines, barege de- 
laines, composed wholly or.in part of worsted, wool, mo- 
hair, or goats? tair, and on all goods of similar description, 
not exceeding in value 40 cents per square yard, 3 cents 
per square yard ; on bunting, worsted yarns, and on all other 
manufaetures of worsted or of which worsted shall bea 
component material, not otherwise provided for, 5 per cent. 
ad valorem; on oilcloth for floors, stamped or printed, of all 
descriptions, 5 per cent. ad valorem ; on coir floor matting 
and carpeting, 5 per cent. ad valorem. 


The committee proposed to amend in line fifty- 
five, by striking out ‘‘forty,” and inserting “twen- 
ty-five;’’ and in line twenty-six, by striking out 
“three,” and inserting ‘ two;”’ so as to make the 
clause read, ‘on all delaincs, cashmere delaines,’ 
muslin delaines, barege delaiues composed wholly 
or in part of worsted, wool, mohair, or goats’ 
hair, and on all goods of similar description, not 
exceeding in value 25 cents per square yard, 2 
cents per square yard,” 

The amendment was agreed to. 


The Secretary read section ten, as follows: 


Sec. 10. And be it further enacted, That from and after 
the day and year aforesaid, in addition to the duties here- 
tofore imposed by law on the articles hereinatter mentioned 
and provided for in this section, there shall be levied, col- 
lected, and paid, on the goods, wares, and merchandise 
herein enumerated, imported from foreign countries, the fol- 
lowing duties and rates of duty, that isto say: First. On all 
manutactures of cotton, bleached or unbleached, and not col- 
ored, stained, painted or printed, and not exceeding one hun- 
dved threads to the square inch, counting the warp and fill- 
ing, and exceeding in weight five ounces per square yard,one 
fourth of one cent per square yard; on finer or lighter goods 
of like description, not excceding one bundred and forty 
threads to the square inch, counting the warp and filling, one 
half cent per square yard; on goods of like description, ex- 
ceeding one bundred and forty threads and not exceeding 
two hundred threads to the square ineh, counting the warp 
and filling, three fourths of one cent per square yard ; on like 
goods, exceeding two hundred threads to the square inch, 
counting the warp and filling, 1 cent per square yard ; on all 
goods embraced in the foregoing schedules, (except jeans, 
denims, drillings, bed-tickings, ginghams, plaids, cotton- 
ades, pantaloon stuffs, and goods of like description, not ex- 
ceading in value the sum of 16 cents per square yard,) if 
prihted, painted, colored, or stained, there shall be levied, 
collected, and paid, a duty of 1 cent per square yard, in ad- 
dition to the rates of duty provided in the foregoing sched- 
ules: Provided, That upon allplain woven cotton goods not 
included in the foregoing schedules, and upon cotton goods 
of every description, the value of which shall exceed 16 
cents per square yard, there shall be levied, collected, and 
paid, a duty of 5 per cent. ad valorem: And provided fur- 
ther, That no cotton goods having more than two hundred 
threads to the square inch, counting the warp and filling, 
shall be admitted to a less rate of duty than is provided for 
goods which are of that number of threads. Second. On 
spool and other thread of cotton, 5 per cent. ad valorem. 
Third. On shirts and drawers, wove or made on frames, 
composed wholly of cotton and cotton velvet, 5 per cent. ad 
valorem. Fourth, On all cotton jeans, denims, drillings, bed- 
tickings, ginghams, plaids, cottonades, pantaloon stuffs, and 
goods of like description, not exceeding in value the sum of 
16 cents per square yard, 2 cents per square yard; and on 
atl manufactures composed wholly of cotton, bleached, un- 
bleached, printed, painted, or dyed, not otherwise provided 
for, 5 per cent. ad valorem. Fifth. On all brown or bleached 
linens, ducks, canvas paddings, cot-bottoms, burlaps, drills, 
coatings, brown holands, blay linens, damasks, diapers, 
crash, buckabacks, handkerchiefs, lawns, or other manu- 
factures of flax, jute, or hemp, (or of which flax, jute, or 
hemp shali. be the component material of chief value,) 5 
per cent. ad valorem; on flax or linen threads, twine, and 
packthread, and all other manufactures of flax, or of which 
flax shall be the component material of chief value, and not 
otherwise provided for, 5 per cent, ad valorem. 


The PRESIDING OFFICER. The committee 


propose an amendment in line thirty-eight, to | 


strike out“ five,” and insert: “ ten:”” so that the 

clause will read, “oñ spool and other threads of 

cotton, 10 per cent. ad valorem.’ 
The.amendment was agreed to. 


` The Secretary read section eleven, as- follows: 


Sec. H. And be it further enacted, That trom and after 
the day and year aforesaid, in addition to the duties hereto- 
fore imposed by law on the articles hereinafter mentioned 
and provided for in this section, there shall be levied, col- 
lected, and paid, on the goods, wares, and merchandise here- 
in enumerated, imported froin foreign countries, the follow- 
ing duties and rates of duty, that is to say: on jute, Sisal 
grass, sun hemp, coir, and other vegetable substances not 
enumerated, (except flax, tow of flax, Russia and manilla 
hemp, and eodilla, or tow of hemp,) $5 per ton; on jute 
butts, $1 per ton; on tarred cables, or cordage, one. fourth 
of one cent per pound; on untarred. manilla cordage, one 
fourth of one. cent per pound; on all other untarred cordage, 
one halfcent per pound; on hemp yarn, 1 cent per pound; 
on coir yarn, one half cent per pound; on seines, one half 
cent per pound; on cotton bagging, or other manufactures 
nat otherwise provided for, suitable for the uses to which 
cotton bagging is applied, whether. composed in whole or 
in part of hemp, jute, or flax, or any other material valued 
at less than 10 cents, per square yard, three fourths of one 
cent per pound; over 10 cents per square yard, 1 cent per 
pound ;. on sail duck, 5 per cent. ad valorem; on Russia 
and other sheetings, made of flax or hemp, brown and 
white, 5 per cent. ad valorem; and on all other manufac- 
tures of hemp, or of which hemp shall be a component part, 
not otherwise provided for, 5 per cent. ad valorem 3 On grass 
cloth, 5 per cent. ad valorem ; on jute yarns, 5 per cent. ad 
valorem; on all other manufactures of jute or Sisal grass, 
not otherwise provided for, 5 per cent. ed valorem: Pro- 
vided, That ail hemp, or preparations of hemp used for na- 
val purposes by the Government of the United States, shall 
be of American growth or manufacture: Provided further, 
The same can be obtained of as good quality and at as low 
a price. 


The PRESIDING OFFICER. The commit- 
tee propose no amendment to this section. 


The Secretary read section twelve, as follows: 


Sec. 12. And be it further enacted, That from an@ after 
the day and year aforesaid, in Heu of the duties heretofore 
imposed by law on the articles hereinatter mentioned, and 
on such as may now be exempt from duty, there shall be 
levied, collected, and paid, on the goods, Wares, and mer- 
chandise, enumerated and provided for in this section, im- 
ported from forcign countries, the following duties and rates 
of duty, that is to say: on all brown earthenware and com. 
mon stoneware, gas retorts, stoneware not ornamented, and 
Stoneware above the capacity of ten gallons, 20 per cent. 
ad valorem; on China and porcelain ware, gilded, orna- 
mented, or decorated in any manner, 40 per cent. ad valo- 
rem; on China and porcelain ware, plain white, and not 
decorated in any manner, and all other earthen, stone, or 
crockery ware, white, glazed, edged, printed, painted, 
dipped, or cream-colored, composed of earthy or mineral 
substances, and not otherwise provided for, 35 per cent. ad 
valorem ; slates, slate pencils, slate chimney pieces, man- 
tels, slabs for tables, and all other manufactures of slate, 40 
per cent. ad valorem; on unwrought clay, pipe clay, fire 
elay, and kaoline, $5 per ton; on fuller’s earth, $3 per ton; 
on white chalk, $5 per ton; on red and French ehalk, 10 
per cent. ad valorem ; on chalk of all descriptions, not other- 
wise provided for, 25 percent. ad valorem ; onall plain and 
mold and press glassware, not cut, engraved, or painted, 
30 per cent. ad ralorem; On all articles of glass, cut, en- 
graved, painted, colored, printed stained, silvered, or gilded, 
not including plate glass silvered, or looking-glass plates, 
35 per cent. ad valorem; on fiuted, rolled, or rough plate 
glass, not including crown, cylinder, broad, or common 
window glass, not exceeding ten by filteen inches, 75 cents 
per one hundred square feet; above that, and nut exceed- 
ing sixteen by twenty-four inches, Lcent per square foot; 
above that, and not exceeding twenty -four by thirty inches, 
1} cent per square foot ; all above that, and not exceeding 
in weight one pound per square foot, 2 cents per square 
foot: Provided, That all fluted, rolled, or rough plate glass 
weighing over one hundred pounds per one hundred square 
feet, shail pay an additional duty on the excess at the same 
rates herein imposed; on all cast polished plate glass, un- 
silvered, not exceeding ten by fifteen inches, 3 cents per 
square foot; above that, aud not exceeding sixteen by twen- 
ty-four inches, 5 cents per square foot; above that, and not 
exceeding twenty-four by thirty inches, 8 cents per square 
foot; above that, and not exceeding twenty-four by sixty 
inches, 25 cents per square foot; all above that, 50 cents 
per square foot; on all east polished plate glass, silvered, 
or looking-glass plates, exceeding ten by fifteen inches, 4 
cents per square foot; above that, and not exceeding six- 
teen by twenty-four inches, 6 cents per square foot; above 
that, and not exceeding twenty-four by thirty inches, 10 
cents per square foot; above that, and hotexceeding twenty- 
four by sixty inches, 35 cents per square foot; all above 
that, 60 cents per square foot: Provided, That no looking- 
glass plates, or plate glass silvered, when framed, shall pay 
a less rate of duty than that imposed upon similar glass, of 
like description, not framed, but shall be liable to pay, in 
addition thereto, 30 per cent. ad valorem upon such frames; 
on porcelain and Bohemian glass, glass crystals for Watches, 
paintings on glass or glasses, pebbles for spectacles, and 
all manufactures of glass, or of which glass shall be a com- 
ponent material, except crown, cylinder, and other window 
glass, not otherwise provided for, and all glass hottles or 
Jars filled with sweetineats, preserves, 35 per cent. ad valo- 
rem. 


The committee reported an amendment in line 
twenty-six, to strike out “five,” and insert “four,” 
so that the clause would read, **on white chalk, 
$4 per ton.” 

The amendment was agreed to, 


The Secretary read section thirteen, ‘as follows: 

Sec. 13. And be it further enacted, That from and after 
the day and year aforesaid, in addition to the duties here- 
tofore imposed by Jaw on the articles hereinafter mentioned, 
there shall be levied, collected, and paid, on the goods, 
wares, and merchandise enumerated and provided for in 
this section, imported trom foreign countries, a duty. of 5 
per cent. ad valorem—that is to say: argentine, alabatta or 
German silver, manufactured or unmanufactured 3 articles 
embroidered with gold, silver, or other metal 5 articles worn 
by men, women, or children, of whatever material com- 
posed, made up, or made wholly or in part by hand, not 
otherwise provided for; Britannia ware 3 baskets, and alf 
other articles composed of grass, osier, palm leaf, straw, 
whalebone, or willow, not otherwise provided for 3 brace- 
lets, braids, chains, curls or ringlets, composed of hair, or 
of which hair is a component material 3 braces, suspenders 
webbing, or other fabrics composed wholly or in part of 
India-rubber, not otherwise provided for; brooms and 
brushes of all kinds; canes and sticks for walking, finished 
or unfinished; capers, pickles, and sauces of all kinds, 
not otherwise provided for; caps, hats, muffs, and tippets 
of fur, and all other manufactures of fur, or of which fur 
shall be a component material; caps, gloves, leggins, mits, 
socks, stockings, wove shirts and drawers, and all similar 
articles made on frames, of whatever material composed, 
worn by men, women, and children, and not otherwise pro- 
vided for ; card cases, pocket books, shell boxes, souvenirs, 
and all similar articles, of whatever material composed ; 
carriages and parts of carriages ; clocks and parts of clocks $ 
clothing, ready-made, and wearing apparel of whatever de- 
scription, of whatever material composed, except wool, 
made úp or manufactured wholly or in part by the tailor, 
seamstress, Or manufacturer; coach and harness furniture 
of all kinds, saddlery, coach and harness hardware, silver 
plated, brass plated, or covered, common tinned, burnished, 
or japanned, not otherwise provided for; combs ofall kinds ; 
conspositions of glass or paste, when set ; composition tops 
for tables, or other articles of furniture; comfits, sweet- 
meats, Or fruits preserved in sugar, brandy, or molasses, not 
otherwise provided for; cotton cords, gimps, and galloons ; 
cotton laces, cotton insertings, cotton trimming laces, and 
cotton braids, colored or uncolored ; court plaster ; cutlery 
of all kinds ; dolis and toys of all kinds; encaustic tiles; 
epaulets, galloons, laces, knots, stars, tassels, tresses, and 
wings, of gold, silver, or other metal; fans and fire screens 
of every description, of whatever material composed ; 
frames and sticks for umbrellas, parnsols, and sunshades, 
finished or unfinished ; furniture, cabinet and household ; 
furs, dressed; hair pencils; hat bodies of cotton or wool, 
or of which wool is the component material of chief value ; 
hair cloth, hair seatings, and all other manufactures of hair 
not otherwise provided tor; ink, printers’ ink, and ink pow- 
der; japanned, patent, or enameled leather, or skins of all 
kinds ; jet and manufactures of jet, and imitations thereof; 
leather, tanned, of ali descriptions; maccaroni, vermicelli, 
gelatine, jellies, and all similar preparations; manufaetures 
of bone, shell, horn, ivory, or vegetable ivory; manufac- 
tures of paper, or of which paper is a component material, 
not otherwise provided for; manufactures of the bark of 
the cork tree, exeept corks; minulaetures, articles, ves- 
sels, and wares, not otherwise provided for, of gold, silver, 
copper, brass, iron, steel, lead, pewter, tin, or other metal, 
orot which either of these metals, or any other metal, shall 
be the component material of chief value; manufactures 
not otherwise provided for, composed of mixed materials, 
in part of cotton, silk, wool, or worsted, hemp, jute or flax ; 
manufactures of "cotton, liucn, silk, wool, or worsted, if 
embroidered or tamboured, in the loom or otherwise, by 
machinery or with the needle or other process, not other- 
wise provided for; silk twist and sowing silk; manufac- 
tures of cedar wood, granadilla, ebony, mahogany, rosc- 
wood, and satin wood; manufactures and articles of leather, 
or of which leather shalt bea component part, not other- 
wise provided for; manufactures, articles, and wares, of 
papier mache; manufactures of goats? hair or mohair, or 
of which goats’ hair or mohair shall be a component mate- 
rial, not otherwise provided for; manufactures of wood, 
or of which wood is the chief component part, not other- 
wise provided for; medicinal preparations not otherwise 
provided for; Morocco skins; muskets, rifles, and other 
fire-arms ; needles, sewing, darning, knitting, and all other 
descriptions ; oil-cloth of every description, of whatever 
material composed, not otherwise provided for; paper 
boxes, and all other fancy boxes; paper envelopes; paper- 
hangings, and paper for sereens or fire boards; paper, an- 
tiquarian, demy, drawing, elephant, fuolscap, imperial, let- 
ter, and all other paper not otherwise provided for; pins, 
solid head or other; plated and gilt ware of ull kinds; 
prepared vegetables, meats, tish, poultry, and game, sealed 
or unsealed, in cans or otherwise; ratans and reeds, man-. 
ufactured or partially manufactured ; roofing slates ; scag- 
liola tops for tables or other articles of furniture 3 scaling 
wax ; side-arms of every description ; silver-plated metal, 
in sheets or other form; stereotype plates; still bottoms ; 
twines and paekthread, of whatever material composed, not 
otherwise provided for; type metal ; types, new; umbrellas, 
parasols, and sunshades ; velvet, when printed or painted ; 
wafers; water colors; witches and parts of watches, and 
watch materials, and unfinished parts of watches ; webbing, 
composed of wool, cotton, flax, or any other materials not 
otherwise provided for. 


The first amendment of the committee was in 
line ninety-two, to strike out the words “ silk twist 
and sewing thread.” 

The amendment was agreed to. 


The next amendment was in line one hundred 


; and three, to strike out the words * medicinal 


preparations not otherwise provided for.” 
The amendment was agreed to. . 
The Secretary read section fourteen, as follows: 


SEC. 14. And be it further enacted, That from and after 
the day and year aforesaid, there shall be levied, collected, 
and paidon all goods, wares, and merchandise of the growth 
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or produce of countries. beyond the Cape of Good Hope, 
‘when imported from places this side of. the Cape of Good 
Hope; acduty of 10 per cent. ad valorem, and in addition to 
thé duties imposed on any such articles when imported di- 
rectly from the place or places of their growth or production. 
"Phe PRESIDING OFFICER. ‘The commit- 
ice propose, in lines three and four, to strike out 
the words “all goods, wares, aid merchandise of 
the growth or produce of countries beyond the 
Cupe. of. Good. Hope; and to insert: the word 
te tea. 33 $ ae tees 3 Ee a i gat G 

` Tho amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee. further propose, in line six, after the words 
‘© qd valorem,” to. strike. out the word and.” 

The amendment was agreed to. 


The Sceretary read section fifteen, as follows: 


Sec. 15, And be tb further enacted, That upon nil ships, 
vessels, or steamers, which after December 31, 1862, shall 
be entered at any custom-house inthe United States from 
any: foreign port or-place, or from any port or place in the 
United States, whether ships or vessels of the United States, 
or belanging wholly or in part to subjects of foreign Powers, 
there shali be. paid u tax or tonnage duty of 10 cents per ton 
of the measurement ot said vessel, in addition to any ton- 
nage duty now imposed by law: Pro vided, That the said tax 
or tonnage duty shail not be collected, more than once in 
each year on any ship, vessel, or steamer having a license 
to trade between different districts of the United Sthtes, or 
to carry on-the bank, whate, or other fisheries, while em- 
ployed ‘therein, or on. any ship, vessel, or steamer to or from 
any. portor place. in-Mexico, the British provinces of North 
‘America, or any of the West India islands: Provided also, 
Phat nothing-in this act contained shall be deemed in any- i 
wiso to impairany rights and privileges which have been or 
may be acquired by any foreign nation under the laws and 
treaties of the United States, relative to the duties on ton- 
wage of vessels. g 


The PRESIDING OFFICER. The commit- 
tee propose to add the following as an additional 
proviso to the section: , 

“Provided further, That so much of the act of August 18, 
1856, entitled * An act to authorize protection to be given 
to citizens of the United States who may discover deposits 
of guano,” as prohibits the export thereof, is hereby sus- 
pended for two years from and after the passage of this act. 


. The amendment was agreed to. 
- The Secretary read section sixteen, as follows: 


> Seow: And beit further enacted, That from and atter the 
msagot this act the allowance for tare on all chests, 
otos, cages, easke, bugs, or other envelop or covering of 
Alb articles. imported liable to pay any duty, where the ori- 
giuntinvoled 1s produced at the tima of making entry thereof, 
und the tate shall be specified therein, kt shall be lawfutfor 
ihe collector, if-he shall sec’ fit, and for the collector and 
naval officer, it such officer there he, if they shalt sco fit, 
with Lhe consent of the consignecs, to estimate tho said tare 
according to such involces but: in all other cases the real 
tary shall be allowed, and may be: ascertained under such 
regulations ag the Secretary or the Treasury may from tine 
te Lime presertbe; but in no ease shall there be any allow- 
ance for deft. 


The PRESIDING OFFICER, The committee 
propose, in the second line of this section, after 
the word "act, to insert the words “ in estima- 
ting.” i 

‘he amendment was agreed to. 


The Secretary read section seventeen, ns fol- 
lows; 


Sao. 17, Aad he tt further enacted, ‘That from and after 
the lst day of November, 1862, uo goods, wares, or mer- 
phinndise, subject ta ad valorem or specie duty, whether 
belonging to a person ov persons residing tu the United i 
States or otuerwise, or whether negquired. by the ordinary 
process of hargnin and safe, or otherwise, shall be admitted 
to entry, uitless. the iuvoiee of such goods, Wares, or imer- 
chandise be verified by the oath of the owner or one of the 
owners, ot in the absence of the owner, one of the party 
who is authorized by the owner to make the shipment and 
sign the involec of the sane, certifying that the invoice an- 
nexed contains a true and faithful account, if subject toad | 
calarem duty and obtained by purchase, of the actual cost 
thereof, and of all charges thereon, and tbat no discounts, 
bounties, or drawbacks are coutained in the said invoice | 
butsach as have actually been allowed on the same 3 and | 
when consigued-or obtained in any manner other than by 
purchase the actual market value thereof, and if subject to 
specifie duty, of the actual quantity: thereof; which said 
oath shail be administered by the consul er cammercial 
agent of the United States in the district where the goods 
are manufactured, or from which they are sent: Provided, 
Yhat if there be no consul or commercial agentof the Uni- 
ted States in the said distiet, the verification hereby re- 
quired shall be made by the consul or commercial agent ot | 
the United States at tite nearest point, or at the port from 
which the goods are shipped, in which ease the oath shall 
be admir ed by some public officer, duly authorized to 
administer oaths, and uansmitted with a copy of the in- 
voice to the consul or commercial agent for his authen 
cation; and this act shall he construed only to modify and i 
not repeal the act of Mareh 1, 1823, entitled * An act sup- 
plementary to and to wend an det entived < An act to 
ulate the colleetion of duties on imports and tonnage 
passed March 2, 1789, and for other purposes,” and fire 
forms of the oaths therein set forth shall be modified aec- i 
cordingly: Provided further, That the consul or-commer- | 


eiat agent, as aforesaid, shali be entitled to receive as fees 
Sl- for each and every invoice verified, as hereinbefore 


mentioned, from. the party. s0 miiting the semej and 
shall-account for alj such fees in such,manneras.18 now re- 
quired by law regulating the salaries and fees of consuls 
and commercial agents: Provided, That forall places De- 
yond the Cape of Good Hope and Cape Horn, this section 
shail nottake effect until April 1, 1863: Provided, however, 
That nothing herein contained shall be construed to require 
any other consular certificate than whatis now required by 
law for goods imported. under the Canadian reciprocity 
treaty.’ : p : ee 

The PRESIDING OFFICER. The committee 
propose to strike out the whole of this section after 
the enacting clause, and to insert the following in 
lieu thereof: - 


That from and after the Ist day of November next, 1862, 
all invoices of goods, wares or merchandise shipped atany 
foreign port or country for any port in the United States for 
importation into the United States, shall be deposited by the 
person or persons selilng said goods, wares, or merchandise, 
if the same have actually. been sold, or by the manufacturer 
or owner thereof, if the same have been procured otherwise 
than by purchase, or by the duly authorized agent of such 
seller, manufacturer or owner, with the consul, vice consul; 
or commercial agent of the United States nearest the place 
of shipment, for the use of the United States, and the said 
seller, manufacturer, or owner, Or their duly aumorized 
agent depositing such invoice, shali thereupon sign the said 
invoice, and shall make and subscribe upon said invoice a 
declaration setting forth that the said invoice is in all things 
true; that it contains a true and faithful account, if subject 
to ad valorem duty and obtained by purchase, of the actual 
cost of the goods, wares, or merchandise mentioned therein, 
and of all charges thereon, and that no discounts, bounties, 
or drawbacks are contained in-the said invoice but such as 
have actualty been allowed on the same; and: when con- 
signed or obtained in any manner other.than by purchase, 
the actual market value thereof, andif subject to specific 
duty, of the actual quantity thereof; and that no other and 
different Invoice of the goods, wares, or merchandise men- 
tioned in the invoice so produced and deposited has been 
furnished to any one. If said goods, wares, or merchandise 
have been actually purchased, said declaration shall also 
contain a statement that the currency in which said invoice 
is made out is the currency which was actually paid for said 
goods, wares, or merchandise by thé purchaser. There shall 
also be delivered to the said consul, vice consul, or com- 
mercial agent, a duplicate of said invoice, upon which du- 
plicate said consul, vice consul, or, commercial agent, shall 
certify, under his. hand and official seal, that the same is a 
duplicate of.an original invoice deposited by or in bebalf ot 
the person or personssigning the same, in his. office, for the 
use of the United States, with the date. of the receipt of said 
invoice by him, which duplicate invoice, with said certifi- 
cate thereon, shall be delivered to the person or. persons 
signing the same, or his or their duly authorized agent, to 
be used in making an entry of the goods, wares, or merchan- 
dise therein mentioned inthe United States. And no goods, 
wares, or merchandise imported iuto the United States from 
any foreign place or country after.the Ist day. of November, 
1962, shail be admitted to an cutry untess the invoice pre- 
sented to the collector shall be signed by the seller.of the 
goods, wares, or merchandise therin mentioned, ifthe same 
have been purchased, or. by the manufacturer or owner 
thereof if the same have been procured otherwise than by 
purchase, and shall have thercou. the certificate of the con- 
sul, vice counsul, or commercial agent, hereinbefore speei- 
fied. And there shall be paid to the said consul, vice con 
sul, or commercial agent, by the person or persons by orin 


bebaltof whom the said invoices are presented and depos- `j 


ited, one dollar for each and every invoice verified, which 
shall be accounted for by the officers receiving the same, in 
sueh manner as is now required by the laws regulating the 
foes and salaries of consuls aud commercial agents: Pro- 
vided, That nothing herein contained shail be construed to 
require any other consular certificate than is now required 
by law for goods imported under the reciprocity treaty with 
Great Britain, signed June 5, 1854: And provided further, 
"That the provisions of this section shall-not apply to in- 
voices Of goods, wares, and merchandise imported into the 
United States from beyond Cape Horn and the Cape of Good 
Tope, unti? the Ist day of April, 1863. 
The amendment was agreed to. 


The PRESIDING OFFICER.. The commit- 
tee also propose to insert the following as a new 
section, at this point: ‘ 

Sec. — vind be it further enacted, That the invoices so 
deposited with said consuls, vice consuls, or commercial 
agents, shall be transmitted by them to the Secretary ofthe 
Tyeasnry at such time and in such manner as the said Sec- 
retary may from time to time direet; and on the receipt 
thereof by hjm, they sball be deposited in the office of the 
Solicitor of the Treasury; and the Solicitor of the Treas- 
ury, in addition to the duties now imposed on him by law, 
shall take charge of said invoices, aud shali cause the same 


| to be carefully filed and proper indices thereof prepared, and 


shall establish such rules and regulations as he may deem 
necessary for the safe-keeping thereof. And the said Soli- 
citor shali take coguizance of all frauds or atveanpted frauds 
upon the revenue which may come to his knowledge. And 


i it shall be the duty of the collectors at the several ports in 


the United States, as soon as practicable after seizures are 
made by them, to report all seizures of merchandise to him, 
with written statements of the facts upon which such seiz- 
ures are based, and he shall give the said collectors sach 
advice and assistance in the discovery and prevention of 
frauds npon the revenue, and in the prosecution of persons 
charged with the commission thereof, as the public inter- 
ay require. And, for the purpose of more effectually 

zout the provisions of this act, and of preventing 

nd detceting frauds upon the revenue, committed by means 
of torged or false invoices, undervaluations, or otherwise, 


| be is hereby authorized to employ three clerks in addition 


to those now assigned to his office by law,and for such 
time, and at such rate of compensation, as he may deem for 
the interest of the United States, subject to the approval of 


the Secretary of the Treasury and the compensation al- 


Jowed to said clerks shall be paid in the same manner.as 


other expenses.of collecting the revenue. 
The amendment was agreed to. ae 
The Secretary read section eighteen, as follows: 


“See. 18. And beit further enacted, That from anid after 
the date aforesaid, it'sball be the duty of consuls and com- 
mercial agents of the United States, having any knowledge 
or belief of any case or practice of any person or persons 
who obtain or should obtain verification of invoices us dë- 
scribed in the preceding section, whereby the revenue ofthe 
United States is or may be defrauded, to report the facts to 
the collector of the port where the revenue is or may be 
defrauded, or to the Secretary of the Treasury of the United 
States. grag 


_ The PRESIDING OFFICER. The commit- 
tec propose no amendment to this section. 
The Secretary read section nineteen, as follows: 


Sec. 19. And beit further enacted, That from and after 
the passage of this act, the act entitled “ An act to provide 
for the payment of outstanding Treasury notes, to author- 
ize aloan, te regulate and fix.the duties on imports, and for 
other. purposes,” approved March 2, 1861, he, and the same 
is hereby, amended as follows, that.is to-say% first, in‘sec- 
tion twelve, before the word. eighteen,” where it first oc- 
curs, strike out ‘Jess than pr second, in section twenty- 
first, before the word “t diamonds,” strike out “ copper ore 
and? third, in section.twenty-three, after the words: art- 
ists residing abroad,” strike out provided the same be im- 
ported in good faith as objects of taste and not of. merchan- 
dise,” and insert “ provided the fact, as aforesaid, shall be 
certified by the artist, or by a consul of the United States 5?” 
and in the same section, before the word “ orpiment,?? in- 
sert “ ores of gold, silver, and copper.” i 


The PRESIDING OFFICER. The Commit- 
tee on Finance propose to amend this section by 
striking out, in lines nine and ten, the words, “in 
section twenty-first, before the word ‘diamonds,’ 
strike out copper ore and;’ third.” 

The amendment was agreed to. 


The PRESIDING OFFICER. ‘The commit- 
tee also propose, in lines fifteen and sixteen, after 
‘United States,” to strike out the words, ‘and 
in the same section, before. the word ‘ orpiment,’ 
insert ‘ores. of gold, silver, and copper.’ ”” 

The amendment was agreed to. 


The Secretary read section twenty, as follows: 


Sec. 20. vind be it further enacted, That the sixth sec- 
tion of an act entitled “ An act to extend the warehousing | 
system by establishing private bonded warehouses, and for 
other purposes,” be, and the same is hereby, amended so 
that the additional duty of 100 per cent. shall not apply to 
the invoice or appraised valne of the merchandise with- 
drawn, but shall be so construed as to require for failuré to 
transport. and deliver within the time. limited a duty to be 
levied and collected of double the amount which said goods. 
wares, and merchandise would be liable upon the original 
entry thereof, : 


The PRESIDING OFFICER. Noamendment 
is proposed to this section. The nextsection will 
be read. : 

The Secretary read section twenty-one, as fol- 
lows: 


Sec. 21. And he it further enacted, That all goods, wares, 
and merchandise, which may be ku. the public stores or 
bonded warehouse ondhe day and year aforesaid, shall be 
subject to the same and no other duty upon the entry for con- 
sumption thereof than it: the same were imported respect- 
ively after that day: Provided, That all goods which now 
are or may be deposited in public store or bonded warehouse 
after this act takes effect and goes into operation, must be 
withdrawn therefrom, or the duties thereon paid within one 
year after. the same are deposited, but may be withdrawn 
by the owner for exportation to foreign countries, or may 
be transhipped to any port of the Pacific or western coast 
of the United States at any time before the expiration of 
three years after the same are deposited ; such goods ou ar- 
rival at a Pacific or western port, as aforesaid, to be subject 
to the same.rules and regulations as if originally imported 
there; any goods remaining in public store or bonded ware- 
house three years shall be regarded as abandoned to the Gov- 
ernment, and sold under such regulations as the Secretary 
of the ‘Freasury may prescribe, and the proceeds paid into 
the Treasury: Provided further, That merchandise upon 
which duties have been paid may remain in warehouse in 
custody of the officers of the customs at the expense and 
risk of the owners of said merchandise, and if exported di- 
reetly from said custody toa foreign country within three 
years, shall be entitled to return duties, proper evidence of 
such merchandise having been landed abroad to be fur- 
nished to the collector by the importer, L per cent. of said 
duties to be retained by the Government: And provided 
further, That. the third or last proviso to the fifth section 
of an act entitled “An act to provide increased revenue 
from imports, to pay interest qn the public debt, and for 
other purposes,” approved the 6th day of August, 1861, be, 
and the same is bereby, repealed; and no return of tie du- 
ties shall be allowed on the export of any merchandise after 
it has been removed from the custody and control of the 
Government. 


Mr. SHERMAN. I am directed by the Com- 
mittee on Finance to offer an amendment to this 
section, and as I am called out upon a committee 
of conference, I trust the Senate will act upon it 
now.: The amendment is to strike out, after the 
enacting clause of the section, down to the pro- 


A 


1862, - 


3173 


viso in line six, ‘and in lieu of the words stricken 
out to insert: - 3 : E ae 

That all-the goods, wares, and mefchandise which may 
be in bonded warehouse on the Ist day of August next'may 
be withdrawn within the time now fixed by Jaw, upon 
tbe payment of the present duties; and all goods, wares, 

. and merchandise on shipboard or in the public_stores on 
the Ist day of August next, or which shall remain in bonded 
warehouse after the expiration of the time fixed ‘by the 
bond, shall be subject to the duties preseribed. by this act. 

. Mr. SUMNER. Do I understand from the 

Senator from Ohio that if the goods-are on ship- 
board before the Ist of August these duties are not 
applicable ? ; a 

Mr. SHERMAN. By the terms of the bill as 
sent to us from the House of Representatives, all 
goods, whether in warehouse or public stores or 
on shipboard, are. subject to the new duties. It 
was believed that as to those goods that were now 
under bond it would not be right or fair to change 
the duty, and therefore it is proposed to provide 
that they shall be entitled to all the advantages 
which their bonds secure them; but as to the goods ` 
on shipboard or in public stores, the new duties 
will apply. We do not change the House bill in Y 
that respect. All that are on shipboard or in 
public.stores on the Ist of August are to pay the 
new duties; they are different from those in ware- 
house, 

Mr. SUMNER. Now I understand. 

Mr. SHERMAN. Inrelation to all.that are in 
bond, inall cases in which bonds have been given 
for the payment of duties, the duties now in force 
will be collected, and no more. 

Mr. SUMNER. No matter how long since 
they were placed on shipboard? 

Mr. SHERMAN. No, sir. 

The amendment was agreed to. 

The PRESIDING OFFICER. The commit- 
tec propose to amend the section by adding, after 
the word “ Government,” at the end of the second 
proviso, the following: 

And provided further, That all drugs, medicines, and 
chemical preparations, entered for exportation and depos- 
ited in warehouse or public store, may be exported by the 
owner or owners thereof in the original packages, or other- 
wise, subject to such regulations as shall be prescribed by 
the Secretary of the Treasury. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee also propose to amend this section by adding 
at the end of it: 

But nothing herein contained shall be held to apply to or 
repeal section thirty of the act entitled * An act to provide 
for the paymentof outstanding Treasury notes, to authorize 
a loan, to regulate and fix the duties on imports, and for 
other purposes,” approved March 2, 1861. 

Mr.FESSENDEN. I move an amendment to 
that amendment by adding the following words: 

Or section four ofan act entitled “ An act to provide in- 
ereased revenue from imports, to pay interest on the public 
debt, and for other purposes,” approved August 5, 1861. 

Mr.GRIMES. I wantto know what this means. 

Mr. FESSENDEN. It is merely to prevent 
the doing away of certain drawbacks now allowed. 
It is supposed the bill may affect those drawbacks 
which we wish to remain. Section thirty of the 
act of March 2, 1861, was a drawback on manu- 
factures of hemp. 

The amendment to the amendment was agreed 
to; and the amend ment, asamended, was adopted. 


The PRESIDING OFFICER. The commit- 
tee propose at this point to insert as a new section: 


“nd be it further enacted, That the privilege of purchas- 
ing supplies from the public warehouses duty free, be ex- 
tended to the vessels of war of any nation in ports of the 
United States, which may reciprocate such privilege to- 
wards the vessels of war of the United States in its ports, 


‘The amendment was agreed to. 


The Seeretary read section twenty-two, as fol- 
lows: 


Sac. 22. Andbe it further enacted, That all acts and parts 
of acts repugnant to the provisions of this act be, and the 
same are hereby, repealed: Provided, That the existing 
Jaws shall exteud to, and be in force for, the collection of 
the duties imposed by this act, for the prosecution and pun- 
ishment ofall offenses, and for the recovery, collection, dis- 
tribution, and remission of all fines, penalties, and forfeit- 
ures, as fully and effectually as if every regulation, penalty, 
forfeiture, provision, clause, matter, and thing to that ef- 
fect, in the existing laws contained, had been inserted in 
and reénacted by this act. 


The PRESIDING OFFICER. The commit- 
tee propose no amendment to this section. The 
committee propose here to add a new section, 
which will be read. 

The Secretary read, as follows: 

See. —. And be it further enacted, That the ninety-third 


section of the act-entitied «¢ An act to provide internal tev= 
enue, to Support: the Government: and pay intérest on the 
public debt,’’ approved July 1, 1862, be.so amended thatno 
instrument, document, or paper made, signed, oF issued prior 
to the ist day of January, 1863, without being duly stamped, 
or having thereon anadhesive stamp to denote the duty im- 
posed thereon, ‘shall for that cause: be deemed invalid and 
of no effect: Provided, however, That no such instrument, 
document, or paper shall be admitted or used as evidence in 
any court until the same shall have been duly stamped, nor. 
until the holder thereof shall have proved to the satisfaction 
of the. court that he has paid to the collector or deputy col- 
lector of the district within which such court may be held 
the sum Of $5 for the use of the United States. 


The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
also propose to insert an additional section. 
The Secretary read it, as follows: 


Sec. —. And be it further enacted, That no part of the act 
aforesaid, in relation to stamp duties, shall be held to take 


effect before the Ist day of September, 1862. And all of said. 


act, except so much thereof as relates to the appointment 
of a Commissioner of Internal Revenue, shall be held to 
take effect on the 2lst day of July, 1862, instead of from and 
after its approval by the President. 


The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the committee are now disposed 
of, and the bill is still open to amendment. 

Mr. COWAN. I am instructed by the Com- 
mittee on Finance to offer the following amend- 
ments: on page 5, line eleven of section three, 
strike out ‘one quarter’’ and insert ‘five eighths;”? 
in line twelve strike out “one half”? and insert 
“seven eighths of;’? in line thirteen strike out 
four’? and insert “ two;?? in line fourteen strike 
out * one half” and insert ‘seven cighths of;”? 
in the same line strike out four” and insert 
“two;”? so that the clause will read: 

On bar iron, rolled “orhammered, comprising flats notless 
than one inch or more than seven inches wide, nor Jess 
than five eighths of an inch or more than two inches thick; 
rounds not less than seven eighths of an inch nor more than 
two inches in diameter; and squares not Tess than seven 
eighths of an inch nor more than two inches square, not 
exceeding in value the sum of $50 per ton, $1 50 per ton; 
exceeding in value the suin of $50 per ton, $3 per ton. 


The amendments were agreed to. 


Mr. COWAN. In line nineteen, I move to 
strike out ‘one quarter” and insert “five eighths;” 
in line twenty, to strike out “ one half” and in- 
sert “seven eighths of;’? in line twenty-one to 
strike out ‘‘four’’ and insert ‘ two;’’ in the same 
line to strike out “one half and insert “seven 
eighths of;’? in line twenty-two to strike out 
ee four? and insert “ two;” so that the clause will 
read: 


On bar iron, rolled or hammered, comprising flats less 
than five eighths of an inch thick or more than seven inches 
wide, rounds less than seven eighths of an inch ormore than 
two inches in diameter, and squares Jess than seven eighths 
ofan inch or more than two inches square, $5 per ton. 


The amendments were agreed to. 


Mr. COWAN. On the same page, in line twen- 
ty-eight, I wish to insert after the word “ boiler” 
the words “ and other;’? so as to read, ‘on boiler 
and other plate iron, $5 per ton.” 

The amendment was agreed to. 


Mr. COWAN. I am also instructed by the 
committee to offer the following amendment: at 
the foot of page 24, in line eighty-four of section 
eight, strike out the words ‘$1 per cubic foot,”? 
and insert ‘ and on;’? so as to read: 


On marble, white statuary, in block, rough, squared, or 
sawed, and on veined marble, and marble of all other de- 
scriptions, not otherwise provided for, in block, rough, 
squared, or sawed, 40 per cent. ad valorem. 


The amendment was agreed to. > 
Mr.SUMNER. There are one or two prop- 


ositions on which the Senate has voted in com- 
mittee, that I should like to have a vote on in the 
Senate, but I presume thisis not the time to allude 
to them. 

The PRESIDING OFFICER. They can bé 
excepted when the bill shall be reported to the 
Senate. 


Mr. SUMNER. I wish to except themat the | 


proper time, but I wish to ask a moment’s atten- 
tion to the proposed tax on books; periodicals, 
&c., in the eighth section on the 22d page. Itis 
proposed to raise this tax from 15 per cent. to 20 
percent. If that is done with a view to increase 
the revenue, I have one word to say. If we can 
plage any reliance on the evidence before us, it will 
not increase the revenue. The amount of books 
imported each year during the last four years, con- 
clusively shows that 10 per cent. on foreign books 
will yield more revenue than any higher rate of 


duty. No tax has been pilaced‘on the maritifac- 
ture of books in this country, and therefore there 
can. be no reason for increasing the duty.on books 
in our tariff bill. The effect of the increase of the 
duty on books in our last tariff. bill has béen dis- 
astrous to the book trade. Several booksellers, 
Tam informed, who have been large importers of 
books, are now withdrawing from the business, 
because the present rate of duty, 15 per cent., ten- 
ders it unprofitable. 

Then, again, sir, there are no interests requiring 
protection which demand a high rate of duty ‘on 
books, as is proved by the memorial to the Senate 
of the publishers as well as importers of books, 
which was presented last year, praying that the 
duty on books may be made 10 per cent., and dur- 
ing the last few days Iam told thata memorial has 
been presented to the Finance Committee by the 
importers of books in New York, praying that the 
proposed increase of 5 per cent. on books may be 
Strack out of the tariff bill, and that the duty in 
future may be made 10 per cent., as their business 
has seriousty suffered since the duty was made 15 
percent. - 

I need not add that this proposed duty isa tax 
on knowledge, and as such it is to be opposed; but 
Iwishtorest my argument precisely on thé ground 
that it will not add to the revenue of the country. 
If it would at this moment add to the revenue of 
the country, much as I should regret the necessity 
of such a duty, I should not oppose it; but I can 
show that such will not be the result by the fol- 
lowing statistics: the total of books imported in 
1858, under the duty at 10 per cent., amounted to 

530,000 in value—I do not give the odd figures. 
Ihe total amount of books imported in 1859, with 
the duty at 8 per cent., went up to $777,000. The 
total of books imported in 1860, under the duty 
at 8 per cent., was $734,000. The total of books 
imported in 1861, with the duty at 15 per cent., 
went down as low as $346,000. 

It will be seen from these statistics that a high 
duty on books has always retarded importations 
and reduced the revenue derived from them. It 
seems, therefore, to be clear that any addition to 
the duty is open to the twofold objection of de- 
priving the importer of his business, while it di- 
minishes the revenue. If the duty on books was 
10 per cent., the revenue derived from them would 
show an increase, and the importers would be 
greatly relieved. 

Now, sir, the case seems to me to be perfectly 
clear. By imposing this increased duty you do 
not add to the revenue, while you interfere with 
an important business and impose a tax on knowl- 
edge. I do not know a case in which a stronger 
argument can be made. I hope that the tax will 
be reduced; and I move, in line twenty-seven of 
the eighth section, on the 22d page, to strike out 
the word ‘ twenty”? and insert “fifteen.”? I pre- 
fer ‘*ten;’? indeed, I will try iton ten. I move to 
strike out “twenty” and insert * ten,” 

Mr. FESSENDEN, I will only say in refer- 
ence to that matter that the duty is now 15 per 
cent. by the tariff as it exists. ‘I'he Senator pro- 
poses to reduce it. We put a very slight addi- 
tional tax on books. 

Mr. SUMNER. But the Senator will bear in 
mind that my argument was that we do not add 
to our revenue by raising that duty. 

Mr. FESSENDEN. There is a very good rea- 
son for that. Last year was a time when we had 
not many importations of any kind. 

Mr. SUMNER. But all the statistics seem to 
go to one point, that 10 per cent. is the highest 
duty that books will bear and pay a good revenue 
to the country. If you go above that, your rev- 
enuc diminishes. The facts that I have adduced 
already prove that. . 

The PRESIDENT pro tempore, The question 
is on striking out “twenty” and inserting “ton.” 

Mr. FESSENDEN. [If the Senator will put it 
at I5 percent. I shall not object, and then we can 
consider it in a committee of conference, though 


| I think myself the duty ought to be 20 per cent. 


Mr. SUMNER, Very well, then; Iwill put it 
at fifteen. -~ . 

The PRESIDENT pro tempore. It is moved to 
strike out “ twenty,” and insert “ fifteen.”? 

Mr. FESSENDEN. I consent to that, simply 
for the reason that I want to get th rough with this 
bill without having the troubleof having the yeas 
and nays called. If gentlemen will be eéntent with 
an expression of the cpinion of the Senators pres- 
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ent Without,calling forthe.yeas and nays, and per- 
haps-carrying us over another day, I shall be sate. 
ished with almost anything. eee 

“Mr. SUMNER. Very. well, then; call it fifteen. 

The PRESIDENT pro tempore. . ‘The amend- 
ment is. to strike out: “ twenty,” and insert ‘*fif- 
teen.” : f ae 

The amendment was agreed tọ. 

Mr. HENDERSON. 1 wish tomove an amend- 
ment on page 13, in line eighty-one of section five. 
Imove to- strike out “:two’! and. insert ‘ one,” 
and:in:the'same line’ to. strike out ‘ten’? and in- 
sert “fives? so as to: make the clause: “liquorice 
root, 1 cent per- pound; paste or juice, 5 cents per 
pound.”? >. 

The:amendment was agreed to. 


Mr. HARRIS.. On page 6, at the end of line 
thirty#five of section three, I propose to insert the 
following amendment: 


Wire covered with cotton or silk to pay the same duty as 
the same number of iron or copper wire of which it is made. 


Mr. FESSENDEN. I should like the Senator 
to explain what his object is. 

Mr. HARRIS, There is an article of wire in 
the market covered with silk or cotton which itis 
supposed will escape paying duty under the pro- 
visions of the bill as it stands; and it is intended 
that it.shall pay the same duty as though it were 
not covered, hat is all there is about it. 

The amendment was agreed to. 


Mr. HARRIS. On page 7, from lines sixty- 
six to seventy-one of that section, are provisions 
in relation to sheet iron. I understand, from gen- 
tlemen who are familiar with that matter—and I 
should have stated it to the committee if I had had 
my information in time—that the superior qual- 
ites of sheet iron will beara higher duty than even 
the committee have put upon them. I see they 
have raised the quality mentioned in line sixty- 
nine, from $2 to $4, and in line seventy-one they 
have raised the duty from $3 to $5. 1 move that 
the “four”? be made‘ eight,” and the * five,” 
“ten.” J understand the article will bear that 
duty well enough, and. it will favor the manufac- 
turers of this country. 

The PRESIDENT pro tempore. The Senator 
will allow the Chair to suggest that that proposi- 
tion ig notin order -at this time. After the bill 
shalt be reported to the Senate and the question 
comes Upon concurring in the amendments made 
as in Committee of the Whole, the Senator’s 
proposition will be in order. It is a proposition 
now to change an amendment already agreed to. 

Mr. HARRIS. J rather wanted to bring the 
matter to the attention of the committee than to 
seek to change the duty. 

Mr, POWELL. I offer the following amend- 
ment ag an additional section: 

And heit further enacted, That from and after the Ist 
day of November, 1862, all acts and parts of acts granting 
uilowanees or bounties on the tonnage of vessels employed 
in the bank or other cod fisheries, be, and the same are 
hereby, repealed. 

Mr. FESSENDEN. I hope the Senator will 
not insist upon that, Ifrit is sought to put it into 
this bill, it will give risc to a debate in this body 
andin the other House, which will entirely pre- 
vent us from adjourning at the time at which we 
expect to adjourn, It cannot be expected that 
such a proposition will be suffered to pass in si- 
lence. Italways occasions debate, and I do not 
want to enter into itnow. The Senator will em- 
barrass the whole bill exceedingly if he insists 
upon pressing it at this period of the session. If 
he wants to bring it up, let him do so at the next 


anaon 

Mr. POWELL. It would afford me great pleas- 
ure to defer to the suggestion of the Senator from 
Maine if I could properly do so. Itis not my 
fault that this question is brought up here now. 
I presented a bill to the Senate to. effect this very 
object in the early part of the session, and had it 
referred to the Committee on Commerce, I re- 
quested the chairman of that committee some halt 
a dozen times to take action on the bill, and report 
it either favorably or adversely. They did not 
choose to do so. . I regard this bounty to vessels 
engaged in these fisheries as a thing that. ought 
not to exist. In my judgment all these bounties 
are wrong, and have been wrong from the begin- 
ning. If any reason ever did exist for them it 
has certainly long since passed, and_at this time 
when the people are being taxed to their utmost 


p 


capacity -of endurance, I think all these: drains. 
upon the Treasury ought to be put an end to. 


Iknow this thing isnot very largéein these times; 


the saving of five or six hundred thousand. dollars. 


to. the Treasury ina year when-we have such large: 


expenditures.as we have now, looks rather small; 


but I am confident no greater evil ina small way 
has existed for years in this Government than this 
bestowal of bounty upon the vessels engaged in 
the ‘cod fisheries. The officers of the Treasury 
have reported that it is a nursery more for fraud 
and perjury (which is the language of one of the 
reports I have before me) than forencouraging and 
training of seamen. If I possibly could, through 
any organized committee of the Senate to which 
this subject would properly go, get separate action 
on it, I most certainly would not have incumbered 
this or any other bill with it. I offered it at the 
last session as an amendment to one of the revenue 
bills, and the objection was made that it was at 
the wrong time and the wrong place. Availing 
myself of the decision of the Senate, which thought 
that was the wrong time and place, and many 
Senators having said they would vote for it as an 
independent proposition, I presented it early in 
the session, and J have asked the committee to re- 
port it, but I can get no response from them. I 
notified the Senate that I would bring the subject 
up, and move it as an amendment to this bill; and 
I must, with the greatest possible desire to accom- 
modate the Senator from Maine, insist upon it. 
If the Committee on Commerce would report the 
bill, so that I could get a vote on it, I should be 
satisfied. I said to them, ‘‘ report it adversely, if 
you are againstit, and I will move to reverse your 
decision.” Thatcommittee know well that I have 
talked with them for months upon the subject; but 
1 did not like to get up in the Senate, make a pub- 
lic clamor, and offer a resolution to compel them 
to report. It seems that I cannot get action on the 
subject. If I offer an independent bill, it is buried 
in committee for six months, notwithstanding m 
efforts to getitback. When I offer it as an amend- 
ment to a revenue bill, it is out of time and out of 
place. After having been pendulated between rev- 
enue billsand committees for such a length of time, 
1 must insist upon a vote. $ 

Mr. FESSENDEN. Ido not feel disposed to 
argue the matter; but if Senators think of passing 
such aproposition, they must make up their minds 
not to talk about any day of adjournment being 
fixed at present. 

The question being put, there were, on a divis- 
ion—ay 1, noes 13. 

The PRESIDENT pro tempore. 
very far short of a quorum. 

Mr. POWELL. If there is nota quorum pres- 
ent, I will not embarrass the body by pressing the 
amendment now. I withdraw it for the present; 
I can move it again in the Senate. 

Mr. TEN EYCK. I propose to amend the bill 
on page 42, line twenty-seven of section fifteen, 
by striking out the word ‘ two” and inserting 
“one.” 

Mr. FESSENDEN. That cannot be done in 
committees it can be done in the Senate. ; 

The PRESIDENT pro tempore. The Chair un- 
derstands that the amendment proposed by the 
Senator from New Jersey is to amend an amend- 
ment already agreed to. 

Mr. TEN EYCK. So it appears. 

_ The PRESIDENT pro tempore. It is not now 
in order. 

The bił was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole, and this question will be 
put on all the amendments in the aggregate, except 
such as may be designated for a separate vote. 

- Mr. SUMNER. I wish to reserve the amend- 
ment made on the 22d page. 

Mr. POWELL. Allow me. I wish to make 
a proposition to the Senator from Maine who has 
charge of this bill. If the amendment which I 
have offered will embarrass it very much 
_ The PRESIDENT pro tempore. That subject 
is not now in order. 

Mr. POWELL. I know it is not in order; but 
to facilitate matters, if the Committee on Com- 
merce will report the bill to repeal the fishing 
bounties to-morrow morning, and let me have the 
yeas and nays on it, I will not insist. on that 
amendment to this bill. 


The vote is 


The PRESIDENT pro tempore. Does any Sen- 


ator desire a separate vote on-any ofthe amend- 
ments agreed to in committee? eres a 
Mr. SUMNER. I was about to state when in- 
terrupted a moment ago, that] wish a separate vote 
onthe amendment made on page 22, line twenty- 


seven of section eight, which relates to the duty 


on rags. : 

The PRESIDENT pro tempore. That will be 
reserved fora separate vote. Does any Senator 
desire any other amendment reserved ? | 

Mr. GRIMES. I desire a separate vote on the 
subject of white and red lead on page 21, lines 
twenty-two and twenty-three of section seven. . 

The PRESIDENT pro tempore. That will be 
the subject of a, separate. vote. | 

Mr. SUMNER. I desire also a separate vote 
on the amendment moved by.the Senator from 
Ohio, relating to goods water-borne and in ware- 
house. , 

The PRESIDENT pro tempore; That will be 
reserved for a separate vote. 

Mr. TEN EYCK. I wish to reserve for a sep- 
arate vote the amendment of the committee -on 
page 42, line twenty-seven, which relieves the pro- 
hibition on the export of guano for two years.. $ 
wish to make an amendment restricting It to. one 

ear. 

7 The PRESIDENT pro tempore. That will be 
reserved for a separate vote. The question is on 
concurring in the amendments made as in Com- 
mittee of the Whole, except such as have been 
designated for separate votes. 

Mr. ANTHONY. Was it not understood by 
the Senator from Massachusetts that the amend- 
ment as to the duty on books was to be reserved? 
I wish it to be reserved. 

The PRESIDENT pro tempore. Let the Chair 
understand the Senator from Rhode Island. Does 
he designate a particular amendment for a sepa- 
rate vote? 

Mr. ANTHONY. The duty on books. | 

The PRESIDENT pro tempore. Will he desig- 
nate the page and line. 


Mr. ANTHONY. Page 22, line twenty-four, 
of section eight. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole, except such as have 
been reserved for a separate vote. 

The amendments were concurred in. 


The PRESIDENT pro tempore. The first 
reserved amendment is to strike out the following 
proviso, commencing in line twenty-seven of scc- 
tion cight, on page 22: 

Provided, That all imported cotton and linen rags for the 
manufacture of paper shall be tree of duty. 


Mr. SUMNER. I think the Senate were rather 
hasty when they struck those words out. They 
come to us from the other House, and it is under- 
stood that they were introduced, after some dis- 
cussion, on the proposition of.a gentleman of the 
House who is very familiar with the subject.“On 
the face of it itis obviously another tax on knowl- 
edge. It is a tax on rags; but the only object of 
rags when imported is to make paper, and there- 
fore a tax on rags is virtually a tax on paper; and 
asa tax on paper, it is a tax on knowledge. 

By the tax bill which we have already passed, 
paper is taxed 3 per cent.; but if you impose an 
additional duty on the rags which enter into the 
manufacture”of paper, you tax it double. In 
point of fact, I believe it is more than double. It 
requires nearly two pounds of rags to make one 
pound of paper, and hence a duty of 10 per cent. 
on each pound of rags is equal to nearly 20 per 
cent. on each pound ©f paper, in addition to the 
3 per cent. tax imposed by the tax bill. Iam told 
that the business of paper making, for the last 
few years, has been very much depressed, and 
that there are now many mills wholly idle. 

As I said in the beginning, I think the Senate 
acted hastily when they struck out this provision, 
which has come to us ftom the House of Repre- 
sentatives. I hope now. that by their vote the 
Senate will restore the bill in this respect to the 
condition in which it was as it came to us from 
the other House. 

Mr. FESSENDEN.-: That provision was not 
recommended originally. by the. Committee of 
Waysand Means, but was inserted by the House 
of Representatives upon the suggestion of one of 


‘the Representatives from Boston, who. is said to 


be engaged very largely in the paper business. I 
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do not know ‘but-that he is right aboutit; I can- 
not-say that he isnot; but the matter was not well 
understood, and I can say that since this provision 
was so put in by the other House:the appeals: to 
our committee, both by letter and verbally, from 
` agreat many quarters, have been very'strong’to 
retain this duty, which is now very trifling. They 
~ say they do not see any reason why. the rag col- 
-lectors in our country should not be protected to 
a-certain degree as well asanybody else. As to 
exempting, according to the notions of the Sena- 
tor from Massachusetts, all foreign importations 
of books, and of everything which goes into the 
manufacture of. books, simply because they are 
books or go to make books, it does not strike me 
as very sensible. I see no reason why they should 
not pay a duty as well as other things. The con- 
clusion which the Committee on Finance came to 
was, that as the matter was not well understood, 
they would strike out this clause, not witha view 
to make that action final, but if there was a mis- 
take about it, as there was supposed to be, to leave 
it to a committee of conference to settle the ques- 
tion, when it can be settled understandingly. If 
we now retain the clause, that action is final, and 
we cannot hereafter change it or amend it, or hear 
the reasons on the other side, I believe the argu- 
ment in the other House was, that it was a small 
matter of rags, and it was not worth while to tax 
. them; but I do know that the protests against this 
proviso on the part of a great many men, and par- 
ticularly from one of the constituents of the Sen- 
ator, are very strong and very general. I donot 
know that he is not right; I do not know that the 
clause ought to be stricken out; I will not under- 
take to give an opinion on that point, for I am not 
sufficiently posted up in the matter; but I suggest 
that we had better strike out the clause, and have 
the whole matter understood properly and inves- 
tigated before a committee of conference. I hope 
the amendment will be retained, and the clause 
stricken out. 


Mr. FOSTER. I hope certainly that this clause || 


will not be stricken out. So far as the literary 
and scientific part of the argument is concerned, 
I leave that to the Senator from Massachusetts; 
but so faras the question of protecting home labor 
is concerned, my constituents have as great an 
interest as his. “In the town in which I live, one 
single mill manufactures over seven tons of rags 
er day, and a tax of 23 per cent., which will be 
aid on this operation and on the paper, is one 
which we cannot bear; it will destroy the busi- 
ness. 

As it regards the protection of rags at home, the 
home interest is so very trifling that it is hardly 
worth taking into account. The great bulk of the 
paper that is manufactured in the country is man- 
ufactured from foreign rags th&t are imported. 
They are a raw material in the strictest sense, 
and they go into manufacture here under Ameri- 
can hands, being made into valuable products by 
American labor. They ought not to pay a duty 
unless to relieve exigencies which can be relieved 
in no other way; but instead of that, it will be lay- 
ing an additional burden on the labor of the coun- 
-try which is now really taxed, I fear, more than 
it can bear. I hope the clause will not be stricken 
out. 

Mr. KING. I have received several letters on 
this subject from persons concerned in this busi- 
ness who desire the present duty imposed by the 
previous laws to remain, and whose interests will 
be promoted by striking out these words. They 
say that this proposition—I do not know where 
it came from—was moved by a gentleman whois 
interested in the importation of rags, and there- 
fore it is a simple proposition to promote indi- 
vidual] interests. 

Mr. FESSENDEN. He says not. 

Mr. KING. I only state what letters to me 
say. Ido not know where the proposition came 
from. Those persons say that a very large quan- 
tity of rags is collected in our country. They are 
of little value by the pound; but if foreign rags 
can come into the country free of duty, the greater 
economy practiced in the older countries is such 
that it is probable it would prevent the gathering 
and the saving of rags in this country altogether, 
and what we save from that is pretty much all 
clear gain. Those concerned in the manufacture 
of paper from straw and various other substances, 
also have their advantage in this, that the duty is 
slight and certain, and the taxation which we im- 


pose had ‘better be borne equally. I would not 
ask for an increase of this duty, but I have sev- 
eral letters ‘protesting very: strongly against the 


repeal of the present duty on rags, and insisting 


‘that those who use them shall pay the duties imi- 
‘posed by previous laws as an equal distribution 


of the bardens, and I hope, therefore; that the 
amendment of the committee will be concurred in. 

The PRESIDENT pro tempore put the question 
on concurring in the amendment made as in Com- 
mittee of the Whole, and declared’ that the noes 
appeared to have it. 

r. KING. I call for a division. 

The question beifg put, on a division there were 
fourteen in the affirmative. 

The PRESIDENT pro tempore. Less than a 
majority of a quorum vote in the affirmative. Is 
a further count demanded ? 

Mr. KING. Yes, sir; I persist in the division, 
because [am unwilling that thisamendmentshould 
be stricken out. 

The question being put, there were five in the 
negative. 

Mr. KING. Now, if the other side will give 
itup,lamcontent. The preponderance is largely 
on our side. 

The PRESIDENT pro tempore. The business 
of the Senate is arrested for the want of a quorum. 

Mr. FOSTER. It is given up, Mr. President. 

The PRESIDENT pro tempore. The Chair is 
not advised of itby the mover. Does the Senator 
fram New York withdraw the call? 

Mr. KING. I do not, unless it is conceded 
that the amendment of the committee stands. We 
had nearly three to one of all who are present in 
the Senate. Iam content that it should stand „and 
asubsequent vote may be takenif gentlemen choose 
to renew it by and by; but I cannot give up the 
amendment with the sense of the Senate so strongly 
in favor of it. 

Mr. FESSENDEN. Leave it to the commit- 
tee of conference. We will consider it there. 

Mr. SUMNER. An appeal is made to me. 
Senators say I am to give itup. I made the mo- 
tion 

The PRESIDENT pro tempore. It is too late 
for any parleying on the subject. The division 
was insisted upon, a vote taken on both sides, and 
the want of a quorum announced by the Chair. 

Mr. HALE. [ask for the yeas and nays. 

Mr. SUMNER. Lam rendy to do anything. 

Several Senarors. Withdraw the amendment. 

Mr. SUMNER. After what has been said by 
the Senator from Maine that in the committee of 
conference this matter can be looked into and ar- 
ranged, I will withdraw the objection to the amend- 
ment. 

The PRESIDENT pro tempore. The Chair 
wishes to be heard a moment. Al this debate is 
now out of order. When a division is insisted 
upon to its consummation, and the result is an- 
nounced by the Chair that there is no quorum, no 
further business can be done or motion entertained 
until it shall be ascertained that a quorum of the 
body is present. 

Mr. HALE. Then Task for the yeas and nays 
on that motion. 

The PRESIDENT pro tempore. Upon what 
motion ? 

Mr. HALE. The motion we have just divided 
upon. 

"The PRESIDENT pro tempore. A vote has been 
taken, a division had, and the result announced. 

Mr. HALE. But I thought that the result an- 
nounced was that there was no quorum. ; 

The PRESIDENT pro tempore. It was. 

Mr. HALE. Then, can we not take another 
vote on that by yeas and nays? Has not that 
been the practice? 

The PRESIDENT pro tempore. It cannot be 
taken except by special indulgence or acquies- 
cence, 

Mr. FESSENDEN. It can be done by unan- 
imous consent, I suppose. < A 

Mr. HALE. Buti want to ask,asa matter of 
practice, whether a vote cannot be had by yeas 
and nays, when a division discloses a want of a 
quorum, 

The PRESIDENT pro tempore. If the Senator 
desires to ascertain whether there is a quorum 
present, it is proper to be done on a motion to ad- 
journ; and thatis the only motion that can be made, 
except to request the attendance of absent Sena- 
tors. 


Mr. GRIMES«I ‘make that'motion to adjourn, 
although I am going to vote against it; in order to 
test the question whether there is a quorum pres- 
ent; and upon that I ask for the-yeas‘and nays. 

The yeas and nays were ordered: * he ee 

The Secretary proceeded to call the ròll.“:* 

The PRESIDENT pro tempore.  The-vote dis- 
closes the want of a quorum by one. A 

Mr. DOOLITTLE. I suggest the calling ofthe 
names of the absentees. The name of some one 
may occur who is present and may not have voted. 

T'he PRESIDENT pro tempore. The Secretary. 
will again call the names of those who have not 
answered. 

The Secretary called the names of the absentees 
as follows:, Messrs. Bayarp, CARLILE, CHAN- 
DLER, Dixon, Jonnson, KENNEDY, Laruam, Nes- 
MITH, Pearce, Pomeroy, Rice, SAULSBURY, 
Wape, and WiLkINson. 

Mr. WILKINSON.. I vote “ nay.” 

Mr.SHERMAN. Iam informed that my col- 
league, Mr. Wane, is detained from the Senate 
by sickness. 

The result was then announced—yeus 0, nays 
36; as follows: . 

YEA—0. 

NAYS—Messrs, Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, McDougall, Morriil, 
Powell, Sherman, Simmons, Stark, Sumner, Ten Eyck, 
Thomson, Trumbull, Wilkinson, Willey, Wilmot, Wilson 
of Massachusetts, Wilson of Missouri, and Wright—36, 

The PRESIDENT, pro tempore. The Senate 
refuses to adjourn, and the vote shows the pres- 
ence of aquorum of the body. The question be- 
fore it, upon which a division is demanded, is on 
the following amendment in the twenty-seventh 
line of page 22, striking out the proviso in these 
words: 

Provided, That all imported cotton and linen tags for the 
manufacture of paper shall be frec of duty. 

The Committee on Finance moved an amend- 
ment to the bill, recommending the striking out 
of these words. The Senate, as in Committee of 
the Whole, agreed to that amendment of the com- 
mittee, and did strike out the words. The bill has 
been reported to the Senate, and a separate vote 
has been demanded upon this amendment, and a 
division upon the vote is demanded. The ques- 
tionis, and it willbe again taken, ‘ Will the Senate 
concur in the amendment adopted in Committee 
of the Whole, striking out these words?” 

Mr. FESSENDEN. 1 hope the Chair will ex- 
cuse me if I suggest to gentlemen, as we have got 
a bare quorum, that they sit here until we finish 
this bill. It will take but a few minutes, if they 
will only be present in the Chamber and vote, and 
it is very important to finish it to-day. 

Mr. SHERMAN. In regard to the pending 
amendment, I was notin when it was first offered, 
and do not know whether there has been any de- 
bate upon it; but I will inform the Senate that the 
present duty on rags is 10 per cent. Now, I ask 
whether to protect a small, narrow interest you 
would dispense with a mere revenue duty of 10 
percent. This bill proposes to increase the duty 
to 30 per cent. 

Mr. FESSENDEN, No; it does not increase 
it at all. It simply allows it to stand at 10 per 
cent. 

Mr. SHERMAN. Then the bill does not 
change the duty. The present duty is 10 per cent., 
and this bill does not increase it. There is nota 
very large amount of these rags brought into this 
country, I am informed by gentlemen who are 
interested. Sometimes they ure needed and are 
brought here. Why should they not pay a duty? 
I cannot see any reason for it, It seems this pro- 
viso was not reported from the Committee of Ways 
and Means in the House, but was stuck on by 
some party in interest. l have not looked at the 
record. At any rate, I think it is a mere proviso 
stuck on here to reduce a duty that is not affected 
by this bill. i 

Mr. SUMNER. The Senator says itis a mere 
proviso. Of cvurse it is a mere proviso, because 
that is the most practical way of carrying oul the 
idea of the gentleman who moved it, which was 
to exempt rags from the duty; and it was on the 
ground that rags were imported for the simple pur- 
pose of being made into paper, and that paper 
is already taxed 3 per cent. in our tax bill; and 
why, it was asked, should you put another tax on 
paper because the tax on rags is a tax on paper. 
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- Mr. POWELL. ‘If-it.is in order, I will now 
renew the amendment | affered before. 

The PRESIDENT protempore. It is not now 
in order; the Senate not yet having considered all 
theamendments made in Committee of the Whole. 
The next amendment which was reserved for a 
separate vote will be read. 

he Secretary read the amendment, which was 
on page 2l, in line twenty-two, to strike out 
“twenty-five,” and insert the words, ‘dry or 
ground in oil, fifteen,” so that the clause will read, 
ob white and red lead and oxyd of zinc, dry or 
ground in oil, 15 cents per one hundred pounds.” 

Mr. GRIMES. From the fact that this duty 
upon white lead is coupled with oxyd of lead, of 
Ahe properties and preparation of which and the 
use of which I know nothing, at the suggestion of 
the Senator from Maine, I have agreed to with- 
draw my objection, and let it go to the committee 
of conference that will be appointed to adjust this 
matter, 

The PRESIDENT pro tempore. The question, 
then, ison concurring in the amendment made in 
Committee of the Whole. 

The amendment was concurred in. 


The next amendment, reserved for a separate 
vote, was in section twenty-one, pages 50 and 51, 
to ‘strike out all after the enacting clause down to 
tbe proviso in line'six, in the following words: 

‘Phat all goods, wares, and merchandise, which may be 
inthe public stores or bonded warehouse on the day and 
yeay aforesaid, shall be subject to the same aad no other 
duty upon the entry for consumption thereof than if the 
stimo Were Imported respectively after that day. 

And to insert the following in lieu thereof: 

That ali the goods, wares, and merchandise whielt may 
be in bonded warchouxe on the ist day of August next may 
be withdrawn within the time now fixed by law upon the 
payment of the present duties; and all goods, wares, and 
inerebandise on shipboard, or inthe public stores on the Ist 
day of August next, or which shall remain in bonded ware- 
house after the expiration of the time fixed by the bond, 
shall be subject to the duties preseribed by this act. 

Mr. SUMNER. I excepted that amendment, 
and it was in order to call the attention of the Sen- 
ate to the condition of goods on shipboard atthe 
date of the passage of the act. It seems. to me 
that itis inequitable that such goods should be 
compelled to pay the new duties imposed by this 
act;.and I will propose an amendment which shall 
relieve them of that burden. I think that this 
burden is especially hard on goods that come from 
a. distance; for instance, around Cape Horn or 
around the Cape of Good Hope, and which have 
been ordered months ago. The orders for such 
goods have been so long outstanding that it has 
been impossible for the merchants to make any 
change with regard to them in anticipation of this 
statute; and it seems to me hard that they should 

be obliged to bear this burden. 

Now, sir, as I understand our legislation, one 
of its cardinal principles is this: to interfere as 
little as possible with the business of the country. 
Of course there can be no change in legislation 
that will not interfere to a certain extent; but the 
object is to have that extent as little as possible, 
and that it shall not interfere, if possible, in spe- 
cial cases; the special cases shall be. saved. I 
take it, the reason is this: that every, man in the 
conduct of his business has a right, if possible, 
to know in advance the laws.by which his. busi- 
ness is lo be governed. When merchants send 
an order along way, to Calcutta; or China, if you 
please, under existing statates, I ask if it is not 
hard that on the way home a statute should be 
assed which shall affect all the goods thus water- 
orne, in pursuance of an order issued inadvance 
of this legislation, with a new duty. I wish to 


-meet ‘that: precise case; and: 


i 
| 


therefore move, as 
tion-of the: Senator 


an amendment to the proposi 


‘from. Ohio, to insert in the first clause of. his prop- 


osition, after the words ‘bonded: warehouse; *?the 
words, ‘or on shipboard,”? so that the clause will 


read; : ‘that all the. goods, wares, and merchan-.| 


dise; which may -be in bonded warehouse, or on 
shipboard, on the 1st day of August next,’’.&c. 
“Mr, SHERMAN. That would not be con- 
‘sistent with the balance of the amendment... You 
would have to make further modifications in order 
to make it consistent. : 

Mr. SUMNER. Ihave drawn. some specific 
words that cover the case precisely; but I think 
those words would perhaps interfere with the 
amendment of the Senator. : 

Mr. SHERMAN. Let the whole amendment, 
as it would be if amended, be read, and then the 
Senator will see that the phraseology will not be 
correct. : ` 

The Secretary read, as follows: 


That all the goods, wares, and merchandise which may 
be in bonded warehouse or on shipboard on the Ist day of 
August next may be withdrawn witbin the time now fixed 
by ław upori the payment of the present duties; and all 
goods, wares, and merchandise on sbipboard or in the pub- 
lic stores on the Ist day of August next, or which shall re- 
main in bonded warehouse after the expiration of the time 
fixed by the bond, shall be subject to the duties preseribed 
by this act. i 


Mr. SUMNER. Ishall carry out my idea bet- 
ter by moving a supplementary proposition as an 
amendment to the amendment. 

The PRESIDENT pro tempore, The Senator 
from Massachusetts withdraws his first amend- 
ment to the amendment, and proposes to amend 
the amendment made as in Committee of the 
Whole by inserting the following as a proviso: 

And provided, That the duties imposed by this act shall 


not apply to goods actually loaded on board any ship bound 
to the United States at the date of this act. 


Mr. HARRIS. I hope that amendment will be 
adopted. It seems to me to involve the most ob- 
vious justice. It seems to me that good faith on 
the part of the Government towards its citizens 
requires that it should be adopted. Here is a mer- 
chant. He makes an order for goods in Paris or 
in England or anywhere else. He makesitin view 
of the law as it exists. He expects to conform to 
the law when he orders. his. goods. Before the 
goods reach here, Congress see fit to pass an act 
charging him with additional duties. It changes 
his whole plans. He may or may not have been 
willing to order the. goods under. such circum- 
stances. It seems to me obviously unjust towards 
the merchant that he should be charged with an 
additional duty on goods that he has already or- 
dered expecting to pay duties according to the 
existing law. IT hope that this principle, a new 

rinciple as I understand, one never before adopted 
in the history of our Government, will not prevail 
here, and that we shall except from the provisions 
of this bill goods that are actually on their way to 
this country, having been ordered before the pas- 
sage of the bill. 

Mr. FESSENDEN. Mr. President, there is a 
great deal of humbug about this ihing, and we 
might just as well have it understood. Itis:a sim- 
ple question whether the money that is ‘added to 
the price of goods by our tariff shall be putinto the 
peeo of the persons who have ordered the goods 

efore the passage of the act, or whether it shall 
be paid into the Treasury. Thatis the whole ques- 
tion, and all those remarks about “ good faith,” 
&c., amount to nothing. Why, sir, if, while the 
goods were on the way to this country, we had 
reduced the duty 20, 30, or 50 percent.,as we have 
done. before, would these gentlemen have thought 
it right that they should pay the old duties? We 
should not have heard a word from them about 
paying the old duties in that case. 

‘This question arose here once before within my 
experience, It arose with regard to the article of 
teas, at the last Congress. We had no idea of put- 
ting the duties upon the teas that.were actually in 
bonded warchouses; but the act wasso framed that 
the Secretary of the Treasury construed it that he 
was obliged to exact those duties. Considerably 
large amounts of money were to be made, and the 
question then was where the million or half mil- 
hon of increase in the price of the goods in the 
bonded warehouses. at that time should go, There 
was an outery on the subject, and we had thistalk 
about “ public faith?? aswe have now; and on the 
whole, the Secretary recommended, and on the 


whole, the Congress concluded:to ‘agree that, in 
that particular instance, asthey-so inteided:in'the 


first place, they would exempt. those: ‘goods, al- 


though there was a very strong representation that 


-there washoreason why, inasmuch as theGovern- 


rfienthad increaséd the prices of those teas largely, ° 


that.increased price should go to swell the fortunes 
of the tea importers, and should not go into the 
Tieasury of the United States; but, sir, we dids. 
I gave public notice at that time here in the Senate 
that, although [ would agree to it then, I never 
would agree to itagain. N FAS, 

I have been obliged to modify my views to a 
certain extent with relation-to it here. As this 
bill came from the House of Representatives, it 
put a duty on all goods in bonded warehouses, in 
the public stores, no’ bonds being given, and on 
shipboard; but representations were. made to us 
that with regard to those goods in bonded ware- 
houses there was a contract. They had been en- 
tered under existing laws; the rates of. duty had 
been estimated and bonds had been given to pay 
those duties, with leave to take them out from time 
to time on payment of those duties. On examin- 
ing it thoroughly, I came to the conclusion that it 
might be considered a contract, and the committee 
came to that conclusion; and for that reason they 
thought, as they designed to keep contracts at all 
events, that they would except the goodsin bonded 
warehouses. 


But with regard to these others, they never have 


been entered at all. No contract has been made; 
no bond has been given; nothing has been done. 
We pass this tariff bill by which we increase the 
duties. Those increased duties are added to the 
prices of the articles; and the question is, simply, 
whether, because gentlemen have these goods on 
the way here, or happen, before this-bill passes 
into alaw, to have them puton shipboard in China, 
therefore they.shall come in free of duty because 
we bave changed this law. It is the old question 
whether they shall have the advantage of that 
fact. There is nothing else about it. ny er, 
they knew from the state of the country, and have 
known for months, that this tariff bill was to be 
passed, and orders were sent out in consequence 
of it in the hope that this thing would be done, 
and goods have actually been imported ina hurry 
in order to be in advance of this tariff. Commu- 
nication is now very rapid. Men send their orders 
very quickly from here, owing to the great exten- 
sion of telegraphic communication over the world. 
The question, therefore, simply is whether we 
shall deprive ourselves of what we have a right 
to, and what the people, the consumers, must pay, 
or whether it shall go into the. pockets of those 
men who happen to get their goods on board their 
ships before a given time. Thatis just theamount 
of the whole thing. ; 

Now, sir, why make that distinction? Why 


not exempt also from the duties, goods orders for 


which have been sent out, but they are not on 
board? -What is there so magical in the fact that 
they have actually got them on board ship? Sup- 
pose an order went yesterday, and a gentleman 
says: “I have sent out an order; I did it under 
existing laws; 1 cannot recall that orderin time; 
it has got over the wires; yesterday the duties 
were so and so, and I sent my order; [had aright 
to conclude they would stay so; andit isa breach 
of faith, bad faith, to oblige me to pay these in- 
creased duties.”? Why not just as well extend it 
to the case of goods where orders are sent prior to 
the passage of this bill? Why draw the linesimply 
upon thefact whether the goods were puton board 
yesterday before the bill passes to-day? There 
is no More sense in that than in the other view of 
the subject; and there is nothing, to my mind, in 
the whole of it. As I stated before, the question 
comes to this, whether, under this mere. pretense, 
the increased price which the people: will pay for 
these goods on account of these duties shall be 
paid to a few individuals who happen to’ import 
them, in consequence of the tariff; or shall be paid 
to the Government? That-is the question and the 
whole of it. i 

Let me say further, that I am informed bya 
gentleman ofexperience in mercantile matters, and 
it was told: to me in-my seat, that in Great Britain 
they have astanding Jaw.on the subject.that ‘the 
increased. rates of duty apply to the :goods.-in 
bonded warehouses, where bonds havebeen given 
as well.as to others, to everything thatis nottaken 
out, and:where the duties: have not been actually 
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paid. Itistimefórus tobegintoconsider:whettièr 
the increased ‘rates paid by the people in: conse- 
quence of our tariff should not goto the Govern- 
ment, and thereby save them from increased tax- 
ation; instead of going into the pocket of the lucky 


man who happens to have goods on the way at. 


the time. As I said before, nobody pretends that 
if the duty were reduced. while'the goods were or 
the way, he would think himself bound:to pay the 
‘old duty. T hope, therefore, it will'stand as it is. 

The PRESIDENT pro tempore. “The question 
is on the amendment moved by the Senator from 
Massachusetts to the ‘arnendment: agreed to in 
Committee of the Whole. : f 

The amendment tothe amendment wasrejected. 

The PRESIDENT protempore. The question 
recurs on concurring in the amendment made as 
in Committee of the Whole. : 

Mr. SUMNER. I now propose to offer my 
amendment in a modified form so as to meet the 
argument of the Senator from Maine: 

And provided, That the duties imposed by this act shall 
not apply to goods on shipboard on the 1st day of June last 
past. y i 

My objectin thatisto exempt those goods which 
will be exposed to a special hardship if they are 
bought under this new tariff. I feel the pressure 
of the argument of the Senator from Maine. Ido 
not say that it convinced me, but I say candidly 
I feel its pressure.’ I have no purpose in this 
amendment except to secure what, all things con- 
sidered, will be the best interests of the Govern- 
ment; but those best interests are associated also 
with the best interests of the merchants, and you 
cannot do injustice to the merchants without suf- 
fering. I do not suppose that the Senate would 
—I know the Senate would not—willingly do in- 
justice to any class of merchants; butit does seem 
to me that you make your laws needlessly harsh 
upon this special interest which has embarked its 
goods on shipboard so long a time in advance of 
your new law, The Senator from Maine says 
that the merchants have expected this change. 
Did they anticipate a change long enough ago to 
modify their orders in China, in Calcutta, around 
the Cape of Good Hope, or around Cape Horn? 
That I doubt. N 

Now, sir, for a case in hand: I have a letter 
before me giving me an account of a cargo of ni- 
trate of silver which was ordered some time ago 
from the East Indies; was expected to arrive this 
month; it has not arrived; it 1s on the way. By 
the existing tariff, I believe, there is no duty on 
nitrate of silver. The cargo is valued at $25,000. 
Add to that various other expenses incident to it; 
then add a duty of 75 per cent., which would be 
$15,000 in addition to the original cost and to 
the other expenses, and all that addition comes 
subsequent to the original order for the goods. I 
must say that it does not seem to me to be fair 
that the Government, knowing such a case, should 
not, if possible, by its legislation, seek to provide 
against such an injustice. The object of the 
amendment which I have sent to the Chair is to 
meet just such a case as that. It is to prevent 
these duties from being brought to bear on goods 

‘on shipboard so long ago as the Ist of June last. 

Mr. ANTHONY. It seems to me that by the 
bill we are passing we are to increase this man’s 
nitrate of silver in value by all the duties we im- 


pose upon it; and the only question is whether | 


the additional value shall go to the Government 
or go to him. The persons who purchase it pay 
precisely the same price in either case. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment agreed to in Commit- 
tee of the Whole. 

Theamendment to the amendment was rejected. 


The amendment made as in Committee of the 
Whole was concurred in. 


The next reserved amendment was on page 42, 
to add the following as an additional proviso to 
the fifteenth section: i 

Provided further, That so much of the act of August 18, 
1856, entitled “An act to authorize protection to be given 
to citizens of the United States who may discover deposits 
of guano,” as prohibits the export thereof, is hereby sus- 
pended for two years from and after the passage of this act. 

The PRESIDENT pro tempore. The Senator 
from New Jersey. (Mr. Ten Evex] moves to 
amend the amendment made in Committee of the 
Whole, by striking out the word ‘ two” before 
“ years,” and inserting “ one,” 


‘amendment. 


~ Mi. FESSENDEN. “There ino objection to 
` Theamendméntto theamendmént wasagreed to. 

The PRESIDENT pro tempore... The question 
recurs on concurring in the amendment made as 


‘in Committee of the Whole, as amended. 


Mr. SUMNER. The Senator from Maine said 
there was no objection to the amendment to the 
My own ‘idea was that two years 

is little enough for that. 

The PRESIDENT protempore. Does the Sen- 
ator move a reconsideration? . 

Mr. SUMNER. No5 1 do-not; but the ques- 
tion is still open on adopting the amendment as 
amended. I merely wish to understand the pre- 
cise bearing of it. $ 

Mr. FESSENDEN. I understood from the 
Senator from New Jersey that it was agreed to on 
all sides, and therefore 1 said there was no objec- 
tion to it. 

The amendment,asamended, was concurred in. 


The next reserved amendment was in line twen- 
ty-seven, page 22, to strike out “twenty,” and 
insert ‘*fifteen;?? so that the clause will read, 
‘on books, periodicals, pamphlets, blank-books, 
bound or unbound, and all printed matter, engrav- 
ings, bound or unbound, illustrated books and pa- 
pers, and maps and charts, 15 per cent. ad va- 
lorem.”? 

The amendment was concurred in. 


. The PRESIDENT pro tempore. Ali the amend- 
ments made in Committee of the Whole, reserved 
for a separate vote, are now disposcd of. 

Mr. FESSENDEN. I wish to make a few 
verbal amendments which have ‘been suggested 
to me, in the twenty-first section, page 51. In the 
tenth line, I move to strike out the words, ‘after 
the same are deposit,’’ and insert *‘ from the date 
of original importation.” 

The amendment was agreed to. 


Mr. FESSENDEN. I move the same amend- 
ment in line fourteen, to strike out the words, 
‘after the same are deposit,” and to insert, ‘from 
the date of original importation.” 

The amendment was agreed to. 


Mr. FESSENDEN. After the word “ ware- 
house?’ in the eighteenth line, I move to insert the 
word §§ beyond;”’so that it will read, ‘any goods 
remaining in public store or bonded warehouse be- 
yond three years shall be regarded as abandoned,” 

©. 

The amendment was agreed to. 

Mr. COWAN. I desire to offer an amendment, 
to which I think there will be no objection. Itis 
after line one hundred and eight, on page 25, to 
insert ** on lead pencils, $1 per gross.” 

The amendment was agreed to. 

Mr. POWELL. If it is in order, I will now 
renew the amendment I offered some time since 
to insert as a new section: 

And he it further enacted, That from and after the Jst day 
of November, 1862, all acts and parts of acts granting al- 
lowances or bounties on the tonnage of vessels employed 
in the bank or other cod fisheries, be, and the same are 
hereby, repealed. 

On that amendment I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as follows: 


YEAS—Measrs. Grimes, Harlan, Henderson, Kennedy, | 
Lane of Indiana, Lane of. Kansas, McDougall, Powell, | 


Sherman, Stark, Wilson of Missouri, and Wright—12. 

NAYS—Messts. Anthony, Browning, Chandier, Clark, 
Colfamer, Cowan, Davis, Doolittle, Fessenden, Foot, Fos- 
ter, Hale, Harris, Howard, Howe, King, Morrill, Simmons, 
Suinner, Fen Eyck, Wilkinson, Willey, Wilmot, and Wil- 
son of Massachusetts—24. 

Mr. FOSTER. I wish to say in regard to my 
‘colleague [Mr. Drxon] that he ts necessarily ab- 
sent from the Senate on public business. 

Mr. HENDERSON. Iwill offer an amend- 
ment to insert, after the word ** pound,’’in line six- 
teen, page 10, the words “ and on all manufactures 
of lead, or of which lead isa component part, not 
named in this act, 5 per cent. ad valorem;’’ so that 
the clause will read, “on lead, in pipes and shot, 
three fourths of one cent per pound, and on all 
other manufactures of lead, or of which lead is a 
component part, not named in this act, 5 per cent, 
ad valorem.” . 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


Mr. FESSENDEN subsequently said: I have | 


received a communication from the Secretary of 
the Treasury, suggesting two or three alterations: 
in the tarif “bill, which ate’somewhat important 
with reference to the efficiency of the bill, and to 
which there will be no sort of objection. . As our 
amendmentsare now in process of being engrossed, 
Task that these alterations be made by unanimou 

consent. oe ihe at 

The PRESIDENT pro tempore. It requires 
unanimous consent. to consider it while another 

-subject is before the Senate; but to have amend- 
ments made to that bill regularly and orderly, it 
will require a motion to reconsider the vote. by 
which the bill was passed. : 

Mr. FESSENDEN. By unanimous consent, 
I suppose, these amendments can be made. 

The PRESIDENT pro tempore. The bill can- 
not be amended after it is passed. 

Mr. KING. Ihope the Senator from Maine 
will move a reconsideration, so as to preserve the 
proper course of proceeding. 

Mr. FESSENDEN. I move that the vote on 
the passage of the bill be reconsidered. 

The motion was agreed to. 

Mr. FESSENDEN. I now move to reconsider 
the vote ordering the bill to a third reading. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill is 
now before the Senate, and open to amendment. 

Mr. FESSENDEN. I propose to amend the 
bill on the 29th page by inserting after the word 
“ stained,” in line twenty-five of section ten, the 
words ‘they shall be considered to have been 
bleached goods and.’ In the twenty-ninth line 
of the section, I propose to strike out the words 
“the foregoing schedules,” and insert ‘for 
bleached goods.’? Then, in lines forty-two and 
forty-three, of the twelfth section, on page 34, I 
move to strike out the words “and not exceed- 
ing in weight one pound per square foot,” and to 
strike out the proviso commencing at line forty- 
four in these words: 


Provided, That all fluted, rolled, or rough plate glass, 
weighing over one hundred pounds per one hundred square 
feet, shall pay an additional duty on the excess at the same 
rates herein imposed. 


The amendments were agreed to. 


The amendments were ordered to be engrossed; 
and the bill to be read a thirdtime. Jt was read 
the third time, and passed. 


PENSION BILL. 
On motion of Mr. FOSTER, it was 


Ordered, That the Secretary request the House of Rep- 
resentatives to return to the Senate the bill of the House 
(No. 438) to grant pensions, for the purpose of correcting 
errors in engrossing the amendinents made thereto by the 
Senate. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Morris, Chief Clerk, announced that the 
Louse of Representatives had concurred in the 
report of the committee of conference on the bill 
(S. No. 175) to define the pay and emoluments of 
certain officers of the Army, and for other pur- 
poses. 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the bill (H. R. No. 187) to authorize 
an additional issuc of United States votes, and for 
other purposes. 

The message also announced thatthe House had 
passed the bill of the Senate (No. 102) to amend 
an act entitled ** An act to divide the State of IHi- 
nois into two judicial districts,” approved Feb- 
ruary 13, 1855. 

The message also announced that the House had 
passed a bill (No. 362) to provide for the discharge 
of State prisoners and others, and to authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


Themessage furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

“A bill (S. No. 879) to amend an act entitled 
‘* An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 


purposes,” approved July 2, 1862; and 
A bill (H. R. No. 187) to authorize an addi- 


purposes, «. Pout dee ale ahs 
eee : HOUSE BILLS REFERRED, —- $ 
> The.following bills from the House of Repre 
sentatives were severally read twice by their titles, 
and:veferred as indicated below? pink Sy 

: A bill (No. 554) relating to trust funds of sev- 
eral Indian tribes invested by the Government in 
cértain State bonds abstracted from the custody 
of the tate: Secretary:of the Interior—to the Com- 
mittee on Indian Affairs, (= - 
<: Avbill (No. 362) to provide for the discharge of 
State prisoners and others, and to authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same—to 
the Committee on the Judiciary. 

The bill (EL. R. No: 527) to secure one month’s 
pay arid pension to Margaret Bailey, widow of 
George’ B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers, was read twice 
by its title. 

Mr. SHERMAN. With the consent of the 
Senate I should like to have that bill acted upon 
now. 

Mr, FESSENDEN. I object to passing any 
pension bill without a reference. 

The PRESIDENT pro tempore. The bill will 
be referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
385) to amend an act entitled An act to amend 
an act entitled § An act in addition to the act pro- 
bibiting the slave trade; ? which was read twice 
by its title, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

Mr. WILSON, of Massachusetts. I ask the 
unanimous consent of the Senate to introduce a 
bill with a view to have it printed, so that we can 
call it up early in the morning, J introduce it on 
the authority of the Committec on Military Affairs 
and the Militia. 

There being no objection, the bill (S. No. 384) 
to amend the act calling forth the militia to exe- 
cute the laws of the Union, suppress insurrection, 
and repel invasions, approved February 28, 1795, 
was read a first time, and passed to a second read- 


tional issue of United States notes, and for other 


ings: 
r. WILSON, of Massachusetts. I suppose 


an order will be made to have the bill printed. 

The PRESIDENT pro tempore. The order to 
print will be entered. Does the Senator move a 
reference of the bill? 

Mr. WILSON, of Massachusetts. T introduce 
it on. the authority of the Committee on Military 
Affairs; so that it is not necessary to refer it. 

Mr. GRIMES. 
I propose to offer to the bill introduced by the 
Senator from Massachusetts by authority of the 
Committee on Military Affairs. 1 move that it 
be printed to accompany the bill, if there be no 
objection. 

The PRESIDENT pro tempore. ‘The order to 
print will be made, no objection being interposed. 


RAILROADS IN MINNESOTA. 


‘The Senate proceeded to consider the amend- 
mentof the House of Representatives to the joint 
resolution (S. No. 80) authorizing the State of 
Minnesota to change the line of certain railroads 
in said State, and for other purposes. 

The amendment of the House was to strike out 
all after the resolving clause of the joint resolu- 
tion, and insert in lieu thereof the following: 

‘That in Heu of that part of the railroad grant to Minne- 
sota Territory by act of Congress, approved 3d March, 1857, 
which extends northwesterly from the Intersection of the 
tenth standard paralicl with the fourth guide meridian, there 
shall be granted to the State of Minnesota the alternate 
sections within six mile limits of such new branch line of 
route as the authorities of the State may designate, having 
its southwestern terminus at any point on the existing line 
between the falls of St. Anthony and Crow Wing, and ex- 
tending in a northeasterly direction to the waters of Lake 
Superior, with a right of indemnity between the fifteen 
mile limits thereof: Provided, This resolution shall take 
effect from the filing in the General Land Office of the 
acceptance by the authorities aforesaid ofsuch substitution, 
whereupon the land north of the intersection aforesaid in 
the grant as authorized by the said act of March 3, 1857, 
being by said acceptance disincumbered of the railroad 
grant, shall be dealt with as other public lands of the United 
States. 

The amendment was concurred in. 

VETO MESSAGE-—SMALL NOTES, 


The PRESIDENT pro tempore. The Chair will 


l have an amendment, which | 


* 


* July 8, 


again call the attention of the:Senate:to the bill re- 
turned with the objections of the President,.the 


_question being, ‘Shall the bill pass, the.objections 
of the President to the contrary notwithstanding?” 


Mr. GRIMES. I understand that in such cases 
avote must be taken by yeas and nays,and I doubt 
if there is a quorum here present at this time. 

The PRESIDENT pro tempore. The vote must 
be taken by yeas and nays, requiring a two-thirds 
vote to carry it. f 

Mr. HALE. 
to-morrow. i 

The PRESIDENT pro tempore. That will be 
taken to be the sense of the Senate, if there be no 
objection; and the further consideration of the bill 
wili be postponed until to-morrow. 


MESSAGE FROM THE HOUSE. 


A message wasteceived from the House of Rep- 
resentatives, by Mr. Morris, Chief Clerk, return- 
ing, in compliance with the request of the Senate, 
the bill (FI. R. No. 438) to grant pensions. 

The message further announced that the House 
of Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
of the House (No. 471) to confiscate the propert 
of rebels to pay the expenses of the present rebel- 
lion insisted on by the Senate, agreed to the con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses, and had appointed Mr. 
Tuomas D. Error of Massachusetts, Mr. James 
F. Winson of Iowa, and Mr. Erastus CORNING 
of New York, managers at the same on its part. 


GRADES OF NAVAL OFFICERS. 


Mr. HALE. I move that the Senate postpone 
all prior orders for the purpose of taking up the 
naval grade bill. 

Mr. SUMNER.. I hope that nothing will be 
done to displace the bill that was under discussion 
yesterday, which has not yet been finally acted 


upon. 

"The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
cration of the bill (H. R. No. 280) to establish 
and equalize the grades of line officers of the Uni- 
ted States Navy, the pending question being on 
the following amendment reported by Mr. HALE 
from the Committee on Naval Affairs, to insert as 
a new section: 


Src. 16. And be it further enacted, That from and after 
the passage of this act the annual pay of the several ranks 
and grades of officers of the Navy on the active list, here- 
inafter named. shall be as follows: Admirals, when at sca, 
shall receive $5,000; when on shore duty, $4,000; when on 
leave of absence, or waiting orders, $3,000. Commodores, 
when at sea, shall receive $4,000; when on shore duty, 
$3,200 ; when on leave ofabsence, or waiting orders, $2,400, 
Captains, when atsea, shall receive $3,500; when on shore 
duty, 32,800 ; when ou leave of absence, or waiting orders, 
$2,100. Commanders, when at sea, shall receive $2,800; 
when on shore duty, $2,200; when on Jeave of absence, 
or waiting orders, $1,680. Lieutenant commanders, when 
at sea, shail receive $2,343; when on shore duty, $1,875 5 
when on leave of absence, or waiting orders, $1,500. Lieu- 
tenants, when at sea, shall receive $1,875; when on shore 
duty, $1,500; when on leave of absence, or waiting orders, 
91,200. Masters, when at sea, shall receive $1,500; when 
on shore duty, $1,200; when on leave of absence, or wait- 
ing orders, $960. Passed midshipmen, when at sea, shall 
receive $1,200; when on shore duty, $960; when on leave 
of absence, or waiting orders, $768. Midshipmen and act- 
ing midshipwen shall receive 4500. Fleet surgeons shall 
receive $3,000. Surgeons, when at sea, shall receive, for 
the first five years after date of commission, $2,000; for the 
second five years after date of commission, $2,200; for the 
third five years after date of commission, $2,400 ; when on 
shore duty, for the first five years after date of commission, 
$1,800 ; for the second five years after date of commission, 
$2,000; for the third five years after date of commission, 
$2,400; when on leave of absence, or waiting orders, for 
the first five years after date of commission, $1,400 ; for the 
second five years alter date of commission, $1,550 ; for the 
third five years after date of commission, $1,700. Passed 
assistant surgeons, when at sea, shall receive $1,350; when 
on shore duty, $1,200; when on leave of absence, or wait- 
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| ing orders, $1,000. Assistant surgeons, when at sea, shall 


receive $1,100; when onshore duty, $950; when on leave 
of absence, or waiting orders, $720. Paymusters, when at 
sea, shall receive, for the first five years after date of com- 
mission, 81,800 ; for the second five years after date of com- 
sion, $2,000; for the third five years after date of com- 
sion, $2,200; when on shore duty, for the first five years 
after date of commission, $1,600; for the second five years 
after date of commission, $1,800; for the third five years 
after date of commission, $2,000; when ou leave of ab- 
sence, or waiting orders, for the first five years after date of 
commission, $1,200; for the second five years after date of 
on, $1,400; for the third five years after date of 
commission, $1,600. Chaplains, when on duty, shall re- 
ceive $1,500; when on leave of absence, or waiting orders 

$1,000. Professors of mathematics shall receive $1,500. 


Chief engineers, when on duty, shall receive, for the first 
five years after date of. commission, $1,600;  for.the second 
five years after date of commission, $1,800; for the third 


-five years after date of commission, $2,000; when on Teave 


of absence; or waiting orders, for the first five years after 
date of commission, $1,000; tor the second five-years after 
date of commission, $1,100; for the third five years after 


“date of commission, $1,200. Firstassistant enginéers, when 


on duty, shall receive $1,100; when on leave of absence, 
or waiting orders, $800. Second assistant engineers, when 
on duty, shall receive $9003 when on leave of absence, or 
waiting orders, $750.: Third assistant engineers, when on 


` duty, shall receive $675; when on leave of absence, or wait- 


‘ing orders, $500. - 


Mr. GRIMES. I move to strike out all of that 

amendmentafier the forty-ninth line, commencing 
with the words, “ fleet surgeons: shall receive 
$3,000.” 
The PRESIDENT pro tempore. The Senator 
from Iowa moves to aménd the amendment which 
has just.been read by striking out all after the 
forty-ninth line. i 

Mr. GRIMES. Ido not care to take up the 
time of the Senate; but I will observe that the bill 
under consideration only relates to what are 
known as the line officers of the Navy. It gives 
those officers an additional rank and grade. Tt 
seems to me that there is no propriety in attach- 
ing to this bill, that relates solely to the line offi- 
cers, provisions that relate to the staff officers of 
the Navy, and especially provisions that reduce 
their pay very materially from what it now is, I 
think about twenty per cent. It seems to me that 
it is a very inopportune time for us to attempt to 
reduce the pay of the Navy. If there is any 
branch of the public service that deserves well of 
the country at this time, itis that branch, It is 
but a little while ago. since I heard the distin- 
guished Senator from Ohio [Mr. SHERMAN] ex- 
patiating very ably to the Senate upon the fact 
that in consequence of the immense emission of 
Treasury notes that were being thrown on the 
country, the price of everything that would be 
necenaary to support one’s family is going to be 
increased. ' 

- Mr. DOOLITTLE. Ten per cent. 

Mr. GRIMES. Yes, sir; twenty per cent; and 
yet when these officers leave their families, and 
make provision for their support at home, and are 
compelled to support themselves upon shipboard, 
the proposition 1s to be made, when they are away 


‘and cannot attend to their own interests, to cut 


down their salaries twenty per cent, I think itis 
hardly fair or just. 

Mr. HALE. As this amendment is reported 
from the Committee on Naval Affairs, I will state 
the circumstances under which it was reported, 
and I will remark that I shall not oppose the mo- 
tion of the Senator from Jowa. This bill, as he 
states, relates entirely to the line officers, and the 
committee, in carrying out the instructions of the 
Senate, endeavored not to lower the salary of those 
officers, but reserved it substantially as it was, as 
nearly as we could, with the additional grades that 
were introduced. Weendeavored to do that, and 
I think we have done it pretty tolerably satisfac- 
torily. This other part of the bill, I may state, 
was prepared principally by the honorable Senator 
from Ohio, (Mr. Suzrman,] in connection with 
another member of the committee not now present, 
and when it was prepared, it was understood to 
be one of a series of bills reducing the pay of the 
Navy, of the Army, and of members of Congress; 
and l trust Iam not violating any of the confidence 
of the committee-room when I say it was under- 
stood that no motion was to be made in this di- 
rection, cutting down the pay of officers of the 
Navy, until after we had reduced our own pay and 
the pay of the Army also. When it was commit- 
ted to us, this bill, substantially as it has been 
agreed upon, under these circumstances was in- 
troduced, and as Congress have not seen fit to re- 
duce their own pay, nor to reduce the pay of the 
Army, but rather to increase it, E have not a word 
to say, but leave it to the judgment of the Senate. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from lowa, to 
strike out all of the amendment of the committee 
after the forty-ninth line. 

Mr. SHERMAN. The portion of the section 
the Senator proposes to strike out relates simply 
to non-combatants, paymasters, surgeons, engi- 
neers, professors of mathematics, and chaplains. 
Now, the question is, shall we reduce the pay of 
the line officers, and leave these non-combatants 
with their old high pay? That is about the prop- 
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osition. The Senator from Jowa claims. that: his 


bill makes a reduction, as it does make a reduc-. 


tion ‘on the lower grades of line officers; and yet 


he leaves the pay of the non-combatants, who can 


be hired inthe city of New York to fill your Nay 
at two thirds of the price fixed by this bill, as it 
now is. It seems to me, if we strike off the pa 
of any portion of the Navy, it should. be of this 


class of officers. I will venture the assertion that. 


the paymasters of the Navy are now paid yey 
per cent. more than persons as competent, as well 
able to discharge the duties, could be hired for in 
the city of New York at this time. They are offi- 
cers for life; they are officerswhose duties are easily 
learned; simply those of aclerl@or paymaster. 

The position of a surgeon ‘also is one that-is 
merely professional. I believe they cut off the leg 
of a naval officer on precisely the same principles 
that they would cut off the leg of an Army officer 
or a civilian in private life. A surgeon in private 
life could be employed in thecity of New York 
for less than the rates provided for in this bill. 

Mr. GRIMES. How much do you suppose 
you could employ a competent man for? 

Mr. SHERMAN. I have no doubt the pay 
here provided is ample for the purpose: 

Surgeons, when at sea, shall receive, for the first five 
years after date of commission, $2,000; for the second five 


years after date of commission, $2,200; for the third five 
years after date of commission, $2,400. 


They also receive one ration; and it being an 
office for life, I have no doubt you would have 
more than fifty applications of intelligent surgeons, 
who have theirdiplomas in their pockets, for every 
surgeon you have to appoint. 

Now, in regard to the other measures of reduc- 
tion, I did, atan carly period of the session, in- 
troduce several bills, and tried to pass them, but 
failed. The proposition to reduce all salaries ten 
per cent. failed also. In my judgment, this Con- 
gress would have done itsik credit if it had as- 
sumed a portion of the burdens that we must all 
share alike; and if we had made some self-sacrt- 
fice, it would have been to our credit; but I de- 
spair of that. Every proposition of that kind 
failed directly or indirectly, and, as a matter of 
course, we must abandon that; but I do not think 
that therefore we ought to abandon any effort hon- 
estly made to reduce or equalize the pay of the 
officers of the Government. Here is a proposi- 
tion to reduce the pay of the non-combatants of 
the naval service, to give them a pay amply suffi- 
cient to procure suitable persons for the offices, 
and I hope the Senate will adhere to it. This 
amendment, I will say, has been fully considered. 
It was acted upon first by the Senator from New 
Jersey, (Mr. TuHomson,] who is not now in his 
seat, and myself, and submitted to the Naval Com- 
mittee. It.has borne the test of every person 
interested, who has examined it, and they are 
familiar with its provisions. I believe the grade 
of officers has been fairly rated, so that their rel- 
ative proportionsare preserved. Ihave no doubt 
the amount of pay prescribed by the bill would 
be ample; and there is nota single paymaster, or 
surgeon, or any officer here named, who would 
resign in consequence of this deduction. 

Mr. GRIMES. There is no very great pro- 
pricty in comparing the proposition of the Senator 
from Ohio with the proposition that I submitted, 
because that is not now under consideration. The 
question now is upon the amendment submitted 
by the Committee on Naval Affairs through its 
chairman, Itis true that the amendment Í sub- 
mitted the other day, and which did not meet the 
approbation of the Senate, did reduce the pay of 
officers of the Navy when they were ashore and 
doing nothing; but it increased their pay when 
they were afloat and were serving the country,and 
were not only compelled to support themselves 
afloat, but to maintain their families ashore. It 
seemed to me there was an evident propriety in 
increasing their pay while they were away from 
home bearing up the flag of their country, and 
reducing it while they were at home and doing 
nothing. 

Now, sir, the Committee on Naval Affairs have 
changed the proposition in regard to the sea pay 
of line officers, and I am going to acquiesce in it 
for the sake of getting the balance of the bill, be- 
cause Í think it of very great importance to the 
country and to the service that the bill should pass; 
but Ido not think there is any propriety in at- 
taching to it this proposition of the Senator from 


Ohio. If the Senator from Ohio will examine his 
proposition, he will observe. that he includes some 
of the most important officers in the Navy.. There 
isno pay at all fixed for assistant paymasters, and 
yet they are really a very eflicient and important 
class of officers...” : $ 

- Mr. SHERMAN, They are left with the pres- 
ent pay, J think, $1,300. è x 

Mr. GRIMES. They are not named in the 
bill at all. f ; 

Mr. SHERMAN. And therefore they remain 
with their present pay. 

Mr. GRIMES. Under the present organization 
ofthe Navy, the most important under some cir- 
cumstances certainly, and the third most import- 
ant officer on board a ship under any circum- 
stances, is the engineer. They compose a class of 
persons whom itis the duty of this Government 
to uphold and to sustain. It is the civil branch of 
the Government; and yet, under this bill, you do 
not give’as good pay to your lower grades of en- 
gineers as you give to your petty officers, your 
boatswains, carpenters, gunners, and sailmakers. 
Third assistant surgeons when on duty—that is 
at sea, compelled to support their families on 
shore and themselves on shipboard—under this 
provision are to receive $675 a year. 

Mr. SHERMAN. The third assistant engi- 
neers are generally boys. 

Mr. GRIMES. They are young men who have 
been thoroughly educated, and have passed a 
thorough examination before they can receive 
their commissions. They cannot go in the service 
until thèy have reached a certain period of life, 
and that years of maturity. 

Mr. HARRIS. The Navy Department cannot 
get enough of them now to supply the demand in 
the present crisis. 

Mr. GRIMES. Yourengineers wouldall resign 
ifthis bill should be enacted into a law. They are 
getting mote pay on merchant steamers and in 
the factories that are propelled by steam engines. 
Your second assistant engineer, a man who has 
passed his second examination under this bill, 
only receives $900. A first assistant engincer only 
receives $1,100. He is a man who is pretty well 
advanced in life. He isa man who has passed 
through three grades, undergone three several 
separate examinations, and passed them all satis- 
factorily to the board that examined him; and yet 
after having done all that, and after having served 
the country ten or fifteen years, you only give 
him $1,100 to support himself on shipboard and 
his family on shore. Itis just so with your sur- 
geons. This bill gives to an assistant surgeon, 
an educated man, $1,100. In other words, the 
whole of these propositions just take off about 
twenty per cent. from the present pay of the Navy, 
and the present pay of the Navy is twenty-five per 
cent, less than that paid to the relative grades in 
the Army. I think it is manifestly unjust to the 
Navy, and will be such a blow as ought not to be 
struck at them. 

Now one word in regard to these officers being 
non-combatants. They are non-combatants; that 
is to say, they have not a military position on 
board ofa ship; but I apprehend there are no more 
important officers on board your ship than your 
pay master, your surgeon, and your engineer. The 
engineer is the most important of all. Many of 
them are men of eminence in their profession; 
many of them are as scientific men as can be found 
anywhere. Itis said you can get a clerk to per- 
form the duties of paymaster for Jess than we pay 
a paymaster, which is $1,200. A paymaster is 
obliged to give a large bond to the Government to 
indemnify it against any losses which may be sus- 
tained by his malfeasance in office. He has the 
custody of the public money; he has the custody 
of an immense amount of public property. All 
the stores of the ship are in his hands. In addi- 
tion to the value of his service, 1 think he ought 
to have something for the risk that he incurs; and 
yet we only pay him $1,200. Ifthere is any class 
of officers that are paid less than their services are 
worth, it occurs to me it is these very officers 
whose salaries it is proposed to reduce by this 
proposition. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
lowa to the amendment reported from the Com- 
mittee on Naval Affairs. i 

Theamendmentto the amendment wasagrecd to. 

The amendment, as amended, was agreed to. 


The next amendment of. the Committee on Na- 
val Affairs was to add a8 a new. section: ~ 


Sec. 17. And be it. further. enacted, That. whenever any 
officer of the Navy, of a class subject by Jaw or regulation 
to examination before promotion toa higher grade, shall 
have been absent on duty at the time when hé-shontd have 
been examined, and shall have been found. qualifiedat a 
subsequent examination, the increased rate of pay to which 


| he may be entitled shalt be alowed to liim from the date 


when he would have received it had he been found quali- 
fied at the time when his examination should have. taken 
place. i 


The amendment was agreed to. 


The next amendment of. the committee was to 
add the following as an additional section: 


SEC. 18. And be it further enacted, That in calculating 
the graduated pay of boatswains, gunners, carpenters, and 
sailmakers in the Navy, as established by the act above 
mentioned, the sea service shal! be computed from the dates 
of their appointments or entry into the service in their re- 
spective grades in lieu of the dates of their warrants. 


The amendment was agreed to. 


The PRESIDENT pro tempore. The-amend- 
ments reported from the committce have all been 
considered. The bill is still open toamendment. 

Mr.GRIMES. Loffer the following amendment 
as an additional section: 

Sec. — And beit further enacted, That all officers, while 


at sea, or attached to a sea-going vessel, shall be allowed 
one ration. 


The amendment was agreed to, 


Mr. GRIMES. I offer another amendment to 
insert as a new section: : 

Sec. —. Andbeit further enacted, That admirals, com- 
modores, lieutenant commanders, lieutenants, masters, and 
ensigns, on the retired list of the Navy, shall receive the 
same pay and rations as authorized to the officers of the 
Army (according to their respective ranks) by the act of 
Congress approved August 3, 1861, that is to say: admirals 
the same as major generals, commodores the same as brig- 
adier generals, lieutenant commanders the same as majors, 
lieutenants the same as captains, masters the same as first 
lieutenants, and ensigns the same as second lieutenants in 
the Army. 

Mr. HALE. The amendment that has been 
proposed by the Senator from Iowa, to my mind 
introduces a very vicious system into the Navy 
that used to exist, and which was abolished by 
the law of 1835, and has never prevailed in the 
Navy since. It is a system that has prevailed in 
the Army, and which, in my humble sphere, I 
have foughtagainstever since [ have had the honor 
of a seat in either Flouse of Congress. My effort 
has constantly been to put ina fixed sum what 
the officer shall reccive; that these allowances 
of double rations, forage, commutation, servants, 
and everything of that sort should be stricken out, 
and the officers of the Navy should receive a fixed 
sum, which we should know how to pay and know 
what we pay, and not have it covered up in this 
way. As I said, this system was abandoned in 
the Navy in 1835, and never has prevailed since, 
except simply the allowance of a single ration. 
The argument may be that these officers that you 
now create have rank given them by this bill with 
the officers by whose rations it is now proposed 
to measure the rations which Navy officers are to 
receive. To my mind, the argument has no force. 
We ought to get rid of it in the Army instead of 
introducing it into the Navy, and if you introduce 
this system into the Navy, you will have a new 
fortification to an old abuse, and it will go on 
increasing. 

Now, sir, this whole system of paying retired 
officers, I am not going to say a word about or 
against; but it is a species of pensions and noth- 
ing else. It is based upon the idea that the officer 
has faithfully served his country as long as he can 
serve it, and then the Government retire him upon 
honorable pay; and the pay is honorable and lib- 
eral. Instead of introducing this system into the 
Navy, and paying these old retired admirals and 
commodores rations measured. by what the offi- 
cers of the Army receive, the true sytent is to cut 
the whole thing up by the roots, and not allow 
it to a single officer; but pay your officer as you 
pay your President, as you pay other employés 
of the Government, a fixed sum, and not do it in 
this indirect way. I should regret, more than any 
act that has been passed since | have been a mem- 
ber of Congress, the introduction of this system 
into the Navy. Itis going backward. Itis like 
the shadow on the dial-plate, turning back instead 
of going forward, and I do hope it will not be 
adopted by the Senate. 

Mr. GRIMES. I do not think the Senator from 
New Hampshire will find a great deal of difficulty 
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in being able: to compute the piecise pay of any of 
these officers: "The speech he has made would have 
been a very good one if it were applied to any-act 
in yegard to the, military branch of the public ser- 
vice, where they- have. commutation for fuel, and. 
lights, and. quarters, and servants, and: horses, 
and various things of that kind. °° = 

Mr. HALE. Tt is all wrong. ` 

‘Mr. GRIMES; | But because itis wrong there, 
that isno reason why the Senator should bringin 
the speech he has-been in the habit of making.as 
applicable: to. Army rations, commutation, &c., 
and apply it to. this- proposition which I have sub- 
mitted to the Senate. By alaw passed nearly a 
year ago,each retired Army officer is to have four 
rations a day, and the price of the ration is fixed 
by-law at thirty cents, so that there is no difficulty 
in computing it. The provision which I have of- 
fered is that where a retired officer of the Navy 
ranks relatively with an officer in the Army, the 
Navy officer shall receive the same pay as the of- 
ficer of corresponding rank in the Army, and no 
more. That is all there is of it. The law of Con- 
gress says that a major shall receive a certain sum, 
and four rations a day at thirty cents apiece. We 
know how much that amounts to. 

Mr. HALE. How is it with a major general? 

Mr.GRIMES. A majorgeneral receives $2,640 
a year and four rations a day; a brigadier general, 
$1,488; a colonel, $1,326; a lieutenant colonel, 
$1,140; n major, $960; a captain, $840; a lieuten- 
ant, $640. Their rations, besides, amount to $438 
a year. There isnot an infinite deal of trouble in 
computing that, The law specifies what the posi- 
tive pay is, and then we all know that the commu- 
tation of four rations a day for three hundred and 
sixty-five days, at thirty cents a ration, amounts 
to. $4380 year. Thisis intended to apply toa class 
of very meritorious and worthy officers who have 
been in service more than forty-five years, and 
some of whom helped to defend the country in the 
last war with Great Britain. It is believed that 
something is due to them from the country. It 
is proposed simply to give them the same pay that 
is given to an officer in the Army of a correspond- 
ing rank. 
~The PRESIDENT pro tempore.» The question 
is on agreeing to the amendment 

| The question being:put, there were eight votes 
in the affirmative. : 

Mr. GRIMES. I have only to say that the 
whole interior life of the bill is knocked out of it 
if we donot adopt this. We have provided for 
the retirement of certain aged officers in other pro- 
visions of the bill, upon retired pay. 

The PRESIDENT pro tempore. The Chair 
will inquire ifa further count is demanded. 

Several Senators. Oh, no. 

The PRESIDENT pro tempore, 
ment is rejected, 

Mr. SHERMAN. I do notthink there is any 
objection to giving to retired officers of the Navy 
the same pay and allowances that are given to re- 
tired officers of the Army except the rations. Why 
not leave the rations out and repeal that provis- 
ion of law which allows rations to officers of the 
Army?  Lthink it ought to be repealed. It was 
reported by a committee of conference, I think 
against the sense of the Senate, because the Senate 
had directly voted it down. I remember the pro- 
vision very well. There wasa difference between 
the two Houses as to the rates of pay that should 
he awarded to retired officers. The Senate had 
its proposition and the House of Representatives 
had its proposition; and finally a committee of 
conference split the difference in some way and 
gave foar rations in addition, which really made 
the pay higher than either proposition when the 
aggregate was footed up. 1f the Senator from 
lowa wiil offer a proposition to give the corre- 
sponding ranks of the Army and Navy the same 
retired pay, leaving off rations, I think the Sena- 
tor-from New Hampshire will have no objection. 

Mr. HALE. I think that would be high 
enough, 

Mr. GRIMES. [think the proposition would 
be very fair, if stated in this ways that we should 
incorporate these rations into the bill, and when- 
ever the Senator from Onie or anybody else in- 
troduces a bill to repeal that provision both as to 
the Army and Navy, I shall go with him. : 

Mr. SHERMAN. Let us do it now. 

i Mr. GRIMES. This is not the kind’ of bill 
or it. 


The amend- 


ing to-do it heres 
the same pay 


‘Mr. SHERMAN. I'am willit 
say that these officers shall have thes : 
with retired officers of the Army, who: shall have 


the pay now fixed by law, ‘without the rations. 

Mr: GRIMES. “All I want isa condition of 
equality existing between the two services in cot- 
responding ranks. : ; 

Mr. HALE. I want to say, though I do not 
know that it will have any great weight with the 
Senate, that this proposition was considered in 
the Naval Committee when they were fixing this 
pay, and the committee were unanimously against 
it. When I say that,-I need not add that the 
Senator from lowa was not present. 

Mr. GRIMES. Do I understand that my 
amendment was rejected ? 

` The PRESIDENT pro tempore. The Chair so 
understood it. 

Mr. HARRIS. I wish to offera verbal amend- 
ment. On page 5, in line twelve of section eleven, 
I move to strike out the word “exceeded,” and 
insert ‘* increased thereby.’ It is equivocal as it 
is now expressed. 

The PRESIDENT pro tempore. If there be no 
objection, that verbal amendment will be made. 

Mr. HARRIS. I wish to call the attention of 
the committee to the phraseology of section eleven: 

That any person who shall have received or shall here- 
after receive a temporary appointment as acting volunteer 
lieutenant or acting master in the Navy, from civil life, au- 
thorized by the act of Congress of July 24, 1861, may be 
confirmed in said appointment in the Navy. 

I do not know what that means. I cannot give 
a construction to it, May be confirmed” by 
whom? Is he to be appointed upon nomination 
by the President and confirmation by the Senate? 
If so, it ought to be stated. I do not know what 
this means. 

Mr. SHERMAN. 
a new section: 

And be it further enacted, That admirals, eommodores, 
captains, commanders, lieutenant commanders, lieuten- 
ants, masters, and ensigns on the retired list of the Navy 
shall receive the same pay as authorized to the officers of 
the Army (according to their respective ranks) by the act of 
Congress approved August 3, 1861; that is to say : admirals 
the same as major generals, commodores the same as brig- 
adier generals, captains the same as colonels, commanders 
the same as llcutenant colonels, lieutenant commanders the 
sane.as majors, lieutenants the same as captains, masters 
the same as first Heutenants, aud ensigas the same as second 
lieutenants in the Army; and uo rations shail hereafter be 
allowed to retired officers of the Army or Navy. 

Mr. HALE. I suggest to my friend that we 
have amended the bill by striking out “ensign” 
and inserting “ passed midshipman.” 

Mr. SHERMAN. I took the language of the 
Senator from Iowa. It can be modified in that 
way. 

The PRESIDENT pro tempore. That modifi- 
cation will be made. “Eensigns” willbe stricken 
out, and ‘passed midshipmen” inserted where 
ever it occurs, to conform with other portions af 
the bill. 

Mr. FOSTER. Icertainly cannot consent for 
one to’ cut down the pay of officers of the Army 
and Navy at the present time, either directly or 
indirectly. 

Mr. SHERMAN. This applies to retired 
officers. 

Mr. FOSTER. 1 do not care whether they are 
retired or not, if they are Army and Navy officers. 
ĮI do not believe there is any law at present which 
gives them more pay than they carn. If they are 
entitled to hold their places in the service, we do 
not pay them too much; and it is our fault if we 
keep them in when they ought notto be there. If 
they are not fit for their places, they should be 
stricken off; butif they honor their places, we do 
not honor ourselves by reducing their pay, and 
we do them injustice. Tam not disposed to pro- 
long the discussion or take any factions part about 
it, but if it is pressed 1 must ask for the yeas and 
nays on the adoption of this amendment.” 

r. SHERMAN. If this amendment is not 
adopted they will receive no retired pay, aud the 
only question is, whether they shall have none at 
all or what is given by this amendment. Unless 
the Senate designs to frame another proposition | 
in antagonism to this, giving them more, there 
will be no pay given to a retired admiral unless 
this proposition be adopted. . 

Mr. GRIMES. I wilt state that I intend to | 
offer, when we get into Senate, and call for the 
yeas and upon, my.original proposition. 

Mr. SHERMAN. The only difference is sim- 
ply the qualification about the rations. 


I submitan amendmentas 


The PRESIDENT pro tempore. ‘The question 
is on the amendment moved by the Senator from 
Ohio: i i 

` The amendment was agreed to: e ak 

Mr: FOSTER. I move to strike out all-of the , 

ninth section after the word ‘* that,”’ and insert: 
Phe President of the United States, by and with theadvice 


‘and consent of the Senate, may restore to the grade onthe 


active list from which he was retired, any officer of the line: < 
who has been thus retired on account of age or length of ser- 
vice,.and not. for any personal or professional inability or 
delinquency; to the active list, and such officer shall not be 
again retiréd until he has been fifty-five years in the naval 
service of the United States. ; 

The amendment was rejected—ayes nine, noes 
not counted: 

Mr. HALE. I want to make a verbal amend- 
ment in the second line of the eighth section, by 
striking out the word “ commissioned,” and in- 
serting “appointed by the President, by and with 
the advice and consent of the Senate.” 

The amendment was agreed to. ` 

Mr. HARRIS. Insection nine, line three, af- 
ter the word “Navy,” I move to insert the words 
“above the grade of commander,” so, that the 
section will read, “that whenever, upon the rec- 
ommendation ofthe President of the United States, 
any officer of the Navy above the grade of com- 
mander, has received, or shall receive,” &c. 

Mr. HALE. Let me ask the Senator if he will 
not be content to say, ‘not below the grade.of 
commander,” so as to include commanders. 

Mr. HARRIS. I have no objection. 

Mr. HALE. I think that would be better. 

Mr. HARRIS. I accept that modification of 
the amendment. 

The PRESIDENT pro tempore. The amend- 
ment now reads as follows: after the word 
“Navy,” insert ‘not below the grade of com- 
mander.” ` 

The amendment was agreed to. 

T'he bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. GRIMES. I now renew my motion to 
insert the word * rear,” before ** admiral,” where 
ever it occurs in the bill, so as to make the high- 
est officers rear admirals, instead of full admirals. - 

The amendment was agreed to. 

Mr. GRIMES. I now renew the amendment 
I offered a little while ago in regard to the retired 
officers of the Navy, to insert as an additional 
section: ’ 


And be it further enacted, That. admirals, commodores, 
captains, commanders, licutenant commanders, lieuten- 
ants, masters, and passed midshipmen, on the retired list 
of the Navy, shall receive the same pay and rations as.au- 
thorized to the officers of the Army (according to their re- 
spective ranks) by the acts of Congress approved August 3, 
1861; that is to say: admirals the same as major generals, 
commodores the same as brigadier generals, captains the 
saime as colonels, commanders the sume as lieutenant cot- 
onels lieutenant commanders, the same as majors, lieu- 
tenants the same as captains, masters the same as first lien- 
tenants, passed midshipmen the same as second lieutenants 
in the Army» i $ 


Mr. SHERMAN. The section I offered was 
adopted, and agreed to in the Senate. This isin- 
consistent with that. 

Mr. GRIMES. 1 did not understand that the 
amendment of the Senator from Ohio was con- 
curred in. : 

The PRESIDENT pro tempore. All the amend- 
ments made as in Committee of the Whole have 
been concurred in in the Senate. 

Mr. GRIMES. With the provision repealing 
the ration of the Army officers, too? 

Mr. SHERMAN. Yes. 

The PRESIDENT pro tempore. Whatever 
amendments were made in the Committee of the 
Whole have been concurred in in the Senate. 

Mr. GRIMES. The result is, that we shall 
have the till hung up, and it will not pass. 

The PRESIDENT pro tempore. The Senator 
from Lowa can move to reconsider the vote con- 
curring in that amendment. 

Mr. SHERMAN. We may as well let it go to 
the House of Representatives, and I think they” 
will agree to it. if they do not like it, they can 
amend it. 

Mr. ANTHONY. I hope that, by unanimous 
consent, that amendment will be considered as ex- 
cepted. It was by inadvertence that the Senator 
from lowa did not except it. 

The PRESIDENT pro tempore. .tiscompetent 
for the Senator to move to reconsider the vote con- 
curring in that amendment. No such motion be- 
ing made, the question recurs onthe amendment 


A 
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i moved:by: the Senator’ from Towa, which is now 


before the Senate. f 
Mr. GRIMES. I will state to the Senator from 
Ohio what will be the effect of his proposition, if 
itis passed. “Take, for instance, the sentleman 
who is atthe head of the Bureau of ‘ards ‘and 
Docks, who distinguished himselfas-a lieutenant 
in the battle on Lake Champlain, under McDon- 
ough, and who received a silver medal from this 
Government. At this time, if he was ‘notin the 
public service, he would. on the retired list receive 
a pay of $1,738 a year. i 
Mr. SHERMAN. The difference is about $400. 
Mr. GRIMES. As it now stands, he would 
receive pay to the amount of $1,738 a year. With 
the Senator’s amendment, promoting him one 
grade and making him a commodore, what would 
he receive? He would receive $1,488, or $250 less 
than he is entitled to receive now. If the Senate 
are willing toadoptan amendment which will have 
such an effect as that on all that old class of men 
who have distinguished themselves in the public 
service for fifty years, and will not, just as they 
are about to leave the public service, honor them 
with a little bit of promotion which the country 
has been so charry of during the whole time of its 
history, Ihave nothing to say. : 
Mr. SHERMAN. I do not think it will be any 
hardship to the bravest and noblest man that ever 
lived, who has served his country for forty-five 
years, and received during all that time for his 
services the pay fixed by law, tq retire him when 
he is unable to render: further service. Men in 
all employments in life are retired, and after an 
officer of the Army or Navy has served forty-five 
years of the most diligent service, and been well 
aid for it all that time, he ought to have such 
[abits of economy and industry as to have laid 
up enough for his old age. This habit of pensión- 
ing people only induces the officers of the Army 
and Navy to be entirely reckless and careless 
about their savings. I believe the whole system 
is vicious; if I had the power, I would not give 
a dollar; but I say, taking an officer who has 
arrived at the age of seventy years, and giving 
him for life a pension of thirteen or fourteen hun- 
dred dollars a year, even in the case of Commo- 
dore Smith, is no great hardship. He has been 
paid all his life-time the salary fixed by law, and 
he should have Jaid up during his manhood 
enough to carry him to his grave without suffer- 
ing from poverty. If he has not, then the Gov- 
ernment gives him not a very large pittance to be 
sure, but notan unreasonable one, and I think he 
ought to be satisfied with it. The difference be- 
tween the proposition of the Senator and mine is 
that he gives to each of these officers, without re- 
gard to merit or grade, $400 a year more than the 
proposition I submit. f think either of them is 
high enough. 
Mr, FESSENDEN. The difference bétween 
our service and that of England, for instance, 
where officers distinguish themselves is, that when 
they become distinguished and get to a certain 
age, they are promoted; and if they are quite dis- 
tinguished, they have estates granted to them, are 
made pecrs, and their oldest sons succeed to the 
title, and they have enough to make them honor- 
able and establish a family. With regard to us, 
we give.a litle higher pay in the minor grades 
than they do; but we have no rewards of any 
kind. Our form of Government does not allow it. 
We neither have titles, nor anything in the shape 
of pensions unless they are wounded, and then 
the pension allowed is not very large. Now, the 
question to be considered by the Senate is, whether, 
when a man has got to be seventy years of age, 
and has been all his life serving the Government, 


receiving certainly not enough to enable him to- 


lay up much for his old age,and for those whom 
he may have to support, $1,400 a year is enough 
for the few remaining years of his life, in the con- 
dition in which he is placed as a distinguished 
officer, obliged to live as other people in a corre- 
sponding position live, to a certain extent? 
Now, with regard to us who are in the civil ser- 
vice, we do not make a business of it, we are here 
for a little time, we come away from our profes- 
sions, but we give all the best part of our lives to 
our own private affairs. We have a chance to 
make money. Some of us do and some do not. 
We come here for a few years and we go back 
again to our professions, and we take the fortunes 
of life; but officers of the Navy are upon a fixed 
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pay: Now, I am notin favor of paying them very 
high or very extravagantly; but when: such: men 
get to be old, after spending their lives in the pub- 
licservice, as many ofthese gentlemen inthe Army 
and Navy have, and we find it necessary to retire 
them, they’should not: be left to Hive meanly and 
ina way entirely disproportionate to their position 
in life and to what they have been in the habit of 
doing. If we retire them, I think we should give 
them a decent sum at least, and not say, by im- 
plication, as my honorable friend does, “if you 
have not saved Shough money by habits of econ- 
omy, you ought to suffer.” hy, sir, a sailor is 
proverbially, as a general rule, a careless man in 
money matters. He does not have much oppor- 


tunity to learn economy or toTearn to make money. 


I would not give a large sum, but it does really 
strike me, knowing what the expenses of living 
are in our country in a decent style anywhere, 
that to retire a man who has arrived at the high- 
est honors of his profession as a sea officer, on the 
sum of $1,400 a year, is entirely too niggardly. 

Mr.SHERMAN. Twenty-six hundred dollars 
a year to an admiral. 

Mr. FESSENDEN. Take a man like Com- 
modore Smith. 

Mr. SHERMAN. He would be appointed an 
admiral, probably, under the law. : 

Mr. FESSENDEN. Perhaps not; perhaps 
there is no reason why he should be. He has got 
very nearly to the end of his period of service. I 
confess that since Commodore Smith has been 


named, I feel a little more interest in the matter 


perhaps than [ should otherwise, for he is about 
the only officer of that grade with whom I have 
personal acquaintance, and I have such an entire 
respect for the integrity of the man, for his long 
‘devotion to the public service, for his great care 
of the interests of the Government, for his per- 
sonal character and everything about him which 
attracts. my respect and my esteem, that when his 
name is mentioned, I do take an interest on his ac- 
count in a matter of this kind. I confess to it, 
and I should be sorry if I could not even in m 

public capacity recognize high merit and worth 
wherever it may appear. Now, to take sucha man 
as that, who at the time when we pass this bill 
making higher grades has got to a period of life 
when perhaps he cannot reasonably expect to be 
one that shall be so advanced, and who may be 
left in the medium grade, and to be retired in a 
short time, and to leave him as he is, and others 
like him, at the paltry sum of fourteen or fifteen 
hundred dollars a year to live upon and support 
those of his family who may be dependent upon 


him—and there are always some—I think it is a- 


very small business for a Government like ours. 
That is all I have to say. I should feel inclined 
to go for the higher sum, rather than the lower. 

Mr. HALE. I know Commodore Smith, and 
Thave as high a regard for him as the Senator 
from Maine has. When Commodore Smith was 
in peril, when Commodore Smith had been ruth- 
lessly stricken from his place by one of the most 
disgraceful proceedings that ever disgraced the 
annals of civilized Government, I manifested my 
regard for him by denouncing the action of the 
men who did it, and the law under which it was 
done; and | exerted the humble powers that I 
have to right him, to bring him back to the place 
where he belonged, and from which he had been 
I rejoice that I did it, not that I had 
any particular feeling for him personally, but I 
thought that in his person the first principles of 
civil government had been outraged. 

The honorable Senator is mistaken in his ref- 
erence to the English service, and there is nothing 
on the earth that I think there isa more general 
misapprehension about than there is about the pay 
of English officers. Do you know what the pay 
is of a captain of the first class retired ? 

Mr. FESSENDEN. I did not speak about the 
pay, but about the rewards for eminent services. 

Mr. HALE. Those are poorer than the pay. 
You will find here and there one very eminent and 
distinguished man, like Lord Nelson, one in a 
thousand or ten thousand, that gets promoted in 
that way, but very seldom. The pay of a cap- 
tain of the first class in the English navy, on the 
retired list, is £264 per annum, less than $1,500 
per year considerably—-about twelve hundred dol- 
lars a year. Thatis the pay of a retired captain 
of the'first class in the British navy. What is it 
with these rear admirals that we are making? 
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Four hundred and fifty-six: pounds. That is the 
highest for a rear admiral:-on the retired list. - 
“Mr. FESSENDEN. « How much does that 
amount.to? 3 í E 
‘My. HALE. About twenty-two hundred dol- 


Jars. 


Mr. FESSENDEN. Does anybody doubtthat 
if we had had such-a grade as rear admiral, Com- 
modore Smith would have been a rear admiral 
Jong ago? -He has been recognized as one of the 
first.officers in the Navy. The difficulty is that 
we have had no higher grade than that of captain. 

Mr. GRIMES. What has the Senator from 
New Hampshire been quoting from ? 

Mr. HALE. The two hundred and twenty- 
third page of the British Royal Navy List of 1859. 

Mr. GRIMES. What does the Senator say 
their pay is? 

Mr. HALE. The pay ofa captain of the first 
class.on the retired list is £264; ofa rear admiral, 
£456. The pound is about four dollars.and eighty- 
six cents. 

Mr. GRIMES. Five dollars, 

Mr. HALE. I know that in common parlance 
itis called five dollars; but I have inquired of com- 
mercial and financial men, and they tell me the 
present value of the English pound is from $4 84 
to $4 86. All your officers are paid much higher 
than those in the English navy, with the excep- 
tion of the very high ones—the admirals. I hope 
the amendment. wiil not be adopted. 

Mr. GRIMES. I would not say a word on this 
matter, if it were not that the Senate might be mis- 
led by the reference of the chairman of the Com- 
mittee on Naval Affairs to the Navy List of Great 
Britain. The trouble is that a captain in the navy 
of Great Britain does not correspond with a cap- 
tain in the Navy under this Government; he is ten 
grades below. There are three classes of admirals, 
and. each of these classes is subdivided into three 
more, and then they have flag officers, and then 
come captains. In our service, as it is now organ- 
ized, a captain is the highest officer. We propose 
to make two grades above that by this bill. Now, 
take the corresponding grade of the person who 
has been alluded to, an admiral, or a vice admiral, 
or a rear admiral, or a flag officer—his retired pay 
in the British service is fifty per cent. more than 
we propose to allow by this bill, That of an ad- 
miral of the fleet is £1,148, about $5,500; an ad- 
miral £706, $3,500; a vice admiral £593, nearly 
$3,000, and so on. y 

Mr. HALE. How is it with rear admirals? 

Mr. GRIMES. A retired rear admiral gets 

£456, about $2,300; and what it is proposed to 
give him here is $1,300! The analogy does not 
hold out between a captain in the British service 
and a captain in our service, because the rank of 
captain in our service is the highest grade, and in 
the British service it is the eleventh grade from 
thé top. 
_ Mr. SHERMAN. I would not say a word 
more, but for the very feeling appeal made by the 
Senator from Maine in behalf of a distinguished 
officer. 

Mr. FESSENDEN. I did not name him. He 
was named, and therefore I took him as an illus- 
tration. [do not suppose that he is better than 
many others. I make no appeal for him. I only 
take him as one of a class. 

Mr.SHERMAN. I wish to illustrate the lib- 
erality of our Government to-even Commodore 
Smith. Heis not retired by this bill or affected 
by this bill. Commodore Smith holds the posi- 
tion of -head of one of the bureaus in the Navy 
Department, and is receiving $3,500, and has for 
years, and probably will until he dies or resigns, 
All officers who receive a vote of thanks by name 
will not be retired; they, as a matter of course, 
will be keptat full pay until they arrive at not less 
than seventy or from seventy to eighty years of 
age. All who distinguish themselves so as to ex- 
cite the attention of Congress will thus be keptat 
full pay until they arrive at from seventy to eighty 
years of age. Besides that, if any of them are of 
full health and vigor, there are various employ- 
ments open to them.. They can serve the Gov- 
ernment as the head of a bureau in the Navy De- 
partment, or in the navy-yards, or in other em- 
ployments on.shore. They are simply retired 
from active service at sea, where an old mancan- 
not endure the hardships of the service. This 
retired list only applies to those who have not dis- 
tinguished themselves so much as to receive the 
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thanks of Congress; who are not fit-for duty-ata 
navy-yard, who avenotof sufficient importance 
tovbe-put at the head of a bureau, old:officers:who 
are simply retired from inability to. do: duty. -It 
seénis'to: nie thatthe vate-of pay: fixed by the sec- 
tion already in the bill-is enough. If you adopt 
now the amendment offéred by ‘the Senator from 
Towa you will have. two-sections:in: the bill en- 
‘ively inconsistent With eachother.: If the House* 
of. Representatives make a point on this, if the 
aveinot-satishied with it, they can makean amend- 
ment, and. then: will be the time’ to present this 
question, not now... It seems to me, therefore, it 
is rather absurd for us to-adopt two sections in 
the bill inconsistent with eachother. 

The PRESIDENT pro tempore. The question 
is-on agreeing to the amendment moved: by the 
Senator from Towa. 

The ameridment was rejected. 

Mr. GRIMES, Tmiove in the third-line of sec- 
tion four to strike outithe' words ‘and two emi- 
nent civilians; so that the clause will read: 

That the Secretary of the Navy shall appoint an advisory 
board of three. officers, senior to those to be reported upon, 
who shall carefully serutinize, &¢. 

It now provides that he shall appoint three offi- 
cers-and two eminent civilians. “ who shall care- 
fully serutinize the active list of line officers,” and 
who-shall certify as to the moral, mental, phys- 
jeal, and professional qualifications of every offi- 
cer to perform efficiently all his duties. I donot 
think that any civilians whom we shall probably 
get, would be very likely to know much about the 
professional qualifications of anybody to perform 
sea duty. i 

Mr. HALE. That subject was very carefully 
considered in the committee, and IE think the pro- 
vision will commend itself to the judgment of 
everybody who reflects onit. Those who remem- 
ber the debates and discussions which took place 
upon the action of the retiring board that was es- 
tablished some eight or nine years ago, I think 
will recognize the. necessity of having somebody 
else besides Navy officers to advise them in this 
most important proceeding; “You see that itis in 
the power of this board:to block the way of pro- 
motion to every officer of the Navy. Questions 
of reputation, worth to an officer more:than ‘his 
life, will come before the consideration of this 
board. Fhecommittee thought, und I think wisely, 
and hope the Senate will so- decide, that it was im- 

ortant to have one or two gentlemen upon the 

oard toad vise the naval officers in regard to.what 
was the character of the evidence upon which they 
might act—gentlemen that were not connected 
with any clique in the Navy. The difficulty in this 
Navy of yours, sir, has been for the last twenty- 
five years that it has been governed by a clique, 
a sort of mutual admiration society, who made it 
their special business to puffone another up quite 
ns much as they had to fightanenemy. You never 
can mectone of them without hearing a great eulo- 
gium on some other of the mutual admiration so» 
ciety of the Navy.: It was these gentlemen who 
procured a retiring board that went on and found 
everybody on the list of the Navy incompetent 
to discharge hia duties until they got down to the 
head officer of the board, and they found him emi- 
uently fit. ft isa matter within my knowledge 
that men were dropped by that naval board:on evi- 
dence. something like this: letters were written to 
members of that board saying that the writers 
knew such a man to be a sneak or unfit for asso- 
ciation with gentlemen; and upon evidence thus 
written behind their backs, vague and indefinite, 
men’s rights of reputation were sacrificed, and 
they were turned out-of the Navy. 

The PRESIDENT pro tempore. If the Senator 
from New Hampshire will suspend, the Chair will 
suggest that, since thisamendment was moved-b 
the Senator from Iowa, the attention of the Chair 
has been called to the fact that the amendment 
proposes x modification of what has already been 
agreed toas an amendment. ‘The words which he 
proposes to strike out were reported as an amend- 
ment to the bill by the Committee on Naval Af- 
fairs, agreed to as an amendment in the Commit- 
tee of the Whole, and concurred in by the Senate. 
It is not now open to further modification, So the 
amendment proposed is not in order. 

Mr. FOSTER. I now move, in the Senate; the 
amendment which I before moved in committee; 
but there was so thin a Senate then that I did not 
ask for a division upon it. 


<Mr HALE: Letthe amendment be read. 
+: Theamendment was read, as follows: 

Strike out all of section nine, after the word “that,” and 
in-tliew thereof insert: - DES 

‘The President of the United States, by and with. the ad- 
viče and consent of the Senate, may-restore to the grade on 
the active list from which he was retired, any officer of the 
line who has been thus retired on account of age or length 
of service, and. not for.any personal vr professional inability 
or: delinquency, .to the active list; and such officer shall 
not be agafn retired until he has been fifty-five years in the 
‘naval service of the United States. 


Mr. HALE. . I will state the objection I have 
to that, and I think the Senate will sustain it. -I 
think. it is well that. personal rights and-official 
rights, wherever it is possible, should be meas- 
cured by law and showld.not be left in the arbitrary 
discretion of anybody. If the law that you have 
passed retiring these gentlemen isan unwise one 
—and I am not prepared to say that it is not—re- 
peal-it; but while you: have a general. law upon 
your statute-book that retires men of a certain 
class, I would not give to the whim or caprice of 
anybody the right of saying to this man, ‘ you 
may be exempt from the operation of this. law,” 
and to that, ‘ you shall not be.” My objection 
to this amendment of the Senator from Connec- 
ticut is, that it places this arbitrary power in the 
hands of the President. 

Mr. FOSTER. It is very certain, Mr. Presi- 
dent, that in respect to-every general law, how- 
ever wise it may be, there will be cases where it 
will operate rigorously and. unjustly, and where 
the law-making power would desire to rélax ite 
operation. This amendment provides for such a 
case. The general law. retires men after a certain 
period. The Senator from New Hampshire and 
everybody else will agree that in many cases un- 
der the operation of that general law, men may be 
retired whom it would be very desirable to retain. 
Shall we, for the sake of consistency, to carry out 
rigorously a. given. principle, abide by. it instead 
of modifying it when there is. occasion? 

The Senator speaks of the arbitrary whim or 
caprice of some one to interfere with the law. 

Thy, sir, the amendment provides that the Pres- 
ident, by and with the advice and consent of the 
Senate, may save a man from the operation of this 
law. Well, sir, we have all the wisdom, or all the 
whimand caprice, if the gentleman pleases, in that, 
which we have in making the law; and if we are 
wise enough to make a general law, are we not 
wise enough under the circumstances to modify 
its operation when, as we agree, it may work in- 
justice? That is all there is about it. 

Mr. HALE. I want toremind the Senator that 
the President now has the power of giving service, 
and honorable service, to every one of these re- 
tired officers. He may appoint them to the navy- 
yards; he may appoint them to bureaus; he may 
appoint captains and commanders on the retired 
list to command. navy-yards; and when they per- 
form distinguished service, the President will not 
be slow to appreciate them, and give them these 
rewards. ‘There were Commodore Paulding and 
Commodore Pendergrast; for their gallant exploit 
in burning the Norfolk navy-yard they were as- 
signed to the command of the Philadelphia and 
New York navy-yards! It shows that this power 
is wisely lodged and will be discreetly exercised, 
and Í hope there will be no further latitude given. 

Mr. GRIMES. I think the President has this 
power now; I think he can restore anybody to 
active service; at any rate he is exercising it. 
Unless I have been misinformed, persons have 
been sent to the Senate for confirmation, at some 


other grades, those of commanders and lieuten- 
ants; and if they can be thus confirmed in those 
grades, they can in the grade of captains. Ifhe 
can take a man who is entirely out of service, 
surely he can take a man from the retired list and 
put him in. Iam content to say that he shall have 
the power todo it. Iam willing to say that the 
President shall have the power to restore a man, 
with my approbation and the approbation of my 
peers here on this floor, to the grade whence he 
was taken, and that I understand to be the prop- 
osition. 

_The question being taken, there were, on a di- 
vision—ayes 16, noes 13; no quorum voting. 

Mr. COLLAMER. ‘I move that the Senate 


adjourn. 


The motion was agreed to; and the Senate 
adjdurned. 


period of the history of the country, and put into | 
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The House metat twelve o’clock, m. -Prayer 
by the Chaplain of the Senate, Rev. Byron Suy- 
DERLAND; D. D. f og 

The Journal of yesterday wasreadandapproved. 

‘TREASURY NOTE BILL. RN 

Mr. STEVENS. I submit a report from the 
committee of conference on the disagreeing votes. © 
of the two Houses on House bill No. 187, to aŭ- 
thorize an additionalissue of United States Treas- 
ury notes, and for other purposes. ` 

Mr. Speaker, L will make a few words of ex- 
planation, and the House can then dispose of the 
matter at once. The Senate cut down the number 
of small notes from $50,000,000 to $25,000,000. 
The committee of conference agreed to a compro- 
mise by fixing the number at $35,000,000. 

The Senate made a modification of the bill in 
allowing the Treasury notes to be paid in gold 
rather than in bonds, if the Government chose to 
do it. This is a great privilege which we thought 
ought to be allowed on the part of the House. . 

fa the next place, of the $150,000,000, the Senate 
required $75,000,000, just one half of it, to be kept 
in the vaults of the Government, to meet deposits 
under some regulation we had allowed by act of 
Congress. They required that $75,000,000 should 
be kept on hand, whereas the bonds never amount- 
ed to more than $50,000,000. They required when 
we borrowed $50,000,000, that we should deposit 
475,000,000, thus paying interest twice. The 
committee of conference have reduced it from 
$75,000,000 to $50,000,000. The last section was 
deemed unnecessary, as it had been provided for 
in a former bill, and is therefore recommended to 
be stricken out. I demand the previous. question 
on the adoption of the report of the committee of 
conference. ia i 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report was adopted. f i 

Mr. STEVENS moved to reconsider the vote 
by which the report of the committee of confer- 
ence wasadopted; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS. I do not rise for the purpose 
of submitting any report from the committee of 
conference on the disagreeing vote between the 
two Houses on the naval appropriation bill, but 
for the purpose of asking the unanimous consent 
of the House to put right wherein the Journals 
are now wrong. I want the action of the House 
to appear as it is intended it should be, and not as 
it really is by some inadvertence on the part of 
the House itself. 

It will be recollected that this House made an 
appropriation of $14,000to buy twenty-seven acres 
of an island—Seavey’s Island—to be attached’ tò 
the Portsmouth -navy-yard for the purpose of 
giving us command of the channel. When it went 
to the Senate, they struck out the twenty-seven 
acres and: inserted a provision for the purchase 
of the whole island, amounting to a hundred and 
odd acres, and increasing the appropriation from 
$14,000 to $65,000. The Committee of Ways 
and Means recommended a concurrence in the 
whole arrangement, treating it as one amendment 
of the Senate. The House concurred in the rec- 
ommendation of the committee, so as to strike 
out the twenty-seven acres, and on the next day 
when there came to be a-discussion of the whole 
matter, they non-concurred in the purcliase of the 
hundred acres. It seems the Senate treated the 
matter as embracing two amendments, whereas 
we treated it as but one amendment, — It will be 
very plainly seen how the matter now stands. 
We agreed to striking out the provision for the 
purchase of twenty-seven acres, and we noti-con- 
curred on the proposition to insert a provision for 
the purchase of a hundred and odd acres. When 
the committee of conference came to act on it, 
they agreed that the billof the House should stand, 
but on looking at it they found that the action of 
the House in striking out twenty-seven acres and 
refusing to insert a hundred acres, there is nothing 
left for the appropriation to apply to. In order 
to make the Journal intelligible when it comes to 
be-printed, it will be necessary to reconsider the 
vote by which-the House agreed to strike out the 
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Provirio for the purchase of twenty-seven acres. 
know thatit requires unanimous consent to do 
this- thing, but as it is necessary: to make this 
amendment conform to the rest of the record, I 
hope. there will be no objection to it. I move, 
therefore, that the House reconsider the votestrik- 
ing out the provision for the 
séven acres of Seavey’s Island. 
Mr. F.A.CONKLING. If] understand the 
gentleman, he proposes to reinstate the-appropri- 
: ation of $14,000 for the purchase of twenty-seven 
acres of Seavey’s Island. 
Mr. STEVENS. The effect o&my motion will 
be.to restore the bill in this particular to what it 
was when it went to the Senate. À 
There was no objection, and Mr. STEVENS’s 
motion was agreed to. 


DISCHARGE.OF STATE PRISONERS, ETC. 


The SPEAKER stated the question in order to 
be the consideration of bill (H. R. No, 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same, which was reported 
from the Committee on the Judiciary, with a sub- 
stitute; on which the gentleman from Ohio [Mr. 
Bincuam] was entitled to the floor. 

Mr. TRAIN.. Iask the gentleman from Ohio 
to yield tome to take up and pass Senate bill No. 
: Mr. BINGHAM. I cannot permit any of the 
morning hour to be lost. 

Mr. TRAIN, It will not take a moment. 

Mr, BINGHAM, Icannotyield. I have sub- 
mitted all I desired to say on the bill pending be- 
fore the House, and I therefore propose to demand 
the previous question on its passage. 

Mr. BIDDLE. I hope the bill will not be 
pressed to its passage under the operation of the 
previous question, without permitting us an op- 
portunity to offer amendments. f 

Mr. BINGHAM. Thesessionisdrawing rap- 
idly to a close, and if we are going to pass a bill 
of this character, I do not presume that any mate- 
rial changes will be made in the pending proposi- 
tion. If there are any verbal inaccuracies, or if 
gentlemen desire to make verbal amendments, they 
can easily accomplish their purpose in the Senate. 
I would remind the gentleman that with the expi- 
ration of the morning hour we close the consid- 
eration of this bill,and 1 think it proper, therefore, 
to demand Hie previous question. 

Mr. BIDDLE. [appeal to the gentleman from 
Ohio not to press his demand for the previous 
question, 

Mr. BINGHAM. I supposeif this bill meets 
the approval of the House at all, that no amend- 
ment will be offered except such as is verbal in its 
character, I can imagine that verbal amendments 
may be made improving the text of this bill; yet 
such amendments can easily be made in the Sen- 
ate, if we pass the bill as it now is. 

Mr. BIDDLE. I am diffident of my power to 
procure amendments in the Senate. My function 
as a member of the House is to offer them here, 
and to have them voted on. If my friend from. 
Ohio will yield to me, I will propose an amend- 
ment, and state with brevity the motives which 
induce me to offer it. Ihave no desire to enter 
into a general discussion of the question. 

Mr. BINGHAM. Let the gentleman send up 
his amendment, and let us hear what it is. 

Mr. BIDDLE. This is as important a bill as 
can be passed upon by this House. I presume 
the liberty of the citizen under the habeas corpus 
is as momentous a question as any which can be 
brought before the House, and I want to submit 
one or two suggestions, notin the way of a speech, 
in reference to the precedent which it is proposed 
that we shall establish for ourselves and our chil- 
dren, perhaps, for generations to come. The 
second section of this bill proposes to restore the 
judicial tribunals of the country to the exercise of 
their funetions over cases which have already oc- 
curred. Ido not sce that a man who is impris- 
oned to-day is more worthy of our solicitude than 
the man who may be imprisoned to-morrow;and, 
above all, I desire, in a bill of this character, to 
provide not only indemnity for the past but secu- 
rity for the future, And my amendment does not 
exclude or forbid future arrests without appeal to 
the judicial tribunals, in those States and those 
districts where the judicial tribunals are not in the 
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unintetrupted-exercise of their functions. J, of 
course, concede that there are many districts, 
whole States indeed, where -you cannot resort to 
the judicial: tribunals because they. are silenced or 
controlled: by:the enemy; that men may be neces- 
sarily deprived of their liberty there; without a 
hearing beforé a judicial tribunal, F-admit. But I 
cannot conceive that in the district Lrepresent, or 
in any district in Pennsylvania, orin New York, 
or in Massachusetts, there can be any public ne- 
-cessity for-depriving the citizen of those common 
guarantees of liberty which we have-been bred to 
believe were absolutely essential for its preser- 
vation. 

Now, sir, the amendment which I propose is to 
the first part of the third section. I do not intend 
to criticise the-first and second sections. They 
are intended to relieve the persons now in confine- 
ment. If they accomplish that object without 
throwing upon the community any dangerous per-,| 
sons, I shall be content. I should have preferred, 
however, the ordinary and due course of law to 
what is here provided. 

The SPEAKER. Does the gentleman propose 
an amendment? 

Mr. BIDDLE. I do. 

Mr. BINGHAM. Idid not yield for any such 
purpose. I yielded to hear what the gentleman 
had to say, and how he proposes to amend. 

Mr. PENDLETON. I desire to call the atten- 
tion of the gentleman to the provision in the ninth 
line of the first section, which contains the reme- 
dial process of this bill, and which applies to those 


‘cases in which the party is already confined and 


those cases in which the party may be hereafter 
confined. ` 

Mr. BIDDLE. That is nota good substitute 
for habeas corpus nor for the principles contained 
in the amendment which I desire to insert in the 
third section, so that it will read: 

That it may and shall be lawful for the President of the 
United States whenever, in his judgment, by reason of re- 
bellion or invasion the public safety may require it, to sus- 
pend by proclamation, for the period of twelve montlis, or 
until the next meeting of Congress, the privilege of the writ 
of habeas corpus in any of the United States, or in any part 
thereof, wherein the laws of the United States are by force 
opposed, and the execution thereof obstructed. 

Mr. BINGHAM. The gentleman will bear 
with me while I make a suggestion which shows 
that he has overlooked a very important matter 
connected with this legislation. One of the diffi- 
culties under the present laws of the United States 
to be remedied was the imperative requirement 
upon every judge of the United States to issue the 
the writ of habeas corpus upon an application made 
in due form by an imprisoned citizen. The gen- 
tleman’s proposed amendment does not, in any 
way, suspend the provisions and requirement of 
that statute. The proposed amendment of the gen- 
tleman would therefore, if adopted in form and 
manner as presented here, simply leave the same 
conflict between the executive and judicial depart- 
ments of this Government, arising under the legis- 
lation of Congress, which exists this day. 

Mr. BIDDLE. The gentleman is mistaken; I 
do not propose to interfere with, or strike out, any 
of the other provisions of the bill, but simply to 
insert my amendment in the third section, which 
will then conclude as in the printed draft. 

Mr. BINGHAM. ‘Then the amount of it is 
this, that the only difference he proposes between 
this bill as it now,stands reported by the Judici- 
ary Committee, and what it will be with his 
amendment, is that the suspension shall only 
operate. for the period of twelve months, Now, I 
desire to say to the gentleman, in all candor, if 
Congress sits within twelve months it has it in its 
power, upon the gentleman’s views of this ques- 
tion, to repeal the law itself, and thereby put an 
end to the proclamation of suspension of the priv- 
ilege of the writ. And! beg the gentleman to con- 
sider if the liberty of the people of the United 
States can with safety be reposed in any branch 
of this Government, it can be reposed at any time 
safely in the hands of the Representatives of the 
people. 2 

The gentleman strangely misconceives this bill 
if he supposes there is anything in this legislation 
which puts it out of the power of the Congress of 
the United States, within twelve monthsafter such 
proclamation may be made, to put an end to the 
law itself. The bill, as it now stands, impliedly 
and expressly upon its face, is a declaration that 
this whole matter, in so far as it can be effected 


by legislation, isin’ the power'of ‘the Represent- 

atives of the people. I ask:the gentleman to con- 

sider that. I do-not desire to-delay the House 

with any discussion about the general question of 
the power. Isupposed myself, that asto the form 

of the bill, there might be some disagreement 

among gentlemen. Asto the.intent and“purpose 

of the bill, I did not suppose there would be any, 

‘and Iam pleased -to discover that all agree with 

the principle, purpose, and intent of the bill; and 

L-only repeat to the House now—doing no kind of 
injustice to the gentleman from Pennsylvania 
that the only change suggested upon this billis that 
the proclamation shall expire by its own limita- 
tion within twelve months. Every gentleman 
knows that the Congress of the United States. 
must assemble within twelve months after the 

proclamation shall have been issued. Therefore, 
without further remark, I beg leave to call the pre- 
vious question upon the bill. 

Mr. BIDDLE. I hope not. The gentleman has 
not correctly presented my amendment, and I beg 
him to bear with me two or three minutes longer 
upon this most important measure. I hope that 
nothing which has fallen from the gentleman from 
Ohio is meant to convey the impression that this 
body will not adjourn for twelve months. I hope 
it will soon adjourn till December next, and my 
amendment will cover that interval of time. { ob- 
ject to an unlimited concession of this power to 
the Executive. a 

Mr. BINGHAM. Congress will meetin twelve 
months. 

Mr. BIDDLE. It will certainly meetin twelve 
months, and therefore my amendment will give 
to this proclamation the effect of suspending the 
writ of habeascorpus in those sections where it may 
be deemed expedient and necessary to suspend it 
until the next meeting of Congress. My amend- 
ment goes further than that, however; it limits the 
right of suspension to those districts where the 
judicial tribunals are interrupted in the due course 
of the administration of justice. 

Mr. BINGHAM. That is what the bill docs. 

Mr. BIDDLE. No, sir; up to the present time 
there has been a pretension made in behalf of 
executive power that the President alone has the 
right arbitrarily to imprison any American citizen 
without giving reasons to him or to any judicial 
tribunal whatever. Ido not discuss that ques- 
tion, because this bill itself, Iam happy to sce, 
denies thatright. By this bill Congress now gives 
a gencral power to the President to suspend the 
writ of habeas corpus, and by necessary implica- 
tion we may thence infer that he does not possess 
itof his own power or prerogative, and that is one 
of the reasons why I could very cordially support 
this bill, desiring, however, toamend it in the way 
I have indicated’, so as to put certain limitations 
on the power we grant, 

Mr. BINGHAM. Well, it seems to me that 
after the gentleman’s specch, this bill ought to re- 
ceive his vote as itis, and therefore I feel disposed 
to call the previous question, and test the sense 
of the House. 

Mr. BIDDLE. Task thatmy amendment may 
at least be voted on by the House. 

Mr. MALLORY. I wish the gentleman from 
Ohio to allow me to ask him a question. 

Mr. BINGHAM. What does the gentleman 
wish ? 

Mr. MALLORY. Simply to propound a ques- 
tion. 

Mr. BINGHAM. 
question. 

Mr. MALLORY. I understood the gentleman 
to remark—and it is a matter in which I felt some 
intercst—that he believed the whole power of sus- 
pending the writ of habeas corpus was in the Rep- 
resentatives on this floor. I understood the gen- 
tleman to state that the right or power is conferred 
upon the Congress of the United States by the 
Constitution; and if so, I should like to know of 
the gentleman from Ohio whence he derives the 
authority to transfer aright conferred on'this body 
by the Constitution to the President of the United 
States? That is the difficulty that suggests itself 
to my mind in relation to this bill.‘ It authorizes 
the President of the United States to do what the 
gentleman from Ohio, as I understood him, thinks 
that Congress alone is authorized by the Consti- 
tution to do, 

Mr. BINGHAM. I can answer the gentleman 
satisfactorily to myself I know, and F hope to the 


I will hear the gentleman’s 
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LOF persons 
Yn this country. who have givenutterance.to. their 
opinions. upon this great. question of the suspen- 
sion of the privilege. of the writ.of habeas corpus. 
They are both: agreed—because.they could not 
differ about it—-that there must. be: power in this 
“Government to suspend. the privilege of-the writ 
in.times of invasion or-rebellion, because the Con- 
stitution.expressly so declares. One class, howe 
ever, assert that. the power necessarily exists in 
the Executive because he is charged with the duty’ 
of enforcing the execution of the laws. The other 
class insists that he ought to.be authorized to ex- 
ercise that. power, ashe is authorized to exercise 
most’ of hig other powers, by the law-making 
power of the. Government. A very elaborate pa- 
per has-been given to the public, by.a very learned 
and: profound jurist, Mr. Horace Binney, of Phil- 
adelphia, who, after exhausting the whole argu- 
ment in favor of the general power.in the Execu- 
tive without congressional interference, makes thie 
remark, which would. justify this legislation on 
‘the part of Congress, that the enactment of such 
a law by Congress at most could only be called 
supererogatory legislation. 

‘Now, what { desire further to say upon this sub- 
jectin reply to the gentleman from Kentucky (Mr. 
Mauuory] is this; that if, according to the one 
class, the Executive has. the power, this. legisla- 
tion. can dono harm. and no wrong to any man, . 
living ortlead; if,on the other hand, the other class 
are right in their judgment that there is power re- 
posed in the Representatives of the people to em- 

ower the Executive in the execution of the laws 
in time of rebellion or invasion to interfere sum- 
marily with the person and liberty of the citizen, 
then itis.of the first moment thatthe law be passed. 
In either view. of the subject, no matter on which 
side of this question gentlemen, may range them- 
selves, this. legislation, even in. the light of that 

reat argument of the distinguished lawyer of 

hiledelphia, resolves itself simply into. this: that 
it can do no harm or wrong to any one, and, on 
the other hand, if it be passed, itmay in gomesort 
sanction the action. of the Executive and silence 
-complaint,, 
Mr COLFAX. [should like to say a single 


word. 
"Mr, MALLORY, . Will the gentleman. from 
Ohio yield to me for a moment? 

Mr. COLFAX. ‘The gentleman from Ohio has 
answered the gentleman from Kentucky. 

Mr. MALLORY. The gentleman has not an- 
swored my question, 

Mr. BINGHAM. 1 supposed I had. 

Mr. MALLORY. He [se not answered. the 
most important part of my inquiry. I asked the 
gentleman, if he believes that the Constitution con- 
fers upon the Congress of the United States the 
power to suspend the writ of habeas corpus, where 
does Congress get the right to wansfer that power 
to the President? 

Mr. BINGHAM. Itis very extraordinary that 
agentleman so familiar with legislation as the gen- 
teman from Kentucky should ask me a question 
of that sort. era OE: I 

Mr. MALLORY. -Can these powers be shifted? 

Mr. BINGHAM. The powers aré notshifted, 
That is my answer to the gentleman. Isay that 
this form of legislation is not new, that our statute- 
books abound in precedents of this sort, which 
leave the exercise of a discretion in the Executive 
of the United States; and I take it that if the gen- 
tleman looks earefully to his record, he will find 
that more than once he has recorded his vote 
directly in favor of precisely such legislation, 1 
yield now to:the gentleman from Indiana. 

Mr. COLFAX. , Mr. Speaker, | wish to say, 
for one, that ifthe implication from this bill is, as 
stated by the gentleman from Pennsylvania, that 
the President has not. the power himself to sus- 
pend the writ of habeas corpus in case of insurrec- 
tion or Invasion, L will not vote forit. 1 read with 
great care the elaborate argument of the distin- 
guished éitizen of Philadelphia, Mr. Horace Bin- 
ney. I read also the speech of the gentleman from 
Ohio, (Mr. SHELLABARGER,}] who is near me, and 
who, | think, as well as Mr.. Binney, settled the 
question in favor of the right of the President to 
suspend the writ of habeas corpus, and all in this 
brief, compact summing up, that the Constitution 
says that the writ of habeas corpus shall not-be sus- 
pended except during insurrection or foreign in- 
yasion; and.if Congress is not in session atsuch a 


gentleman also. There are two.clagses c 


| 


‘Lime, for the-salvation of the.country, somebody 


must have the power to suspend it: he 
Mr. BEDDLE.. The. President -can: call Con- 


gress. together; my amendment, too, provides for || 


the interval while we are notin- sessió n < 

Mr. COLFAX. | If by voting for. this: bill we 
imply that thé President bas not the power, for 
the salvation of the country; to suspend the writ 
of habeas corpus, I will not vote for it. I believe 
he has the power and has exercised it fearlessly. 
L believe that he can meet his accountability be- 
fore. the country forthe exercise of that power in 
this hour of national peril; and I will not vote for 
any bill which indirectly assumes that he has not 
the power. : A 

Mr. BINGHAM. The gentleman from Indi- 
ana may. quiet his fears. I am very much sur- 
prised that a gentleman of his intelligence should 
suppose that his- vote is to: be interpreted by any- 
-body’s. strictures on the bill. The bill, neither 
directly nor indirectly, implies any such. thing. 
As l said before, by the common judgment of 
everybody who has spoken on this question, the 
bill ean do no harm if Congress'‘has. no power to 
meddle with the matter at all; if it has, it covers 
the Executive as with a shield. Thats all there 
is of it. I call the previous question. 

Mr. BIDDLE, Do Iunderstand thatmy amend- 
ment cannot come before the House? i 

The SPEAKER. ‘The Chair does not under- 
stand the gentleman. from Ohio to yield for the 
amendment. —, . 

Mr. BINGHAM. Ido not. 

Mr. BIDDLE. Itis the most extraordinary 
way of settling a great constitutional question 
that I ever heard of. Neither free discussion nor 


the offer of an amendment is permitted. 


The SPEAKER.. Debate is not in order. 

Mr. BINGHAM called for tellers on the pre- 
vious question, 

Tellers were ordered; and Messrs. Binenam 
and Bronze were appointed... : 

“The House divided; and the tellers: reported— 
ayes, 65, noes 29. i ape ` 
“So the previous question was seconded. 

Mr. BI GHAM called for tellers on ordering 
the main questions i 

Tellers were ordered; and. Messrs. MITCHELL 
and Coss were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 24; no quorum voting. 

Mr. BINGHAM. L move thatthere be a call 
of the House. 

Mr. SHEFFIELD. I move that the bill be 
laid on the table; and on that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 29, nays 89; as follows: 


YEAS~Messrs. William Allen, William J. Allen, Bid- 
dle, George H. Browne, Chamberlin, Clements, Colfax, 
Corning, Cox, Cravens, Dawes, Ely, Haight, Hale, Kelley, 
Law, Loomis, Maynard, Mitchell, Nugen, Perry, Potter, 
Riddle, Sedgwick, Sheffield, Sheilabarger, William G. 
Steele, Trai, and Washburne—29. 
| NAYS—Messrs. Aldrich, Alley, Ancona, Ashley, Babbitt, 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, 
Blake, William G: Brown, Buffinton, Calvert, Campbell, 
Casey, Cobb, Frederick A, Conkting, Roscoe Conkling, 
Crisfield, Crittenden, Cutler, Duell, Dunlap, Dunn, Bd- 
wards, Eliot, English, Fenton, Fessenden, Prank, Grider, 
Hanchett, Harding, Hutchins, Jackson, William Kellogg, 
Lansing, Lazear, Lehman, Lovejoy, McKnight, McPher- 
son, Mallory, May; Menzies, Anson P. Morrill, Morris, 
Noell, Odell, Olin, Patton, John Sa Phelps, Timothy G- 
Phelps; Pike, Porter, Alexander H. Rice, John H. Rice, 
Richardson, Robinson, Edward IE, Rollins, James S, Rol- 
lins, Sargeut, Segar, Sherman, Shiel, Sloan, Spaulding, 
John B. Steele, Stevens; Stiles, Stratton, Benjamin F. 
Thomas, ‘'rimble, Trowbridge, Van Horn, Verree, Voor- 
bees, Wall, Wallace, Ward, Webster, Wheeler, Whaley, 
Albert Be Sy lite Wickliffe, Wilson, Windom, and Wor- 
cester—89, - 


So the House refused tolay the bill on the table. | 


Daring the call of the roll, 

Mr. McPHERSON stated that Mr. KILLINGER 
was detained at home by sickness. 7 

‘The question recurred on ordering the main 
question. 

The tellers resumed their places. 

Mr. BIDDLE. I desire to know whether the | 
vote cannot be taken separately on the sections. | 

The SPEAKER, ‘The Chair does not know | 
any way. of dividing a bill except it be appropri- 
ations for internal improvements. —- : i 
The House divided; and the tellers reported— 
ayes 69, noes 35. a , | 

So the main question was ordered. |! 


‘from the Committee on. the Judiciary 


district courts 


itutereported 
ras follows: 


< Strike out all after the enacting clause, and insert: 
- That the Secretary of State and the Secretary.of “Warbe, 
and they are hereby, directed forthwith, or as soon as may 
Þe practicable, to furnish to the judges of ‘the circuit and 
of the United States and of the District: of, 
Columbia, alist of the names’ of. all persons, citizens 
States in which the administration. of the laws._has contin- 
ued unimpaired in.the said Federal courts, who are now, or 
may hereafter be, held as prisoners of the United States in 
any fort, arsenal; or other place, as State or political prison- 
ers, or. otherwise than.as prisoners of war; the said-listto 
contain the names of all such.who reside. in the respective 
jurisdictions of said judges, or who may be deemed by the 
said Secretaries, or either of them, to have violated any law 
ofthe United States in any of said jurisdictions, and also the 
date of each arrest. And in all caseg-where a grand jury, 
having attended said courts, or either of them having juris- 
diction in the premises, since the arrest of said persons, has 
terminated its session without finding an indictment or pre- 
sentment, or other proceeding against such persons, and in 
cases hereinafier provided for, it shalt be the duty of said 
judges forthwith to order the discharge of such prisoner from 
said imprisonment, and every officer of the United States 
having custody of such prisoner is hereby directed imme- 
diately to obey and execute said judge’s order 5 and in case 
he shail delay or refuse so.to do, he shall be subject to M- 
dictment for a misdemeanor, and bo punished by a fine of 
not less. than $500, and imprisonment in the common jail 
for a period not less*than six months, in the discretion of 
the court. : s aoe 
Sec. 2. And be it further enacted; That in case any of 
such prisoners shall be under indictment or presentment 
for any offense against the laws of the United States, äna 
by existing Jaws bail or recognizance may be taken for the 
appearance for trial of such person, it shall be the duty of 
said judges at once to discharge such person upon bail-or 
recognizance for trial as aforesaid. . And in-ease the said 
Secretaries of State and War shall for any reason refuse or 
omit to furnish the said list within five days from and after 
the passage of this act, auy citizen may, by a petition alleg- 
ing the facts aforesaid touching any of the persons so as 
aforesaid imprisoned, supported by the oath of such peti- 
tioner or any other credible person, obtain and be entitled 
to.have the said judge’s order to discharge such prisoner: 
Provided, however, ‘That the said judge shall be satisfied 
such allegations are true, and shall also.in all cases included 
in the provisions of this bill, or if the public safety shall re- 
quire it, have power and be'required'to take a recognizance 
or bail from such prisoner :to keep the peace atid be of. good 
behavior towards the United States, and also to: appear be- 
fore the proper court, ifhe shall deem the same. necessary 
after due examination of the case, and it shal! be the duty 
of the disttict attorney of the United States to attend at 
such. examination by said judge. : 
- Src. 3. And be it further enacted, That it is and shall be 
lawful for the President of the United States, whenever, in 
his judgment, by reason of “rebellion or invasion, the pub- 
lie-safety may require it,” to suspend by proclamation the 
privileges of the writ of habeas corpus throughout the United 
States, or.in any part thereof; and whenever and wherever 
the said writ shall be suspended as aforesaid, it shall be un- 
jawful for any of the judges of the several courts of the Uni- 
ted States or of any: State: to allow said writ, anything in 
this act orin any other act.tothe contrary-notwithstanding, 


The substitute was agreed: to. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. : ‘ 

Mr. BINGHAM. I move the previous ques- 
tion on the passage of the bill. 

Mr. OLIN. I desire to move to strike out the 
third section of the bill.: ` With that exception I 
desire to ‘see it passed, ga e 

The SPEAKER. The motion is notin order 
at this time; - : iaf 

Mr. OLIN. Then I object tothe engrossment 
of the bill. 

The SPEAKER. The bill is already engrossed. 

“Mr. BINGHAM called for tellers on the pre- 
vious question. 

Tellers were ordered; and Messrs Buaxs and 
Morris were appointed. 

‘The House divided; and the tellers reported— 
ayes 66, noes 30, : 

So the previous question was seconded, and the 
main question ordered, and under its operation 
the bill was passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILD. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (S. No. 
379) to amend an act entitled tAn act’ to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure.to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 2, 1862; when the Speaker signed the 
same. S 28 


The question was first on the sulis 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate insists. on 
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its amendments disagreed to by the House tothe | 


bill (H. R., No. 471) to confiscate the-property of 
rebels for the payment of the expenses of the pres- 
ent rebellion, and for other purposes, asks-a com- 
mittee of conference, and has appointed Messrs. 
Crarx, Harris, and Warenr, managers'on the 
part of the Senate; also, that the Senate had passed 
an act (No. 383) to define the pay-and emoluments 
of certain officers of the Army, and for other pur- 
poses; in which he was directed to ask the con- 
currence of the House. 


ILLINOIS. JUDICIAL DISTRICTS. 


Mr. KELLOGG, of Illinois, from the Commit- 
tee on the Judiciary, reported. back, with a rec- 
ommendation. that it do pass, an act (S. No. 102) 
to amend an act entitled ** An act to divide the 
State of Hlmois into two judicial districts,” ap- 
proved February 13, 1855. 

The bill detaches the counties of Hancock and 
McDonough, in the State of Illinois, from the 
northern district of Illinois, and attaches them to 
the southern district of Ulinois, of which they shall 
constitute a part of the same as if they had ori- 
ginally belonged to said southern district. 

Mr. WASHBURNE. I appeal to my colleague 
not to press the matter to-day. The gentleman 
from the Chicago district [Mr] Arwoxp] is absent 
onaccount of sickness in his family. He is very 
much opposed to this bill, and desires to be heard 
upon it. 

Mr. KELLOGG, of Illinois. The bill only pro- 

oses to detach two counties from the northern 
judicial district of the State of Illinois and attach 
them to the southern district. It is certainly not 
of such importance to my colleague, [Mr. Ar- 
NOLD,] or any other member, that it should be 
postponed on account of his absence. The north- 
ern judicial district of Ilinois, while it has not an 
amount of territory equal to that of the southern 
district, has vastly more business.’ These two 
counties are so situated that their transfer feom 
the northern to the southern district would be at- 
tended with convenience to suitors. The Judi- 
ciary Committee has had the question before it, 
has heard the statements of gentlemen from both 
districts, and has come to the conclusion that the 
bill should pass. 

Mr. RICHARDSON. Will my colleague yield 
to me? 

Mr. KELLOGG, of Ilinois. Certainly. 

Mr. RICHARDSON. Mr. Speaker, this bill 
proposes to change from the northern to the south- 
ern district two counties in my congressional dis- 
trict. Every member of the bar in both these coun- 
ties, of all political parties, has signed a petition 
in favor of this measure. Neither the gentleman 
from the Chicago district, nor hig constituents, 
can have any interest in the matter. 

Mr. WASHBURNE, [trust that my colleague 
[Mr. Kezvoce] will not press this matter, for the 
reason which I have stated. The éntire bar of 
Chicago has protested against this measure; and 
] have filed remonstrances for more than two hun- 
dred and fifty citizens of those two counties against 
it. I have never heard any complaint against the 
present apportionment, and I see no reason for the 
proposed change. I trust that, under the circum- 
stances, my colleague will not press this bill to a 
vote now. If he does, I will feel it my duty to 
move to postpone its consideration to some sub- 
sequent time or to the next session of Congress. 


I am opposed to it myself, as one of the Represent-: 


atives from Illinois. My colleague [Mr. Ricu- 
Arpson] speaks of lawyers petitioning for it. Sir, 
itis not the interest of lawyers that is represented 
here. It is the interest of suitors, and of the peo- 
ple generally, and two hundred and fifty of these 
have remonstrated against this bill. And if the 
wish of lawyers is to have any influence here, I 
muy cite the fact that the entire bar of Chicago is 
opposed to this bill, I know no reason why, un- 
der this state of facts, this legislation should be 
had. | trust my colleague will let the matter go 
over till the gentleman from the Chicago district 
comes back. 

Mr. RICHARDSON. For the first time, [learn 
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that there is opposition in my district, in these two 
counties, to the proposed change. It.may be so. 

Mr. WASHBURNE. Yes, sir; that is so. 

Mr. RICHARDSON. I know the fact, and I 
stale it upon my. responsibility, that there are not 
in these two counties, having a voting population 
of some eight or ten thousand, to be had, upon a 
fair presentation of the case, one hundred voters 
opposed to the change. I stated the fact that the 
petition came up here, and that upon that petition 
was the name of every member of the bar of every 
political party in these two counties. o. 

Now, l suppose the members of the bar residing 
in these two counties would be quite as likely to 
understand the interests of the suitors there as 
those who live two hundred and fifty miles away 
from them. What interest is it to the members 
of the bar in Chicago that they should control the 
business convenience of the people who live two 
hundred and fifty miles away from them ? 

Itis true, as my colleague who is on the Judi- 
ciary Committee [Mr. KeLLoce] says, that the 
cases taken to Chicago, where there is a large 
‘amount.of business in court, are not attended to, 
and cannot be so properly attended to, as they can 
be in the southern district. That is onc of the mo- 
tives which prompt the members of the bar living 
in these two counties to desire this change in their 
place of doing business. 


Itmay be, and I doubt not is, the interest of the 
members of the bar at Chicago to exclude from 
those living in this remote part of the district the 

ower of the prompt transaction of their business. 
That they are opposed to this change, I entertain 
no sort of doubt. But it is a question that con- 
cerns the convenience and interest of my constit- 
vents, and I speak for them here when Í say that 
ninety-nine out of every hundred of them desire 
the change to be made. I am very thankful, cer- 
tainly, to my colleagues coming from another 
quarter of the State for looking so much to the 
welfare of my constituents, am very much 
obliged to my colleague. 

Mr. WASHBURNE. I only state the fact of 
this remonstrance of two hundred and fifty of the 
gentleman’s constituents against the bill. My col- 
league cannot divest himself of that fact. Hecan 
see the petition itself by referring to the files of 
the Judiciary Committee. I desire to say in reply 
to the last remark of my colleague, that my con- 
stituents have the same right, if they deem their 
interest to be affected, or if they deem a bill to be 
against the public interest, to be heard as the con- 
stituents of the gentleman. 


Mr. RICHARDSON. Ido not deny that. 


Mr. WASHBURNE., I know the gentleman 
does not deny it; but I say if he docs, I claim the 


same right for my constituents that he does for 
his. I repeat, that I do not know what interest 
can be subserved by setting off these two counties, 
and especially when there is a remonstrance of 
two hundred and fifty of the citizens of these coun- 
ties against it. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (H. R. 
No. 438) to grant pensions, and an act (H. R. 
No. 187) to authorize an additional issue of Uni- 
ted States notes, and for other purposes; to which 
the Speaker thereupon affixed his signature. 


ILLINOIS JUDICIAL DISTRICTS—-AGAIN. 
Mr. KELLOGG, of Illinois. I do not think 


this little matter should have taken up as mach 
time as has already been consumed upon it. I 
further do not think there is anything in it that 
could properly elicitany exhibition of feeling upon 
the part of my colleagues, 

Now, sir, in reference to the suggestion of my 
colleague [Mr. WasHBURNE] that the bill be post- 
poned, I have to-say, that when this matter was 
before the Judiciary Committee, I procured the 
consent of the committce that the gentleman from 
the Ghicago district (Mr. Annoxp] and the gen- 
Ueman from the Quincy district, [Mr. Ricnanp- 


s0N,] Who seemed to have special interest in the 
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matter, should be heard. The matter was. de- 
layed from time to time, and these gentlemen were 
heard before the committee. Afterwards I was 
directed to report to the House, and the bill hag 
lain upon my desk ready to report for more than 
a month. From day to day, as there was a pros- 
pect of the Judiciary Committee having the oppor- 
tunity to report, I notified gentlemen upon both 
sides that I was directed to report it. I have done 
what it seemed to me my duty and the duty of 
the committee in this matter, and I shall not con- 
sent to the postponement, and I hope the House 
will dispose of the matter finally at this time. 

Mr. WASHBURNE. Task my colleague to 
allow me to make a motion to postpone. 

Mr. KELLOGG, of Illinois. No, sir; I desire 
to finish this bill now, if I can. 

Mr. LOVEJOY. I simply desire to suggest 
that, as I understand this bill, if it is passed, it 
willbecome necessary ultimately, in order to make 
the district square, to cut off a row of counties 
all the way across the State; and in that way it 
may affect the districts of several of us. 

Mr. KELLOGG, of Illinois. In relation to 


j this configuration of districts, that is alla matter 


of moonshine. The facts in relation to the con- 
dition of these counties are simply these: they 
are in the extreme southwestern portion of the 
northern district, and a very considerable distance 
from Chicago further than they are from Spring- 
field. A few years ago it was more convenient 
for that part of the State to go to Chicago than it 
was to Springfield, because there was a communi- 
cation by railroad to Chieago, while there was 
not to Springfield. Since that time, however, 
railroad communication has been completed to 
Springfield, and it is now as convenient to go to 
Springfield as it is to Chicago. 

Mr. RICHARDSON. And cheaper. 

Mr. KELLOGG, of Ilinois. And cheaper, 
probably, because it is nearer. That portion of 
the State which includes these two counties isin 
the central division of our State for judicial pur- 
poses. The session of our supreme court that 
has cognizance of the business of these two coun- 
ties sits in Springfield. Hence it is very eonveni- 
ent for lawyers and suitors to do their judicial 
business now in Springfield rather than at Chicago. 

Now, sir, in relation to this bill J have not the 
slightest interest in it or feeling about it. One 
of the counties adjoins the county in which f 
live; the other adjoins that county on the west. 
So faras the feeling of the lawyers are concerned, 
I must say in truth, that they make up most of 
the feeling in the case. The Chicago lawyers 
desire the business done at Chicago. The law- 
yers of these two counties desire to do their busi- 
ness where it is most convenient to them and to 
the suitors todo it. I think they should be grat- 
ified rather than the lawyers of Chicago. 

It is said there is a petition of two hundred and 
fifty persons from the county of McDonough. I 
have never seen that petition, but I presume itis, 
as my colleague states, on the files of our com- 
mittee. 

Mr. WASHBURNE. | did not say there was 
no such a petition from the county of McDonough, 
The petition was signed by citizens of both coun- 
ties. It was before the gentleman’s committee, and 
I am surprised my colleague has not seen it, 

Mr. KELLOGG, of Illinois. My colleague 
says there is such a petition. I have not seen it, 
but T doubt not he states correctly. There are the 
petitions of the lawyers and leading men of these 
two counties, pretty unanimous in favor of the 
change to the southern district. Yesterday, I think 
it was, l saw a distinguished gentleman from Me- 
Denough county, standing among the first in the 
bar of that county. I conversed with him in re- 
lation to it, and he said there was little feeling 
among the people upon the subject, that he had 
signed the petition in favor of the transfer of these 
two counties, and that the bar of the two counties 
were nearly unanimous. He thought it was just 
to do so; and that the more confirmed me, if it 
was necessary, in my opinion of the justness of 
this measure. 
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Now, Mr, Speaker, I will not detain the Hlouse 


Jonger. : Pe opt 
Mr. RICHARDSON: Permit me to inquire if 


that. was not a gentleman from McDonough 


county? z 2 aa i 
"Mr, KELLOGG, of Minois. Yes, sir. 
SMi RICHARDSON. “Who stands opposed 


to-my- political sentiments. : 
Mr. KELLOGG, of UMnois, I presume he 
does; slightly. But [do notat all consider this as 
apolitical question. + X 
Mr: RICHARDSON. Of course not; neither 


dol. ase 

Mr: KELLOGG, of Illinois. If it is a political 
question I do not knowit. My action is governed 
entirely by this consideration: knowing the local- 
ity of the two counties, I do know that it is quite 
as convenient, and I think a little more convenient, 
for the inhabitants to do their business at Spring- 
field than it is at Chicago. I think the members 
of the bar pretty generally desire the change, and 
1 think there is no objection to this measure, sub- 
stantially, except from the lawyers in Chicago. 
With this statement to the House of facts, I move 
the previous question upon the passage of the bill. 

Mr. WASHBURNE. L appeal to my colleague; 
I know his courtesy, and I only ask him to mete 
out to our colleague, who is absent, the same 
courtesy he wouldask to haveextended to himself, 
I know the gentleman from the Chicago district 
spoke to me in relation to this matter, that he felt 
agreat interest in it, and he expressed the hope 
that it would not be brought up in his absence. 

Mr. KELLOGG, of Illinois. I know the in- 
terests of the Chicago district will not suffer in the 
hands of my colleague from the Galena district. 
lf [ thought it of very great importance to the 
country that the gentleman from Chicago should 
be here, | should be disposed to postpone this 
matter; but when I sce that interest so fully rep- 
resented by my colleague upon the left, I cannot 
sec thatthe country demands that more time should 
be taken up upon this subject. 

Mr. WASHBURNE. ‘If my colleague insists 
upon that, 1 hope the House will not second the 
demand for the previous question, but will post- 
pone the consideration of this bill. 

Mr. KELLOGG, of Illinois. I move the pre- 
vious question upon the third reading of the ill. 

On a division, there were—ayes 45, nays 27; no 
quoram voting; whereupon, 

Mr, WASLIBURNE demanded tellers. 

Tollers were ordered; and Messrs. Wasnpurne 
and Richarpson were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 28; no quorum voting. 

Mr. RICHARDSON moved that there be a call 
of the House. 

The motion was agreed to. 

‘Phe roll was then called, when the following 
members failed to answer to their names: 

Moasry. Arnold, Baily, Francis P. Blair, Burnham, Camp- 
bell, Conway, Covode, Delano, Delaptaine, Diven, Edger- 
ton, Penton, Fisher, Franchot, Gooch, Haight, Hale, Han- 
chett, Harrison, Hickman, Horton, Johnson, Julian, Francis 
W. Kellogg, Kerrigan, Klinger, Leary, Mekcan, Marston, 
Nixon, Noble, Norton, Odell, Pomeroy, Price, James S. 
Rolling, Smith, Stevens, Francis Thomas, Vallandigham, 
Vandever, Van Horn, Van Vatkenburgh, Van Wyck, Vib- 
bard; Wadsworth, Chilton A. White, Wood, and Wood- 
run, 2 

A quorum having answered to their names, 

Mr. MORRIS moved todispense with all further 
proceedings under the call. 

The motion was agreed to. 

The question recurring upon seconding the de- 
mand for the previous question, the tellers resumed 
their places; and the House having divided, the 
tellers reported—ayes 65, noes 37. 

So the previous question was seconded. 

The main question was ordered to be put, and 
under the operation thereof the bill was ordered 
to be read a third time; and it was accordingly read 
the third time. 

Mr. WASH BURNE demanded the yeas and 
nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 80, nays 37; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. Al- 
ten, Ancona, Baker, Biddle, Bingham, Jacob B. Blair, 
Gearge H. Browne, William G, Brown, Calvert, Casey, 
Chamberlin, Clements, Cobb, Reseoe Conkling, Coming, 
Cox, Cravens, Crisfield, Crittenden, Cutler, Dunlap, Dung, 
Edwards, English, Fouke, Goodwin, Grider, Harging, Jack- 
son, William Kelogg, Knapp, Lansing, Law, Lazear, 
Lehman, Loomis, Low, McKnight, Mallory; May, Men- 


“Perry, John S. Phelps, 


Mitchell, Morris, Noell, Nuge ñ, Pendleton, 

‘timothy G- helps, Porter, Richard- 
son, Robinson, Edward H. Rollins, Segar, Shanks, Shel- 
labarger, Sherman, Shiel, Sloan, Jonn B. Steele, Wikiam 
G. Steele, Stiles, Stratton, Benjamin F: Thomas, Francis 
Thomas, Train, Trimble, Voorhees, Wall, Wallace, Ward, 
Waster, Whaley, Albert S. White, Wickliffe, Wilson, 


| and: Wood--80..... 


NAYS—Messrs. Ashiey, Babbitt, Raxter, Beaman, Sam- 
uel S. Blair, Blake, Buffinton, Clark, Colfax, Frederick A. 
Conkling, Duell, Eliot, Ely, Granger, Hooper, Hutchins, 
Kelley, Lovejoy, MePherson, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Olin, Pike, Alexander H. Rice, John 
H. Rice, Riddle, Sargent, Sedgwick, Sheffield, Trowbridge, 
Van Horn, Verree, Walton, Washburne, Windom, and 
Worcester—37. 


So the bill was passed. 


Mr. KELLOGG, of Ilinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PERRY E. BROCCHUS. 


Mr. PORTER. Iam instructed by the Com- 
mittee on the Judiciary’ to report back, with a 
recommendation that it do pass, House resolution 
(No. 80) for the relief of Perry E. Brocchus. 

The bill, which was read, authorizes the Secre- 
tary of the Treasury to pay to Perry E. Brocchus, 
out of any appropriation for the payment of the 
salaries of the judicial officers of the nited States 
for the Territory of New Mexico, the sum of $664, 
being the amount of his salary as associate jus- 
tice of the Territory of New Mexico, from the Sach 
day of January, 1861, to the 30th of April, of the 
same year. 

Mr. HOLMAN. Is there any report accom- 
panying that resolution? 

Mr. ELIOT. Has the morning hour expired? 

The SPEAKER. It has. i 

Mr. ELIOT. I move that the House procecd 
to the business upon the Speaker’s table. 

Mr.PORTER. I hope the gentleman will allow 
me to proceed with this matter, as it will consume 
but afew moments. 

Mr. ELIOT. I will withdraw my motion. 

Mr. PORTER. Judge Brocchus, for whose re- 
lief this resolution was introduced, was appointed 
and confirmed as judge of the supreme court of 
the Territory of New Mexico, in January, 1861. 
His appointment came from Mr. Buchanan. He 
did not receive his commission until about the 
middle of February, 1861, in consequence of its 
being in the possession of Mr. Otero, Delegate 
from New Mexico, who neglected to hand it to 
him. Heaccepted theappointment carly in March, 
1861, and was preparing to go to the Territory of 
New Mexico to assume the duties of judge, when 
he was superseded by the appointment of a suc- 
cessor. : 3 

The reason, it is believed, why he did not go 
to the Territory of New Mexico and assume the 
duties of his office until thus superseded, was that 
the winter was so excessively severe as to pre- 
vent persons from crossing the country. Lam so 
informed by the Delegate from New Mexico. 

By the law establishing the Territory of New 
Mexico it is provided that the chief justice and 
the associate justices, and all other officers of the 
Territory, before they act, shall take an oath or 
affirmation before. certain specified officers, all of 
whom are residents within the Territory. Judge 
Brocchus, therefore, could not assume the func- 
tions of his office until he had been qualified as 
judge in the Territory of New Mexico, and in 
consequence of not having been qualified in the 
‘Territory, the paymentof hissalary, from the time 
of his appointment until the time he was super- 
seded, was refused at the Treasury Department. 
They admit that the claim is an equitable one, but 
they say, in consequence of his not having taken 
the oath in the Territory of New Mexico, he can- 
not, under the strict letter of the law claim com- 
pensation from the time of his appointment to the 
time he was superseded. 

Mr. HOLMAN. I understand the gentleman 
from Indiana to state that he regards this claim 
as an equitable one. Now, let me ask him a ques- 
tion. Did this claimant leave the State from which 
he was appointed, and go out to the Territory of 
New Mexico to discharge the duties of judge in 
that Territory? 

Mr. PORTER. 
did not go there. : 

Mr. HOLMAN. Ifhe never wentthere, then, 
and never rendered any service to the Govern- 


I have already stated that he 


| ment, what equity is therein appropriating this 
i money for his benefit? ~ ane sence 


Mr. PORTER. This claimant had’ made all 
his preparations to leave for New Mexico; and 

entlemen will remember that traveling to that 
Herritory isa very costly undertaking. He had ` 


“provided: himself with everything that was neces- 


sary, and he was.about to proceed to the Tertir 
tory of New Mexico to enter upon the discharge. 
of the duties of his office, when he was super- 
seded by the appointment of a successor. He 
alleges that the expense which he was put to in 
making preparations was more than the salary 
which it is now proposed to pay him. 

Mr. F. A. CONKLING. hat is the amount 
that is proposed to be paid to him? 

Mr. PORTER. Six hundred dollars. 

Mr. HUTCHINS. 1 understand that this 
judge never went to the Territory, and never ren- 
dered any services at all; and L do not see, there- 
fore, why we should appropriate this money for 
him, unless as a gratuity. 

Mr. F. A. CONKLING. :I make the point of 
order that the bill makes an appropriation, and 
must, therefore, under the rules, have its first con- 
sideration in a Committee of the Whole House. 

The SPEAKER. The bill provides for money 
to be paid out of an appropriation already made, 
and the Chair has frequently decided that such 
are not appropriation bills under the provision of 
abe we referred to by the gentleman from New 

ork. 

Mr. MAYNARD. Did this claimant leave for 
the Territory of New Mexico when he was ap- 
pointed? 

Mr. PORTER. He did not; but he had pre- 
pared to go, and was just ready to proceed at the 
time he was superseded by a successor. 

Mr. McPHERSON. Did the commission ever 
come into his hands? 

Mr, PORTER. -He was appointed on the 24th 
of January, 1861. His commission did not reach 
him until the. middle of February, and soon after- 
wards, on the Ist of March, he accepted ite He 
was about to proceed to the Territory of New 
Mexico, when, on the 30th of April, he was noti- 
fied that a-successor had been appointed. 

Mr. TROWBRIDGE. Ís it the practice of the 
Government to pay officers before they accept their 
commissions ? 

Mr. PORTER. It is the uniform practice of 
the Government to pay them from the time of their 
appointment and confirmation. It has been de- 
cided at the Department that he cannot be paid, 
simply from the fact that he could not take the 
oath of office here, but had to go to the Territory 
of New Mexico to take it, and that, until he took 
the oath of office, he could not execute the func- 
tions of the office. They admit, if he had taken 
the oath of office, thathe would have been entitled 
tosalary from the time of hisappointmentand con- 
firmation. 1 now demand the previous question. 

The previous question was seconded, and the 
main question ordered. | * 

Mr: BLAKE moved to lay the bill upon the 
table. 

On a division, there were—ayes thirty-two, noes 
not. counted. 

Mr. PORTER demanded tellers. 

Tellers were ordered; and Messrs. BINGHAM 
and F. A. Conxiine were appointed. 

i The bill was laid upon the table; the tellers hav- 
ing reported—nayes sixty-two, noes not counted, 


PAY OF ARMY OFFICERS, ETC. 


Mr. ELIOT. I move that the House proceed 
to e consideration of business on the Speaker’s 
table. : 


The motion was agreed to. 


The SPEAKER laid before the House a mes- 
sage from the Senate notifying the House that it 
had adopted the report of the committce of con- 
ference on the disagreeing votes hetween the two 
Houses on Senate bill No. 175, to define the pay 
and emoluments of certain officers of the United 
States Army, and for other purposes. í 

Mr.OLIN. 1 wish to state, in reference to that 
report, that the committee of conference, in con- 
sidering bill of the Senate No. 175, and the amend- 
ments proposed to it by the House, were entircly 
agreed as to the modification of the bill, which 
was demanded by the present condition of the 
country; but there were certain provisions in the 


{| bill which:the Senate had enacted that it was found 
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absolutely necessary-to- change. I will call the 
attention of the House to those sections of the bill 
which the Senate agreed to, and which it was 
found indispensably necessary to change. 

We had agreed upon amendments in contro- 
versy between the two Houses, but it had never- 
theless left the bill in a situation in respeet to cer- 
tain provisions which would. render it necessary, 
in drawing up the bill, to repeal sections enacted 
by common consent of both Houses, It was 
agreed by the committee that the House should 
adhere to its amendments, and that the Senate 
should adhere-to its amendments to the. amend- 
ments of the House. The effect would be to kill 
the bill if the House concurred in the report of the 
committee. It was then agreed that the Senate 
should immediately draw up a bilt proposing 
mostly the provisions which the Senate and House 
had agreed to, with the exception of one or two 
sections of the bill, which it was found to be ab-` 
solutely necessary to repeal. One section was in 
reference to the number of paymasters in the Army 
of the United States, volunteer and regular. The 
Secretary of War wrote a letter to the Military 
Committees of both Houses, asking that the num- 
ber of paymasters should be limited. A bill, in 

ursuance of that recommendation, was reported 
fang the number of paymasters, and was con- 
curred in by both Houses. But before that con- 
currence was perfected, the Paymaster General 
and the Secretary of War found that they had 
made an egiegious mistake; and they asked that 
it might be remedied in the best way possible. 
They had asked both Houses of Congress to re- 
consider the vote increasing to aconsiderable ex- 
tent the number of paymasters in the Army, and 
it had been found by actual experience that the 
number of paymasters then existing was unable 
to discharge the duties imposed upon them. This 
is onc of the eases in which both Houses of Con- 
gress concurred, when it was found absolutely 
nerengary to alter the provisions of the existing 

il. 

The other was in reference to chaplains in the 
volunteer service, We have agreed to certain 
measures in regard to that branch of the service 
that it was thought desirable on the whole to alter. 
The provisions of the bill agreed upon by the com- 
mittee, and, I think, concurred in by the votes of 
both Elouses of Congress, would reduce the pay 
and emoluments of the chaplains in the volunteer 
service and in the regular Army toa considerable 
amount. This question involves a great deal ot 
embarrassment. Chaplains who entered the vol- 
unter service, entered it under the act of August 
last, which made the pay and emoluments of a 
chaplain in the volunteer service about equal to 
the pay and emoluments of a captain of cavalry in 
the regular Army, amounting to something like 
eighteen hundred dollars per annum. Under the 
provisions of that bill, whoever went into the ser- 
vice as a chaplain went into it under the implied 
promise of the Government that he should be paid 
that amount perannum. Í ask the attention of 
the House fora moment to this question. A great 
many good men voluntecred their services, irre- 
spective of considerations of pay and emolument. 

But it is also true that a very considerable num- 
ber of men have entered the service of the Army 
as chaplains who are no credit to the service, cither 
in the character of chaplains or in any other ca- 
pacity. The bill as agreed upon by both Houses 
reduced the pay of chaplains in the volunteer ser- 
vice from $1,800 to $1,200 a year; but as expe- 
ricnce has demonstrated the fact that some men 
have entered the volunteer service as chaplains 
who would serve the country better in any other 
capacity than that of clergymen, it was thought 
desirable that that section should be so amended 
as to provide that an examination shall be had of 
the volunteer chaplains now in the service as to 
their standing and character, andas to the manner 
in which they have performed their duties; and if 
it be found that any of them have not been regu- 
tarly ordained, or cannot procure a certificate or 
indorsement of five respectable clergymen of the 
denominations to which they belong, or if they 
have neglected their duties, they are to be forth- 
with discharged from the service. The House 
knows, or ought to know, how much the Govern- 
ment is paying for the services of these chaplains. 
For every volunteer regiment in the service, a 
chaplain has been appointed, who is drawing 
something over eighteen hundred dollars a year; 


and although I know thatsome men have engaged 
in this service who have commanded a compen- 
sation equivalent to that from the congregations 
which they. have left, yet I do affirm that not one 
“out of ten of them ever received, or ever expected 
to receive, or ever would receive in any other.ca- 
pacity.than that of chaplain in the volunteer ser- 
vice, a compensation of $1,800 a year. 

Now, I do not wish to go into details in refer- 
ence to the substitute which is recommended by 
the committee of conference... A bill embodying, 
with the two exceptions I have named, all the pro- 
visions agreed upon by the committee of confer- 
ence, has been passed by the Senate and sent to 
the House. It will be found as Senate bill No. 
383. Will gentlemen send for it, and look at it? 
It is the result of the agrecment of the committee 
of conference upon the two bills which have been 
so long before the House. 

Mr. WICKLIFFE. What did the committee 
of conference do with that beneficent provision 
cutting men off as unfitfor service at sixty years 
of age? 

Mr. OLIN. That has been adopted, with a 
provision that an officer may be restored to the 
service on account of his capacity and ability to 
serve the country. I was not originally in favor 
of that provision, knowing, as I did, that some 
officers of that age, both in the Army and in the 
Navy, were as capable of serving the country as 
some men of fewer years; yet it has been found 
by experience to be an act of necessity, in order 
to rid the service of men who are wholly incom- 
petent for the positions they occupy, but who have 
nevertheless been retained in the service by the 
various examining hoards before whom they have 
appeared, and which have passed upon their cases. 
‘The Senate and House have, with great unanim- 
ity, retained that provision in the bill, andalthough 
it may seem to operate with severity in particular 
cases, it is deemed an act of necessity, and of the 
gravest importance, 


Mr. FESSENDEN. I desire to ask the gen- 
tleman a question. 

The SPEAKER. The gentleman is discuss- 
ing a bill which is not before the House. The re- 
port of the committee of conference must be acted 
on before the bill from the Senate can be taken up. 
If the report shall be agreed to, it will defeat the 
original bill. The Senate has already agreed to 
the report. The question is, will the House agree 
to the report? 

The report of the committee of conference was 
agreed to. 

By unanimous consent, bill of the Senate No. 
283, to define the pay and emoluments of certain 

officers of the Army, and for other purposes, was 
taken from the Speaker’s table, and read a first and 
second time. 

The bill was then read in full. 

Mr. OLIN. Mr. Speaker, I will state now, 
without going ito particulars, that this bill is in 
substance the one which was prepared by the joint 
commission created by the act of August last, 
who, among other things, looked into the Army 
regulations and the provisions in reference to the 
pay and emoluments of officers of the Army to 
see wherein it was possible to reduce the expenses 
of the Government. The substance of the bill 
drawn up by that commission has been incorpo- 
rated in this bill. 

There is not a provision in the whole bill, with 
the exception of two sections, that has not met the 
approbation of both Houses of Congress substan- 
tially, and every section of it has been discussed 
here with as much ability as the Housecould bring 
to the consideration of the subjects involved. The 
two sections I have already adverted to. The first 
is in reference to the number of paymasters in the 
volunteer service. The bill originally imposed a 
limitation upon the number to be appointed, and 
the Department finds it absolutely necessary that 
the number shoald be increased. The other is the 
provision in reference to chaplains. Both Houses 
had agrecd to the reduction of the salary of chap- 
lains in the volunteer service to $1,200, but they 
had not made that provision which the committee 
of conference agreed ought to be inserted in this 
bil, and which is in this bill—a provision for an 
examination of the men now acting as chaplains, 
so that the services of those who are found to be 


engaged in playing cards and drinking whisky 
shall be dispensed with. f 
Now, I might go into details to inform the House 


how the various amendments proposed by the 
House to the original Senate bill were disposed of, 
but I think that in every instance where any ques- 
tion ofany considerable interest was involved, the 
Senate committee gave way and agreed to the pro- 
visions of the bill as the House passed it. I may 
mention one instance. The original Senate bill 
provided that whenever an officer holding brevet 
rank in the Army should be assigned to duty cor- 
responding to his brevet rank, he should not re- 
ceive the pay and emoluments that he would be 
entitled toif exercising a command corresponding 
to his brevet rank; in other words, they left in 
force the system of conferring brevet rank for dis- 
tinguished services in the field, but took away the 
pay and emoluments of brevet rank when the offi- 
cer was assigned to duty corresponding with his 
brevet rank. The House with great unanimity 
rejected that provision. The Senate recedes from 
that. 

Mr. COLFAX. I suggest to the gentleman 
from New York that he move the previous ques- 
tion on the bill, and let us pass it. 

Mr. OLIN. I will do so. I only wish to say 
further that the bill, if enacted, will save the Gov- 
ernment, if this war continues, something more 
than eleven million dollars. I now move the pre- 
vious question. 

Mr. WICKLIFFE. Oh, no; no one is opposed 
to this bill.. Let us pass it without the previous 
question. I want to see one bill pass this Con- 
gress without the previous question. 

Mr. OLIN. Very well, sir. 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. SHERMAN, | demand the yeas and nays 
on the passage of the bill. I consider it a nefa- 
rious bill. 

The yeas and nays were not ordered. 

The bill was passed, ` 

Mr. McPHERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


CONFISCATION. 


House bill No. 471, to confiscate the property 
of rebels for the payment of the expenses of the 
preseng rebellion, with the Senate amendments 
thereto, was taken from the Speaker’s table, 

Mr. ELIOT. I move that the House insist upon 
its disagreement. to the Senate amendments, and 
agree to the committee of conference. 

Mr. PHELPS, of Missouri. E move that the 
House do now adjourn. 

The motion was not agrecd to. 

No quorum voting on Mr. Exio7’s motion, 

Mr. ELIOT moved that there be a call of the 
House. 

Mr. WASHBURNE. On that I call for the 
yeas and nays. ‘ 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 50; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Bingham, Jacob 3, Blair, Samuel S. Blair, Blake, 
Buffinton, Casey, Chamberlin, Clark, Colfax, Covode, Cris- 
field, Davis, Dawes, Ducll, Duniap, Dunn, Eliot, Ely, Fes- 
senden, Fisher, Grider, Hooper, Hutchins, Julian, Kelley, 
William Kehogg, Lovejoy, Low, MeKnight, Mitehcilt, 
Anson P. Morrill, Nosil, Olin, Perry, Timothy G. Phelps, 
Pike, John H. Rice, Sargent, Shanks, Shellabarger, Sloan, 
Spaulding, Stevens, Stratton, Francis Thomas, Trow- 
bridge, Vau Horn, Verree, Wall,Walton, Webster, Wheeler, 
Albert 8. White, Wilson, Windom, and Worcester—62. 

NAYS—Messts. William Alen, Wiliam J. Allen, An- 
cona, Biddle, George H. Browne, Calvert, Cletheuts, Cobb, 
Frederick A. Conkling, Roscoe Conkling, Corning, Cravens, 
Edwards, Fouke, Frank, Goodwin, Muight, Hale, Hall, 
Holman, Kerrigan, Knapp, Law, Lehman, Loomis, Me- 
Pherson, May, Maynard, Menzies, Morris, Odell, Jolin S. 
Phelps, Potter, Alexander H. Riee, Richardson, Robinson, 
Edward I. Rollins, James S. Rollins, Segar, Sheffield, John 
B. Steele, William G. Steele, Stiles, Benjamin F. Thomas, 
Train, Voorhees, Ward, Washburne, Wickliffe, and Wood 
—50. 

So a call of the House was ordered. 


During the call of the roll, 

Mr. TROWBRIDGE stated that his colleague, 
Mr. GRANGER, was absent on public business. 

Mr. MOORHEAD (having been absent when 
his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

Mr. ELIOT. I move to dispense with all far- 
ther proceedings under the cail. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. i 

The yeas and nays were not ordered. 


> 


EME ALLEN, of Ohio. Tmove that the House 
@ now adjourn; and on that T eal for tellers. ` 
-Tellers were ordered; and Messrs. ALDRICH and 
Cursprenp were appointed. = 00 5 ta 00 
“Pha House divided; and. the tellers reported— 
ayes 43, noes 67. -o ak ea 
C Mr. ALLEN called for the yeas and nays. 
‘The yeas and nays were ordered. : 
The question was: 
‘the negative—yeas 29, nays 78; as follows: 
YEAS—Mesers. William Allen, Biddle, Jacob B. Blair, 


George H. Browne, Cobb, Corning, Dunlap, English, Fes- 


tenden, Grider, Hall, Holman, Law, Lehman, May, May- 
nard, Menzies, Mitchell, Odell, Olin, Perry, James S. Rol- 
Jina, Sherman, John R. Steele, Stiles, Train, Voorhees, 
Welter, and Wickiliffe—29. i bs. 

NAY S—Messrs: Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Bingham, Samuel. 8. lair, Blake, William G, 
Brown, ‘Buftinton, Campbell, Casey Chamberlin, Clark, 
Clements,Colfax, Frederick A. Conklin , Roscoe Conkling, 
Grisfield, Cuter, Dawes, Duch, Dunn, Eliot, Ely, Fenton, 
Fouke, Gooch, Goodwin, Granger, Gurley, Hooper, Hutch- 
ins, Julian, Kelley, Knapp, Lazear, Loomis, Lovejoy, Low, 
McKnight McPherson, Moorhead, Anson P, Morrill, Justin 
S. Morrill, Nugen, Patton, ‘Timothy G. Phelps, Pike, Por- 
ter, Potter, Alexander H. Rice, John H. Rice, Riddle, Ed- 
ward t, Rollins, Sargent, Sedgwick, Shanks, Shefiield, 
Shellabarger, Sioan, Spaulding, Stevens, Stratton, Benja- 
min.F. Thomas, ‘trimble, Trowbridge, Van Horn, Verree, 
Wall, Walton, Washburne, Wheeler, Whaley, Albert 5. 
White, Wilson, and Windom—7. 


So the House refused to adjourn. 


During the roll-eall, : 

Mr, NOELL stated that his, colleague, Mr. 
Norron, had paired off with Mr. Pomeroy. 

Messrs. cok, JACKSON, and MALLORY 
(not having been within the bar when their names 
were called) asked leave to vote. 

Objection was made, , 

The motion of Mr. Error was agreed to, and 
all further proceedings under the call were dis- 
pensed with, 

The question recurred on Mr. Exror’s motion 
to insist on the disagreement of the House to the, 
Senate amendments, and to agree to the commit- 
tee of conference asked for. 

The motion was agreed to. : , 

Mr. ELIOT moved to reconsider the vote by 
which the motion was agrecd to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


| MESSAGE FROM THE SENATE. ® 


A measage from the Senate, by Mr. Forney, 
‘its Secretary, requested. the return to the Senate 
of House bill No. 438, granting pensions, for the 
purpose of correcting errors in engrossing amend- 
mina, The request of the Senate was complied 
with, 


DISTRIBUTION OF DOCUMENTS. 


Mr. COX. I move that the House do now 
adjourn, i 

Mr. McPHERSON. I ask the gentleman to 
yield that I may make a privileged report. 

Mr. COX. Certainly. 
: Me MePHERSON. Tam directed b 
Committee on the Library to report Theil joint 
resolution çH. R: No. 100) providing for the dis- 
tribution of. certain. books and public documents 
now’ii the Department óf the Interior, 
“Tho SPEAKER. That is nota privileged re- 


port. 
Mr. McPHERSON, 
consent to report it back. 
Mr. TRAIN. [ object. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, Will the gentleman from 
Ohio withdraw his motion to adjourn till I make 
a report from a-committee of conference? 
Mr. COX, Certainly. [will yield for anything 
that will expedite the closing of this session. 
Mr. STEVENS, from the’ committee of confer- 
ence on the disagreeing votes of the two Houses 
to House bill No. 393, making further appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1863, reported 
that, after fall and free conference, the-commitice 
had agreed to recommend that the House recede 
from its disagreement to the second amendment 
of the Senate, and agree to the same; that the 
House recede from its disagreement to the Senate’s 
ninth amendment, and agree to the same withan 
amendment to strike out, in line five; the word 
Xt twenty-five; and insert, in Hew thereof, the 
word *twenty-eight;’’ and to strike out, in Hine 
séyen; the word: “ twenty-eight,’ and insert, in 


the Joint 


Then I ask unanimous 


taken; and it was decided in | 


July 


jew thereon, the word thirty; that the Senate | 


recodé from its tenth amendment, and from its dis- 
agreement to the amendment of the House to its 
eighth amendment, and agree to the same withan 


amendivient, striking out allafter the word “ be?” 


in line five, and inserting in lieu thereof the words 
«4,000 a year, to commence on the Ist day of 
January, 1862 = =. 7 aie 

The question was taken; and the report of the 
committee of conference was agreed to. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. . 

The latter motion was agreed to. 7 


FINAL ADJOURNMENT. 
Mr. WICKLIFFE asked unanimous consent 


to offer the following resolution: 

Resolved, (the Senate concurring,) That this Congress 
will adjourn. on the 14th of July, at twelve o’clock, m. 

Objection was made. 

And then, on motion of Mr. WASHBURNE, 
(at three o’clock and forty-five minutes, p- m.,) 
the House adjourned. 


IN SENATE. 
Wepnespay, July 9, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


COURTS IN WEST TENNESSEE. 


Mr. FOSTER. The Committee on the Judi- 
ciary, to whom was referred House bill No. 556, 
to change the place of holding the circuit and dis- 
trict courts of the United States for the district of 
West Tennessee, have instructed me to report it 
back without amendment, with a recommendation 
that it pass. Itis merely for the purpose of chang- 
ing the place of holding the courts of the United 
States within that district, and is I suppose some- 
what important in consequence of the difficulties 
in that State. The committee instruct me to ask 
that the bill be put upon its passage. 

There being no objection, the bill (H.R. No. 
556) to change the place of holding the circuit and 
district courts.of the United States for the district 
of West Tennessee was considered as in Com- 
mittee of the Whole. It provides that hereafter 
the circuit and district courts of the United States 
for the district of West Tennessce, shall be holden 
on the first Mondays in April and October, in the 
town of Huntingdon, in the county of Carroll, in- 
stead of the town of Jackson, the place heretofore 
fixed by law. All process, civil and criminal, 
which may have been, or hereafter may be, issued, 
returnable to the courts at Jackson, is to be re- 
turned at Huntingdon; and-all books and records 
of every kind, pertaining to the courts, are to be 
transferred from Jackson to Huntingdon. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SETTLEMENT OF NEGROES IN WEST INDIES. 


Mr. FOSTER, The same committee, to whom 
was referred the bill (S. No. 385) to amend an act 
entitled ‘An act tò amend an act entitled ‘An 
act in addition to the acts prohibiting the slave 
trade,’ ” have instructed me to report it back with- 
out amendment,and to recommend that it do pass. 
"This bill, Mr. President, has reference to grant- 
ing authority lo the President of the United States 
to make contracts with foreign Governments in 
regard to recaptured Africans taken on the high 
seas, with a view of having them transported to 
any of the West India islands, or other tropical 
regions where the foreign Governments owning 
the islands are disposed to receive and provide 
comfortably and properly for these recaptured 
Africans for a period of time to be agreed upon. 
The present law on the subject authorizes the 
Presidenttomake this arrangement with the A mer- 
ican Colonization Society, and to transport them 
to Liberia for this purpose. It entails upon the 
Goverhment a very great amount of expense, and 
sometimes great delay. This bill has reference 
to entering into an arrangement with the Govern- 
ment of Detimark, through their minister here, 
and having these persons under. certain circum- 
‘stances sent to the island of Santa Cruz. Itis 
believed. that they-will bein: all respects as well 
received and provided for there as any where that. 
the Government ‘can dispose of them, aiid’ it is’ 


the Governwent'a very great 
“The bill has been prepared 
under the eye of one of the Departments.” Its 
short; it is important that it should be passed be- 
fore the next session, because if recaptured Afri- 
cans are thrown upon our hands, it will be very 
desirable to have this additional power given: to 
the President in respect to disposing of them.: Et 
does not repeal existing laws, and if, in the judg- 
iment of the Executive, it shall be deemed best to 
continue the arrangement with the Colonization 
Society; and send them to Liberia, this bill will 
not interfere with it. It will enlarge his powers. 
I think it is desirable that it should pass. I ask 
for its consideration at this time. 

Mr. KING. I should like to hear the bill read. 

Mr. FOSTER. Of course it will be read. 

The PRESIDENT pro tempore.. It will be read 
as a matter of course, The Chair asks if there 


be unanimous consent to its consideration at this 


thought it will save 
amount of expense. 


time. 

Mr. KING. I suppose that involves the ques- 
tion of acting on it finally now, and E desire to 
hear it before I give that ‘consent. _ vee R 

The PRESIDENT pro tempore. The bill wil 
be read for information. : 

The Secretary read the bill. It provides that 
itmay be lawful for the President of the United 
States to enter into arrangement, by contract or 
otherwise, with one or more foreign Governments 
having possessions in the West Indjes or other 
tropical regions, or with their dul constituted 
agentor agents, to receive from the nited States, ° 
for a term not exceeding five years, at such place 
or places as shall be agreed upon, all negroes, 
mulattoes, or persons of color, delivered from on 
board vessels seized in the prosecution of the 
slave trade by commanders of United States armed 
vessels, and to provide them with suitable instruc- 
tion, and with comfortable clothing and ‘shelter, 
and to employ them, at wages, under such regu- 
lations as shall be agreed upon, for a period not - 
exceeding five years from the date of their being 
Janded at the place or places agreed upon; but the 
United States is to incur no expenses on account 
of the negroes, mulattoes, or persons of color, 
‘after having landed them at the place or places 
agreed upon. Any arrangement thus made may 
be renewed by the President from time to time, 
as may be found necessary or desirable, for pe- 
riods not exceeding five years on each renewal. 
The President may issue instructions to the com- 
manders of the armed vessels of the United States, 
dirccting them, whenever it shall ‘be practicable, 
and under such rules and regulations as he shall 
prescribe, to proceed directly to such place or 
places as shall have been agreed upon with any 
foreign Government, or its duly constituted agent 
or agents, under this provision, and there deliver 
to the duly constituted authorities, or agents of 
such foreign Government, all negroes, mulattoes, 
or persons of color, delivered from on board ves- 
sels seized in the prosecution of the slave trade, 
afterwards taking the vessel and persons engaged 
in prosecuting the slave trade to the proper place 
for trial and adjudication. — 

Mr. CARLILE. I object to the consideration 
of the bill. 

The PRESIDENT pro tempore. It will lie.over 
under the rules. 


WAR SERVICES OF NEGROES. 


Mr. KING. Iam instructed by the Commit- 
tee on Military Affairs and the Militia to report 
a bill (S. No. 886) to provide for receiving into 
the service of the United States persons of Afri- 
can descent for work on intrenchments and other 
war services. P i 

The bill was read the first time by its title. 

, Mr. KING. Task that the bill be now read a 
second time at length, as I design to request that 
it be put upon its passage. 

The PRESIDENT pro tempore. If there be no 
objection, the bill will be réad the second time. 

Mr. CARLILE and Mr. POWELL. I object. 

Mr. COLLAMER. Tf the bill is to be referred 
to a committee, I think it ought to be read: twice. 
“The PRESIDENT pro tempore. It is. usual, 
when bills are introduced, to have them read’a 
first and second timie with a view to reference; but 
if objection be miade to the second reading of a 

‘pill; it passes Over under the rules of the Senate, 
“No bill can be réad twice on the game day except 


“by tinanimous consent.” 


18625. 


THE CONGR 


‘Mr. COLLAMER. . If this, bill has been, re- 


ported by.a committee I have no. objection:to its’ 


going over-without.a second reading. 7 

Mr. KING. This is a report from a committee. 
The committee were unanimous, except that one 
member had some doubts.as to one séction. Task 
that the bill be printed. : 

The PRESIDENT pro tempore. The bill being 

reported by a committee, will. be printed, as a 
matter of course. 


ARMY CORPS AND STAFFS. 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia direct 
me to reporta bill which I wish to have put upon 
its passage now. ` 

The bill (S. No. 388) providing for the organiza- 
tion of army corps, and of staffs attached to corps 
and divisions of the army of the United States, 
and for other purposes, was read the first time by 
its title. 3 

The PRESIDENT pro tempore. By unanimous 
consent the bill will be read the second time at 
length. 

The Secretary read the bill. 

It proposes to authorize the President to estab- 
lish and organize army corps according to his 
discretion. Each army corps is to have the fol- 
lowing officers attached thereto, who are to con- 
stitute the staff, of the commander thereof: one 
assistant adjutant general, one quartermaster, one 
commissary of subsistence, and one assistant in- 
spector general, who shall bear, respectively, the 
rank of lieutenant colonel, and who shall be as- 
signed from the army or volunteer force by the 
President; also three aids-de-camp, one to bear 
the rank of major, and two to bear the rank of 
captain, to be appointed by the President, by and 
with the advice and consent of the Senate, upon 
the recommendation of the commander of the 
army corps. 

Each division of the forces of the United States, 
consisting of two or more brigades, is to have the 
following officers attached thereto, who are to con- 
atitute the staff of the permanent commander 
thereof: one assistant adjutant general and one 
assistant inspector general, who shall bear, re- 
spectively, the rank of major, and who shall be 
assigned from the Army or volunteer forces; also 
three aids-de-camp, to bear the rank of captain, 
to be appointed by the President, byand with the 
advice and consent of the Senate, upon the rec- 
ommendation of the commander of the division. 
Any officers of the regular Army assigned and 
detached to staff duty, as thus provided, are, upon 
the cessation of such service, to resume their posi- 
tion in the regular Army, with the same rank and 
promotion as if they had continued to serve in 
their own regiments orcorps. The senior officer 
of artillery in each army corps or division is, in 
addition to his other duties, to.act as chief of ar- 
tillery and ordnance at the headquarters of the 
corps or division, 

The bill further provides that the cavalry forces 
shall hercafter be organized as follows: each regi- 
ment of cavalry shall have one colonel, one lieu- 
tenant colonel, three majors, one surgeon, onc 
assistant surgeon, one regimental adjutant, one 
regimental quartermaster, one regimental commis- 
sary, one sergeant major, one quartermaster ser- 
geant, onc commissary sergeant, two hospital 
stewards, one saddler sergeant, one chief trum- 
peter, and one chicf farrier or blacksmith, Each 
regiment is to consist of twelve companies or 
troops; and each company or troop is to have one 
captain, one lieutenant, one second lieutenant, one 
supernumerary second lieutcnant, one first ser- 
geant, one quartermaster sergeant, one commis- 
sary sergeant, five sergeants, eight corporals, two 
teamsters, two farriers or blacksniiths, one sad- 
dler, one wagoner, and seventy-eight privates. 
The regimental adjutants, the regimental quarter- 
masters, and the regimental commissaries are to 
be taken from their respective regiments. The 
vacancies caused by this organization are not to 
be considered as original, but are to be filled by 
regular promotion. $ 

The bill further provides that the President shall 
appoint, by and with the advice and consent of the 
Senate, a judge-advocate general with the rank, 
pay, and emoluments of a brigadier general. Into 
his office the records and proceedings of courts- 
martial and military commissions are to be re- 
turned for revision; and heis to keep a record there- 


of.and ofthe proceedings thereon; and no sentence 
of death. or. imprisonment in. the penitentiary. is.to 


be carried into execution: until it shall have been 
approved by.the President. Itis further provided, 


that. there may. be appointed by. the President for || 
each army in the field a judge-advocate, with the. |} 


rank, pay, and emoluments of a-colonel. 

The PRESIDENT pro tempore... The bill is 
before the Senate:as in Committee of the Whole. 

Mr. SHERMAN. Has that bill been read the 
second time? a ~ 

The PRESIDENT pro tempore. It has just 
been read the second time. 

Mr. SHERMAN. I shall object to its being 
read the third time. 

_ The PRESIDENT protempore. That willcarry 
it over. 

Mr. HALE. That,I suppose, will not prevent 
an amendment being made. 

Mr. SHERMAN. As the bill has been read 
twice, I have no objection to its being considered 
now. 

The PRESIDENT pro tempore. The bill is 
open to amendment. 

Mr. HALE. Í observe that the last section of 
the bill provides for the appointment of judges- 
advocate by the President. I move toamend itby 
inserting after the word ‘ President,” the words 
“ by and with the advice and consent of the Sen- 
ate. 

Mr. WILSON, of Massachusetts. Itis so now. 

Mr. HALE. Ido not understand itso. Let 
the Secretary read the last section about the judge- 
advocate. 5 

The Secretary read, as follows: 


And be it further enacted, That there may be appointed 
by the President for each army in the field a judge-advo- 
cate, with the rank, pay, and emoluments ofa colonel, who 
shall perform the duties ofa judge-advocate for the army to 
which he belongs, under the supervision of the judge-ad- 
vocate general. 


Mr. HALE. I move to insert after the word 
“ President,” the words “ by and with the advice 
and corisent of the Senate.”’ 

Mr. SHERMAN. [I should like to inquire of 
the chairman of the Committee on Military Af- 
fairs whether a bill to organize division and bri- 
gade corps was not passed. 

Mr. WILSON, of Massachusetts. We passed 
it here, but they have not passed it in the other 
House. Jt is mixed up with some other things, 
and it cannot get through there. After consulta- 
tion with Some members of the House, itis thought 
we can get this bill through there. [ have taken 
out of iteverything that I supposed anybody could 
oppose. There were two or three sectionsin the 
bill as we passed it which I have taken out. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator from 
New Hampshire. 

Mr. WILSON, of Massachusetts. Personally 
I have no objection to that amendment. On con- 
sultation with the Secretary of War in regard to 
it it was objected to, and it was said there was a 
reason why this section should be different from 
the otherin thatrespect. However, ifitis the Sen- 
ator’s desire to insert that amendment I do not ob- 
ject toit. Ido not see how it ean do any harm 
to have it in. 

Mr. HALE. It cannot do any harm. 

The amendment was agreed to. 


Mr. GRIMES. I should like to hear the next 
section read. 

Mr. HALE. That was the last. 

Mr. GRIMES. There is one section there, if 
Lam not mistaken, that raises the judge-advocate 
general, who has now the rank, pay, and emolu- 
ments of a major, up to a brigadier general, three 
grades higher. I want to move to strike that out. 
I have not heard of any necessity for such a 
change. I believe, so far as I know, the duties 
of that office are satisfactorily discharged by the 
person there with the rank of major. 

The PRESIDENT pro tempore. The Senator 
from Iowa moves to strike out the following sec- 
tion which will be read, and will then be open to 
amendment. 

The Secretary read the section proposed to be 
stricken out, as follows: 

And be it further enacted, That the President shail ap- 
point, by and with the advice and consent of the Senate, 
a judge-advocate general, with the rank, pay, and emolu- 
ments òf a brigadier gencral ; that the records and proceed- 
ings of courts-martial and military commissions shail be 
returned to the office of the judge-advocate general for re- 
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vision, and the judge-advoeate general shall keep a record 
thereof, and of the préécedings had thereon; and no sen- 
tence of death or imprisonmentin the penitentiary shall be ` 
carried into execution:until tliè same shall have been ap- 
proved by the President. 

Mr. GRIMES. That section merely reénacts 
what is already the law, with the exception that 
it fixes the rank of the judge-advocate general. 

Mr. WILSON, of Massachusetts. FT hope the 
Senate will not adopt that amendment. If they 
do, I would just as soon abandon the bill. The: 
truth is, I was sent for to go to the War Office 
yesterday to have a consultation on that very 
point, and the importance of it is beyond all my 
power of expression. F cannot state its import- 
ance to the Senate. The intention is to reform 
abuses that exist in the Army, and to put a man 
in there of unqiestioned capacity and loyalty, to 
whom is to be intrusted the very high and im- 

ortant dutics of revising and looking over what 
is done in the field. The abuses existing in the 
Army with regard to these courts-martial, the in- 
consistencies and the want of system among them 
are very marked, and the object of this section is 
to make a reform. It may add a very few dol- 
lars to the expenses of the office; but I do not be- 
lieve that it will add to the expenses of the coun- 
try in the general administration of the Army. I 
know the Government is very anxious and de- 
sirous to have it passed. 

Mr. HALE. The reforms that have been intro- 
duced, such as the honorable Senator from Massa- 
chusetts proposes to introduce here, have been to 
raise the rank, pay, and emoluments of the officer 
holding the position, Thatisthe whole of it. 

Mr. WILSON, of Massachusetts. No, sir. 

Mr. HALE. I am not going to say how it 
will be inthe future. Iam only speaking of what 
has been in the past. That has been the past ex- 
perience of the Government. Now, sir, I think 
the judge-advocate should not be an officer of the 
Army. He should neither have the pay nor the 
emoluments nor the feathers of-a brigadier gen- 
eral; but he should be what the Jaw contemplates 
his being, a legal character, a legal mind, to pre- 
side at the courts, and advise them as to whattthe 
law is. I hope the amendment of the Senator 
from Iowa will prevail. The whole idea of con- 
necting a judge-advocate with military rank, po- 
sition, and emolument, is totally wrong. There 
oughtnot to beany such thing. | hope the amend- 
ment will prevail. 

The amendment was agreed to. 


Mr. SHERMAN. I move that the bill lie on 
the table for the present. 

Mr. WILSON, of Massachusetts. I have no 
objection to let the bill lie on the table after the 
vote that has been just taken. There are some 
very important provisions in it, but I suppose it 
is impossible to get any reform in this branch. 

The PRESIDENT pro tempore. A single ob- 
jection to the third reading of the bill to-day, car- 
ries it over, 


CONSTITUTIONAL QUORUM. 


Mr. SHERMAN. I move to take up the res- 
olution in regard to a quorum. I desire simply to 
have a vote by yeasand nays upon it. Itis very 
important that that question should be determined 
now, in order to enable the Committee on Finance 
to report on the question of the final adjournment, 
if that resolution should be adopted. 

Mr. DOOLITTLE. [desire to make a report. 

Mr. SHERMAN. [hope that now, while the 
Senate is full, we may take up that resolution, and 
if I have the floor 1 will move to postpone all prior 
orders, with a view to take itup. I simply desire 
to state that, if that resolution be adopted, I am 
authorized to report the resolution fixing the day 
of adjournment; but if it is not, we cannot fix the 
day of adjournment, when the sickness ofa single 
member or any casualty may terminate the de- 
liberations of the body, and place it beyond our 
power to continue the session or protract the time. 
i hope, therefore, we shall have action upon itnow, 
it will take but a moment. Ido not want to dis- 
cuss the question, except simply to read the pro- 
visions of the Constitution which relate to it. I 
hope, therefore, we shall have a vote on the res- 
olution. I move to postpone all prior orders, and 
that the Senate take up that resolution for con- 
sideration. . 

Mr. WILKINSON, Iam in favor of that res- 
olution; but I ask the Senator to give way to en- 
able me to call upa resolution that I offered yes- 
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térday ‘morning; and which, will give rise toong 
debate. = -< : aS oe 

My. SHERMAN. By arrangement I cannot 
give way to anything. This resolution will take 
but-emoment. 2” 

“Mr, DAVIS. fF will-ask.the Senator from Ohio 
to allow me to introduce a bill simply witha view 
to: reference. i E 

Mr. SHERMAN. It will take buta few mo- 
merits to dispose of this matter, and I hope it will 
be taken up and disposed of now while we have 
a foll Senate. z 
“The PRESIDENT pro tempore, ‘The question 
is-on the motion of the Senator from Ohio to post- 
pone all: prior orders, and take up the resolution 
In relation. to a quorum of the body. 

Mr. COLLAMER. I wish to ask, as a ques- 
tion of order, if that is not a privileged question, 
asitrelates to the business of the body, and whether 
it would not come up without.a vote. 

The PRESIDENT pro tempore. Upon the ques- 
tion being raised, the Chair would feel bound to 
rule that it was among the class of privileged ques- 
tions. Upon the other suggestion now made by 
the Senator from Vermont, the Vice President has 
ruled that a privileged question even requires a 
vote upon a motion to take itup. The present 
occupant of the chair, as a temporary occupant, 
does not feel at liberty to reverse any decision of 
the VicePresident, especially when those decisions 
have been acquiesced in by the Senate. The ques- 
tion is on the motion of the Senator from Uhio. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion: 

Resolved, That a majority of the Senators duly elected, 
and entitled to seats in this body, is a constitutional quorum. 


Mr. SHERMAN, "This question turns upon 
the construction of two clauses in the Constitution, 
which Lwill read. The first clause of the third 
section of the first article provides: 

«The Senate of the United States shall be composed of 
two Senators from cach State, chosen by the Legislature 
thereof for six years, and cach Senator shall have one vote.” 

Under that provision of the Constitution each 
State, whether. great or small, has the same rep- 
resentation in this body, has the right to send two 
Senators here. Section five of the same article 
provides: 

“Bach House shalt hothe judge of the elections, returns, 
and qwuifications of its own members, and a majority of 
exch shail constitute a quorum to do business.” 

Each House shall be the judge of the elections, 
returns, and qualifications of its own members. 
No man isa member of the Senate unless he is 
duly clected, duly returned, and duly qualified; 
und the Senate judges of the election, return, and 
qualification, ‘Phen he is sworn in and becomes 
a member of this body. ‘A majority of each’’— 
that is, a majority of those who are entitled to be 
members here, according to my construction of 
the Constitution, a majority of those whose quali- 
fications have been passed upon and are entitled 
to take seats-hores-shall constitute a quorum of 
this body. Then the same section provides: 

“But a smaller number may adjourn from day to day, and 
may be authorized 10 compel the attendance of the absent 
members in such a manner and undersuch penalties as cach 
House may provide.” ý 

The second clause of this section divides the 
members of the Senate into two bodies or classes; 
those are who present and those who are absent, 
After they are duly elected, returned, and qualified, 
then there are two classes of Senators; those that 
are present and those that are absent. If a ma- 
jority of those thus elected are present, they can 
ge on and transact the business intrusted to them. 

f some of them are absent, those who are present 
can compel the attendance of the absentees, and as 
soon as there is a majority of those elected present, 
they can go on and transact the business of the 
body. Thatis my plain reading of the Constitution 
of the United States, and thatconstruction has been 
adopted by the House of Representatives underthe 
circumstances by which we are surrounded. The 
question was made at the beginning of this Con- 
gress; and I will state that the number of members 
of the House of Representatives is fixed by law and 
by the Constitution justasimperatively asthe num- 
ber of Senators is fixed by the Constitution. The 
law fixes the number of members of the House of 
Representatives at two hundred and thirty-three; 
so that the same question was presented in the 
House as in the Senate. It came up in the House 
at-the beginning of this Congress at a time when 


the’ question was very important, but no'more'im= 


portant than it has always been inthe Senate; and 
there it was decided that a majority of those en- 
titled to:take their seats constituted:a quorum; 
and that decision was acquiesced in by all parties, 
and by all the members of the House. ndeed ; 
its very necessity compelled acquiescence in it. 

A remark made by the honorable Senator, the 
Presiding Officer of this body, that this question 
had been up, and had been settled, struck me with 
great force, especially in a body like this, where 
the Senate, from its nature, is conservative of its 
own rules and anything that affects itsown organ- 
ization. But this question has never been presented 
to this body in the form in which it is now pre- 
sented. Heretofore there never has been more 
than two or three difference between the whole 
number of Senators; that is, twice the number of 
States, and the number of those entitled to take 
seats here, The question has never been presented 
in precisely its present form. The Secretary al- 
ways fixes the number of the quorum at the com- 
mencement of the session, taking the whole num- 
ber who could be possibly elected, and taking the 
majority of that number; and that has been acted 
upon rather by consent, by silence,as the quorum. 
But this particular question was not presented in 
any case that I could find in any of the precedents 
that I have looked at. I looked at all the prece- 
dents; and I find it has been decided both ways 
in the House of Representatives. In the Senate 
it has been simply acquiesced in. The arbitrary 
rule fixed by the Secretary of the Senate in the be- 
ginning of the First Congress has been acquiesced 
in and has never been changed; but I cannot find 
any case in which the point was deliberately de- 
cided that it must require more than a majority of 
those legally elected. Usually, I believe, it has 
almost always been the case, that the number of 
persons legally elected equaled the numberof mem- 

ers to which the States were entitled in the Sen- 
ate, and consequently the question could not be 
raised except where there was an accidental va- 
cancy in a State, and where a State, on account 
of some political divisions, had neglected to elect 
a Senator. Then there was a difference between 
double the number of States and the number of 
those elected; but the case has never occurred as 
it has now. : 

Now, let me show the Senate the necessity of 
this. If we do not adopt this rule, any accident 
whatever may leave us without a quorum, and 
may defeat all the pending business, The very 
necessity of the case is an argument for the adop- 
tion of this rule. If this rule is not adopted, either 
now or at some future time the smallest State in 
the Union, although it may contain less than one 
hundred thousand inhabitants, may break up this 
body. The opposite doctrine to that for which I 
contend, is the doctrine of secession, the right of 
a majority of the States, or a number of the States 
to break up the Government. Take the smaller 
States of this Union, the New England States for 
instance, where their number of Senators is very 
large in proportion to their po They 
might at any time break up the Government by 
withdrawing from this body. The three great 
States of New York,-Pennsylvania, and Ohio, 
with some seven orcight million people, have but 
six Senators here, and yet their Government may 
be destroyed at any time, at the will of Delaware 
and Rhode Island, as we are now situated; and 
any two or three Senators may, if they oppose 
any particular bill, by simply being absent from 
this body, break us up and leave us without a 
quorum for the transaction of the business of the 
body. It seems to me the rule is very simple when 
you come to analyze and lookatit. Itis simply 
a constitutional question, and nothing can be 
added to these two sections of the Constitution ; so 
that I do not think it necessary to discuss it fur- 
ther. If we can adopt the resolution, as a matter 
of course we can very easily dispose of the busi- 
ness of the session by next Monday; and I am 
authorized, if the resolution is adopted, to report 
back a resolution fixing the adjournment at next 
Monday; but until it is done, it would not be safe 
for the Senate to fix any day of adjournment, be- 
cause if we shall fix next Monday as the day of 
adjournment, while important bills are pending, 
and any accident should occur; if two ‘or three 
Senators should become sick, or any Senators 
desire to break up the quorum, they would have 
it in their power to‘do-it; and it would not be safe 


for the country while there is single bill of im- 


portance pending, for us to fix a day of adjourn- 


ment, leaving it in the power of a very small mi- 


| nority to prevent us from transacting any: more 


business. : 
“Mr. CARLILE. Mr. President, the prospect 


| ofan early adjournment isa very forcible argu- 


ment in favor of the resolution introduced by the 
Senator from Ohio; and were the question. one 
merely of expediency, it would have so much force 
with me as to induce. me to support his proposi- 
tion. But I think a graver question probably has 
never been presented to this body for its determi- 
nation than the one involved in the resolution of 
the Senator from Ohio. Ele says it may be in the 
power of two of the smaller States in the Union to 
deprive the three larger States of the benefits re- 
sulting from the Constitution. Now, sir, if you 
adopt his resolution, you pal it in the power of 
Delaware and Rhode Island to legislate for the en- 
tire thirty-four States of this Union. If the other 
thirty-two States shall fail to elect Senators to this 
body, and Delaware and Rhode Island shall send 
their four Senators to this body, three of those Sen- 
ators will constitute a Senate within the meaning 
of the Constitution, under the resolution of the 
Senator from Ohio, That-will enable them to le- 
gislate for the entire thirty-four States composing 
this Union. : 

Mr. SHERMAN. That is upon the supposi- 
tion that the other States refuse to clect Senators. 

Mr. CARLILE. Upon the supposition that 
the other States fail to elect Senators. That is 
the effect of his resolution. Now, sir, I think it 
is only necessary to state that such will be the 
effect of the passage of his resolution, to satisfy 
the Senate that such a contingency never could 
have been contemplated by the wise men that 
formed the Constitution under which we are pro- 
fessing to legislate. The very clauses of the Con- 
stitution which the Senator read, T think, are 
conclusive upon this subject. The third section 
of article one says that “the Senate of the Uni- 
ted States shall be composed of two Senators from 
each State.” It is imperative. The language 


does not admit, it seems to me, of doubt or of 


misconstruction. “Two Senators from cach 
State’? in the Union; each State that composes 
the Government. ‘The Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the Legislature thereof for 
six years; and each Senator shall have one vote.”? 

ow, sir, what constitutes a House? Not what 
composes the Senate; but what constitutes a 
House for the transaction of business? ‘A ma- 
jority of each.” A majority of the States rep- 
resented in the Senate constitute a House com- 
petent for the transaction of business: 

“Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall. constitute a quorum to do business.” 

A majority of the Senate is competent to do 
business; bpt when there is less than a majority 
the power is conferred upon those present to send 
for the Senators that are absent. It is rio arga- 
ment, and cannot be used to the Senate to govern 
it in its determination upon this resolution—which 
is to be decided under the Constitution that each 
Senator hassworn to support—thata differentcon- 
struction may have been placed by the House of 
Representatives upon this section of the Consti- 
tution. 

Why, sir, if the Senator’s resolution shall be 
adopted, and Delaware and Rhode Island alone 
are represented in the Senate, two Senators from 
one of the States and one from the other may do 
business. Why the necessity of ever sending for 
absent Senators to constitute a quorum to do busi- 
ness? It seems to me that the adoption of this 
resolution would look as if this Senate itself viewed 
the seceding States as no longer in the Union, as 
if it had come to the conclusion that the Union 
and the Constitution which forms it, are alone 
applicable to the States that are yet in the Union 
with an acknowledgment of their loyalty, and that 
have never arrayed themselves against the Con- 
stitution of the country. 

I think, sir, that this resolution is of too much 
importance to be decided without a consideration 
much greater than can be given to it at this time, 
and I trust that it will be the pleasure of the Sen- 
ate to postpone it until December next. ©. 

} move that it be postponed until the first Mon< 


day of December next. 
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The PRESIDENT pro tempore.. The Chair 
will appeal:to the favor and indulgence of the Sen- 
ate, having given some consideration to this ques- 
tion:as: Presiding Officer, to have the following 
paper.read as expressing the views of the Chair 
on this question, not. only. as Presiding’ Officer, 
but as a member of the body. - : 

The Secretary read, as follows: 

The. subject of the formation of a quorum in 
the Senate of the United States being of vital im- 
portance, demands a serious examination. 

From the body which in many respects is. the 
prototype of the American Congress, the British 

arliament, no principle or practice can:be drawn 
upon the subject, both of its Houses appearing 
to be governed by an arbitrary rule founded upon 
despotic principle, for “the upper House may 
proceed with business if only three Lords be pres- 
ent; but the Commons require as many as forty, 
including the Speaker, to enable it to sit.” 

These limited numbers have no reference either 
to the numbers that have been, or may be elected, 
or returned as members, and therefore bears no 
analogy to the American principles or practice 
upon this subject. 

(The definition of the word “ quorum,” accord- 
ing to Worcester, is, “ such a number of an as- 
sembly, committee, or other body of men, as is 
sufficient to transact business, and give validity 
to theiracts.”” And according to Webster: ‘‘ Quo- 
rum, with reference toa complete body of per- 
sons, of whom those who are assembled are legally 
sufficient to the business of the whole;’’ “a bench 
of justices, or such a number of officers or mem- 
bers as is competent by law or constitution to 
transact business; as a quorum of the House of 
Representatives—a constitutional quorum was not 
present,” &c. f 

There is no need, however, to have recourse to 
the definitions of lexicographers, or the arbitrary 
rules or practice of other legislative assemblies, 
if there can be found in our own paramount and 
fundamental law any provision or prescription 
upon the subject. 

We then turn to the Constitution, and find in 
article one, section five, that— 

“c A majority of cach [House] shall constitute a quorum 
to do business ; but a smaller number may adjourn, from day 
to day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penalties 
as each House may provide.’ 

The expression, ‘* a majority of each House,” 
renders it necessary to inquire whether the Con- 
stitution defines what ‘‘ each House” shall con- 
sist of ; and we find in section two of the first 
article that— 

«The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States,” &c. 

t Representatives and direct taxation shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers,” &c. 

«<The number of Representatives shail not exceed one for 
every thirty thousand, but cach State shall have at least 
one Representative, and until such enumeration [or census] 
shall be made,” &c. 

Here the Constitution goes on to prescribe how 
many Representatives each State, by name, shall 
be entitled tochoose, making inall sixty-five mem- 
bers. This “ House,’’ therefore, would consist 
of sixty-five members, when the States enumer- 
ated should ratify the Constitution, and did, at its 
first meeting, adopt and act upon this principle by 
proceeding, as recorded in its own Journal, with 
‘a quorum consisting of a majority of the whole 
number,” that number ‘ being present.” The 
Constitution, therefore, is sufficiently plain and ex- 
plicit as to the number of members the Elouse of 
Representatives shall be composed of, and declares 
that a majority thereof shall constitue a quorum to 
do business; and a deviation from this paramount 
law, by the House itself, in two or three instances, 
only shows a violation of that law, which, in its 
general practice is acknowledged by its own per- 
vading declaration, as found uponits Journals, by 
proceeding to business with ‘¢a quorum, consist- 
ing of a majority of the whole number of the mem- 
bers of the House, being present.” - 

The next point in which we are immediately 
concerned, is to inquire what the Constitution de- 
clares in reference to the House to which we be- 
long. 

By the third section of the first article it ex- 
pressly declares— 

«“ The Senate of the United States shall be composed of two 
Senators from each State,chosen by the Legislature thereof, 
for six years, and each Senator shall have one vote.” 


-And it particalarly:and expressly provides for 
filling all-vacancies that might happen by resig- 
nation or otherwise in this body; and the Consti- 
tution: also provides, in its fifth article ‘that no 
State, without its.consent, shall be deprived of its 
equal suffrage in the Senate,” These words.could 
not have been made more plain, to show how this 
House, the Senate of the United States, is con- 
stituted, or the number of members of which itis 
“ composed;’’ and no State in the Union can be 
deprived of its equal representation in this body, 
whenever it chooses or is in a condition to fill the 
vacancies existing in the body. 

To admit or declare a different state of things by 
which the number of members of the body could 
be constitutionally reduced, would be to admit or 
declare that certain States are out of the Union; 
but is there any power in this body or anywhere 
else under the Constitution to destroy a State or 
declare itoutofthe Union? And if there is, would 
its exercise not be an acknowledgment of the in- 
dependence of such States, out of the Union, or 
the destruction of all the attributes and framework 
of those States forever, and their reduction to the 
condition of common conquered territory, should 
the power of the Government be able to effect that 
object? 

Fortunately, however, our noble and unparal- 
leled Constitution solves this solemn and distract- 
ing question by giving ample powers to the Gov- 
ernment which sustains it, and by which it is 
supported, to ‘* suppress insurrection,”? however 
extensive, with all the power and means of the 
whole nation, and ‘ the United States shall guar- 
anty to every State in the Union a republican form 
of government,” and which can alone be done 
within, and by keeping them within, the Union. 

This constitutional course meditates a restora- 
tion of all the States to their former accustomed 
position, purged of treason and rebellion, and 
standing on the platform of the Constitution, with 
all their rights guarantied to them; and prominent 
among those rights will be that of a full represent- 
ation upon the floor of the Senate, by good and 
loyal men chosen by those States themselves. 

The twelfth amendment of the Constitution, 
providing under a certain contingency for the elec- 
tion of a Vice President, declares that— 

‘4 quorum for the purpose shail consist of two thirds of 
the whole number of Sonators; a majority of the whole 
number shall be necessary to a choice.’ 

This definition is very plain and cannot be mis- 
taken; “the whole number of Senators” being 
two for cach State then in the Union, and the quo- 
rum here referred to being two thirds of that whole 
number. An election could not take place by a 
majority of that quorum, but only by a majority 
of the whole number of Senators. 

No other conclusion can be deduced from this 
statement of facts than that the Senate—called a 
“ House” by the Constitution—means all the Sen- 
ators to which all the States in the Union at the 
time are entitled to send to the Senate, and that 
the quorum referred to in the Constitution is a 
majority of that whole number. What regularity, 
certainty, or safety would there be in any other 
conclusion? Suppose, for instance, that the ex- 
pression ‘* whole number” meant the whole num- 
ber elected and qualified. This would render the 
formation of a quorum very uncertain, and the 
number would bave to be varied according to cir- 
cumstances which would not be known at the time 
to the Senate, and would leave it in doubt whether 
a quorum was present or not. It is only neces- 
sary to trace this idea to its natural and inevitable 
conclusion to show its entire fallacy. {t would 
have no limit as to number, as the only rule would 
be ‘*thenumber of elected and qualified members,” 
and more or less of such class might be wanting. 
Should this idea be correct, then what number 
would form a quorum should one third of the Sen- 
ators, whose terms expire every two years, not 
be elected, and should several vacancies exist in 
the other two classes? For instance, the whole 
number now is sixty-eight; one third off would 
reduce the number to forty-six, and the quorum 
would *be twenty-four; but the uncertainty as to 
the election and qualification of that third of the 
Senators, and as to vacancies in the other classes, 
would render it uncertain what would be at the 
time a true quorum. How would the definition 
of such a Senate or House stand the test of the 
Constitution, which expressly declares that ‘ the 
Senate of the United States skall be composed of 


two Senators from eàch State,” and that a quorum 
shall be constituted-of a majority of that House? 

The general practice of both. the Senate and 
‘House of Representatives (with very few and de- 
tached exceptions, which should have no consid- 
eration or value in view of the general practice) 
confirm the conclusion that the House or the Senate, 
as bodies, are composed or constituted of the whole 
number of members to which the several States may 
or shall be entitled to have in those bodies respectively. 

The PRESIDENT pro tempore. Several pre- 
cedents are cited which will now be read. 

The Secretary read, as follows: 


Memoranda relative to the formation of a quorum in 
the Senate. : 


March 4, 1789.—There being eleven States in 
the Union entitled to send twenty-two members 
to the Senate, of whom only twenty members had 
been elected by the States—New York not having 
elected them until the 15th of July, 1789—the Sen- 
ate not having formed a quorum at the time ap- 
pointed, continued to meet and adjourn from day 
to day until 28th March, 1789, when eleven mem- 
bers appeared, and although but twenty had been 
elected as above stated, they were still considered 
as less than a quorum. On the 6th April, 1789, 
twelve members attended and were considered a 
quorum. 

January 4, 1790.—There being twelve States 
entitled to twenty-four members, of whom twelve 
appeared on 6th January; and were considered a 
quorum. In this case all the members had been 
elected by the States. But it is supposed that the 
seat of one of the Senators of Virginia (Mr. Gray- 
son) had been vacated by his death, the date of 
which is not stated, but his successor was ap- 
pointed 31st March, 1790. 

November3, 1794.--There being fourteen States 
entitled to twenty-eight members, of whom four- 
teen attended on the 17th November, the Vice 
President also being present—still not considered 
a quorum—but on the 18th November another 
member appeared and made a quorum. 

November 13, 1797.—There being sixteen States 
entitled to thirty-two members, of whom sixteen 
attended on the 2jst November, but were not con- 
sidered a quorum. 

December 3, 1798.—There being sixteen States 
entitled to thirty-two members, of whom fiftcen 
attended on the 5th December, but were not con- 
sidered a quorum. On the 6th December seven- 
teen attended and were considered a quorum, 

November 17, 1800.—There being sixteen States 
entitled to thirty-two members, of whom fifteen 
attended on 20th November; no quorum. 

November 21.—Nineteen attended, and the 
business proceeded. 

Mr. SHERMAN. As these are a portion of 
the remarks of the Chair, I would ask the Chair 
whether at that time there were any vacancies so 
that the question could possibly arise. I found 
most of those precedents, but I found also that 
there were no vacancies. The first case mentioned 
was such a case, 

The PRESIDENT pro tempore. In some of the 
cages it was so, and there it is so noted. 

Mr. SHERMAN. There were no vacancies 
in some of the cases, and therefore there could have 
been no departure from the rule I propose. 

The PRESIDENT pro tempore. Where there 
were vacancies, the fact is noted. The Secretary 
will procecd with the reading. 

The Secretary read, as follows: 

December 6, 1802.—There being sixteen States 


entitled to thirty-two members, and no quorum 


found until seventeen attended. 

November 5, 1804.—There being seventeen 
States entitled to thirty-four members, on that day 
the Vice President and thirteen Senators appeared; 
no quorum, 

On the Gth November, seventeen members at- 
tended, and although one of the members had just 
resigned and his successor was not elected until 
the 13th November, this number (seventeen) was 
not considered a quorum, but on the Tth Novem- 
ber eighteen members attended and were consid- 
ered a quorum. 

November, 1812.—-There being eighteen States, 
entitled to thirty-six members, of whom eighteen 
attended on that day but were not considered a 
quorum. In this case one of the Senators of Louis- 
iana had resigned some time previous to the ses- 
sion, and his place was not supplied until Ist 


December; 18127: On: the-3d November: twenty 
members appeared and the business proceeded.: 


Memoranda relative to. the formation of a: quorum in 
ae ihe House of Representatives. _ 

At the commencement of the:-Government, the 
House of Representatives was formed under that 
provision of the Constitution which-specifies the 
number of Representatives to which each State 
shall be entitled ;.and the whole number to which 
the thirteen original States were entitled amounted 
to sixty-five. 

But at the meeting of the First Congress only 
eleven States had ratified the Constitution; and 
these eleven were entitled to send fifty-niné mem- 
bers to the House of Representatives. It was not 
until thirty members had appeared that the House 
was considered as being formed—** a quorum con- 
sisting of a majority of the whole number being 
present,” - 
-At the second session there were twelve States 
entitled to sixty-four members; * and a quorum 
of the whole number being present,’? the House 
proceeded to business. At the third session the 
same. 

At the second session of the Seventh Congress, 
there were sixteen States entitled to one hundred 
and forty members; of whom there appeared, on 
the 7th December, 1802, sixty-seven members, 
which number was considered ** a quorum,”? be- 
ing “a majority. of the whole number of qualified 
members;” and the House proceeded: to business. 
In this case, seventy-one would have been a ma- 
jority of the whole number. 

November 13, 1804.—The Hlouse met pursuant 
toadjournment. ‘ Buta quorum ofthe whole num- 
ber not being present,” the House adjourned, &c. 

Tuesday, February 21, 1805.—The House met. 
«But a quorum of the whole number not. being 
prosent,” the Fouse adjourned, &c. 

Tucsday, February 28, 1805.—Ditto. 
December 7, 1808.—A question arose on which 

the ycas and nays were taken, and it appearing 
that only forty-four had voted, it was determined 
that a “quorum consisting of a majority of the 
whole number of members was not present,” But 
a call of the Fouse having been ordered, the ques- 
tion was again put, and fifty-nine members hav- 
ing voted, they were considered “a sufficient num- 
ber of members to form’ the same, ‘‘ having ap- 
peared and taken their seats in the Fouse. ”? 

At this time the whole number to which all the 
States were entitled in the House of Representa- 
tives was one hundred and forty; and a quorum 
or a majority of the whole number would have 
been seventy-one; yet fifty-nine, as above stated, 
were considered a quorum—being, it is presumed, 
although not so stated, a majority of the qualified 
members. 

June 27, 1809.—A question arose on which the 
eas and nays were taken, and sixty-eight mem- 
ers having voted, the following entry was made 

on the Journal, viz: 

“It having appeared by the foregoing vote that a quorum, 


consisting of a majority of the wholenumber of members, not 
being present.” ; 


In this case, as in the last mentioned, the whole 
number of Representatives was one hundred and 
forty, and a majority seventy-one, which major- 
ity, it would seem, in this case, (contrary to the 
last,) was considered a quorum. f 

June 28, 1809.—A question being taken, “< it 
appeared that a quorum, consisting of a majority 
of the whole Elouse, was not present;” where- 
upon a call of the House was made. 

‘© Pursuant to the above order, the Clerk pro- 
ceeded to the said call, when it appeared that 
seventy-five members, exclusive of the Speaker, 
were present, and answered to their names,” and 
the business proceeded—seventy-one still beinga 
majority of the whole number, 

February 3, 1810.— The House met pursuant 
to adjournment; when a quorum, consisting of a 
majority of the whole House, not being present,” 
the House adjourned. 

February 26, 1811.—A_ question being taken, 
and a quorum not appearing, * the names of the 

members were called over by the Clerk, for the 
purpose of ascertaining those present; when the 
following members, exclusive of the Speaker, an- 
swered to their names,” &c. Seventy members 
answered; “and a quorum not being present,’? 
the House adjourned. ‘Phe whole number was 
still one ‘hundred and forty, and severty-one a 


majority, and although seventy-one were ‘present, 
including the Speaker, they were not considered a 
quorum.: Tireni a new. point into view, 
namely, that when a Representative was- elected 
Speaker of the House, his presence, assuch, would 
have no influence-in the formation of a:quorum. 


Onthenext day, seventy-eight members appeared) | 


and the business went on. 

The foregoing are the only cases calculated to 
test the practice of the House of Representatives 
regarding the formation of a quorum; it may be 

roper to state, however, that on the annual meet- 
ing of the House, the terms generally used upon 
the Journal, to show that a sufficient number of 
members had appeared, were ‘a quorum, consist- 
ing of a majority of the whole number of mem- 
bers of thé House, being present,” &c. 

Mr. McDOUGALL. r. President— 

The PRESIDENT pro tempore. The Senator 
from Virginia moves to postpone the further con- 
sideration of this resolution until the first Mon- 
day of December next. It is, perhaps, proper 
the Chair should suggest that he has not, under 
the rule, called for the consideration of the unfin- 
ished business of yesterday, as the special order, 
treating the question now under consideration as 
a privileged one. If it be the pleasure of the Sen- 
ate to proceed with the special order, the Chair 


will entertain a motion to that effect, to postpone | 


the further consideration of the present resolution, 
although the question now before the Senate is on 
postponing it to the first Monday of December. 

Mr. GRIMES. [hope that motion will pre- 
vail. I do not believe there is any use in spend- 
ing the whole day in discussing this question of 
a quorum. The bill we had under consideration 
when the Senate adjourned yesterday can be dis- 
posed of, I apprehend, in a very few minutes; and 
as there may be a committee of conference upon 
it, it may be important that it be acted on speedily. 

Mr. SHERMAN. I do not want to discuss this 
question any further. 

The PRESIDENT pro tempore. The Senator 
from California has the floor on the question under 
discussion. 

Mr. GRIMES. There are several gentlemen 
who propose to discuss it—the Senator from Con- 
necticut and others. Ido not think there is any 
necessity for having any apprehension on the sub- 
ject of a quorum. We have forty-two Senators 
here now. We had forty yesterday; and I see the 
Senator from Kansas [Mr. Pomeroy] in his seat, 
who was then absent, and the Senator from Ohio, 
[Mr. Wavt,] who was then absent; so that I 
think there are forty-two now here. K 

Mr. SHERMAN. The Senator from Oregon 
(Mr. Nesmrri] has gone, I am told. 

Mr. GRIMES, Then we have forty-one; and 
only thirty-five are required. 

Mr. McDOUGALL. Iam not disposed to pur- 
sue this argument, particularly as I think there is 
very little necessity for it, as suggested by the Sen- 
ator from Iowa; but, as the matter is up 

Mr. CARLILE. At the request of the Senator 
from California, I withdraw the motion to post- 

one. 

Mr. McDOUGALL. This is a pure question 
of constitutional law, as to the construction ofan 
article in the Constitution, which is to be construed 
like any other Jaw, not subject to the action of this 
Senate; and the question issimply this: whatis the 
true construction of the law? We have the pre- 
cedents in this body and in the House of Repre- 
sentatives; but we have what is more authoritative. 
This provision of the Constitution, in terms, has 
been adopted in all the States of the Union. They 
use the exact phraseology, and they use the same 
phraseology when by law they incorporate an in- 
ferior municipality, as a city or town; they use 
the same phraseology in regard to aquorum when 
they incorporate business. corporations——‘‘ a ma- 
jority of the- members shall constitute a quorum 
for the transaction of business.” dna multitude of 
instances the question has come before our various 
courts, whether the majority spoken of was a ma- 
jority of the members elected and’ having at the 
time the right to a place, or à majority of the full 
body. The acts of city corporations, town cor- 

orations, business corporations, are‘all the sub- 
ject of legal inquiry; and the sufficiency of their 
action, in particular instances, has been tested by 
the courts, and the same rule of construction in 
those instances obtains as should obtain in this 
case as ‘to what this ‘term of constitutional law 
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means. Fhad occasion at :oné’timé: to maintain 
the position assumed by the Senator from Ohio, 
ina case of great importance, involving:large in= 


‘terests, and it went to the supreme: court--of:the 


State; it was elaborately argued; the authorities 
were collected from Great Britain and all parts.of 
the Union; and I became notonly of the opinion, 
but altogether satisfied, that there was no room for 
doubt as to what. the true construction of these 
words was. ; 

The position assumed by the Senator. from Ohio 
would make the competent body to legislate a 
changeable body from day to day; it would bein 
the power of any member;by resigning, to change 
the number of persons sufficient to make a law; 
there would be no rule-as to the sufficiency of the 
body for the purposes of legislation. The Con- 
stitution designed and all this legislation designed 
a certain fixed rule asto who shall have sufficient 
power to legislate for this Government, to legis- 
late for a State, to legislate for a town or city, or 
to legislate for a private corporation. I say this 
has been a matter of inquiry in the highest courts 
of the country, and it has been long and J may 
say uniformly determined that it requires a ma- 
jority of the persons who may, under the organic 
law, fill the office, not those who may actually fill 
the office at the time. Before even the business 
of a private corporation can be transacted, there 
must be a majority of the board of directors ofa 
fall board. Suppose a board of directors is com- 
posed of eleven in a private corporation, and there 
are five vacancies, four cannot legislate for that 
corporation; the vacancies must be filled, or there 
must be a quorum voting in favor of the proposi- 
tion; that is, if there were six remaining, the six 
could act, but it would take their joint act. Sup- 
pose there were only five remaining, would three 
constitute a sufficient number to make a law? It 
would not, as a matter of course, and people in 
business transactions would nothazard their prop- 
erty in private-corporations in this manner. ‘The 
same rule obtains there that obtains here, because 
it is simply the construction of a law,and the law 
of a private corporation is as much a lawas this, 
only not of the same ray. It is to be construed 
by the same rules; and we have had the experi- 
ence of England and of this country and fora long 
time the practice in publie legislative bodies an 
in private legislative bodies, because you may call 
the business of a private corporation, to a certain 
extent, legislative, and. we have had the opinion 
of the ablest courts in England and the United 
States upon the subject. I do not think it a mat- 
ter now open to question. 

The PRESIDENT pro tempore. 
is on agreeing to the resolution, 

Mr. FOSTER. I regret, Mr. President, that 
this matter is pressed upon the Senate at this time. 
I believe it to be unnecessary, because | believe 
there will be no difficulty in keeping a quorum of 
the body present, or one readily at hand, if we 
proceed, as it is our duty to do, with the legiti- 
mate business of the Senate now before us. There 
need be no difficulty in. getting a majority of the 
members of the Senate, as it is legally constitu- 
ted, to vote on every such question readily and 
promptly.. The difficulty, as I apprehend, is that 
matters are brought here that are not legitimate, 
or else that legitimate matters are debated until 
everybody is tired, worn out, and then members 
go away. If we would, in the first place, bring 
forward nothing but what was legitimately proper 
for our action, and if, after it had been thoroughly 
debated, we would allow it to come toa vote, there 
would be no trouble about a quorum. ; 

I do not propose at this stage of the session to 
argue this question at any length, but simply. to 
enter my protest against any decision which this 
body can make or attempt to make in violation of 
the Constitution. The proposition before us is, 
in effect, a call upon the Senate to establish a rule 
in utter disregard of the text of that Constitution, 
The Constitution declares that— 


“ The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
meee for six years, and each Senator shall have one 

Mark the phraseology, ‘‘ the Senate of the Uni- 
ted States shall be composed of two Senators from 
each State.” We ascertain, then, the. number of 
States in the Union; we double that number, and 
we have theSenate. -There are thirty-fourStates 
in the Union, and’ with two Senators from. each 
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State we have sixty-eight members,.and they.are 
the:Senate.of the United States. - There.can.beno. 
questionaboutthat.. Everybody agrees.thatsixty-. 
eight men, being properly elected by the thirty- 
four.States, are entitled to sit to-day inthis body. 
They compose the Senate. To repeat the words 
of the Constitution, the Senate shall be composed 
of these men. ; À ooh 

Well, sir, does the Constitution provide for any. 
less number than those sixty-eight to transact 
business here as a Senate? Yes, sir; it does. It 
says, in section five of article one— 

“ Each House shali be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business.”? 

“A majority of each;’’ that, as applicable to this 
body, isa majority of the Senate. Now, what 
is the Senate? The Senate consists of sixty-eight 
members as I have just shown. A majority of 
the Senate then is thirty-five men; they constitute 
a quorum to do business, and less than thirty-five 
men no more make this Senate than one man 
makes it, unless we make a Senate outside of the 
Constitution of the United States of America. 
The proposition of the Senator from Ohio goes to 
the extent, I think, of making a Senate out of two 
members, for if but one State elects and sends its 
two members here, they are the Senate under his 
resolution. The Senator from Virginia, when he 
took the case of two States, made the Scnate twice 
as large as the resolution of the Senator from Ohio 
may make it, for that resolution does not require 
two States to elect, but a majority of those who 
have been elected and are entitled, in consequence 
of their election, to seats. Therefore, if one State 
elects its two members, and they come here, one 
may be the Presiding Officer and the other may 
make motions, and if he votes for them they are 
passed, unless the Presiding Officer chooses to dif- 
fer; and there being but one vote, he may make 
a tic, and thus prevent the passage of laws. The 
two members from the State of Rhode Island, or 
the State of Connecticut, in that case, are just as 
much the Senate under this resolution as any other 
number less than thirty-five. 

Mr. President, there is nothing in the Constitu- 
tion, perhaps, which reflects light upon this ques- 
tion beyond the article in the amendments, which 
was alluded to and very clearly stated in the 
paper of the Presiding Officer that was read at the 
desk, which defines the powers of the House of 
Representatives and the mode in which they shall 
proceed in electing a President, if the electors in the 
electoral colleges fail to elect; and there the first 
requisite is that there shall be two thirds of all the 
States represented in the House of Representa- 
tives. I read the words of the article: 


“ But in choosing the President the votes shall be taken 
by States, the representation from cach State having one 
vote; a quorum tor this purpose shall consist of a member 
or members from two thirds of the States.?? 


Now, the claim is that the word *‘ quorum,” 
elsewhere used in the Constitution, means the 
number of persons who are actually elected to 
seats, not the number by law entitled to sit; when 
inthe only part of the Constitution where the quo- 
rum is defined, so that the specific number required 
is pointed out, it requires two thirds of the States 
to be present, and then ‘‘a majority ofall the States 
shall be necessary to achoice.’? When the House 
of Representatives is in its capacity representing 
States, a majority of States is required to be pres- 
ent, and the election of President is the only in- 
stance in which the House of Representatives may 
be considered as representing States. It is worthy 
of remark that where the House of Representa- 
tivesis thus made the representative of States, the 
express terms of the Constitution require that there 
shall bea majority of the States necessary to make 
a choice, and two thirds of all the States shall be 
present by one or more members. Mr. President, 
this body represents the States always, not once 
asin the case of the House of Representatives, but 
always. We are here as representatives of States. 
That is our constitutional function. 

Now, sir, can less than a majority of the States 
be present here, and yet this body be the Senate? 
No, sir; there must be a majority of the States 
present, by their Senators, to make a Senate, 
That is the case always, because doubling the 
number of States, a numerical majority must, of 
course, always be one more than exactly half the 
number of States. It is mathematically true, in 
all cases, that.in order to make the constitutional 


majority. a. que 
“ways.be a maj 


mof. the Senate, there must al- 
sajority of the States present.. 

. The Senator from-Ohio, however, says. that. we 
may: be broken up;. Senators may. be absent or 
sick;. we are near the constitutional point; and if 


: members are away, we may be in difficulty, and 
cannot.go on. .So in the House of Representa- 


tives, if two thirds of the States do not appear 
there when it becomes necessary to elect.a Presi- 
dent there, or if a majority of the Stateg fail to 
vote for a given individual for President, the Union 
is gone, because there is nobody to be the Presi- 
dent. I think that the Constitution throughout, 
from the beginning to the end, recognizes the ne- 
cessity of a representation from a majority of the 
States; and when a majority of the States cease 
to appear in Congress, the Union is gone. We 
may as well look that fact in the face first as last. 
If a majority of the States do not appear, the 
Union has departed. 

Mr. WILSON, of Massachusetts. Why should 
that be so? 

Mr. FOSTER. The Senator from New Hamp- 
shire [Mr. Hate] expresses alarm that the ques- 
tion shall be answered. It will not be answered 
to satisfy him. [ will say to the Senator from 
Massachusetts that it is so because the Constitu- 
tion makes it so. It makes itso expressly where 
the House of Representatives is called upon to 
elect a President, which is certainly an import- 
ant function, but no more important than many 
other functions which they are called to perform. 
When they are called to perform that, the Consti- 
tution requires that two thirds of the States shall 
be present, each State shall have one vote, and a 
majority of all the States shall be necessary to 
make a choice. If that be so, when they define a 
quorum literally in the Constitution, Lask how it 
can be thatit requires less than a majority to make 
a quorum at any time? Why should it? When 
a quorum is defined in one part of the instrument, 
what right have we to say that less than the de- 
fined number is a quorum anywhere else in the 
instrument? It isa familiar principle,applicable, 
I believe, everywhere to all statutes and all docu- 
ments, that wherever a term, either technical or 
otherwise, is used, and that term in the instrument 
is anywhere defined, it shall be taken to have the 
same meaning when it is used elsewhere. Here 
this provision requiring two thirds to be a quorum 
in the House of Representatives in a certain case 
is manifestly a departure from the general rule, it 
ordinarily requiring simply a majority to make a 
quorum; but in that case, in order that there shall 
be more than a majority present, the Constitution 
says that two thirds of the States shall be neces- 
sary to make a quorum, and a majority of all the 
States shall be necessary to make a choice. 

Allusion was also made in the papcr read at the 
desk to the constitution of the British Parliament, 
where the rules arearbitrary and not founded upon 
any particular principle. Three members in the 
House of Lords and forty in the House of Com- 
mons are considered as a sufficient number in 
order to proceed with business; but all the text 
writers say that unless there had been such arbi- 
trary rules adopted, it would require a majority 
of the whole body to do business. A majority of 
the whole six hundred and fifty-cight members of 
the House of Commons would be necessary. to 
pass a bill, but for that rule. If the constitution 
of the House of Commons had declared that a ma- 
jority of the House should constitute a quorum 
to do business, who would suppose that a quorum 
meant the number that happened to be present, or 
that happened to be elected, and be casually there? 
Where is there an instance in any State Dean 
ture in this country, orany tribunal in the world, 
where, when the constitution of the body speaks 
of a quorum, it means anything less than a ma- 
jority of those who are entitled to sit in the body ? 
I challenge the production of any precedent where 
a quorum has been held to be less than a majority 
of all those entitled to sit in the body, be it legis- 
lative or judicial, public or private, 

Mr. SUMNER. Massachusetts is an excep- 
tion to that rule. 

Mr. FOSTER. There are reasons for that; the 
constitution of that State varies from the Consti- 
tution of the United States. 

Mr. SUMNER. The constitution fixes a quo- 
rum at sixty. 

Mr. FOSTER. And so, of course, the consti- 
tution takes the question of a quorum out of the 


hands of the body. Gentlemen should understand 
measalluding to cases where the word “ quoram” 
was subject to general definition and had not been 
defined in the constitution of the. body that was 
organized under it, because, if so defined, that con- 
stitutes no exception. Massachusetts is no ex- 
ception, because the Senator admits that the con- 
stitution of the State fixes the number which may 
do business. What I say is, that where under 
any instrument a certain number of persons have 
a right to sit in a body, whether a legislative, ju- 
dicial, or other body, a quorum of that body isa 
majority of all those entitled to sit, and so it must 
be, or we have no rule which will be other than 
vague, uncertain, and unknown from day to day. 
For instance, a Senator from the far-off State 
of Oregon resigns his seat to-day. That affects 
the quorum of the body in the view of the Sen- 
ator from Ohio, and one less may be necessary 
after that to make a quorum. How long will the 
requisite number continue to be one less, after that 
resignation? It willcontinue so until the place of 
the Senator thus resigning has been filled by com- 
petent authority. Then we shall require one more 
member here. How shall we know? {ff the Sen- 
ator from Oregon resigns his seat to-day, the Gov- 
ernor will have power to appoint, if the Legisla- 
ture be not in session, until the Legislature shall 
next sit. How shall we know when that Gov- 
ernor makes the appointment? We cannot know 
it until sometime after, perhaps weeks after the 
appointment is made. Inthe mean time thg ques- 
tion of quorum here depends on one; aid not rec- 
ognizing the fact that the vacancy has been filled, 
not counting the new appointment, we pass a law, 
when if we counted the new appointment it would 
require one more for a quorum, and our majority 
being short the bill which we passed would not 
be alaw. The quorum would fluctuate from day 
to day in that manner. 

Can it be that under these circumstances there 
is no legal mode of determining what our quorum 
is? That is the result of the proposition of the 
Senator from Chio. The suggestion which I have 
just made is nota fanciful idea. The Senators 
from California and Oregon are so far off that if 
they should resign, or, in the course of Providence 
they should die, it would be weeks before we could 
know whether their seats werc filled or not, and it 
would probably be weeks after they were filled 
before we knew the fact; and in the mean time, 
when the question is, what is a quorum of the 
body, it is past finite wisdom to tell, on the prin- 
ciple of the Senator from Ohio. He would not un- 
dertake to tell; nobody could tell. The business 
of the Senate must be suspended until we hear from 
those States; or if we think proper to go on, we 
pass bills subject to be considered nullities if the 
appointments have been filled, but which may turn 
out to be valid Jaws if the appointments have not 
been filled. Itis thusa matter of entire uncer- 
tainty whether a bill that we pass is a law or no 
law atall. To just that result this doctrine leads. 

Now, I say a rule so perfectly uncertain and 
xague as that, is not a rule fit to be considered a 
rule in a legislative body. What isa rule? Some- 
thing fixed, definite, positive, something that, 
when applied to a state of facts, determines and 
answers the interrogations made, something, as 
the Senator from Kentucky [Mr. Davis] suggests, 
that is certain; but this, in every-day practice, 
would be as uncertain, as vague, as indefinite as 
though we had no rule at all; we would be left to 
conjecture what our quorum was. 

Iam in favor, Mr. President, of standing by 
the rule, certainly one under which we have lived 
for many years, certainly one which, during the 
legislative proceedings of this session, has occa- 
sioned us less difficulty than at any other session 
as long as this since I have beena member of the 
body. We have been compelled to adjourn less 
frequently for want of a quorum, and we have 
been delayed less for want ofa quorum during this 
session than at any session of this body for seven 
years; and I repeat that there will be no difficulty 
and no inconvenience now if we take up the busi- 
ness legitimately before us, and do not talk each 
otherand the subject also to death before we vote 
upon it. 

Mr. GRIMES. 
on the table. 

Mr. SHERMAN. On that I ask for the yeas 
and nays. I trust my friend will allow me a few 
moments to reply. 


I move to lay the resolution 


July 9, 


to speak; 
stead 


YEAS—Messrs. Anthony, Browning, Carlile, Clark, 
Gowan, Davis, Foster, Grimes, Henderson, Kennedy, 
McDougall, Powell, Saulsbury, Stark, Ten Eyck, Wil- 
ley; Witson of Massachusetts, Wilson of Missouri, and 
Wright—19. ` 

NAYS—Messrs. Collamer, Fessenden, Hale, Harlan, 
Harris, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Sherman, Sumner, Wade, Wil- 
kinson, and Wilmot—is, $ 


So the resolution was ordered to lie on the table. 
MEMORIAL, 


_oMr. KENNEDY presenied-a memorial of the 
Merchants’. Exchange Company of Baltimore, 
Maryland, praying that their claim for loss of 
rents on their building sold to the Government. 
for a post office, and for repairs upon said build- 
ing, may be referred to an officer of the Treasury 
Department for adjustment; which was referred 
to the Committee on Finance. 


REPORT FROM A COMMITTEE. 


Mr. HOWARD, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the bill (S. No. 376) to allow and pay to the State 
of MiSsouri the amount of money expended by 
anid State in the arming and paying of troops em- 
ployed in the suppression of insurrection against 
the United States, reported it with an amendment. 


BILL INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained; leave to introduce a bill (S. No. 387) to 
declare another punishment for the crime of trea- 
son against the United States, and for other pur- 
poses; which was read twice by its title, and re- 

rred to the Committee on the Judiciary. 


GRADES OF NAVAL OFFICERS. 


The PRESIDENT pro tempore. The special 
order of the day is the bill (H.R. No. 280) to cs- 
tablish and equalize the grades of line officers of 
the United States Navy. The question before the 
Senate is on the amendment moved by the Sen- 
ator from Connecticut, [Mr. Fosrer,] which will 
be read. 

The Secretary read the amendment, which is to 
strike out-all of the ninth section after the enact- 
ing clause, in the following words: 

That whenever, upon the recommendation of the Presi- 
dent of the United States, any officeroft the Navy not below 
the grade of commander has received, or shall receive, by 
name, during the present war, a vote of thanks of Congress 
for distinguished service, such officer shall not be retired 
until he has been fifty-five years in the naval service of the 
United Stntes. 

And to insert in lieu thereof the following: 

the President of the United States, by and with the ad- 
vice wid consent of the Senate, may restore ta the grade on 
the active list from whieh he was retired, any officer of the 
ling who has been thus retired on account of age or length 
of service, aud not for any personal or professional inabil- 
uty ot delinquency, to the active lists and such oflicer shall 
not beagain retired until he has been fifty-five years in the 
naval service of the United States. 

_ Mr. HALE. I simply want to state to the Sen- 
ate the difference between the proposition of the 
committee and the proposition of the Senator from 
Connecticut, and then I shall leave it. 

The bill as reported by the committee, gives to 
the President the power, whenever he sees any 
officer who has distinguished himsclf cnough to 
receive a vote of thanks, to recommend such a vote, 
and if Congress grant it, that lengthens his term 
of service on the active list ten years; but the prop- 
osition of the Senator from Connecticut simply 
makes that, instead of being a power which the 
President may exercise for distinguished service, 
a power that he may arbitrarily exercise at his 
mere whim and caprice, withoutany reason. The 
committee confine it te those who have distin- 
guished themselves so as to receive the thanks of 
Congress; and I willrepeat what I said last night, 
when there was a thin Senate, that I think it of 
vast moment that rights, personal rights, official 
rights, should be measured by law where they can 
be, and not left to the arbitrary discretion of any- 


body. 
Mr. FOSTER. Ifthe Senator from New Hamp- 
shire would confine himself to a fair construc- 


‘tidn and explanation of the meaning of t i 
reported by the committee and show its superi- 


nieanin 
ority ovet the one presented by me; he would do, 
[ think, better thanto attack the amendment which 
I offered and charge upon it that which it seems 
to me it'is not chargeable with. Ihave just as 
good aright to say that the President on mere 
whim or caprice will send an officer’s name to 


‘this body for brilliant service and ask us to give 


him a vote of thanks, and that the Senate from 
mere whim and caprice will give it, as he has to 
say that the President, by and with the adviceand 
consent of the Senate, will put a man back upon 
the active list who docs not deserve to be put back. 
Whim and caprice are just as likely to govern the 
same tribunal in the one case asin the other. The 
tribunal is the same; and if whim and caprice are 
their ruling passions, it does not become the Sen- 
ator from New Hampshire to say that when they 
act upon a proposition submitted by him, they 
will use judgment and discretion, and use their 
whim and caprice when they act on a proposition 
submitted by somebody else. 

The Sénator proposes to allow the President to 
scnd men here for votes of thanks for brilliant ser- 
vice. Very well, that is very right and proper; 
but there may be men in the naval service whom 
the President might not think and whom we might 
not think were entitled to a vote of thanks for 
brilliant service; that ordinarily refers to gallant 
service in action in time of war or public danger, 
and we might not think that certain men were en- 
titled to votes of thanks for that class of service 
who were equally meritorious, and who were 
equally useful, permit me to add, and as essential 
in the public service as though they had performed 
brilliant service, for it is not in all cases the bril- 
liant service of fighting a battle either afloat or 
ashore that constitutes distinction in an officer and 
distinction that ought to be rewarded. There is 
a great amount of labor that is not performed be- 
fore the public eye, not dazzling, not brilliant, that 
is entitled to consideration; and if it docs not re- 
ceive it, infustice will be done. It is for that class 
of officers that this amendment is intended, and 
where men under these circumstances are entitled 
to the grant remembrance of their country, it 
gives the President power, by and with the advice 
and consent of the Senate, to continue them in ser- 
vice, and I think there is no danger in giving the 

ower to the President and the Senate. 

Mr. HALE. A single word. Everybody who 
bas been in executive session knows that when a 
nomination is sent in a majority of the Senate, 
and a large majority—I am not of that number; 
I never agreed to it—say ‘the President having 
nominated him, we will not inquire as to the pro- 
ptiety of that nomination.” The President hav- 
ing the power of nomination, and having selected 
a man, they will not question it, although they 
would not have selected him in the first place; 
they are not at liberty to reject him. 

Mr. COLLAMER. Does not the gentleman 
allude to some remark of mine? ‘That is not the 
view of it. The view taken of it is that when the 
President has made a nomination we will not in- 
quire into the cause of the removal of another per- 
son, but always inquire into the propriety of the 
nomination and suitableness of the candidate him- 


self, 

Mr. HALE. I did not refer particularly to the 
Senator from Vermont; but I think I have heard 
the Senator from Vermont say that with the nom- 
ination we had nothing to do. 

Mr. COLLAMER. I never said so. I said 
with the removal we had nothing to do; but we 
have to do with the propriety of advising that this 
man be appointed as a suitable man. 

Mr. HALE. I think I have heard the Senator 
from Vermont state—and I think I cannot be mis- 
taken about it—that the power of nomination be- 
longed to the President, and we had nothing to do 
with it; and if the President selected one man, if 
he was a fit man, although we might think there 
were a great many better men whom he might 
have nominated, we have nothing to do with it. 

„Mr, COLLAMER. Your statement in the be- 
ginning was that we had nothing to do with the 
suitableness of the man nominated. 

Mr. HALE. No, we have nothing to do with 
the nomination, 

Mr. COLLAMER. But we have with the 
ue 

r: HALE, Ifthe President nominated a man, 


-alt ough the Senate might believetheré werea hun- 


died others who had better have been nominated’ 


than that man, yel:as the President has the power 
of nomination, and has nominated him—— <>’ 
: Mr. COLLAMER. And he is a suitable man, 

Mr. HALE. And he is a suitable man, we 
must confirm him, though we may think there are’ 
a hundred men more suitable that he has not nom? | 
inated, the result of which is, that in nine cases out 
of ten the nomination does succeed, and we prac- 
tically, in my judgment—though Tdo not mean to 
lecture the Senate—forget that the form in which 
the question is proposed is not, will the Senate con- 
sent, but will they advise and consent. 

The bill as framed has not been carelessly pre- 
pared, for it was prepared in the House, and has 
undergone some revision. There is in the eighth 
section a provision to meet the case of those not 
distinguishing themselves in battle, and it is as 
follows: 

That nine admirals may be commissioned, who shall be 
selected, during war, from those officers upon the active list 
not below the grade of commanders, who shali most emi- 
nently distinguish themselves by courage, skill, and genius 
in their profession. 

. It does not require them to have been upon the 
field of battle; but I will not detain the Senate. 

Mr. fIARRIS. I donot propose to debate this 
question, yet I want to suggest that, in my judg- 
ment, this is a much fairer and more just propo- 
sition than that contained in the bill. As the law 
now stands, a naval officer after he has been in 
the service forty-five years, I think, is retired; he 
must step aside. If it happens, however, that he 
has been in a situation where he has had the good 
fortune to perform some gallant act, some distin- 
guished service, then, ifthe President recommends 
him for a vote of thanks, and he receives it, he 
goes back on the active list for ten years longer. 
Now, whether or not he has been enabled to per- 
form such a service, is perhaps ina mèjority of 
cases a mere chance; and here you may have two 
naval officers of precisely equal merit who have 
during a long career performed every duty to the 
satisfaction of the Government and the people; 
men in the full vigor of manhood, whose natural 
force is not abated; one of them happens to geta 
vote of thanks, he goes on to the active list for ten 
years longer; the other one is not so fortunate, 
and he'steps aside as superanouated. That is not 
fair. ‘The fair thing is that proposed by the Sen- 
ator from Connecticut: if these. men are equally 
capable of serving the country, equally vigorous 
in their physical constitution, equally able to per- 
form any duty assigned them in their profession, 
and there are no charges against them, they have 
a clean record in the Department, there is no rea- 
son in the world why one of them should be con- 
tinued in the service, and the other not. The 
proposition goes just to that: it is submitted to the 
President first, and then to the examination of the 
Senate, whether they are thus competent; and if 
they are I should like to have the chairman of the 
Committee on Naval Affairs say why this broad 
discrimination should be made between two such 
men, I cannot. see it. 

The PRESIDENT pro tempore. ‘The question 
is on the amendment of the Senator from Connec- 
ticut. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered, 

Mr. HALE. I move toamend the amendment 
by striking out ‘ five,” after the word “ fifty.” If 
you pass a retiring bill, and then place it in the 
power of the President to put everybody back, I 
think five years is long enough to saddle him on 
the Treasury after he has been retired by law. 
Instead of allowing such a man to remain in the 
service fifty-five years, I move to make it fifty. 

Theamendmenttotheamendment was agreed to. 


Mr. HALE. I move further to amend the 
amendment by inserting the words ‘* except for 
cause,’’ so as to make it read, ** shall not be again 
retired except for cause.” 1 suppose the Senator 
from Connecticut will not object to that. 

Theamendmentto the amendment wasagreed to. 


The PRESIDING OFFICER, (Mr. Crarr in 
the chair.) The question recurs on the amend- 
ment as amended, and on that question the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Anthony, Browning, Clark, Davis, Foot, 
Foster, Grimes, Harris, Howe, King, MceDongall, Morrill, 


1862. 


Pomeroy; Rice; Stark, Ten Eyck, Wilson of Massachusetts, 
and Wilson of Missouri-—1i8. : $ IE PE S 


NAY S—-Messrs. Carlile, Cowan, Fessenden, Hale; Har- 
lan, Howard, Kennedy, Lane of Indiana, Lane of Kansas,- 


Powell, Saulsbury, Sherman, Sumner, Wade, Wilkinson, 
Willey, Wilmot, and Wright—18. 


So.the amendment, as amended, was rejected. . 


Mr. HALE. In order to make the bill perfect, 
I wish to propose an amend ment in the eighth sec- 
tion, to insert after the word ** who,” in the fourth 
line, the words “ have heretofore distinguished 
themselves, or hereafter;” so that the section will 
read: : í 

Thatnine rear admirals may be commissioned, who shall 
be selected, during war,from those officers upon the active 
list not helow the grade of commanders, who have hereto- 
fore distinguished themselves, or hereafter shall most em- 
inently distinguish themselves by courage, skill, and genius 
in their profession. r 

The amendment was agreed to. 


Mr. GRIMES. I move to add attheend of the 
twelfth section, the following: 

Provided, however, That no greater number of midship- 
men shail be appointed by the Presidentat large, under this 
or any other jaw of Congress, than shall be allowed, by the 
provisions of this section. 

J will state to the Senate that, in the naval ap- 

ropriation bill there is a clause authorizing the 
President of the United States to select and ap- 
point ten midshipmen at large. We have put the 
same provision into this biil, and allowing him, 
also, in addition to those ten, to appoint three to 
be selected from the boys who have been recruited 
into the service. When the committee of confer- 
ence had the naval appropriation bill under con- 
sideration, it was the understanding, as it was not 
designed to give the President the appointment 
of twenty or twenty-three midshipmen, that we 
should attach some provision to this bill so as to 
let the two laws, if read together, convey an idea 
of what was the intention of Congress in that 
behalf., 

The amendment was agreed to. 


Mr.GRIMES. I offer another amendment, as 
an independent section: 
~ And be it further enacted, That the Secretary of the Navy 
be authorized to assign clerks and laborers attached to one 
bureau to duty in another; and also to detail a surgeon or 
passed assistant surgeon, or assistant surgeon, to the Bureau 
of Medicine and Surgery, who shall receive the highest 
shore pay of his grade. 

A few days ago the two Houses agreed upon a 
bill reorganizing the bureaus of the Nayy Depart- 
ment; and in that bill they undertook to assign 
the clerks and the grades of the clerks to the dif- 
ferent bureaus as well as the laborers. By some 
misarrangement too many clerks have been added 
to one bureau, and some have been taken from 
others; and the same isthe case with the laborers. 
In one instance, a laborer has been taken from an 
important bureau and given to another, so that 
that bureau has two. This merely authorizes the 
Secretary of the Navy to detail these clerks from 
one bureau and attach them to others, as the pub- 
lic interest may require. : 

The second clause of the amendment applies to 
the assistant surgeon, who has heretofore been 
connected with the Bureau of Medicine and Sur- 
gery, but whom we inadvertently had ignored in 
that bill, I will state, that the Senate may under- 
stand exactly how itis, that this proposition is to 
give him $400 a year larger salary than he isnow 
getting, which would make his salary notso much 
by $600 as we are giving to the assistant in the 
Bureau of Ordnance, He is avery worthy officer, 
performing very important duty, and certainly 
deserves this slight increase. 

Mr. ANTHONY. What officer is it? 

Mr.GRIMES. Theassistant surgeon in charge 
of the Bureau of Medicine. 

The amendment was agreed to. 


Mr. GRIMES. In line nine of section three, 
I move to insert the word ‘ of” before the word 
‘* vessels;’’ so that the clause will read: 


Licutenant commanders may be assigned as first lieuten- 
ants of naval stations and of vessels not commanded by 
lieutenant commanders. 


The PRESIDING OFFICER. That verbal 
amendment will be made, if there be no objection. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 


CONG: 


NAL GROBE: 


3195 


the House-had: agreed to the report of the com- 
mittee of conference on the disagreeing votes of the 
two Houses on-the bill (H. R. No. 393) making 
further appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1863, and. additional appropriations for the year 
ending June 30, 1862. 

The message also announced that the House of 
Representatives had passed the bill (S. No. 383) 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes; and 

A bill (H. R. No. 562) for the relief of the es- 
tate of Lieutenant Joseph Wheaton, deceased. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 102) toamend an act entitled ‘An 
act to divide the State of Illinois into two judicial 
districts,” approved February 13, 1855; 

A bill (S. No. 342) for the establishment of cer- 
tain national arsenals; and 

A bill (S. No. 352) to carry into effect the treaty 
between the United States and her Britannic Maj- 
esty for the suppression of the African slave trade. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 5th instant, the following enrolled bills and 
joint resolution: 

A bill (H. R. No. 260) making appropriations 
for the current and contingent expenses of the In- 
dian departmegg@gand for fulfilling treaty stipula- 
tions with variofs Indian tribes, for the year end- 
ing June 30, 1863; ; 

A bill (H. R. No. 450) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862; 

A bill (H. R. No. 297) for the relief of J. W. 


e; 
A bill (H. R. No. 272) for the relief of Briga- 
dier General Joseph G. Totten; and 
A joint resolution (H. R. No. 83) relative to a 
certain grant of land for railroad purposes, made 
to the State of Michigan in 1856. 


ADDITIONAL CIVIL EXPENSES. 


Mr. COLLAMER. I hope gentlemen will in- 
dulge me in considering, at this time, a report of 
a committee of conference which has just been 
agreed to by the House. I send the report to the 
Chair. ; 

The PRESIDING OFFICER. It will be taken 
up as a privileged question. 

The Secretary read the report, as follows: 

The committce of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No, 393) making further 
appropriations for sundry civil expenses of the Gevernment 
for the year ending June 30, 1863, and additional appropria- 
tions for the year ending June 30, 1862, having met, after 
fulland free conference have agreed to‘recommend, and do 
recommend, to their respective Houses, as follows: 

‘That the House recede trom their disagreement to the 
second amendment of the Senate, and agree to the same. 

That the House recede from their disagreement to the 
Senate’s ninth amendment, and agree to the same, with 
an amendment, as follows: strike out, in line five of said 
amendment, the words “ twenty-five,” and insert “ twen- 
ty-eight 57? and in line seven of said amendment, strike out 
“twenty-cight,” and insert “ thirty.” 

That the Senate recede from their tenth amendment. 

That the Senate recede from their disagreement to the 
amendment of the House to their eighth amendment, and 
agree to the same, with an amendment, as follows: strike 
out all after the word “ be,” in line five of said amendment, 
and insert in lieu thereof the following: ‘“ $4,000 a year, to 
commence on the Ist day of July, 1862.” 

J. COLLAMER, 

DANIEL CLARK, 

JOHN SHERMAN, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

JAMES H. CAMPBELL, 

EDWARD HAIGHT, 
Managers on the part of the House. 


The report was concurred in. 
BRIDGE ACROSS TIE OHIO RIVER. 


Mr. WADE. I move now to take up House 
bill No. 392 toestablish certain post roads, known 
as the bridge bill. I do not suppose there will be 
any more debate upon it. 

Mr. WILSON, of Massachusetts. I hope that 
bill will not be taken up at this time.. There are 
one or two important bills that should be got 
through with to-day. Every time this bridge bill 
has been brought up, we have had a long debate 


over it, and I do.not believe it can be passed now 
without further debate... There are two bills that 


| I think we can pass in fifteen. minutes, and it is 


very important that they should be acted upon,. 
and I hope this other matter will. lie over to ena- 
ble us to dispose of them. Iam confident if this 
bridge bill is taken up we shall spend three or four 
hours upon it and probably not pass it in. that 
time. It is very important for us to act où. one or 
two other bills to-day, and I hope we will do it. 

Mr. WADE. The Senator makes a very ex- 
traordinary argument. He says there are two 
bills here that can be passed in fifteen minutes, 
and yet he is so afraid they cannot pass at all that 
he does not want my bill to be taken up, because 
it may take three or four hours. 

Mr. WILSON, of Massachusetts. Your bill 
has passed the House; these others have not. 

.Mr. WADE. I suppose there will be no debate 
on this bill. Ido not propose to debate itany more, 
and I understand the Senator from Pennsylvania 
[Mr. Cowan] who has contested this matter with 
me, does not wish to say anything more about it. 
I believe the Senate are in possession of all the 
facts on the subject, and | desire to have a vote 
upon it, 

Mr. HARRIS. [hope this bill will not be taken 
up now, and that the Senate will allow the bill to 
establish provisional governments to be taken up 
and disposed of. That, as the Senate well knows, 
was made a special order, and was crowded out 
before it was completed by taking up the tariff bill. 
I am exceedingly desirous to have that bill acted 
upon and disposed of now, and therefore hope that 
this bill will not be taken up until that one is dis- 

osed of. 

Mr. DOOLITTLE. Reports from committees 
have not been gone through with this morning. 
They were crowded out by the resolution in re- 
gard to a quorum; and I have one that 1 desire to 
make. Itis in relation to the trust funds belong- 
ing to the Delaware, Kaskaskias, and other Indi- 
ans. I desire to report a bill on that subject and 
to put the bill on its passage. 

The PRESIDENT pro tempore. The Chair will 
receive the report, if there is no objection. 

Mr. WILSON, of Massachusetts. I think itis 
more necessary to take care of the country. 

The PRESIDING OFFICER. Objection is 
made. The question is on the motion of the Sen- 
ator from Ohio. 

Mr, WILSON, of Massachusetts. I hope we 
shall not take up that bill, butshall take up the bill 
(S. No. 384) to amend the act calling forth the 
militia to execute the laws of the Union, suppress 
insurrections, and repel invasions, approved. Feb- 
ruary 28, 1795. I think it is important that that 
bill should pass this morning and go to the House 
of Representatives to-day. 

Mr. WADE. I hope my bill will be taken up. 
There is no disposition to debate it in any quarter, 
and we should have disposed of it by this time if 
we had not been interrupted. 

Mr. WILSON, of Massachusetts. 
lost any quantity of time on it already. 

Mr. WADE. We have not lostany more than 
its importance demanded. Itis quite as important 
as many other bills. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 392) to establish cer- 
tain post roads, the pending question being on the 
amendment of Mr. Cowan to the amendment re- 
ported by the Committee on the Post Office and 
Post Roads’ The amendment of the committee 
was, in line ten of section one, after the word 
“hundred,’’ to insert ‘and seventy ;”’ so that the 
clause will read: 


Provided, That when completed, if constructed without 
a draw, it shall leave an unobstructed headway in the chan- 
nel of the river of not Jess than ninety feet above low water 
mark, and such channel or'water way shall have an unob- 
structed width of not less than two hundred and seventy 
feet between the piers next to said channel or water way. 


Mr. COWAN. I move to amend the amend- 
ment by striking out ** two hundred and seventy,” 
and inserting ‘*three hundred.” I think that 
amendment ought to be agreed to, and I think itis 
better for all parties thatitshould, There isa very 
large and respectable delegation now here in the 
city alarmed by the prospect of bridges being 
erected across the Ohio river. These men are in the 
coal trade on that river, and they are very much 


We have 


oppos as T agre 
tothat somo daysagoaid moved thatamendment, 


L feel bound:still-to vote for it.” Lam very free to’ 


say, however, thatit will bea restriction that [have 


no doubt will be very cumbersome upon the trade: 
of that river, and that any less: than. that would 


beto some extent ruinous: Ihave-every reason 
to ‘believe, too, that:that would be satisfactory to 
the railroad. I am not at liberty to state whatin- 
formation Ihave ‘réceived privately; but I have 
no doubt of the feasibility of building a bridge 
with a span of three hundred.feet—not a particle; 
and ‘I have no doubt that would secure the bridge, 
and perhaps secure itsatisfactorily. Lhope, there- 
fore, thé amendment will be adopted. It at least 
saves the river, and the river is the primary object 
tio’ be saved. L had hoped that by this time all 
would have agreed to that proposition. 

Mr. WADE. Į said I would not arguc this 
question, and I shall not. [should be perfectly 
willing to agree to thatamendment if I supposed 
the bridge could be made safe with such a span as 
that; but the engineers made the committee be- 
lieve that it could not safely bedone. This bill was 
recommitted to the Committee on the Post Office 
and Post Roads, to have evidence taken and to re- 
port over again to the Senate; and two hundred 
and seventy feet was the extreme that was sup- 
posed to be safe. I could not, therefore, give it 
up, because l suppose this amendment would de- 
stroy the bridge. , 

The PRESIDING OFFICER. The question 
ison the adoption of the amendment to the amend- 
ment. 

Mr. COWAN. On that Lask the yeas and nays. 

The yeas and nays were Saleen: 

Mr. LANE, of Kansas. Before the vote is taken 
Tshould like to ask the Senator from Ohio a ques- 
tion. Ifmy memory serves me right, 1 understood 
him to say thata bridge was commenced, and that 
it could not be made with this three hundred feet 
span. Did I understand him correctly? 

Mr. COLLAMER. [ will answer the gentle- 
man about that point. There has been no such 
progress made in this bridge as to preventit. The 
reason that it could not be made at three hundred 
fect is; that thatis too longa span for a bridge to be 
made any where of wood. A bridge cannot be made 
of wood safely with that length of span. Other- 
wise, there has been nothing done with the bridge 
to prevent it being done, : 

‘he question being taken by yeas and nays, 
resulted——yeas 20; nays 17; as follows: 

YBEAS—Moasrs.. Browning, Cowan, Davis, Doolittle, 
Foot, Grimes, Harris, Henderson, Howe, King, Lane of In- 
dinni, Morrill, Powell, Simmons, ‘en Eyck, Wilkinson 

Wilmot, Wilson of Massachusetts, Wilson of Missouri, and 
Wright--20. 

NAYS-~-Messra, Anthony, Chandler, Clark, Collamer, 
Foster, Taran, Kennedy, Lane of Kansas, McDougall, 
Pomeroy, Riec, Saulsbury, Sherman, Stark, Sumacr, 
Wade, and Willey~17, 

So the amendment to the amendment was agreed 
to, 

Mr. GRIMES. 1 move to strike out the whole 
of the bill after the first two sections, The first 
two sections, as I understand it, apply solcly to 
the bridge at Steubenville. Then the remaining 
sections of the bill authorize any railroad: compa- 
fies that are now organized, or may hereafter be 
organized —— : 

The PRESIDING OFFICER. The Chair will 
suggest thatthe question now is on agreeing to the 
amendment of the committee as amended. 

My. GRIMES. Well, sir, 1 will go on and state 
what i was going to say. 

M:. SHERMAN. I propose to offer an amend- 
ment that will obviate the Senator’s Objection. 

Mr. GRIMES. If any amendment is to be 
made in that respect: [will give way. 

The PRESIDING OFFICER, The Senate has 
just agreed to an amendment to an amendment 
reported from the Committee on the Post Office 
and Post Roads fixing the width of the bridge. 

Mr, COLLAMER. In the original bill it was 
two hundred feet deep; the amendment of the com- 
mittee was to make it two hundred and seventy 
feet; and the amendment to the amendment was 
to.make it three hundred feet. 

The PRESIDING OFFICER. The Chair-so 
understands it. The question now-is on agreeing 
to the amendment of the committee as amended. 

Mr. COLLAMER. The Senator from Ken- 
tucky (Mr. Davis]. proposed an amendment the 


other day, and 1 suggested to him that it wasan | 


ei to-cven three hundred feet; butasT agreed] 


amendment to the biland not-to-the amendment 


‘which was then under consideration. « if we'now 
adopt the amendment as. ‘amended, it-will-super-: 
sede his amendment, but he may move his amend~" 


mentto the bill before this amendment as amended 
is adopted. 


chooses to insist on his amendment, I take ithe 


must make it now, before this amendment as’ 


amended is made part:of the bill, because after 
that his amendment would be out of order. 
The amendment as amended was agreed to. 


Mr. SHERMAN. I propose to offer an amend- 
ment which obviates the objection of the Senator 
from Kentucky, and I will offer it now if it be in 
order. I move to insert in the third section, after 
the words **Ohio river,” in the fourth line, the 
words, ** above the Big aie hts so that this will 
apply only to the Ohio river above the Big Sandy. 

Mr. COLLAMER, Where is that? 

Mr. SHERMAN. Above the boundary line 
between Virginia and Kentucky. It will then ap- 
ply only to the three roads now being constructed, 
and obviate the objection of the Senator from Ken- 
tucky. 

The PRESIDING OFFICER. There are vari- 
ous othcr amendments reported from the Commit- 
tee on the Post Office and Post Roads, and if it is 
agreeable to the Senate, the Chair will pursue the 
ordinary course of considering the amendments of 
the committee first. 

Mr. SHERMAN. Certainly; I have no objec- 
tion to that. 

The PRESIDING OFFICER. Thenextamend- 
ment of the committee will be read. 


The next amendment was in section onc, after 


line eleven, to insert the words ‘‘and one of the 
spans next adjoining thereto shall not be less than 
two hundred and twenty feet in length.” 

The amendment was agreed to. 


The next amendment was in line fourteen of 
section one, after the word “same,” to insert the 
word “ to,” 

The amendment was agreed to. 


The next amendment was in line fourteen of sec- 
tion one, after the word “ constructed,” to strike 
out the words “as provided in the fourth section 
of this act, as to the elevation of draw and width 
of channel, said draw shall remain open except 
as in said section provided; and toinsert in lieu 
thercof “ under the limitations and conditions pro- 
vided in the fourth section of this act.” 

The amendment was agreed to. 


The next amendment was in line two of section 
two, to strike out the word ‘is,’ and to insert, 
“and Holliday’s Cove railroad are;” so that it 
will read, “ that the said bridge and Holliday’s 
Cove railroad are hereby declared a public high- 
wayo ang established a post road,” &c. 

he amendment was agreed to. 


The next amendment was in section two, line 
eight, to strike out the word ** have,” and to insert 
“complete; and in line nine, before the word 
‘* bridge,” to insert the words ‘ road and.”’ 

The amendment was agrced to. 


The next amendment was in section two, line 
eleven, after the word “notwithstanding, ”’ tostrike 
out the following words: 


And the officers and crews of all vessels and boats nav- 
igating said river are required to regulate the use of their 
said vessels and boats, and of any pipes or chimneys be- 
longing thereto, so as not to interfere with the elevation, 
construction, and use of said bridge. 


The amendment was agreed to. 


The next amendment of the committee was in 
section four, to strike out all of the section after 
the word “ river,” in the ninth line, in the fol- 
lowing words: . 


Nor shall the piers of the same be of less distance apart 
than two hundred feet: And provided also, That if any 
bridge built under the provisions of this act shall be con- 
structed as a drawbridgé, the same may be constructed with 
piers not less than two hundred feet apart, except that at 
the interval designated for the draw the space of clear 
water way may be reduced to, but shall not be less than, 
onè Hundred feet on each side of the pivot or central pier 
of the draw; and that said draw shall be located immedi- 
ately over the. channel of the said river as understood at 
the time of the erection of the bridge: And provided also, 
That both spans of said draw shall at all times remain open 
forthe passage of boats, except When required to be closed 
for the passage of engines or trains, and for ten minutes. 
preceding the time any such engines or trains may be due. 


And'to insert the following in-lieu thereof: 
Nor in any case less than forty feet above extréme high 


I mention it now that.there-may be: 
no misunderstanding about it. If the gentleman. 


water; as undérstood.at the: point :of loeation; measuring“; 
for such elevation to the bottom chord of. the bridges nots: 
shall the span of such bridge, covering the main channel 
‘ofthe river, be less than two hundred and seventy feet in: 
tength— z4 
Mr. COLLAMER. Before proceeding further’ 
withthe reading, in accordance with the recent 
vote of the Senate that should be made three hur- 
dred feet. tad 
The PRESIDING OFFICER. Does the Sen-; 
ator make a motion to amend? X 
‘Mr. COLLAMER. Ido. n 
The PRESIDING OFFICER. It is moved, 
to amend the amendment by striking out ‘two 
hundred and seventy,” and inserting ‘ three 
hundred”? to make it correspond with the other 
amendment which, has been adopted. 
The amendmentto theamendment was agreed to. 


The Secretary continued the reading of the mat- 
ter proposed to be inserted, as follows: 

With also one of the next adjoining spans of not less than 
two hundred and twenty feet in length, and the piers of said 
bridge shall be parallel with the current of the river, as near 
ag practicable: And provided also, That ifany bridge built 
under this net shall be constructed as a drawbridge, the 
same shill be constructed with a span over the main ehàn- 
nel of the river, as understood at the time of the erection of 
the bridge, of not less than two hundred and seventy feet 
in length— i 

Mr. COLLAMER. That should be changed 
to three hundred feet also. oe 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. / 

The Secretary continued the reading of the mat- 
ter proposed to be inserted, as follows: 

And said span shall not be less than seventy feet above low 
water mark, measuring 10 the bottom chord of the bridge, 
and one of the next adjoining spans shall not be less than 
two hundred and twenty feet in iength and also, that there 
shall be a pivot draw constructed in every such bridge, at 
an accessible and navigable point, with spans, of not less 
than one hundred feet in length, on each side of the central 
or pivot pier of the draw: And provided also, ‘That said 
draw shall always be ppened romptly, upon reasonable 
signal, for the passage of boats whose construction may not, 
at the time, admit of their passing under the permanent 
spans of said bridge, except that Said draw shall hot be re- 
quired to be opened when engines or trains are passing over 
said bridge, or when passenger trains are due, but in no case 
shall unnecessary delay occur in the opening of said draw 
after the passage of such engines or trains. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment as amended. 

The amendment, as amended, was agreed to. 


The next amendment of the committee was to 
add at the end of the fifth section the following: 


And the officers and crews of all vessels, boats, or rafts 
navigating the said Ohio river are required to regulate the 
use of the said vessels and of any pipes or chimneys belong- 
ing thereto, so as not to interfere with the elevation, con- 
struction, or use of any of tlic bridges erected or legalized 
under the provisions of this act. 


The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported from. the committee are now dis- 
posed of, 

Mr.SHERMAN. J move to insert in the fourth 
line of the third section, after the words ‘Ohio 
river, the words “above the mouth of the Big 
Sandy river,” so that it will read: 

That it shall be lawful for any other railroad company or 
companies, whose line or lines of road may now or shall 
hereafter be built to the Ohio river, above the mouth of the 
Big Sandy river, in accordance with the terms of the ehar- 
ter or charters of such company or companies, to build n 
bridge across said river for the more perfect connection of 
any such roads and for the passage of trains thereof, under 
the limitations and conditions hereafter provided. 

Jam porfeeny willing to have the terms of this 
bill app y to the whole of the Ohio river to its 
mouth; but other Senators seem to object to. it, 
and I offer this in order to satisfy them, especially 
the Senators from Kentucky, who think that in cer- 
tain parts of the river it might be necessary to have 
a different kind of bridge. This will accomplish 
the purpose. 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is. on concurring in the amendments made as in 
Committee of the Whole, and. the question will be 
taken on all the amendments together, unless some 
Senator desires a separate yote on an amendment. 

Mr. CARLILE. ‘We desire a separate vote 
upon those-amendments. ; 

The PRESIDING OFFICER. All of.them? 

Mr. CARLILE. The principal amendment is 
the one increasing the width of the bridge between 
the spans: from two hundred and seventy to'three 
huridred feet. “UIST oats 
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r ë reserved; - Does any other Senator 
desire a Separate vote ọn any other amendment? 
The question then will Ue on concurring in the 
remaining amendments to the bill. 

‘The remainder of the amendments were.con- 
curred in. / ; ots 

The PRESIDING OFFICER. The question 

now is on concurring in the amendment indicated 
by the Senator from Virginia. ee aot 

Mr. CARLILE. I am informed by. those who 
are competent to. know, that no substantial bridge 
with a greater span than two hundred‘and seventy 
feet, and even that is an experiment, tan be con- 
structed. Thisis a proposition in which the people 
of northwestern Virginia are very deeply interested 
as well as the people of the State of Ohio, and I may 
say the people of the wholecountry; for every man 
in New England who has pound of flour to buy 
is interested in-the cheap transportation from the 
grain-growing States of that article to his home. 
It enables him to purchase it ata less sum; and 
by the aid of these bridges across the Ohio, you 
can have-a direct communication from the great 
grain-growing interest of the West to the entire 
country East; you reduce the cost of transporta- 
tion, and as a matter of course you reduce the 
cost of the article. Now, I understand that the 
widest span probably of a bridge over which a 
railroad kas passed is two hundred and fifty feet. 
As I understand, this width of two hundred and 
seventy feet was agreed to by the parties in inter- 
est in this matter; and I think, with all respect 
for the honorable Senator from Pennsylvania, that 
the little inconvenience of taking their boats down 
the Ohio river as they bring them out of the Alle- 
ghany and Monongahela into the Ohio river, cer- 
tainly ought not to outweigh the great benefits 
that are to result to the entire country by the 
construction of these bridges, and enabling these 
roads to pass without interruptions that there are 
now between the various lines running from the 
East to the West. I hope the proposition as it 
came from the Committee on the Post Office and 
Post Roads will not be amended by the Senate, 
but that the Senate will non-concur with the Com- 
mittee of the Whole in increasing the width of 
this span; and upon that I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The question 
is on concurring in the Senate in the amendment 
made as in Committee of the Whole, striking out 
‘two hundréd and seventy,” and inserting *¢ three 
hundred;”’ and onthat question the yeas and nays 
are demanded. 

The yeas and nays were ordeved; and being 
taken, resulted—~yeas,22, nays 15; as follows: 


YEAS—Messrs. Browning, Cowan, Davis, Doolittle, Fes- 
genden, Grimes, Hale, Harris, Henderson, Howard, Howe, 
King, Lane of Indiana, McDougall, Morrill, Powell, Sim- 
mons, ‘Ten Eyck, Wilmot, Wilson of Massachusetts, Wil- 
son of Missouri, and Wright—22. 

NAYS-—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, loot, Kennedy, Lane of Kansas, Pomeroy, Sauls- 
bury, Sherman, Stark, Sumner, Wade, and Willey—15. 


So the amendment was concurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read the 
third time. 

Mr. POWELL. I call for the yeas and nays on 
the passagé of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 36, nays 2; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Doolittle, Fessenden, Foot, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Rice, Saulsbury, Sherman, Simmons, Stark, 
Sumner, Ten Eyck, Wade, Willey, Wilmot, Wilson of 
Massachusetts, Wilson of Missouri, and Wright—36. 

NAYS—Messrs. Grimes and Powell—2j G 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, its Chief Clerk, announced that 
the House had disagreed to the amendments of the 
Senate to the bill (H. R. No. 531) increasing 
temporarily the duties on imports, and for other 
purposes, and asked a conference on the disagree- 
ing votes of the two Houses, and had appointed 

Mr. Tuapveus Stevens of Pennsylvania, Mr. 
Justin S. Morasur of Vermont, and Mr. E. B. 
Wasuporne of Illinois, managers at the same on 
its part. : 

he message also announced that the House of 


‘Representatives had disagreed to the amendments © 


of the Senate:to.the bill (H.R. No. 438) to grant 

ensions, and asked a conference on the disagree- 
ing votes of the two Houses, and had appointed 
Mr. Wituram S. Horman of Indiana, Mr. Jonn 
N.-Goopwin of Maine, and Mr. Reusen B. Fen- 
ton of New York, managers at the same on its 

art. . 
j The message also announced that the House of 
Representatives had insistéd on its amendments 
to the bill (S. No. 89) to amend the act of March 
3, 1837, entitled «An act supplemental to the act 
entitled ‘An act to amend the judicial system 
of the United States,’ *? disagreed to by the Sen- 
ate, disagreed to the amendment of the Senate 
to the second amendment of the House to said 
bill, and asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. James F. Winsonof Iowa, Mr. Jonn 
A. Bineuam of Ohio, and Mr. Roperr MALLORY 
of Kentucky, managers at the same on its part. 

The message also announced that the House of 
Representatives disagreed to the amendments of 
the Senate to the bill of the House (No. 550) to 
further provide for the collection of the revenue 
upon the northern, northeastern, and northwest- 
ern frontiers and for other purposes, and asked 
a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Wiiuram 
P. Suerrievp of Rhode Island, Mr. SCHUYLER 
Coxrax of Indiana, and Mr. SamueL S. Cox of 
Ohio, managers at the same on its part. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the joint resolution (H. R. No. 
71) providing for the distribution of surplus cop- 
ies of the Blue Book for 1861 among the several 
bureaus in the Executive Departments, 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the bill of the House (No. 328) for 
the relief of Louisa Abert Byrne. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I desire to submit a report from 
a committee of conference: 


The committee of conference on the disagrecing votes of 
the two Houses on the bill (H. R. No. 423) “making ap- 
proprintions for the naval service for the year ending June 

0, 1863,” having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: 

‘That the House recede from their disagreement to the 
Senute’s second, fourth, twenty-ninth, forty-second, and 
forty-eighth amendments, and agree to the same. 

That the Senate recede from their eleventh, nineteenth, 
twentieth, twenty-first, twenty-fifth, twenty-sixth, thirty- 
first, thirty-fourth, forty-first, forty-third, aud forty-seventh 
amendments. ‘ 

‘That the Senate recede from their disagreement to the 
amendment of the House to their fourteenth amendment, 
and agree to the same. 

That the House recede from their disagreement to the 
Senate’s forty-sixth amendment, and agree to the same 
with an amendment as follows: after the word “ thirty,?? 
in line three of said amendment, add the word “five.” 

‘That the House recede from their disagreement to so 
much of the Senate’s twenty-second amendinent as pro- 
poses to insert the words, “ Provided, The Secretary of the 
Navy can procure a satisfactory title to the whole thereof, 
sixty-five thousand,” and agree to the same, with the fol- 
lowing amendment: strike out the words proposed to be 
inserted, and after the word “ dollars,” in line twenty-four, 
insert, “ Provided, That the chief of the Bureu of Doeks 
and Yards be, and he is hereby, authorized to purchase that 
portion of Seavey’s Island lying east of the road, for such 
sum as to him miy seem reasonable and advantageous to 
the Government.” 


In explanation of this, I will say that several 
of these amendments are unimportant. I will state 
the principal items of dispute. The first was as 
to the Naval Academy at Newport; and as to that, 
very much to your regret, sir, undoubtedly, (Mr. 
ANTHONY in the chair,) the Senate recede, leaving 
the academy at Newport for the present.‘ Another 
disagreement was in regard to the purchase of 
Seavey’s Island, adjoining the Portsmouth navy- 
yard. The House of Representatives proposed 
to buy twenty-seven acres and a fraction, and the 
Senate to buy the whole island. We finally com- 
promised by buying what the House proposed, 
the twenty-seven acres, and authorizing the chief 
of the Bureau of Yards and Docks, if he ean pur- 
chase it for’a reasonable sum, to buy all that lies 
east of the road, which is the most valuable part 
of the island. The price has been agreed upon, 
but we leave that to the chief of the Bureau of 
Yards and Docks. The Senate recede from their 
opposition to the House amendment in regard to 
the Charlestown yard; so that yard is to have the 


addition, “‘There:was.a:difference in regard to the 
age of chaplains when appointed. We put it at 
thirty years; the House disagreed to it, and we 
‘have compromised on thirty-five. The House 
recede from their opposition to theabolition of the 
spirit ration, and also to the addition -of $300,000 
to the clothing fund for the Navy. I-believe I 
have now stated all the amendments that are of 
any consequence, Í 

‘The PRESIDING OFFICER, (Mr. Anrno- 
ny.) Has the Senator from New Hampshirethe 
bill with him? 

Mr. HALE. No, sir. I am told that the 
papers belong to the other House, but we asked 
for the conference. 

The PRESIDING OFFICER. If the billisin 
the House of Representatives, the report must 
first be acted on there. 

Mr. HALE. Does the Chair decide that this 
report cannot be acted on without the bill? 

The PRESIDING OFFICER. It must first be 
acted on in the House where the papers are. 


TARIFF BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 531) increas- 
ing temporarily the duties on imports, and for 
other purposes, disagreed to by the House of Rep- 
resentatives, and, 

On motign of Mr. FESSENDEN, it was 


Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conterence asked by the House on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That the committee of conference on the part of 
the Senate be appointed by the President pro tempore. 

Messrs. Fessenven, Simmons, and Howarp, 
were appointed. 


JUDICIAL CIRCUITS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
(S. No. 89) to amend the act of the 3d of March, 
1837, entitled “ An act supplementary to the act 
entitled ‘An act to amend the judicial system of 
the United States,’ ”? disagreed to by the Senate, 
and the amendment of the Senate to the second 
amendment of the House to the said bill; and, 

On motion of Mr. WRIGHT, it was 

Resolved, That the Senate insist upon its disagreement 
tothe amendments of the House of Representatives to the 
said bill, disagreed to by the House, and upon its amendment 
to the second amendment of the House thereto, insisted on 
by the House; and that it agree to the conference asked by 
the House of Representatives on the disagreeing votes of tha 
two Houses thereon. 

Ordered, That the committee ofeonference on the part of 
the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
CoLLAMER, Mr. Wrieut, and Mr. Tex Eyck. 


PENSION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 438) to grant 
pensions, disagreed to by the House of Repre- 
sentatives; and, f 

On motion of Mr. FOSTER, it was 

Resolved, ‘That the Senate insist upon its nnendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis 
agrecing votes of the two Houses thereon. 

Ordered, That the committee of conference be appointed 
by the President pro tempore, . 

The PRESIDENT pro tempore appointed Mr. 
Fosrer, Mr. Cowan, and Mr. Howe. 


TERM OF SERVICE OF MILITIA. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 384) to amend the act calling forth 
the militia to execute the laws of the Union, sup- 

ress insurrections, and repel invasions, approved 
February 28, 1795, was read a second time and 
considered as in Committee of the Whole. It pro- 
vides that whenever the President of the United 
States shall call forth the militia of the States, to 
be employed in the service of the United States, 
he may specify in his call the period for which 
such service will be required; and the militia so 
called shall be mustered in and continue to serve 
for and during the term so specified, unless sooner 
discharged by command of the President. So 
much of the fourth section of the act to which this 
is an amendment as conflicts with this act, and all 
acts and parts of acts conflicting with this act, are 
to be repealed. The organization of the militia, 
when so called into service is to be conformed to 
the organization prescribed by the Constitution 
and laws for volunteers. 


Bm 


‘Mr. WILSON, of Massachusetts. By ancamend- 
atory act tò the act/of 1795, approved July 29, 
IBG; the fourth section of the act of 1795, to. which 
‘reference is made in the first section-of this bill, 
was repealed,-and therefore. 1. move to.strike.out 
‘the last sentence of the first section, in these werds: 
=" So auch of the fourth séction of the:act to which this is 


"an amendment as. conflicts with this. act, and Mlacts and’ 
parts of acts conflicting with this act, are hereby repealed. 


-`The amendment. was. agreed to. 


Mr. WILSON, of Massachusetts. : In order. to 
reach that point, it will also be necessary toamend 
the title of the bill by adding the words, ‘‘ and the 
actamendatory thereof, approved July 29, 1861.” 

The PRESIDING OFFICER. That amend- 
‘ment willbe made. f 

Mr: GRIMES. I offer an amendment to the 
bill to add the following as additional sections: 

Anibe it further enacted, That there shall’ be no exemp- 
uon. from. the. performance of military duty under this or 
under any of the militia laws of the United States ou ac- 
count of color Or lineage; but whenever the militia shall 
be called into service, afl toyal able-bodied maie persons 
between the ages now fixed by the laws of the United States 
shall be catled to the defense of the country. 

And be it further enacted, That when the militia shall he 
called into the service of the United States, under this or 
any other law of the United States, the President of the 
United States shall have full power and authority to organ- 
-ize them into battalions, regiments, brigades, and divisions, 
according to their race or color, as he shail believe that the 
public interests may require. 

And be it further enacted, That the proviskus of the two 
préceding sections shall be construcd so as to apply to and 
inelude volunteers who may hereatter be called into the 
service ofthe United States, and all persons who have been 
_or Who may be hereafter enrolled in the service of the United 
States as volunteers, or as militia, shall receive the pay and 
rations of soldiers as now allowed by law according to their 
respective grades. 

The PRESIDING OFFICER. The question is 
on the adoption of the amendment proposed by the 
Senator from Towa, 

Mr. SAULSBURY, On that amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
- Mr. SAULSBURY. Ifanything has contrib- 
uted more than another to the disasters which 
have followed the Federal arms, it has been, in 
my judgment, the persistentattemptto bring about 
the state of affairs contemplated by this amend- 
ment. It would have been utterly impossible, 
had this war been really prosecuted for the main- 
tenance of the Constitution as our fathers: made 
it; and the restoration of the Union as it was, for 

the people of this country ever to allow this Union 
to be dissolved. The patriotic spirits of the North 
and the South would have risen ap, and said that 
the Federal Union should. be preserved, and the 
Federal Constitution maintained. Bat no sooner 

are we engaged in civil war, notwithstanding the 
Administration and Congress announced that the 
object should be simply for the preservation ofthe 
Constitution and the restoration of the Union, 
than an attempt is made on every occasion to 
change the character of this war, and to elevate 
the miserable nigger, not only to political rights, 
butto puthim in your Army, and to pat him in 
your Navy; and while this policy is-pursued, the 

nion never will be restored, because you can 
have no Union without the preservation of the 
Constitution, 

But, sir, I will not detain the Senate with any 
remarks. [have said enough on this subject in 
the present Congress. I have a right, however, 
as a representative of a State which [expect al- 
ways to remain in this Union, to see the Consti- 
tution of my country preserved, and the Union, 
if possible, restored, and to see that this attempt 
which is so persistently made for the elevation of 
the. negro to the level of the white man on all oc: 
casions shall not be accomplished, at least so far 
as my vote can tend to any such result. 

Mr, CARLILE. I desire to inquire of the Sen- 
ator from Lowa if negroes constitute a part of the 
militia of his State. I know they do not consti- 
tute a part of the militia of the State in whieh E 
live; and Tam not aware that they constitute a 
Bo militia of any Statein this Union. The 
President has the power to call out the militia of 
the States to suppress insurrection; and he is made 
Commander-in-Chief of the Army and Navy of 
the United Stares, and of the militia of the several 
States when called into the actual service of the 
United States. As I caught the reading of the 
amendment, it provides for evrolling as a part of 
the militia the negroes of the country. Now, sit, 


who constitute the militia is settled by the lawsof ! 


the several States; and L-hold that the Go ngress of 


the United States has no power to determine who 


-shall: compose the militia of a State in this Union. 


Thatisa subject of State regulation; and the power 
of the Commander-in-Chief, the President of the 
United: States, does not extend, under the Consti- 


tution, beyond the calling out of the militia of the: 


several States, and the States themselves determ- 
‘ine. who shall compose that militia. 
aware of any State of the Union—and I put the 


inquiry to the Senator from Towa for the purpose 


of information—where the negro constitutes a part 
of the militia of that State; and if he does not by 
virtue of the State laws, the Congress of the United 
States surely has no power under the Constitution 
to determine who shall compose the militia of a 
State in the Union. I differ with the Senator from 
Delaware. Ido not think: it-is an effort toclevate 


the negi‘o to an equality with the white man; but, 


the effect of such legislation will be to degrade the 
white man to the level of the negro. i 

Mr. SAULSBURY. I accept that suggestion. 

Mr. KING. I wish to suggest to the Senator 
from Towa a modification of his amendment. 1 
will ask him to take the three sections which.1 will 
send to the Chair, and ask to have read, or I will 
move that the first two sections of the amendment 
offered by him be stricken out, and~these three 
sections be-substituted in their place. 

The PRESIDING OFFICER. The Senator 
from New York moves to amend the amendment 
of the Senator from Iowa by inserting, instead of 
the first two sections, the following— 

Mr. KING. 1 will ask the Senator from Iowa 
to accept it. RRI ok 

Mr. GRIMES. [accept it, if it is within my 
power. 

Mr. KING. I will ask the Senator from lowa 
to accept these propositions instead of the amend- 
ment as he offered it, if there is no objection to it 
in the Senate. 

Mr. SHERMAN. Let it be read first. 

The Secretary read the proposed. amendment, 
to add the following as new sections: 

Ahd be it further enacted, ‘That the President be, and he 
is hereby, authorized to receive into the service of the Uni- 
ted States, for the purpose of constructing intrenchments, 
or performing camp service, or any other labor, or any war 
service for which they may be found competent, persons 
of African descent, and such persons shall be enrofied and 
organized under such regulations, uot inconsistent with the 
Constitution and laws, as the President may preseribe, and 
they shall be fed and paid such compensation for their ser- 
vices as they may agree to reccive when enrolled, 

And be it further enacted, That when any man or boy of 
African deseent shall render any such service as is pro- 
vided for in the first scetion of this act, he, his mother, and 
his wife and children shall forever thereatter be free, any 
law, usage, or custom whatsoever to the contrary notwith- 
standing. 

vind be it further enacted, That $10,000,000 be, and the 
same is hereby, appropriated out of any money in the Treas- 
ury not otherwise appropriated to carry the provisions of this 
act into effect. 

Mr. GRIMES. [accept as a part of the prop- 
osition I offered the first twosections of the amend- 
ment of the Senator from New York in lieu of 
those I offered. 

Mr. KING. [hope the Senator will accept the 
first two. The vote may be taken separately, if 
itis desired. 7 

Mr. GRIMES. Idoaccept them if I have the 
power to do so. 

The PRESIDING OFFICER. It may be done 
by unanimous consent. Is there any objection? 
The Chair hears none. 

Mr. SAULSBURY. L wish to know what is 
the question before the Senate? 

The PRESIDING OFFICER. The Senator 
from New York proposes to strike out the first 
two sections of theamend ment of the Senator from 
Towa, and insert what has just.been read. The 
Senator from Iowa accepts the amendment as a 
part of his amendment. 

Mr. CARLILE. Let the amendment be read 
ag it now stands. 

The PRESIDING OFFICER. The amend- 
ment, as modified by the Senator from Iowa with 
the assent of the Senate, will be read. 

The Secretary read the amendment, as modified, 
to add the following as additional sections: 

_ And be it further enacted, That the President be, and he 
is hereby, authorized to receive into the service of the Uni- 
ted States, for the purpose of constructing intrenclinents 
or performing camp service, or any other labor, or any war 
service for which they may be found competent, persons 
of African descent; and such persons shall be enrotied and 
Organized under such regulations, not inconsistent witi the 
Constitution and kaws, as the President may prescribe and 


I am not: 


they shall-be fed and paid such compensation for their ser- 


-yices as they may agree to receive when enrolled. 


And be it further enacted, That when any man or boy of 
‘African descent shall render any such service as is provided 
forin the preceding section of this act, he, his mother;and 
his wife and children shali forever thereafter be free, any. 
law, usage, or custom whatsoever. to the contrary notwith- 
standing. : ak ; 

And be it further enacted, That the provisions of the prè- 
ceding:sections sball be construed so- as to apply to and 
§nelude persons of African descent who may hereafter be 
“ealled into the service of the United States; and all persons 


` who have.been, or who may be hereafter enrolied-in the. ser- 


‘vice of the United’ States as ‘volunteers oras militia shall 
receive the pay:and rations of soldiers as now allowed by 
law according to their respective grades. - fe 

Mr. SAULSBURY. The propositions hereto- 
fore made, I believe; have generally been to au- 
thorize the President of the United States to call 
into the service free negroes. This is a wholesale 
scheme of emancipation. Under this proposition, 
the President of the United States can go into the 
State of Maryland or any other State-and call into 
service every slave, every man and every boy, and 
your act declares that, if the President chooses to 
do that, these persons and every one dependent 
upon them shail thereupon be free. The Consti- 
tution declares that if a slave runs away from his 
master, you shall deliver him up to his master on 
proof that he owes service or labor; but, in the 
face of that provision of the Constitution, you pro- 
pose to pass an act to allow the President of the 
United States to declare every negro slave in the 
whole of the United States free, first having called 
him into the military service of the eountry. ‘The 
work goes bravely on,” sir. Here is the most mag- 
nificent scheme of emancipation yet proposed. 
How long will you keep the Army in the field 
after adopting such a policy? Do you believe that 
the free white soldiers of this country will fight 
side by side with negroes? Do you believe that 
free white soldiers, when they see that the Con- 
gress and the President of the United States have 
no regard for the constitutional rights of the white 
citizens of this country, will continue to fight your 
battles? You have had enough of disaster already ` 
from the attemptto inaugurate sucha policy as this. 
Its full inauguration will have one effect at least— 
you will have no armies in the field, in my judg- 
ment, 

Mr. SHERMAN. This proposition is one of 
the most important that has been presented to 
Congress, and the times are meet for its consider- 
ation.. The question must be decided whether the 
negro population of the United States shall be em- 
ployed only to aid the rebels. Hithérto they have 
been-the mainstay of this rebellion. Their labor 
has furnished food ; they have built intrenchments; 
they have relieved the rebel soldiers of the burden- 
some duties of the camp, and have left their mas- 
ters free to perform simple military duty. Now, 
the question arises whether the people of the Uni- 
ted States, struggling for national existence, should 
not employ these blacks for the maintenance. ot 
the Government. Itis.a question whether the reb- 
els alone shall have the benefit of slavery, without 
fueling its weakness, ot whether the United States 
shall employ the labor of a race of men whose 
interests, whose sympathies, whose whole hearts 
are with the loyal people of the United States in 
suppressing this rebellion. 

, perhaps, have been as indisposed to avail my- 
self of the labor of slaves, or to interfere with sla- 
very, as any other Senator; but the time hasarrived 
when, in my judgment, the military authorities 
should be compelled to use all the physical force 
of this country to put down the rebellion. The 
policy heretofore pursued by the officers of the 
United States has been to repel this class of people 
from our lines, to refuse their services. They 
would have made the best spies, and yet they have 
been driven from our lines. They would have re- 
lieved our soldiers from many. a hard task, many 
an irksome duty; but instead of that our soldiers 
have been required to guard the property of the 
owners of those slaves. The slaves have been em- 
ployed to: uphold the rebellion, and’ our soldiers 
have been put as guards around the houses ot 
rebels while the rebels ‘have thus been engaged in 
waragainst the Government. Cases have occurred 
where our men have been shot down while they 
were guarding the property of rebels. ‘This must 
no longer be. 

-Gentlemen from: the slave States ought hot to 
feel so’sensitive about this matter.’ We have come 
to that condition when we must employ. these ne- 
groes; not probably as soldiers, but as laborers, 
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as servants,as guards, and spies. . Senators seem 
to think they are not fit for soldiers. . It is said 
that white. men will not fight side by side with 
them. In. the South rebels fight side by side with 
‘them: . Inthe South the negroes do the labors of 
the camp. They do all the hard work. “Why 
shall we not avail ourselves of their services to 
om the same class of duties for us? I do not 
-believe that the whites and the blacks will ever 
mingle together on terms of equality. My notions 
on that subject have been defined: often: enough. 
I think the law of caste is the law of God; you 
cannot changeit.. The whites and the blacks wil! 
always be separate, or where they are brought to- 
gether, one will be inferior to the other. ‘That, 
however, is not the question now. Here the blacks 
are in our country—four millions of them. They 
are, from their very position, character, and in- 
terests, our natural friends in sabduing this rebel- 
lion. They would aid us heartily. “As soon as 
their hmited understanding and information ena- 
bles them to comprehend this contest, they will 
aid us the more heartily. Now, shall we avail 
ourselves of their services, or shall the enemy 
alone use them? That is the question, 

Mr. SAULSBURY. I wish to ask the Senator 
from Ohio whether it is his opinion that it is 
within the constitutional competency of Congress 
by passing this bill to direct. the President to en- 
roll every negro slave in the State of. Maryland, 
and whether the President, by enrolling them in 
the form of military service, either as laborers or 
soldiers, can give them freedom as against their 
masters. I take the State of Maryland simply 
because it has not presumed to secede. 

Mr. SHERMAN. I have no doubt that it is 
within the constitutional power of Congress in 
raising armies to enroll whites and blacks, free 
and slaves, And it is equally-clear that Congress 
may, when military service is required, deprivea 
father of his right to the labor of his son, and the 
master of the services of his slave. But this right 
is measured by the military necessity, and when 
exercised against a loyal citizen should be accom- 
panied by full compensation. A different rule 
applies to the property of an enemy. Itis not 
probable that the President will enlist the slaves 
of Maryland unless the vicissitudes of war com- 

el him to defend that State. Then surely the 

enator from Delaware would not object to the 
employment of their slaves. And it is very sure 
that if the slaves of loyal citizens are employed 
in loyal States compensation will be made. 

Bat, sir, this provision is intended to apply to 
other States where loyalty is crashed under the 
despotism of rebels, The slaves employed will 
be the slaves in South Carolina, Louisiana, and 
similar States. It is‘of these we are legislating. 
I desire to give the President of the United States 
ample power to employ the negroes of these States 
and all free negroes for all purposes for which 
they may be usefully employed, either as ser- 
vants or laborers. I would authorize every com- 
pany to employ eight or ten of them as servants 
to perform the drudgery ofeamp life, and especially 
such labor as must be performed under exposure 
to the sun and heat of the cotton States. 

How far emancipation should be extended to 
these slaves who render faithful service to the 
country is a more difficult question—but upon a 
few propositions we certainly can agree. Who 
would surrender to his rebel master the heroic slave 
pilot, who, by his courage and sagacity, added 
a vessel to our Navy? Who would surrender to 
arebel master the slave who, amid heat and storm 
and battle, fed and cared for and waited on our 
officers and soldiers? Who would give up to per- 
petual slavery the very many negroes who, during 
this war, have risked their lives to convey us im- 
portant intelligence? Sir, whatever vagaries and 
prejudices may cling to us, | trust no one among 
us would consent to reward the services of loyal 
slaves by perpetual and hopeless bondage to rebel 
masters. Such a policy would be fur more in- 
famous than the rebellion itself. Without fur- 
ther defining my views upon this subject at this 
time, I am willing to affirm for myself that never 
will I consent to surrender a slave who has ren- 
dered any service, however menial, to our Army 
to the custody of a rebel master; nor will I deprive 
a loyal master of his interest in the services of his 
slave without full compensation. 

The only, doubt I have about this proposition 
is how far it will affect the loyal people of the 


Mr. President, in my judgment this war will 
never successfully end until the people of the 
United States are thoroughly alive to the situation 


and condition of the country. By conscription 
laws the rebels have united the whole physical 
power of the rebel States in their army. They 
seize all kinds of men, white and black, and 
force them into an involuntary service, whether 
they are loyal or disloyal. Some gentlemen here 
are very much afraid that we will employ black 
men and allow them to do loyal service. While 
these gentlemen are continually arraigning the | 
Administration and Congress.and all who desire 
to put down the rebellion, for doing any act that 
would not be justified in time of peace, they never 
say one word about those who are seeking to sub- 
vert the Government by means that we dare not 
resortto. We have heretofore resorted only to vol- 
unteers; we have appealed to the patriotic people 
of the United States to volunteer and engage in 
this war,and nobly have they responded; but, sir, 
{ take it, if it be necessary in order to subdue this 
rebellion, we will resort to all the power given us 
by the Constitution ofthe United States. Ihave 
no hesitation in saying myself, that rather than 
sce this country broken up, rather than bequeath 
tothe next generation a broken Union and interm- 
inable war and anarchy, I would vote for a gen- 
eral conscript bill; and, sir, I think the necessity 
now exists for such a Jaw. I would unite the 
whole physical power of this country, white and 
black; and, if necessary to preserve the Union, 
would desolate every rebel State. The object is 
too great for us to stand upon trifles. We all 
know and feel that if this war ends upon the basis 
of a dissolution of the Union, we bequeath to gen- 
erations yet unborn interminable war, You can- 
not have two nations of the same race side by side 
with each other, with a boundary of two thousand 
miles, without interminable war. There will be 
causes of jenlousy springing up between them 
that you cannot now foresee; and if you would di- 
vide the country, or allow these men to divide it, 
there. would soon be internal commotions in the 
southern and in the northern confederacy. The | 
East and the West would quarrel. Factions, em- 
bittered by local interests, would destroy all that 
two generations of men have accumulated. To 
avoid such calamities I am willing to resort to ex- 
traordinary measures; and if the appeal now made 
for volunteers, if the arming of the militia, if the 
employment of negroes is not sufficient, then I 
would do what every other Government has done 
under like cireamstances; what our fathers did in 
the war of 1812; I would, bya fair law, unite and 
combine together, in one great army, the whole 
physical force of this country, and, if necessary, { 
would desolate every State that stands in the way. 

I assure Senators ves that, although the people 
of this country are somewhat saddened by recent 
disasters, although the whole country is now a 
scene of mourning, yetthe spiritand thedetermina- 
tion of the people is not checked in the least. I 
know how it is among my constituents. There is 
no wavering. [notice, and itisa healthy sign, that 
even under these defeats the Democratic conven- 
tion in my State, composed of men who held off 
from the war, have uttered more patriotic senti- 
ments in view of these defeats than they did before. 
Iconsider ita good sign, thatold politicians, whose 
whole heritage of patriotism consisted in a party 
name to which they cling, while theirold associates 
are in armed rebellion, have now advanced a few 
steps. They have announced their position that 
never, under any circumstances, whatever meas- 
ures may be necessary, will they consent to a dis- 
solution of the Union. If they will only stand 
upon that:ground, I heartily welcome them to pa- 
triotic association. I have no doubt that we shall 


beable to fight this war to a successful termination. 


I know it is sometimes said that we do not suf- 
icntly consider the wishes of the loyal people 
he- southern ‘Statés, ‘aiid ‘that the discussions 

ress ‘add to the difficulties of. their posi- 
tion: Thisis hardly just. Without surrendering 


‘the right of free discussion it is impossible, even 


if desirable, to check debate upon any question 
affecting the public interests, : eae 
Nor is it true that we affect. the rights and in- 
terests of loyal meri in the South. Their services 
have been and are highly appreciated. Such pa- 
triots as Johnson, Holt, Stanly, Crittenden, and 
hosts of others, whose courage and patriotism are 
worthy of the highest praise, have always received 
and ought to receive the aid, sympathy, and sup- 


| port of our people. I would not exchange our true 


loyal southern men for many loyal northern men; 
simply because in their loyalty they are sur- 
rounded with many difficulties and dangers that 
we do not feel. It has been chiefly through their 
influence that our generals have heretofore repelled 
the services of slaves or negroes. The chief argu- 
ment has been that a different policy would excite 
the rebels or make us new enemies from among 
the indifferent or neutral inthe South. I now ap- 
peal to their candor to say if this policy hag not 
been sufficiently tried and has not failed. While 
we have been forbearing and kind, our enemies 
have by violence forced into their ranks many of 
the men whose favor we have sought to win by 
kindness. 

We cannot hope to satisfy those who carp and 
complain at all that is done, They are enemies 
none the less for pretending to be Union men. It 
is for the really Joyal men of the South I would 
defer on all questions affecting slavery, until yield- 
ing would endanger the great object of the war— 
the preservation of the Union. Their feeling 
against the employmentof slaves in the war grows 
out of the legal condition of the slave in a slave 
State, where, by the local law, they are regarded 
simply as property. We cannot view them in this 
light when legislating here. By the Constitution 
of the United States they are regarded as persons, 
As such they are represented here. We have the 
same right to call upon this class of persons for 
military duty that we have to call upon the white 
men of the country. If you should pass a con- 
script law, you have the same right to draft ne- 
groes into the service of the United States as white 
citizens; but I agree that your draft would not 
deprive the owner of his right to the service of his 
slave after your need of his service had ceased. 

It is true that by the militia laws of Ohio, and 
perhaps of all the States, negroes do not muster 
with the white people. They are not enrolled as 
part of the militia;and why? Because the preju- 
dices of caste separate the white man from the 
black man, and always will; but in a time of ne- 
cessity, when their services are needed either as 
servants or laborers, you have the same right to 
call on the free negro or the slave negroas you have 
to call on the Senator from Delaware or myself. 

Mr. COLLAMER. I desire to suggest to the 
gentleman that our State laws on the subject of the 
militia, confining the enrollment to white men, are 
as directed by the United States statute. The 


-United States, under the Constitution, have the 


right to organize the militia, and Congress in 1793, 
passed an act for organizing the militia, and con- 
fined it to white people, and that is the reason our 
State laws exclude negroes. The judges of the 
supreme court óf Massachusetts decided that the 
State could not enroll in the militia any others than 
those authorized by the act of Congress. 

Mr. SHERMAN. That is another explana- 
tion; but even in the absence of any law excluding 
black men from the militia, | know that naturally 
the prejudice of caste is so strong as to separate 
the white and black; and even'this proposition, 
as framed by the Senator from Iowa, recognizes 
that distinction, because it requires white and 
black to be organized into regiments according to 
race and color, thus separating them. But that 
the black man of this country owes military ser- 
vice justas much as the white man, I do not think 
any one can gainsay. The fact that he is held to. 
service does not relieve him. The apprentice is 
Hable to military duty; and yet he is held to scr- 
vice within the meaning of this clause of the Con- 
stitution. A lawyer who is hired to defend or 
prosecute a case, is held to service; and he is bound 
by the law to perform that service, if he agreed to 
do so. So with a preacher; so with a doctor; so 


yender service to another; that person “has a right 
to his service; and’ can enforee that right in thé 
courte of law; but that does not discharge the 
‘debtor from military duty. -Fhe slave, the free 
‘negro, ag well. as the white man of this country, 
‘ate bound, when our necessities require them, to 
render military service. Tt is no question of con- 
“gtitational right and power; itis, after all, a ques- 
Aion of policy, of expediency. Ordinarily to arm 
negroes would be. shocking to our sense of hu- 
‘manity, for the reason that, from the history of 
slave insurrections; we associate negro warfare 
with the burning of houses and all those scencs of 
desolatign attendant upow savage warfare. I cer- 
tainly would not employ them unless disciplined 
“and under complete control, and ‘never as armed 
men, until Thad to choose between their employ- 
‘ment and the destruction of the country. When 
our chemies employ them against us, we certainly 
have the right to do it. ' i 

Mr: President, until-we learna little energy from 
those desperate men who are engaged in this war- 
fare against us, we cannot expect to succeed, We 
must follow, to someecxtent, theirbad example. It 
is true, that the best mode to conduct war is to re- 

gardall persons and all property as exemptexcept 
the armed forces of the enemy. Such examples of 
“warfare we read of in thedaysof chivalry or in for- 
eign wars, where personal cnmities do not mingle 
in the strife, History farnishes examples where, 
by courtesy, the first fire was yielded to theenemy. 
But, air, these rebels do not carry on war in that 
way. Iread but yesterday a touching account ofa 
acene in Arkansas, where loyal men, who had never 
taken up arms to support the Government, but had 
simply fed our soldiers when in that State, were, 
soon after our armies were compelled to retreat, 
hung up as traitors to the confederate government. 
If we should hang up a guerrilla or desperado who 
had burned the house of a loyal citizen, or who, 
under cover, had shotonc of oursoldiers,we should 
never hear the end of it. Declamation about bar- 
harity would be rung in.our ears, and yet no re- 
buke forthe barbarities practiced by our ehemies. 
They seize loyal people who have not even fought 
with us, but simply have fed our soldiers, and 
hang them as traitors. Sir, if they can hang loyal 
cople, Lask you if we should not hang traitors? 
Faghnetin the habit of criticising our military aù- 
thorities, but it seems to me they ought to be in- 
“fused with a little more energy and earnestness in 
conducting this war. If they bad availed them- 
aelvea of the physieal power at their command, of 
all thosé resources which our people have so gen- 
eroualy placed under their care, Phage no doubt 
this rebellion could have been put down long 
ago. 

a The Senator from Delaware scems to think that 
the harangues, as he calls them, the abolition 
movements that have been made in Congress, have 
had some effect on this war. Sir, they have not 
had the slightest impression. All that may be 
said by all the orators in this and the other branch 
of Congress does not reconcile or excite a single 
rebel. What's done here is scarcely known there, 
múch less cared for, “No, Mr. President, these 
men have united together in a conspiracy, determi 
‘ied to break down this Government. They know 
very well that if they fail their lives ave forfeit, or 
they will at least be driven in disgrace from this 
country and be compelled to wander over the 
world. They therefore resort to ull desperate cx- 
pedients. They do not stand paltering and dem- 
agoging about working side by side with negroes. 
Theirregiments march up side by side with black 
men. They make use of black men in all the pur- 
poses of warfare. They donot stand upon a nar- 
row prejudice of caste. ‘They make negroes work 
for them, they make negroes fight for them, they 
make negroes do all that is necessary to be done 
in warfare, to kill, to burn, to slaughter. L ask 
you when thatis done by the enemies of the Gov- 
ernment, shall not we employ these negroes for 
service in which they may be made. useful and 
beneficial’ And, sir, for every loyal man that 
Hindman—who is a barbarian, every inch of him 
—for every loyal man that Hindman would hang 
in the State of Arkansas orany where else, 1 would 
hang some rebel or traitor who had been takarin 
arms against the Government. The law of retal- 
lation is the only law that will bring these mèn 
to their senses, Our authorities seem to think that 
all these abuses, all these extraordinary exereises 


with any man in any employment, if he agrees to | 


d oirby thevebelsday after 
day, and still our Government must go on-déaling 
‘with them with a gloved hand, touching. them 
lightly, protecting the-property and/houses of men 
who are fighting against us. ~ With that kind ot 
warfare we never shall end this contest. ; ; 
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‘While I have no sympathy with the general | 


policy of the emancipation of slaves,-orany inter- 
ference with the rights of the southern people; and 
especially with the rights of the loyal people of 
the southern States, T think the time has come 
when we must seize the slaves of the disloyal; 
when we must seize their property; when, if ne- 
cessary, we must inaugurate their system of war- 
fare, and array the whole physical power of this 
country and enter into the war in earnest. Jf we 
do that, we need not fear foreign intervention or 
domestic discord. We can array in arms a mil- 
lion men; we can employ thousands and tens of 
thousands of slaves. If it were necessary in order 
to put down the rebellion, I would put them all 
under arms and let them march and live upon the 
enemy wherever they go. Suppose Jeff Davis 
with ‘his army sbould get up into Maryland or 
Pennsylvania, do you suppose they would pay 
the farmers of Pennsylvania and Maryland dollar 
for dollar for everything they might take? Is that 
their mode of warfare? No, sir; they rob and des- 
olate éven their own friends, even those who have 
not taken up arms against them. If they now 
were the invaders and should reach a region of 
country which does not recognize their authority, 
they would burn and desolate and rob'and plun- 
der and murder. There would be no énd tosuch 
scenes, 

I tell you, Mr. President, you cannot conduct 
warfare against savages unless you become half 
savage yourself. Our forefathers never fought the 
Indians successfully except by resorting to some 
mode of Indian warfare. I dislike this mode of 
warfare as much as any living man; but rather 
than see this country‘broken up, rather than see 
the Republic fail, and have us hand down to ‘those 
who come after us eternal war and anarchy, a dis- 
graced name and a dishonored Government, I 
would practice every mode of warfare that is pre- 
scribed in cither ancient or modern history; 1 do 
= know any other way to bring the war to an 
end. 

Mr. President, I have already said a great deal 
more than I intended. My purpose was simply 
to say, that while T thought the amendment as 
framed went a little too far, and ought to be mod- 
ified, yet the general spirit of ity she necessity of 
availing ourselves of all the weakness of the cn- 
emy, and all the physical strength of this coun- 
try, I heartily approve and shall vote for. 

Mr. FESSENDEN. I wish to say afew words 
upon this bill before the vote is taken on it, or 
rather upon subjects partly collateral to it, and I 
shall endeavor to occupy but a very few minutes 
in saying what I have to say. 

Thebillis thought to be anecessity. We mayas 
well tell the truth about ithere, and have it under- 
stood by the country. The bill is designed, as | 
understand, to meet a possible contingency. ` Itis 
supposed that in the present necessitics of the 
country for raising more troops, owing to the fact 
that our forces have been much thinned by death 
caused by sickness, wounds, &c., we may find it 
difficult at once and as soon as the necessities of 
the case require, to raise, by enlistment, the num- 
ber of troops necessary to make up what we 
want; and therefore it is proposed to enlarge the 

ower the President now has to call out the militia 

y allowing him to call them out for a greater 
length of time. The billis unlimited in that par- 
ticular, and perhaps it would be better to limit it 
to some time. If the militia are called out invol- 
untarily, or without their will, it might be well to 
fix a reasonable time as the limit of their service. 
I merely suggest that for the consideration of the 
committee; they have considered the matter more 
than Ihave. The time should be long enough 
to enable the militia to make their services avail- 
able by receiving the requisite instruction and 
drill, and to vender service after they have been 
thus instructed. A militia called out for three 
months is generally of very little useas I under- 
stand. : 

T am in favor of this bill, if itis thought advis- 
able by the Committee on Military Affairs, and 
those having the conduct of these-things, tò pass 


‘ite E donot know but that dt may be necéssary to 


go a step further, and to provide: spetifically for 
calling out men in the ordinary form by. draft. A 
am ready to do that if it is thought advisable. Tt 
is not advisable at this moment; but wé areabout 
to ‘adjourn, and as I understand this bill, it is pro- 
posed. to meet a contingency that may happen 
‘during the adjournment of Congress, and may not 
happen, because it may be, and I hope it will be, 
that sufficient’ numbers-of men will enlist them- 
selves. (I think it a wise precautionary measure; 
but while avowing that I think it a wise -precau- 
tionary measure, and that I shall give my support 
to it cheerfully, iù whatever form it may be pte- 
sented with reference to the matters of which I 
have spoken, it is worth while for us to inquire 
why even the contingency occurs, whence comes 
the possibility that the President may have occa- 
sion to resort to this call of the militia for a greater 
length of time than was origidally fixed? We 
may as well look that matter in the face. It is be- 
cause apprehensionsare entertained that there will 
not be that readiness to volunteer that there has 
been heretofore. It may be so, and Tam perfectly 
ready to say that, from information received from 
my own State, there is not that readiness to énlist 
that there was; thereis not thatenthusiasm with re- 
gard to enlistments; men do not rush forward and 
tender their services as they did awhile ago: Have 
they lost any interest inthe war? Nota particle. 
Have they lost anything of that determination, 
which existed formerly, to doanything and every- 
thing which might be necessary to put down this 
rebellion? Not in any shape or form; but the 
people in my State, and I dare say in other States, 
feel that the war must be conducted on some dif- 
ferent principles from those upon which it has 
been conducted hitherto; that is to say, that there 
shall not be on the part of the military authorities 
of the country that extreme tenderness and del- 
icacy with regard to men who have no tenderness, 
except that of the wolf for the lamb, towards us, 
the people: they are fighting; that they shall be 
met; if not in the same spirit, ina spirit that is 
able to resist a determination and, a feeling of that 
description. 

Sir, our soldiers do not like it; they do not feel 
easy that they are called upon, when it is not 
necessary, to stand guard over enemy’s property, 
to protect, as has been well said, the families of 
men who are fighting against us, and be shot down 
by concealed traitors while they aredoingit. They 
do not feel that they should stand protecting a 
traitor who is sleeping quietly in his bed, when 
they need repose themselves. They do not feel 
that itis just that they, who have volunteered to 
fight the battles of their country, should be em- 
ployed in digging ditches and throwing up in- 
trenchments, exposed to all the miserable conse- 
quences of such a life in the swamps about the 
Chickahominy river and clsewhere, when, at the 
same time, there are numbers, an abundance of 
men, acclimated, who are ready to volunteer their 
services, and who could be employed for the same 
purpose without danger to life, and save our sol- 
diers for the purposes for which they went into 
battle. I speak this asa truth that is well under- 
stood; and the Government of the United States 
may just as well understand—the military author- 
ities of the United States may just as well under- 
stand, that if this policy is to be followed, if we 
are not to avail ourselves of the services of men 
who are ready to render‘them for all these things 
which are so necessary to be done—and which 
they can do, and are eager to do—out of tender- 
ness for rebels and traitors and murderers, the 
people hesitate at least to come forward, and will 
hesitate until they know and feel that they are no 
longer to be exposed to that kind of lifes — 

Sir, why is it so?) What do we owe these trai- 
tors? What makes some gentlemen on the other 
side of the Chamber so sensitive the moment that 
you speak of employing negroes, the slaves of 
rebels, in the service of the country;. gentlemen 
who profess to feel; and who [am willing to be- 
lieve do feel, the deepestinterest in the success of 
the country in putting down this rebellion? Why 
do they jump to their feet the moment the idea is 
suggested here of employing men who are ready 
and able to perform this service, andsave the lives 
of their own’ soldiers from their own States, as 
well as those from mine and other States?’ What 
violation of the principles of warfare ‘is it that is 
proposed? Why‘should’we not weaken the en- 
emy; and attack’ him in his weakest point? Do 
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you-say that we are proposin abolition-by it, or 
emancipation? Not at all. We are proposing 
‘Simply to use those-arms that are presented to us 
for accomplishing a needful purpose, and which 
are most necessary and can be best used for that 
purpose, and nothing more nor lesythan that. Did 
ever any nation hear of a people who went to war 
with another and marched into their country who 
would dispose of their armies and sacrifice their 
men in performing service which endangered their 
lives, when there were allabout them friends ready 
and willing and anxious to relieve them of that 
burden? And out of what consideration? I have 
been utterly at a loss to imagine any. I cannot 
find the slightest ground or reason for it, Why 
should men who come to our camps in the ené- 
my ’s country tendering service, tendering inform- 
ation, tendering their hands, their arms, their lives 
to aid us, be repelled and driven out, and our own 
soldiers sacrificed in performing the duties that 
they are so ready to perform? Itis contrary to 
every principle of warfare. Iam no soldier; but 
T undertake to say that a general who conducts a 
campaign upon such principles is no general atall. 
Ee has forgotten orneverknew the very first prin- 
ciple on which to conduct a campaign, and thatis 
to weaken the enemy if he can, and strengthen 
himself to the utmost of his ability. 
I have talked about this matter quite as long as 
I feel inclined to do so. I do not feel disposed to 
throw blame upon anybody. Iam not here to 
quarrel or wrangle. “I have no doubt, not the 
slightestin the world, that everybody feels as anx- 
ious as I do to close this war and to close it effect- 
ually; but I do say that a mistake has been made 
in this respect; too great tenderness has been used 
under the delusive idea that these men were to be 
coaxed back by tenderness. Sir, you cannot deal 
with savages in that way. The man who delib- 
erately sets himself to overthrow the institutions 
and interests of his own country for the purpose 
of selfish ambition is worse than a savage. Such 
is ‘the description of the leaders; and the great 
mass of their followers, everybody knows, are un- 
educated, and are willing to take the color of those 
above them. i 
Now, sir, are we to go on this way? If we do, 
the conseqences must be well understood by gen- 
tlemen; they must be wel understood by the Gov- 
ernment, by the President and the Cabinet, and the 
generals, and whoever else sanctions this mode of 
rocecding. They must reverse their course, or 
Jet me say, however public opinion may sustain 
the war, public opinion will not sustain them. 
And, sir, not from any feeling of abolition, not 
from any feeling of emancipation, not from any of 
that sort of peculiar sentiment which gentlemen 
are so fond of attributing to others upon this side 
of the Chamber and in and out of this Chamber, 
but from the absolute necessity of the case, from 
the common sense of the thing. I might address 
myself to my friend from Delaware or my friend 
from Virginia, and ask them what would you do 
in a like case; if you were about to meet an ene- 
my, if you were to march at the head of an army 
into an enemy’s country, and your own existence 
was periled upon the issue, and the servants of 
your enemy should come and tender you aid, say- 
ing ** we will give you information; admit us with- 
in your lines; we will dig trenches, we will fight 
for you, we will do anything for you if you will 
accept our services;’? would you repel them? 
Would you say “no, I choose to sacrifice my 
friends, let my friends expose their lives, let them 
perform this service for which they are unfit; go 
Paek; I will not even take your information; do 
not come near me?” The man that acts thus has 
noteven common sense; he has not common dis- 
cretion, [fhe acts thus from reason, he has not 
capacity to conduct his own private affairs. 
Phare said thus much simply to illustrate my 
idea, which is that if we expect the people of this 
country to come forward willingly under any 
pressure except that of absolute necessity with 
their whole hearts and souls to fight this battle 
out, I tell the President, from my place here as a 
Senator, and I tell the generals of our Army, they 
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must reverse their practices and their course of 
proceeding on this subject. I agree fully with 
what was said by my friend from Kansas (Mr. 
Lane] the other day on this point. I believe that 
in some quarters, by some men, Iam called a 
conservative. I believe I am one; that is, lama 
tolerably prudent, cautious man; I do not say 
things. here in my place except on deliberation, 
and I do not do things unless on great considera- 
tion, especially in important matters; but I say 
this upon full reflection, deliberately, because I 
think it ought to be said, and to be said in public, 
that this mode of white kid-glove warfare will not 
do. We must act upon common sense principles, 
we must do as all other men would doand ought 
to do in such a case, avail ourselves of all the 
means which the great Rulér of the Universe has 
placed in our power in order to overwhelm the 
wretches who are thus making war upon us and 
upon humanity and upon civilization. I would not 
employ any men that I could not control; I would 
not employ savages; I would not do anything 
contrary to the usages of civilized warfare; but I 
would do all within those limits, that I had the 
power to do. I would not employ even these men 
if I could not control them; but lam speaking now 
not so much of what I would do with themassol- 
diers, or whether I would use them as soldiers, 
but I am speaking of availing ourselves of the 
means which they offer us for a thousand other 
things which are necessary to be done and which 
they can do better than we can. 

There is undoubtedly great force in what has 
been said by my friend from Ohio. Why should 
we hesitate when our adversaries do not hesitate 
in relation to these matters ? Sir, I would do noth- 
ing that a Christian nation ought not to do; I 
would do nothing that a civilized people ought not 
todo; I would employ no barbarians; I would 
not bring back the days of the tomahawk and 
scalping knife; but anything within the rules of 
civilized warfare that it is in my power to do, I 
would do, and it ought to be done. 

Now, sir, one thing more I wish to say—and I 
wish to say it deliberately—I do not approve of 
the idea which scems to have sprung up that the 
people of the country are not wise enough to be 
informed of what takes place every day, that there 
is any necessity for concealing from the people of 
the United States-a disaster or placing a different 
face upon it, of calling a defeat a great strategic 
movement, of giving false names to things under 
the idea that it will not do to tell the people plainly 
and to their faces precisely what the truth is. Sir, 
itis just the thing inallcases that ought to bedone; 
tell the people the truth; resort to no artifice, to no 
concealments. Ido not speak of course of those 
concealments that are necessary in order to keep 
facts and movements from the enemy; but the idea 
of hesitating to inform the free intelligent people 
of this country, who sustain this war, precisely 
what the state of things is, and what is wanted 


and what is needed to effect~their purpose, is. a 


delusion and a folly. 1 know the people of my 
own State. They are as intelligent, to say the 
least of it, as any other people on the face of the 
earth. There are very few men there who cannot 
judge of facts before them as well as most of us. 


Men have different degrees of education and in- 


telligence, but our people are a reading people; 
they understand things, and they support this war; 
their hearts are in itas much as ours. Let them 
know, then, plainly what your necessities are. 

I was very much amused by seeing in the papers 
the other day an address from the Governors of 
different States to the President, requesting him 
to call out three hundred thousand men. They 
thought they might be necessary, and therefore 
they advised him to call them out and have them. 
ready. What does that mean? It means that the 
President and Government thought that they 
needed more troops; that to carry on this war we 
must have them; that our ranks have been thinned 
by disease, by death, by wounds. Do we not 
know it? Do not the enemy know it to-day as 
wellas we? Does not everybody know it? We 


have got enough to defend ourselves: Ifanybody 


doubts that, the 
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thing can be settled by trying; it 
has been within a few days; but we want more 
men for the purposes of this war. Why not say 
so at once, tell the truth why we want them, and 
how soon we want them; appeal to the people; 
let them know what is required for the purposes 
of the country, frankly and plainly and honestly, 
as equal deals with equal, as man with man. Tt 
will meet with a response in every true northern 
heart—in every northern heart; no, not every one, 
Tam sorry to say, but almost every northern heart 
is true. 

Mr. WILSON, of Massachusetts. 
heart, you mean, 

Mr. FESSENDEN. Yes, every loyal heart, 
and with but few exceptions, ull in the North are 
loyal. Sir, I put the case to myself: if I was 
at home a private individual and appealed to, I 
should want to know the truth, I should want re- 
spect paid to my intelligence, I should want proper 
respect paid to my patriotism, I should want to 
be treated as a man, as a sovereign, for here the 
people are sovereigns. Thatis the appeal to make 
to me, and I would respond to it; and as I judge 
myself from the beatings of my own heart, so I 
judge my neighbors and my friends and my fel- 
Jow-citizens, Therefore, sir, I hope the existing 
policy will be abandoncd, and that we shall be in 
the habit hereafter of speaking the truth, 

Gentlemen will bear me witness that I have not 
stood up here to condemn men, to quarrel with 
men, with this general or that general, with this 
Secretary or that Secretary, or with the President, 

I respect the President of the United States; he is 
my chosen President; I have stood by him, and 
I shall stand by him and by those who aid him 
in the administration of his Government, and b 
the generals in the field, and our armies in the field, 
T have done all I could and contributed all I could 
to their support. I shall continue to do so. If 
they make mistakes I can forgive them. Men are 
not always wise; men are not always able to do 
the very best thing that can be done. Men areall 
feeble. So long as they do the best they can we 
can forgive them errors; I can forgive them mis- 
takes; I would strengthen the hands of many again, 
and bid them God speed, go on, fight and conquer 
in this great battle of civilization and truth, and I 
stand by you to the last; but tell me the truth al- 
ways, let me know what you want, what you de- 
sire, what you advise, and we are ready to con- 
tribute; and at the same time that you do this Jet 
me advise you one thing, and I advise it here from 
my place, treat your enemics as enemies, as the 
worst of enemies, and avail yourselves like men 
of-every power which God ‘has placed in your 
hands to accomplish your purpose within the rules 
of civilized warfare. T'he man who tampers with 
this question, who makes a talk about employing 
negroes for services which they can well render 
and which they are able to render and ready to ` 
render, and which can save the lives of our friends 
and brothers; the man who hesitates because they 
are negroes—let me say, it makes me feel some- 
timesa doubt whether there is not something want- 
ing after all in the heart of such a man. 

Mr. President, I rose to state these two points, 

not with any feeling, although my manner may 
be a littleexcited. 1 have held back a great while; 
I have kept to myself all the words that I was 
prompted to utter on these points until sometimes 
the struggle has been rather more severe than I 
liked to have it; but I could not consent to let this 
question go without saying something upon it. 
The people are called upon now substantially by 
this bill to contribute more men. They are ready 
to doit, You may put it in any form that you 
please; but if you wish them to come with hearts 
in their bosoms, as I said before, you must show 
that you have some sympathy for them, and that 
when you send them forth to battle, you will spare 
them every pain, every suffering, every annoy- 
ance, that you can possibly spare them. God 
knows they have enough in the ordinary course 
of human events when engaged in warfare, and in 
warfare with such an enemy as we have opposed 
to us. 


“Every loyal 
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Now; sir, with regard tothe proposition of my 
hanorable friend from New York, all Ihave to 
say is, that in-my judgment not one: word can be 
said against the first section of it. That section 
is so plainly, palpably right, that it strikes me that 
nobody can object to it. With regard to the sec- 
ond section, Lagree with my friend from Ohio that 
if it could be modified so as-not to go quite so far, 
I should like it better,- For instance, Ido not 
want the inference drawn. that I would willingly 
interfere with what is called the property, and is 
by. the State laws the property, of a loyal man; 
but there.is one consolation about that; if we are 
obliged todo it, every man knows that if a loyal 
citizen suffers in the cause of his country he must 
be paid; if a rebel suffers, we owe him nothing; 
God knows these men cannot suffer so much as 
they deserve. 

Mr. RICE. I have only a few words to say 
on this subject. Ihave not been present in the 
Senate Chamber during the whole debate, and, of 
course, I cannot follow it throughout, but I wish 
in afew words to express my own views. It has 
now become a certainty with all reasonable men, 
with all men, in short, who have thought upon 
this subject at all, that not many days can pass 
before the people of the United States north must 
decide upon.one of two questions: we have either 
to acknowledge the southern confederacy as a free 
and independent nation, and that speedily, or we 
have aş speedily to. resolve to use all the means 
given us by the Almighty to prosecute this war 
to a successful termination. The necessity for 
action has arisen. To hesitate is worse than crim- 
inal, Weare expending the money of our citi- 
zens; we are almost daily losing by sickness and 
otherwise thousands of lives, and at the rate at 
which that has been going on for the last few 
months, it will take but a few months Jonger to 
reduce our Army so that it will be worthless, and 
to reduce the wealth of the country to such an 
extent that our credit will be worthless also. 

I admit that at one time | was not in favor of 
employing the blacks. I'did not believe it was 
good policy; but I had no conscientious scruples 
on Ure subject. But, sir, the example was set us 
long ago and has been continued for years by 
Great Britain, She has kept in the Canadas one 
or more regiments of blacks for years, upon our 
frontier, in sight of the American flag; and who, 
north or south, has ever raised a question as to her 
right to do so, or as to the moral effect it had upon 
the community? We all aéquiesced in it; no one 
said it was wrong; andif it was not wrong for 
Great Britain to have regiments of armed blacks 
to protect her frontier against us, is it wrong for 
us to employ the same means to put down rebels? 
Especially when they resort to infernal machines, 
to torpedoes, to assassinations, to poison, shall we, 
from any sickly motives of delicacy and mistaken 
tenderness, hesitate? We havenot men enough on 
the Potomac to authorize an advance, and unless 
we get them soon we must cease our exertions Lo 
maintain the integrity of the Union. God knows 
we can employ no means worse than the rebels 
have employed; but I would not follow their bad 
example; I would, however, resort to all the 

. means that are known. in civilized warfare to sup- 
press this rebellion and punish the rebels, I would 
not hesitate fora moment. I will vote for any 
measure to that end. 

Mr. WILSON, of Massachusetts. Mr, Presi- 
dent, the Senator from Maine has said justly that 
this bill contemplates drafting from the body of the 
inilitia of the country a force to support the coun- 
iry: This bill contemplates calling out the militia 
in case we fail to obtain the number of men re- 
quired by the present system of volunteering. In 
the present condition of the country, with the great 
material prosperity now pervading the country, 
and with the wrecks of humanity that are floating 
over the land ruined in health in the military ser- 
vice, or who have been wounded in the field, in 
view of the fact that death has entered so many 
families, I believe it. will be very difficult at this 
time to raise, by volunteering, the number of men 
necessary to support the cause of the country. It 
seems to me that we need men atonce, at the earli- 
est possible moment, and I doubt if we can raise 
men for the next forty days any faster than will 
be. necessary to supply the actual loss that will 
take place during those forty days. I believe the 


bill, therefore, to be necessary. It simply provides | 
that the President of the United States, if he calls-! 


$ 


out the militia, shall not be limited to the time speci- 


fied in existing laws; but that he may. fix the time 
in the call during which the militia shall serve, and. 


he can discharge them sooner if the exigencies of- 


the country will permit. The “second section 
simply provides that when the militia is called into 
the-field, its organization shall be the same as 1s 
now provided for the: volunteer forces. I think 
that a necessary provision. s 

It may be asked why it is that we need-at this 
time to call for this largely additional force. It will 
be remembered that at the called session of Con- 
gress last summer we authorized the Government 
to raise half a million of men. An amendment was 
putin asubsequent bill, intended to limit the num- 
Der raised to half a million, but it could be con- 
strued and was construed by the Government so 
as to give the privilege to raise half a million more 
men. When Congress assembled in December, 
the Secretary of War reported that the Govern: 
ment had raised six hundred and eighty thousand 
men, one hundred and eighty thousand more than 
was provided for by the acts of Congress, con- 
strued as Congress intended they should be. 

It will be remembered that we were often called 

upon here to state the number of troops enlisted 
by the Government. The best examination that 
I could give it led me to believe that the Govern- 
ment had over-estimated by at least one hundred 
and fifty thousand the forces they professed to 
have raised, and here in the Senate | maintained 
that the number of troops raised did not exceed 
five hundred and twenty-five or five hundred and 
fifty thousand. I maintained that five hundred or 
five hundred and fifty thousand well-organized and 
active men were, in my judgment, a sufficient force 
for all the needs of the Government, and that, if 
the Government had six hundred and eighty thou- 
sand men in the field, it had more men than were 
necessary, although I denied that we had so many 
men by at least one hundred and fifty thousand. I 
never believed that the Government had an effect- 
ive force in the field larger than fiye hundred and 
twenty-five thousand men, and I now believe that 
it did not have even that force; that the number 
of effective men did not exceed halfa million. 1 
did not then believe, 1 do not now believe, that the 
Government had actually raised more men than it 
needed, and I am sure I never said so. J have not 
turned back to read what I have said. Words 
have seemed to me, amid these great events, to be 
of such little account, and deeds so important, and 
I have been so pressed with work, that l have sel- 
dom undertaken to revise the report of anything 
I have said in the Senate, or even to read what 1 
have said or what other Senators have said. The 
Senate will bear me witness, the Senator from 
Minnesota upon the Committee on Military Affairs 
will bear me witness, that whenever the Govern- 
ment or the generals in the field have asked of 
Congress or of the Military Committee anything 
to carry on this war, I have been swift to obey 
their wishes, 

Mr. RICE. That isso. 

Mr. WILSON, of Massachusetts. Every Sen- 
ator, Lam sure, will most cheerfully respond to 
the words of the honorable Senator from Min- 
nesota. Every Senator will, I am confident, bear 
witness that F have ever been prompt to raise, or- 
ganize, and press into action the military resources 
of the nation. And yet, sir, while upon a bed of 
sickness, I had the mortification of seeing in a 
leading press in the country a statement holding 
me personally responsible for the Government’s 
not having more troops in the field, It was said 
that I had maintained that we had more troops 
than we wanted, I have never maintained that 
we had more effective men than we wanted. I 
maintained that the Government had notas many 
men as it professed to have by at least one hun- 
dred and fifty thousand, and that if it bad as many 
as it claimed, it had more than was absolutely 
necessary at that time. That is the distinction I 
made; and Senators will all remember that was 
my position, and the distinction I made. I have 
ever pressed upon the Administration the import- 
ance of giving to General McClellan and other 
generals all the forces required to meet and crush 
the enemy. Now, sir, a word in regard to the 
action of the Government in stopping recruit- 
ing. The fact is, that for thirty days before the 
order was issued closing up the recruiting sta- 
tions, the recruiting had ceased altogether, and we 
had not raised five hundred men for a month be- 
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fore that order was issued; but the machinery ex: 
isted, the recruiting stations existed, the expense 
existed, and it was necessary to close them up, 
and to devise a system of recruiting less expens- 
ive to the country; for, in carrying on this war, 
évery man of intelligence knows that while we 
are čalling men and arming men, we must keep 
oureyes upon the expenditures of the Govern- 
ment, and guard the credit of the nation. 

The Senator from Maine has spoken, and I was- 
glad to:hear him speak, of the manner in which 
we have carried on this war. I trust that the ex- 
perience of the last few weeks has taught the Gov- 
ernment and taught our military leaders a lesson, 
and that they will be swift to comprehend that 
lesson. Sir, the country is flooded to-day with the - 
letters of your brave volunteers, men among the 
living and the dead, depicting their sufferings in 
swamps and ditches, toiling to build up fortifica- 
tions, and their sufferings in guarding rebel prop- 
erty and protecting those who were ready to as- 
sassinate them or smite them down at any hour. 
I say that the Government of the country and 
many of the leaders of our armies, in their exces- 
sive zeal to conciliate rebels and to protect the 
property of rebels, have dealt hardly with the brave 
soldiers who are upholding the cause of the coun- 
try. I hold in my hand a letter written to a mem- 
ber of the other House, placed in my hand to- 
day—a letter froma gentleman whom I well know. 
He says, writing toa member of the House of 
Representatives: : 

ell Senator Wingon that if he will look into the mat- 
ter, he will find his regiment using cow sheds and pig styes 
for hospital purposes, while large buildings filled with reb- 
els are protected by them, thus degrading our own men be- 
low traitors. I have seen four of the soldiers of that regl- 
ment die in these places, when there were residences all 
around them where they could have had comfortable quar- 
ters? 

Sir, I would not allow our volunteers to steal 
rebel property. Their own good requires that 
order and discipline should prevail in the Army, 
even in rebel regions; but I would take and use 
for the comfort of our gallant soldiers rebel prop- 
erty. 

T have in my possession a correspondence be- 
tween a Mr. Brodhead, a quartermaster appointed 
in the volunteer service, and a quartermaster over 
him, in regard to the White House, of. which so 
much has been said. -Mr. Brodhead said that the 
White House and the grounds about it ought to 
be used for our sick and wounded soldiers, and 
not be guarded as the property of rebels, and he 
said further that he was glad that the Government 
had taken the matter in hand, and intended that 
it should be so used, and he thanked God for it. 
For writing that letter he received a stinging re- 
buke for having censured those who had the con- 
trol of affairs, and he was removed from his place 
and banished to a little station. Sir, this gener- 
osity to rebels only excites their contempt. 

Sir, I am for raising voluntarily every man we 
can; 1 am for drafting the last man that can carry 
a musket to uphold the cause of the country. 1 
am for fighting this battle out to a successful issue, 
cost what of blood or treasure it may; but I agree 
with the Senator from Maine that the rose-water 
way of carrying onthe war must cease; Congress 
ought to demand that it shall cease. I agree with 
him in another thing, and that is the necessity of 
telling the truth and not deceiving the people. 
We have had a censorship of the ‘press during 
the last few weeks that Í believe has been most 
disastrous to the interests of the country, and so 
it has been always. It would have been better 
to allow the press to speak freely, and let the men 
who conduct the press be held by the people to a 
just responsibility; better let the whole truth go 
to the nation and not undertake to deceive them, 
for as I say to you to-day, the American people 
by this process are greatly deceived with regard 
to the real operations of the country in regard to 
the conduct of the war. It was a saying in the 
days of Napoleon that a person would lie like a 
French bulletin. Sir, it appears to me that we 
have an organized system-of lying in this country 
that is calculated to degrade and deceive and de- 
lude the American people. I hope that this is to 
be changed, and that we-are to deal frankly with 
the people, and that the truth and the wholetruth 
in regard to men and to measures will come be- 
fore them, and in their sober second thought I 
have the fullest confidence. í : 

Now, sir, a word in regard to the amendment 
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which. has been. proposed—to use the loyal-col- 
ored men touphold the cause of the country. ‘The 
Senator from Delaware, as he is accustomed to do, 
speaks boldly and decidedly against the proposi- 
tion. _Heasks if American soldiers will fight if we 
organize colored men for military purposes? Did 
not American ‘soldiers fight at Bunker Hill with 
negroesin theranks, one of whom shotdown Major 
Pitcairn as he mounted the works on the heights 
of Bunker Hill? Did not American soldiers fight 
at Red Bank with a black regiment from your own 
State, sir? [Mr. Anrnowy in the chair.] Did they 
not fight on the battle-field of Rhode Island with 
that black regiment, one of the best and bravest 
that ever trod the soil of this continent? Did not 
American soldiers fightat Fort Griswold with black 
men? Did they not fight with black men in al- 
most every battle-field of the Revolution? Did 
not the men of Kentucky and Tennessee, stand- 
ing on the lines of New Orleans, under the eye 
of Andrew Jackson, fight with colored battalions 
whom he had summoned to the field, and whom 
he thanked publicly for their gallantry in hurling 
back a British foe? 

Sir, it is all talk, and idle talk, to say that the 
volunteers who are fighting the battles of this coun- 
try are governed by any such narrow prejudice or 
bigotry. These prejudices.are the results of the 

teachings of demagogues and politicians who have 
for years undertaken to delude and deceive the 
American people, and to demean and degrade 
them. 

Mr.SAULSBURY. I desire to ask the Sen- 
ator from Massachusetts if he makes any refer- 
ence to me in those remarks? 

Mr. WILSON, of Massachusetts. I certainly 
did not think of the Senator when I used the terms 
to which he alludes. 

Mr.SAULSBURY. The Senator’s language 
was rather strong, and I did not know to whom 
it referred. 

Mr. WILSON, of Massachusetts. I certainly 
would not say anything offensive to the Senator; 

, and if he so construes what I have said, I will 
most cheerfully withdraw the words. 

Mr. SAULSBURY. Oh, no. You used strong 
language, and I only wanted to know whether it 
applied to me. 

Mr. WILSON, of Massachusetts. I spoke in 
general terms. WhatI meant to say was this: 
we have had in a portion of the American press, 
and among some of the public men of the country, 
especially in the free States, (L hardly ever think 
of men in the slave States in that connection, for 
I pay great deference to their birth, their educa- 
tion, and their associations,) these phrases about 
negro equality, which are intended to excite pre- 
judice against a wronged race; phrases which I 

elieve are degrading to our common humanity. 
I believe these appeals to be unworthy of intelli- 
gent American citizens, and I trust the day has 
passed by forever when they can be used as they 
have been with effect. 

In my judgment we ought to use the loyal col- 
ored men for such purposes as they can be used 
advantageously to the country. It is said that 
General Halleck built two hundred miles of cord- 
uroy road, and forty-five miles of fortifications; 
that hundreds and thousands of men under his 
command, by toiling on that work in swampy 
regions, have been sent home out of the Army 
broken down in health and spirits. Everybody 
knows the awful burden that has been put upon 
thearmy of the Potomac—the laborsat Yorktown, 
the ditchings upon the banks of the Chickahom- 
iny, the fortifications thrown up that in thethour 
of trial proved of no value, for we abandoned 
them; everybody knows that thousands of men 
who went down there in the bloom and pride of 
health, ready to meet the enemies of the country, 
have been worn out and broken down by such 
employment, The shovel and thespade and the 
ax have ruined thousands of the young men of 
the country, and sent hundreds of them to their 
graves. R 

In making these statements I do not intend to 
utter any censure of the military operations in the 
field. What I mean to say is that we could have 
employed thousands of colored men at low Yates 
of wages to do that ditching, and thus save the 
health, the*strength, and the lives of our brave 
soldiers. 4 

Then, sir, we have many of the southern ports, 
places that argand will be unhealthy. I think that 


those people: who-are acclimated, who are ready 
to give their labor and their blood, if need be, to 
the cause of our country, should be employed. I 
should likė a modification of one section of this 
amendment. While F would free the slaves-of 
rebels without any consideration, and doitat once, 
asa military necessity; while I would take away 
from them all their means of power, I would pay 
and pay generously if I took and used the slave of 
aman who was loyal and faithful to his country. 
‘We have been taught to believe that slavery. was 
a weakness, but as we have managed this war, it 
has been the strength of the rebels; the slaves have 
been to them worth more than four million white 
people. They have used the slaves for the pur- 
pose of carrying on the war. They have used 
them in the field, they have used them in the va- 
rious modes of their productive industry. They 
are the men who bear the burdens of that south- 
ern confederacy to-day, while they relieve the 
white men there, who throng to the battle-field to 
achieve what they call southern independence. 

Sir, I must confess that I look with something 
of admiration upon the mode in which those 
southern traitorous leaders have carried on this 
war. They commenced the war by taking hu- 
manity by the throat, by putting under their feet 
every moral sentiment, every law of Almighty 
God. They planted themselves in defiance of 
God and of man upon the foundation of eternal 
slavery in their confederacy. Standing before the 
nations in that position, in defiance of all that is 
sacred, pure, and holy on earth, they have ap- 
pealed to their people, to their passions, to their 
prejudices, to their hate; they have organized their 
people; they have issued their conscriptions, using 
every man who could do anything, no matter how 
halt or maimed he might be, if he could strike a 
blow; they have carried on their Government and 
their military operations with great ability, and 
shown vast powers and great administrative abil- 
ity, and great military ability. It is mortifying 
to me to say that in four fifths of the contests on 
the battle-field in which we have been engaged 
there have been blunders on our side which the 
have not failed to take advantage of. Such is their 
position, It is of no use to despise them. We 
are, I think, in one of the darkest periods of this 
contest, and we had better look our position in 
the facc, meet the responsibilities of the hour, rise 
to the demands of the occasion, pour out our 
money, Summon our men to the field, go our- 
selves, if we can do any good, and overthrow this 
confederate power that feels to-day, over its recent 
magnificent triumphs, that it has already achieved 
its independence. Itis our duty to act promptly, 
and I trust this bill will hardly become a law be- 
fore the President of the United States will call 
under it at least two hundred thousand into the 
field instantly, and that the policy of the Govern- 
ment will be such, and that the action of our mil- 
itary leaders will be such, that these men will be 
led to victory, and that the cause of our country 
will achieve a permanent and enduring triumph. 
Bold and decisive action alone, in the Cabinet and 
in the field, can retrieve our adverse fortunes, and 
carry our country triumphantly through the perils 
that threaten to dismember the Republic. 

Mr. SHERMAN. Isend up three amendments 
to this proposition. The first is a mere verbal 
amendment, 

Mr. GRIMES. Iam not disposed to occupy 
the time of the Senate in any general discussion 
on the subject now before it. All the views that 
Ihave expressed upon that subject I had the honor 
to present to the Senate some weeks ago, and 1 
am now more anxious to vote than to speak. I 
propose to the Senate to take up each of these sec- 
tions, which have been submitted, and act upon 
them separately. Ihave no doubt that the second 
and third sections need some modifications, and 
some to which I should be willing to assent, but I 


section; and I ask that that may be read. 

The PRESIDING OFFICER. The first sec- 
tion will be read. 

The Secretary read, as follows: 


And be it further enacted, That the President be, and he 
is hereby, authorized to receive into the service of the Uni- 
ted States for the purpose of constructing intrenchments, 
or performing camp service, or any other labor, or any war 
service for which they may be found competent, persons 
of African descent; and such persons shall be enrolied and 


organized under such regulations, not inconsistent with the 


+ Constitution and laws, as the President may preseribe ; and 


propose that the vote shall be taken upon the first | 


they'shall be fed and paid syeh compensation for their ser- 
vices as they may agrce to receive when enrolled. 


Mr. GRIMES. I move to strike out the word 
“ war”? before “ service,” and insert ‘ military or 
naval.” 

Mr. SHERMAN. That was my first amend- 
ment, 

The PRESIDING OFFICER. That verbal 
amendment will be made. 

Mr. SHERMAN. The last clause of the first 
section had better be omitted, L think, and leave 
the question of pay open. = 

Mr. DAVIS. Mr. President, Iam in favor of 
the original bill that is under consideration, and I 
think that it ought to pass; but I will suggest to 
the Senate that if the term of service of the militia, 
after they are called into service by the President 
of the United States, was limited to twelve months, 
I think the operation of the law would be better 
than to leave the term wholly indefinite. Early in 
February a bill passed the House of Representa- 
tives authorizing twenty thousand volunteers to 
be raised in the State of Kentucky for the term ot 
twelve months, who should be subject to be called 
into the service of the United States out of the 
State of Kentucky wheneverthe President deemed 
it proper, Ifthat bill had passed the Senate, I have 
no doubt that there would have been at least ten 
thousand men in that State enrolled under it, and 
who would have been’ undergoing discipline and 
learning the military art for the last two or three 
months; and if such an organization of volunteers 
had taken place, and they had been ordered to the 
defense of this city, or tothe assault on Richmond, 
or to any other field of service in the United States, 
they would have gone with as much alacrity and 
promptitude as any soldiery in the service. I 
think thatthe Army and the country are in a con- 
siderable exigence, as has been stated by gentle- 
men who have taken part in this debate: I think 
that exigence oughtto be met, and met promptly, 
with all the energics of the country, or at least 
with a sufficiency of those energies to bring this 
contest to a speedy and successful close. I have 
myself never considered secession a remedy for 
any evil. 1do notnow considerit a remedy for any 
evil, but to have brought upon the country all ex- 
isting evils; and- that, if an accomplished fact, it 
would prove the fruitful mother of many other 
evils, of which we have yet had no expeyience, 
For my own State, for the South, for the North, 
for the East, and the West, I have no hope, if se- 
cession is triumphant and permanent dissolution 
takes place. Iam fora reconstruction of the Union. 
I believe the only principle and means by which 
that reconstruction is possible, is by the employ- 
ment of the full, legitimate military power of the 
country, and not by arming slaves and attempt- 
ihg to form a military force of them. 

{f the southern confederacy, fo the number of 
eleven States, orany othernumber of States, should 
he recognized as an independent Power, it would 
only betheintroduetion of further dismemberment, 
and that further dismemberment would go on until 
the whole thirty-four States were disrupted and 
were formed into little petty Commonwealths that 
would be perpetual enemies of each other, and 
have interminable collisions and wars, and all of 
them would be but the dependencies and the scoff 
of foreign Powers, and would be kicked by them 
at their pleasure. 

Mr. President, there is nothing which I have 
more at heart than a reconstruction of the Union; 
but I want this work effected without destroying 
or crippling the Constitution, without one of its 
principles being eradicated or weakened, and with 
all the rights which it secures to the citizens and 
to the States perfectly preserved. To carry on 
this war to this truly patriotic end, in subordina- 
tion to the Constitution, with a view to its main- 
tenance and to bring the seceding States and every 
portion of the people of the United States to obe- 
dience to it, I for one, as a citizen and a Senator, 
would be willing to prosecute this war, if neces- 
sary, for twenty years or indefinitely. There is 
no resource which my State possesses, there is 
none which I myself possess, that I would not be 
willing to bring to the contest and to offer cor- 
dially and cheerfully to the Government of the 
United-States in prosecuting the war to that end, 
for a restoration of the Union as it was, and for 
the Constitution as it is. : 

From thedebate that has sprung up in this Cham- 
i! ber on this subject, it appears to me that there are 
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only. two principal: matters in: the measure’ pro- 
posed about which there 18 much. difference of 
opinion. ‘Fhe one is the employment of the negro 
in all.camp and military labor, and the other. is 
placing arms in his hands, and forming him into a 
portion of the soldiery of the United States in the 
war.. T'o the first proposition I have.no objection, 
and never had any, but to the second Fam utterly 
opposed, and will ever be opposed. If as humble 
an individualas myself might be allowed to imag- 


ine that l was a general in the field, and if my field 
of service was where there were slaves, and the 
labor of slaves could be made advantageous to the 
army of which I was in command, one of my first 
thoughts would be to employ it to the full extent 
that it was necessary. Whatdo we learn is going 
on: now opposite Vicksburg, on the Mississippi 
river? Vieksburg is located at the extreme north- 
ern position-of.a peninsula made by a great bend 
in the river, „Around the bend is some twenty 
miles, and across it only four hundred or five hup- 
dred or six hundred yards. We read in the news- 
papers that the commander of the army there has 
employed one thousand ar two thousand negroes 
to cut a ditch across the head of that peninsula, 
with a view to change the channel of the Missis- 
sippi river from Vicksburg, and throw it off south 
four or five miles. 

Mr, RICE.. Will the honorable Senator allow 
me. to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. RICE. I wish to know if General Wash- 
ington did not put arms into the hands of negroes, 
and if General Jackson did not, and if the Senator 
has ever condemned either of those patriots for 
doing so? 

Mr. DAVIS. I will treat of that point pres- 
ently, Mr. President. I have heard no objection 
on the part of any Union man to the employment 
of negroes to dig a canal that shall change the 
channel of the Mississippi river. I never heard 
any Union man in my State or out of it object to 
the use and the appropriation of negroes by the 
. United States Government, just as other property 
ig applied to their military purposes. The whole 
of their remonstrance and protest has been against 
making a discrimination between that and other 
property by the laws of Congress or by the policy 
of the war, as the Presidentor his generals might 
garry iton. When a general is commanding in 
the field, and he has occasion for the labor of 
horses and oxen, what does he do? Fle impresses 
them into the service of the Army of the United 
States, and nobody objects. Just ao, if that gen- 
gral may need the services of negroes for the pur- 
pose of fortifying, or ditching, or rendering any 
other labor in his camp,.or any service whatever, 
especially that kind which would shield and pro- 
tect and gave the life of the white soldier, 1 think 
that general in command would be perfectly au- 
thorized so to employ the negro and { have never 
heard any man object to such employment; cer- 
tainly L never made any such objection as that 
myself. And all this would be done by order of 
the President, or by our generals commanding, 
without any act.of Congress to authorize it. But 
when, the general has done with the negro, and 
the negro is no longer useful in his camp for the 
purpose of labor, or for any other useful purpose, 
Jet him be discharged, sent away like other prop- 
erty. I protest against placing arms in his hands 
and making a soldier of him; and to that line of 
policy I never will give my consent; nor will my 
people, although it may be regarded as a matter 
of very little importance in this Senate what they 
or I think in relation to this or any other measure 
of policy of the dominant party. If the State of 
Kentucky was polled upon the proposition of 
placing arms in the hands of negroes, I have no 
doubt to-day that nine hundred and ninety-nine 
out of every thousand, yea, I believe the thou- 
sandth man would vote against it, and enter up 
his most solemn remonstrance against it, 

Has it come to th iS, Mr. President, that we can- 
not command white soldiers enough to fight our 
battles to put down this rebellion? Whenever we 
authorize by law of Congress the enrollment of 


negro soldiers for that purpose, we admit that the j 
white man is whipped in the contest, and that he | 


cannot come out conqueror without making an 
auxiliary of the negro. I protestagainstany such 


degrading position as that. Our country men are 


not réduced to it; and soaner than the white men, 
the citizens and sovereigns of the United States, 


would submit.to'so humiliating: an admission as 
that, one million of additional -soldiers would: be 
ready. to rush to the battle-field. 1 believe that if 
this measure was passed it would. weaken. our 
Army; it would weaken the cause of the Union 
and of. the legitimate Government in this contest 
tenfold as much as it would strengthen it. 

Sir, L know the soldiery of the Northwest. They 


want no negro auxiliaries in this war; they would- 


feel themselves degraded fighting by their side. 
They feel that the white race are amply strongin 
numbers, in courage, in all the elements of a mar- 
tial people, to bring this contest to aclose without 
the ignominy of enlisting the negro as a fellow- 
soldier. 1 deny thatin therevolutionary war there 
ever was.any considerable organization of negroes. 
I deny that in the war of 1812 there was ever any 
organization of negro slaves. Ladmit that through 
both those wars, and in the Mexican war, and also 
in the present war, there have been negro slaves 
that were waiters upon masters in the armies in 


whose hands in battle arms have been placed, and- 


who used those arms; but they were in only a 
very few and exceptional cases an organized sol- 
diery. In the battle of Wild Cat, the first battle 
that was fought in the State of Kentucky, there 
were three or four officers there who had their 
body. servants with them—negroes. It was & 
severe little skirmish, and our troops were hard 
pressed to beat back the foe, and arms were placed 
in the hands of three or four negroes, and they 
took part in the battle. If I had been there, the 
commander, I would have put arms in their hands 
for the same purpose under thatexigency, but not 
that they should continue to hold them, 

I know the negro well; I know his nature. He 
is, until excited, mild and gentle; he is affection- 
ate and faithful, too; but when his passions have 
been inflamed and thoroughly aroused, you find 
him a fiend, a latent tiger fierceness in his heart, 
and when he becomes excited by a taste of blood 
he isa demon. Such is the nature of the race; 
and there never was a servile insurrection in the 
world where it did not manifest that nature. In 
the Southampton insurrection a few years ago in 
Virginia the negroes displayed the nature which 
I have imputed to them. admit that they do 
mot spring to acts of cruelty and ferocity at once. 
They have to be schooled awhile to prepare them; 
they come to such acts step by step, as they did 
in the island of St. Domingo. When the French 
philosophers and philanthropists interfered in the 
affairs of that island, under-the teachings of the 
Abbé Gregoire, it was first for the mulattoes of 
the island, who were about equal to one third of 
the African race. The entire African and mixed 
race, and especially the slaves, were peaceful, 
placable, manageable,and manifesting no inclina- 
tion to deeds of violence and blood. 

Mr. WILKINSON. As the Senator from Ken- 
tucky talks of the inhamanity of the negro, I 
wish to remind him of the proclamation which 
General Jackson issued after the battle of New 
Orleans, complimenting his negro soldiers for the 
manner in which they had conducted themselves. 
The Senator from Kentucky seems to think that 
negroes are inhuman and barbarous when they 
once smell blood. General Jackson disagreed 
with him radically on this point, and General 
Jackson, I think, had more experience in this 
matter than the Senator from Kentucky. 

Mr. DAVIS. Or you either. 

Mr. WILKINSON, On this point. 

Mr. DAVIS. Or any other. 

Mr. WILKINSON. I send to the desk and 
ask to have read, first the proclamation of General 
Jackson to the negroes, calling for their services, 
and then the proclamation that he issued to them 
afterwards, in which he complimented them. 

The Secretary read, as follows: 

HEADQUARTERS, SEVENTH MILITARY District, 
MOBILE, September 21, 1814. 
To the free colored inhabitants of Louisiana: 

Through a mistaken policy you have been heretofore de- 

prived of a participation in the glorious struggle for national 


rights in which our country is engaged. ‘This no longer 
shall exist. 3 

As sons of freedom you are now called upon to defend 
our most inestimable blessing. As Americans, your coun- 
try looks with confidence to her adopted children for a ¥al- 
orous support, as a faithful return for the advantages en- 
joyed under her mild and equitable government. As fathers, 
husbands, and brothers, you are suinmoned to rally around 
the standard of the eagle to defend all which is dear in ex- 
istence. 

Your country, although calling for your exertions, does 
not wish you to engage in her cause without remunerating 
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you for the services rendered. Your intelligent minds are 
not.to be led away by false representations. Your love of 
honor would cause you to despise the man who should at- 
tempt to deceive you. With the sincerity ofa soldier ang 
the language of truth I address you. pe 

To every noble-hearted freeman of color volunteering to 
serve during the present contest with Great Britain, and no 
Jonger, there will be paid the same bounty, in money and 
lands, now received by the white soldiers of the United 
States, namely, $124 in money, and one hundred and sixty 
acres of land. ‘The non-commissioned officers and privates 
wil also be entitled to the same monthly pay, daily rations, 
and clothes, furnished to any American soldier. 

On enrolling yourselves in companies, the major general 
commanding will select officers for your, government from 
your. white fellow-citizens. Your non-commissioned offi- 
cers Will be appointed from’ among yourselves, 

Due regard will be paid to the feelings of freemen and 
soldiers. You will not, by being associated with white men 
in the same corps, be exposed to improper comparison or 
unjust sarcasm. As a distinct, independent battalion or 
regiment, pursuing the path of glory, you will, undivided, 
receive the applause and gratitude of your countrymen. 

To assure you of the sincerity of my intentions, and my 
anxiety to engage your invaluable services to our country, 
E have communicated my wishes to the Governor of Lou- 
isiana, who is fully informed as to the manner of enroll- 
ments, and will give you every necessary information on 
the subject of this address. ANDREW JACKSON, 

Major General Commanding. 

The following was issued after their service 
had been rendered: : 

« Soldiers! from the shores of Mobile I collected you to 
arins; {invited you to share in the perils and to divide the 
glory of your white countrymen. 1 expected much from 
you, for I was not uninformed of those qualities which must 
render you so formidable to an invading foe. . I knew that 
you could endure hunger and thirst, and all the hardships 
of war. I knew that you loved the land of your nativity, 
and that, like ourselves, you had to defend all that is most 
dear to man; but you surpass my hopes. I have found in 
you, united to those qualities, that noble enthusiasm which 
impels to great deeds.” 


Mr. DAVIS. Now, Mr. President, we see to 
whom they were addressed. Not to slaves, but to 
free colored people, and they were colored people 
because they were principally mulattoes. New 
Orleans and a great part of Louisiana, we know, 
at that time, abounded in a French population, 
and there a large element, particularly in New 
Orleans, partly negro and partly French, and 
many of those people were well educated, many 
of them were engaged in mercantile business, in 
mechaniv arts, and in other industrial pursuits, 
and were men of thriftand had acquired property. 
They were men of intelligence and consideration 
in Louisiana, Whatdid Old Hickory do? When 
he was there with an army of some five or six 
thousand men to defend ‘the beauty and booty”? 
of New Orleans against twelve thousand of Wel- 
lington’s veterans who had come flushed from 
the conquest of Spain, ready, as they thought, to 
take possession of Louisiana, Jackson acted just 
as any sensible man would under the circum- 
stances. He saw that the host that was opposed 
to him numbered two or three times his own army, 
and for the purpose of strengthening himself, he 
called upon the free negroes and free mulattoes of 
the city of New Orleans and of the State of Lou- 
isiana to rally to his standard to aid in repelling 
the invading foe from the common bomes of them- 
gelvesand the white race; and after they had given 
gallant assistance, he had, not the magnanimity, 
but the simple justice, to make a proper acknowl- 
edement of their services, 

Mr. WILKINSON. Mr. President—— 

Mr. DAVIS. No, sir; excuse me if you please, 
Let me make my remarks now, and you can fol- 
low me when l get through. I have given you 
time to read two proclamations, and | think that 


isas much courtesy as ought reasonably to be 


asked. 
_ In the extreme stress that was then upon Lou- 
isiavfa, the commanding general did not propose 
a conscription for all the slaves, or any of them, 
much less to emancipate them, but summoned the 
free colored people to assist in beating back a 
common foreign foe. : í 

Now, sir, } consider that the- Union and the 
Constitution have three deadly enemies, and lam 
for making war upon them in the order in which 
Iname them. The first are the secessionists of 
the South; the second are the abolitionists of the 
North, who would-emancipate the slaves, regard- 
less of the Constitution, and though that wassacri-+ 
ficed to enable them to effect their object; the third 
is John Bull. I want‘first to-ficht the secession- 
ists at the South, and tocompel them,to a proper 
obedience to: the Consiitution and the Jaws, and 
afterwards to hold out to them such. a just-and 
liberal: policy as will create a:‘Unign party in the 
southern States, not hoping to draw to it any of 
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their leaders. Is there a man in the Senate of the 
United State but what hopes and desires to bring 
back these States? Can you get them to rewrn 


into, the palé-of the Union with every heart in their | 


whole land burning-with deadly hate against the 
northern States and against the United States Gov- 
ernrnent? ‘If you force them back, and cannot 
change that heart, they will only be a source of un- 
ceasing trouble, expense, disturbance, and war to 
the rest ofthe nation. Ifthe work is to bedoneat 
all, and especially if it is to be properly done, you 
must create a Union party in the-southern States; 
you must adopt a line of polfcy that will build up 
such a party; you must demonstrate your ability 
to subjugate them, and to keep them subject to the 
Constitution and the laws without the aid’ of the 
negro; and you must hold up to them that Con- 
stitution whole and unbroken, with all their lib- 
erties, rights, and property to be inviolably pos- 
sessed and enjoyed under it as aforetime. But 
the measures that have been passed and proposed 
at the present session of Congress, and this:crown- 
ing one of placing arms in the hands of slaves, 
will neyer effect that work. 

So far from conciliating and luring back to fra- 
ternity and loyalty any of the disaffected popu- 
lation of that section, such a policy will drive those 
who have a lingering affection for the old Union 
and the old Government and the old flag, notonly 
in the seceding States, but in every slave State in 
the Union, every man, to takeground against you. 
Such a policy as hasbeen marked out in the pres- 
ent Congress, in relation to the slavesand the treat- 
ment of the disloyal whites, fraught with nothing 
but ruin, ruin hopeless and irretrievable to the 
whole southern country, confiscating the estate of 
every person there that participates in the rebel. 
lion, without regard to the grades of guilt, freeing 
three million slaves, permitting those slaves to re- 
main in a country where they would be as numer- 
ous, in the aggregate of four or five States, as the 
white population themselves—such a policy would 
be simply nothing more nor less than giving up 
those States to the slaves themselves, for the white 
population would flee from the country to some 
asylum. Such would-be the consummation of 

our policy. And do you expect the people of 
issouri, of Tennessee, of Western Virginia, of 
Kentucky, of Maryland, and of Delaware, who 
own slaves, to fraternize with you, and to cheer 
you on to enforce such measures and such policy? 
In my own State, I have no doubt that there are 
from eighty to one hundred thousand slaves that be- 
long to disloyal men, You propose to place armsin 
the hands of the men and boys, or such of them as 
are able to handle arms, and to manumit the whole 
mass, men, women, and children, and leave them 
amongus. Do you expect us to give our sanction 
and our approval to these things? No! No! We 
would regard their authors as our worst enemies, 
and there is no foreign despotism that could come 
to our rescue that we would not joyously em- 
brace before we would submit to any such con- 
dition of things as that. But before we had 
invoked this foreign despotism, we would arm 
every man and boy that we have in the land, and 
we would meet you in a death struggle to over- 
throw together such an oppression and our op- 
pressors. But we expect. to effect our deliverance 
peacefully at the ballot box; but we know, if it 
comes to the trial of arms, we will have the sup- 
port of the great body of the American people. 


Why, sir, there is not asecessionistin the State of ! 
Kentucky but what is greatly and sincerely grati- | 


fied at your measures, and who will not be more 
gratified when he hears of the propositions that 


have been presented to-day, and the speeches that | 
have been made in relation to the arming of ne- | 


groes. There is nota rebel in all secessia whose 
heart willnotleap when he learns that the Senate of 
the United States are originating such a policy. It 
will strengthen his hopes of success hy an ulti- 
mate union of all the slave States; and by a per- 
- fect union of all their population of the slave 
States to fight such a policy as that to the death. 
They will count that interference by foreign Pow- 
ers will then be certain and specdy. 
Sir, there is not-a man in this body nor iu the 
land that is more deeply devoted to the restoration 


of the Unign than Lam, or one who is more at- j 


tached to the Union and to the Constitution which 
forms the Government of the United States. But 
when you offeg to me and my people a policy and 
ask us, will you take our measures; will you take 
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general ‘confiscation of the property ofall the dis- 
loyal; -abolition of slavery, the slaves to remain 
in their localities; will you agree to our arming 
them and making them soldiers to fight the battle 
of the Constitution, which Constitution guaran- 
tied them as property to their owners; will you 
takeall these atrocities?- Weanswer, never! never! 
never! All we ask is, that the just power of the 
Government of the United States shall be brought 
into full requisition to suppress this rebellion. The 
Union men of the slave States are as ready to co- 
operate in that just and constitutional war as are 
the Union men of the free States; but they require 
that the Constitution—the bond of our Union, the 
ark of our liberties, without which there can be 
no freedom in this land—shall be held intact and 
religiously preserved throughout all the storms 
of the conflict. They ask no exemption of their 
property from the same law, the same policy, and 
the same military measures that you would deal 
out to any other property. I have a few slaves, 
and my county possesses upwards of seven thou- 
sand. If it were necessary to-morrow, to prevent 
the consummation of this revolution and the dis- 


„ruption of the Union, that those seven thousand 


slaves should be manumitted, there is not one of 
them belonging to a Union man who would not 
be surrendered just as cheerfully as sacrifice for 
so great an end ever was made by a loyal heart to 
the cause of hiscountry. But we believeand know 
that there is no such necessity; there is no such 
sacrifice required atour hands. On the other hand, 
we believe and know that the policy so madly 
urged in the two Houses of Congress by some of 
the extreme men isfatal, or eminently mischievous 
to the purposes they profess to have in view. In- 
stead of weakening and subduing the rebels, it 
would strengthen them. As I said ina former 
speech, if this Congress had got together and had 
not introduced the negro at all, had passed laws 
necessary to conduct the nation triumphantly and 
speedily to the subjugation of the rebellion, and 
had confined its action and its legislation to those 
subjects alone, had not legislated on the subject 
of property at all, or had legislated in relation to 
property generally by laws that would have in- 
cluded the slave and all other description of prop- 
erty, we long since would have brought this war 
to aclose; we would have saved millions of treas- 
ure, and the lives of thousands whose heart’s 
blood has been poured out on the battle-field, or 
who have perished in the camp. There is no man- 
ner of doubt about it in my mind. But you would 
introduce the slave, the apple of our discord. The 
consequence is jarring views and fierce crimina- 
tions and recriminations. among the friends of the 
Union in the-two Houses. The press is divided in 
relation to the course of Congress and the ends to 
which the war is and should be prosecuted. ‘The 
Army ts not assured on this latter point, and is 
discontented. The session of Congress is unrea- 
senably prolonged, and its debates needlessly in- 
crease and keep up public excitement; the coun- 
cils of the Executive are feeble, vacillating, and 
conflicting; the energies and heart of the nation 
are weakened; the spirits and hopes of the rebels 
are strengthened; the war is protracted with its 
volume of expenditure of treasure fearfully swell- 
ing as it rolls on, 

My honorable friend from Minnesota (Mr. 
Wiginson] requested the Secretary torcad some- 
thing on the subject of negroes in arms. I will 


read a little myself. Some of us here remember | 


the time of the Southampton insurrection. We 
remember the ferocity and cruelty of the negro in 
that servile uprising. We remember the dismay 
and the terror it spread throughout that count 

and the neighboring counties of Virginia. The 
agonizing shrieks of wives and children, whose 
houses were menaced by that insurrection have 
hardly yet died upon the gale. 
St. Domingo? How was it four or five years ago 


on the whole line of the Tennessee and Cumber- | 


land rivers? There had been an extensive negro 
plot there to rise upon the whites. It had come 
to a head at various points, and it was threatening 
to break out into open servile insurrection with 
all its horrors. I remember the deep agitation of 
the men and the agony of all the women of the 
border, both ih Tennessee and Kentucky, at the 

rospect of that servile insurrection. Why, sir, 
in all the forms of warfare, there is nothing so 
cruel, nothing so savage, nothing that carries such 


How was it in | 


insurrection. Let rie read a little of its doings in 
the island of St. Domingo. Here is an extract 
from an oration delivered by Edward Everett on 
the occasion of the anti-John Brown meeting in 
the city of Boston. What does he say? 

“In the town itself [that ts, St. Domingo] the. general 
belief for some time was, that the revolt was by no méans 
an extensive one, but a sudden and partial insurrection 
only. The largest sugar plantation on the plain was that of 
Monsieur Gallifet, situated about eight miles from the town, 
the negroes belonging to Which had always been treated 
with such Kindness and liberality, and possessed so many 
advantages, that it became a proverbial expression. among 
the lower white people, in speaking of any man’s good for- 
tune, to say, il est heureux comme un negre de Gallifet, (he 
is as happy as one of Mr. Gallifet’s negroes.) M. Odeluc, 
an attorney or agent for. this plantation, was a member of 
the General Assembly, and being fully persuaded that the 
negroes belonging to it would remain firm in their obedi- 
ence, determined to repair hither to encourage them in op- 
posing the insurgents; to which end he desired the assist- 
ance of a few soldiers from the town guard, which was 
granted him. He proceeded accordingly, but on approach- 
ing the estate to his surprise he found all the negroes on the 
side of the rebels, and, horrid to tell, their standard was the 
dead body of a white infant, which they had recently impaled 
onastake! M. Odeluc had advanced too far to retreat un- 
discovered, and both he and a friend who had accompanied 
him, with most of the soldiers, were killed without mercy. 
Two or three only of the patrol escaped by flight, and con- 
veyed the dreadful tidings to the inhabitants of the town. 

* Ry this time, all or most of the white persons who had 
been found on the several plantations being massacred or 
forced to seek their safety in flight, the ru Mans exchanged 
the sword for the torch. The buildings and cane-fields were 
everywhere set on fire; and the conflagrations, which were 
visible from the town in a thousand different quarters, fur- 
nished a prospect more shocking, and reflections more dis- 
mal than fancy can paint or the powers of man deseribe.”” 


I have here, also, an extract from Brown’s His- 
tory of San Domingo; and | ask the attention of 
Senators, and especially of the Senator from Min- 
nesota, [Mr. Ricg,] to it. Iam sorry that he has 
become a convert to this atrocious idea. I lament 
it. [have a profound personal respect for the hon- 
orable gentleman, and still entertain it; butit gives 
me great pain to find him adopt such a cruel and 
merciless mode of warfare. I should not be sur- 
prised at all at some gentlemen, who for long years 
have inured themselves in their imagination and 
fancy to such a war,and-the horrors itmight bring, 
adopting such a policy. But, sir, here is what the 
historian Brown says: 

_“ The triumphant negroes refined upon the tortures of the 
Inquisition in their treatment of prisoners taken in battle. 
They tore them with red-hot pincers; sawed them asunder 
between planks ; roasted them by a slow fire; or tore out 
their eyes with red-hot corkserews. A negro named Lan- 
not was, of all their chieftains, the most ferocious. Sus- 
pecting the fidelity of a negro under his orders, who was 
also accused of having saved his master from the knives of 
the insurgents, the monster ordered that he should be cut 
in pieces and thrown into the fire. Other acts of cruelty 
suiM more revolting are related of this rebel chief. The 
plantation of Mr. Paradole suffered an attack from the in- 
surgents, in which the proprietor himself was made a pris- 
oner. Somme of his children, why in the first moments of 
their panic had fled to places of concealment, came to im- 
plore the chief to save their father. This filial devotion,” 
which was interpreted as defiance by the demon black, irri- 
tated him to fury. He ordered that the four young men 
should be slain separately before the eyes of their parent, 
who was then himself put to death, the last vietim in this 
tragedy.” 

That is the condition of things to which your 
counsels and your policy are luring the southern 
States; andthe man who does not recoil in horror 
from its contemplation is a monster, and is fit to 
be a prince among the damned. 

Mr. WILKINSON. You are getting theo- 
logical. 

Mr. DAVIS. Yes, I am go theological to ab- 
hor all such scenes as that, and to condemn and 
denounce on the threshold the policy that will 
lead to them. Ah! gentlemen, you can smile de- 
risively and very securely—you who inhabit the 
regions of the North where there is no danger 
of servile war, where the secessionists will never 
tread your sacred homesteads; but we on the bor- 
ders, we in the State of Kentucky, with between 
two and three hundred thousand slaves and as 
many in the State of Tennessce, are exposed to all 
these dangers, liable to be set upon by the seces- 
sionists themselves, and then of the upheaving of 
this domestic foe, demoniac in its character when 
it has once tasted blood, as I have said, and ready 
to indulge in all the cruelties that the most savage 
and ferocious nature can devise, crueltics that are 
here depicted by the historian in giving an account 
of the insurrection in San Domingo—we are to be 
exposed to these horrible calamities and probably 
be overwhelmed by them; our homes and hearth- 
stones, our wives and children are threatened by 


misery and woe and horrors in its track as a negro || such consequences as these; and it is no time to 
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laugh sardonically at our complaints of such an 
impending state of things. There is nothing that 
could possibly be more serious tous. 

You, sir, (Mr. Awrnony in the chair,) on the 
borders of the Atlantic, in the midst of your own 
ocean-girt home, may be safe from this horrid 
storm and allitsfury. The gentleman from Min- 
nesota [Mr. Winxinson] is safe; the Senator from 

‘Michigan [Mr. Howarp] is safe; and I rejoice 
that itis s0 with them and their people. I wish 
it were so with us; butit is not. We have to take 
things asthey are. We cannot change them, We 
have to-act-as best we can in view of all the facts 
that surround us. Weare the most deeply inter- 
ested. in all these questions; much more so than 
the gentleman from Minnesota, (Mr. Rice;] and 
I tell him when he proposes to put arms in the 
hands of the negro, he oppresses many a manly 
heart, and drives to decnonneneyend despairmany 
women and children who inhabit the border slave 
States, who are as loyal to the Union as he is, or 
any other man. To us this insurrectionary war 
isa practical question; to you, gentlemen, it is not 
so. Will you not put any trust whatever in sens- 
ible, true, Union men in the slave States, or do 
you adopt the dishonoring position that there is 
no loyalty in the slave States? If there is not, 

ec Cry havoc, and let slip the dogs of war.”? 
Ifthere is, why do younot take counsel from those 
Union men? Aside from the negro, you have no 
purpose that they have not. They are as devoted 
to the Government as you are. They are as de- 
voted tothe Unionas youare. They would make 
as much sacrifice, short of a sacrifice of the Con- 
stitution, to restore the Union, to reassert the su- 
premacy and power of the Constitution and laws 
as you would. The measures that you would 
adopt come hometo them, to their immediate coun- 
try, and their families. Not so with you. Why 
then will you madly, in a spirit of resentment, of 
vengeance, urge on a series of measures that are 
to result in nothing but mischief to our common 
country, and overwhelm our portion of it in hope- 
less ruin? It isa subject we are familiar with; 


‘to bring about these ends, 
support that I can give them; but I tell you, Mr. 


you are not, We know more about it than you 
do. We know better how to treat it than you do. 
Why, then, in the name of fraternity, of human- 
ity; of patriotism, with a view to the success of 
thie war, and the reéstablishment of the Union in 
peace and good will, and moving it on again to 
the consummation of its grand and glorious des- 
tiny—why do you not give some heed to us and 
take counsel from us in relation to the character 
of the measures that you pass? 

You scem bound in the spell of some sinister 
and fatal delusion in relation to the slave. You 
seem to think that arming and frecing him will 
create some great and mysterious force that will in 
a great degree prevent our soldiers from perishing 
“by disease in camp, from being slain or wounded 
in battle, confound and overwhelm the rebels, 
bring sudden and overwhelming victory every- 
where to our standard, close the war in glory, in- 
demnify the nation for its expenses, appease the 
maneg of the dead, assuage the anguish of their 
surviving friends, give a new dispensation and 
law for the Constitution bequeathed to us by our 
fathers, bring together and reconstruct the frag- 
ments of a broken Union, increase the production 
of cotton, and restore order, fraternity, and peace 
between the people of the southern and northern 
States. Whata delusion! It would bring down 
upon the country the reverse of all this, ‘* Whom 
God would destroy, He ‘maketh mad.” Such 
seems to be the condition equally of secessionists 
and abolitionists. 

When we offer you counsel in the best spirit of 
patriotism and with the lights of experience and of 
truth, we meet with nothing but taunts and rebuffs 
and denunciations, If we dare to get up and con- 
tend for our constitutional rights in relation to our 
property and as to the manner in which this war 
should be condugted, we have scorn and oppro- 
brium thrown at us; we are told that we are sym- 
pathizing with the rebellion, and that no slave- 
holder is or can be loyal to the Government. Sir, 
this does us grievous wrong. Ido not denounce 
gentlemen. 1 do not quarrel with them. I want 
to have no differences with them. Iam no par- 
usan. I have no party butmy country; no creed 
but the Constitution. Iam struggling for the res- 
toration of the Union and the enforcement of the 
Constitution and the Jaw, and for no other pur- | 
pose under heaven, That policy which is best ! 


adapted to these great ends; and those men who 
labor with more justice; wisdom, vigor; and trath 
will have all the feeble 


President, E tell this Senate, 1 tell my countrymen” 
that whenever they agree to organize and arm the 
slaves, they admit that they cannot conquer the 
rebellion; foreign nations willinterpose and recog- 
nize them; you will lose ten times as much sym- 
pathy and support at home as you will gain by 
such an atrocious measure; and the days of this 
crumbling Union of thirty-four States will have 
been numbered and it will soon topple to its fall 
in irretrievable ruin. j 

If this Union cannot be preserved by the white 
man, making him the soldier and the hero of the 
battle for the Union, there are no conditions upon 
which itcan be saved. But, sir, it can be rescued 
upon that noble condition; it ought not to be at- 
tempted onany other. If youputarmsin the hands 
of the negroes and make them feel their power and 
impress them with their former slavery, wrongs, 
and injustice, and arm them, as Hunter promises, 
to the number of fifty thousand, you will whet 
their fiendish passions, make them the destroying 
scourge of the cotton States, and you will bring 
upon the country acondition of things that will ren- 
der restoration hopeless. There is no necessity for 
it; there can be none. Exhaust the energies, the 

atriotism, and the resources of the white man; at 

east tax them further, and yet further, and when- 
ever the time comes and you demonstrate to slave- 
holding Union men that by the sacrifice of their 
slaves the Union can be restored and the Consti- 
tution can be preserved, and that there shall be but 
one American empire whose arch shall span the 
continent from ocean to ocean, and that sacrifice 
will be unhesitatingly made. 

But there is no such stress upon us. It is an 
inglorious, ignoble, and acowardly admission that 
there is any such stress or necessity asthat. Why, 
sir, do you not perceive that the Englishman, the 
Frenchman, and the Spaniard are already begin- 
ning tocontemn and spitupon you? Yesterday, or 
before this rebellion, the name of American might 
have stood against the world; now itis so poor 
thatnone will even do it reverence. That contempt 
and degradation of our country, that ignoble im- 
press will go on rapidly increasing—yes, sir, it 
will go on fretrievably to its miserable, degrad- 
ing consummation, whenever you agree to call in, 
regiments, brigades, divisions, and army corps of 
negroes into the field, I implore you to use the 
negro for no such purpose. Wherever you can 
make him labor, wherever you can make him use- 
ful without puttingarms in hishands,employ him; 
there can be no just objection to it. Ina particu- 
lar state of the case, where there wasa small corps 
or a large corps hard pressed, and there were ne- 
groes about, and they could be made to swab the 
cannon, to load the cannon, or fire guns, and to 
use the cutlass, or any other weapon, in such an 
emergency, use him; but do not make occasion to 
yes him. Do not organize him as a part of our 

rmy. 

Mi. RICE. Mr. President, I deeply regret that 
I should have said anything to pain the honorable 
Senator from Kentucky. Whenever I address the 
Senate I endeavor to express my sentiments with 


a due regard to the feelings and principles of others; | 


but I must be permitted to say that the Senator 
has traveled far over this continent to hunt up pre- 
cedents to show the barbarities of the negro. I 
regret that he did not confine his remarks to oc- 
currences nearer home. I regret that he did not 
expend his eloquence in condemnation of the lead- 
ers of the southern confederacy in arming Indians 
and bringing them into battle at Pea Ridge, where 
they not only committed the most atrocious out- 
rages on the Union troops, but in their frenzied 
madness turned upon the rebels themselves. l 
regret that he did not come down to a still later 
period, to the last battle near Richmond, where 
the confederates filled the canteens of the privates 
with powder and bad whisky to make them worse 
than fiends, There was a field in which the hon- 
orable Senator could have dilated; there he could 
have used hiseloquence to an advantage that would 
have awakened every loyal man in the North and 
induced him to spring forth and seize a musket in 
defense of the Union. : 

Mr. DAVIS, Will the honorable Senator allow 
me to ask him one question? 

Mr. RICE. Certainly. 


| vary few words. 


Mr. DAVIS. If the confederates violate the 
usages and customs of civilized warfare, does he 
therefore want our Government and ourarmiies to 
be guilty of the same violation? cos 

Mr. RICE. ‘I will answer that quesijon in a 
If a stranger to our present dif- 
ficulties had been here and listened to the remark- 
able speech of the Senater, he would have sup- 
posed that he was an embassador from the south- 
ern confederacy speaking in their behalf. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. The Senator 
from Minnesota is entitled to the floor. 

Mr. DAVIS. I say to the honorable Senator 
there is nothing that Í have said that authorizes 
him to make any such assertion. , 

Mr. RICE. The Senator has spoken as though 
the people of the North were warring upon him 


and upon his people. x : 
Mr. DAVIS. It is not so, Mr. President. 
Mr. GRIMES. I call the Senator to order. 
Mr. DAVIS. Let the gentleman protect him- 
self, sir. f 
Mr. GRIMES. [insist upon order being pre- 
served. 


The PRESIDING OFFICER. The Senator 


from Minnesota is entitled to the floor. 


Mr. RICE. Ihave no objections to the Sen- 
ator expending his feelings in any manner he sees 
fit. He will not discompose me nor disconcert 
me in the least. 

Mr. DAVIS. I hope the Senator will not mis- 
represent me. 

r. RICE. I say the Senator’s whole argu- 
ment has gone to show that we of the North were 
making war upon the border States, upon the 
Union men of the border States, and he has held 
up to us the atrocities that will be committed 
upon his family and upon the families of the Union 
men of the border States. Who is it, sir, that 
has defended the Union men in the border States 
and those pretending to be Union men? It has 
been the North. Our troops were mustered into 
service and sent into the border States at their re- 
quest. ‘They have defended them from the be- 
ginning, and they will do so to the end, and not 
an atrocious act have they committed. They 
have saved their wives and children, they have 
saved their property. Not only have they done 
so heretofore, but they are still ready and willing 
to fe it, and will continue to do it to the bitter 
end. f 

I want to see the arguments and speeches on this 
question of the war confined to the facts. Tam not 
in favor of massing the negroes and putting arms 
into their hands; but I am in favor of employing 
them in this war. If you look at the history of 
it, you will find that three hundred thousand con- 
federate soldiers, admitting man for man to be 
equal, are worth as much as five hundred thousand 
of ours. Why is it so? All the building of roads 
and bridges, all the camp duty, all the menial ser- 
vice among them is performed by the negroes, and 
when a battle is about to take place, the confeder- 
ate army is able to bring every white man into the 
field, fresh and ready for the contest. *How is it 
with us? When our Army goes into battle the 
men are fatigued, worn out with building bridges 
and roads and performing other services too nu- 
merous to mention, which the negroes perform in 
the South. Again, in the North every man thatwe 
employ we pay; everything we purchase we pay 
for. Howis it intheSouth? Æl thatisraised there 
to support their army is raised by the negroes, and 
not a dollar is necessary to be paid. ‘The honor- 
able Senator said that the negroes might be useful 
in loading and swabbing and firing cannon. If 
that be the case, may not some of them be useful 
in loading, swabbing, and firing the musket? 

Sir, the question must be met, and it must be 
looked to practically. The Senator says that 
northern men do not look upon it in a practical 
sense. I admit that we have not heretofore, but I 
hope the time has come when we will, and rather - 
than be whipped out as we have been recently, I 
would say good bye to the southern confederacy, 
and tell them to take all they wanted, and even 
give them more. They hesitate atnothing. There 
are no means that God or the devil has given them 
ihat they do not use. Why should ye stop and 
higgle at a proposition which is merely carrying 
out not only the views but the practices ofall na- 
tions from the beginning of time dgwn to this mo- 


ment?) They have forced into their service their 
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own men;and they-are to-day stripping the south- 


ern States of every white man capable of bearing 


arms for the final contest. They have not discrim- 
inated in favor of the Union man of the North who 
was temporarily residing there. They have drafted 
him into their service and ‘made him fight against 
his brother. They have made no distinction be- 
tween the free negro and the slave, except that in 
the one case they have, by mere word of mouth, 
broughtthe slave into the service, and in the other 
they. have forced the free negro in to fight against 
his will. 

I was much gratified at one remark the Senator 
made, so truthfully and eloquently; and that was 
that if the southern States were successful, it was 
not the end of secession. That I believe. If they 
weresuccessfulin this contest, the northern States, 
the free States, would soon divide: first, the West 
from the East; and eventually mountainyange and 
every lake and principal river would form the 
boundary line of some petty principality; and we 
would be helpless among ourselves, in eternal tur- 
moil, a laughing-stock and a disgrace throughout 
the world. Such being the case, I deem the Union 
is worth saving, and if worth saving, every loyal 
man should be willing to contribute his last dol- 
lar and his last meal in its defense. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. BROWNING. I will ask the Senator if 
he will not give way to a motion to have the 
amendments to this bill printed. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. BROWNING. I should be glad to have 
the amendments now pending printed. This isa 
very important subject, and we ought to have 
them before us, 

The PRESIDING OFFICER. It is moved 
that the amendments to this bill be printed. 

The motion was agreed to. 


* EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of exec- 
tive business; and after some time spent therein, 
the doors were reopened and the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
WepneEspay, July 9, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain of the Senate, Rev. Byron Sun- 
DERLAND. 

The Journal of yesterday was read and approved. 


` CASE OF JUSTUS McKINSTRY. 


The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting, in com- 
pliance with a resolution of the House, the pro- 
ceedings of the court of inquiry in the case of 
Justus McKinstry; which were laid upon the 
table, and ordered to be printed. 


WHITE IOUSE HOSPITAN. 


The SPEAKER also laid before the House a 
letter from the Secretary of War, transmitting, in 
compliance with a resolution of the House, copies 
of letters from Major General George B. McClel- 
lan, of the 22d of June, and E, P. Vollum, med- 
ical inspector, of the 24th of June, in reference to 
the occupation by the troops of the army of the 
rotomag of the White House, Virginia, as a hos- 

ltal. 
R Mr. WASHBURNE. Iask that the letter of 
General McClellan be read. 

The SPEAKER. It is very long. 

Mr. SHEFFIELD. I object. 


On motion of Mr. WASHBURNE, the papers 
were laid upon the table, and ordered to be printed. 


DISTRIBUTION OF BOOKS. 


Mr. McPHERSON. [ask the unanimous con- 
sent of the House to report back from the Joint 
Committee on the Library, House joint resolution 
No. 100, providing for the distribution of certain 
books and public documents now in the Depart- 
ment of the Interior, in order that it may be put 
on its passage. 

Mr. ROSCOE CONKLING. 
resolution. 


ESTATE OF LIGUTENANT JOSEPH WHEATON. 
Mr. DUELL, from the Committee on Revolu- 


I object to that 
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tionary Claims, reported a bill for the relief of the 
estate of Lieuténant Joseph Wheaton, deceased; 
which was read a first and second time. 

~The bill, which was read, provides that the Sec- 
vetary of the Interior shall settle and adjust the 
claim of the administratrix of Lieutenant Joseph 
Wheaton, deceased, upon principles of equity and 
justice, and pay whatever may be found to be due 
to her on the part of the Government. 

Mr. DUELL. I ask the Clerk to read a letter 
from the Secretary of. the Interior in support of 
this claim. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, March 27, 1862. 

Sırı I have the honor te acknowledge the receipt of a 
resolution of the House of Representatives adopted on the 
14th instant, referring to this Department for adjustment the 
claim of Mary A. Berault, administratrix of the late Joseph 
Wheaton. 

Upon an examination of the papers referred to me, I am 
fully satisfied of the justice of this claim, and concur in the 
report of the Committee on Revolutionary Claims in its 
favor. The services of Lieutenant Wheaton were of a 
highly meritorious character, and continued from a time 
anterior to the passage of the act of Congress of October, 
1780, promising half pay for life to those who should serve 
until the end of the war, until the final and successful term- 
ination of the revolutionary struggle. , 

The principle upon which the claim is based has been 
recognized and sustained by the Court of Claims in the 
case of Dr. Baird, and the decision of that court has re- 
ceived the sanction of Congress. 

I should not hesitate to adjust and allow the claim, as 
recommended by the resolution of the House of Represent- 
atives, if any fund were placed at my disposal from which 
it could he paid ; but no appropriation has been made which 
is applicable to the payment of claims of this character. 

1 therefore return the papers, with a recommendation that 
an appropriation be made by Congress for its payment. 

I am, sir, with great respect, your obedient servant, 

` CALEB B. SMITH, 
Secretary of the Interior. 
Hon. Garosua A. Grow, . 
Speaker of the House of Representatives. 


Mr.LOVEJOY. There was avery meritorious 
claim similar to this before that committee, and 
I understood, after having considered it, that they 
had come to the conclusion to allow nosuch claims. 
I do not object to this particular case, but I do 
object to a discrimination in favor of one case 
and against another, although it may be founded 
upon the same condition of facts, 

Mr, DUELL. The rule adopted by the com- 
mittee, in the case to which the gentleman refers, 
was upon the recommendation of the Secretary of 
the Interior, who believed that claims of heirs of 
revolutionary soldiers for pensions due to their an- 
cestors, ought not to be allowed. This case dif- 
fers from the one referred to by the gentleman 
from Illinois. It is for the half pay promised by 
resolution of the Continental Congress of 1780. 
Nearly all such claimants have been already paid 
under different acts of Congress. 

Mr. LOVEJOY. The claim I have referred 
to has equal merit. 

Mr. DUELL. I willsay to the gentleman from 
Illinois, that if the case is of this character, it will 
not be cut off by the joint resolution passed at this 
session of Congress. It can then be considered 
and passed at any time. 

Mr. LOVEJOY. Ido not objectto this claim. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUELL moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. DUELL, from the same committee, made 
adverse reports in the following cases; which were 
laid upon the table, and ordered to be printed: 

Petition of the administrator of Richard Wood, 
for allowance of half pay as surgeon's mate during 
the revolutionary war; À 

Petition of Lewis Marnay’s heirs, praying for 
half pay, &c.; and 

Petition of Nathaniel Head’s heirs, praying for 
compensation for property destroyed during the 
revolutionary war. 

DE GROOT CLAIM. 


Mr. DUELL, from the Committee of Claims, 
reported a joint resolution regarding the adjust- 
ment of a certain claim therein mentioned; which 
was read a first and second time, and, with the 
accompanying report, ordered to be printed, and 
then recommitted to the same committee. 


SURVEY OF LANDS IN NEW MEXICO. 


Mr. BLAIR, of Penns#lvania, from the Com- 
mittee on Private Land Claims, reported back 
House bill No. 511, to amend an act entitled 
“‘Anact to reduce the expenses of the survey and 
sale of the public lands of the United States,” ap- 
proved May 30, 1862, with the recommendation 
that it do pass, with the following substitute: 


That so much of the third section of the act entitled “An 
act to reduce the expenses of the survey and sale of the 
public lands in the United States,” approved May 30, 1862, 
as provides that patents shall not issue for private land 
claims until the costs of the survey and platting have been 
paid into the Treasury of the United States by the claim- 
ants, shall be and the same is hereby repealed, so far as it 
refers to the Territory of New Mexico: Provided, however, 
That this repeal shall not apply to any surveys of any pri- 
vate land claims made prior to their confirmation. 

Sec. 2. And be it further enacted, That the eighth sec- 
tion of the act aforesaid, transferring the duties of register 
and receiver of New Mexico to the surveyor general of that 
Territory, is repealed with the same force as though the 
said eighth section had not become a law. j 

Mr. Speaker, 


Mr. BLAIR, of Pennsylvania. 
the third section of the act proposed to be repealed 
by this bill provided that no patent should be is- 
sued unless the patent fees were first paid. Now, 
those who know anything of the private land 
claims in the Territory of New Mexico, know 
that these surveys are as much required by the 
interests of the Government as they are required 
by the interests of the claimants themselves. 
These claimants received their titles from the Gov- 
ernment of Mexico before we acquired jurisdic- 
tion over this territory. Their titles are complete 
and perfect, and these surveys are quite as essen- 
tial to the Government as they are to the claimants. 
It would be almost an act of confiscation, in many 
instances, to require these parties to pay for the 
survey of these lands. We repeal the section so 
far as it requires owners of confirmed claims to 
pay for these surveys, leaving the owners of un- 
confirmed claims to pay for the survey of those 
lands. 

In regard to the eighth section, proposed to be 
repealed, I will say that that section devolves cer- 
tain duties of the register and receiver of the Ter- 
ritory of New Mexico upon the surveyor gen- 
eral of that Territory. As the law stood the 
receiver was made the depositary of the public 
funds under the Secretary of the Treasury; but 
the eighth section of the law, which is proposed 
to be repealed, transferred those duties to-the sur- 
veyor general. I ask the Clerk to read the letter 
of the Secretary of the Treasury on this subject. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, June 30, 1862, 

Sır: Your letter, stating that a bill has been introduced 
and referred to the Committee on Private Land Claims, to 
repeal the cighth section of * An act to reduce the expenses 
of the survey and sale of public lands in the United States,” 
and asking my opinion of the bill, has been received. 

The section which the bill proposes to repeal provides 
that, from and after July 1, 1862, “the duties of the regis- 
ter and receiver of New Mexico shall be transferred toand 
devolved upon the surveyor general of that Territory.” 

Mr. Greiner, the receiver of New Mexico, had been des- 
ignated a depositary of the United States before the passage 
of the act, and large sums have been sent to him as such. To 
change this designation and deposit, at this time, would be 
very inconvenient, if not seriously prejudicial to the pub- 
lic interest. I think, therefore, that, for the present at 
least, the office should be suffered to remain in existence 5 
and { recommend the repeal of the section referred to, and 
the revival of the former provisions with the same force 
and effect as if no legislation, transferring the duties of 
register and receiver to the surveyor general, had taken 


place. 
With great respect, 8. P. CHASE. 


Hon. Samver 8. Buair, Chairman, fc. 


Mr. BLAIR, of Pennsylvania. A large sum of 
money has been deposited by the Secretary of the 
Treasury with the register and receiver of the Ter- 
ritory of New Mexico. I believe that the troops 
there have not been paid, and if these duties of the 
receiver are devolved upon the surveyor general, 
no payment will be made in a long time to come. 
I understand that all of these facts are within the 
knowledge of the Delegate from the Territory of 
New Mexico. 

Mr. LOW. I do not see why the private land 
claims of New Mexico shall be more considered 
than the private land claims of California. It is 
proposed here that the Government shall bear the 
expense of the survey of these lands in New Mex- 
ico, while, at the same time, these surveys in Cal- 
ifornia are compelled to be at the expense of the 
claimants. Why is this? 

Mr. BLAIR, of Pennsylvania. Ican only speak 
of the bill as it was sent to the committee. It pro- 
vided merely for the repeal of the eighth section 
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so far_ag the Territory of New. Mexico is con- 
cerned... I understand that there are about one 


* thousand private land. claims in New Mexico. I 
do not know the condition of the claimants of pri- 


a 


vate lands in California. I presume, if they are 
in the same condition as those in New Mexico, 
that there would be no reason why the law should 
not extend to them. i 

Mr: LÖW. TI have no objection to the bill as 
reported by the gentleman from Pennsylvania, hut 
I certainly can seeno reason why there should be 
any distinction made. If it is applicable at all, it 
is certainly applicable to ‘all parts of the United 
States where there ave private land claims out- 
standing. : 

Mr. WATTS. | So far as land titles in New 
Mexico'are concerned, I am familiar with them, 
as my attention has been particularly directed to 
them.. Asto land titles in California, I am not 
ableto speak. But I do say this: that whenever 
a Mexican citizen or anybody else has purchased 
and paid a foreign Government for his land, and 
received a perfect title to it, the Government of the 
United States ought not, either in common justice 
or common honesty, impose any tax or contribu- 
tion whatever on that citizen for the purpose of 
perfecting that title. Itis already perfect. You 
might justas well require the people of New Mex- 
ico to take the coin out of their pockets because 
it has the Mexican stamp upon it, and send it to 
the United States Mint to have it recoined. Itis 
an injustice and a wrong that ought not to be per- 
petrated on any people. It is the business of the 
Government to separate the public lands in that 
Territory from the private lands, and it is for the 
interest of the Government that it should be done. 
‘What better titles do the people of New Mexico 
want to their land than they have? Their titles 
run back to 1680. Their ancestors cultivated these 
lands for years before the Pilgrim Fathers landed 
on the rock of Plymouth; and it would be the 
rankest injustice to say to them that they must 
now perfect their titles. I agree with my friend 
from California, that it is equally unjust to require 
his constituents’to pay the expenses of survey. 

I could not in justice to myself or to my con- 
stituents——having drafted a bill to meet the partic- 
ular cage of the people of New Mexico, to be con- 
sidered on its merits-—step out of the way for the 
purpose of including California land claims or the 
claims of say ety else. Ihave no doubt the gen- 
tleman is right in his views in regard to California, 
but that ia no good reason why this bill should be 
embarrassed with the claims of his constituents. 

Mr. LOW... Ifthe gentleman is not willing to 
include California, I propose then that the pro- 
yvision shall be made general, and for that purpose 
I move to amend, by striking out the words *‘ so 
far as they apply to the Territory of New Mex- 


o. 

Mr. TRIMBLE, 1 desire to ask whether this 
bill has been printed? ` 

The SPEAKER. The Chair is informed that 
it has not been printed. 

Mr. WASHBURNE. This bill, as I under- 
stand it from its reading, proposes to repeal what 
seems to me to be a very wise provision of law, 
that these men who have private land claims shall 
have their claims surveyed at their own expense 
before patents are issued for them. 

The SPEAKER, The bill provides for repeal- 
ing a provision of law passed in May last. 

Mr. NOELL, 1 desire to say in regard to this 
proposition, that the practice has been to order 
these private land claims surveyed before the pat- 
entissues, at the expense of the Government, and 
without cost to the claimant. The object of this 
bill is to place those claimants in New Mexico 
upon the same footing as those in the States. I 
know in Missouri the land claims of citizens un- 
der old French grants have always beensurveyed 
at the expense of the Government. y 

Mr. WASHBURNE. The provision of Jaw 
that the Government shall pay for surveying the 
lnd claims in Missouri, where the lands in dis- 
poe arein small parcels, may have been very well, 


ut the same reason does notapply to New Mex- | 


ico, where the claims embrace immense amounts 
of land. Ido not think it is any great hardship 
there to require that the claimants shall pay for 
the survey of their own lands. 

Mr. NOELL. I will say tothe gentleman from 
Ilinois, that I do not understand that the extent 
of the claims alters the justice of the practice in 


ahy.way whatever. Before the intervention 
United States Government, the title of these par- 
ties to their lands was perfect. But this-Govern- 
ment has established a system under which itis 
incumbent upon them to procure the recognition 
of their title by the United States. Now it seems 
to.me, after requiring these parties to establish 
the validity of their claims to the satisfaction of 
the United States, it is hardly just to require that 
they shall incur the further expense of having 
their lands resurveyed. E 

Mr. WASHBURNE. I desire to ask what 
were the reasons urged for the passage of the law 
which it is now sought to repeal? 

Mr. POTTER. Ifthe gentleman willallow me, 
I will state the reasons why that bill was. passed. 
If the gentleman will refer to the report of the Sec- 
retary of the Interior and the report of the Com- 
missioner of Public Lands, he will learn why Con- 
gress passed the act to which he has referred. It 
ig stated there that a very large amount has hith- 
erto been paid by the Government of the United 
States for the survey of private land claims. The 
bill passed in May provided that in fature when 
these private lands are surveyed by the Govern- 
ment, it shall be at the expense of the claimant. 
This bill repeals that provision of the act of May 
last leaving the requirement still that the land shall 
be surveyed before a patentissues, but that it shall 
be done at the expense of the Government. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by Mr. 
Forney, their Secretary, notifying the House that 
the Senate have agreed to the joint resolution of 
the Senate (No. 80) authorizing the State of Min- 
nesota to change the line of certain branch rail- 
roads in said State, and for other purposes. 

The message also announced that the Senate 
have passed a bill of the House (No. 556) to change 
the place of holding the circuit and district courts 
of the United States for the district of West Ten- 
nessee, without amendment. 

The message further announced that the Senate 
have passed bills of the House of the following 
titles, with amendments; in which he was directed 
to ask the concurrence of the House: 

An act (No. 581) increasing temporarily the 
duties on imports, and for other purposes; and 

An act (No. 438) to grant pensions. 


PRIVATE LAND CLAIMS—-AGAIN. 


Mr. NOELL. I desire to call. the attention of. 
the gentleman from Wisconsin to the fact that the 
expense of which he has spoken is incurred for 
the survey of private land claims in California 
and New Mexico which have once been surveyed, 
and their tides have once been perfected, and now 
when the question of their title is reopened by the 
Government, and when after the claim has again 
been perfected, the Government still requires that 
the land shall be resurveyed before the patent can 
issue, the claimant ought not to be burdened with 
the expense. 

I ask the gentleman to remember that the sur- 
veys which are intended to be included in this bill 
only apply to land the title of which has been con- 
firmed, and that these surveys are needed for the 
protection of the Government for the purpose of 
ascertaining whatland is and what is not open for 
public sale. The requirement has therefore been 
made that the resurvey shall take place before the 
patent issues. It is not proposed that surveys shall 
be made of lands the private title to which has not 
been confirmed at the expense of the Government. 
lt would not be proper that it should be done at 
the expense of the Government; but it is certainly 
unjust to these private claimants to provide that 
after their titles have been confirmed, their lands 
shall be surveyed at their own expense. ‘ 

Mr. POTTER. Ido notthink there is any great 
hardship in requiring those parties holding im- 
mense tracts of land in California and New Mex- 
ico i pay for the expense of surveying their own 

ands. 

Mr. BLAIR, of Pennsylvania. The injustice 
of requiring these claimants to pay for their sur- 
veys is obvious. They are the grantees of these 
lands from the Government of Mexico. They 
hold their titles by virtue of grants made by that 
Government. Before the acquisition of the terri- 
tory from Mexico.thése parties werein the enjoy- 
ment of their lands, having-a title thereto which 
was recognized by their own Government as per- 


of the || fect and-absolute: Butit became necessary, after 


the acquisition of the territory, thatthe Govern- 
ment should separate the lands held: by, private 
individuals from the public domain, so that-the 
Government might know what portion of the.pub- 
lic domain was liable-to-appropriation for other 
purposes. - The Government, therefore, required 
thesé claimants to bring in their claims, and: file: 
their titles in. the archives of the Government, in 
order that they might be surveyed, and separated 
from the: public. domain. : ‘ 

Now, sir, this Government has stipulated by 
treaty to: guaranty the- titles of persons holding 
them under the grants of the Government of Mex- 
ico. It is, therefore, not with us a question of 
what is just, butitisa question of good faith upon 
the part of the Government. We are bound by 
treaty stipulations to see that they are so protected 
in the possession of theirlands. Wecannot, there- 
fore, properly subject them to the. expenses of 
surveying their lands. aes 

Mr. WASHBURNE. Is not this a mere ques- 
tion of marking the boundaries of the private 
claims of these parties. Now, if these persons , 
want the boundaries of their claims marked, let it 
be done at their own expense. : oF os 

Mr. WATTS. These parties do not want their 
claims resurveycd, nor their boundaries marked. 
That wasall done one hundred and fifty years ago. 

Mr. WASHBURNE. Then what else is re- 
quired? 

Mr. WATTS. These surveys have been or- 
dered by the Government itself, and J think it is 
but right and proper that the Government shall 
pay for it. 

Mr. BLAIR, of Pennsylvania. The Govern- 
ment has decided that itis necessary that these 
lands shall be rcsurveyed. 

Now, sir, one word as to the necessity of re- 
pealing this provision of the act of May last. The 
Commissioner of the Land Office says the surveys 
were made at the expense of the Government. - 
Grant it; but that is no reason why these people 
should pay for it. It isan expense we were sub~ 
jected to by reason of our treaty stipulations. The 

and Office gave no reason and nobody has given 
any reason for making these persons pay the 
expense. 

Mr. POTTER. Will the gentleman state by 
what treaties we are bound to make these surveys? 

Mr. BLAIR, of Pennsylvania. We have the 
treaty of Guadalupe Hidalgo, and by that we are 
bound to guaranty these titles. : ; 

Mr. CRADLEGAUGH. Tunderstand the ques- 
tion before the House to be simply this: whether 
privileges shall be extended to the people of New 
Mexico in reference to the survey of the public 
lands; in other words, whether they shall not be 
compelled to pay for the survey of the lands within 
that Territory the sameas the people in other Ter- 
ritories pay for the survey of their lands and the 
expense of the entry thereof. 

If that be the proposition made by the gentle- 
man from New Mexico, for one, I am opposed to 
extending to those people there, even if they set- 
tled in that country long before the declaration of 
independence in New Mexico, any favor of that 
kind. My. reason is this: if you will look at the 
history of this war, so far as it has been developed 
in New Mexico, you will find that, though they 
boast of a population of one hundred thousand, 
and ought to be able to turn out ten thousand 
troops for the defense of the country and for sup- 
pressing this rebellion, they have raised buta very 
limited number. I say, looking at the matter in 
that point of view, what aid and support has she 
given to the Government of the United States? 

I know the regular force that has. been placed 
there; and I am acquainted with Colonel Canby, 
and the force under bis command; and you will 
| find that, when theyare organized into regiments, 
they do not stand up like men, like American cit- 
izeng, and fight to protect their country and their 
land. If, then, they are thig kind. of people, they 
are not entitled to this kind of favor, and unusual 
privileges should not be extended tothem. Al- 
ready this Congress has extended to them privi- 
leges which never have been extended. to the peo- 
ple of other Territories. You find that appropria- 
tions have been made by previous Congresses in 
favor of that Territory, for the purpos® of erecting 
public buildings within that Territory, and these 
appropriations: have been offset against the direct 


tax which has been assessed againstithe people of 


1862: 


New. Mexico: 
people:of New. Mexico shall be exonerated from 
the payment of their taxes. Ifthey willnotfightfor 


the deféense-of their lands, and: will not raise a tax” 


for the purpose of carrying on the wat, shall we 
extend unusual benefits to them ? I, for one, am 
opposed to it. My people of Nevada are not here 
asking such favors-of the Government; and Isay 
that until the people of New Mexico show them- 
selves worthy of them, they 
any such favors. If they will not come forward 
and defend their land and the institutions of our 
country, let us not treat them with such favor, 
and say that we will exonerate them from the pay- 
ment of taxes, we will pay for the survey of their 
lands, and they shall be a privileged class in this 
country. I want to see all communities come for- 
ward and show that they are willing to protect 
the institutions of the country, and then we will 
extend to them all thé privileges and benefits of 
the Government in our power. 

Mr. WATTS: The House will indulge me a 
moment or two while I pay-my respects to the 
Delegate from Nevada. Had he contented him- 
self with defending his own gallant and glorious 
people and their interests, I should not have felt 
called upon to reply to his remarks. But he has 
seen fit to thrust himself before this House, not 
only as the defenger of his own constituents, bat 
for the purpose of making an attack upon mine, 
and, permit me to say to him and to the House, 
with as little truth as justice. 

Mr. CRADLEBAUGH. Ido not wish to put 

myself in the wrong, but if I understand the mat- 
ter, these regiments raised in New Mexico by Col- 
onel Canby, ran as fast as they could-—— 
. Mr. WATTS. They may have run, but the 
gentleman never had courage enough to raise a 
regiment in his Territory, and bring it into the 
field to see whether they would run or not. 
eevee 

Mr. CRADLEBAUGH. We have raised a 
thousand troops for this war. 

Mr. WATTS. Let me say to the Delegate trom 
Nevada, that his Territory never yet had a soldier 
upon the battle-field. 

Mr. CRADLEBAUGH. We have raised a 
thousand troops for the field; a larger number, in 
proportion to our population, than any State of the 
Union. 

Mr. WATTS. And I expect they will be as 
likely to run as any other troops, if they ever get 
where the enemy is. [Laughter.] I do not think 
that Providence has made a special exception in 
favor of Nevada, by which all of courage, all of 
honesty, and all of patriotism is concentrated in 
that little spot, 1 may be mistaken about this 
matter; and if I am, I will correct my error when- 
ever I discover it. 

So far as the troops of New Mexico are con- 
cerned, it is unnecessary to enter upon any de- 
fense of them. I am willing that they shall stand 
by the public records of the country. There have 
been regiments in New Mexico which have fought 
with as much gallantry as any other troops, and 
J appeal to the records of the country to sustain 
my assertion. All troops are liable to be slan- 
dered. There is not a State in the Union which 
has troopsin the field where false and slanderous 
reports have not been circulated by somebody or 
other who wished to raisc a prejudice against 
them. 

But that is not the question here. I do not ask 
for any exclusive privileges for the people of New 
Mexico. Lask for the pcople of New Mexico the 
same privileges which the gentleman from Nevada 
asks for the people of his own Territory. 

Suppose the people of Nevada purchase at g1 25 
an acre a hundred and sixty acres of land, do you 
tax them for the expense of the resurvey of that 
one hundred and sixty acres? The injustice of it 
is obvious to the dullest and most stupid mind. 
These people of New Mexico have already paid 
a full consideration for their land, received a per- 
fect title from the preceding Government—a title 
which we bound ourselves by the most solemn 
obligation to protect and preserve; and now would 
jt be just and fair to compel them to surrender 
their titles and have them repassed upon by the 
Government of the United States, resurveyed un- 
der a compulsory law of the Government of the 
United States, and then refuse a return of their 
original title or give thema new title, unless they 
pay the expense of the resurvey? 


Is that right? We have said the 


are not entitled-to- 
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L-will read the eighth ‘section of the treaty to 
which allusion:has been made: 


« Arr. 8. Mexicans now established in territories pre- 
viously belonging to Mexico, cand which remain for the fu- 
ture-within. the limits of the United States as defined by 
the present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican republic, 
retaining the property which they possess in the said ter- 
ritories, or disposing thereof, and removing the proceeds 
wherever they please, without their being subjected, on this 
account to any contribution, tax, or charge whatever.” 


That is the stipulation of the treaty. I think I 
have now answered, and I trust satisfactorily to 
the House the remarks of the gentleman as to the 
legality and justness of this measure. 

So far as the otherallusion of the Delegate from 
Nevada is concerned, I have no reply to make 
except to present to him the illustration on one of 
the first copper cents ever issued by the United 
States, where, in bold lines, it is written across 
the bottom “ mind your own business.” [Laugh- 


ter. 

‘te. OLIN. Imove that the rules be suspended, 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

Mr. BLAIR, of Pennsylvania. I hope the gen- 
tleman will allow the previous question to be called 
first on this bill. 

Mr. OLIN. I think this bill has occupied time 
enough. 

Mr. BLAIR, of Pennsylvania. And therefore 
I want to dispose of itatonce. Itis requisite that 
it should pass. 

Mr. OLIN. WillLit be in order for me to state 
now what bill I propose to have taken up? 

The SPEAKER. The motion is not debat- 
able. 

Mr. LOVEJOY demanded tellers. 

Tellers were ordered; and Messrs. Lovesoy and 
Srives were appointed. 

The House divided; 
ayes 14, noes 81. 

So the motion was not agrecd to. 

Mr. BLAIR, of Pennsylvania, I move the pre- 
vious question on the third reading of the bill. 

Mr. TRIMBLE. I move that the bill be laid 
on the table. 

Mr. F. A. CONKLING called for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. ALLEN, of Ohio, called for tellers. 

Tellers were not ordered. 

Mr. BLAIR, of Pennsylvania. I ask that the 
bill and the letter from the Secretary of the Treas- 
wy be again read. 

“he bilt and letter were read. 

Mr. MALLORY. 1 move that there be a call 
of the House. 

The motion was agreed to. 

The roll was called; and the following mem- 
bers failed to answer to their names: 

Messrs. Baker, Bingham, Francis P, Blair, Campbell, 
Clements, Conway, Covode, Delano, Delaplaine, Diven, 
Edgerton, Franchot, Goodwin, Granger, Grider, Harding, 
Harrison, Hiekman, Horton, Hutchins, Johnson, Julian, 
Kelly, Francis W. Kellogg, Killinger, McKean, Marston, 
May, Noble, Norton, John S, Phelps, Pomeroy, Price, Ed- 
ward I. Rolling, James 8. Rollins, Segar, Smith, Vallandig- 
ham, Vandever, Van Valkenburgh, Van Wyck, Vibbard, 
Wadsworth, Whaley, Chilton A. White, Woodruff, and 
Wright. 

One hundred and twenty-nine members having 
4 answered to their names, 

/ Mr. BLAIR, of Pennsylvania, moved that all 
further proceedings under the call be dispensed 
with. $ 

The motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled acts of the follow- 
i| ing tides; when the Speaker signed the same: 
| “An act (S. No. 342) for the establishment of 
certain national arsenals; 

An act (S. No. 352) to carry into effect the 
treaty between the United Statesand her Britannic 
Majesty for the suppression of the African slave 
trade; and 

An act (S. No. 102) to amend an act entitled 
“An act to divide the State of Mlinois into two 
judicial districts,” approved February 13, 1855. 

BUSINESS ON SPEAKER'S TABLE. 

Mr. STEVENS. I move that the House pro- 

| ceed to the business on the Speaker’s table. 


‘| The motion was agreed to; and the House pro- 
ceeded to the business on the Speaker’s table. 


j 


and the tellers reported— 


! ents, Cobb, Frederic 
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JUDICIARY SYSTEM. 

~The first business taken up was Senate bill (No. 
89) to amend the act of 3d of March, 1837, entitled 
« An act supplementary to the act. entitled ‘An 
act to amend the judicial system of the United 
States,’ ? with the House amendments thereto. 

Mr. WILSON. I move that the House insist” 
on its amendments, and ask a committee of còn- 
ference. é 

The motion.was agreed to. 

Mr. WILSON moved to reconsider the vote by 
which the motion was agreed to; and also moved 
to lay the motion to reconsider on the table. 

Mr. WASHBURNE. I do not know how that 
bill has got before the House. 

The SPEAKER. Itis in the regular order of 
business. - 

Mr. WASHBURNE. That is a bill which 
ought not to pass. f 

The SPEAKER. No debate is in order. 

Mr. WASHBURNE. If the motion to recon- 
sider be notjaid on the table, will it not be in order 
to reconsider the vote asking for a committee of 
conference, and to move to postpone the consid- 
eration of the amendments tll next session? 

The SPEAKER. If the motion to reconsider 
shall prevail, the bill will be before the House for 
its action. i : 

Mr. WASHBURNE. I desire to get it before 
the House for its action. I call for the yeas and 
nays on the motion to lay on the table the motion 
to reconsider. 

The yeas and nays 

Mr. MAYNARD. 
be read. i 

The action of the Senate on the House amend- 
ments was read. The Senate agrees to the third 
and fifth amendments of the House, disagrees to 
the firstand fourth, and agrees to the second, with 
an amendment that the districts of Ohio, Michi- 
gan, and Indiana, shall constitute the seventh cir- 
cuit; that the districts of Kentucky, Illinois, and 
‘Wisconsin shall constitute the eighth circuit, and 
that the districts of Missouri; Towa, Kansas, and 
Minnesota shall constitute the ninth circuit, 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 45; as follows: 

YEAS—Mesers. William Allen, William J. Allen, Bing- 
ham, Samuel S. Blair, Blake, William G. Brown, Casey, 
Chamberlin, Clark, Colfax, Roscoe Conkling, Corning, 
Cravens, Cutler, Davis, Dunlap, Dunn, Edwards, Fessen- 
den, Fouke, Frank, Haight, William Kellogg, Knapp, Lan- 
sing, Law, Lehman, Low, McKnight, Mitchell, Moortead, 
Anson P. Morrill, Justin S. Morrill, Nixon, Odell, Patton, 
Pendleton, Perry, Timothy G. Phelps, Richardson, Riddle, 
Robinson, Sargent, Segar, Shanks, Sheflield, Sheilabarger, 
Sherman, Sloan, John B. Steele, Benjamin F. Thomas, 
Trimble, Trowbridge, Van Horn, Voorhees, Wall, Ward, 
Aibert S. White, Wilson, Windom, and Worcester—6l. 

NAYS—Messrs. Aldrich, Ancona, Arnold, Ashiey, Baily, 
Beaman, Biddle, Jacob B. Blair, Buflintou, Calvert, Clem- 
k A. Conkling, Cox, Crisficld, Critten- 
den, Dawes, Duell, Ely, Penton, Fisher, Goodwin, Hali, 
Harding, Kerrigan, Lazear, Loomis, Lovejoy, Mallory, 
Maynard, Menzics, Morris, Noel, Nugen, Porter, Sedg- 
wick, William G. Steele, Stevens, Stiles, Stratton, Francis 
Thomas, Wallace, Washburne, Webster, and Wickliffe-— 
45. 

So thd motion to reconsider was laid on the 


were ordered. 
lask thatthe amendments 


is 


; table. 


ENGINEBR CORVS—COMMISSARY DEPARTMENT. 
Mr. DUNN, from the Committee on Military 
Affairs, reported back with amendments a bill. 
(H. R. No. 523) to promote the eficiency of the 
corps of engineers and of the commissary depart- 

ment. 

The bill unites into one corps the corps of en- 
gincers and the corps of topographical engineers, 
to be called the corps of engineers, its organiza- 
tion to be as follows: one brigadier general, four 
colonels, eight lieutenant colonels, sixteen majors, 
twenty-four captains, twenty-four first lieuten- 
ants, twenty-four second lieutenants, once Ber- 
geant major, one quartermaster sergeant, and five 
companies of enlisted men, as provided by law. 
The relative rank of the officers of the corps shall 
be the same as'before the passage of thisact. The 
gencral officer provided for shall be appointed by 
selection from the commissioned officers of the 
corps; the other vacancies shall be filled by regu- 
lar promotion of the present officers and by grad- 
uates of the Military Academy who have hereto- 
fore been recommended by the academic board 
for the corps of engincers, topographical engi- 
neers, or ordnance corps, or who may be recom- 
mended to the Secretary of War for appointment 
by a board of engineer offizers; and all vacancies 
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hereafter occurring in the corps of engineers shall 


. be filled only by graduates of the Military Acad- 


a 


emy who have been recommended thereto by the 
“academic board. cane : 

The second section provides that, during the 
present war, all officers of the corps of engineers 
who have served two years, shall have the rank, 
pay, and emoluments of captain; those who have 
served five yéars, the rank, pay, and emoluments 
of major; those who have served ten years, the 
rank, pay, and emoluments of lieutenant colonel; 
those who have served twenty years, the rank, 
pay, and emoluments of colonel. i 

The third section provides that there be added 
to: the subsistence department of the Army, by 
regular promotion therein, one brigadier general, 
who shall be Commissary General of Subsistence, 
one colonel, one lieutenant colonel, and two ma- 
jors—the colonels and lieutenant colonels to be 
assistants commissary general of subsistence— 
and that vacancies in the above mentioned grades 
shall be filled by regular promotion in said depart- 
ment. 

The first amendment reported from the Com- 
mittee on Military Affairs was to strike out the 
following section: 

Sec. 2. And be it further enacted, That, during the pres- 
ent war, all officers of the corps of engineers who have 
gerved two years, shall have the rank, pay, and emolu- 
ments of captain; those who haye served five years, the 
rank, pay, and emoluments of major ; those who haveserved 
ten years, the rank, pay, and emoluments of lientenant 
colonel; those wlio have served twenty years, the rank, 
pay, and emolutnents of colonel. 


The amendment was agreed to. 
The next amendment was to add the following 
new secuion: 


And be it further enacted, That there shall be added to the 
ordnance department, two lieutenant colonels, four ma- 
jora, eight captains, eight first licutenants, and eight second 


 Meutenants 5 the additional officers herein authorized tobe 


appointed by promotion as far as the present officers in 
the ordnance corps will admit, and the rest to be appointed 
by transfers from other corps of the Army, of such gradu- 
ates of the Military Academy as may be recommended by 
the academic staff for that corps, and that there be allowed 
in the office of the chief of ordnance two additional clerks 
of class four. 


Mr. HOLMAN, I desire to know first, what 
number of officers willbe allowed to the ordnance 
corps, and second, what increase that will be on 
the number allowed during the Mexican war? 

Mr. DUNN. In reply, 1 ask to have read the 
following letters from the Secretary of War and 
the chief of the Ordnance Bureau. ` 

The letters were read, as follows: 


Wan DEPARTMENT, 
Wasiinaton Crry, JS. C., June 30, 1862. 

Sin: T have the honor to transmita communication from 
Brigadier General Ripley, chlef of the Bureau of Ordnance, 
calling “attention to the necessity of an increase of the 
number of officers of the ordnance department,” and rec- 
ommending that application be made to Congress for the 
proper legislation to carry it into effect. 

Concurring in the views of the chief of ordnance, as 
expressed in his letter, I commend them to the favorable 
consideration of the Committee on Military Affairs of the 
House of Representatives. : 

L have the honor to be, very respectfully, your obedient 
servant, EDWIN M. STANTON, 

: Secretary of War. 
Hon. F. P. BLAIR, jra Chairman Committee on Military 
Affairs, House of Rapresentatives. 


ORDNANCE Orricr, War DEPARTMENT, 
WASHINGTON, June 23, 1862. 

Sinz Permitme to call your attention to the necessity of 
-an increase of the nuimber of officers of the ordnance de- 
partment. That necessity arises from the insufficiency of 
the present authorized number for the propér discharge of 
the many duties of the department; and an inerease is lm- 
peravvely demanded by the interests of the public service. 
Uhave been compelled on many occasions, by the want of 
a sufficient number of ordnance officers, to report my ina- 
bility, to comply with applications for the services of such 
officers with troops in the field; although recognizing the 


* propriety and tmportance of such assignments, which 1 


would have made to a greater extent had it been possible 
without neglecting more essential and urgent demands for 
their services elsewhere. The duties at the arsenals, and 
the inspection duties under contracts, have been so much 
inereased as to require an additional number of officers for 
the proper and efficient discharge of these duties, which 
cannot be omitted or delayed without serious injury to the 
public Interests, as well as of those who are employed to 
furnish suppiles. The fortifications defending: the ap- 
proaches to the principal cities and harbors must have their 
armament placed as soon as possible in an efficient condi- 
tion, and the services of ordnance officers for that purpose 
are necessary in different districts along the entire coast. 
Taking into cousideration these indispensable duties, the 
increase to meet the wants of the service will require the 
addition of thirty officers, making the aggregate of the corps 
seventy-five, instead of forty-five as at present. ‘The or- 
ganization on that aggregate should be so arranged as toadd 
to the orduance department two licutenant. colonels, four 


majors, eight captains, eight first.and eight second Jieuten- 
ants. z ees 

J therefore respectfully suggest and recommend to your 
favorable consideration this addition “tos the ‘aggregate 
strength of the ordnance department, and request that ap- 
plication may be made:to Congress for the proper legislation 
to carry it into effect. The stow promotion in the corps in- 
dicates the propriety of a provision that these additions shall 
be made by regular promotion, as far as the present number 
of officers will admit, and the residue by transfers of gradu- 
ates of the Military Academy belonging to other: corps or 
regiments of the Army, at the discretion of the Secretary 
of War., f 

Respectfully, your obedient servant, - 

JAMES W. RIPLEY, 
Brigadier General, Chief.of Ordnance. 


Hon. E. M. Stanton, Secretary of War. 


Mr. DUNN. Mr. Speaker, this bill was re- 
orted on the 24th of Jast month, and at that time 

Thad read and inserted in the Globe a communi- 
cation from committees of the engineer and topo- 
graphical corps, recommending the consolidation 
of these corps, and also a communication from 
General McClellan on the same subject. At that 
time I also had read and published in the Globe 
a communication from the Quartermaster Gen- 
eral’s department recommending the adoption of 
the section now reported relating to his depart- 
ment, and the House has just heard read the com- 
munications in relation to the ordnance corps. 
The committee recommended the striking out of 
the second section of the original bill, in accord- 
ance with what is understood to be the views of 
the Military Committee of the Senate; and as the 
bill is now before this House for its action, I be- 
lieve it is approved by the Military Committee of 
the Senate as well as of the House. 

For one, I have not felt at liberty to disregard 
the recommendations of the several sections of this 
bill, approved as they are by the officers in the 
Army who know the wants of the service and the 
legislation necessary to give greater efficiency to 
their respective corps. “We know that since the 
commencement of this rebellion the duties of all 
branches of the service have been vastly increased, 
and are daily increasing. It is but justice to the 
officers who have been faithfully and laboriously 
engaged in these departments that they should 
have proper promotion, such promotion as they 
would likely have reached had they been on field 
duty. The increased duties require increased 
force in these several departments. I would have 
been glad to have avoided the expense of such in- 
crease if it would have been indeed economical 
to leave these departments without some greater 
force. 

Rut, sir, the efficiency of the Army in the field 
depends upon the dispatch of business in these 
departments. The business of supplying our ar- 
mies with subsistence, clothing, arms, ammuni- 
tion, and transportation, has to be transacted in 
these departments, and it is of the utmost import- 
ance that such business should be transacted care- 
fully, as well as with dispatch. We all know 
what a constant pressure there is upon the ord- 
nance department for the examination of new in- 
ventions of guns, cannon, and projectiles. The 
inventive genius of the country seems to'be turned 
with great energy and success to improvements 
in this respect. Some ofthese inventions are no 
doubt of great value, and ought to be promptly 
examined and adopted if found useful. Yet so 
great is the ordinary business of that department 
that it is found almost impossible to detail officers 
to constitute a board to make such examinations 
and report on their value. 


MESSAGE FROM TILE SENATE. 

A message was received from the Senate by Mr. 
Fonvyey, their Secretary, informing the House that 
the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill of the House making 
farther appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862. 


ADDITIONAL FORCE IN THE WAR DEPARTMENT. 


Mr. OLIN. With the permission of the gen- 
tleman from Indiana, I will submit one or two re- 
marks upon the subject of this bill, All the pro- 
visions of this bill have been respectively approved 
by the commanding general of the army of the 
Potomac, by the various heads of bureaus to which 
they relate, and -by the Secretary of War. 

I wish to call the attention of the House fora 


moment to the coridition of the ordnance depart- 
ment. There were in 1831, thirty-seven commis- 
sioned officers. in the. ordnance department, and 
the whole number of enlisted. men employed by. 
that.department was three hundred and nineteen. 
The.amount of money expended by the Govern- 


_ment-for that department in that year was alittle’. 


over $800,000. .Atthat period the aggregate num- 
ber of men in the Army was about seven thou- 
sand men. During the Mexican war the number 
of commissioned officers in the employ of that de- 

artment was fifty-one; the expenditure of money 
by it was about two million eight hundred and 
thirty-four thousand doliars; and the total force 
of the Army about sixty-four thousand men. That 
was the whole amount during the Mexican war. 

There are now fifty-five commissioned officers 
in the ordnance department, four more than there 
were in 1847. The aggregate number of employés 
and enlisted men is seveh thousand and ninety~ 
eight; the expenditure of money by that depart- 
ment for the last year has been upwards of forty 
million dollars, and the whole Army reaches about 
five hundred thousand men. 

This bill proposes to promote some of the men 
who are now in that department, and to add some- 
what to the number. And having in my labors 
in connection with the Military Committee of this 
House been brought somewhat in contact with that 
department in the last two, years, and more par- 
ticularly within the last year, I wish to say one 
word to the House upon that subject. 

There are certain men there who have held the 
position of captain for more than twenty years, 
who were originally brought into the department 
because of their superior ability evinced in the 
Military School, who still continue to hold the 

osition of captain in the regular Army, who still 
hold the rank of captain although men far inferior 
in point.of ability and in service have been raised 
to the rank of major and brigadier general in the 
service. They would gladly have thrown up their 
commissions or gone into active service, but for 
the fact that the country could not dispense with 
their services here. 

I know of one man, a resident of the State of 
Virginia, whose every living relative has gone off 
with that State, who has given his entire devotion 
and his services to the cause of our common coun- 
try, and he holds the rank, I believe, of a brevet 
major in the service. 

I know another individual in that department, 
who, if he had been employed by any other Gov- 
ernment than ours, would have received every 
honor that it was possible for a Government to be- 
stow upon him for his distinguished services, and 
I suppose I may name him. I refer to Captain 
Rodman, a man now certainly approaching fifty 
years of age, and yet still a captain in the ord- 
nance department. I say that any other civilized 
nation than ours would have conferred upon him 
such distinguished consideration asis conferred for 
eminent. ability and distinguished discoveriesin his 
department. 

could name another, now holding the rank of 
captain, who has, within a short period of time, 
disbursed more than four million dollars in the 
manufacture and procurement of ordnance sup- 
plies, who has rendered and settled his accounts 
in every respect, I believe, exactly accurate, ex- 
ceptin regard to one pistol which was lost some- 
where and another found ofa different deecription. 

Now, the House ought to know, t «the coun- 
try ought to know, that these men thus employed 
have had an amount of labor thrown upon them 
that the same number of men in no other branch 
of the Government have performed in the last 
twelve months, working daily and nightly, know- 
ing no Sabbaths, no intermission, and no rest. 
Those fifty-one men in all have thus far performed 
all the services that have been demanded of them 
by anemergency of rushing into the field an army 
—not of twelve or fifteen thousand, but an army 
of more than half a million men. They have pro- 
vided for supplying them not with material on 
hand, but with material they have had to create. 
_ Now, I hope this. measure will be passed. It 
is one of as much pressing necessity as any that 
has been before the House; and it certainly must 
be passed, or the greatest possible inconvenience 
will. be occasioned to the service, and detriment 
sustained by the country. 

Mr. DUNN. There may be an impression in 
this House that the officers of these several corps 
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are.all on duty-in the city of Washington. Many 
of themare in the field in the discharge of the du- 
ties of their respective departments with the divis- 
ions, of the Army. Officers. of the commissary 
and quartermaster’s departments are stationed in 
our large cities, and other important points, to 
provide the Army with subsistence, clothing, and 
other supplies. Ina bill which passed the Senate 
and House yesterday, we provided for promotion 
in the adjutant general’s department, and itis but 
just that like promotion should be granted in the 
other departments. The truth is that the engineer 
and ordnance departments secure their officers from 
the cadets who graduate highest in their classes 
at West Point. These officers are the very élite 
of our Military School. Many of the ‘Officers in 
the different corps affected by this bill have been 
serving the country for long years, without pro- 
motion, and with very little hope of ever having 
any promotion, The gentleman from New York 
has referred to some of them by name. He men- 
tioned Captain Rodman, of the ordnance corps. 
There is not a more meritorious officer in the whole 
Army, and it is not doing injustice to any other 
officer in the Army to say so. Still, after more 
than twenty years of invaluable service to his 
country, he is but a captain. Heisan honor to 
his native State, Indiana, and an honor to- his 
country. Heis known throughout the world as 
an officer of distinction in his department. He 
has contributed greatly to the improvement and 
efficiency of our ordnance. Shall his country 
grudge to such an officer the increased rank and 
pay of a major? 

Mr. McPHERSON. Mr. Speaker, several 
measures, containing like provisions with this bill, 
have been introduced into this House during the 
present session of Congress, and some have be- 
come Jaws. I have, therefore, no expectation 
whatever, in anything I may say, of inducing the 
House to modify this proposition, or reject any 
portion of it; yet I deem it my imperative duty to 
submita few remarks on it before the vote is taken. 
The gentleman from Indiana [Mr. Dunn] urges, 
as an argument in favor of the passage of this bill, 
that we have- already increased the rank of the 
officers in the adjutant general’s department. It 
will be thus seen that Congress is likely, by its 
action on this bill, to be hereafter considered as 
committed to future legislation in behalf of other 
corps, which must entail heavy burdens upon the 
Government. The bill-which I hold in my hand 
will, if adopted, involve an increased expenditure 
per annum of about one hundred and fifty thou- 
sand dollars for the engineer, subsistence, ord- 
nance, and quartermaster corps. And, sir, if this 
bill should pags, there is no sort of reason why 
the same sortof promotion should not be extended 
throughout the Army. I desire to suggest to 
members of the House, when they are considering 
this measure, not to take an imperfect and partial 
view of it. Let them remember that the increased 
expenditure will not be confined to this corps, but 
thatit willengender increased expenditure in other 
corps of the Army, who will not permit them- 
selves to be left behind in this mad race for pro- 
motion. 

Itis true that there are a great many deserving 
officers who occupy these bureaus in the city of 
Washington. I acknowledge, with pleasure, that 
they are men of high intelligence and capacity, 
of thorough training and wide usefulness. But, 
it must also be admitted, that these are the desir- 
able positions of the Army. They are sought 
with the mosteager desire, the occupancy of them 
is held out asa prize to West Point graduates. 
The position of officers of the ordnance corps and 
of these other corps, is delightful in comparison 
with that of officers of the line. The duties of 
officers of the ordnance corps are discharged at 
arsenals, near the large cities; and I know very 
well that their positions are envied by the officers 
of the line. 

Mr. OLIN. Does the gentleman from Pennsyl- 
vania know ofa single ordnance officer who would 
not exchange for active ficld service? 

Mr. McPHERSON. It would be an imputa- 
tion upon the patriotism and courage of the offi- 
cers in that corps, if I were to answer the gentle- 
man’s question in the affirmative. I do not say 
that those officers prefer their duties to duties in 
the field; but I do say, that for a period extending 
through many years the positions in those corps 
have been held to be the most desirable positions 


in the Army. In times of peace they have been 
delightful, and have been most eagerly sought for; 
and if these officers now find their duties burden- 
some, in a time of war, it should only be consid- 
eréd, in some sort, compensation for the unusual. 
advantages they have heretofore enjoyed.. There 
is no weight, therefore, in that suggestion of the 
gentleman from New York. 

L admit that there are many gentlemen in these 
departments who are laboring faithfully and who 
are serving the country most usefully. Bat, Mr. 
Speaker, if you are to base upon that fact an ar- 
gument in favor of the increase of rank and the 
Increase of pay of those officers, where will you 
stop? Is there not the same reason for increasing 
the pay and increasing the rank of all the line offi- 
cers, for are not they, as wellas the officers of these 
corps, doing everything in their power for the suc- 
cess of our armies, and laboring with fivefold ordi- 
nary assiduity ? Are not their duties onerous, and 
do they not risk their lives daily for the preser- 
vation of the Government? In this crisis, when 
all are doing so well, if these officers are entitléd 
to increase of pay and increase of rank, then also 
are all the officers of the Army, no matter where 
located. If that be an argument for an increase 
of pay, that they are discharging more duties now 
than in times of peace, then every officer of the 
Government, whether military or civil, is entitled 
to an increase of pay; for there is not a man con- 
nected with executive, legislative, or any other 
department of this Government, who has not had 
additional labors devolved upon him by reason of 
the existence of this war. I will not,as I have said 
ona former occasion, vote to increase the com- 
pensation of any officer of the Government, solely 
with reference to that fact. 

In July last, Mr. Speaker, we legislated with 
regard to every one of these bureaus. We made 
the Quartermaster Generala brigadier general, and 
added one colonel, two lieutenant colonels, four 
majors, and twenty captains to his corps. We 
also provided that captains in the quartermaster’s 
department, who should serve for fourteen years, 
should be promoted to the rank of major. With 
regard to the ordnance corps, (with reference to 
which the gentleman from New York spoke more 
particularly,) we made its chief a brigadier gen- 
eral, and we added other officers. By subsequent 
legislation, we added to the engineer corps two 
lieutenant colonels and four majors; and in an- 
other bill, we added two more lieutenant colonels 
and four more majors. We made these additions 
in those corps in July last, on the recommenda- 
tion of the heads of the different bureaus; and I 
think that it must be conceded that the Congress 
ofthe United States dealt with them most liberally. 

Ido not see the necessity for the increased legis- 
lation now asked. Ihave heard read at the Clerk’s 
desk the recommendation of the chief of the ord- 
nance corps, in which he asks this still larger in- 
crease. It is no imputation upon that chief of the 
ordnance corps to say that there has not been a 
time within the last ten years in which the head 
of that bureau, whoever he may at the time have 
been, would not have written precisely such a let- 
ter asking for an increase in that corps. Nor, sir, 
has there been any time within the last ten years 
in which you could not have procured of any of 
these departments letters asking for an increase 
in these different corps, for all of them have al- 
ways thought themselves overworked, underpaid, 
and greatly suffering, There is and has been com- 
petition between them, and they watch with jealous 
vigilance any legislation discriminating in favor 
of either one of them, of which they quickly avail 
themselves to turn to their own advantage. f may 
state, in proof of that assertion, that the increase 
of force in some of these corps was notasked until 
a similar increase had been provided for other 
corps. It isa fact which must be familiar to all 
who have attempted to understand these matters, 
that there is a great jealousy, or rather that there 
is great rivalry between these corps. Each is care- 
ful that the other shall not receive any advance- 
ment of pay or rank in which it does not share. 
It is human nature, I suppose, and not discredita- 
ble to them that they are actuated by these mo- 
tives. But that will not justify us, who have no 
personal or peculiar interest in the Increase of any 
of these corps, in going beyond our duty in order 
to gralify the feelings of these officers. 

T have said that the passage of this bill will in- 
volveanincreased expenditure of over one hundred 
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and fifty thousand dollars per aanum. Fow much 
more increased expendituré will necessarily fol- 
low in its train, I am not able. to calculate. 

The gentleman has alluded to his pleasant asso- 
ciations with the members composing these corps. 
I will say that I have also had pleasant. associa- 
tion with them; and if I were to consult my own 
personal feeling, I would notraise my voice against 
the passage of this bill. Loeking, however, to my 
duty as a member of the House, I am compelled 
to say that the bill ought not to be passed in its 
present shape. There are portions for which, if 
separately proposcd, I would vote; but as we are 
called upon to vote upon it as a whole, I shall be 
compelled to vote against it. The provision in 
regard to the engineer and topographical engineer 
corps isa project that has been agitated at various 
times for ten years past. There is no necessary 
connection between officers of the engineer corps 
and officers of the topographical engineers. Their 
studies are dissimilar, though in some points ap- 
proaching each other; and in practice they are 
essentially different, and present many points of 
antagonism. I know the past experience of the 
Government has been against the passage of such 
a measure, and I doubt very much whether it can 
be considered a proper one even at this time. 

I do not desire to detain the House, for as 1 
said before, I have no expectation whatever of 
changing the opinion of the House upon this sub- 
ject. Butinasmuchas I would like to have atest 
vote upon this subject, I move to lay the bill on 
the table. 

The SPEAKER. Does the gentleman from 
Indiana yield to that motion? 

Mr. DUNN. I do not. 

Mr. McPHERSON. [understood that I had 
the floor, and had the right to make that motion. 

Mr. DUNN. I only yielded to hear what re- 
marks the gentleman desired to make. 

Mr. McPHERSON. If the gentleman declines 
to yield for that purpose, I will not press the mo- 
tion. ‘There wasan amendment which I very much 
desired to offer, and which the friends of this bill, 
if they pass it, ought to accept; and that is a new 
section providing that the increase of rank, and 
in the number of officers provided in this bill shall 
continue only during the existence of the present 
rebellion. We had a feature of that kind in the 
bill increasing the medical staff of the Army; and 
itis very clear we will not, after the suppression 
of this rebellion, need this enormous organization 
at Washington. If you pass the bill in its pres- 
ent shape, and the organization, based upon the 
provisions of this bill, is once fastened upon the 
Government, you never will be able to reduce the 


number. I now offer a new section as an amend- 
ment. ; 
Mr. DUNN. Ido not yield for any amend- 


ment to be offered. The gentleman from Penn- 
sylvania discusses this subject as if the officers 
of the various departments mentioned in this bill 
were sitting in casy chains in the Government of- 
fices in this city. He is much mistaken. Many 
of them are, as I have said before, with the armies 
in the field, and at other points, discharging most 
important duties in the prosecution of the war. 
He will find, discharging the duties of quarter- 
master at Cincinnati, Captain Dickinson, controll- 
ing millions ofexpenditures, and discharging those 
duties with an industry, efficiency, and fidelity 
highly creditable to him and the service. At St. 
Louis, Memphis, New Orleans, Fortress Monroe, 
Philadelphia, New York, Boston, and other im- 
portant points, as well as on the staffs of our gen- 
erals in the field, he will find like able and efficient 
officers of those departments detailed for duty. 
And, sir, it is a great credit to these officers in the 
regular Army, and I take great pleasure in saying 
it, that though charged with great pecuniary ex- 
penditures, they have, almost without exception, 
been so faithful to their trustas even in these days 
of complaints, just and unjust, to escape even sus- 
picion of dishonesty. Iam sorry I cannot make 
this remark without any exception, but there are 
black sheep in nearly every flock. 

The gentleman from Pennsylvania says that 
this bill involves an additional expenditure annu- 
ally of more than one hundred and fifty thousand 
dollars. I do not know what the increased ex- 
penditure will be, but if the bill will increase the 
efficiency of the Army to any considerable degree, 
the expenditure of $150,000 is a small considera- 
tion. Inthe commissary department, itis import- 


ant thatthe purchase of provisions should ‘be 
made promptly, and in order to purchase them 
promptly you must havea sufficient number of 
officers upon whom that duty devolves. If your 
Axmyis to be supplied with ordnance, itis neces- 
sary fo have a sufficient number of agents whose 
duty itis to furnish. those supplies: What is 
$150,000 compared with the prompt.and efficient 
supply.of munitions of way.and-provisions for the 
Army? 

‘Thegentleman from Pennsylvania speaks of the 
number of officers we had when this war broke 
out, and of the increase madein July. Before this 
rebellion raised its bloody head, our Army con- 
sisted of less than twenty thousand men. Now 
we have more than twenty times that number. 
They are scattered over many fields, in many hos- 
pitals, and the duties of the officers are not only 
increased in proportion to the numbers employed, 
but in proportion to the casualties of the service, 

The gentleman also refers to the fact that we 
shall have to increase the rank of the line officers. 
Officers of the line are willing to win their promo- 
tion.on the battle-field, and if these other officers 
had the same opportunity I presume they would 
not beso anxious for promotion now, and would 
be content to receive promotion as they merited it, 
by their deeds upon the fields of conflict. 

Mr, McKNIGHT. I merely desire to say a 
word or two.in relation to thegentleman belonging 
tothe ordnance department to whom allusion was 
made by the gentleman from New York [Mr. 
Ouin} and the gentleman from Indiana, [Mr. 
Down,] to show to Congress the injustice vf the 
present law in relation to a man of that character 
‘and caliber, This man has, perhaps, rendered as 
much service to the Government as any man in the 
Army corps, ‘The man who invented those large 
guns, the Columbiad, the Rodman gun, the Union 
gun,a man whose name is known widely all over 
the world, who has been complimented by the 


crowned heads of Europe, a man who, were he 
there, would be promoted at once, and, perhaps, 
knighted, that man has for years held merely the 
aie of captain, while those who were fifteen or 
twenty years his juniors in the Army have been 
put over his head. 

In talking with that man last fall, he told me 
that-were it not for the duty he owed his country 
in this time of trial and danger, he would have 
felt that he must resign, but he felt that this was 
no time for any patriot to get out of the Army, 
and therefore, though he was humiliated, and felt 
that he should lose his self-respect if he remained 
inthe Army under such circumstances, he con- 
sidered that as longas this rebellion lasted his coun- 
try was entitled to his services. 

I hope there will be a change in the law, so that 
such injustice will no longer be done to meritori- 
ous men in the service--men who, instead of be- 
ing upon the battle-field, have done signal service 
inthe improvement of arms and otherwise—a 
change which shall no longer permit of their be- 
ing unnoticed and unrewarded. 

Mr. OLIN. Task the gentleman from Indiana 
to yield to men moment. 

Mr. DUNN, I will. 

Mr. HOLMAN... L have no objection to the 
gontleman yielding the floor, if he doeg it uncou- 
ditionally. [do object to his holding the floor 
and farming it ont at his will, 

Mr, DUNN. I yield to the gentleman from 
New York. 

Mr. OLIN. LI wish to say a few words in re- 
ply to the most extraordinary speech of the gen- 
teran from Pcunsylvania. ithout stating a 
single fact,and I may say without being possessed 
of a single fact that ought to influence the vote 
upon this question, he undertakes to assert. here 
that this measure is unnecessary and improper to 
be passed, and that at any time in the history of 
the country the chiefof any one of the bureaus, 
and besides, the Seeretary of War, would 

Mr. McPHERSON. I did not say the Secre- 
tary of War. 

Mr. OLIN, Then does the Secretary of War 
know as much about it as you do? 

Mr. McPHERSON. The statement 1 made in 
reference to the letter of the chief of ordnance, ask- 
ingan increase of his corps, was this: that. there 
had not been a time during the last ten years when 
you could not have got Ictters from the chiefs of 


those bureaus asking for an increase-of their re- 
‘spective corps, for they always have had-anexag- ! 


gerated idea of their wants ‘and need=the result 
of such constant consideration: of themselves as 
generally belongs:to bureau organizations. 

Mr. e 
I think it was a statement not very fit:to bemade 
to this House, unless the gentleman who. made 


it can assert some fact, or is in possession of some |} 


information that authorized him to say that the 
particular letter of the chief of ordnance was a let- 
ter thatshould not have been written to the House, 
and that that department did not, in truth, require 
any increase of force. The gentleman has un- 
dertaken to show that the Secretary of War, un- 
der whose direct observation all the duties of that 
department are performed, is entirely mistaken, 
is a blockhead, and has sent to the House a rec- 
ommendation which would involve the country 
in an expenditure of thousands of dollars, while 
a volunteer aid, who bad served for two months 
on a brigadier general’s staff, ought to know bet- 
ter than the Secretary of War. Sir, I am tired 
of this kind of legislation. Is it pretended that 
in the history of the country the ordnance de- 
partment has been overrun with sinecures, with 
offices, when no duties are to be performed? As I 
stated before, there were in 1837 forty-one commis- 
sioned officers in that department, with an Army 
of seven thousand men, and with an expenditure 
of poen per annum. There is now an Army 
of five hundred thousand men in the field, and an 
expenditure of $40,000,000 in the ordnance de- 
partment; and the gentleman, has found out by 
his two months’ campaigning that it requires no 
more men to supervise an Army of five hundred 
thousand men and an expense of $40,000,000, 
than it did to supervise an Army of seven thou- 
sand men, and an expenditure of $800,000. Now 
itis said, if this measure pass there will be an 
application to increase the rank of the line. If 
the gentleman bad not been so busy in his Phila- 
delphia campaign, he would know that this has 
been already done. Increase the rank of the line! 
What does hemean by that? It is now composed 
of some thirty major generals in the volunteer 
service, four in the regular Army, and as many 
brigadier generals as a man can well enumerate; 
and that number, large as it is, will be increased 
with the exigencies of the service, or whenever 
the three hundred thousand additional men are 
called into the field. Jam notvery much averse, 
if the House see proper, to limit the promotion in 
the ordnance or any other corps in the Army to 
the period of this rebellion, or perhaps to a year 
afterwards. I have no objection to any such 
measure, because no man can foresee what the 
limit of this will be, or what the state of the coun- 
try will be, at the termination of this war. 

But let me state a fact with regard to the ord- 
nance department, that may be of some service to 
some men in this Flouse. The other day we es- 
tablished three new arsenals, Now these ought to 
be supervised and controlled by officers who know 
something aboutordnance. But the ordnance de- 
partment have not got a single officer whom they 
can spare for any such purpose. Let me state 
another fact. It is desirable, above everything 
else, in the present state of affairs, that some ten 
or fifteen ordnance officers should be assigned to 
the duty of inspecting ordnance stores, the cannon 
and arms thatare being delivered on Government 
contracts, Some six weeks ago Major Thornton 
was assigned to this duty, he being a most accom- 
plished and skillful officer, perhaps one of the 
most so in the ordnance department. All theas- 
sistance that he has to conduet the immense oper- 


ations now being transacted at the West Troy | 


and Watervliet arsenals, is one second lieutenant. 
If he went from there a day, the whole operations 
of supplying our Army with fixed ammunition 
would be left to the superintendence of that sec- 
ond lieutenant, a young gentleman of perhaps 
twenty years of age, who has just graduated at the 
Military Academy at West Point. Of course he 
could not doit, and the ordnance department can- 
not now supply. a man to perform that duty. Ma- 
jor Thornton is now superintending the opera- 
tions ofthat vastarsenal, which is supplying fixed 
ammunition tothe whole Army, andis there work- 
ing day and aight, and for the last six months he 
has stood over that work for more than eighteen 
hours a day on the average. - Butit is discovered 
here in the House that really there is no necessity 
for this measure. - 

Now, there is the same necessity, to some ox- 


OLIN, `I understood that statement, and. | 
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tent, for the increase of the engineer corps pro+ 
vided for by this bill. I may state & fact which 
has come to my own knowledge, and I presume 
to the knowledge of every member of this House. 
I donot pretend to criticise the conduct of this 


| campaign; but wevare all sufficiently informed | ~ 


about it to know that one of the most laborious 
daties in it-has been the erection of intrenchments; 
and the making of slow approaches. The en= 
gincer corps of the Army has worked on this 
work day and night, without rest, without inter- 
mission—— ` 

A Memser. And without success. 

Mr. OLIN. {do not know how that is. 

Mr. CQX. Will the gentleman allow me for 
a moment? 

Mr. OLIN. Certainly. ; bet ASS g 

Mr. COX. Iam entirely satisfied with this bill, 
and especially with that part of it which looks to 
the union between the engineer and topographical 
corps. From information which I have had for 
the past two years, I am satisfied that this union 
seht to be made, and made now, The inen con= 
nected with the topographical and engineer corps 
have got more hard service recently and less. com- 
pensation than any other officers in the Army, 
with scarcely any opportunity for promotion. {f 
have a letter from a friend of mine connected with 
the topographical corps, who has been with the 
army before Richmond, in which he says that 
his corps left Washington with seventeen officers, 
that two are dead, one from wounds, the other 
from over-exertion; that two others are disabled, 
one from wounds, the other from disease con- 
tracted by over-work; and that the thirteen re- 
maining men are performing work which, in any 
European army, would occupy one hundred. Í 
simply state this for the purpose of urging mem- 
bers to do justice to what is, perhaps, the hardest 
worked corps in the Army. As to the other feat- 
ures of the bill, I leave them to gentlemen more 
familiar with them than I am. fe 

Mr. McPHERSON. By unanimous consent, 
I offer the following as a new section: 

Be it further enacted, Thatas to the increase of rank and 
the number of officers provided for by this bill, this act shalt 


continue only during the continuance of the present rebel- 
lion, and one year thereafter. 


«Mr. OLIN. Thave no objection, Mr. Speaker, 
to that proposition, but I am not authorized to - 
acceptit. The Government does not ask it; those 
who understand the matter better than I do, do 
not ask it, but still I do not see any serious objec- 
tion to it. 

Mr.McPHERSON. Mr. Speaker, I feel itdue 
to myself, after the gentleman from New York 
has traveled beyond the record in noticing the 
argument which | had the honor to submit to 
the House, that I should have an opportunity for 
saying a word or two in reference to what I con- 
sider an improper personalallusion to myself. In 
the discharge of my duty as a member of the 
Housu, I have examined this bill,and have chosen 
to express my opinion upon it, and if it were fair 
to suspect a bill from the irritability of its friend, 
the gentleman from New York, under fair criti- 
cism, I might naturally suppose that he consid- 
ered this one defective, unfit for examination, and 
therefore unfit for enactment. 

Mr. Speaker, after the adjournment of the special 
session of Congress last summer, I, as many other 
members of the House did, and as all who felt dis- 
posed hada right to do, did—-on my own respons- 
ibility, for the double purpose of rendering any 
service in my power to ihe country, and of obtain- 
ing whatever information I could upon military 
matters—connect myself with the military ser-~ 
vice, upon the staff of a gallant and heroic officer, 
now, unfortunately for himself and the country, 
a prisoner in the hands of the rebels. I was im- 
pelled to this the more, because made painfully 
aware, in the course of that session of Congress, of 
a woeful lack in the House of that military knowl- 
edge which is necessary to wise and proper legis- 
lation. And I respectfully suggest to the gentle- 
man from New York that, if, instead of returning 
to his home, and contenting himself with the in- 
formation he. was able to acquire on military sub- 
jects from the person who happened, for the time 
being, to be in.command of the arsenal near his 


residence, he had chosen to make himself familiar, 


by actual observation and experience, with the 
organization of the Army and its’ requirements, 
and brought the information thus acquired to the 


deliberations of. the Military. Committee of this 
House, in the preparation of the numerous im- 
porian bills they have reported to it, he would 
have rendered much substantial™seryice to the 
country. i 

I have no right to quarrel with the gentleman 
for the course he saw fit to pursue; and I respect- 
fally submit that he has no right to quarrel with 
me for the course I saw fit to pursue. I believe I 
have endeavored to turn to practical use whatever 
knowledge I have acquired upon these subjects; 
and if I may judge of the meagures which may 
hereafter’ emanate from his committee by. those 
which have hitherto come from it during the pres- 
ent session, I commend to the distinguished mem- 
ber from New York and to other distinguished 
members of the Military Committee, the usefulness 
of having more actual information as to the organi- 
zation and wants of the Army, than they seem to 
possess; whether they gain it by study in doors or 
practical observation out of doors, it were well it 
was possessed. Had it hitherto been, the bills of 
that committee would have been less open to crit- 
cism, would have been more intelligently matured, 
would have proved less incapable of defense, and 
would less frequently have demanded early repeal 
or modification. I do not desire to say anything 
offensive or disagreeable to any member of this 
House, but I have felt that I could not with self- 
respect do otherwise than repel the insinuation 
made by the gentleman, denying his right to call 
in question the motives of my action here or else- 
where. ` 

Mr. OLIN. One word. I certainly did not in- 
tend to say anything personally offensive to the 
gentleman from Pennsylvania, nor did I intend to 
set up any special claim to knowledge in military 
matters. [ have disavowed that very freely in this 
House on all occasions. 

Mr. WICKLIFFE. I wish to suggest a sin- 
le amendment. As I understand it, the House 
ave, by unanimous consent, adopted an amend- 

ment that all the officers provided for by this bill 
shall, at the end of the war, go out of office. 

Mr, OLIN, That amendment is pending. It 

has not been adopted. 
* Mr. WICKLIFFE, Well, I suppose the effect 
of the amendment, if adopted, wond be that the 
officers for whom it provides promotion would 
necessarily go out of office. 

Mr. OLIN. Oh, no. 

Mr. WICKLIFFE. Then I suppose they will 
go back to the rank they now hold. 

Mr. OLIN. 1 think the gentleman is a little 
mistaken, As I anderstand it, the effect of the 
amendment, ifadopted, would be this: the bill ere- 
ates additional offices, which would be vacated at 
the end of the war. The officers for whom the 
bill provides promotion would remain in office, 
but would take the same grade of office they would 
have held if the bill had not passed. In other 
words, the effect of the amendment is to make this 
ordnance department a kind of petrifaction, to end 
where it begun at the comméncement of the war. 
It would deny to those men the promotion it has 
given to all others, 

Mr. WICKLIFFE. That being the case, I 
would suggest an amendment that those officers 
who are. promoted by this bill retain their rank 
after the close of the war. 

Mr, McPHERSON. I will suggest that we | 
applied the same provision to the medical bill; and 
the effect of it,as [ understand it, is this: the offi- 
cers promoted by this bill will go back to the same 
position in the regular Army they would have 
held if the bill had not passed; that is, they will 
retain the same rank they would have acquired in 
the regular line of promotion in the regular Army. 
The same rule has been applied to the officers of 
the regular Army who have been detached for vol- 
unteer service. Ihey are to go back to the regular 
service holding the same position to which they 

. would have risen in the regular line of promotion 
if they had not been detached. 

Mr. HOLMAN. I would suggest to the gen- 
tleman from Pennsylvania that he add to the sec- 
tion he has proposed in substance something like 
this: “ except, however, the ordinary increase of | 
grade by ordinary promotion, independent of the 
provisions of this act.” , 

Mr. McPHERSON. I think that isimplied as 
the section is now worded. 3 

Mr. HOLMAN. But inasmuch as there will ; 
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based upon the suggestion of the gentleman from 
Kentucky, I would suggest that it-would be well 
to guard against the. possibility of such a con- 
struction. o 68) 

Mr. McPHERSON. Í will accept the amend- 
ment. oa ` ; 

Mr. CRADLEBAUGH. I desireto submit this 
amendment to the amendment of the gentleman 
from Indiana: ‘* that so faras this bill is concerned 
it shall not apply to the Territory of Utah.” 

Mr. HOLMAN. I cannot accept that amend- 
ment, and so far as I am concerned, I cannot con- 
sent that it shall be adopted. 

Mr. CRADLEBAUGH. I desire to offer it 
then as an amendment to the amendment. 

The SPEAKER. The amendment is not in 
order, except by unanimous consent. 

Mr. CRADLEBAUGH. I hope I shall be per- 
mitted to offer it. [can show its entire propriety. 

The SPEAKER. The Chair will state that the 
amendment is not in order at this time. 

Mr. DUNN. I call the previous question upon 
the amendment of the gentleman from Pennsylva- 
nia. 

The SPEAKER. The Chair can hardly see 
how, as the amendment of the gentleman from 
Pennsylvania is the last to be voted on, the pre- 
vious question on that will cut off discussion upon 
the others. 

Mr. DUNN. [than call the previous question” 
upon the bill and amendments. 

The previous question was secondcd, and the 
main question ordered to be put. 

The several amendments reported by the Com- 
mittee on Military Affairs were adopted. 

The question recurred on the amendment sub- 
mitted by Mr. McPurrson, as modified on the 
suggestion of Mr. HOLMAN. 

Mr. CRADLEBAUGH. 
offer my amendment? 

The SPEAKER. It is not. The previous 
question is still pending. 

Mr. CRADLEBAUGH. I hope I shall be per- 
mitted to offer it. I tell the House that this bill 
ought not to apply to Utah. It willapply to the 
veriest set of scoundrels upon the face of the 
earth the President has appointed out there if it 
does, and I have the documents here to prove it. 

The SPEAKER. Debate is not in order. 

The amendment of Mr. McPuerson was 
adopted. * 

The bill, as amended, was ordered to be en- 
grossed, and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. DUNN moved the previous question on its 
passage. 

The previous question was seconded, and the 
main question ordered, 

The bill was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also-moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PERRY E. BROCCHUS. 


Mr. BLAKE. Yesterday I moved to lay upon 
the table the bill forthe relief of Perry E.Brocchus, 
which was reported from the Committee on the 
Judiciary. An examination of the subject since 
then has shown me that I did injustice to this 
claimant; and I therefore now ask to have entered 
the motion to reconsider the vote by which the bill 
was laid upon the table. I propose to call up the 
motion je*reconsider, and have it acted on at the 


oo possible moment. 


1s itnow in order to 


TARIFF BILL. 


Mr, STEVENS. I move to take from the 
Speaker’s table the amendments of the Senate to 
the. tariff bill, 

The motion was agreed to, 

Mr. STEVENS. Í move that the House non- 
concur in the amendments of the Senate, and that 
it ask for a committee of conference on the dis- 
agreeing votes between the two Houses. 

The motion was agreed to. 

LOUISA ABERT BYRNE. 

The SPEAKER. The House will now resume 
the consideration of the business upon the Speak- 
er’s table. 

An act (H. R. No. 328) for the relief of Louisa 
Abert Byrne. 

Amendment of the Senate: 


certainly be argument against the amendment : 


Strike out the wotdst © tagural life,” and in lieu thereof 


ing votes between the two Houses. 


insert the word widowhood,” sò that the pension shall 
be during her widowhoad, and not during her natural life. 


The amendment was concurred in. 
DISTRIBUTION OF THE BLUE BOOK. 


Joint resolution (H. R. No. 71) providing for 
the distribution of surplus copies of the Blue Book 
for 1861, among the several bureaus of thee&xecu- 
tive Departments. 

Amendment of the Senate: 

Strike out “Blue Book,” and insert “ Biennial Regis- 
ter. 7 
The amendment was concurred in, 

COLLECTION OF THE REVENUE, 


An act (H. R. No. 550) further to provide for 
the collection of the revenue upon the northern, 
northeastern, and northwestern frontier, and for 
other purposes. 

Mr. SHEFFIELD. I move that the House 
non-concur in the amendments of the Senate, and 
ask for a committee of conference on the disagree- 
I object to 
striking out the third section, which provides for 
abolishing the consular certificates. I have no 
doubt that when the Senate comes to see the rea- 
son for that section, they will consent to its adop- 
tion. 

The motion was agreed to. 

Mr. SHEFFIELD moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


PENSION ACT, 


An act (H. R. No. 438) to grant. pensions. 

The SPEAKER. This bill has been returned 
from the Senaté with numerous amendments. 

Mr. HOLMAN. After those amendments have 
been read by the Clerk, I will move that they be 
concurred in, with one or two exceptions. 

Mr. WASHBURNE. I demand the previous 

uestion. 

Mr. GOODWIN. [intended to move that the 
amendments of the Senate should be referred to 
the Committee on Invalid Pensions, but as it ig 
the dispositton of the House to consider them at” 
this time, I will not interpose any objection. I 
will merely say that that committee have inform- 
ally examined the amendments of the Senate, 
and that they would recommend a concurrence in 
all of them. I move that they be concurred in. 

Mr.HOLMAN. I desire to say a word or two 
on these amendments of the Senate. 

The SPEAKER. The previous question has 
been called, and the gentleman can only occupy 
the floor by unanimous consent. 

Mr. LOVEJOY. I will not object, if the gen- 
tleman does not consume more than five minutes. 

Mr. HOLMAN. The gentleman from Illinois, 
who has talked so incessantly and consumed so 
much of the time of the House on mere abstract 
questions, is the last man in the world who should 
insist upon limiting the debate to five minutes 
upon a proposition so important and so just ag 
the one now pending. Perhaps it was to be ex- 
pected that a gentleman who had occupied the 
attention of the House upon questions perfectly 
useless for any good, would object to lcgitimate 
debate upon a matter of vital importance. 

Mr. LOVEJOY. My Speaker, this tirade is 
simply contemptible. 

Mr. HOLMAN. The gentleman does not ob- 
ject to long hours and entire days being consumed 
on abstract questions, but he will not listen to ex- 
planations in reference to a bill in which is in- 
volved the bread of the widows and orphans of 
our dead soldiers. I have risen for the purpose 
simply of urging upon the House a concurrence 
in the amendments of the Senate, with one or two 
exceptions. And there is one fact which I do hot 
wish to be forgotten, and which I hope the House 
will bear constantly in mind: the Senate have 
stricken out the provision which we inserted fix- 
ing the charges of pensionaagents at five dollars 
and ten dollars for making applications for back 
pay, pensions, &c. I am very strongly of the 
opinion that that feature of the House bill ought 
to be retained. I think that the class of persons 
especially provided for by this act ought to be 
protected from sharpers; while the class intended 
to be provided for in this bill are the most merito- 
rious class in the Union, they are at the sametime 
more liable than any other to be imposed upon by 
sharpers and speculators; and I hope, therefore, 
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that in-concurring.in the amendments of the 'Sen- 
ate, we will exceptthe amendments striking out 
the seventh and eighth sections. i 

Mr. GOODWIN. L object to adivision of the 
question. 

The previous question was seconded, and the 
main question ordered. : a 

Mr. DAWES. I want to-call the attention of 
the House to a remarkable thing in this bill, The 
amendment of the Senate, in striking out the pro- 
vision of the House fixing the charges for appli- 
cations for back pay and pensions, proposes to 
open the whole thing to pension agents who are 
now crowding in this city from all quarters, and 
establishing themselves in every street and by- 
way. It is proposed that they shall be left free to 
charge for any services that they may render. in 
procuring these pensions, whatever price they 
please. [hope the House will non-concur in that 
amendment of the Senate. It will obliterate the 
feature of the bill which most commends itself to 
my approval. It operates against any sct of men 
combining in the country for the purpose of taking 
one half or one quarter of what they can get under 
this pension actas compensation for their services. 
The provision of the House fixes the charges at 
a reasonable rate, and I sincerely trust that the 
House will non-concur in the amendment of the 
Senate striking it out. 

Mr. BINGHAM, Let the gentleman indicate 
the amendments to which he proposes we shall 
non-concur, 

Mr. DAWES. They were indicated by the gen- 
tleman from Indiana. I desire that the House shall 
non-concur in the amendments of the Senate, so 
far as they strike out that portion of the bill which 
fixes the charges of pension agents. 

Mr. HOLMAN, My motion is that the amend- 
ments of the Senate be concurred in, excepting 
those striking out the seventh and eighth sections. 

Mr. BINGHAM. Inasmuch as there seems to 
he some doubt in reference to the amendments of 
the Senate, which ought to be concurred in, and 
those which ought not to be concurred. in. L sug- 
gest thatthe motion be made that all the chen: 
ments of the Senate be non-concurred in, and that 
a conference be asked with the Senate, in order 
that all these matters may be put right, 

Mr. HOLMAN, 1 accept the genteman’s sug- 
gestion. I withdraw my motion; and i move that 
the amendments of the Senate be non-concurred 
in, and that a committee of conference. be asked 
on the disagreeing votes between the two Houses, 

The motion was agreed to. 

PUBLIC DOCUMENTS AT COST. 

A bill (8. No. 336) to provide for the further 
distribution of public documents. 

Mr. ROSCOE CONKLING moved that the bill 
be Jaid upon the table. 

The motion was agreed to. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was laid upon the 
table; and also moved that the motion to recon- 
sider be Jaid upon the table, 

The latter motion was agreed to, 

| SENATORS TO FILL VACANCIES. 

A joint resolution (S. No. 76) relating to the 
compensation of Senators elected or appointed to 
vacancies. 

The resolution was read a firstand second time, 
and ordered to a third reading; and was accord- 
read the third time, and passed. 

CONTRACTS WITH TIE GOVERNMENT, 

The next bill taken from the Speaker’s table, 
was a joint resolution (S. No. 93) in relation to 
contracts with the Government. 

The resolution was read a first and second time, 
ordered toa third reading, and it was accordingly 
read the third time. 

Mr. LOVEJOY. Isitin order to move to amend 
that resolution? 

The SPEAKER. Not at this time. 

Mr. LOVEJOY. Then [ask unanimous con- 
sent to offer an amendment which shall require 
the publication of the advertisements in relation to 
contracts, to be published alternately, from week 
to week, in the several dailies in this city. 

Mr. CONKLING. Allow me to make a sug- 
gestion to the gentleman from Mlinois, -It is now 
so late in the session, will we not lose the bill al- 
together if we allow it to be amended ? 

Mr. LOVEJOY. I think not. 
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<Mr: ROSCOE CONKLING: I think we had 
better let it go on as it is. ; 


- Mr. HALE. ‘I will suggest an amendment to 


the amendment. It is, that all-offices. solicited 
during the weck shall be published also. .- 

Mr. ROSCOE CONKLING, I must object to 
any amendments. Iam satisfied we shall lose the 
bill. if we allow them. 

The resolution was then passed. ; 

Mr: ROSCOE CONKLING moved to recon- 
sider the vote by which the resolution was passed ; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


FINES, ETC., IN THE DISTRICT OF COLUMBIA. 


The next bill taken from the Speaker’s table, 
was a bill (S. No. 316) to provide for the payment 
of fines and penalties collected by or paid to the 
justices of the peace in the District of Columbia, 
under the acts of Congress approved the 3d and 
5th of August, 1861, and for other purposes. 

The bill was read a first and second time, or- 
dered to a third reading, read the third time, and 
passed. WILLIAM A. EVANS. 

The next bill taken from the Speaker’s table, 
was a bill (S. No. 375) for the relief of William 
A. Evans, 

The bill was read a first and second time, and 
referred to the Committee of Claims. 


RELIEF OF INDIANA VOLUNTEERS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 321) for the relief of certain 
companies of Indiana volunteers who lost their 
baggage and other property at Hatteras Inlet. 

The bill was read a first and second time. 

Mr. EDWARDS. {í move that the bill be re- 
ferred to the Committce of Claims. 

Mr. COLFAX. I wish to say a word or two 
in relation to this claim, and then I think the gen- 
tleman from New Hampshire will allow it to pass. 
A large number of the recipients under this bill 
have gone to their last account from the battle 
before Richmond, and justice should be rendered 
to those who survive. One third of that twen- 
tieth regiment of Indiana volunteers are killed or 
wounded. They were sent forty miles from any 
support, to the extremity of Hatteras Island, near 
Roanoke Island, toa place called Chicamacomico, 
They were attacked, and having no transporta- 
tion or artillery,.were compelled to retreat to save 
theirlives. They did so, a number of them being 
captured upon their retreat, Their baggage was 
all necessarily left behind. They went in pursu- 
ance of orders, and lost everything. 

Every one of the items of this claim is verified 
under oath, even those of the smallest amount. 
The papers were before the Senate, and were ex- 
hibited while the bill was pending in that body. 
There never has been a claim as well substan- 
tiated before Congress. To refer it now is to de- 
feat it for the session. I submit the bill to the 
House with this brief explanation, and the House 
can do with it as it pleases. 

Mr. WASHBURNE. The principle of this 
bill will apply to all soldiers. 

Mr. COLFAX. The gentleman is mistaken, 
because this case rests upon facts entirely excep- 
tional in character. 

Mr. FOUKE. Whatkind of baggage was lost 
by this regiment? 

Mr. COLFAX. All their personal effects— 
clothes and everything of that kind. 

Mr. EDWARDS. I desire to say I hope lam 
not disposed to deny to the soldiers in the service 
all the consideration that other members Of the 
House are, or that they deserve; and I should be 
very glad if it was expedient, and if it was politic, 
for this Government to indemnify every soldier 
for every dollar of property he may lose out of his 
own personal effects. But, sir, ] see that, in pass- 
ing this claim, we are opening the door into which 
thousands and thousands are ready to enter; and 
it becomes an important question with us now, at 
the threshold, to determine what principle we will 
adopt in relation to the payment of these losses of 
private property. 

Why, sir, ] am reminded just now that, at the 
battle of Port Republic, there were a large number 
of soldiers and officers who lost all their personal 
effects; and within the last three days, from a re- 
cital of the events of the battle before Richmond, 
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I learn that quite a number of wagons were cut 
off, and taken possession of by the enemy, which 
contained the wearing apparel of the officers and 
soldiers; and one officer said he had notachange | 
of clothing left. : 

Mr. ROSCOE CONKLING. Allow meto say 
one word merely with reference to this very point. 
Í desire to inform my friend from New Hamp- 
shire, that not only am 1 assured that the state- 
ment he has made is correct, but in addition, that 
in the recent: battle on the Chickahominy, in re- . 
peated instances, the effects of officers and men 
were collected. together, with boxes of ammuni- 
tion put under them and combustibles put about 
them, and burned and blown into the air, so as to 
be destroyed utterly. And the gentleman from 
Massachusetts, near me, says the surgical imple- 
ments of volunteer surgeons, who went probably 
either for nothing or for a song, taking with them 
their costly implements, were treated the same 


way. : 

‘The SPEAKER. The Chair would state to 
the gentleman from New Hampshire, [Mr. Ep- 
warps,] that if objection is made this bill must 
first be considered in a Committee of the Whole, 
as it makes an appropriation, 

Mr. F. A. CONKLING. I move that it be 
referred to the Committee of Claims. 

Mr, PORTER. I think it had better be referred 
to a Committee of the Whole. 

The SPEAKER. If there is no objection, it 
will be so referred. : : 

Mr. HOLMAN. I hope the gentleman will 
consent to have it referred to the Committee of 


| Claims. 


Mr. FENTON. I wish to say to the House 
that there are several cases of this kind now before 
the Committee of Claims, especially claims from 
the officers and men who were in the battle at Port 
Republic, and the Committee of Claims have now 
this whole subject under consideration. They are 
not desirous to have these cages particularly re- 
ferred to them; but they think, under the circum- 
stances, it may be best that all these claims should 
receive the same destination in order that the same 
rule may be adopted in relation to their payment. 

Mr. PORTER. I think the case of this twentieth 
Indiana regiment is an exceptional one. There 
the Government did not provide any means for 
the transportation of the property of these persons. 
They were sent to Chicamacomico without any 
means of transportation at all. They were over- 
whelmed by numbers, and it was impossible to 
carry away with them their personal effects. I 
can see no reason why this bill should be referred 
to the Committce of Claims. All the items of the 
account are verified by oath, and the facts are 
indisputable, 

Mr, WASHBURNE, I move to refer this bill 
to the Committee of Claims; or, if it has been al- 
ready referred toa Committee ofthe Whole House, 
I move to reconsider that vote. 

Mr. HOLMAN. J move to lay on the table the 
motion to reconsider, 

The SPEAKER. The gentleman has not the 
floor for that purpose. The gentleman from Hli- 
nois [Mr. Wasnsurye] has the floor. 

Mr. HOLMAN. Can he retain the floor after 
he has made his motion? 

Mr. WASHBURNE. I will let the gentleman 
from Indiana know when I get through. 

Mr. COLFAX. [raise the question of order 
that the bill being, by the rules, in a Committee of 
the Whole House, it is not in order to move to 
reconsider that reference. 

The SPEAKER. A motion to reconsider may 
be made on any vote except a vote to adjourn. 

Mr. MAYNARD. Irise toa point of order. 
As I understand, the House, by unanimous con- 
sent, referred this bill to the Committee of Claims. 
It was then proposed by the gentleman from In- 


‘diana that it should be referred to a Committee 


of the Whole House, and the Chair stated that, - 
there being no objection, it was so referred. My 
point is that I was on the floor attempting to get 
the ear of the Speaker for the purpose of making 
objection, but the Chair announced the reference 
before 1 could get the ear of the Speaker. 
_ The SPEAKER, The Chair heard no objec- 
tion. It is impossible for the Chair to recognize 
every gentleman that is standing on the floor. If 
he did, half the House would be recognized. 
Mr. WASHBURNE. [have the floor on the 
motion:to reconsider. I do not know why this 
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mattershould produce any excitement. It is only: 
a question in regard to the payment of the claims 
of these soldiers. My friend from Indiana cannot 
imagine’ that I am opposed to that; but the bill 
certainly embraces a principle which applies toa 


great many other cases that mustcome before Con- | 


gress. Allusion has been made here tothe- fact 
that in the swamps of the Chickahominy our sol- 
diers lost a great deal of their baggage. “Not five 
minutes ago a young man from my own town, & 
second lieutenant in the regular Army, told me 
that he lost everything but the clothes on his back. 
If this bill is fair in the one case, it is also fair in 
the other. i 

Mr. HALE. I ask the gentleman from Illinois 
whether the House did not, a few days ago; pass 
a joint resolution authorizing theSecretary of War 
to farnish extra clothing to all soldiers who had 
lostclothing by the exigenciesof war? That would 
bring the Indiana men on a level with the Illinois 
and Pennsylvania and all other soldiers who have 
lost their clothing, There is, therefore, no neces- 
sity for passing this bill. 

Mr. WASHBURNE. If my friend from Penn- 
sylvania is correct, it is another argument why 
this matter should be referred to the Committee 
of Claims. I now move the previous question 
on the motion to reconsider the reference. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the reference was reconsidered, and ghe bill was 
referred to the Committee of Claims. 


CALIFORNIA LAND CLAIM. 


The next business taken up was the bill (S. No. 
318) for relief inthe land claim in California known 
as theclaim of Francisco Soberanes toa tract of 
land known as Saujon de Santa Rita. The bill 
recites that in the district court of the United 
States for the southern district of California, in 
the case of Francisco Soberanes vs. The United 
States, for the rancho lying in the State of Cali- 
fornia known by the name of Saujon de Santa 
Rita, a decree filed on the 9th day of February, 
1858, was entered, confirming to the said Sobe- 
ranes the said tract of land known by the name 
of Saujon de Santa Rita; that on the presentation of 
the mandate of the Supreme Court of the United 
States, dismissing the appeal to the Supreme 
Court of the United States in said cause, the said 
decree was made final by a decree of said district 
court, rendered on the 1st day of November, 1860; 
and that the land confirmed as aforesaid lies in 
the northern district of California, as ascertained 
bya final survey of the same; it therefore declares 
the said decrees of the district court of the United 
States for the southern district of California to be 
as valid and effectual as if the same had been ren- 
dered by the district court of the United States 
for the northern district of California, 

The bill was read a first and second time. 

Mr. PHELPS, of California. I desire that this 
bill shall be passed now. There is not, and can- 
not be, any possible objection to it. I will state 
the circumstances. This ranch or private land 
claim in California was confirmed by the Supreme 
Court. A survey was ordered, and in making the 
survey,Jt was ascertained that the land lies actu- 
ally in the northern district, and that consequently 
the patent could not issue, nor the return be made. 
This bill is simply to get over the difficulty, and 
let the return be made. The passage of this bill 
ig recommended by the Secretary of the Interior 
and the Attorney General. 

The bill was read the third time, and passed. 


PAYMASTERS’ BONDS. 


The next business taken up was Senate bill No. 
380, repealing the law requiring the bonds of pay- 
masters and assistant pay masters to be approved 
by the judge or attorney of the district in which 
suen pay master or assistant paymaster shall re- 
side. 

The bill received its several readings, and was 
passed. 


J.W., A. L., AND W. W. DYER. 


The next business taken up was a bill (S. No. 
338) for the relief of Joseph W. Dyer, Ansel L. 
Dyer, and William W. Dyer. The billauthorizes 
and directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise 


appropriated, to Joseph W: Dyer, Ansel L. Dyer, 
and William W. Dyer, the sum of $549 60, being 
for tonnage’ duties wrongfully exacted from the 
ship Corinthian by the collector of the port of 
New Orleans, in the year 1858. 

“Mr. F. A. CONKLING, I object to the con- 
sideration of that bill, and move its reference to 
the Committee on Commerce. 

The motion was agreed to. 


NAVAL APPROPRIATION’ BILL. 


Mr. STEVENS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill making appropriations for the naval 
service for the year ending June 30, 1863, reported 
that the committee, after full and free conference, 
had agreed to recommend that the House recede 
from its disagreement to the second, fourth, 
twenty-ninth, thirty-fourth, forty-second, and 
forty-eighth amendments of the Senate, and agree 
to the same; that the Senate recede from its elev- 
enth, nineteenth, twentieth, twenty-first, twenty- 
fifth, twenty-sixth, thirty-first, forty-first, forty- 
third, and forty-seventh amendments; that the 
Senate recede from its disagreement to the amend- 
ment of the House to the fourteenth amendment 
of the Senate, and agree to the same; that the 
House recede from its disagreement to the forty- 
sixth amendment of the Senate, and agree to the 
same with an amendment to add the word ‘five’? 
after the word “thirty,’? in line three; that the 
House recede from it#disagreement td somuch of 
the Senate’s twenty-second amendment as pro- 
poses to insert the words: 

Provided, The Secretary of the Navy can procure a sat- 
isfactory title to the whole thereof, $65,000. 

And agree to the same with an amendment to 
strike out the words proposed to be inserted, and 
after the word “dollars,” in line twenty-four, to 
insert: 

Provided, That the chief of the Bureau of Docks and 
Yards be, and he is hereby, authorized to purchase that 
portion of Seavey’s Island lying east of the road, for such 


sum ag to him may seem reasonable and advantageous to 
the Government. 


Mr. F. A. CONKLING. I wish to inquire of 
the gentleman from Pennsylvania what proportion 
of Seavey’s Island lies within the boundaries de- 
scribed in the report of the committee. 

Mr. STEVENS. The purchase provided for 
by the House was twenty-seven acres. There is 
a corner running down near the deep water, with 
the road lying on the other side. This is to au- 
thorize the purchase of all on the east side of the 
road, down to deep water. The water above is 
shallow. This ake it down to thirty-one feet, 
It is probably four acres more. 

Mr. F.A.CONKLING. Thirty-one or thirty- 
two acres in all. 2 

Mr. STEVENS. Thereabouts. 

The report of the committee of conference was 
agreed to. 

EMANCIPATION IN TIIE DISTRICT. 


The next bill taken from the Speaker’s table 
was an act (S. No. 351) supplementary to the 
« Act for the release of certain persons held to 
service in the District of Columbia,” approved 
April 16, 1862. 

The bill provides that the oath or affirmation 
required to verify the statements or petitions in 
writing, filed before the commissioners, of persons 
holding claim to service or labor against persons 
of African descent, freed and discharged there- 
from, may, in all cases, where the persons hold- 
ing such claims are infants or minors, be made by 
the guardian or by any other person, whether 
separately or jointly, having the custody, manage- 
ment, or control by law of the person and prop- 
erty of such infants or minors; and thatinall cases 
where the persons holding such claims are non- 
residents of the District of Columbia, or resident 
absentees, the oath or affirmation required ma 
be made by the attorney or agent of said non-resi- 
dent or resident absentees, and in all cases in 
which the statements or petitions required of per- 
sons in the military or naval service of the United 
States, shall have been or may be hereafter veri- 
fied before any commander of any military post, 
or of any officer having a separate command of 
any military force in the field, or before any cap- 
tain, commander, or lieutenant commanding in 
the Navy, the same shall be received and deemed 
valid, to all intents and purposes, as fully as if 
the verification had been or were made before any 


officer competent by law to take and administer 
oaths and affirmations; provided the commission- 
ers shall be satisfied that, at the time of the veri- 
fication -aforesaid, the. person making the same 
was employed in the military or naval service of 
the United States within the jurisdiction of a re- 
bellious State or Territory, and unable to. make 
the oath or affirmation required before any officer 
authorized by law to take or administer the same, 
holding allegiance to the United States. ` 

The second section provides that where no claim 
is made by the owner, the person whose services 
are claimed may file a statement setting forth the. 


facts. 


The third section directs the clerk to the com- 
missioners to prepare, sign, and deliver certifi- 
cates, as prescribed in the tenth section of the act 
to which this is supplementary, to such person or 
personsas shall file such statements, in all respects 
the same as if such statements were filed by the 
person having claim to their service or labor. 

The fourth section declares that all persons held 
to se:vice or labor under the laws of any State, 
and who at any time since the 16th day of April, 
1862, by the consent of the person to whom such 
service or labor is claimed to be owing, have been 
actually employed within the District of Colum- 
bia, or who shall be hereafter thus employed, free, 
and forever released from such servitude, anything 
in the laws of the United States or of any State to 
the contrary notwithstanding. 

Mr. ASHLEY. The bill before the House is 
supplementary to the act abolishing slavery in 
this District. It allows the claims of persons who 
are minors or who are absent from the city to be 

resented for payment of the services of persons 
Pela by them as slaves, in accordance with the 
recommendations of the President. It also pro- 
vides that slaves sent here by their masters for 
hire shall be set free, which is simply reénacting 
what has for a long time been the decisions of the 
courts here. 

Mr. CALVERT. I ask the gentleman to yield 
to me fora moment. I desire to move to strike 
out the fourth section, which is not in any sense 
carrying out the provisions of the bill abolishing 
slavery in the District of Columbia. It is simply 
interfering with the rights of slaveholders in the 
other States. I move to strike out that section of 
the bill. 

Mr. ASHLEY. 1 must decline to withdraw 
the demand for the previous question to permit 
that amendment to be offered. 

Mr. CALVERT. Lhope, then, it will be voted 


down. 

Mr. WICKLIFFE. As Lunderstand the read- 
ing of thatsection, ifa man in Montgomery county 
or any wherein Maryland, sends his negro to mar- 
ket, or into the city to do any business for him, 
he is set free. Now, I desire to hear that section 
read again. T have no objection to freeing those 
sent here for hire, or as laborers, but I do not 
think it is right to seta man’s negro free when he 
sends him here to market, or to do any matter of 
shopping. 

Mr. ASHLEY. I ask that the section may be 
read. 1 think the gentleman puts a wrong con- 
struction on it. 

The Clerk again read the section. 

Mr. MAYNARD. [wish to ask the gentleman 
if it applies to a man passing through the city with 
his family? 

Mr. ASHLEY. I cannotinform the gentleman 
what construction will be placed upon it, Kisa 
Senate bill. 

Mr. MAYNARD. I merely asked for the gen- 
tleman’s construction. I do not think it applies 
to such a case as I have mentioned. 

Mr. ASHLEY. Nor do 1l think it is liable to 
that construction. 

Mr. COX. I wish to make a motion to refer 
this bill. 

TheSPEAKER, Such a motion isnot in order 

ending the demand for the previous question. 

Mr. COX. I move then to lay the bill on the 
table. 

Mr. CALVERT called for the yeas and nays 
on the motion. 

The yeas and nays were ordered. ; : 

The question was taken; and it was decided in 
the negative—yeas 35, nays 67; as follows: 

YEAS—Messrs. William Allen, Ancona, Baily, Biddle, 


Jacob B. Blair, Calvert, Cobb, Corning, Cox, Cravens, 
Crisfield, Dunlap, English, Fouke, Grider, Hall, Holman, 
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Law, Lazear; Mallory, Maynard, Nugen, Pendte- 
Richardson, James S. Rollins, Shiel, John. B. 
Wièkliffe, 


Knapp, 
ton, Perry 
Steele, Stiles, Francis Thomas, Ward, W ebster, 


nd: Wood—35. 
a AVS Messrs: Aldrich, Alley, Ashley, Baxter, Bing- 
ham, Samuel. S.. Blair, Blake, Buffinton, Chamberlin, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Cuter, Davis, Dawes, Duell, Dunn, Edwards, Eliot, Ely, 
Renton, Fessenden, Frank; Goodwin, Gurley, Hale, Kelley, 
Francis W. Kelloge, Lehman; Loomis, Lovejoy, Low, 
MePherson, Mitchell, Anson P. Morrill, Justin S. Morrill, 
Nixon, Patton, ‘Timothy-G. Phelps, Pike, Porter, Potter, 
Joun H, Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Sheffield, Shellabarger, Sherman, Stevens, 
Stratton, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Horw, Verree, Wall, Wallace, Walton, Wasbburne, 
Wheeler, Albert S. White, Wilson, and Windom—67. 


So the bill was not laid on the table. 


Before the vote was announced, 

Mr. MOORHEAD (having been absent when 
his:name was called) asked leave to vote. 

Mr, WICKLIFFE objected. 

My. MOORHEAD said that, if permitted, he 
would vote“ no.” 

Mr. MENZIES (having been absent when his 
name was called) asked permission to record his 
vote in the affirmative. 

Mr. BINGHAM objected. 

Mr. ARNOLD (having also been absent) asked 
leave to record his vote in the negative. 

Mr. CALVERT objected. 

The vote was announced as above recorded. 

The question recurred on seconding the demand 
for the previous question, 

Mr. CRISFIELD, I desire to offer an amend- 
ment to the fourth section, and, if the House will 
permit me, I will give notice of it, 

Mr. BINGHAM objected. 

Mr. WASHBURNE called: for tellers on sec- 
onding the démand for the previous question: 

Tellers were ordered; and Messrs. Asuuey and 
CrisFieLp were appointed. 

The House divided; and the tellers reported— 
ayes 63, noes 29. 

So the previous question was seconded. | 

The main question was ordered to be put. 

The bill was ordered to a third reading; and 
was accordingly read the third time. 

‘Mr, ASHLEY demanded the previous question 
on the passage of the bill. 

Mr. WICKLIFFE rose simultaneously and 
claimed the floor, = 

The SPEAKER. The gentleman from Ohio 
demands the previous question. 

Mr. WICKLIFEE. ‘The gentleman from Ohio 
did notaddress the Chair. Isaw the Speaker turn 
his eyes towards the gentleman. ‘They cannot 
shut my eyes. 

The SPEAKER, The gentleman will suspend 
a moment, The Chair will have read the practice 
of the House. 

The Clerk read from Barclay ’s Digest, in sub- 
stance, that the member on whose motion a meas- 
ure is taken up has the right to be recognized at 
every new stage in its consideration. 

The SPEAKER, The gentleman will there- 
fore see that it was the duty of the Chair to recog- 
nize the gentleman from Ohio. . 

Mr. WICKLIFFE. Lasik the Chair if he did 
not hear tne address the Chair before the gentle- 
man from Ohio demanded the previous question. 

The SPEAKER. The gentleman from Ohio 
demanded the previous question before the gen- 
tleman from Kentucky addressed the Chair; both, 
however, before the Chair could properly recog- 
nize either, 

Mr. CRISFIELD. [appeal to the gentleman 
to allow me to offer an amendment, and make a 
single statement in reference to it. 

_. Mr. ASHLEY. Icannot withdraw the demand 
for the previous question. 

Mr. CRISFIELD. Then I appeal to the gen- 
tleman to withdraw his demand to allow me to 
submit an amendment, without any debate what- 
ever. 

Mr. ASHLEY. I cannotwithdraw thedemand. 

Mr. CRISFIELD. ‘Then { hope there is patri- 

a enough in the House to vote down the de- 
mand, 

The SPEAKER. Thegentleman isnotin order. 

Mr. CRISFIELD. Iknow Lam notin order. 

Mr. WICKLIFFE. If that is the kind of le- 
gislation we are to have, I must decline to vote 
any. further. 

Mr. WASHBURNE. [desire to ask the Chair 
whether, if the demand for the previous question 


were withdrawn, any amendment would now be 
in order tothe bill? eke PET: 

The SPEAKER. It would not. 

Mr. CRISFIELD. Is the gentleman 
nois in order? ; oe 

Mr. WASHBURNE. I merely wished to show 
that the gentleman. would accomplish nothing by 
insisting upon the demand for the previous ques- 
tion being withdrawn.” [Cries of “ Order !’’] 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. RICHARDSON moved that. the House 
adjourn; and upon that motion demanded the 
yeas. and nays. 

The yeas and nays were ordered. eo 

The question was taken; and it was decided in 
the negative—yeas 28, nays 69; as follows: 

YEAS—Messrs. William Allen, Baily, Biddle, Jacob B. 
Blair, Calvert, Clements, Cobb, Corning, Crisfield, Dunlap, 
English, Fouke, Grider, Harding, Holman, Knapp, Law, 
Mallory, Maynard, Menzies, Morris, Perry, Richardson, 
James S. Rollins, John B. Steele, William G. Steele, Stiles, 
and Webster—28. ; 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Bingham, Samuel S. Blair, Blake, Buffinton,Cham- 
berlin, Colfax, Covode, Cox, Cravens, Cutler, Davis, 
Dawes, Dueli, Edwards, Etiot, Ely, Fenton, Fessenden, 
Frank, Gooeh, Goodwin, Gurley, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Lazear, Lehman, Loomis, 
Lovejoy, ‘Low, McKnight, 
head, Anson P. Morrill, Justin S. Morrill, Patton, Timothy 
G. Phelps, Pike, Porter, Potter, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellaburger, Sherman, Stevens, Benjamin. F. 
Thomas, frowbridge, Van Horw, Wall, Wallace, Walton, 
Washburic, Wheeler, Albert 3. White, Wilson, and Win- 
dom—69. 

So the House refused to adjourn. 


The question recurred on the passage of the bill. 
Mr. PENDLETON called forthe yeasand nays. 
The yeas and nays were ordered. : . 
The question was taken; and it was decided in 
the affirmative—yeas 69, nays 36; as follows: 

YEAS— Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Bingham, Samuel S; Blair, Blake, Buffinton, 
Chamberlin, Clark, Frederick A. Conkling, Roscoe Conk- 
ling, Covode, Cutler, Davis, Duell, Edwards, Eliot, Ely, 
Fenton, Fessenden, Frank, Gooch, Goodwin, Hooper, 
Julian, Kelley, Francis W. Kellogg, Lehman, Loomis, 
Lovejoy, Low, McKnight, McPherson, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Patton, Timothy 
G. Phelps, Pike, Porter, Potter, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheffield, Shellabarger, Sherman, Stevens, Ben- 
jamin É. Thomas, Trowbridge, Van Horn, Verree, Wail, 
Wallace, Walton, Washburne, Wheeler, Albert S. White, 
Wilson, Windom, and Worcester—69. 

NAYS—Mesers. William Alien, Ancona, Baily, Biddle, 
Jacob B. Blair, Clements, Cobb, Corning, Cox, Crisfield, 
Dunlap, English, Fouke, Grider, Harding, Kuapp, Law, 
Lazear, Mallory, Maynard, Menzies, Morris, Nagen, Pen- 
dieton, Perry, Richardson, James S. Rollins, Shiel, John 
B. Steele, Wiliam G. Steele, Stiles, Francis Thomas, 
Voorhees, Ward, Webster, and Wood—36. 

So the bill was passed. 


During the vote, 

Mr. GURLEY stated that he had paired with 
Mr. Horman, who would have voted “no.” 

Mr. STEELE, of New York, stated that Mr. 
Francnor had paired with Mr. Smitu. 

Mr. PENDLETON stated that Mr. VALLAN- 
pienam and Mr, Waite, of Ohio, were absent 
and paired. 

The vote was announced as above recorded. 

Mr. ASHLEY moved toreconsider the vote by 
which the bill passed; and also moved to lay the 
mation to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIIE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, notifying the House 


from: Iili- 


} that the Senate had passed a bill of the House to 


establish certain post routes, with amendments, 
in which he was instructed to ask the concurrence 
of the House. 

_ The message further announced that the Senate 
insist on their amendments, disagreed to by the 
House, to the bill increasing temporarily the duties 
on imports, ask a committee of conference on the 
disagreeing votes to the said bill, and have ap- 
pointed Mr, Fessenpen, Mr. Simmons, and Mr. 
ETowarp, as the committee on their part. 


POST ROADS. 
An act (H.R, No. 392) to establish certain post 
roads, returned from the Senate with sundry 


amendments, was next taken from the Speaker’s 
table for considerations 


Mr. BINGHAM moved that the amendments 
of the Senate bè concurred in, and on that, motion 
he demanded the previous question. * 


McPherson, Mitchell, Moor- ` 


Mr. WASHBURNE. . This bill provides. for 
building bridges across navigable streams,-and I 
hope tha¢ the previous question will not be sec- 


| onded. ; 


The previous question was seconded; there. be- 
ing, on a division—ayes 87, noes 7; and the main `` 
question was then ordered to be put. 

Mr. WASHBURNE moved to lay the bill upon 
the table. . 

The motion was disagreed to; theré being, ona 
division—ayes 2, noes 92. 

The amendments of the Senate were then con- 
curred in. ; 

Mr. COX moved to reconsider the vote by which 
the Senate amendments were cencurred in; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


WILLIAM BAIRD, OF PITTSBURG. 


Mr. ASHLEY. I ask the unanimous consent 
of the House to withdraw from the files the papers 
in the case of William Baird, of Pittsburg. 

Mr. LOVEJOY. I object, unless copies are 
left with the Clerk. 

And then, on motion of Mr. BAILY, (at five 
o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuourspay, July 10, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal ofyesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary. of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 4th of June, copies of all instructions 
given to commanding generals in pursuance of the 
acts of Congress approved August 6, 1861, setting 
free slaves who-have been employed by the con- 
sent of their masters against the Government of 
the United States; which, on motion of Mr. Sum- 
NER, was ordered to lie on the table and be printed. 


PETITIONS. 


Mr. GRIMES presented a petition of the Mayor 
and other citizens of Washington city, District of 
Columbia, praying a grant to the Guardian So- 
ciety of that District of the use in perpetuity of ten 
acres of land on the north side of B street south, 
extending from Twelfth to Fourteenth streets west, 
for the purpose of a house of industry and a wid- 
ows’ and orphans’ homc; which was referred to 
the Committee on Public Buildings and Grounds. 

Mr. FESSENDEN presented a petition of im- 
porters and others interested in the sugar trade, 
praying that no change be made in the duties on 
sugar, and that they remain as now fixed in the 
act of December 24, 1861; which was ordered to 
lie‘on the table. 


REPORTS FROM COMMITTEES. 


Mr.SUMNER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
bill (H. R. No. 345) for the relief of George B. 
Simpson, reported it without amendment. 

He also, from the Committee on Foreign Rela- 
tions, to whom were referred a resolution of the 
Senate, of the 29th of April, instructing them to 
inquire into the necessity of creating a consul gen- 
eral for the Pacific ports, as recommended by the 
Secretary of the Treasury and Fifth Auditor in 
their annual reports; a resolution of the Senate of 
the 16th of June, instructing them to inquire into 
the sufficieney of the salary of the consul of the 
United States at Batavia; and a resolution of the 
Senate of the 14th of April, instructing them to in- 
quire into the expediency of providing for the ex- 
change of productions of the United States through 
our ministers and consuls with the Governments 
to which they are accredited, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

Mr. TEN EYCK, from the Committee on Com- 

merce, to whom was referred the bill (H. R. No. 
547) changing the name of the steamboat Char- 
lotte Vanderbilt to that of William F. Russell, re- 
ported it without amendment and adversely. 
. Mr. CHANDLER, from the Committee on 
Commerce; to. whom was referred the bill (H. R. 
No. 510) for the relief of James N. Muller, super- 
vising inspector of steamboats forthe third super- 
vising district, reported it withoat-amendment. 


THE 
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Affairs and the Militia, to whom was referred the 
bill (H. R. No. 321) to indemnify certain citizens 
of the United States, residing in the State of Del- 
aware, for expenses seared by them in defense 
of the United States, reported it with an amend- 
ment, 4 

Mr. COWAN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
bill (H. R. No. 486) to authorize a rehearing of 
the application of Daniel Woodbury before the 
Commissioner of Patents for the extension of his 
letters patent for an improvement in horse-power, 
dated August 26, 1846, reported it without amend- 
ment. 

He also, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 278) for 
the relief of Joseph C. G. Kennedy, reported it 
without amendment. 

He also, from the Committee on Patents and the 
Patent Office, to whom was referred the bill (H: 
R. No. 503) to confirm and establish a patent here- 
tofore granted to Itienne Berust, dated July 24, 
1860, and to secure to George Somerville Nor- 
ris, the assignee of said patent, the benefit of the 
full term for which said patent was granted, re- 
ported it without amendment. 

Mr. WILLEY, from the Committee on Pen- 
sions, to whom was referred the petition of Daniel 
Moriarty, submitted an adverse report; which was 
ordered to be printed. 


NAVY REGISTER. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print three thousand copies of the Navy Regis- 
ter, for the use of the Senate, reported it with an 
amendment. 

The Senate proceeded to consider the resolu- 
tion; and the amendment was agreed to. 

The resolution, as amended, was adopted, as 
follows: 


Resolved, That three thousand copies of the Navy Regis- 
ter be printed for the use of the Senate: Provided, That the 
same be not printed until it shali have been perrected, or 
as nearly so as practicable. 


ADDITIONAL MAIL ROUTES. 


Mr. COLLAMER. The Committce on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (H. R. No. 553) to establish addi- 
tional post routes, have had the same under con- 
sideration, and instructed me to report it back 
with amendments, and with a recommendation 
that it pass, I desire its present consideration. 
There is no appropriation in it; it consists of 
nothing but provisions for mail routes. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. 

The Secretary proceeded to read the amend- 
ments reported by the Committee on the Post 
Office and Post Roads. 

Mr. COLLAMER, . [think it is taking up the 
time of the Senate unnecessarily to read the amend- 
ments. 1 move that the amendments reported by 
the committee be adopted. Nobody is paying any 
attention to the reading of them, I presume. 

The PRESIDENT pro tempore. By unanimous 
consent that can be done. 

Mr. TRUMBULL. Is there anything else in 
them but new routes? 

Mr. COLLAMER.,. Nothing, 

The amendments were agreed to. 


Mr. WRIGHT. I offer a little amendment: 


From Freedom, in Owen county, Indiana, by way of 
Amey, intersecting the present established route at Hau- 
serville. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 

CARMACK AND RAMSEY. 

Mr. COLLAMER. The Committee on the 
Post Office and Post Roads, to whom was referred 
the amendment of the House of Representatives 


202 


. Mr. RICE, from the Committee on ‘Military 
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to the joint resolution (8. No. 89) in relation t 


same under consideration, and instructed me to 
report it back with a recommendation that the Sen- 
ate non-concur in the amendment of the House, 
and ask for a committee of conference thereon. 
The motion was agreed to; and Megsrs. CoLLA- 
MER, Wape, and Rice were appointed managers 


at the conference on the part of the Senate. 


EXTRA CLOTHING FOR SOLDIERS. 


Mr. WILSON, of Massachusetts., The Com- 
mittee on Military A ffairsand the Militia, to whom 
was referred the joint resolution (H. R. No. 98) 
authorizing the Secretary of War to furnish extra 
clothing to sick, wounded, and other soldiers, 
have directed me to report it back without amend- 
ment, and I should like to have it put on its pas- 
sage at once. 

here being no objection, the joint resolution 
was considered as in Committee of the Whole. 

It proposes to authorize the Secretary of War 
to furnish extra clothing to all sick, wounded, and 
other soldiers who may have lost the same by the 
casualties of war, under such rulesand regulations 
as the Department may prescribe, during the ex- 
istence of the present insurrection. 

The joint resolution was reported to the Senate, 
ordered to à third reading, read the third time, and 
passed. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives 
by Mr. Monnis, Chief Clerk, announced that the 
House had passed the following bills and joint 
resolutions of the Senate: 

A bill (No. 316) to provide for the payment of 
fines and penalties collected by or paid to justices 
of the peace of the District of Columbia under the 
acts of Congress approved the 3d and 5th of Aug- 
ust, 1861, and for other purposes; 

„À bill (No. 318) for relief in the land claim in 
California known as the claim of Francisco Sobe- 
ranes to a tract of land known as Saujon de Santa 
Rita; ; 

A bill (No. 351) supplementary to the act *¢ for 
the release of certain persons held to service or 
Jabor in the District of Columbia,” approved 
April 16, 1862; eS 

A bill (No. 380) repealing the law requiring 
bonds of paymasters and assistant pay masters to 
be approved by the judge or attorney of the dis- 
trict in which such paymaster or assistant pay- 
master shall reside; 

A joint resolution (S, No. 76) relating to the 
compensation of Senators elected or appointed to 
fill vacancies; and 

A joint resolution (No. 93) in relation to con- 
tracts with the United States. 

The message also announced that the House 
had passed a bill (No. 523) to promote the efi- 
ciency of the corps of engineers, and of the ord- 
nance and quartermaster’s departments, and for 
other purposes; in which it requested the concur- 
rence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 392) 
to establish certain post roads. 


ABSTRACTION OI INDIAN BONDS. 


Mr. DOOLITTLE. The Committee on Indian 
Affairs, to whom was referred the bill (H. R. No. 
554) relating to trust funds of several Indian tribes 
invested by the Government in certain State bonds 
abstracted from the custody of the late Secretary 
of the Interior, have had the same under consid- 
eration, and instructed me to report itback, with a 
recommendation thatit pass without amendment; 
and I am requested, on behalf of the committee, to 
ask the Senate to put it on its passage now. 

Mr. KING. Let it be read through, 

The Secretary read the bill, which proposes to 
direct the Secretary of the Treasury to cause to 
be entered upon the proper books of his Depart- 
ment the following credits to Indian wibes: to 
the Delawares, $423,990 26; to the lowas, $66,735; 
and to the confederate bands of Kaskaskias, Peo- 
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rias, Piankeshaws,and Weas, $169,686°75 y 
amounts are for and in place of the-sane amoun 
heretofore invested by the Government undet 
treaty stipulations with these tribes in.the bonds 
of the States of Missouri, Tennessee, and North 
Carolina, which were stolen while in the custody . 
of Jacob Thompson, late Secretary of the Interior, 
in whose Department they had been deposited for 
safe-keeping. These entries are to be evidence 
that the United States holds the several sums 
named in trust for these tribes respectively, and 
the Treasurer of the United States is to pay.them 
respectively, on requisitions by the Secretary of 
thg Interior, interest on the sums thus credited, 
at the rate of five per cent. per annum, in semi- 
annual payments, on the Ist days of January and 
July in each year, the first pay ment to be on the 
Ist day of January, 1863. All interést which 
these tribes may have: had in the bonds is to be 
terminated and vested in the United States; and 
any recovery or reclamation of the same, or any 
art thereof, is to be for the use and benefit of the 
nited States. 

The bill makes an appropriation of ‘$50,066 64, 
for the payment of interest to these tribes on the 
sums invested in the bonds, from the date of the 
last payment of interest to the Ist day of July, 
1862, to wit: the sum of $39,307 91 to the Dela- 
wares, $5,032 23 to the owas, and $12,726 50 to 
the confederate bands of Kaskaskias, Peorias, 
Piankeshaws, and Weas. The act shall take 
effect and be in force only in relation to such of 
these tribes as shall file with the Secretary of the 
Interior their assent, in writing, to so much thereof 
as relates to them respectively. 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of this bill? 
No objection being made, the bill is before the 
Senate as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, was read 
the third time, and passed. 


PHILIP LANSDALE. 


Mr. HALE, The Committee on Naval Affairs, 
to whom were referred the papers in relation to 
the claim of Dr. Philip Lansdale, a surgeon of 
the United States Navy, have had the same under 
consideration, and instruct me to report a bill for 
hig relief; and also to request that it be put upon 
its passage now, and I will state the ground. A 
bill for his relief passed the House of Represent- 
atives and was sent to the Senate and reported 
against under a misapprehension. Since that, the 
papers have been referred to the Committee on 
Naval Affairs, and the Secretary of the Navy rec- 
ommends the passage of the bill, in a letter which 
I shall read if it be desired. 

By unanimous consent, the bill (S. No. 390) for 
the relief of Philip Lansdale, surgeon of the Uni- 
ted States Navy, was read three times, and passed. 
It proposes to direct the accounting officers of 
the Treasury to pay to Surgeon Philip Lansdale 
$1,255 06, being the difference between the pay 
of a passed assistant surgeon and that of a sur- 
geon, from April 25, 1859, to February 25, 1861, 
during which time he performed the duties of a 
surgeon on board the United States ship John 
Adams, and received only the compensation al- 
lowed by law to a passed assistant surgeon. 


ORDNANCE CONTRACTS. 


Mr. POWELL submitted the following reso- 
lution: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate the report of Joseph Holt and Robert 
Dale Owen, “commissioners on ordnance and ordnance 
stores,” made to the Department, and that he transmit to 
the Senate all the evidence touching the contracts investi- 
gated by the said commissioners. 


Mr. CHANDLER. Let it lie over. 
Mr.POWELL. I think the Senator who made 
the objection will withdraw it. 
_ The PRESIDENT pro tempore. Objection be- 
ing made, it lies over. 
WILLIAM PATTON. 
Mr.COWAN. I offer the following resolution: 
Resolved, That in view of the Jong and faithful service 
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of William Patton as principal engrossing clerk of the Sen- | 


ate, lis salary be continued to.hin from the Istof Novem- 
ber to the end of the fiscal: year: terminating on the 30th of 
fast month. oe 


I should be glad to have action on the resolu- 


tion: a 
Mr: SHERMAN: Fobject-to it, if-he-has not 
been serving, : : 
The PRESIDENT 
under the rules. 


ma COMMERCE. OF THE PACIFIC STATES. 
Mr. McDOUGALL. I offer a resolution: 


Resolved, That the President be requested to hayce. pre- 
pared a fall report of the foreign and domestic trade and 
commerce of the States of California and Oregon, and 
Washington Territory, to be submitted at the next session 
of Congress for the use ofthe Senate, : 

Mr. HALE. I wantto inquire if that does not 
appear by the annual report of the Secretary of 
the Treasury on the trade and commerce and nav- 
igation-of this country. 

Mr. McDOUGALL. It does not. 

Mr. MORRILL. I should like to have the res- 
olution laid over until to-morrow morning. wish 
to look at it. 

The PRESIDENT pro tempore. It will lic over. 


BILLS INTRODUCED. 


Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 389) 
supplementary to an actentitled “An act to amend 
the several acts respecting copyrights,” approved 
February 3, 1831, which was read twice by its 

< tide, and referred to the Committee on Patents and 
the Patent Office. 

Mr. ANTHONY asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 391) 
to define the number of major generals and brig- 
adier generals in the military service; which was 
read twice by its title. 

Mr. KING. Iask that that bill be read through. 

Mr. ANTHONY. If the Senator will allow 
me, I will state the object of the bill-in two or 
three words. 3 

, The PRESIDENT pro tempore. 
ject to discussions 

Mr. KING... Let it be read. 
less time, 

The bill was referred to the Committee on Mil- 
itary Affairs and the Militia, 


LAND CLAIMS UNDER THE ASHBURTON TREATY. 


Mr. CLARK. í move that the Senate now 
proceed to the consideration of the bill I have 
mentioned—Efouse bill No. 399, to provide for the 
quieting of certain land titles in the late disputed 
territory in the State of Maine, and for other pur- 
poses. Itis a bill which has passed the Senate 
two or three times, and Ll think it will not take 
much time: 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, procecded to consider 
the bill, It directs the Secretary of the Treasury 
to pay to Laura A. Stebbins, of Bangor, in the 
State of Maine; Catherine C. Ward, of Roxbury, 
in the State of Massachusetts; Rufus Mansur, of 
Houlton, in, the State of Maine; and James A. 
Drew, of Chelsea, in the State of Massachusetts, 
the sum :of $3,353 each, being in all the sum of 
$138,422, in full compensation for three thousand 
three hundred and fifty-three acres of land, in- 
cluding the timber previously taken therefrom, in 
the half township in the State of Maine granted 
by the State of Massachusetts to the late General 
Eaton, and called the Eaton grant, to which those 
parties lost title by the operation of the fourth 
article of the treaty of 9th August, 1842, “to set- 
tle and define the boundary between the United 
States and the possessions of her Britannic Ma- 
jesty in North America;” but the partics are to 
execute deeds of release to the parties holding 
t possessory”’ or ** equitable possessory claims” 
tothe three thousand three hundred and fifty-three 
acres of land, or any portion thereof, as described 
in the reports made to the Governor and Council 
of Maine by Ebenezer Hutchinson and others, 
commissioners under a resolution passed by the 
Legislature of the State on the 12th of April, 1854, 
and the plan ofsurveysaccompanying thereports, 
and of record in the land office of the State. It is 
also to appear to the satisfaction of the land agent 
of the State of Maine that such deéds of release 
do effectually convey a good title to the lands, 
except so far as the titles have been affected by 


pro tempore. ` It lies over. 


Tt is not sub- 


That will take 


the land agent thatthe parties.are incompetent to 
make such deeds of release to the whole of the 
lands, then they are to be entitled to receive.a pro 
rata only of the compensation provided in this act 
for so much thereof as they shall convey. 

~ Tlæ Secretary isalso required to pay to Edmund 


Monroe and Benjamin Sewall, of Boston, in the” 


State of Massachusetts, the sum of $13,540, in the | 


proportion of three fourths thereof to the former 
and one fourth to the latter, in full compensation 
for three thousand three hundred and eighty-five 
acres of land, including the timber previously taken 
therefrom, in the western half of Plymouth town- 
ship, so called, in the State of Maine, and the 
sum of $6,768 to Rufus Mansur, of Houlton, 
Maine, and James A. Drew, of Chelsea, Massa- 
chusetts, in full compensation for sixteen hundred 
and ninety-two acres of land, including the tim- 
ber previousfy taken therefrom, in the eastern half 
of the township, to which the parties severally 
lost title by the operation of the fourth article of 
the treaty; but the regulations, restrictions, and 
provisions contained in the provisoes to the first 
section of this bill are to be made, to all intents 
and purposes, applicable to this section. 

The Secretary of the ‘Treasury is also directed 
to pay to Laura A. Stebbins, of Bangor, Maine, 
and Catherine C. Ward, of Dorchester, Massa- 
chusetts, the sum of $6,647; and to Edmund Mon- 
roe and Benjamin Sewall, of the city of Boston, 
in Massachusetts, the sum of $7,635, in the pro- 
portion of three fourths of the same to Monroe, 
and one fourth to Sewall; and to James A. Drew, 
of Chelsea, Massachusetts, and Rufus Mansur, 
of Houlton, Maine, the sum of $9,328; those sev- 
eral sums being in full compensation, at the rate 
of one dollar per acre, for timber taken from lands 
owned by them respectively, and located in the 
Eaton grant and Plymouth township, (so called,) 
in the State of Maine, and within the district rec- 
ognized as the ‘disputed territory,” and which 
timber was taken off and Jost to the proprietors in 
consequence of the diplomatic arrangement en- 
tered into between the United States and Great 
Britain in 1832, by which both parties agreed to 
abstain from the exercise of jurisdiction in the ter- 
ritory; but the payments authorized and required 
by this act may be made, in whole or in part, at 
the option of the Secretary of the Treasury, in 
any of the bonds of the United States, bearing in- 
terestat the rate of six per cent. perannum, which 
have been or may hereafter be authorized by law 
to be issued. : 

The PRESIDENT pro tempore. The Chair will 
suggest that in the secend section, where the term 
“Secretary” stands alone, probably by inadvert- 
ence of the printer, the words ‘of the Treasury”? 
have been omitted; and they will be supplied, so 
that it will read ‘Secretary of the Treasury.” 

The bill was reported to the Senate without 
amendment, 

Mr. FOSTER. This bill appropriates.a pretty 
large amount of money. I had occasion at a. for- 
mer time to look at some portion: of these claims, 
and although J am not familiar with it, yet I con- 
fess I have not been very thoroughly persuaded 
that the whole claim ought to pass. It appro- 
priates, I think, between thirty and forty thou- 
sand dollars. 7 

Mr. CLARK. More than that—g57,500. The 
bill has been before the Senate a number of years 
at different times, has been examined by a great 
many committees and always favorably reported 
upon, and has been several times passed; and the 
Senate once appointed a commissioner to go into 
the State of Maine and make a thorough examin- 
ation of it. The commissioner did so; and the 
evidence is before the Senate, and has been for 
years. I think there can be no question in regard 
to it, 

Mr. FOSTER. It scems there has been a ques- 
tion heretofore, for the claim has not beén paid. 

Mr. CLARK. The bill failed in the House of 
Representatives for want of time. 

Mr. FOSTER. It is very certain the parties 
have not had the relief which they have asked for, 
A portion of these claimants derive their titles by 
purchase made years after the questions that are 
now decided, it is said, deprived them of their 
rights. There were persons on certain lands in 
the State of Maine, or what was considered to be 
in the State of Maine, in possession at the time of 
the treaty between Great Britain and the United 


théoperation of the treaty. If it shall appear to i! States, and in consequence of the treaty the lands 


went into the British possessions, and.there was. 
aquestion as between those who were on thelands, 

claiming by a possessory title, and: those who : 
claimed by a proprietary title, and the treaty gave.” © 
the preference to those who had the possessory: : 
tile. Afterwards, persons bought of the propries. 
tors a portion of their tides to some of these prem- ` 
isesand prosecuted their claims here, purchasing 
the titles ofthe proprietors some ten years or more 
after the treaty, and in that way. deriving their- 
titles. Nowsit may be allright, but I confess that: 
1 should feel different toward persons who had: 
been deprived by the action of the Governmént 


of their property, and who prosecuted their claims 


against the Government in the proper mode, from 
what1 should, feel toward those who came in and 
purchased a title knowing that there was a cloud 
over it, a difficulty about it, and then came to 
Congress and prosecuted a claim which they had 
thus bought. ; 

Mr. CLARK. Everybody who has read the 
report knows that the question arises under the 
fourth article of the treaty of 1842, by which cer- 
tain lands which had been in the possession of 
certain individuals for six years were transferred: 
from their rightful owners to the persons in pos-" 
session. 1 cannot say that the Senator from Con- 
necticut may not be right in some one or two in- 
stances; I have no knowledge on that subject; and 
I donot know but that some people who were poor, 
and who had getto be aged transferred their claims, 
but I know that the persons who sold to them, ifs 
there were any such cases, had a valid claim which 
the Senate proposes now to recognize. Some of 
the people who are now claiming are very aged 
people, and very poor people, and desire that this 
remuneration should be made to them. The whole 
matter has been carefully examined by different 
committees of the Senate. 

Mr. FOSTER. The Senator from New Hamp- 
shire is mistaken as it regards the fact that some 
of the persons who sold were poor; they were very 
wealthy. 

Mr. CLARK. Some were undoubtedly, but 
some were poor. 

Mr. FOSTER. Those who bought might have 
been poor, and bought to make money, and pros- 
ecuted their claim here, perhaps, to make money; 
but the persons who sold were abundantly com- 
petent to prosecute them. It was not necessary 
for them to sell because they were notable to pros- 
ecute their claim against the Government, if they 
had a good one. 

Mr. CLARK. I do not know, and of course 
cannot state, the personal condition and responsi- 
bility of many of these people, 1 do not under- 
take to state it. Ifthe fact were as stated by the 
Senator from Connecticut, it would notimpugn the 
validity ofthe claim, Ifaperson chooses to part 
with a claim and another person chooses to buy it, 
if the claim is a good claim, I do not understand 
that to be a valid objection why it should not be 
paid, but Ido not mow that there is any such 
case; it has not come to the knowledge of the com- 
mittee that there are any such cases; and the claim 
has been so thoroughly examined that Ido not 
think it calls for further discussion at the present 
time. 

The bill was ordered to a third reading, was 
read the third time, and passed. 7 


NAVAL APPROPRIATION BILL. 


Mr. HALE. In the reportof the committee of 
conference on the naval appropriation bill, which 
I submitted yesterday, a verbal error has been 
discovered, which was made by the clerk in draw- 
ing up the report. I move that the report be're- 
committed for the correction of the error. 

The motion was agreed to. 

A message was subsequently received from the 
House of Representatives, by Mr. Morris, its 
Chief Clerk, announcing that the Hlouse had 
agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 423) making appropria- 
tions for the naval service for. the year ending 
June 30, 1863. 

Mr. HALE. Lhope the Senate will now take 
up that report and concur in it. It is the same. 
one that I presented. yesterday, and explained to 
the Senate. I move that the Senate concur with 
the House in the adoption of the report of the com- 
mittee of conference. : 


The PRESIDING OFFICER, (Mr. Foster 


in the chair.) By unanimous consent the-report 
ean. be taken-up. "The Chair hears no. objection. 
The report will be read: > : eae 
. oMr HALE: It-was:read yesterday. The bill 
is now.here, I have no objection to its being read 
again. a : 7 a 

The Secretary read the report, as follow: 

. The committee of conference on the disagreeing votes of. 
the two Houses to the bill (if. R. No. 423) making appro- | 
priations for the naval service for the year-ending June 30, 
1863, have met, and after full and free conference have 
agreed to recommend, and do recommeid,to: their. respect- 
ive Houses, as follows: ‘ ; . 

‘That the House recede from their disagreement to the 
Senate’s second, fourth, twenty-ninth, forty-second, and 
forty-eighth amendments, and agree to the same. 

That the Senate recede from their eleventh, nineteenth: 
twentieth, twenty-first, twenty-filth, twenty-sixth, thirty- 
first, thirty-fourth, forty-first, forty-third, and forty seventh 
amendments. 

That the Senate recede from their disagreement to the 
amendment of the House to their fourteenth amendment, 
and agree to the same. 

That the House recede from their disagreement to the 
Senate’s forty-sixth amendment, aud. agree to the same, 
with an amendment, as follows ; after the word “thirty,” 
in line three of said amendinefit, add the word “ five.” 

‘That the House recede. from their disagreement to so 
much of the Senate’s twenty-second amendment as pro- 
poses to insert the words, ‘ Provided, The Secretary of the 
Navy can procure a satisfactory title to the whole thereof, 
sixty-five thousand,” and agree to the same, with the fol- 
lowing amendment: strike out the words proposed to be in- 
serted, and after the word t dollars,” in line twenty-four, 
insert, “ Provided, That the chief of the Bureau of Yards 
and Docks be, and he is hereby, authorized to purchase that 
portion of Seavey’s Island lying west of the road, for such 
sum as to him may seem reasonable and advantageous to 
the Government.” 

That the Senate recede from so much of their twenty- 
second amendment as proposes to strike out the words 
“ fourteen thousand five hundred.” 

JOHN P. HALE, 

JAMES W. GRIMES, 
Managers on the part of the Senate. 

THADDEOS STEVENS, 

C. B. SEDGWICK, 
Managers on the part of the House. 


T dissent from this report. 
E. B. WASIIBURNE. 
The report was concurred in. 


ARMY OF THE POTOMAC. 


Mr. CHANDLER. I move now that the Sen- 
ate proceed to the consideration of the resolution 
of inquiry offered by me a few days ago. 

The motion was agreed to; and the Senate pro- | 
ceeded to consider the following resolution, sub- 
mitted by Mr. Cuanpxer on the 7th instant: 


Resolved, That the Secretary of War be directed to fur- 
nish, for the use of the Senate, all orders of the Executive 
to Major General George B. McClellan, relative to the ad- 
vance of the army of the Potomac upon Richmond, and all 
correspondence between the said General George B. Mce- 
Clellan and the Executive, from the date of the President’s 
order to the said General MeCiellan to advance upon Ma-. 
nassas on the 22d of February, 1862, and the lst day of May, 
1862; likewise the numerical foree of the army of the Po- 
tninae, as shown by the morning rolls on the Ist days of 
November and December, 1861, and January, February, 
and March, 1862; the number of troops which General Me- 
Clellan took to Fortress Monroe, the number at fortress 
Mouroe, and the number of reinforcements supplied him up 
to and including the 25th day of June, 1862. 


Mr. CHANDLER. I move to amend the res- 
olution in various particulars, so as to make it read 
as follows: 

Resolved, That the President of the United States be re- 
quested to furnish, for the use of the Senate, all orders of 
the Exeeutive to Major General George B. McCieHan rela- 
tive to the advance of the army of the Potomac upan Rich- 

mond, and all correspondence between the said General 
George B. McClellan and the Exeeutive, not inconsistent 
with the public interests, from the date of the President’s 
General Order No. 1, January 27, 1862, and the Ist day of 


: ¢ Itis competent for the mover 
of the resolution to modify it. before the Senate 
takes ‘action on it. © 050 7 2 

“Mr. CHANDLER. Tam prepared to discuss 
the resolution, but 1 do not wish to take time if 
‘there is no objection to it. tl ae 

Mr. WRIGHT. [ask for the yeas and nays 
on.the passage of the resolution. ` 

The yeas and nays were ordered. ; 

Mr. WRIGHT: Mr. President, when the res- 
olution of the Senator from Michigan was read 
the other day, I could not refrain an expression 
Lof surprise that in thé midst of such a crisis as 
the present—a crisis which affects and concerns 
all the people of this continent and threatens to 
involve the civilized Governments and people of 
the Old World—that an inquiry should be set on 
foot, the result, 1 willnotsay the object of which 
must be to divide the friends of the Union and to 
unite the enemies of the Union. But, Mr. Pres- 
ident, when later in the day the same Senator in 
the course of a debate upon another subject, pro- 
ceeded in language and manner sufficiently violent 
and declamatory, to explain the purpose he had in 
view and almost in terms to declare his determina- 
tion to bring contempt and dishonor upon one of 
the generals in the American service, my first feel- 
ing of surprise was changed into profound morti- 
fication and regret. 

I will not stop to examincor to discuss the Sena- 
tor’s resolution, nor yet to reply to the somewhat 
official figures with which he garnished his speech 
to prove that General McClellan had more troops 
in his command than is alleged by those better 
acquainted with his plans than myself. Nor does 
it become me to defend him against the charge of 
letting his countrymen dic upon the peninsula, and 
of not advancing upon Richmond. It is not to 
my taste to go back to the field of Manassas and to 
say that two hundred and thirty thousand Union 
soldiers were held at bay by less than thirty thou- 
sand rebels. 1 know little of the art of war, and if I 
had had any ambition for eminence in that partic- 
ular pastime, the experience of some of our polit- 
ical martinets would have dissuaded me from the 
experiment. Iam willing to trust the men who 
are placed in command of the Army until they are 
proved to be incompetent or corrupt. It is incon- 
ceivable to my mind that an American general 
would deliberately commit any of the acts which 
have been sometimes attributed to General Mc- 
Clellan, and therefore I have rather referred the 
exaggerated statements of his opponents to per- 
sonal ill will, or, it may be, political apprehen- 
sion and distrust. Judging, however, from the 
explosive rhetoric of the Senator from Michigan, 
who seems desirous of seeking for a “ great crim- 
inal,” and who takes pains to suy that this crim- 
inal is cither Abraham Lincoln or George B. Me- 
Clellan, General McClellan must have committed 
some horrible atrocity. I take it for granted that 
the Senator does not intend the President of the 
United States, whom he assisted to elect, and in 
supporting whose administration he, as well as 
myself, so far as putting down this rebellion is con- 
cerned, is daily striving to do his uttermost; but it 
puzzles me considerably how .the commanding 
general of the army of the Potomac can be guilty 
of crime or can deserve to be “deprived of office 
and suffer the extreme penalty of the law” in view 
of the fact that he has now been in a conspicuous 
position for more than a year, and that all his acts 


May, 1862; likewise the numerical force of the army of the 


Potomac, us shown by the morning rots on the Ist days of 
November and December, 1861, and January, February, 


and March, 18623 the number of troops which General Me- 
Ctellan took to Fortress Monroe, the number at Fortress 
Monroe, and the number of reinforcements supplied him up 
to and including the 25th day of June, 1862. 


The PRESIDENT pro tempore. The resolu: 
tion will be modified according to the suggestions 
of the Senator from Michigan, he having the right 
to modify it. 

Mr. RICE. I would suggest that the resolu- 
tion be so amended as to include not only the cor- 
respondence of the Executive, but of the War 
Department. also. 

Mr. CHANDLER. Iam perfectly willing to į 
put that in, though the term ‘* executive” covers 
the War Department, I think. 

Mr. RICE. And where it says the *“ Ist day of 
May’’[ should like to have inserted the “ Ist day 
of July.”’ 

‘Mr. CHANDLER. I accept that amendment. | 


have been revised, if not approved, by the Presi- 
dent himself, 

The PRESIDENT pro tempore. The Senator 
from Indiana will suspend his remarks. The fur: 
ther consideration of this resolution is superseded 
by the special order of the day, which is the bill 
(S. No. 384) to amend the act calling forth the 
militia to exceute the laws of the Union, suppress 
insurrections, and repel invasions, approved Feb- 
ruary 28, 1795, to which an amendment has been 
moved, and an amendment to that amendment is 
now pending. 

Mr. CHANDLER. I move that the special 
order be postponed until the vote is taken upon 
this resolution. 

The PRESIDENT pro tempore. If no objection 
be made the Chair will assume 
Mr. FOSTER and Mr. GRIMES. I object. 

The PRESIDENT pro tempore. Objection be- 
| ing made, the sense of the Senate must be taken. 


Mr. GRIMES. Ifthe Chair will be kind enough 


The PRESIDENT pro tempore. The resolutions 


Ji to listen to me he will hear what my objection is. 


j 


Senator from 


My objection is.not.to allowi tor fre 
€ 1 as stated: by. 


Indiana to go on, but t 


the Senator from Michiga ‘bill shall he 
suspended until a final vote‘shall:be taken. on this 
resolution, for I do not know how ny Senator: 


are going to follow the Senator from: India 
want to hear him through. eo 

The PRESIDENT pro tempore. The Cha 
about to state the question on the motion as 
by the Senator from Michigan, Does the Se 
modify that motion ? Pike eS hen, 

Mr. GRIMES. I move to modify that motion 
so that the special order be suspended informally 
until the Senator from Indiana is through. 

Mr. CHANDLER. I move that it be sus- 
pended until the action of the Senate shall bring 
it before the body again. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves that the special order of the 
day and all other orders be postponed until final 
action on this resolution. X 

Mr. GRIMES. I understand the Senator from 
Indiana is content that the whole subject shall lie 
over. . i 

Mr. WRIGHT. I am very anxious to take up 
the confiscation bill and vote on it. I will not 
stand in the way. 

Mr. CHANDLER. No manis more anxious 
to take up the confiscation bill and vote upon it 
than myself; but I deem this resolution the most 
important question now before the Senate. The 
whole country is in a state of excitement and 
alarm, and the information called for by this res- 
olution will give just what they require, just what 
they demand, and I can see no reason ‘why any 
man should object to furnishing it, and therefore 
I insist upon my motion. 

The PRESIDENT pro tempore. The Chair will 
suggest, for the consideration of the Senate, re- 
spectfully, that by common consent the special 
order be passed over informally until the conclu- 
sion of the remarks of the Senator from Indiana, 
and then the subject will be open to motions for 
further postponement or for proceeding with the 
consideration of the special order; but as a matter 
of courtesy to the Senator from Indiana, the Chair 
suggests that by unanimous consent the special: 
order be passed over until the conclusion of his 
remarks. [‘¢ Agreed.’’] The Senator from In- 
diana will procecd with his remarks on the reso- 
lution before the Senate. 

Mr. WRIGHT. Mr. President, General Mc- 
Clellan is not a citizen of my State. I believe he 
was first honored by a command in this great 
Army for the preservation of the Union by and 
upon the recommendation of Governor Dennison, 
of Ohio. Itig none of my especial business to de- 
fend him here; but I cannot refrain, overwhelmed 
by my responsibility as an American Senator, and 
looking forward to the fearful future which these 
internal dissensions seem to invite, to say a few 
words, if not in hig vindication, at least a few 
words to stay the tide, which, if the Senator from 
Michigan can’ effect it, bids fair to crush him. 

Mr. President, General MeCleHan has not been 
a newspaper general. He has not sought to write 
himself into renown, or courted others so to do, 
One of the main charges against him has been his 
somewhat too consistent refusal to afford facili- 
ties to newspaper correspondents. His name has 
been the theme of comment far and wide, here as 
well as in Europe; and I notice in the journals 
published in Berlin, where I had the honor to rep- 
resent my country as minister for a few years— 
and perhaps there is no portion of the Old World 
where there is so much discussion on military 
matters as there is in Prussia—that military men 
find no topic more fruitful then the tactics and pol- 
icy of our young general, And yet, although de- 
bated and not inconsiderably denounced in public 
assemblies, and most indiscreetly, as I conceive, 
in some of the journals of the day, no one word 
has been volunteered by General McClellan in his 
own behalf. His reticence and silence, under all 
the circumstances, has been remarkable. A more. 
impulsive man—and we are constantly told that 
youth is most impulsive, and General McClellan 
is a very young man—would have rushed into 
print and insisted upon such a defense of his con- 
duct as would at least assure his friends that he 
was not indifferent to his fame. His studied si- 
lence is probably his best eulogy and his surest 
vindication. : 

I will not go back to his camp 


aign upon the im: 
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mediate Potomac; that belongs to history, or to} 


the President of the United States who ‘sanctioned’ 
it; but I will say that, in my. humble. opinion, 
with no knowledge of the ‘arcana’ of military 
details, and with no desire to enter. into the con- 
test between military men, that histen days’ cam- 
aign upon the peninsula, with an army that he 
telly us was so much smaller than that of the rebel 
enemy, and against a foeman at once infuriated, 
unconscionable, and bloodthirsty; a foeman con- 
tending for the favor of all the despotismson earth, 
andto maintain an oligarchy more infamous than 
any that history records=I will say, sir, that 
this campaign “ out-tongues complaint,” and will 
-arouse as much admiration among the people of 
foreign countries as it has undoubtedly awakened 
enthusiasm, confidence, admiration, and hope 
among our own loyal masses. Some gentlemen 
may call this campaign a defeat. Some will say 
that the general who led in it was surprised and 
taken unawares, and that all the allegations of his 
friends, that his movements were prearranged and 
the result of a settled plan, are untrue. I will only 
say, that the conflict displayed on his part uncom- 
mon genius, perseverance, and ability; that his 
troops were heroic beyond all parallel, and that 
he saved them from annihilation and captivity. 
Six, I know not in the history of the nations of the 
earth where you can point to me a seven days’ 
conflict, with the same number of men engaged, 
where there was more science and skill exhibited 
by the commander than General McClellan ex- 
hibited in that contest, or where there was more 
heroic bravery and undoubted courage on the part 
of the troops engaged. I take it from the silence 
of the Administration and those in power, I take it 
, from the history of the war as it is disclosed, that 
l everything was done on that occasion that the 
Government expected of its ablest gencral. 

Mr. President, we are told that if the resolu- 
tion of the Senator shall pass, a great revelation 
will be made that will startle the country. We 
are not children here, and nobody is mad enough 
to suppose that this rebellion is to destroy the 
President, to turn him out of his office, and sub- 
ject him to the extreme penalty of the law. Of 
‘course the alleged criminal, General McClellan, 
will defend himself, and thus the nation will be, 
as I havo said, divided between opposing state- 
ments, and our vigilant enemy enabled to secure 
an uncounted advantage. Sir, if I were a selfish 
friend of the young commander of the army of the 
Potomac, [think from what I have heard £ could 
desire nothing more than that this comparative 
exposé should be made. But [ prefer to regard 
my country first. In this hour of her calamity, 
surely this is not the arena in which to enter these 
charges against a general at the head of your men, 
If you have any charges to make, go to the Ad- 
ministration; bat in Fleaven’s name, in this crisis, 
divide not our forces, divide not the parties of the 
country, divide not the men that are carrying on 
this contest. I see in this new movement the seeds 
of an appalling calamity to that country. Let gen- 
tlemen who listen to me hear the stories that are 
told by the men who fought under McClellan on 
the peninsula, or if they do not wish to make a 
tour to that quarter, let them visit the thousands 
of sick and wounded soldiers in the hospitals with- 
in the District of Columbia; let them read the let- 
ters of the different correspondents, writing from 
the different battle-fields, correspondents of news- 
papers representing different views, and { think 
they will agree with me that if the manifest pur- 
poses of the Senator from Michigan are accom- 
plished, we may have to deal with a new element 
in our vast difficultigs. We may have, with Gen- 
eral McClellan “ deprived of office and compelled 
to suffer the extreme penalties of law,” to answer 
to those who shall demand the reason why this 
was done. 

Now, sir, my votes have shown that Į have been 
with the Senator from Michigan on that one ques- 
tion which has probably occasioned the most con- 
troversy here. I believe in the necessity of a 
strong and vigorous and all-reaching confiscation 
bill, and even he, with his undoubted sincere hos- 
tility to the rebel enemy, is not more hostile to that 
enemy than myself. But I confess that Lam not 
brave enough to encounter the awful responsibil- 
ity of assisting to divide my own people, toarouse 
factions in the Army, to delight the secession 


enemy on the one hand, to assist the sympathizing 
enemy on the other. The very atmosphere is full | 


| 
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of predictions that from these troubles will date 
the downfall of this Republic, and the overthrow 
of.all the proud hopes that we have-entertained. 
I know that Europe, 2 
degrade the young general commanding the army 
of the Potomac be crowned with success, will seize 


upon it as the latest and best excuse for interven-_ 


tion. Let.me appeal to the Senators around me, 
to those who have. the political destinies of this 
Administration more immediately in charge, let 
me tell them that inmy own State we are fighting 
a noble battle for the Union and the Constitution, 
urging the most vigorous prosecution of the war, 
ana that our people implore and beg of you to give 
no weapon, place not the means in our enemies’ 
hands by which the followers of Bieckinvidge will 
be able to divide the friends of the Union; and 
what is true of us Is true of other and of all the 
loyal States. Iam mot pleading for party. This 
question should be above party and party feelings. 
If we are to save the country in this hour of peril, 
we must rise above party, and we have to leave 
this Administration in power. I am no apologist 
for General McClellan’s condition. Tam not suf- 
ficiently acquainted with them to explain his ac- 
tions or his condition; but the style and manner 
of the attack made upon him in this body the 
other day were calculated to divide the friends of 
the Union and to sow the seeds of dissension that 
will lead to most deplorable results. 

I believe, as I believe in my Maker, that if these 

uarrels among ourselves are to go on, the true 

nion men of the country will be divided, and 

robably after that the Government itself. Re- 

ellion will be recognized, and we of the present 
free States will be cut to pieces by our own dis- 
sensions, and be called upon to contemplate the 
sundering of the nation into different and contend- 
ing republics; thus gradually assuming an inferior 
position, and with all our great resources, phys- 
ical, moral, agricultural, and manufacturing, be 
made the scorn and derision of the nations of the 
earth. 

Mr. President, while I shall vote against the 
resolution of thé Senator from Michigan, I wish 
it distinctly to be understood that I do not do so 
because General McClellan has anything to fear 
from its passage, or that I have any objection to 
the facts being promulgated. It is said by the Sen- 
ator that this is one of the most important ques- 
tions that can come before the Senate. That is 
true, if the gentleman is rightin his statement; 
but.let me ask the Senator this question: in this 
hour of our country’s peril, is this the day and 
the time when such an ex parte resolution should 
be introduced into this body? The resolution in 
itself is not so objectionable as the style and ar- 
gument of the speech of the Senator. What must 
be the feclings of that general when he is charged 
upon this floor with disloyalty; when it is pro- 
mulgated in this body that every move of his for 
the last six months would be precisely what Jeff 
Davis would have desired? Is it possible that we 
can sustain this Government and its administra- 
tion in this way? ‘The Administration is in pos- 
session of all the private dispatches of our officers, 
and is acquainted with their public conduct, and 
has the power to recall them at any time, Is this 
the place in which to pass a resolution, with the 
sanction of the speech of the Senator from Michi- 
gan, that this man is unworthy and shall be turned 
out? Lam no political friend of this Administra- 
tion, but in this hour I know no party. One thing 
I know, that the men who are placed in the most 
important positions by your President are men 
who differed with him politically; and if Abraham 
Lincoln can trust the destinies of this country in 
the hands of George B. McClellan, Edwin M. 
Stanton, Halleck, and other men, who differ po- 
litically with him, it is as little’as I can do to give 
them my respect and my confidence. Until we 
crush out this rebellion, let us stand by those in 
authority, and hold up the hands of those leading 
our brave sons to battle. 

In conclusion, I trust that this resolution will 


| not pass; not so much on account of its language 


and purpose, as the speech and object which is 
avowed by the mover. 

Mr. CHANDLER. Mr. President, I do not 
propose going into this discussion 
_ The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The business before the Senate is 
Senate bill No. 384. - 

Mr. CHANDLER. 


T move that that be post- 


should this attempt made to. 


poned until we get a vote on this resolution. 1 


shall not occupy ten minutes of thé time of the 

Senate,.and probably not five. oh. gina te 
“The PRESIDING OFFICER. Itismoved that 

the bili (S. No. 384) to amend the act calling forth 


‘the militia to execute the laws of the Union, sup- 
‘press. insurrections, and repel invasions, approved 


February 28, 1795, be postponed until the Senate 
takea vote on the resolution of the Senator from 
Michigan. ... 

Mr. SHERMAN. Lobject to the postponement 
of the bill. Lam, perfectly willing that it should 
be laid aside to. allow the Senator to make hig re- 
marks. ; 

Mr. SUMNER. Pass it over informally. _ 

Mr. SHERMAN. It can be passed over in- 
formally. KT, 

The PRESIDING OFFICER. The motion 
before the Senate is that the special order, and all 
other orders, be postponed to continue the discus- 
sion of the present resolution until a vote is had. 

Mr. CHANDLER. lask only that the'special 
order be passed over informally. 

Mr. LANE, of Kansas. Until the Senator from 
Michigan gets through. , 

Mr. CHANDLER. Do not putin that pro- 


viso. . 

The PRESIDING OFFICER. Is there any 
objection to laying aside the business regularly 
before the Senate? 

Mr. COLLAMER. I object, unless there is 
something definite about it, To lay it aside im- 
plies that we are to go on with other business. 

The PRESIDING OFFICER. That was the 
suggestion. The Chair put the suggestion to the 
Senate, asking if there was any objection to lay- 
ing aside; informally, the business before it, 

Mr. WILSON, of Massachusetts. Whatis the 
motion? oi 

The PRESIDENT pro tempore. The original 
motion was to postpone the bill before the Senate, 
and all prior orders, for the purpose of continuing 
the discussion of the resolution of the Senator from 
Michigan, until a vote should be had upon it. That 
was then modified, and the suggestion was made 
that the bill before the Senate should be laid aside 
informally. ‘The Chair understands the Senator 
from Vermont to object to laying it aside, inform- 


ally. 

Mr. COLLAMER. I desire to know what is 
implied in laying it aside informally? 

The PRESIDING OFFICER. It will continue 
laid aside again, until taken up by a vote of the 
Senate. 

Mr. COLLAMER. Then it loses its place. 

Mr. WADE, Itonly means that the mover of 
the resolution wants to make a very brief reply to 
the Senator from Indiana. 

Mr. COLLAMER. I move that the regular 
business be laid aside until the gentleman from 
Michigan closes his remarks. 

Mr. WADE. Very well. f 

The PRESIDING OFFICER. Is the motion 
of the Senator from Vermont objected to? The 
Chair hears no objection. The special order will 
be laid aside for that purpose. f 

Mr. CHANDLER. Mr. President, to a con- 
siderable extent, the Senator from Indiana has 
misunderstood my position. It is well known 
that the press for weeks has been filled with de- 
nunciations of the Secretary of War. That on- 
slaught was intended to be deadly; he was to be 
removed, and for what? What was assigned by 
the press of the country to be a military crime, 
to wit, in not having furnished reinforcements to 
the army of the peninsula when he had those re- 
inforcements at hand. Iadmitted what the press 
claimed, that a military crime had been committed; 
but I denied that Edwin M. Stanton was the crim- 
inal, and I simply and respectfully asked for the 
evidence that he was not the criminal. I sought 


| itin the ordinary way of arriving at information. 


I stated to the Senate that this was a matter of 
record; the account was made up, and | simply 
called for the record which the country demanded 
should be placed before it. Sir, in this war to 
put down this great rebellion you must rely upon 
the people. They alone can replenish your armies; 
they alone can put down the rebeHion; and when 
you spread out honestly before them the facts as 
they exist, I care not whether those facts be aus- 
picious or the opposite, they will never fail you 
in any emergency. 

What are the factsin this case? T stated thatthe 
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army of the Potomac, on the day that it marched 

to Manassas, had two hundred and thirty thou- 

sand men upon its rolls. When that army was 

divided, and a large force taken to the peninsula, 

it was well known that a portion of that army 

must be left to defend the capital of the country 

where vast supplies of munitions and stores were 

located, where were your archives, where you: 
must protect your northern frontier. I holdin my 

hands, and am authorized by a majority of the 
committee on the conduct of the war to use it, the 

sworn testimony of nine of your present major 
generals in command, as to the force to be leftin 
front of the capital. General Richardson, on the 

24th of December, under oath, said “forty thou- 
sand men in the intrenchments would be sufficient, 
and then a corps of sixty thousand could stop any 
movement of the enemy. above or below.’’ It re- 
quired, in the estimation of that general, sixty 
thousand men in case you made a movement in 
any direction except directly upon your enemy. 
General Franklin, on the 26th of December, said 
that ** from thirty-five to fifty thousand men are 
sufficient for a defensive position at Washington.”’ 
There is a very great diversity in the opinion of 
these generals; but it all depends upon whether 
your main army was to be within striking dis- 
tance. It was unknown which way the main army 
would move, and therefore you find a diversity of 
opinion, but each one of the nine generals—Rich- 
ardson, Franklin, McCall, Fitz John Porter, 
Doubleday, Casey, Barry, Keyes, and Barnard— 

swears that it will take from thirty-five to seven- 
ty-five thousand men to defend the capital. 

When the army of the Potomac moved to For- 
tress Monroe it was decided that forty-five thou- 
sand men should be left here for the defense of the 
capital. After General McClellan had moved the 
army to Fortress Monroe—and this is'the testi- 
mony, and when the testimony is printed you will 
find it sworn to by the most respectable witnesses 
that are to be found on the face of the earth, mil- 
itary men—it was found that he had ordered every | 
solitary regiment from the capital save nineteen, 
and had not left a solitary gun on wheels for the | 
defense of the capital. These facts were so im- | 
portant that the committee at once submitted them 
to the Executive and the Cabinet, and we found 
that the Executive already had a report to that 
effect, The President at once ordered an army 
corps to stand between the enemy in force and the 
capital of your nation. Had that order of Gen- 
eral McClellan’s been literally carried out, Jack- | 
son would have had this capital before the 15th 
day of April, but the President interfered. The 
press has been loaded down with denunciations 
of Secretary Stanton for having keptan army corps 
between the capita! of your nation and the enemy 
untouched. 

Is it not proper that these facts should go out, 
and that the country should know what the facts 
were? Isay thatSecretary Stanton and the Pres- 
jdent have sent every man, and every musket, 
every saber, every bayonet to the army of the pen- 
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insula that could be possibly spared from the de- || 


fense of your capital and your northern frontier. 
Not a soldier, not a musket, not a saber, not a 
bayonet, nota horse has been refused to that army 
that could by any possibility be spared from the į 
defense of your capital and your frontier. Is it not 
right, is it hot proper, i 
the country should know these facts, and that the 
press should cease denunciation of the man who 
oppose 
of a movement o Í 
enemy, as I think at this time no man will doubt | 
should have been done? a 
Sir, I did not propose to say a single word; I 
hoped that this resolution would pass, as all such 
resolutions of inquiry usually do, unanimously. 
The country demands the information; the coun- 
try is entitled to the information; the country will 
have the information w 
in this manner or not. 
will be passe 
Mr. WR 
time. Jam very g 


The PRESIDIN 


I hope that the resolution 


jad——~ 
G OFFICER. Bill No. 384 
was laid aside informally until the Senator from 
Michigan concluded his remarks. Does any Sen- 
ator object to the bill being still laid aside? 
Mr. GRIMES. Ido. 
Mr. CHANDLER. 
this resolution. 


! 
I move that we continue | 

| 
i 


s it not indispensable that || 


d this division of the army and was in favor || 


f the whole force right upon the |: ) 
i that the bill before the Senate be laid aside in or- 


| der to continue the discussion on the resolution 
: introduced b 


hether you give it to them | 


ed. 
IGHT. I shall only take two minutes || 


i than in keeping the matter in suspense, and set- 


| der. No amendment is in order in this stage of 


| he settled. I would not have made the issue; but 


: vote on the resolution. Let the bill be informally 
: laid aside until we tale the vote. 


Mr. WRIGHT. {fam very willing to let itlie 
over until to-morrow. 

Mr. LANE, of Kansas. I moveé that the fur- 
ther consideration of this resolution be postponed 
until the first Monday of December next. 

Mr. WRIGHT. I do not yield for that motion. 

The PRESIDING OFFICER. Theresolution 
is not strictly before the Senate. The bill S. No. 
384, is before the Senate. 

Mr. WILSON, of Massachusetts. 
shall go on with the bill. 

Mr. WRIGHT. I can assure the Senator from 
Jowa that I will not debate the matter long. 

Mr. GRIMES. Iam satisfied that the remarks 
of the Senator from Indiana will lead to remarks 
from other Senators; and if there is a necessity 
for passing this military bill that was presented to 
us yesterday by the Military Committee, itis a 
necessity that we should passit at as early a day 
as possible, and therefore I trust we shall go on 
with the regular order, and not let this resolution, 
which has been interpolated in our proceedings, 
take up the whole time, as it evidently will. 

The PRESIDING OFFICER. The motion be- 
fore the Senate is, that the bill shall be further 
laid aside for the purpose of continuing the dis- 
cussion on the resolution of the Senator from 
Michigan. 

Mr. TRUMBULL. [hope that the bill will be 
laid aside and this resolution passed. lam one of 
those who believe in the intelligence of the‘people, 
and that we should know the worst, and provide | 
for it. This resolution is calculated to bring out 
the facts; let us have them; let the country have 
them. . I do not believe that anything is made by 
attempting to withhold from the intelligent people 
of this country all the information, let the blame 
fall where it will. I think they will place it on the 
right shoulders. I think that the people of this 
country will put the rebellion down if you do not 
deceive them and mislead them. If you let them 
see what is necessary to be done, they will have 
it done. I do hope we may pass this resolution. 
Į should like to say something upon it myself, but 
I forego that with a view of getting a vote upon it. 

Mr. WILSON, of Massachusetts. If I thought 
we could have ®vote in a few minutes, I should 
have no objection; but I do not think we can have, 
and therefore I think it had better go over until to- 
morrow morning, and letusact on this important 
bill. 

Mr. COWAN. Iam rather inclined to think we 
had better have the information called for by this 
resolution. Whenever an issue is made, it had 
better be settled. The issue is now made; let it 


I hope we | 


when the-issue is once made let it be settled; let 
us know the facts. There is less mischief in that 


ting the country by the ears about it. 

Mr. SAULSBURY. I am not disposed to 
meddle in this matter, but I want to know what 
number of soldiers there were in the valley of 
Virginia, also in Western Virginia, and in front 
of Washington in the intrenchments, and also at 
Baltimore 

Mr. TRUMBULL. [rise to a question of or- 


the proceedings. 

The PRESIDING OFFICER. 
ment is in order at the present time. 

Mr. WILSON, of Massachusetts. Let us have 
a vote. 

The PRESIDING OFFICER. ‘The question 
is on the motion of the Senator from Michigan, 


No amend- 


him. = 


Mr. CHANDLER. I hope we may have a 
The yeas and 
nays have been ordered, and let us take the vote 
on the resolution. 

The PRESIDING OFFICER. The motion is, 
that the bill before the Senate be informally laid | 


aside until there is a vote on the resolution of the | 
Senator from Michigan. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is laid 
aside, and the resolution is before the Senate. 

Mr. WRIGHT. What is the issue tendered 
by the Senator from Michigan? Whatis his state- 
ment? He says he wants the record. The Ad- i| 
ministration have that record. Do you desire to i; 


cast any: blame or.censure on the Administration, 

and to say that they. do not do their duty? Has , 
it come to this, that in a controversy of this kind 

the newspaper press of the country, that hasslan- 

dered McClellan or slandered your Secretary of 
Wars is to be the basis of a resolution of the Sen- 

ate? : 

Mr. TRUMBULL. Will. the Senator :from 
Indiana allow me to ask him a question? o= 

Mr. WRIGHT. With pleasure... 0s) 

Mr. TRUMBULL. I should like to, inquire 
of the Senator from Indiana whether he distrusts 
the intelligence of this people to decide what. is 
right, and whether he does not believe it best that 
this people should know, that the country should 
know, and that the Senate should know what the 
facts are without casting censure upon anybody? 
Does he not have sufficient confidence in the in- 
telligence of this people to believe that they will 
settle this question right, and that they ought to 
have the information ? Í 

Mr. WRIGHT. I have as much confidence 
in the people settling this matter right as the Sen- 
ator from Illinois; and I have as much confidence, 
I fear more than he has, in the Administration; 
bat this is not an arena where the newspaper press 
of the country should be made the basis of an. at- 
tack on public men. Whereis the record? Itis 
in the hands of the Administration. You will get 
nothing but what they have got; and I take it from | 
their conduct that there is nothing in this matter. 
As I remarked: before, the objection is not so 
much to what is in the resolution as to the manner 
in which it is presented and the charges that are 
made here. : 

Mr. WILSON, of Massachusetts. Will the 
Senator from Indiana allow me to make a sugges- 
tion to him? 

Mr. WRIGHT. Certainly. 

Mr. WILSON, of Massachusetts. I will sim- 


| ply say that 1 hope the Senator from Indiana will 


not vote upon this question on the speech of the 
Senator from Michigan. We are not voting for 
that Senator’s speech, we are voting simply for 
information, official information for the Senate and 
for the country, and without attacking General 
McClellan, or the Secretary of War, or the Pres- 
ident. The information called for can do noharm 
to the country, certainly, and I think will do in- 
justice to no man. I should like to see that inform- 
ation myself. As to the speech of the Senator 
from Michigan, he alone is responsible forit, He 
has taken the responsibility of making the speech, 
and certainly none of us can be held responsible 
for any sentiments that we do not utter ourselves. 
I say this with the view of expressing the hope, 
that the Senator will not put his vote on that 
ground. 

Mr. WRIGHT. I have just one word to say 
in reply to that, and then 1 shall be done. If, in 
all the controversies going on in our country in 
regard to our Army, resolutions of this character 
and in this shape, and in the spirit in which this 
was presented, are to be presented to the Senate 
under the circumstances that this has been, there 
is no hopeof union. Ido not know General Mc- 
Clellan; I never saw him in my life: I do know 
the Secretary of War. But the idea that the Senate 
is to be involved in passing resolutions day after 
day upon the statements of newspapers, attacking 


| our public men, is a letting down of the dignity of 


the Senate. Not only that, but the very nature of 
the resolution, calling for this and calling for that, 
is distrasting the character of your publiemen, dis- 
trusting yourown Administration distrusting their 
proper action, and it is weakening your Army, it 
is weakening your private soldiers, and it is mak- 
ing distrust throughout the land. I only enter 
my protest against it as one Senator responsible 
alonetomy people. The moment the Senator from 
Michigan intreduced this resolution with the 
speech he made, 1 determined, if no other Senator 
did, that I would vote against the resolution. I 


wantunion; Iwill trust the Administration; Ibe- 


lieve they will call the right men, and where there 
are wrong men in command in the field they will 
remove them. I say again, I am willing to trust 
the Administration, but I will never give a vote 
that will imply an indorsement of the speech of the 
Senator from Michigan, or that there is any doubt 
of the capacity of this general, or that he has not 
discharged his duty under the circumstances. 


Mr. COWAN. I think the remarks of the Sena- 
tor from Indiana perfectly applicable to the intro- 
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dicton of thé resolution. -F think’ all these res- 
dlutions are ‘mischievous. I think we must have 
wore trust, more faith, more charity in one an- 
other than has been’ manifested or is likely to-be 
manifested if this seriés.of probing resolations is 
to-go on.: For myself; [do not know any reason 
in the world why a man on our side either in the 
Administration or at the head of oar Army should 
not be just as desirous of putting down this rebel- 
lion as lam, and of doing itin the best way. 1 
am at the same tite ‘perfectly convinced, if the 
cdnduct of everybody is scanned with a micro- 
scopic eye, that faults may be found, and those 
faults may be magnified, and they go to the coun- 
try and tend to weaken the force of the country 
in its great effort. As E said before, E would not 
make the issue, but when the issue is once made 
and the:country is once alarmed upon it, I think 
it is bést to give the country the evidence, and let 
its intelligence’ determine it. I would not have 
offered the.resolution of the Senator from Michi- 
gan; butas he has offered it, as the country seems 
to be everywhere quivering under the supposed 
intelligence that résolution will convey to them, I 
think, as they are interested, as we are, they ought 
to know it. I hope that hereafter the several de- 
partments of this Goverment will be allowed to 
go on and do their duty, severally, in their own 
place, and that ñothing, unless itis the most press- 

- ing necessity, unless it is the most glaring default, 
shall call for a public examination; and in fact it 
isa public trial of the man who is‘called to answer 
at the bar by one of these resolutions. I think all 
those things should be avoided, and that we should 
go together calmly and steadily to endeavor to se- 
eure the great end for which we struggle without 
any attempt to take part in these apparent con- 
flicts which are supposed to exist between the 
Administration and our generals in the field, and 
which Ido not believe do exist. It is not neces- 
sary, because one member of the Cabinet does not 
approve of this move or that move or that other 
move, that there should be any great issue about 
ite Members of the Cabinet are only men, as we 
are; generals are only men, as weare; and wecan- 
not suppose tbat they will agree on this, that, or 
the other thing.’ The only way we can succeed 
ïs Wpon the hypothesis that we are-all honestand 
that we'are-all trying to-do our best inthis mat- 
tex; ‘and whenever any persons set themselves up 
by attributing false and improper motives to any- 
bady else, just at that instant the seeds of ruin, 
distrust, and failure are sown. 

Let us, then, sir, in this case have this informa- 
tion, whatever it may be, because the thing is 
mooted; the country is alarmed aboutit and wants 
to know it. When we do hear it, it will be just 
as [ have stated. The country will come to the 
conelusion that the Secretary of War isan honest 
man, trying to do his duty; they will come to the 
conclusion that General McClellan is an honest, 
brave general, trying to do his duty; that the Pres- 
ident is honest, and everybody is honest. They 
may differ about things; but with regard to the 
great: object to be attained, they are all struggling 
to-artive at the same point, although’ they may 
come there -by different roads. 

Mr. HENDERSON. [donot desire to occupy 
the'time of the Senate in-diseussing the propriety 
of the resolution now pending. Lregret very much, 
and regretted at the time, that it was introduced, 


for the reason that it hasprovoked discussion, and | 


in fact was commenced by a speech from the hon- 
ovable Senator who introduced it, that E think is 
extremely unfortunate in this country at the pres- 
ent time. I sincerely believe that the result of its 
introduction will be the result foreshadowed by the 
Senator from Indiana. Ifthereare any complaints 
against General McClellan, whose acquaintance I 
do not enjoy, but in whom, asia general, J must 
say I have the utmost confidence, there is a proper 
place to go with these complaints. They ought to 
be presented to the President of the United States. 
ido not think itis appropriate to bring them here; 
and I now announce it as my sincere belief, that 
the introduction of this resolution and its discus- 
sion here will have the effect to divide the country 
into two great political parties for and ‘against the 
operations of the commander in the field. I say it 
would be infinitely better to have him immediately 
removed,and another man putin his stead-atonce, 
or that the country should at once conclude to ré- 
taiit him-at the head of the Army, and let us unite 
our efforts to put down, this rebellion. 


= Sir; there are many things discussed im this 
body which I sincerely believe “are caleulated to 
dois injury throughout the country. : But: itis 
not for- me alone to judge. Other Senators are 
entitled to their views and their opiniowis on these 
subjects‘ as much as I am; they have superior 
judgment-and superior experience; and Pam not 
disposed to complain when propositions are made 
which do not have my approbation or concurrence. 
I take occasion to’ say that I have the utmost con- 
fidence in George B. McClellan. ‘1 believe he is 
true and loyal to the Government of the United 
States, and that he has performed military. service 
in the field within the last two-weeks that will 
most inevitably distinguish him beyond all other 
‘men of his day as a military commander. | have 
no question that that will be shown when the facts 
are brought forward. But, sir, it will not do for 
us, every time our Army may meet witha little 
reverse, to rise in the Senate of the United States 
and charge treason upon the commander. It is 
bad policy. 

There is a mistaken notion in regard to the 
strength and the power of this rebellion. I know 
that the newspapers throughout the northern 
States have been in the habit for the last five or 
six months of disparaging the power and ability 
of the rebels to hold out against us in this rebel- 
lion. They have invented new terms of reproach. 
They pave again and again said that they would 
not stand and fight us. In fact, they have invented 
anew word, * skedaddle,’’ and applied it to them. 
They have said they would not stand, but would 
invariably run from our troops, I have never 
thought so; and we shall find out from this day 
on, as we have found it heretofore, that they will 
meet us on the field of battle and fight with a 
bravery and courage equaled only by the bravery 
and courage of our own troops; and it is useless 
any longer to conceal that important fact from the 
country. It is useless, when a reverse happens to 
our arms, for the Senate of the United States to 
say itis in consequence of treason in the com- 
mander, or in consequence of treason among the 
troops: It is unnecessary; it is idle; it is useless 
so to talk. ` 

Sir, this is a great work that@ve have under- 
taken. We must recollect that this is an immense 
territory we have undertaken to conquer. Itisa 
territory almost as large as our own; a territory to 
which nature has given every defense in the world. 
Such a territory and sucha number of people have 
scarcely ever been conquered in the world. We 
have come nearer to it than history gives any ac- 
count of in the past, and I think we ought to be 
satisfied. This is the first reverse we have met 
with for some time. Senators seemeunable to 
bear it. Sir, if the army of the. Potomac is im- 
mediately reinforced, and a sufficient number of 
men given to General McClellan, now is the time 
to march upon Richmond, and the rebel capital 
will fall within the next month. Let that be done, 
and Jet these vain and futile complaints, and these 
charges of disloyalty against the commander-ini- 
chief be dispensed with. They are only calcu- 
lated to divide the loyal men of this country; and I 
fear if they are continued, it will not be many weeks 
before you will have throughout the northern 
States a controversy and a party ranging itself on 
the side of George B. McClellan-as military com- 
mander, and preaching a doctrine which would be 
abhorrent to the Senate of the United States. It has 
already been insinuated, it has already been said, 
if an attempt should be made to remove him, the 
Army would, rise in his favor. Sir, away with 
all such things as that. If he proves to be in- 
competent, let the President of the United States 
go forward and remove him at once, and put an- 
other man in bis stead, and the loyal men of this 
country, from one end of the land to the other, 
will sanction it, and we shall have no difficulty 


whatever. Any man who is incompetent should 
be removed; but I see no evidence of incompe- 
tency in front of Richmond. ; 

The idea has sometimes been advanced that the 
rebels had but thirty thousand men in front of 
Manassas. If our Army had marched upon Ma- 
nassas, we should have had a different story en- 
tirely.. We always underrate the forces of the 
rebels. Neversince I can:remember—and I have 
been in the midst of these scenes. since they first 
commenced—have I known.a battle to be fought 
inthe West that immediately preceding the battle 
the troops of the rebels were not underrated; and 


after the battle was fought, the truth was:mani- 
fest, and it was shown they were invariablyequal 
to usin numbers, equal to us in arms, equal to us 
inal the equipments of wary and yet the country. 
is still underrating everything of that sort. Sir, 
itrequires a little more power, and ‘a little more 
knowledge; it requires reinforcements from the 
loyal:States of the: Union, or else this rebellion 
never will be crushed. i 

Mr: WRIGHT. And perfect unity. 

Mr. HENDERSON. Yes, sir; perfect unity 
throughout this land? Itis not necessary for men 
who feel an interest in putting it down to talk 
about erecting new political parties in this coun- 
try. Sir, if we are not careful, we shall find, be- 
fore this rebellion is crushed, disasters ten times 
worse than those in frontof Richmond. We need 
not close our eyes to thisthingany longer. Their 
armiesin the field are as numerous as ours. What 
is the use of our-closing our eyes to the import- 
ant fact any longer? f Pea 

The newspapers have told us for months and 
months that the rebels were. starving to death. 
That question was asked me by an honorable 
Senator in this-body some month or two ago, and 
he will remember what.I told him in reference to 
it. Why, sir, is there so much ignorance in the 
country that the belief can possibly prevail that, 
under any circumstances whatever, the immense 
territory now occupied almost exclusively by the 
power of this rebellion, with a climate such as it 
is and a soil unequaled in the world, far superior 
to the soil of the northern States—is it possible we 
have come to the conclusion that that fertile soil, 
with the labor they have, the slaves they have, 
cannot furnish enough food for them to subsist 
upon? You may take the one State of Texas, 
entirely in their control and possession, and that 
one single State can furnish beef cattle enough, 
running wild upon the rich and everlasting pas- 
tures of that State, for the southern army for the 
next twenty. years; and’ yet we are told there-is 
some probability of their starving out, and that 
this rebellion will be crushed entirely by the siar- 
vation of the rebels. Let us banish that idea. A 
portion of the finest grain-growing country is cov- 
ered now entirely by the armies of the rebellion, 
It is within their power and control, and they are 
cultivating it with an'eye to the future. They are 
dispensing with the cultivation of cotton inorder 
to aggravate the distress of Europe, and provid- 
ing this year for a continuation of the war forall 
time tocome. He who imagines that this rebel- 
lion can be crushed. by the number of men we 
now have in the field.is dreaming without hope 
of realization. We cannot crush it with the num- 
ber of men we have. It is unnecessary to ask 
that Governors of States shall petition that troops 
shall be organized. It becomes us to ask that 
they shill be organized; and if they are not or- 
ganized, let us at once stop the war, in order to 
save ourselves financially. = 

Mr. President, there are many thingsthat might 
be said, and it-is proper for-us. to: know them, 
This: discussion, as I have understood, has led 
somewhat toa declaration of the honest sentiments 
of men. I agree with the Senator from Hlinois. 
that itis idle to undertake to conceal important 
facts from the people of this country. It is not 
the interest of the country; it is not our duty as 
Senators to conceal these facts, but to let the peo- 
ple know them. We ought to know. our own 
strength, and we ought to realize the strength of 
therebels.. They have more enthusiasm in their 
armies. They someliow or other look upon this 
as an invasion of their soil, and every man.who 
as able to carry arms marches to the battle-field 
with zeal and alacrity. 

Itisa mistake that they have not cannon; itis.a 
mistake that they have not rifles equal or,superior 
toourown. We have beentold sometimes thatthey 
are armed with shot-guns, and that forty or fifty 
of our men can defeat hundreds of. them: on the 
battle-field, and yet when we meet them and the 
reports of the battles are placed before the coun- 
try, the important fact.is disclosed that their rifles 
were of longer range than-ours. ‘They manufac- 
ture those things throughout the South as well as 
we, perhaps not with equal facility; but whatever 
amount of labor, whatever number of men may be 
necessary to constract these arsenals, they:bring 
to bear, and they will make themi- They: have 
made them, and they will make them again! When 
we meet thei upon the battle-field, we shall find 
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that they are men of our own race, of our own 
blood, and as brave as weare. I know something 
about them, Ihave seen their operations from 
the heginning. : ; Dose 

‘Sir, when I tell the Senate these things, Ido it 
for the mére- purpose of inspiring the Senate and 
the country, if possible, to renewed zeal, if they 
are determined to crush this rebellion. Let. them 
unite. Let the Republican party of this bod y cease 
all- clamors in regard to emancipation.: When I 
say the Republican party, I mean certain mem- 
bers of it. Ido notinclude the whole of that party 
in the remark; I donot wish to speak disrespect- 
fully even of thosé who dream that emancipation 
can be accomplished. : 1 think. they are actuated 
by the most patriotic motives. I believe that they 
sincerely look forward to it as the accomplishment 
of the great end designed, and that is the sup- 
pression of the rebellion. I differ materially with 
them. 

We have had much said here inthis discussion 
about border State men. We differ with a great 
many members here. We do not differ in the great 
end to be attained; we do not differ as to the sup- 
pression of this rebellion, because if any men In 
the United States have suffered from it, it is the 
men in the border States. There has not been a 
proper feeling existing between Senators on this 
floor since I have been here. Let me tell you, sir, 
that unless we understand each other better, this 
rebellion never will be suppressed. If we wish to 


save ourselves from the disgrace of financial. ruin,, 


to save ourselves from the inevitable ruin that looks 
us in the face in the future, we must understand 
each other better, and we must go to the battle- 

. field with a little more zeal and a little more de- 
termination to crush out this rebellion, and with 
a little more kindness for each other, or we shall 
never accomplish our great purpose. 

Ever and anon it is said here that border State 
men are not as loyal as they ought to be; that is, 
they have so much interest in the subject of sla- 
very, they are so fearful of their constituents, that 
they cannot take hold of this rebellion as they 
ought. Sir, suffer me to make one remark in this 
Senate on that point. Gentlemen in the border 
States had to act a little differently from gentle- 
men in the non-slaveholding States. [ admit that 
proposition. Are we less loyal? I have heard it 
frequently said that Kentuckians were notasloy4l 
as they might be, Why? Because of the old neu- 
trality doctrine that Kentucky adopted. Suppose 
that Kentucky, Missouri,and Maryland had joined 
hands with this rebellion at an early day, and 
passed ordinances of secession—and those ordi- 
nances of secession, let me tell you, would have 
induced the people to render their allegiance to se- 
cession in the course of a short time, as in other 
States—I ask you what would have been the suc- 
cess of ourarms? It is trae Missouri put into the 
rebel army from ten thousand to twenty thousand 
men; but yet we have put in the Federal Army 
forty thousand men, and we are ready to put the 
twelve thousand that may be apportioned to us 
under the recent call into the field, and if that be 
not sufficient, we are ready to put twelve thousand 
in addition thereto. Weare ready to give the men, 
we are ready to give the means, we are ready to 
do everything that may be necessary to crush this 
rebellion and to restore the Union again as our 
fathers made it. 

Ithas beensaid that the Senator from Kentucky 
(Mr. Davis] belongs to the old neutrality order, I 
did not take that position in Missouri; but a great 
many of the very best Union men in the State 
took it, not as a matter of principle, but asa mat- 
ter of policy. In all probability, the neutrality 
doctrine adopted by the Union men of Kentucky 
saved the State at the time; and let me say, that 
had it not been for such men as Garretr Davis 
and Joun J. Crirrenpen, in all probability Ken- 
tucky would have been stained by an ordinance 
of secession, and many of the troops who are now 
in the Federal service would have been in the ser- 
vice of the rebel States; and soit would have been 
in the other border States. , 

Now, sir, one word in reference to the action 

_and the policy which are being pursued here. Gen- 
tlemen who differ with me in regard to the various 
measures that are proposed here, in regard to the 
propriety and policy of mustering negroes into the 
service. of the United States, and of adopting uni- 
versal confiscation or emancipation, ought to rec- 
ollect that until you have opened the way into the 


heart-of this:rebellion, until you_-have broken the 
serried ranks. of:the:enemiy who stand on the out- 
skfrts of their republic in a strength and power 
that almost defies the penetration of. the Federal 
arms, itis idle, useless.to talk about emancipation 
or confiscation or anything-of the sort. ‘Those 
‘measures may well be.adjourned until next De- 
cember, for, in my opinion, those serried ranks 
will not be broken between now and then. . But, 
sir, it must be done. Itis your duty, itis the duty 
of the Senate, it is my duty, it is the duty of the 
whole country. to break those ranks, and they will 
be broken in the end if the country does its duty. 

While! differ with gentlemen on those subjects, 
Iam not inclined, as some. of our border State 
friends seem to be, to declare them abolitionists 
whenever they disagree with me on those subjects. 
I have never been so inclined. They have the same 
right to denounce me as a rebel on this floor. be- 
cause I disagree with them, as I have to denounce 
them as abolitionists for disagreeing with me. 
There is one thing that we in the border States 
oughtto understand, and I appreciate it fully, and 
‘the Union men of Missouri appreciate it; and it is 
this: that but-for the kind assistance of the west- 
ern States, thousands of whose soldiers we have 
been denouncing as abolitionists, we should have 
been driven from the soil of Missouri, our prop- 
erty confiscated, and ourselves exiles from our 
homes. We ought to remember, also, that the Re- 
publican party of this and the other House areas 
anxious as we can possibly be to put down this 
rebellion, and they may in all sincerity of purpose 
believe that the true and proper plan to do it is to 
seize upon everything that comes in their way, in 
order to its carly suppression. They may con- 
sistently and honestly believe it is the proper plan 
to seize upon the negroes of the South, and to use 
them, if you please, as soldiers in order to sup- 
press this rebellion. I should exceedingly regret 
to see any action of thatsort adopted. Loyal men 
in the slaveholding States, however, have no right 
to turn around and talk aboutabolition. Sir, what 
has rebellion done in my State? It has taken fifty 
per cent. of the slave population out of the State. 
No doubt it has done the same thing in other 
States, and it will inevitably drive slavery from 
the border States in the future. 

But we look upon this thing not as a matter of 
principle, but as a matter of policy. You may 
muster as many of these black soldiers as you 
please; but I tell you gentlemen from the northern 
States, when you muster them in—I mean the cot- 
ton plantation negroes of the southern States—you 
must send two or three regiments of Yankees to 
stand behind them, and then there will be great 
danger‘of those regiments being run over by them 
when the firing commences. They will not make 
soldiers. You cannot make soldiers out of them. 
I think the officers of the Army ought to seize 
them, and put them to that sort of work. to which 
our soldiers ought not to be put. They ought to 
be used. The Union soldiers of Missouri have 
done it. The troops organized under the State 
government in Missouri have done it. Ido not 
object to that; butletit be left to the military com- 
manders in the field. What is policy in Kentucky 
is not policy in South Carolina. What is policy 
in Missouri is not policy in Alabama. Leave it to 
the generals, discreet and prudent men, to manage 
this thing. 

But, sir, I have wandered from the subject. In 
regard to the resolution before the Senate, | desire 
to say that I intend to vote for it. We can do no 
good by dodging the question. - The issue will 
! be made in the country, as was said by the Sen- 
| ator from Pennsylvania. The introduction of the 
resolution, followed by the able, but I must say, 
| in my opinion, very unwise speech of the Senator 
from Michigan, must make the issue in the coun- 
try, and we cannot avoid it. J, for one, desire 
not to avoid it. If General McClellan is loyal, 
as I believe him to be, he should remain at the 
head of our forces. If he is incompetent—— 

Mr. CHANDLER. Mr. President, I wish to 
correct a statement which was made by the Sen- 
ator from Indiana, and also by the Senator from 
Missouri, that I had charged General McClellan 
| with disloyalty. I charged him with no such 
thing. 
Army, and the sending of half of it to the penin- 
sula, as a great blunder—a military blunder. I 


Jefferson Davis-would not have ordered, but I 


I said that I considered thé division of the | 
ii confidence in General McClellan. 


said the army had not made a movement which j 


| right. 


‘I 
d to hear 


igan, 
I understood the Senator from. Michigan. to say 
f 


considered it simply agreat military, blunder. ; 
made.no charge-of.disluyalty. whatever. ; ` 


Mr. HENDERSON... L.am-reallygla 
that statement fromthe Senator from Mit 


that if Jeff Davis had been at the head: 
Army he would have made every: move that. Gi 
eral McClellan has made within the last four 
months. p ; 4 
Mr. CHANDLER. | I said I considered: them 
very great military-blunders. - re 
Mr. HENDERSON. No man with the military 
science of General McClellan, unless his heart be 
corrupt, would ever have blundered accidentally 
upon all the scientific movements. that Jefferson 
Davis would have made. But for the explanation 
of the Senator this morning, that remark would 
have gone to the country signifying to the coun- 
try that we had silently sat here and heard it stated 
that the man who was conducting our armies in 
the field was designing, by every movement he 
could make, to put our armies in the hands of Jef- 
ferson Davis. I am glad the explanation has been 
made. Let it go to the country, and Jet it beun- 
derstood, that no man in this Senate is suspect- 
ing the loyalty of George B. McClellan. : Sir, it 
implicates the President of the United States; it 
implicates this body; it implicates the advisers of 
the President; itimplicates usall. Letus putaway 
these things from us; letus have a better state of 
feeling among Senators; let us understand each 
other; and let us put our hearts and our hands to- 
gether for the suppression of this rebellion. When 
measures shall pass this. body to which we can- 
not give our hearty concurrence, let us at least be 
charitable to those who disagree with us.. > 
Mr. WILSON, of Massachusetts. If the Sen- 
ate is ready to vote on this subject, I will not in- 
terfere; but if not, I must move to take up the bill 
we had under consideration yesterday. 
Mr. SAULSBURY. [If itis in order, I move 
to amend the resolution by adding the following: 


And that at the date of the departure of General McClel- 
Jau for the peninsula, how many troops were under com- ` 
mand of General Frémontin Western Virginia; under Gen- 
cral Banks in the valley of Virginia, and what number were 
in front of Washington or between it and the Rappahan- 
nock, and within the intrenchments of Washington and 
in and around Washington, and what number of effectivd 
troops were actually in service under General McClellan 
in his engagements on the peninsula and before Richmond. 


-Mr. CHANDLER. If the Senator will pardon 
me, all the information that he asks for is included 
in the original inquiry. I do not object to that 
amendment, however. `I will accept it if the Sen- 
ator desires it. 

Mr. SAULSBURY. Very well; ifthe Senator 
accepts it, I am perfectly willing. 1 will state my 
reason for offering it. 

Mr. CHANDLER. It is all included. 

Mr. SAULSBURY. I wish to have it there if 
the Senator will accept it, and I will state my rea- 
son for offering the amendment, If there is to be 
an investigation, I want full justice to be done. F 
am one of those who believe the President acted 
wisely when he accepted the advice of General 
Scott, and appointed General McClellan com- 
mander-in-chief of the forces. I have seen noth- 
ing in that general since to weaken the confidence 
I had in the beginning, and I do not regard his 
defeat before Richmond as arising from any fault 
of his generalship. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Does the Chair ynderstand the Sen- , 
ator from Michigan to accept the proposed amend- 
ment as a part of the original resolution? : 

Mr. CHANDLER. Certainly; I have no ob- 
jection to it. 

The PRESIDING OFFICER. Then it will be 
considered as added to the resolution. 

Mr. TRUMBULL. [I regard it as a little sin- 
gular that Senators who rise and deprecate the 
introduction of this resolution, and deprecate any 
division of opinion in the country in regard to our 
commanders, seek to lay it down as an undisputed 
question that General McClellan has done exactly 
i The Senator from Indiana, in his speech, 
says General McClellan has been assailed but he 


|| does not stop to defend himself. He does not enter 
the newspapers, nor do his friends for him. The 
j Senator from Missouri says he has unbounded 


The Senator 
from Delaware thinks that General McClellan has 
done exactly right. Now, sir, without expressing 
any opinion whether General McClellan has done 


J uly 10, 


exacily rightor not, without expressing a 
fidence or want of confidence in General McClel+ 
jan, fam strprised that Senators should insist 
thatthe whole expression of: opinion should be 
one way in regard to it while they deprecate any- 
thing being said on the other side.“ f 

Mr: HENDERSON. -T desire’ to ask the Sen- 
ator a question with his consent. > ‘ 

Mr. TRUMBULL. Certainly. f 

-Mr HENDERSON: I desire to ask him, if it 
shall be the determination of the Senate after this 
information comes in that General McClellan is 
incompetent, what will the Senate do; what will 
he’ advise the Senate to do? 

Mr: TRUMBULL. T suppose that is no pòr- 
tion of the object of the resolution. We all know 
that the Senate cannot appoint the officers of the 
Army. We can ‘advise and consent to such names 
as are sentus; but we cannot of ourselves remove 
mën: = The expression of the opinion of the Sen- 
ate might have some effect, perhaps, upon the 
‘country and upon the Executive; {do not know 
how much. 

Mr. HENDERSON. If the Senator will per- 
mit me, my object in making the remarks I did 
was this: I thought if there were any facts as to 
his incompetency or disloyalty in the possession 
ofany Senator, they should be communicated to 
the proper department, the department having the 

ower—the President of the United States—and 
Jet himremove him at once; and I said the country 
would acquiesce in it, and I believe it would. 

Mr. TRUMBULL. What I found fault with 
was that these Senators should insist upon mag- 
nifying General McClellan, and then insist that 
nothing should be said about him by anybody 
else. You are entirely at liberty to say that he 
has done exactly right; and the Sénator from In- 
diana, with a strange forgetfulness of what is in 
the newspapers, and what has been in the news- 
papers for a year, rises in his place in the Senate 
and says that nobody enters into the newspapers 
to defend Gencral McClellan. Flas not the Sen- 
ator froin Indiana read the newspapers for the last 
ten daya? Have they- not been filled with articles 
showing the strategic ability of the commander 

before Richmond? Have they not been filled with 
‘articles showing with what ability he was draw- 
ing the rebels into a trap?. Has pot the Senator 
from Indiana seen all this? 

“The ‘Sénator from Missouri says he has ùn- 
bounded confidence in General McClellan. E said 
I should express no opinion about it, cither of a 
want of confidence in him or not; but} wish toask 
the Senator from Missouri a question. General 
McClellan was placed at the head of thearmy here 
almosta year ago, subordinate only to Lieutenant 
General Scott at that time, having everything his 
own way; superseding General Scott about the 
Ist of November, having the control of all the 
armies of the United States, all the forces subject 
to his order, for it is well known that he was not 
interfered with by the President or anybody else; 
a high officer in the Government announced that 
within sixty or ninety days the rebellion was to 
be crushed; another high officer of the Govern- 
went in the city of New York proclaimed thatby 
the 15th of January the rebels’ were to be driven 
away. If the Senator from Missowri had been 
told that all the armies of the United States, half 


a million of men, were to be placed under the con- 


trol of a single individual, and that individual 
was to have marahaled under his immediate com- 
mand two hundred and thirty thousand men, as 
we are told herc, with authority to. control the 
other troops throughout the Union, and he was 
to hold these men under his command not only for 
sixty or ninety days, but through the whole sea- 
son of the fall of the year, through the whole win- 
ter, through the whole spring, and into midsum- 
mer, and never make one attack upon the rebels— 
would he have selected that man as the one in 
whom he had unbounded confidence if he had 
been told that last July, a year ago? Would he 
have selected an individual to command who has 
done that thing? The Secretaries connected with 
the Administration thought differently. Is that 
satisfactory to the Senator from Missouri, that he 
rises here in his place to express his unbounded 
confidence 

Mr. HENDERSON. Does the Senator desire 
ab answer at this time? 

Mr. TRUMBULL. I am entirely willing to 


hear the answer if the Senator desires to make it, 


`M 


HENDERSON.: I will'state’ véry frankly 
that myself thought Manassas ought to have 
been attacked: F was of that impression durtng 
the fall and an early part of she winter. But, sir, 
Edo not profess to know the number of troopsbe- 
hind the rebel intrenchments at Manassas; 1 do 
not profess to know- the discipline and the skull of 
the officers and men that General McClellan had 
under him at-the time; Ido not exactly know the 
topography of the country at Manassas; I do not 
know a great many things that would enter into 
and make a‘part of the difficulties and the ad vant- 
ages of an attack on Manassas. [am no military 
man. I-wentinto the field once in Missouri merely 
to fight off the guerrillas who were attempting to 
fight nie out of the States’ but I never did profess 
to be a military man. I know nothing about mili- 
tary Science, and Eam not competent to pass an 
opinion upon the propriety or impropriety of Gen- 
eral McClellan’s conduct in front of Manassas. 

But, sir, I will repeat what I said before, that 
in my opinion the Senator from Illinois, as well 
as the greater portion of the country at large, has 
been in error in regard to the strength of the reb- 
els. I recollect when General Sherman, in Ken- 
tneky, at one time said it would require one hun- 
dred thousand men—{Mr. Davis. Two hundred 
thousand]—to proceed through the State of Ken- 
tucky, the newspapers throughout the land said 
he was déranged. I recollect that afterwards, 
when our forces undertook to go through the State 
of Kentucky, it required over one hundred thou- 
sand men. I recollect also that General Frémont, 
in my own State, with what was called a well- 
appointed army, placed rightin front of the rebels 
of southwest Missouri, did certainly suffer a rebel 
army to come to the center of the State of Mis- 
sourtand take the city of Lexington, reducing the 
garrison, and taking the property of the United 
States atthatgatrison. Sir, when you look around, 
you will find that our generals everywhere have 
found this rebellion little stronger than the peo- 
ple at home anticipated. Why, sir, but a short 
time ago, General Flunter. himself, as T under- 
stand, believing that it would be an easy job to 
take the rebel fortifications on James Island, 
found our army repulsed and himself very badly 
whipped. It is because we have underrated the 

ower of the rebels, and we have done it from the 

eginning, and we ought to wake up to a proper 
knowledge of it. My understanding is, that Gen- 
eral McClellan has informed the War Department 
since he went to Yorktown that he never could 
approach Richmond with the army he then had. 
I do not say that that is so, because | am not in 
the confidence of the War Department; but if it be 
true, it was right that General McClellan should 
not attack Richmond, and in that attack destray 
hisarmy. I say it was altogether proper, ifthe 
had not troops enough to move, and I believe he 
didnothave—thatis my conscientious conviction; 
I may be in error—he ought not to have made an 
attack, because ‘by attacking he would have de- 
stroyed his army. The same may have been the 
case in frontof Manassas. If it be true that there 
were but thirty thousand men in those fortifica- 
tions, then an attack ought to have been made last 
fall; -batif-it be true, as I honestly believe, that 
there were one hundred and fifty thousand men 
behind those fortifications, then 1 say it was a 
matter of extremely doubtful propriety. 

Mr. TRUMBULL. I did not give way with 
the view of the Senator’s going into an argument. 
I supposed he wanted to ask some question or 
make some explanation. 

The PRESIDING OFFICER. It is the priv- 
ilege of the Senator at any time to recall his right 
to the floor. 

Mr. TRUMBULL. 
through. 

Mr. HENDERSON. Yes, sir. 

Mr. TRUMBULL. The very thing of which 
I complain in the Senator from Missouri and other 
Senators, is, that-while he disavows being a mil- 
itary man, or having sufficient knowledge to pass 
judgment upon the conduct of armies, he all the 
time does pass judgment. He has passed. it in the 
strongest language which mortal man could em- 
ploy on this very occasion. He said he had un- 
bounded confidence in General McClellan. Why, 
sir,in this very speech he expresses his confidence 
and gives his opinion that what he has done is 
right. : 


Mr: HENDERSON, Mr. President 


I believe the Senator. is 


-Mr. TRUMBULL. | Į. will give -waty if it is 
merely to ask a question or for explaiation, but 
L-cannot give way to another speech. Fn 

Mr. HENDERSON. I desire to say that when 
I said 1 had the utmost confidence in General Me- 
Glellan,-it was in reply to the Senator from Michi- 
gan. I understood that Senator to doubt hisloy- 
alty, and I said that I had undoubted confidence in 
the loyalty. of General McClellan. 

Mr: TRUMBULL: Now, [ wish to say aword 
in regard to. this over and. underestimating the 
force of the enemy. -The Senatof speaks of the 
defeat of General Hunter, and says that he had 
under estimated the enemy. Why, sir, General 
Hunter had nothing to do with the attack upon 
James Island; and Í am sorry the Senator from 
Missouri should do Generat Hunter the. injustice 
to couple his name with the repulse in that attack. 
He is known notto have been there, and I under- 
stand he arrested the officer who made the attack. 
Surely, General. Hunter is not to be held: respons- 
ible for a thing which is done by a subordinate offi- 
cer without his knowledgé or consent, and whom 
he has reproved for doing the act. é 

I disagree entirely with the Senatot from Mis- 
souri about our underestimating the strength of 
the enemy. The very difficulty under which we 
have labored from the beginning is, that we have 
overestimated the strength of the enemy. We 
have been acting on the defensive; and that was 
the point to which I wanted to bring the Senator 
from Missouri when he interrupted me before. 
We are engaged in a war to put down rebellion. 
It is not a war with an independent nation, where 
we-may wait for that nation to attack us; but it 
is a war with rebels, and for every day that it is 
prolonged, strength and power are given to the 
rebels; their.government becomes consolidated ; 
men become accustomed to the government; the 
interests of men become identified with it, They 
borrow money, and the man wholoansthe money, 
although it be by force, is then interested in main- 
taining the government that he may get his pay. 
Officers are elected and ‘appointed, and. thereby 
become interested in that government. The very 
trouble has been that we have overestimated the 
strength of the enemy, and have acted upon the de- 
fensive. The question I wanted to put to the Sen- 
ator from Missouri was, if any man could have 
his unbounded confidence who had been+placed 
at the head of all the armies of this Union for the 
purpose of putting down a rebellion, and for a 
year had not struck a blow? Has the army under 
the command of the general who has his un- 
bounded confidence ever made an attack, or has 
it waited to be attacked on every occasion? Can 
a rebellion ever be put down by acting on the de- 

‘fensive, by building intrenchments, and waiting 
for the rebels to come and attack you? 

I have heard the strength of these rebels stated 
here time and again, and. magnified twofold. The 
Senator from Pennsylvania [Mr.Cowan] theother 
day talked about seven or. cight million people. 
Why, sir, there are in the southern States engaged 
in this rebellion, including the State of Virginia, 
for you must notinclude Maryland; you must not 
include Delaware; you must notinclude Missouri; 
you must not include Kentucky; and now you can 
scarcely include Tennessee—but in all these rebel 
States, including Virginia with them, and of course 
it is unjust to include a large part of Virginia— 
taking the entire population of Virginia, and giv- 
ing them all the southern States, excluding those 
I have named, and there are about eight million 
people in all, and nearly half of them are slaves. 

here are only four-or five million white people 
with whom we are contending; a very little larger 
population than there isin the State of New York; 
and the whole rebel States are not equal to-day in 
arms, in the materials of war, ‘or anything else, 
to the State of New York alone. ‘Sheis compact; 
she could bring her mem into the field promptly, 
while these southern States extend over thousands 
of miles, with a scattered population, and a large 
slave population that would have, to some extent, 
to be looked after, if the Union-armies would cease 
to watch them; and yet we are told we have un 
derrated their strength! Sir, we have averesti- 
mated it, and: waited to-act upon the defensive; in- 
stead of striking this wicked rebellion, andcrush- 
ing itby active movements upon it; that hasbeen 
the trouble, and Tam unwilling that the remarks 
of Senators, founded. upon such false: premises, 


should go’out unreplied to in the Senate. That 
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ent ‘occasion. « 

“L shall not go.into the conduct of General. Mc- 
Clellan:. 1 will express no opinion of my own 
about-it. The country can judge when it sees 
the*results. The country sees that weeks and 
months were spent in digging intrenchments and 
throwing up fortifications, and that thousands of 
lives were sacrificed, and yet when the enemy ap- 
proaches, your intrenchments are left and your 
guns hauled away without scarcely an appearance 
of battle. The great battles that have been fought 
in front of Richmond, where our men have shown 
themselves equal to any men that were ever mus- 
tered upon a battle-field, were fought whenever 
they had an opportunity.. Those battles were all 
fought outside of the intrenchments and on the 
retreat, and the enemy had all the benefit which 
the inspiration of pursuing a retreating foe could 
give them. We know, sir, that the retreat was 
ordered from the other side of the Chickahom- 
iny without any considerable battle having taken 
place on Friday night. True, sir, a battle had taken 
place on the north side of the Chickahominy in 
which a small‘portion of our troops were engaged, 
where they were met and overwhelmed by supe- 
rior numbers. I presume that is so, because it 
would be very easy for the rebels to bring to bear 
a. superior force upon twenty-five or thirty thou- 
sand of our men, when it would have been utterly 
impossible for them to bring to bear a superior 
force on one hundred thousand of our men. 

I hope that this resolution may be passed, and 
that we may get this information, Let the coun- 
try understand where the faultis, if there is any. 
They will put it upon the right shoulders,and they 
are in earnest in regard to this rebellion. They 
have the power, they have the heart, and they are 
determined to crush this rebellion, and whether it 
shall require three hundred thousand men or three 
million men, I believe the power exists and the 
will exists to crush the rebellion, and I believe it 
will be done. I think the best way to do it is to let 
the people see everything that is going on. Ido 
not distrust them. Let them understand it, and 
if it is necessary to sacrifice fifty or one hundred 
thousand men in front of Richmond in order to 
put down the rebellion, the people will make the 
sacrifice. They would prefer notto doit, if itcould 
be put down without; but they are ready, I think, 
to make whatever sacrifice shall be required to 
accomplish the object. : 

Mr. WILSON, of Massachusetts. I move to 
take up the bill which is the special order. 

Several Sénarors. Let us vote. 

Mr. CHANDLER. If the Senator will give 
way, I think we can have a vote. 

Mr. WILSON, of Massachusetts. I have given 
way three or four times, and we have got speech 
after speech, 

Mr. ANTHONY. I hope the Senator from 
Massachusetts will not give way. This debate 
will last all day. ‘ 

Mr. CHANDLER. Will the Senator give way 
if the call of the yeas and nays can commence at 
once? k : 

Mr. WILSON, of Massachusetts. I would 
give way if I thought we could have a vote. 

Mr. CHANDLER. I hope the Clerk will call 
the roll, if the Senator will give way. 

The PRESIDING OFFICER. The Clerk will 
not call the roll until the debate has terminated. 

Mr. CARLILE. I move to amend the resolu- 
tion. Iam not going to argue it. I move to strike 
out “ May,” in the ninth line, and insert *July.’’ 

Mr. TRUMBULL. That is in, on the motion 
of the Senator from Minnesota, (Mr. Rice.] 

Mr. CARLILE. No. I wish this alteration 
made in the ninth line, to make it conform to the 
amendment adopted on the suggestion of the Sen- 
ator from Minnesota. That will bring the cor- 
respondence down to the Ist of July. 

Mr. CHANDLER. [accept that. 

The PRESIDING OFFICER. Theresolution 
will be so modified. 

Mr. WILSON, of Massachusetts. 1 now move 
to proceed to the consideration of Senate bill No. 


384. 

Mr. SHERMAN and others. Let us take the 
vote now. 

Mr. WILSON, of Massachusetts. 
say, take the vote. Very well. 

Mr. DAVIS. Ihaveanamendment that I want 
to offer, 


Senators 


is my excuse for'saying anything upon the-pres- || 


Mr. WILSON; of Massachusetts. If there will 
not be any speakidg onit, I shall not object. — 

Mr. DAVIS. -Foffer an amendments: =- -< 

-The BRESIDING. OFFICER. ©The Senator 
from Massachusetts moves: that the Senate pro- 
ceed to the consideration of Senate bill No. 384. 

Mr. WILSON, of Massachusetts. I withdraw 
that for the purpose of taking a vote on this res- 
olution. Senators say they will take the vote‘at 
once. 

The PRESIDING OFFICER. The resolution 
of the Senatgr from Michigan is before the Senate. 

Mr. DAVIS. I offer an amendment, to add to 


the resolution: 


Aud all General McClellan’s correspondence with the 
President and the. War Department during the period of 
time embraced by this resolution. 


Mr. CHANDLER. If the Senator will pardon 
me, all that is not inconsistent with the public ser- 
vice is already called for in the resolution. 

Mr. DAVIS. [Ido not understand that the cor- 
respondence on the part of General McClellan is 
called for. 

Mr. CHANDLER. Certainly; it is all in. 

Mr. WILSON, of Massachusetts. We want 
the whole facts of the case. 

Mr. DAVIS. Ido not insist on the amend- 
ment, but I want to be heard about ten minutes 
on the resolution. 

Mr. WILSON, of Massachusetts. Then I must 
renew my motion. : 

The PRESIDING OFFICER. Itis moved that 
the Senate resume the consideration of the bill No. 


. 384. 


Mr. TRUMBULL. I think we shall gain time 
by disposing of the resolation. 

The question being put, there were twelve ayes. 

Mr. WILSON, of Massachusetts. Rather than 
divide the Senate, I give it up. I see the majority 
does not sustain the motion, 

The PRESIDING OFFICER. The motion is 
withdrawn. 

Mr. DAVIS. Ido not intend to make much of 
an infliction upon the Senate, but I will speak ac- 
cording to my own judgment and discretion. I 
intend to vote for this resolution, and I am op- 
posed to much secrecy in matters of State at any 
rate. I understand that what has produced this 
resolution has been the assaults in the newspapers 
that have been made within a short time upon the 
Secretary of War. When that officer was appoint- 
ed and was inducted into office, no man was more 
gratified with the appointment than I was, and I 
do not know but what the Secretary of War has 
mainly and essentially, in his official conduct, dis- 
charged his duty with ability and fidelity. Ihave 
not the information and I am not competent to 
pass a judgment upon it, and I do not intend to 
attempt to do so. 

But here is that for which I censure the Secre- 
tary of War, for which I think he deserves cen- 
sure. Inashort time after his appointment to this 
office he evidently manifested a very great hostil- 
ity to the then commander-in-chief of the Army, 
and thatcommander-in-chief was General McClel- 
lan. We recollect the time when the lamented Gen- 
eral Lander had asskirmish up in the valley of 
Virginia, where he displayed the greatest gallantry 
and where he had a small yet brilliant success. 
The Secretary of War, in a proclamation pub- 
lished in the newspapers, commended the gal- 
lantry and the good conduct, very justly, too, of 
General Lander; but there was language in that 
proclamation that the country understood and that 
I understood, and that I have no doubt was in- 
tended to reflect strongly and directly upon the 
course of General McClellan and the manner in 
which he was managing the army immediately 
under his command. It had been given out by 
the friends of General McClellan before, that the 
reason he did not make military movements from 
his encampment onthe other side of the Potomac 
was, the condition of the roads rendered a forward 
movement impracticable; and the proclamation of 
the Secretary of War was to this purport: that not- 
withstanding the condition of the roads, or in de- 
fiance of their condition, General Lander had un- 
dertalren a military expedition, and had conducted 
it to such a successful result. 

Mr. President, there is another reason why I 
condemn the Secretary of War. We all know 
that he entered into an intrigue in the Cabinet to 
induce the President to remove General McClellan 
from his office, and that he persisted for some time 


with great-industry:and energy: to-press-it upon 
the President; but:the:confidéencé:of the President 
could not be shaketi sic: enans esii don go k 
Mr, WILSON, of Massachusetts: 
is a mistake. _- A A AE ; 
Mr. DAVIS. That.is my information;:and im: 


in’ 
information furthermore is that General:Me€ lel 


lan, in consequence of this intrigue; headed and 


conducted by the Secretary of War, wasindueed 

to lay his plan of campaign before a board: of gen- 

eral officers, twelve in number"probably,and:ex- 

pressed to the President that if this military. board 

should condemn his. plan of campaign, his: còm- 
mission was at the service of the President, and > 
that he would retire promptly from his command; 

butthatboard examined carefully and deliberately 

his plan of campaign, and eight officers of the 

twelve approved it and four disapproved it. 

I know, not from my own knowledge, but.from 
the most reliable authority, that the Secretary of 
War has been inimical to General McClellan, and 
that he has time after time controverted his capa- 
city for his command; and I know from men who 
have visited the War Department that a stream of 
disparagement and detraction has issued from the 
War Office against General McClellan, and that 
men high in that office have been engaged in that 
work of disparagement. I condemn the Secretary 
of War for that course, if it be true, and that itis 
true I have upon good authority. : 

Well, Mr. President, instead of the Secretary of 
War detracting from the commander-in-chief and 
endeavoring to destroy the confidence of the Sen- 
ate, of the country, and of the Army in him, it 
was his duty as a faithful officer to have upheld 
the confidence of the country, of the Congress of 
the United States, and of the Army, in the com- 
mander-in-chief. 

Mr. MORRILL. ‘Will the Senator allow me 
to make a single inquiry? ( 

Mr. DAVIS. Yes, sir. 

Mr. MORRILL. These charges certainly are 
of the gravest possible character; and 1 desire 
simply to know. whether, when the Senator says 
we all know them, he is stating matter of history, 
or whether he is stating this upon his own inform- 
ation and belief, or whether he is stating what 
he states as matter of rumor. J think he should 
be specific when a high Cabinet officer is arraigned 
so severely. 

Mr. DAVIS. I will answer the honorable Sen- 
ator from Maine. I will move for a committee of 
inquiry, and if the Senate will grant me a com- 
mittee of inquiry, I will establish some of these 
material facts. I know and believe all of them. 

Mr. CHANDLER. Will the Senator allow 
me to make a correction? 

Mr. DAVIS. Certainly. 

Mr.CHANDLER. The Senator has alluded 
to the council of war which was held. The facts 
have not been properly represented to him. That 
council of war was held, but it was held upon this 
proposition: that the enemy should be left in- 
trenched in force at Manassas, that the Potomac 
should be left blockaded, and that the army ofthe 
Potomacshould be taken to Annapolis by railroad, 
and there shipped to attack the enemy in the rear, 
That was the object of the council of war. And 
the council of war decided that they would do it; 
but the President and the Secretary of War over- 
ruled that decision of the council of war, and com- 
pelled them to go out and attack Manassas, and 
raise the blockade. It is proper that the facts 
should be known. 

Mr. DAVIS. I have no access to the official 
and authentic facts; but if the Senate, as I shall 
move, will grant a committee of inquiry, I will 
prove, I think, upon the Secretary of War, his 
hostility to General McClellan, and his attempts 
to disparage him, and to have him removed from 
his command. i 

Mr. MORRILL. Now,ifthe honorable Sen- 
ator will allow me to make a single suggestion, I 
desire to submit whether the honorable Senator 
thinks it is entirely just to the Secretary of War 
to make this criticism in advance of ahy informa- 
tion. 

Mr. DAVIS. Ido it, Mr. President, because 
of the avowal of the Senator from Michigan. I 
do not recollect his language, but I understood 
him to say that he offered the resolution because 
of the attacks of the newspapers upon the Secre- 
tary of War. Í 

Mr. CHANDLER. No; that was not the rea- 


“othe army have in each of them. 
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~sonassigned.: [stated the fact to be.so in answer 
: to ihestatement of the Senator from. Indiana; but 
ihat was not the. reason for the resolution. >- 
Mr. DAVIS. However, I will proceed, and 1 
will soon come toaclose. Fam no military man. 
Í dó not pretend to have.any military capacity or: 
knowledge. I- know something: of-results..-1 
know-a defeat from a victory... I know, further, 
that there ought not to be any discord or want of 
confidence between. the Secretary of War and the 
commander-in-chief and the President, and that 
they all ought to be endeavoring ‘to uphold each 
other-and the confidence which the country and 
Lam not able to 
give any reason upon facts for the. expression of 
this confidence, but Ihave full confidence in Gen- 
eral McClellan, and | have confidence in General 
Halleck, and I do not believe there is a man in 
the Army of. the United States who has proved 
himself, by his achievements in the field and his 
management of armies, fit to be at the head ofsuch 
a-vast army as these two generals have been and 
are now commanding, excepting those two gen- 
erals themselves. Our armies heretofore have been 
eight thousand, ten thousand, fifteen thousand, 
twenty thousand. I believe twenty thousand was 
a greater army than was cver under tire command 
of a single officer of the United States until this 
rebellion. The Duke of Wellington-was asked, 
when he was in-the British ministry, how many 
men there were in: Europe who could handle prop- 
erly one hundred thousand men. With all his 
experience in Tudia, in the Peninsular war, in 
Belgium, and his final triumph at Waterloo, be 
said there was but one man in Europe who could 
handle an army of that magnitude. It is not at 
all remarkable that our best and our ablest com- 
manders should have exhibited some mistakes and 
some blunders: when they were suddenly placed 
in command of such large masses of men. I have 
confidence, I say, in General McClellan. That 
confidence is unbroken... [may misplace that con- 
fidence, and he may not be worthy of it. 
As to my confidence, it is.a matter of no con- 
siderations butas to the confidence of the Presi- 
dent.and of the country and of the Senate, they 
care matters of much and of serious import; and if 
General McClellan is not worthy of thatconfidence 
his; incompetency ought to be revealed, and he 
oughtto be removed from his command. If that 
ds :to.be-his fate, letit be so; but Ido not believe 
thatitwill so turn out. Weall learn that hisarmy, 
rankcand file, have for him the strongestattachment 
and confidence. Iam in possession of the facts, 
as the whole country is, in relation to his military 
operations from the time that his right flank on 
the Chickahominy was attacked, from the time 
that he commenced his maneuver of removing that 
` right flank to form his left upon the James river! 
aod I am in possession of the facts that attended 
bis falling back, not his defeats, but his successful 


falling back from before Richmond against the on- | 


set of a force twice the number of his own army 
to Harrison’s Landing; and according to my poor 
judgment.there is no man in America thatin all 
these operations, so. arduous and ‘difficult, taxing 
to the utmost his military resources, and also the 
courage, the constuncy, and the heroism of his gal- 
lant army, who could have accomplished. that re- 
treat, if you so call it, in amore masterly manner 
than General McClellan did. There was nodefeat 
or demoralization of his army. Whenever it was 
s9 pressed upon by the rebels, so greatly superior 
in numbers, it beat them back, and he pursued 
without any rout, but in order, his march to the 
place thathe had previously selected and marked 
out at which to make his stand. When he got it 
well into position, and was ready again to receive 
the assaultsof the enemy, he addressed a short 
encouraging, and model proclamation to his un- 


conquered army yin which he declares that he will: 


yet march them to Richmond, and that the Con- 
stitution shall be preserved. 

- Mr; WILSON, of Massachusetts, Mr. Presi- 
dent, it was not my purpose to engage in this de- 
bate, for I'deplore it. 1: believe it is of no-advant- 
age to thecountry; but the Senator from Kentucky 


has made some statements to-day. that. I think: 


ought not to be allowed to pass without a word or 
‘two from me. Ithas so happened that, as chair- 
man of the Military Committee, I have been called 
to the War Office and had duties to perform there 
nearly every day of this session, and I say here, 
withouthesitation or qualification, that J think the 
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“entirelysmistaken in 
what he has said of the actiomof-the Secretary-of 
War towards General McClellan: Idonot believe 
that the Secretary of War has ever engaged, with 
the President or with anybody-else, in’any.in- 
trigue for General-McClellan’s removal from: the 
Army, 

Mr. 
ident.. fs 

Mr. WILSON, of Massachusetts. The Sen- 
ator said something of the President—about the 
influence of the President, or something of that 
kind. I donot wish to misrepresent the Senator, 

Mr. DAVIS. I spoke of an intrigue to induce 
the President to do-it. a 

Mr. WILSON, of Massachusetts. I think my 
means of information are such that if any move- 
ment of that kind had been‘on foot, I should have 
known it, and to-day is the first time I have ever 
heard any statement of that kind. The statement 
that the Secretary of War habitually indulges in 
disparaging remarks of General McClellan 1 do 
not think is correct. The Secretary of War çar- 
ried into that office great zeal, great industry, an 
earnest determination to use all the military power 
of the nation to suppress this rebellion as speedily 
as possible; and 1 have no doubt that movements 
which he regarded to be slow and dilatory of some 
of our generals in the ficld met with some censure 
at his hands; and he is, perhaps, sometimes too 
quick and too impetuous, but I believe that, take 
day by day, and week by week, and month by 
month, his conversation and his action have been 
to sustain. and uphold not only General McClellan 
but every other general in the field. I think that 
he has shown an earnest determination in that di- 
rection. There was a difference in regard to the 
movement upon Richmond. There was a differ- 
ence in the Cabinet; there was a difference among 
military men; there was a difference among civil- 
iang. i 

[understand that there were three plans to go to 
Richmond. One, | think, originated with General 
Rosecranz, and that was to-make the movement 
down the Shenandoah valley, because it wasa rich 
valley, which had notthen been overrun, and could 
furnish large supplies for the army in marching 
on Richmond, and then it would approach Rich- 
mond from the right direction, throwing the enemy 
towards the tidewater. 1 understand the Secrc- 
tary of War believed that to be the best mode to 
go to Richmond. There was another plan, to go 
to Fredericksburg, on the Rappahannock, and 
move on Richmond in that direction, nearly all the 
forces moving on that line, which, while itassailed 
Richmond, protected Washington. Then there 
was what I understand to be General McClellan’s 
movement, which was the movement finally adopt- 
ed, to go to the peninsula and to move on Rich- 
mond in that direction. { know there were a great 
many men who believed that not to be the best 
movement, and they honestly entertained that 
opinion. -They are confirmed in it now; but in 
entertaining that opinion they did not attack Gen- 
eral McClellan, nor intend to attack or impeach 
his loyalty or his ability. 

I say this simply: because! believe I ought to 
say it, for it is my conviction and my judgment, 
inreply to the observations which the Senator from 
Kentucky has seen fit to make. Ihave no doubt 
the Senator from Kentucky believes the statements 
he has made are substantially correct. ‘I think he 
has been misinformed, and that if the real facts 
could go out to the country, they would be very 
different from what he has stated. 

Now, sir, in regard to this vote, as I am upon 
the floor, I will simply say that I will vote for this 
resolution with no intention either: to defend. the 
Secretary of War or attack the Secretary of War, 
to defend General McClellan or attack General 
McClellan. As the subject has been introduced, 
I believe the information can-do no harm to the 
country, and perhaps it may disabuse some erro- 
neous prejudices and opinions that exist. It has 
been called for, and I do not think it would look 
well to vote itdown. I hope we shalf have the 
vote at once. ‘ 

_ The. PRESIDING OFFICER. The question 
is on agreeing to the resolution. : 

Mr. DOOLITTLE. I ask that it be read as it 
now stands. Pos ` 

The Secretary read it, as follows: 


Resolved, That the President of the United States be te- 
quested:to furnish for the use of the Senate all orders of the | 


DAVIS. I did not charge it on the Pres- 


‘department of Missouri, their 


Executive- to Major General George B: MeGleHan, relative 
to the advance of the army of the Potomac upon Richmond, 
and all correspondence between the said General George 
Be McClellan and the Executive, including that: with the 
War Department, not inconsistent with the public interests, 
from the date of the Presidents General Order No. 1, Jan- 
uary 27,3862, to the Ist day of July, 1862; likewise the 
numeri@al force of the army of the Potomac as shown by 
the morning rolis on the Ist days of November and De- 
cenjber, 186}, and January; February, March, and July, 
1862; the numberof troops which General McClellan took 
to Fertress Monroe, the number at Fortress Monroe, and 
the number Of reinforcements supplied him up to and in- ` 
cluding the 25th day of June, and that at the date of the 
departure of General McClellan for the peninsula; how 
many troops were under General Frémont in Western Vir- 
ginia, under General Banks in the valley of Virginia, what 
number was in front of Washington or between it and the 
Rappahannock; and within. the intrenclhhments of Washing- 
ton and in and around ‘Washington, and. what number of 
effective troops were actually in. service under General 
McClellan in his engagements on the. peninsula and before 
Richmond. ` oP eg 

Mr. DOOLITTLE. I suggest that after the 
words, ‘President of the United States,” in the 
first line, be inserted the clause, ‘if in his judg- 
ment it be not incompatible with the public in- 
terest.’? f a : 

Mr. CHANDLER, } : ; 

Mr. DOOLITTLE. Itis notthere. 0 

Mr. CHANDLER. If the Senator had paid 
attention, he would have known. that it was there. 

Mr. DOOLITTLE. I have given my direct 
attention to the resolution, and I beg to say that 
the clause in a subsequent part of the resolution 
does not apply to the first part. Tread it, and J 
listened to the reading, and listened on purpose 
to give my attention, The clause which is in the 
resolution does not apply to the first part of it at 
all, but applies simply to the amendment of the 
Senator from Kentucky. , 

Mr. CHANDLER. Ifthe Senator thinks SO, 
that clause may be placed where he wishes it in- 
stead of where it is. [intended it to cover the 
whole. a ; i 

Mr. DOOLITTLE... After the word ‘ Presi- 
dent,” insert the words, ‘$ if not in his jud ment 
incompatible with the public interests,” and then 
strike out what is said about the public interests 
in another portion of the resolution, 

Mr.CHANDLER. [accept that modification, 

The PRESIDING OFFICER. The amend- 
ment will be made as suggested by the Senator 
from Wisconsin, the modification having been ac- 
cepted by the Senator from Michigan, the mover 
of the resolution, The question is on the resolu- 
tion as modified. i BEE 

The question being taken by yeas. and nays, 
resulted—yeas 34, nays 6; as follows: 

YLAS—Messrs. Browning, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Davis, Doolittle, Fessenden, Grimes, Hale, 
Harlan, Harris, Henderson, Howard, Howe, Kennedy, King, 
Lane of Indiana, Morrill, Pomeroy, Powell, Sherman, Sini- 
mous, Stark, Sumner, Ten Eyck, Trumbull, Wade, Wil- 
kinson, Willey, Wilmot, Wilson of Massachusetts, and Wil- 
son of Missouri~34. 

NAYS—Messrs. Anthony, Foster, Lane of Kansas, Mc- 
Dougall, Saulsbury, aud Wright—6. 


So the resolution was agreed to, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill and joint res- 
olutions of the Senate: 

A bill (No. 119) confirming a land claim in the 
State of lowa, and for other purposes; 

A joint resolution (No. 78) to suspend all pay- 
ments under the act approved 25th March, 1862, 
entitled ‘* An act to secure to the officers and men 
actually employed in the Western department, or 
r { pay, bounty, and 
pension,” and for other purposes; and ` ‘ 

A joint resolution (No. 82) to provide for-the 
presentation of “ medals of honor” to the enlisted 
men of the Army and volunteer forces, who have 
distinguished or may distinguish theniselves in 
battle during the present rebellion. 

The message further announced that the House 
had passed the following bill and joint resolu- 
tions; in which it requested the concurrence of the 
Senate: a: : : : 

A bill (No.511) to-amend an act entitled “ An 
act to reduce the expenses of the survey and sale 
of the publiclands.inthe United States,” approved 
May 30, 1862; 

A joint resolution (No. 81) authorizing the Sec- 
retary of the Interior to éxpend from a-fund in ‘the 
United States ‘Treasury , belonging to the Winne- 
bago Indians; the sum of $50,000, or so- much 


It is there.: 


thercof as may bë necessary, for the benefit of said 
Indians;-and*: i ` "Oe 
Ajoint resolution (No, 84) for the relief of prè- 
emptors on the. home reservation of the Winne- 
bagoes,in the Blue-earth region in the State of 
Minnesota. : > ee nS 
CARMACK AND RAMSEY. 


The message also announced. that the House 
had insisted upon its amendment to the joint res- 
olution (S, No. 89) in relation to the claim of Car- 
mack & Ramsey, disagreed to by the Senate, 
agreed to the conference asked by the Senate on 
.the disagreeing votes of the two Houses thereon, 
and had appointed Mr. James M. Asuuey of Ohio, 
Mr. Scuuyier Corax of Indiana; and Mr. Ep- 
win H. Wesster of Maryland, managers at the 
same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolution; which 
thefeupon received -the signature of the President 
pro tempore: 

A bill (H. R. No. 328) for the relief of Louisa 
Abert Byrne. 

A bill (H. R. No. 393) making further appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending 30th of June, 1863, and 

„additional appropriations for the year ending 30th 
of June, 1862. 

A bill (H. R. No. 556) to change the place of 
holding the circuit and district courts of the Uni- 
ted States for the district of West Tennessee. 

A joint resolution (H. R. No. 71) providing for 
the distribution of surplus copies of the Biennial 
Register for 1861, among the several bureaus in 
the Executive Departments. 


SERVICE OF MILITIA. 


On motionof Mr. WILSON, of Massachusetts, 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 384) 
to amend the act calling forth the militia to exe- 
cute the laws of the Union, suppress insurrections, 
and repel invasions, approved February 28, 1795. 

The PRESIDING OFFICER Mr. Fosrerin 
the chair.) The Senator from Iowa [Mr. Grimes] 
moved an amendment to the bill, and the Senator 
from Ohio [Mr. SHerman] moved an amendment 
to the amendment. The amendments will be read. 

Mr. GRIMES. It is hardly necessary, I sup- 
pose, to reread my amendment, It was yesterday 
agreed that we should consider it by sections, and 
I now desire to make a verbal alteration in the 
ninth line of the first section, which is the section 
under consideration, by inserting after “ fed” the 
words, ‘and clothed’? so as to make the clause 
read, * and they shall be fed and clothed, and paid 
such compensation for their services as they may 
agree to receive when enrolled.” 

Mr. SHERMAN. [intended to move to strike 
out that last clause, because I think the compen- 
sation ought not to be left to the quartermasters, 
who probably will have to settle it, but ought to 
be fixed by law. I hope, therefore, the Senator 
from [owa will agree to strike out that clause and 
to provide the rate of compensation in the third 
section: I make the suggestion, because, if it be 
left open, it will be left in a great measure to the 
quartermasters, and there will be different rules | 
in regard to the pay, and difficulties may occur. 

Mr. GRIMES. 1 have not noticed the amend- 
ment of the Senator from Ohio. I suggest that the 
alteration I propose be adopted, and then | will 
look at the amendment he has proposed. 

Mr. KING. Theamendmenthas not been acted | 
on, and I suppose the Senator from lowa may 
modify it as he chooses, - ` 

The PRESIDING OFFICER. The Senator 
from Jowa may modify his own amendment. 

Mr. GRIMES. I modify itas [have suggested, 
by igserting the words ‘and clothed” after ‘fed.’ 

The PRESIDING OFFICER, The question 
is on the ameiidment as amended. 

Mr. SHERMAN. Is that the first section? 

The PRESIDING OFFICER. The first sec- 
tion. : 

Mr. SHERMAN. I move to amend it by strik- 
ing out the words, “and they shall be fed and 
clothed, and paid such compensation for their ser- 
vices as they may agree to receive when enrolled.” 


“in regard to pay. 


‘of Mr. Gkimes’s amendment, as-amended. 


i talks of and provides for was in the day of it, that 


Mr. KING. I suggest whether, when those 
words are struck out, it may not be as well to in- į 


sert in that section the provision we wish to make 


Mr. SHERMAN. I prefer to put in a separate 
section by itself defining the pay. Ithink itought 
to be defined by law, and not left indefinite, or so 
indefinite as this would leave it. ‘ 

The amendment to the amendment was agreed 
to; and the question recurred on the first ‘section 


Mr. KING. Task that the proposition be read 
as it now stands, - 

The Secretary read, as follows: 

And be it further enacted, That the President be, and he 
is hereby, authorized to receive into the service of the Uni- 
ted States, for the purpose of constructing .intrenchments, 
or performing camp service, or any other labor, or any mil- 
itary or naval service for which they may be found compe- 
tent, persons of African descent; and such persons shail 
be enrolled and organized under such regulations, not in- 
consistent with the Constitution and laws, as the President 
may prescribe. 


Mr.COWAN. Ishould like to ask now if there 
is anything in the laws which confines the Presi- 
dent or the War Department in raising armies to 
men of any particular color, nationality, or kin- 

red? 

Mr. COLLAMER. Does the Senator inquire 
of me? 

Mr.COWAN. Iask the question of somebody. 
Tam ‘not very familiar with these laws myself. 
We have authority under the Constitution to raise 
armies. I know that Irishmen, Germans, Scotch- 
men, Frenchmen, may be enlisted. Now, I should 
like to know whether a negro may be enlisted in 
the regular Army. 

Mr. COLLAMER. So far as I understand, 
there is no law prohibiting the enlistment of col- 
ored men. They are engaged in the Navy, and 
have always been, to some extent. We have no 
law prohibiting their enlistment’ in the Army. 
The Constitution provides that the militia shall 
be organized according to act of Congress; and 
Congress, in 1792, passed a law for organizing 
the militia, and in that law it was provided that ! 
the militia should be composed of all free white 
male citizens, between the ages of cighteen and 
forty-five years; and therefore, when the militia 
are called into the United States service, it in- 
eludes only white male citizens; but in relation 
to the Army there is no law forbidding the enlist- 
ment of colored people, so far as I can ascertain. 
I speak with a good degree of confidence, upon 
the examination I have given the laws. 

l see that some confusion has come over us in 
regard to volunteers.and militia, Volunteers are | 
really militia raised by the States, commissioned 
by the Governors, As a corps it is unknown to 
the Constitution by the name of volithteers.. That 
term has grown up in comparatively modern 
times. There was no such thing known to us 
during the last war with Great Britain, except 
that I believe an act was passed in the second year 
of the war for engaging volunteers, and we had 
one regiment from the State of Maine, commis- 
sioned by the President for one year’s service, as 
United States volunteers. But what are called the 
volunteers received from the militia, instead ofa 
draft of the militia, originated in the Mexican war, 
and that idea has been continued down to this 
time; but they were regarded as volunteer militia, 
and commissioned accordingly. We have gotinto 
alittle confusion about it at this time, because last 
summer, after passing an act allowing the Presi- 
dent to call upon the States for their quota, we 
passed another act declaring that the President 
might accept volunteers in cases where he did not 
call upon the States according to their quota. `F 
believe the President, under that act, gave out 
orders for regiments and brigades. 1 think the 
Sickles brigade was organized in that way, as 
United States volunteers, and, I suppose, commis- 
sioned by the President. The idea of volunteers 
as substitutes for drafted militia is entirely a new 
thing. The drafting of the militia which thig bill 


is, in 1792, when the first act was passed,a plain, 
straight business. . It was so during the last war 
with Great Britain, when I had personal occasion 
to know something about it, for I served -in the | 
militia myself as a subaltern for-one campaign in |} 
the war of 1812. : 

The first thing to which I would call attention 
is, that then the service of the militia was limited | 
tosix months, In the present bill itis proposed | 
to leave that entirely to the President.” I think |; 


2 


: dent. 
‘they can be organized, as is suggested by the last 


that is not-wisé, becatise it will amount, or may. 
amount, really to conscrip During the war 
of 1812, I remember that there Was an attémpt to 
make a classification of the militia, and a’syste 
of conscription bills was introduced for 


time of their service, and to say that they shall 
serve for that time, it is conscription. It is draft- 
ing men without limitation, entirely at Executive 
control, in the numbers that he pleases and forthe 
time that he pleases. Thatisconscription. Ido 
not suppose that what I personally thinkabout itis 
a matter of any sort of consequence, except as to 
one vote, but ] want the proposition putinto plain 
English and distinctly understood. 1 shall vote 
against any proposition of this kind, and Ido it 
because it is conscription unlimited in time and 
unlimited in numbers. Itis a power that I will 
vest in no President, and I follow the example of 
a period when even our capital was taken by a 
foreign enemy, and then Congress would not doit, 

Ishall move, ifno oneelse does, induc time, that 
the period of service shall be limited, not exceed- 
ing six months, and in that I shall follow precè- 
dentandearly experience. The militia, when called 
out, should be called for a campaign, no more. 
That was the experience of the war of 1812, and 
that precedent was founded on the experience of 
the Revolution. They never made their drafts of 
militia during the Revolution except for a cam- 
paign, and six months cover a campaign in most 
of the country. If the time were fixed even ata 
year, it would relieve the bill very much from the 
difficulty which is in my mind; but six months I 
think the bettet period, according to our early 
practice. It is hardly worth while’ to call out the 
myitia during the winter, to spend their time in 
winter quarters, when they areof nouse. When 
you call out the militia, you call them on the 
ground that they can be of immediate relief and 
use; andifso,*you should callthem during an ac- 
tive campaign early in the spring, and relicve them 
in the fall. They did so in the Revolution; they 
did it in the last war with England. Personally, 


! I went out in the month of June, and returned in 


the month of December. $ 

There scems to me to be some confusion about 
another måtter, This bill provides that when the 
militia shall be called out, they shall be organized 
as volunteers are organized, and the officers ap- 
pointed for them by the General Government. 

Mr. WILSON, of Massachusetts. No; they 
are to be organized the same as the volunteer 
force called out last year. The regimental and 
company officers are commissioned by the Gov- 


; ernors of the States. 


Mr.COLLAMER. The proposition now pend- 
ing, as Ì have it before me in print, provides in 
the first section that colored people shall be a part 


' of the militia. 


Mr.GRIMES, No; thathas been substituted 


! by another provision. 


Mr. COLLAMER. What has become of the 
one which I have before me? i 

Mr. GRIMES. It has been withdrawn. 

Mr. KING. The Senator from Iowa adopted 
the first two sections of a bill I offered and with- 
drew the section he had offered, which will ex- 
plain it fully to the Senator from Vermont, 

Mr. COLLAMER. When the. militia are 
drafted, as Í understand, they are drafted with all 
their officers. For instance, if you want enough’ 
from Massachusetts to make a brigade, the order 
goes fora brigade, including its general, and all 
the drafts are made of all the necessary officers all 
the waydown. The militia are to have theirown 
elas as much as they have their own colonels. 

am not now talking of volunteers. Volunteers 
come out in modern times by regiments, the offi- 
cers of which are commissioned by the Governor, 
and the general officers appointed by the Presi- 
Bat in relation to the militia, the idea that 


section of the bill, as volunteers, will not do. If 
you draft the militia, they come with all their offi- 
cers, generals and all, according to the Constitu- 
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tion. You cannot, therefore; undertake to.organ- 
“Yze:them by way of appointing generals for them, 
as you do for volunteers. Ifthatis what is meant 
“py the provision, it will not do.” F have not had 
time to prepare amendments, and 1 do not know 
exactly where they are needed, but I-do sée that 
there are these difficulties which should be pro- 
vided,forin the bi oo O AON 
I now come to. another topic, and, that is the 
_gecond section of the amendment proposed by the 
Senator from Towa. The first section provides that 
the President may receive into the service of the 
United. States, for. the purpose of constructing in- 
trenchments or performing camp service, and so 
on, people óf African descent, and that they shall 
be erirolled and organized under such regulations 
consistent with the Constitution and laws, as the 
President may prescribe. I have no objection to 
make to-that, though I do not wish to leave it pre- 
cisely with that statement. I never could under- 
stand, and do not now understand, why the Gov- 
ernment of the United States has not the right to 
the use of every man in it, black or white, for its 
defense, and every horse, every particle of prop- 
erty, every dollar in money of every man in it. 
That is the eminent domain. The details of laws 
are only the mode of carrying the power into ef- 
fect; but as to the power itself, I cannot conceive 
that there is any doubt; indeed I do not know that 
anybody has ever really suggested any. As to the 
using of colored men, thatis entirely a question of 
expediency, whether you need them, whether you 
can use them to advantage; and that depends on so 
many contingencies that I have always supposed 
the President, the generals, the men who are man- 
aging the war, actually engineering it along if you 
please, would Jay their hands upon and use all 
meéans and appliances to that end which they 
found necessary. If gentlemen think it is any 
better to put it into a law that the President may 
do that, if that will help the matter, [ have no sort 
of objection. i 
Mr. WILSON, of Massachusetts. 


sary. . 

Mr. COLLAMER. Then I have vo objection, 
It isa mere detail ofa mode of getting atit. I Nave 
not much to say about my confidence in colored 
men making good soldiers, [do not know much 
aboutit, Icean only say that wedid use them in 
the last war with England. I saw very nearly one 
whole regiment of them in the service of the 
‘United States in 1812-13.. I cannot exactly say 
ia served with them, though I was very near 
them, 

The seeond section of the amendment provides 
that when any man or boy of African descent 
who, by the laws of any State, owes service or 
labor to any person who during the present rebel- 
lion has borne arms against the United States or 
adhered to their enemies by giving them aid or 
comfort, shall render to the United States any 
such service as is provided in the preceding sec- 
tion, he, his mother, and his wife and children, 
shall forever thereafter be free, any law or usage 
tg the contrary notwithstanding. -I have a word 
to say about that. I am constrained to say, 
Whether itis to the honor or dishonor of my.coun- 
try, that, in the land of slavery, no male slave 
bas a child; none is known as father to a child; 
no slave has a wife, marriage being repudiated in 
the slave system. This isthe condition of things; 
and wonderful ag it may be, we are told that that 
isa Christian institution ! 

Mr. WILSON, of Massachusetts. A Chris- 
tianizing institution! 

Mr. COLLAMER. Itis ‘said to be a Christian 
institution, sustained by, countenanced by the 
system of Christianity! ‘lhat is what is claimed. 
Mr. President, if I understand anything about the 
philosophy of Christianity, I view it to be a di- 
vine revelation, condescendingly made to us from 
the Supreme Being, and shaped to us so as to ad- 
dress itself to us in our social capacities. 

{tis said to us—God says to us: ‘Son, give me 
thy heart.” He says, “Asa father pitieth his 
children, so God pilieth those that fear him.” 
He says that * he is more ready to give good gifts 
to them that ask Him, than earthly parents to give 
gifts to their children.’”? He tells us to address 
Him as “our Father which art in heaven,’’ Now, 
sir, can we not see in all this, that it is addressed 
to usin infinite condescension to our social rela- 
tons. It is a- revelation only to them who. un- 
derstand those relations, and if a man can be found 


Itis neces- 


onearth who does not understand those relations, || 


to him it is no revelation, itis a dead letter.. We 
come, then, to a mass of: people .in-this.country 
—four millions of them—among whom no child 
knoweth his father, and all this: revelation ad- 
dressed to him in the filial relationship of.a child 
to.a.parentisa dead letter. When he istold ‘as 
a father pitieth his children, so God pitieth those 
that fear Him,” he may say, “F never knew a 
father; I do not know what you mean by a father 
giving gifts to his children; I have no father; I 
know not how-to address God as my Father in 
heaven, who have nota father upon earth, and 
never have had.” And yet we are told that it is 
a Christian institution! So, too, sir, in conde- 
scension to our limited faculties, the relationship 
between the Church and its Head is likened to 
that.of the bride and the bridegroom, a thing un- 
known, unrealized, incapable of being understood 
by four millions of our people. And yetitis a 
Christian institution! I speak of the system ac- 
cording to its theory and what that makes it. 
Christianity with the connubial relation left out, 
is a paradox. Such is the theory of the, slave 
system, and so far as that theory is practically 
realized, so far it renders the slave incapable of 
apprehending or appreciating the divine revela- 
tion. He is only saved from such consequence 
to the extent that practice is in violation of the 
theory. 

Mr. President, I do not wish to pursue this 
pointany further.. I have simply to say that these 
people have no wives, they have no children, and 
this provision in this section of the amendment 
is, to all practical purposes, a dead letter. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is upon the first sec- 
tion of the amendment, as amended. 

Mr. TEN EYCK. I desire to propose what I 
regard aga verbal amendment to this amendment; 
it is to strike out, in lines four and five, the words 
“any military or naval” before * service.” Ido 
not think the striking out of these words will 
affect the sense; or, if it has any éffect, it will 
strengthen the meaning of the section. 

Mr. KING. We may as well meet this ques- 
tion directly, and see whether we are prepared to 
use for the defense of our. country the powers 
which God has given to it; the men who are will- 
ing to be used to preserve it, I hope the Senate 
will not strike out these words, which might; by 
construction, prevent the use of these persons for 
military purposes... They are now in the Navy, 
serving our guns there; and why should we not 
be at liberty touse them inthe Army? It has been 
said that there is no necessity for the passage of a 
bill of this*kind, that the power exists fully, not 
only for the general purposes here described, but 
to enlist them as soldiers, and that it is a matter 
of discretion. The difficulty is in the prejudice 
with which a great many minds take up and con- 
template this question. For my part, I am pre- 
pared to express my opinions upon it. he 
President, in his message at the beginning of the 
session, referred much of. all these. subjects to 
Congress for its opinion. Congress has heretofore 
refrained from acting on this point. I should have 
been prepared to act.at a much earlier day, but I 
think the time has come when we may at least 
express our opinion. If the Senator from New 
Jersey persists in his motion, I shall wanta divis- 
ion onit. . I hope he will consent to let the section 
stand as it is without pressing his proposition. 

Mr. TEN EYCK. {am almost afraid to say 
that I fear the Senator from New York does not 


understand the scope and effect of my proposed | 


amendment. 

Mr. KING. 
do so. 

Mr. TEN EYCK. I do not think my amend- 
ment will have any such effect.as he seems to dep- 
recate.. It will simply have the effect of relieving 
this section from one or two expressions; but it 
will not at all affect the meaning or effect of the 
section. ; 

Mr. SUMNER. Will:the Senator be good 
enough to state it again? 


Mr. TEN EYCK. My proposition is, to strike 
out the words “any military or naval,” before 
‘< service; so that it will read: 


That the President be, and he is hereby, authorized to 
receive into the service of the United States, for the pur- 
pose of constructing intrenchments or. performing camp 
service, or any other labor.or service— 


I may not. I shall bé happy to 


‘Without descending to particulars— .- 

Any other labor or service for which. they may be found 
competent, persons of African descent; and such persons 
shail be enrolled and organized under such regulations, &c. 

If- it has any effect at all, you would hardly, 
perhaps, expect me to be proposingan amendment 
which was giving additional strength and scope 
to this proposition; but if the section be amended 
as T propose, it will be really stronger than it is 
now. 

Mr. KING, Mr. President, our opinions are 
expressed and our wishes accomplished through 
a great many modes of action and forms of ex- 
pression. ‘The Senator states, as I understand, 
that his objectis to enlarge the*scope of action of 
these persons who may be thus-employed. In 
my judgment, the direct effect is to strike out these 
two purposes for which these persons may be em- 
ployed and used. There are enumerations of ser- 
vice, and in my opinion the Jabor in the intrench- 
ments, the camp service, and the various other 
services for which they may be employed, ought 
to be enumerated. 1 think, they should ga into 
the service to relieve our troops from carrying bag- 
gage, and a great amount of labor which is im- 
posed on the troops. Our soldiers should be left 
free from the performance of these fatiguing im- 
positions of labor that are necessary in a carap 
and in marches, wherever it can be done. If that 
is all these people are wanted for, I am content; 
but I would also expressly declare that they may 
be used for military and naval purposes. That 
is the question upon which doubts exist, and upon 
which differences of opinion exist. Nobody would 
object, probably, to their cooking, and yet buta 
few of them are used in that way. One of the dif- 
ficulties in this matter is that these persons, when 
they come to our tents and our camps for their 
own safety and security—and everybody has a 
right to look to that—are now uncertain, and we 
have had no such general: declaration from any 
department of the Government as can give accu- 

-rate certainty to them as to what is to be their fu- 
ture fate. I think itis time. that we had said to 
these people who will take up their arms, or who 
will take up their shovels.and ‘their spades and 
their hoes, or,who will buckle the knapsacks of 
our soldiers on their shoulders and carry them, 
that they who will come to do this service shall 
be free. The time has come to say that, or to say 
that it shall not be so. Let us be men,.and treat 
these people as men, and let us understand where 
we are, and what is.the decision of this. country 
upon these subjects. : 

We have, in my judgment, nothing to fear from 
our enemies on account of the expression of our 
views on this point. All we have to fear is from 
timid counsels that hesitate to pronounce whatare 
really the sentiments and opinions of the country. 
The justice of God must be sustained by a gov- 
ernment and its people, or it cannot stand. What 
ig just and right in this matter? Let us not fear 
to say it; let us not fearto proclaim it; let us not 
go behind any-form of words by declaring that 
this thing is not necessary; that this power ex- 
ists; that it is already iv the power of the Presi- 
dent todo this. The President has notdone it. I 
find no fault with him; | make no complaint; and 
I should not have made this allusion, @xcepting 
that itis presented here as an obstacle to an ex- 
pression of our sentiment on the subject. If the 
Senator from New Jersey persists in this amend- 
ment, I regard it as one which, by its very effect 
and construction, declares it as the judgment of 
the Scnate that these military and naval purposes 
ought not to.be enumerated or mentioned among 
the purposes for which these persons may be em- 
ployed. The Senator may put in ‘‘all other ser- 
vices,” if he pleases; he may put in any, words 
enlarging it to his heart’s content; but I do not 
want to restrain it, 

Mr. TEN EYCK. Itis hardly worth while for 
one to take up the time of the Senate with matters 
about which he himself may be solely. interested, 
or to correct a false impression stated with respect 
to his course, lam not in the habit of doing that. 
The Senator from New: York shows some little 
degree of warmth—he wil] pardon me for saying 
so; he seems to assign a motive to me. a 

Mr. KING. The Senator, L trust, will excuse 
me. I did not.intend to do that; I think it wọuld 

be entirely unparliamentary and out of order todo 


-s0; but I: did. speak of the construction of this lan- 


guage, and what the Senator avowed himself to 


; ject. “Tunderstood him to state that his 
motive Was to enlarge the section; but I certainly. 
imputëd no motive to the Senator, and I shall not. 

Mr. TEN EYCK. The Senator did misunder- 

_stand me when he construed my language to mean’ 
that my. sole object was to enlarge the effect of: 
this section. I had no such object. I-stated, how- 
ever, by way of explanation, that the only effect 
my amendment could have would be to enlarge it. 

Mr. KING. Exactly. ee 

“Mr. TEN EYCK. I went further, and said that 
perhaps the Senate might be a little surprised that 
{ should take such a position; as ‘have been ac- 
cused here and elsewhere of rather too much con- 
servatism, and being rather slow, and not quite 
up to high water mark in the judgment of certain 
gentlemen whose opinions and whose judgments 
are of course much better than my own. 

Sir, I do not think it is necessary to specify all 
the services that these men may be called upon to 
render; nor do Í believe that the power of the 
President or the power of the Government will be 
crippled in the necessary use and employment of 
the persons referred to, by the adoption of my 
amendment. Ifthe Senator from New York had 
taken the pains to cast his eye upon the other sec- 
tions of this proposition, and in fact upon the few 
following lines of the first section, he would see that 
the amendment which I propose would have no 
effect whatever in depriving the President or the 
military power of the use of these persons in an 
branch of the public service in which they see fit 
to use them. If the striking out of these words 
would have that effect, the following wordsin the 
section would place another construction upon the 
kind of service which is to be rendered. I claim 
the indulgence of the Senate for a moment while 
I read the section as I propose to amend it: 

‘That the President be, and he is hereby, authorized to re- 
ceive into the service of the United States for the purpose of 
constructing intrenchmeuts, or performing camp service, or 
any other Jabor or service for which they may be found 
competent, persons of African descent; and such persons 
shall be enrolled and organized under such regulations, not 


inconsistent with the Constitution and laws, as the Presi- 
dent imay prescribe. 


Then in an amendment which has been pro- 
posed and which I apprehend there will be no dif- 
ficulty about passing in the Senate, it is provided: 

And bé it further enacted, Thatall persons who have been 
or shal] be hereafter enrolled in the service of the United 
Mtates under this act, shall receive the pay and rations now 
ailowed by law to soldiers. 

1 regret that the proposition I submitted to the 
Senate should have led to any consumption of the 
time of the body. I frankly say that my object 
was to relieve this section ofa little of its asperity; 
and if it had any other effect it left it stronger in 
fact than the words as proposed by the committee, 
There can be no such construction put upon itas 
the Senator from New York seems to anticipate, 
that these people may not be used with armg in 
‘their hands. If any such construction was at- 
tempted to be put upon ft, it would be a forced and 
improper one, one which would not be justified 
by the law or by the fact, and the adoption of any 
such amendment by the Senate could notauthorize 
the Executive, the Commander-in-Chief, to put 
any such construction on it as that he should not 
use those persons in the way which may become 
necessary for the public service. Neither have I 
taken the position, nor do I suppose any person 
connected with the Administration has taken the 
position, thata man or boy of African descent who 
has served the country in any of the modes pointed 
out, belonging to a rebel, or where a rebel claims 
his services or his labor, should not be entitled to 
his freedom. I know of no such person, at least 
on this side of the House; and if the Senator’s 
warmth or allusion was meantin the slightest de- 
gree to reach this quarter, I say most respectfully 
he has mistaken the man to whom he made ref- 
erence. 

1f it should be that the confiscation bills which 
have been proposed and which are now undergo- 
ing the examination of a committee of conference, 
should pass, as I trust one of them will pass in a 
modified form, and as I have heard no objection 


į to the eleventh section of the confiscation bill as 


` proposed by the select committee of the Senate, 
there will be sufficient and ample authority on the 
i part of the President, conferred upon him by that 


= į section, to use these persons in any way to put 


* down and suppress the rebellion; and asl believe 
that will become a Jaw, it was hardly necessary, 


in my view; to pile statute upon statute in relation 
to the same subject; still-I did not mean to raise 
any objection to this first section, but I thought 
it might be benéfitéd in,its form and in its char- 
acter by striking out these words. ` 

Mr. KING. My relations with the Senator- 
from New Jersey, during all the time we have been’ 
acquainted, have been such that he certainly can- 
not suppose I designed to say one word unkindly 
ofhim. He knows the esteem and the respect I 
have for him; and although we may not on all 
questions entirely agree, we very nearly do so on 
all that are of any importance, and where we do 
not, we differ with entire respect for each other. 
Ihave felt it. The Senator suggests, in the kind 
manner in which he has presented his views, that 
one of the purposes or one of the effects of his 
suggestion, at least, would be to relieve this prop- 
osition somewhat of its asperity. 

Now, Mr. President, in the passage of our laws, 
I would not have any doubt or cloudiness or am- 
biguity, lest they should be regarded as being 
expressed with asperity. Certainly our friends, 
those on our own side, can have no trouble upon 
this subject; and thetime has come, I think, when 
we should speak so plainly that our enemies can 
understand us, whether they get mad about it or 
not. 

I have done talking in such a manneras to avoid 
giving offense to our enemies in this matter. On 
this question of irritation, I told the Senator the 
other day, I believe, that I should relate a fact 
which occurred here in March, 1861. I think it 
was the captain of the watch here at the Capitol 
who came and consulted about getting permission 
to omit during the session of the Senate to hoist 
the flag on the top of the Capitol; and when he 
was asked what he wanted to omit that for, he said 
he feared it might be supposed that it might save 
labor and trouble, but he really suggested it be- 
cause it hurt these people abouthere to look at it, 
[Iaughter,] to see the flag from the topof the Cap- 
itol. [Laughter.] I had not done much, but I 
wrote a letter very promptly to the Sceretary of 
the Interior stating the fact, and saying that I did 
not care whom he appointed, but I wanted that 
man removed. Hewas removed, and within ten 
days was with the enemy at Manassas. His name 
was Dunnington. Part of those facts came within 
my own personal observation, though, of course, 
the fact that he was in the confederate army within 
that time, I do not know personally. 

This idea that we shall refrain from doing what 
is clearly right and proper, that we shall avoid 
using direct and clear expressions lest it may be 
unpleasant to somebody’s cars, is, I think, hyper- 
critical in reference to the passage of a law, We 
have got to tuke off our gloves and our coats and 
go at these people in carnest. 

Mr. TEN EYCK. One single word. The allu- 
sions of the Senator from New York in reference 
to me were of the kindest character and mostgrate- 
ful to me; but if he had any design to run a par- 
allel between the case of the person who had a ten- 
derness about the feelings of others [laughter] and 
the course I have pursued, I have justin all kind- 
ness to say to the Senator, that if he is disposed 
to bear the standard of his country in the face of 
the enemy—although it is not a fair proposition, 
he being my senior and, perhaps, affording broader 
scope for danger, [laughter]—he will find me ready 
to carry the standard of the country as far and as 
near the face of the enemy as he, under all cir- 
cumstances. Sir, there is no fear on my part of 
the enemy, and there is no boast on my part. I 
am ready to march up to all essential positions 
that my duty here or elsewhere may require at my 
hands. I do not know, nor have I the least idea 
that the Senator meant to make an allusion of that 
kind, but still it occasioned a smile, and it occa- 
sioned the direction of some eyes in this quarter. 
I may have been too vain to suppose that I was 
noticed when I was not. 

Mr. KING. The Senator will allow me to say 
that I have as entire confidence in his fidelity and 
in his loyalty as I have in my own, of which I 
do not assume to speak; but I have not any doubt 
about it, 

Mr. GRIMES. The debate on this subject 
seems to have been very satisfactorily closed; and 
I now raisc the question of order that the motion 
of the Senator from New Jersey is not admissable 
at this stage of the bill. The words which he 
proposes to strike out have been putin in com- 


mittee, one of them‘ht my instance; ‘the other on 
the motion of the Senator from Ohio; and they: 
cannot be stricken out; as: F understand, until we: 
get into the Senate. eee re 

The PRESIDING OFFICER, (Mr: Antnony: 
inthe chair.) The amendmentof the Senator from 
Towa has not been agreed to in the committeé, as 
the Chair understands. igh 

Mr. GRIMES. Ido not know how the Chair: 
understands it; but the Senator from Ohio: will: 
bear me witness that it was agreed to yesterday:in’ 
committee. The word “war,” before ** service,”’ 
was stricken out, and the words “ military orna- 
val’? inserted. , ; 

Mr. KING. The words, as the Senator sug- 
gests, were modified by. authority of the mover, 
and not by a vote of the Senate; ‘but that makes 
no difference. It was a change of the original 
language from the word ‘ war? to “ military or 
naval.” 

The PRESIDING OFFIÇER. The Senator 
from Iowa is right. The point of order is well 
taken. The Chair was mistaken, because the 
amendment was printed as it had been amended, 
and not as it was originally introduced, The 
amendment of the Senator from New Jerscy, 
therefore, is not in order. The question now is 
on the first section of the amendment propọsed by 
the Senator from Iowa. i 

Mr. DAVIS. J move to amend the section by 
striking out the words * or any military or naval 
service for which they may be found competent;” 
‘and on this amendment I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Of all things, I dislike am- 
biguity in any laW passed by Congress. I desire 
that it shall state clearly whatis intended, and no 
more. As to the employment of either Indians 
or negroes in the service of the United States, the 
course pursned by the commanders of the rebel 
forces against the Government of the United 
States, makes it perfectly justifiable in us to em- 
ploy them in any capacity for which they are com- 
petent in the progress of this war. They have, 
beyond all question, employed Indian savages as 
a part of their armed forces. We should be per- 
fectly justifiable in authorizing the President to 
employ Indians against the rebels. So, too, in 
relation to the employment of negroes. We have 
been informed, and I think we cannot be mistaken, 
the traitors in arms against us have employed ne- 
groes not only upon intrenchments and in camp 
service, but have organized and put agms in their 
hands to shoot down our sons and our brothers 
on the field of battle. Such being the fact, it is 
justifiable on the part of the Government of the 
United States, by every rule of honorable warfare, 
to authorize the President, if in his judgment it 
shall become necessary, to employ them, and even 
to arm them. 

Sir, three opinions prevail in this body in re- 
gard to the war power. One opinion maintains 
thatthe President himself, under the Constitution, 
has the whole power in his hands alone during 
war, and therefore all legislation is unnecessary 
because the President has the power now. There 
is another opinion here, which maintains thatthe 
President is not clothed with any military discre- 
tion upon the subject which Congress may not 
control, even in the conduct of the war. There 
is a third opinion, and in my judgment, the sound 
one, that while Congress may by law declare 
what powers may be exercised by the President 
in war, he is clothed with the constitutional power 
to decide when the military necessity has arisen 
for the exercise of the power thus given by act 
of Congress. If he has the power, as those who 
maintain the first opinion contend, already, this 
act will not change, affect, or enlarge the power 
which he now possesses. The act would be 
merely declaratory. But if he has not the power 
without an act of Congress, this act will clothe 
him with that power, when in his judgment it 
becomes a military necessity to employ colored 
men to putdown this rebellion, as an armed force 
or otherwise. Ido not believe that the honorable 
Senator from Kentucky [Mr. Davis] can object 
to that. If it comes to bea military necessity, for 
instance, in the State of South Carolina, in order 
to put down this rebellion, to employ, ay, to arm 
every man in it, white or black, I do not think 
he would resist their employmentin any capacity 
by the President for which they are competent. 
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“Et will be borne in:mind that the. main object 
of this ‘provision is to employ these. persons as 
laborers upon intrencliments and in camp service, 
to lighten’ the burdens and save the lives and 
health-and ‘strength of our brave and patriotic sol- 
diers. The further power of- arming them is in 
the discretion of the President, where it can be 
moat safely lodged. They were employed to some 
extent in the Revolation and in the last war with 
Great Britain. ‘They-are employed by the wicked 
leaders*of this rebellion against us now. While 

` I would be the last to sanction a departure from 
the rules of civilized warfare, we cannot be con- 
demned in our own consciences, nor before the 
civilized world, if we employ the same class of 
persons to fight against the rebels which they em- 
ploy against us: If it be wrong, they alone are 
guilty. We have borne and forborne.. They have 
sown. the wind; they may reap the whirlwind. 

It has been sometimes objected that sume of us 
on this floor have not gone as far on the subject of 
confiscation as some other gentlemen, because, in 
the view we take of the Constitution, that instru- 
ment expressly forbids the forfeiture or confisca- 
tion of the real estate of traitors beyond their lives. 
Iris invain that gentlemen, bycalling these traitors 
public enemies in war, attempt to make them any- 
thing else than traitors. ‘Treason consists in levy- 
ing war against the United States, and those who 
do so àre traitors, and nothing more or less than 
traitors. The very point decided by Judge Swayne 
was, that rebels in arms against the United States 
are not enemies within the meaning of the Con” 
stitution, but traitors, and nothing else. Congress 
is forbidden to forfeit the estate of a traitor, except 
during his life, by attainder of treason, which at 
common law reached and forfeited his real cstate 
only. [read the authorities bearing on that ques- 
tion ona former occasion, and no gentleman on 
this floor has offered a single authority to the con- 
trary. The authorities which I quoted were con- 
clusive. ‘Chey demonstrated that at the common 
law the real estate of the traitor, which he held in 
his own right, or over which he had the power of 
disposition, was the real estate and the only real 
estate liable to forfeiture, and thatit was expressly 
to limit the forfeiture of that during the lifetime of 
the traitor that our fathers, in making the Consti- 
tution, inserted those words, ‘no attainder of 
treason shall work corruption of blood, or forfeit- 
ure, except during the life of the person attainted.”’ 

As to personal property, including slaves, they 
are the subjects of capture in war, and Congress 
is expressly anthorized to make rules concerning 
eaptures on land and water. 

But the title passcs from the owner not by the 
enactment of the law, but by the capture, and that 
until the President by his military forces can put 
down the armed forces of the rebels, and get pos- 
session of their country and make the captures, 
the law of Congress will have no more effect in 
putting down the rebellion than in putting down 
the rebellion in China, If a law of confiscation 
would have such marvelous results as some sup- 
pose, why not by act of Congress confiscate the 
powder and ball and muskets and cannon of the 
enemy, and that would cnd it at once. Sir, it 
necds something more than paper shot, acts of 
Congress, and impassioned speeches of congress- 
men. Iwill not, however, repeat these views nor 
dwell upon these authorities at this time. 

But, sir, I fecl called upon to notice a remark 
made the other day by the Senator from Ohio, 
{Mr. Wapvs.] Efe denominated those of us who 
hold to these opinions, referring to myself and į 
others, t weak brethren. Weak in our dispo- 
sition to prosecute this war against the rebels? 
Weak in our sympathies for the loyal cause! As 
if we had a desire to cover up traitors’ property 
and cover up treason? Let me tell that Senator 
that the most eflicient means to put down the re- 
bellion is not the enactment of unconstitutional 
laws by Congress, but by marching our military | 
forces upon the rebel enemy; that nothing will do 
it but ball and bayonet. Nothing can overcome 
war but war. War is an appeal to the god of 
forces, and we must bring force against force. It 
is not by speeches here, nor resolutions, nor acts 
of Congress that this rebellion can be crushed. It 


i 
is to be put down at the pointof the bayonet. And | 
if from the beginning of this session the only word | 
of Congress had been “ menand money,” and of | 
the Executive“ forward march, charge bayonets, | 
& litle more grape,’ and nothing else, we should | 
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be nearer the end-ọf-the rebellion than we-are at 

this hour. We have spent too much time and 

wasted. too much energy in finding fault witheach 

other, in criticising our generals in the. field j:and~ 
criticising and thus weakening the confidence of 
the country-in the Administration, when we ought 
to-have been girding up the whole energies of our 
souls to sustain it; and especially to sustain: the 
President, upon whose heart and head there isa 
load to-day which never rested upon,a President 
before. We ought to uphold his hands, strengthen 
his heart, speak to him words of faith, friendship, 
and courage. We must stand by him orall is lost, 
so long as heis the President of the United States 
and holds the sword of its power. During this 
gigantic war which demands all our power, he 
that is not with him is against him; and the man 
or the party that fights not for him fights against 
the country. 

Sir, this is the spirit I would infuse into every 
American heart. In this day of our trial, in this 
hour of blood and agony and tears, when the hearts 
of this people, disappointed in their expectations 
before Richmond, are stricken, and the hopes of 
timid men begin to fail, it is no time for Senators 
of the United States to be standing here publicly 
denouncing the Administration or denouncing the 
generalin command. Now is the time for men 
of real courage, men of abiding faith in man and 
truth and God, whom temporary reverses do not 
cast down, and dangers do not appall, to speak 
to the country, to the President, and to the civil- 
ized world words of encouragement and good 
cheer. Let them know that in the midst ofappar- 
ent disasters, in spite of threatened intervention 
from abroad, we the representatives of American 
States and of the American people, standing fast 
by the Constitution and the Union, here and now 
renew our pledge before high Heaven, and swear 
by Him who liveth and reigneth forever, that we 
will put down this rebellion, we will sustain this 
Constitution, and preserve this Union forever! 
[Applause in the galleries] 

The PRESIDING OFFICER. Order! 

Mr. DOOLITTLE. This is the word which 
I would speak, if I had the power, to the hearts 
of all American citizens, and speak it now. 

Mr. WILSON, of Massachusetts. Will the 
Senator allow me to ask him a question. 

Mr. DOOLITTLE, Certainly. / 

Mr. WILSON, of Massachusetts. I want to 
ask the Senator from Wisconsin this simple ques- 
tion: what has the Administration asked of the 
American Senate that has not been given cheer- 
fully and freely by the votes of all of us to carry 
on the war? 

Mr. DOOLITTLE. Iwill answer the honor- 
able Senator, What the Administration has asked 
of this Senate which it has not had, as it ought to 
have had, is its sympathy, its words of encour- 
agementand support. Instead of that, it has often 
received speeches denunciatory in their tone on 
this floor, denouncing the policy of this and the 
poney ofthat, when the,President’s head and heart 
rave been aching and almost crushed under the 
load of these great responsibilities, which God in 
his providence has thrown upon him. J complain 
of that. But what is past is past; let us hear no 
more of it. Ido not say that you have not voted 
men and money. They have been voted with a 
lavish hand; but he wants more, he wants the 
hearts of the Senate to sustain him. Let our hearts 
go out towards him, to fight with him and fight 
for him. 

Mr. WILSON, of Massachusetts, Allow me 
to ask the Senator another question. The Sena- 
tor from Wisconsin is taking a very high position 


| in lecturing the Senate of the United States in the 
I want to | 


way that I think he is doing to-day. 
know who deserves that lecture; what Senator 
here has failed to give every vote and give his heart 
and soul to support the President? lam sure that 
the history of the world can furnish nothing like 
the forbearance of this Senate in criticising either 
the President, or the Cabinet, or the generals in 
the field. Now and then there has dropped out a 
word of that kind, but it has been very seldom. 
So Jiule has been said, and so warmly and univer- 
sally has the President been sustained by the coun- 
sel and the advice and the hearts of the Senate, 
that the Senate of the United States, after seven 


or eight months of toil here, does not deserve what 
| 


seems to me to be a rebuke. 


Mr. DOOLITTLE. Mr. President, I am not | would have prompted me to speak, and to speak 


lecturing the Senate. Tdo not intend to do so, or: 
to assume the right to do so. lam simply-speak- 
ing for myself. Ido not attempt to lecture My: 
friend from Massachusetts. There is no more.» 
faithful, devoted, patriotic, and laborious gentes 
mamin this. body. He has almost worn himself © 
out this session in. the service of his country. 
What I say, and I say it before high Heaven, is 
that the time has come when the hearts of the 
American people and the American Senate and 
the American House of Representatives should be 
united as one heart; there should be but one senti-, 
ment, but one:voice, and we should stand together 
shoulder to shoulder.as one man fighting for the 
country and for the Administration. Thatall we 
do should be to unite, and not to divide the coun- 
try. Let us understand that itis not by vaporing 
speeches here nor by acts or resolutions of Con- 
gress, it is only by the bayonet, it is only by call- 
ing men into the field. and crushing these traitors 
in arms that the rebellion is to be put down, and. - 
in no other way. 

But, Mr. President, I do not desire to take up 
further time. I have expressed what ] desire to 
say in relation to this matter. As to the proposi- 
tion pending, I will only say I prefer that the lan- 
guage should be entirely unambiguous, that the 
provision should stand as it is; and as it leaves 
the determination of this military discretion inthe 
hands of the Executive, where by the Constitu- 
tion it belongs, I shall support the proposition. 

Mr. WILSON, of Massachusetts. J agree to 
every word the Senator from Wisconsin says, 
when he makes the appeal to the Senate, and to 
both Houses of Congress, to unite heart and hand 
in raising men‘and raising money in supporting 
the Administration to put down this rebellion. So 
far as his remarks go to us as an appeal for unity, 
for vigor and energy, I respond to every word of 
them; but it did seem to me that there was some- 
thing in the Senator’s remarks that appeared to 
criticise and to rebuke the Senate. f 

Mr. DOOLITTLE. If my honorable friend 
will allow me to say a single word, perhaps I can 
explain a little more to bis satisfaction. I think 
that in the discussion of questions here, a some- 
what different rule prevails, or should prevail in 
time of war. Ido not care so much about what is 
said when we are everywhere perfectly successful 
and all is going on quietly in the country; but the 
discussion which took place the other day, and 
which has taken place to-day in relation to the 


thearmy before Richmond, I deem very unfortu- 
nate. Itmay prejudice us with foreign Powers, and 
may strengthen our rebelenemies. It may weaken 
the confidence of our people in the Administration. 
Besides, sir, it is the ordinary mode in which a 
political enemy attacks a party in power. These 
resolutions of inquiry apparently imply censure, 
and are gencrally introduced to find fault. T object 
not so much to the resolution itself as to the tem- 
per and tone of the debate accompanying it; it 
may, perhaps, have impressed me more than it 
ought, and I may have spoken more warmly than 
I ought to speak; but I certainly had no intention, 
as the Senator from Massachusetts supposes, to 
lecture the Senate or any Senator. 

Mr. HALE. I do not mean to detain the Sen- 
ate, but I want to say that when this body and 
when Congress is called to account by public 
opinion, by the impartial judgment of history, a 
want of compliance with the wishes of the Excc- 
utive will not be found in the bill of indictment. 
On the other hand, I think their sin will be found 
in an opposite direction. In my humble judgment, 
if gentlemen on this floor have committed any 
transgression, they have committed it in forget- 
ting their constituents in the great observance of 
the wishes of the Executive. Our armies may be 
victorious in the field, but we suffer a calamitous 
defeat in the trampling under foot of the great land- 
marks and bulwarks of constitutional liberty. 
While I am willing to go as far as he who goes 
the furthest in supporting the Administration in 
a vigorous prosecution of the war, in doing every- 
thing that is necessary to vindicate the honor, 
maintain the liberties, and preserve inviolate the 
integrity of the Government, I will not forget that 
it is a republican, a constitutional Government 
that I am sent here to protect and maintain and 
defend. Ihave satand held my peace. Again 
i and again have I been silent when my convictions 


course of the President and General McClellan and ~~ 
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ina tone ‘that might “possibly have subjected me 
to the censure which I think the honorable Sen- 
atorfroni Wisconsin has administered to the Sen- 
ate. [have simply risen to say that-none of that 
reproach, none of that reproof, do I take as lying 
at my doors and if anybody should undertake to 
reprove me for not having been more prompt and 
more bold in the maintenance of the great land- 
marks of constitutional liberty and constitutional 
law, L would not undertake to plead ‘not guilty”? 
to that so fully and so unqualifiedly as I do to the 
other charge. . : 
. The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky to 
amend the amendment by striking out the words 
“or any military or naval service for which they 
may be found competent.” 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 27; as follows: 

YEAS—Messrs. Carlile, Cowan, Davis, Henderson, Ken- 
nedy, Powell, Saulsbury, Stark, Willey, Wilson of Mis- 
souri, and Wright—11. i 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foot, Grimes, Hale, Har- 
fan, Harris, Howard, King, Lane of Indiana, Lane of Kau- 
sas, Morrill, Pomeroy, Rice, Sherman, Simmons, Sumner, 
Ten Eyek, Trumbull, Wade, Wilkinson, and Wilson. of 
Massachusetts—Q7, 

So the amendment to the amendment was re- 
jected. 


Mr. HENDERSON. I move to amend the sec- 
tion by inserting the word “ free,” before “' per- 
sons,’’ in the sixth line, and also by adding after 
“ descent,” in the same line, the words ** and also 
such persons of African descent as may owe ser- 
vice or labor to persons engaged in the rebellion;” 
so as to make the section read: : 

That the President be, and he is hereby, authorized tore- 
ceive into the service of the United States, for the purpose 
of constructing intrenchments, or performing camp service, 
or any other !nbor, or any military or naval service tor which 
they may be found competent, free persons of African de- 
seent, and also such persons of African descent as may owe 
service or labor to persons engaged in the rebellion, &e. 

I see an evident disposition, on the part of the 
Senate, to adopt the proposition before them. It 
has been frequently said here that nearly all the 
slaveholders in the country are disloyal. I dis- 
agree with gentlemen in that opinion; but if that 
be true, this will include all the slaves. If this 
amendment be adopted, I desire to offer another, 
to come in at the’end of the section: 

Provided, That all loyal persons entitled to the service or 

Jabor of persons employed under the provisions of this act, 
shall be compensated forthe loss of such service during the 
period of such employment. 
. [think we owe that much to the loyal men in 
the border slaveholding States. I think that gen- 
tlemen ought to yield something to those repre- 
senting the border slavcholding States. Genue- 
men are not aware of the extreme sensitivencss on 
this subject there, and it does not arise so much 
out of the loss of service and labor of slaves, as 
from the general idea that these slaves will be 
turned loose, 

Mr. COLLAMER,. Allow me to suggest tothe 
gentleman that the provision before us makes the 
black man free if he does the service. ‘he amend-. 
ment which the gentleman suggests should be, 
not compensation for the time the man is in the 
service, but compensation for him altogether. 

Mr. HENDERSON, Ido not expect that the 
second section will be adopted. I desire to state a 
fact in reference to affairs in Missouri. We never 
have objected there to the employment of slaves. 
Last December, when the north Missouri railroad 
was torn up from the town of Warrenton almostto 
the junction, a distance of’a hundred ora hundred 
and twenty miles, the slaves, with their wagons 
and teams, were taken by the State military au- 
thorities, and were used in the repair of the road 
for some considerable length of time; indeed, until 
the road was fully repaired; and so soon as that 
was done, the slaves were sent back to thetr mas- 
ters, with their wagonsand teams. Thecalculation 
is, that if their masters are disloyal, they will not 
be paid; if they are loyal, they willbe paid. That 
is the course that was pursued there; and J ean |! 
say to gentlemen that ifa different course had been 
pursued in the State of Missouri at that time, I 
conscientiously believe, whether they think so or i 
not, that we should have had ten times more trou- | 
ble than we have had in that State. There isan 
aversion, a very great aversion, amongst the peo- 
ple of the slaveholding States, to turning loose the | 
negroes amongst them as frece men. Ido not think |! 


that-itis absolutely necessary tomake every slave 


t a free man who does service under this law, as 


you intend to passit. ‘That is not important; and 
much less should you undertake to make the whole 
family free, Here you propose to give the Pres- 
ident power to-enlist into the service of the United 
States one slave of a family. He may take the 
slave of the most loyal master in the State of Mis- 
souri; and Senators will remember that there are 
numbers of loyal slaveholders in that State; men 
who have been carrying the flag of their country 


‘from the earliest beginning of this rebellion, who 


have left their homes for the baitle-field, leaving 
their slaves behind- them, many of whom are in 
the service of the country to-day, and will continue 
there until the rebellion is over. I am very well 
satisfied ‘that such legislation as this will provoke 
resentment and ill-fecling. 

It is with agreat deal of diffidence that I say a 
single word on that topic, because gentlemen laugh 
atthe idea of irritation. Į know thata great many 
rebels talk about irritation, It is a very familiar 
phrase with them. They are accustomed to say, 
you must not do this, and you must not do that, 
or you will irritate the people of the country. I 
have never paid much attention to that idea of ir- 
ritation, but here is a proposition of injustice; I 
say itis absolute injustice.. One slave may ran 
away, may be absent from his master, and may 
be enlisted in the service of the United States in 
another part of the country, and yet here is a prop- 
osition that frees the whole family of that slave if 
he is employed by the United States. It may be 
ascertained who is his mother; that is very easy to 
ascertain; and I suppose the children born of the 
same mother woùld be brothers and sisters; and 
although the father may not be known, the mother 
aud the brothers and sisters may be, and therefore 
it will liberate the whole of them; and this may 
be done with the slaves of men who have, from 
the beginning of the rebellion, been engaged in 
the service of the country, who have lost limbs 
in its service, many of whom, in all probability, 
will lose their lives. 

Mr. COLLAMER. 
ers and sisters, 

Mr. HENDERSON. I so understood; but per- 
haps the Senator is right. On reflection, I think 
the language is confined to the mother and wife 
and children. I simply rose to state that itseems 
to me this provision ought to be extended only to 
giving the President power to enlist in the service 
of the United States, if you will have it so, free per- 
sons of colorand the slaves of rebel masters. The 
strong probability is that in the seceded States two 
thirds of the slaveholders, perhaps three fourths, 
or even nine tenths, and, in fact, nearly all the 
non-slaveholders have given aid and comfort to 
this rebellion, The fact is, that a de facto govern- 
ment has been established there so Jong that men 
who were at first unwilling to yield obedience to 
that government, who put it off for six or nine 


It does not free the broth- 


| months, have finally been compelled to yield. It 


seems to me, therefore, that by confining the prop- 
osition to free persons of tolor and the slaves of 
rebels, it would have a pretty broad sweep. . In 
that way you can get as many of these persons 
into the service as will be needed; I think a larger 
number than the President will ever be willing to 
enlist. Itis not necessary to go into this opera- 
tion in any of the border slaveholding States, but 
if it should be found necessary to take the slave of 
a loyal master, why not pay him? 

Mr. President, we here are not responsible for 
the institations of the different States, and Con- 
gress ought not to hold itself responsible for those 
institutions, whether they be barbarous or not. I 
am no defender of the institution of slavery; it 
does not devolve on me to defend it. I find that 
itis an institution existing in the different States; 
I find it existing in Missouri; I findit existing in 
Kentucky, and I find numbers of loyal men in 
those States who have given the Government of 
the United States their money, their means, their 
blood, in the defense of this country. We not be- 
ing responsible for the institution there, is it not 
better for us to recognize it as an existing fact? 
if we are hound, in order to preserve the Union 
of the States, to take the slaves of loyal men in 
these communities, why not pay them for them? 
If where you find siavery sanctioned by State law 
for which you are not responsible, you mean to 


; Set free the slavé of a loyal master because that 


slave has done service for you, do so; but do not 


go before the country and say: that.you. will pay, 
- for any other species of property that you. take, 
and not for this. I know; aswell-as any: Senator, 
and have always recognized; the: distinction be- 

tween slave property and other personal property; 

but will you go before the pedple-and say. that.if 
a’northern man has his guns taken from him he: 
shall be paid for them, ifmilitary necessity should. 
require you to go into a private arsenal. in thes 
northern States and take property, you .will pay: 
for it, and yet that you will turn your back upon 

the loyal men of the border slaveholding. States, 

and refuse to pay them for their property when 

you take it? ` Á 

Mr. President, I will not be responsible for the 
consequences of such legislation. We gain noth- 
ing by shutting our eyes to it. We all know that 
man isa creature of feeling and of motive, and 
there will be found no advantage in such injus- 
tice, You recognize in the northern States as prop- 
erty some things which we do not recognize as 
such, but would I as a Senator refuse to pay for 
that which was recognized under ‘your State con- 
stitution and laws and which it was necessary to 
take in the prosecution of the war? Would I deny 
you payment for it? By no means. I hope the 
amendment which I have proposed will be adopted. 
I think Senators might yield that much at least to 
the feelings of loyal men in the border slavehold- 
ing States. 

Mr. KING. At an early period of this insur- 
rection, we did not expect to have any summer 
campaign. We did not suppose that our Army 
would be carried into unhealthy places in a hot 
climate or in the marshes on the sea-shore, where 
they would be exposed to the diseases of that por- 
tion of the country. The necessity for such a meas- 
ure as this did not exist in the beginning, and it 
was hoped there would not be any occasion for 
it; but the necessity has come, and with itcomes 
the measure very naturally. L could wish that the 
Senator from Missouri—and I ask his attention— 
would waive his amendment to this section and 
move it to the next, which pertains somewhat to 
that subject. I will say to him in the frankness 
with. which we should all speak on these meas- 
ures, that I should regard itas very unfortunate 
indeed if there should be any limitation as to the 
slaves who might be taken on account of the char- 
acter of their ownership. I would leave that wide 
and large; but there is this fact, which 1 here 
frankly declare, as he does, that if, under this pro- 
vision, a black man, a slave belonging to a loyal 
man, should be received into the service ofthe coun- 
try, [should suppose, asa matter of course, what- 
ever the value, whatever the loss of that loyal man 
was by that act, would be made up to him justas 
much as if we took his horse. The Senator speaks 
of itas if that was not intended. The bill itself 
does not make provision for it, to be sure; but a 
disloyal man has no such right, and we leave that 
matter to be disposed of in the settlementand man- 
agement ofall these claims. There is no necessity 
for providing for itnow. The general provisions 
of law secure that without any necessity for it here, 
I remember when the Senator from Ohio [Mr. 
Wane] brought in a bill for the seizure of all the 
railroads in the country, it contained a provision 
in relation to the payment for them, but the mode 
in which the payment should be made wasstriclen 
out by the Senate. There is no trouble about this 
matter, Whatever may be the rights of loyal peo- 
ple, they are and should be respected, I certainly 
should be one of the last, and {I hope there would , 
be nobody who would be one of the first to deprive 
a loyal man of his just rights under the laws any- 
where. I would ask the Senator if he cannot waive 
this amendment. I should oppose his proposition 
anyway, as striking at what is really the vitality 
of this measure. If we are going into it we mast 
go in so as to accomplish some result, and not 
with fettered hands. 

Mr. SAULSBURY. 
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! i T move that the further 

: consideration of this bill and the amendments be 

| indefinitely postponed, and on that I ask for the 

| yeas and nays. 

; The yeas and nays were ordered; and being 

| taken, resulted—yeas 9, nays 27; as follows: 

|. ¥RAS—Mes 

+ McDous 

; souri—Y, 

| NAYS—Messrs. Anthony, Browning, Clark, Collainer, 

! Cowan, Doolittle, Fessendan, Foot, Grimes, Hale, Harlan, 

| Harris, Howard, King, Lane of Indiana, Lane of Kansas, 
: e ; x < Non Bla? 

: Morrill, Pomeroy, Rice, Sherman, Simmons, Ten. Eyck, 


Carlile, Davis, Henderson, Kennedy, 
1, Powell, Saulsbury, Stark, and Wilson of Mis. 
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Trumbull, Wade, Wilmot, Wilson of. Massachusetts, and 
Wright—27. z : 

So the motion did not prevail, 

The PRESIDING OFFICER- The question 
is on the amendment of the Senator from Mis- 
souri; {Mr. Henperson,] to insert in line six, be- 
fore the word ‘persóns, the word “ free;” and 
after the word ** descent,” to insert ‘and also 
such persons of African descent as may owe ser- 
viceor labor to persons engaged in the rebellion.” 

Mr. HENDERSON called for the yeas and 
nays;and they were ordered. 

Mr. SHERMAN. I hope the Senator from 
Missouri will be satisfied to let this section stand 
ag it is and to make his amendment at the proper 
place in the second’section. There is no reason 
why the slaves of loyal men should not be em- 
ployed just as well as the slaves of disloyal men. 
The only question is what compensation should 
be made to the masters of slaves. If my amend- 
ment shall be adopted to the second section, the 
slaves. of loyal persons will not be made free by 
the operation of the act, and the masters of those 
slaves will draw the compensation allowed by the 
Government for their services, and they would 
get their slaves back as a matter of course. Ifmy 
amendment to the second section be adopted, this 
measure will not affect the loyal master, because 
he will receive the compensation allowed by law 
for the service of his slave, and the slave will be 
his at the termination of that service. If my 
amendment shall not be adopted, the Senator may 
move his amendment to the second section, just 
as well as to this section. There is no object in 
dividing this contest, and therefore there will be 
no real trouble about it. There is no desire, so 

“far as L have heard any expression, to affect the 
right of any loyal master in the United States. It 
seems to be the general desire, so far as I know, 
to treat him fairly, not to deprive him of what is 
regarded by the local law as his property, with- 
out fair and just compensation, I shall, therc- 
fore, vote against this amendment to the first sec- 
tion, because I think all these persons are subject 
to military duty, and they ought to be allowed to 
he employed at the discretion of the President. It 
may be that the slaves of loyal persons are the 
very: ones who would desire employment, whom 
the President would naturally employ in the first 
instance, and I see no impropriety in leaving them 
subject to military duty, as they are by the Con- 
stitution of the United States. 

Mr. SAULSBURY, As the ycas and nays have 
been ordered on this question, E wish to say that 
I shall decline voting on it, although the amend- 
ment seems just; but as it recognizes the employ- 
ment of negroes in the Army of the United States, 
and as Lam opposed to the whole principle, E ean- 
not vote for the amendment; neither can I vote for 
the original proposition. 

Mr. HENDERSON, I simply desire to state 
that f, too, may vote against the bill when it is 
amended; 1 do not know about that. I am not so 
very squeamish about it, provided the loyal men 
of this country are protected.. I have not much 
desire to so legislate here as to protect the rebels, 
i must confess that I have not much sympathy 
with them, and never have had, and, so faras my 
action here is concerned, I desire to represent as 
truly as Lean the loyal sentimentof my State, and, 
so doing, to strike at the rebels inevery way I possi- 
bly can. [tis a mere question of policy in regard to 
this matter. I may be mistaken in policy, but I 

„am satisficd of one thing—that I shall not attempt 
to fanany flame in my State in consequence of 
any legislation that may be consummated here in 
Congress. 1 shall defend your action as far as I 
possibly can, but under no circumstances will I 
ever defend the southern rebellion; and if the ac- 
tion here is, in my judgment and conscience, de- 

- fensible, I am willing to make that defense in the 
State of Missouri; and f shall defend a great many 
things that I have voted against upon this floor; 
E shall defend before my people many things that 
I have notvoted for here, because | differed merely 
in policy. If gentlemen differ with me in policy 
about the best means to suppress the rebellion, I 
certainly have not much complaint to make of 
them. Taseribe to them the same honest and con- 
seientions motives which dictate my own conduct; 
and although they may adoptmeasures which in 
my heart I believe will do no good towards the 
suppression of the rebellion, theirs may at last be 
the-best course of policy. I may be wrong as 


| wellas they. It really seems. 


to.me—and Twill 
take occasion here to-say it—that as a matter. of 
policy I would not pass. these amendments; I 
would have nothing to do with: the question, be- 
cause I believe the military authorities now have 
the power, and ought to exercise it, to bring into 
the service Whoever may be necessary to put the 
rebellion down; and if the military commanders 
want to take slaves in the disloyal States, or even 
in the Joyal States, be it so. No loyal man will 
complain of it; but he will complain if you enact 
laws which. merely on one hour’s service will 
make his slave free. 

Mr. GRIMES. I understood the Senator to 
say that he believed the President of the United 
States had the power to do this, and that he ought 
to exercise it under certain circumstances, 

Mr. HENDERSON. As I stated before, I am 
no military man; but I was once in the service of 
the country, and I took slaves and worked them 
on a railroad, 

Mr. GRIMES. The necessity which exists for 
this provision grows out of the fact that there is 
no method.of paying these persons without the 
passage of suchalaw as this; and colored persons 
who have been enrolled in the military service of 
the United States, or in some of the collateral 
branches of the public service, are being disbanded 
because of the want of such a provision. 

Mr. HENDERSON. Thatisjustthe difficulty. 
I do not want these slaves enrolled in the military 
service. I voted-against that proposition. 1 do 
not want them taken into the service and used as 
soldiers at all. I would use them in all service 
except that. I do not believe they will help you 
any. That is my opinion about it, Iam satis- 
ficd that they will not. In the first place, they 
know nothing of the use of arms; and, in the sec- 
ond place, if you have to wait to instruct negrocs 
in the use of arms, and in the discipline necessary 
to make good soldiers before you strike at this. re- 
bellion, let me tell you the rebellion is a success. 
That is all I desire to say in reference to that. As 
a question of policy, I think the matter is against 
you; as a question of expediency, I think the mat- 
ter Is against you, 

But, sir, there are many thiags they can do. 
They can use the spade; they can use the hoe; 
they can use the pick; and they can drive wagons. 
For all these matters, except military service, it 
is perfectly competent now for the quartermas- 
ter’s departmentto take them. I say Í would use 
them, and require the quartermaster’s department, 
under the general appropriation bill, to pay for 
their service and labor; and I am frank to say the 
loyal slaveholders will sustain me in it. Į would 
use them wherever | could use them to put down 
the rebellion; not as soldiers, because I believe— 
I know you differ With me—they will do you no 
good. believe that, for every good soldier you 
would getamong them, you will lose a white man 
who will be driven off by his prejudices against 
legislation of this character. I may as well be 
frank, I may as well tell you what I bélieve. I 
think the day bas come when it is absolutely es- 
sential for men to talk out and say what they be- 
lieve, and whatthey knowin reference to thisthing, 
These are my opinions. [givethem frankly. I 
am aware that gentlemen do not agree with me. 

Now, sir, how many negroes are you going to 
take? How many do you want? This bill will 
give you the right to take all the free, and it will 
give you the right to take all the slaves. Suppose 
the Government makes a mistake and gets the 
slave of a loyal man. Then I say the loyal man 
ought to be paid for the slave. It would be wrong 
to turn him loose. If it is necessary, go and take 
the slaves of loyal men and use them in building 
fortifications. They have been so used, I know 
plenty of loyal men in Missouri who have taken 
their negroes and made them do service in that 
way in favorof the Union. Shall that make them 
free? Are you going to legislate them free in con- 
sequence of thatact? Isay,no. Itis an insti- 
tution recognized by State law, and itis not for us 
to tear down that institution which has been rec- 
ognized by the people of the State, the only per- 
sons properly having jurisdiction over it. 

Now, how many do you want? I believe there 
are nearly four million slaves in the country. 
There are half a million of them in the non-seced- 
ing States; perhaps not over four hundred and 


twenty-five thousand. You can get just as many 
of them as you want to pay for. You ean getten 


i 
i 


times as many as you want im the seceding States. 
You can get all you desire to put into:the service 
under this law; or, under the law as l-propose to 
amend it, you may. take the slaves of every rebel 
in my own State. How many do you suppose 
the adoption of my amendment will exclude you 
from taking? Some gentlemen say, why notgive 
ug the slaves of loyal men in the border slave- 
holding States? Atthe first blush it does look to 
be a matter of justice; but how much do you get 
by it? Let'me tell youa loyal man will feel rather 
badly to have his slave taken by the President of 
the United States and put. into the Army by his 
side. He may tolerate agreatdeal better the taking 
of the slave of the rebel; but he will not like to 
have his own slave taken from home, when he 
himself is fighting the battles of the country; and 
nearly every man in the border slaveholding States 
is so engaged. They all have to do it once ma 
while. Nearly all of them have been or are now 
in the service. A loyal man in one of those States 
will dislike very much to have his slave, whom he 
left at home attending to his family, brought into 
the service; and I think the slave himself would 
thank you much more if you would leave him at 
home where his master left him, and where, i 
ninety-nine cas¢s out of a hundred, he would be 
better off than if you enlisted him and took him 
away. Thatis my opinion; and hence it is that 
I propose this amendment; and I hope it may be 
adopted. By rejecting my amendment you will 
not get one hundred thousand slaves, including 
the old and infirm, children, and everybody else. 
You have as many slaves as you want; you have 
as many persons of color as you desire through- 
out the broad expanse of these seceding States. I 
have said enough, Mr, President. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amendment 
of the Senator from Missouri to the amendment, 
and on that amendment the yeas ahd nays have 
been ordered. i 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 

YEAS—Messrs. Anthony, Browning, Cowan, Davis, 
Henderson, Lane of Indiana, McDougall, Powell, Rice, 
Stark, Willey,, Wilson of Missouri, and Wright—13. 

NAYS—M © Chandler, Ciark, Collamer, Doolitile, 
Fessenden, Foot, Grimes, Uale, Harlan, Harris, Howard, 
King, Lane of Kansas, Morrill, Pomeroy, Sherman, Sim- 
mons, Sumner, Trumbull, Wilkinson, Wilmot, and Wilson 
of Massachusctts—22, ; 

So the amendment to the amendment was re- 
jected. i 


Mr. HENDERSON. I desire to offer avother 
amendment, to add at the end of this first section: 

Provided, ‘hat alt loyal persons entitled to the service or 
labor of persons employed under the provisions of this act 
shall be compensated for the loss of such service. 

Mr. HALE. I should like to amend that by 
inserting the words, “ by the laws of the State in 
which they reside.” ' 

Mr. HENDERSON. 
that. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri accept that modification of his 
amendment? 

Mr. HENDERSON. Certainly. 

Mr. SHERMAN. Before the Senatog accepts 
that, I wish to move an amendment fixing the 
amount of damages by the law. 

The PRESIDING OFFICER. The amend- 
ment can only be altered by the assent of the Sen- 
ator from Missouri. It is an amendment to an 
amendment. 

Mr. HENDERSON, I readily perceive what 
the Senator from Ohio is aiming at; but Ido not 
know what will be done with this proposition sub- 
sequently, and hence I want this amendment put 
on the first section now. Ido not know whether the 
Senate will make free all the slaves who may beem- 
ployed under this section or hot, I cannot foretell 
what will be the action of the Senate; therefore, 
while we are upon this section, I want to ingraft 
an amendment upon itin such language that if you 
do make the slave employed free, the loyal owner 
shall be compensated for the service lost; that is, 
the entire use of the slave if you make him free. 
If you returned him to his owner, you compen- 
sated him for the time he was employed in the ser- 
vice.. The language of this amendment, I thought, 
would accomplish the object, whatever may be 
the action of the Senate. 

Mr. SHERMAN. The trouble is,ifaslaveis 
paid for his services under the operation of the 


T have no objection to 
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law; and he is not made free, there will be adouble i 


payment made by the Government of the United 
States for the services rendered by the slave of a 
loyal master. Iam perfectly willing that the loyal 
master shall draw the wages of compensation al- 
lowed by this law. fot the. services, because I 
would not-do anything to interfere with the legal 
rights of the loyal master; but atthe same time I 
do not want to fix a different measure of damages 
and thereby create disputes and controversy. I 
think, therefore, where the slave of a loyal mas- 
ter is used, that the tnastér may properly draw the 
pay allowed by law, and no more. I desire that 
measure of compensation to be fixed by law, 

Mr. KING, Allow me to suggest to Senators 
that this whole subject should be left to the sub- 
sequent section, and not put upon this one. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri accept the amendment of the 
Senator from Ohio? 

Mr. HENDERSON, No,sir. 

The PRESIDING OFFICER. Then it is not 
in order. i 

Mr. HENDERSON. The Senator from Ohio, 
as I understand, has already proposed an amend- 
ment to this bill, in these words: 

That all persons who have been, or shall be hereafter 
enrolled in the service of the United States under this act, 
shall reccive the pay and rations now allowed by law to 
soldiers, according to their respective grades: Provided, 
‘That persons of Atrican descent, who under this law shall 


be employed, shall receive ten dollars per month and one 
ration. 


Now, if you are going to liberate the slave, I 
have no objection to paying the slave for his ser- 
vices; but { want you to pay the master for the 
loss of the slave. If youare not going to liberate 
the slave, I do not care how much you pay the 
slave, provided you will pay the loyal owner of 
the slave during the time you have him in service, 

_ and until you return him.. This amendment will 
accomplish that, and therefore I desire to have it 
adopted. : 

Mr. SHERMAN. I hope the Senator from 
Missouri will not press a vote on this question 
now, because if the Senate shall refuse to adopt 
my amendment and make free all the slaves em- 
ployed, [ will vote for his proposition with the 
greatest pleasure. It is too early, therefore, to 
press it now, and I hope the Senator will with- 
draw it. The Senator will have ample opportu- 
nity after the vote is taken-on my amendment. 
These votes may be taken all over again in the 
Senate. 

Mr. HENDERSON. Whatisthe objection to 
it now? 

Mr. SHERMAN. Simply because I desire to 
reach itin a different way. L desire to give to the 
master the wages allowed by this law, and to fix 
the measure of compensation by the language of 
the law and not leave it open to dispute. 

Mr. HENDERSON. Does not this accomplish 
it? kisa proviso to the first section, declaring 
that when the slave of a loyal.man shall be useda 
reasonable compensation shall be paid to the loyal 
owner for that service, If he is employed for a 
month, you only pay for a month; if he is em- 
ployed for two months, you only pay for two 
months; and it will not conflict with anything the 


Senator may sce fit to propose hereafter. His pro-. 


posed amendment will be altogether proper then. 
If he wants to fix the compensation, however, it 
is altogether proper that he should fix it. [have 
no objection to his fixing it; but Ido think some 
ground ought to be given to the Union men of the 
border States. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Missouri to accept the 
amendment of the Senator from New Hampshire. 

Mr. HENDERSON. Yes, sir; [ accept that. 

The PRESIDING OFFICER. The amend- 
ment as modified will be read 

' The Secretary read it, to insert at the end of the 
first section of the amendment proposed by Mr. 
Grimes the following: 


rovided, Thatall loyal persons entitled to the service or 
labor of persons, according to the laws of the State in which 
the owner of such slave may reside, employed under the 
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provisions of: this: act, shall be compensated. for the loss of 


such service. , i 
Mr. POWELL. 
on- that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 17; as follows: 
YEAS—Messrs. Anthony, Browning, Cotlamer, Cowan, 


> 


‘Task for the yeas and nays 


Davis, Doolittle, Foot, Foster, Harian, Henderson, Howe, 


Lane of Indiana, McDougall, Powell, Simmons, Stark, Ten 
Eyck, Willey, Wilson of Missouri, and Wright-£20. 

NAYS—Messrs. Chandler, Qark, Fessenden, Grimes, 
Hale, Harris, Howard, King, ‘bane of Kansas, Morrill, 
Pomeroy, Sherman, Sumner, Truinbull, Wilkinson, Wil- 
mot, and Wilson of Massachusétis—17. 


So the amendment to the amendment was 


“agreed to. 


Mr. LANE, of Kansas. I desire to move an 
amendment to that first section, if it is in order. 
I move, in line two, after the word “authorized,” 
to insert the words, ‘and directed;’? so that it 
will read: 

‘That the President be, and he is hereby, authorized and 
directed to receive into the service of the United States, &c. 

The amendment tothe amendment was rejected. 


The PRESIDING OFFICER. The question 
now recurs on the amendment as amended. 

Mr. DOOLITTLE. These sections proposed 
by the Senator from lowa are all one amendment 
as I understand. 

The PRESIDING OFFICER. The Senate is 
considering the amendment by sections; and the 

uestion now is on agreeing to the first section of 
that amendment as amended. 

The amendment, as amended, was agreed to. 


The PRESIDING OFFICER. The question 
now is on the second section of the amendment 
of the Senator from Iowa, which will be read. 

The Secretary read it, as follows: 

And be it further enacted, That when any man or boy of 
African descent shall render any such service as is provided 
for in the first section of this act, he, his mother, and his 
wife, and children, shall forever thereafter be free, any law, 
usage, or custom whatsoever to the contrary notwithstand- 
ing. 

‘The PRESIDING OFFICER. The Senator 
from Ohio (Mr. SHerman] proposes to amend 
this amendment by inserting after the word ‘ de- 
scent,” in the second line, the following words: 


Who by the laws of any State shall owe service or labor 
to any person who, during the present rebellion, has borne 
arms against the United States, or adhered to their enemies 
by giving Um aid and comfort. 


Mr. WILKINSON. 
amendment—— 

The PRESIDINGOFFICER. Itisnotamend- 
able. This is an amendment to an amendment, 
and itis not amendable except by the assent of 
the Senator from Ohio who proposes it. 

Mr. WILKINSON. I wish to state that Judge 
Swayne in Obio, has decided in a case that was 
before him recently, that the men who are en- 
gaged in this rebellion are not amenable to the 
laws for rendeving aid and comfort to the enemy; 
that they are not, m the language of the law, ene- 
mies of the country; they are not within the pur- 
view of the constitutional definition of the crime 
of treason. In order to cover the ground, there- 
fore, I wish toadd after the word “enemies” the 
words, ‘* or persons who are disloyal to the Gov- 
ernment of the United States.” 

Mr. HENDERSON. Inasmuch as that decis- 
ion has been very repeatedly referred tq in the 
Senate, I desire simply to say that I think Judge 
Swayne was perfectly correct in his decision. In 
nearly all the cases of treason preceding the one 
that has been spoken of, it has been decided that 
the words * levying war” included every possible 
act of giving aid and comfort to a domestic enemy. 


I move to amend the 


“The Constitution uses the words, “levying war 


against the United States, or in adhering to their 
enemies, giving themaidand comfort.” As] under- 
stand, the words ‘levying war’ include the party 
athome who gives comfort to a rebellion; and they 
are amply sufficient to include every possible act 
of aid to a rebellion. The additional words, “ad- 
hering to their enemies, giving them aid and com- 
fort,” apply to a foreign enemy; thatis, ifin case 
of an invasion by a foreign Power a citizen at 


home gives aid and comfort to it, he is. 
within those words; but it has been decider 
peatedly.in the courts of justice that wheneverian 
individual did the same acts in case of a rebellion. 
he was included under that provision which dé: 
clares that he shall be guilty of treason-whew he 
levies war. Therefore the wards “ levying-war” 
cover every possible case of giving aid and come 
fort to a rebellion. . 

Mr. WILKINSON. I desire to have included 
those men, if there are any, in any county in Mis- 
souri, who have neither levied war nor done any- 
thing actually to levy war, but have given their 
whole moral influence in favor of the rebellion. 

I think in many instances they are the worst eú- 
emies we have, although they do not come within 
the legal definition of enemies, or of refidéring 
aid and comfort to an enemy. It must: require 
| some overt act; but I wish to include every man 
who is disloyal. ; 

Mr. HENDERSON. . Of course it would not 
include moral treason, and I do not think it would 
be altogether proper to include moral treason. 
Certainly the words *“ levying war” were notin- 

-tended by the makers of the Constitution, nor have 
they ever been construed to apply only to par- 
ties whotakeuparms. Ifaman furnishes money, 
furnishes men, or in any manner whatever gives 
aid and comfort, by any overt act, of course he is 
guilty of treason.. 

Mr. WILKINSON. T hope the Senator from 
Ohio will include those words, because I certainly 
do not wish to see any man who is disloyal to this 
Government compensated, or in any wise favored 
by any law of Congress. . 

Mr. SHERMAN. I have carefully taken the 
language of the Constitution, and I have embraced 
every person who, under any circumstances, 
would be indicted for treason. I will remark that 
the decision of Judge Swayne on this subject has 
been very much misunderstood. It was rather a 
question on a point raised on an indictment. 

Mr. COWAN. A matter of description. 

Mr.SHERMAN. Yes, sir; rather a matter of 


description than otherwise. I have seen an ex- 
planation of that decision that was perfectly satis- 
factory. There is no doubt but that a person can 
be indicted for treason in a civil war under cither 
branch of the clause of the Constitution, The 
only question in that case, according to the de- 
tailed report was, that the proper allegations were 
not made in.the indictment, lt was rather a ques- 
tion of quashing the indictment than of the ca- 
pacity of men to commit treason in a civil war. 

Mr. WILKINSON. I wish to ask the Senator 
from Ohio if that decision of Judge Swayne did 
not go to this extent: whether he did not declare 
that if a private citizen upon his farm should 
conceal rebels or feed them, he was not guilty of 
treason within the meaning of the Constitution? 

Mr. SHERMAN. No, sir. 

Mr. WILKINSON. I have only seen the de- 
cision as commented on in the newspapers; but I 
understood the decision of the judge to be that 
those persons wer@ not enemies within the mean- 
ing of the Constitution. 

Mr. COLLAMER. I believe I understand the 
decision of Judge Sweryne. The decision of the 
judge was that a person could not, in this civil war, 
be indicted and convicted of giving aid and com- 


| fort under that branch of the clause of the Consti- 


tution; but thatif he had given aid and assistance, 
and they had indicted him for being himself guilty 
of treason in levying war, it would have convicted 
him; because any aid or assistance given makes 
the man a principal. That is the decision. 

Mr. DOOLITTLE. I suggest to the Senator 
from Ohio that the language of this amendment 
should be “levied war.’ “ Borne arms ” is not 
the language of the Constitution. 

Mr. SHERMAN. I am willing to make it 
“levied war or borne arms.” 

Mr. DOOLITTLE. ‘*Levied war” will be 
sufficient, That is the constitutionalfanguage. 

Mr.CLARK. I was about to say to the Sena- 
tors who have raised this question in regard to the 


decision of Judge Swayne, that in a subsequent 


, 


this rébellion might be in 
dicted for treason ása principal, and that heimight 
“be convicted in a State where-he rendered the aid, 
or where the crime.was committed. Fe so ex- 
: pressly charged the jury, as I understand. s 
: eo My SHERMAN. Focavoit-all controversy 
about it, I will insert the: words, -levied war, 
or;” so that the amendment-will read: 
1 SW, during the presentrebellion, has levied:war or borne 
arms against the United States, or adhered to their enemies 
by giving.tbem aid and comfort. 
-[ think it-ewill be well to have it broad enough. 
«Mr: HOW ARD.. Iwill take the liberty of sug- 
gesting to the Senator from Ohio that. the latter 
art of his amendment will be entirely inapplica- 
Ble tothe existing state of things, because it has 
Jeon decided ‘over and over that the crime of ad- 
_ ering. to. the enemies of the United. States is the 
crime of adhering to the foreign enemies of the 
Wnited'States; that that clause in the Constitution 
does not apply to the case of domestic rebels or 
insurgents. a f 

Mr. SHERMAN. If the Senator had been in 
alittle sooner, he would have heard that: matter 
explained. The decision of Judge Swayne has 
been very much misrepresented. The decision 
grew up on atechnical objection to an indictment. 
Ye I understand it correctly—I may not be very ac- 
curate; but I think I can give the substance of it 
the allegation in the indictment-was that the de- 
fendant had aided and assisted in committing an 
act of treason by giving them aid and comfort. 
The judge decided that they must be all principals 
in treagon; that there could not be a crime of that 
kind. It was a question of the sufficiency of the 
indictment rather than of construction of the Con- 
stitution, 

Mr. HOWARD. No, Mr. President, the judge 
did not decide that point, because it did not arise, 
as to whether all were principals in treason. We 
know very well they are all principals in treason. 
The point which the judge decided, if L recollect 
rightly, and I read his decision as reported in the 
newspapers, was this: that there was at that time 
no law,of the United States which made it acrime 
dnany individual to adhere to, orgive aid and com- 
_fort:to persons engaged in this insurrection; that 
there was.a hiatus in the law; that Congress had 
not legislated in such.a manner as to cover. such 
case us adhering to rebels, giving rebels aid and 
comfort; and in that case the indictment charged 
the accused with having adhered to persons who 
were rebels, and with having given them aid and 
comfort. I think the judge was entirely right in 
his decision. It is the fault of Congress that the 
person then accused was discharged, and not the 
fault of Judge Swayne, 


Mr. HENDERSON. With the permission of’ 


the Senator, I desire to ask him a question, I 
know he is a.good lawyer. I ask him if a party 
were indicted, and if the allegation in the indict- 
ment was that the defendant had adhered to the 
public enemies of the country, giving them aid 
and comfort, and onthe trial it should turn out that 
instead of its: being-a. public enemy, a foreign en- 
amy, he was-giving money to: rebels in this coun- 
try, if he would suffer the defendant to be found 
guilty on-that indictment? (A 

Mr. HOWARD. I should not... > 

Mr. HENDERSON., That is what Judge 
Swayne decided; but hé decided in addition to 
that, as E understand it has always been decided 
in the courts, that any- act whatever of aid and 
comfort. to rebels in arms;was levying war; that 
is, any actof aid and comfort to the rebels which 
would be adhering to the public enemy, giving 
them aid and comfort in case-it was a foreign en- 
emy, would: be ‘levying war’? under the other 
provision of the Constitution, 

Mr. HOWARD. Ido not understand Judge 
Swayne to have decided in'that way to that ex- 
tent, 

Mr. HENDERSON. I understand he followed 
the decisions of the court previously on that sub- 
ject. 

x Mr. HOWARD. Iam quite sure he did not go 
to that extent. It was not necessary in the case, 
and | doubt if he would go out of the ‘record to 
decide any point, 

a HENDERSON. . Thatis just what he de- 
cided. 


Mr.GRIMES, ifi do not misapprehend the 


| qaention the decision of Judge Swayneis notnow | 


a 


July 10, 


Senator from: Ohio, 
‘taken: upon ite 0o Toime e, a 

Mr. KING. The amendment of the:Senator 
from Ohio proposes to limit the effect.of the act, so 
far as it confers freedom on persons who serve the, | 
United: States under the act, to those who are the 
slaves-of rebels, while the section, without: his 
Lamendment, extends freedom to all who serve the 
United States. “The amendment proposed by the 
Senator from Ohio, therefore, is a limitation, lim- 
iting the operation of the section to the slaves of 
rebels. I am in favor. of the original proposition. 
I do not propose to argue it; hut I desired to.state 
it, so that we should distinctly understand it. I 
prefer and I think that. all who serve the nation 
under the circumstances should be made free. The 
first section of the pC Ea which has been 
adopted would give the masters, if loyal persons, 
compensation. 

Mr. SHERMAN: When we take the slave of 
aloyal man and make him work for us, I do not, 
for that reason, wish to deprive the master entirely 
of what he regards as his property, or what is re- 
garded by local law as his property. If we inflict 
injury on him by taking his property and using 
it for the time being, we certainly should not, in 
addition to that, deprive him of his property alto- 
gether. The slave is in no worse condition than 
he was before; and I think it would be grossly 
unjust and improper now, or at any time, to de- 
prive the owner of a slave of the legal right to the 
service of his slave, if he is a loyal and true man, 
and has done his duty in this emergency. I cer- 
tainly would not vote for such a proposition. 

Mr. KING. When we take a slave to serve 
the country in this emergency, my own opinion 
is that he should be made free, whether he belongs 
to arebelor not. 1 should like to havea division 
on this amendment so as to have an opportunity 
to record my vote upon it. Itis so plain a prop- 
osition that it does not need any discussion. 

The PRESIDING OFFICER. Does the Sen- 
ator ask for the yeas and nays? ' 

Mr. KING. Yes, sir; I am opposed to the lim- 
itation. 

The PRESIDING OFFICER. The question 
ig on the amendment of the Senator from Ohio 
to the second section, and on that question the 
yeas and nays are requested. 

The yeas and nays were ordered. 
“Mr. HALE. [| ask that the amendment on 
which we are about to vote be read. 

TheSecretary read the amendmentto the amend- 
ment, to insert after the word. “descent,” in the 
second line, the words ‘* who by the laws of any 
State shall owe service or labor to any person 
who, during the present rebellion, has levied war 
or bornearmsagainst the United States, oradhered 
to their enemies by giving them aid and comfort,” 
so that the section will read: 


That when any man or boy of African descent, who by 
the laws of any State shall owe service or labor to any per- 
son who, during the present rebellion, ‘has levicd war or 
borne arms against the United States, or adhered to their 
enemies by giving them aid and comfort, shall render any 
such service as is provided for in the first. section of this 
act, he, his mother, and bis wife and children shail forever 
thereafter be free, any law, usage, or custom whatsoever 
to the contrary notwithstanding. 


The question being taken by yeas and nays, 
resulted—yeas 22, nays 16; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolittle, Foster, iarris, Henderson, Howard, 
Howe, Kennedy, Lane of Indiana, McDougall, Rice, Sher- 
man, Simmons, Stark, Ten Eyck, Willey, Wilson of Mis- 
souri, and Wright—22. 

NAYS—Messrs, Chandler, Clark, Foot, Grimes, Hale, 
Hartan, King, Lane of Kansas, Morrill, Pomeroy, Sumner, 
Trambuil, Wade, Wilkinson, Wilmot, and W iison of Mas- 
sachusetts—16. 

So the amendment to the amendment was agreed 
ta. 

‘The PRESIDING OFFICER. The question 
now is on the second section of the amendment as 
amended. 

Mr. BROWNING. I wish to move another. 
amendment to that section in the seventh line, by 
striking out the words “ his mother, and his wife 
and children;”’ so that it will read: 

That when any man or boy of African descent, &e., shall 
render any such service as is provided for in the first sec- 
tion of this act, he. shall forever thereafter be free, &c. 

Mr. President, [have no doubt about the pro- 
priety of what is provided for in this proposition, 
80 far as we have proceeded with it; and there is. 
as little doubt-that. all that is provided fot in the | 


3 


without itas with it. 
‘the right, the duty of the Government to employ 


‘toaid in the suppressi 


_the contrary votwithetanding. 


first and second sections abe done as well 
Ido Hot doubt the power,- 


all people of African descent belonging to rebels 
ion of the rebellion and to.aid 


in the support of the Government. l think it is 


‘notonly within thecompetency of the Government 


so touse and employ them, bat I think itis the 


| duty of the Government to doit. As longago as 


March last L expressed my own views on this sub- 
ject in-these. words: © 

uppe same principles are applicable to slaves as to other 
property, and no officer-should be permitted to use the forces 
under his command in repelling fugitives from the Jines, or 
in arresting or returning them to rebel masters; but they 
should be received and used in whatever way they could 
be made most available and efficient in the prosecution of 
the war. All who can’ be advantageously used should be 
used. Let them do the drudgery and labor, which would 
otherwise devolve on our soldiers; let them open roads, 
build bridges, dig ditches and trenches, erect fortifications, 
and do labor of every kind which may be needed by a large 
army; and if need be, to save the Government from over- 
throw, the country from ruin, and our homes from desola- 
tion, let them be formed into.companies and regiments and 
drilled and disciplined and armed, and take their chances 
of wounds and death in the front of battle.’? 


These were the opinions I. entertained. then; 
they are the opinions I entertain now.. When it 
shall become necessary to do this is to be determ- 
ined as other military necessities are, by the ex- 
igencies of the moment, or upon consideration of 
the exigencies of the moment by the Commander- 
in-Chief of the armies, or those who may be in 
command at the time being, and in the place where 
such services may be required. This bill leaves 
that matter so to be‘determined; itleaves the whole 
thing to the discretion of the President. I have 
entire confidence in the judgment, patriotism, and 
discretion of the President. I entertain no doubt 
that his discretion will be well and wisely used; 
and as the bill provides for nothing which, in my 
judgment, it is not competent for him to do, and 
which it has been competent for him to do at any 
moment since the war begin, as it does not at all 
interfere with the constitutional prerogatives of 
the President, or attempt on our part to judge of 
and determine upon military necessities, I shall 
very cheerfully give my support to the bill if there 
shall be no obnoxious provision left in it when we 
come to record our votes upon its final passage. 

Mr, President, there has been a great deal said 
at differenttimes abouta reluctance to adopt meas- 
ures that might be irritating in other quarters. For 
one; L have never had any scruple whatever, and 
E do not suppose any Senator at any time has had 
any scruple whatever about enacting any neces- 
sary measure, however irritating or provoking it 
might be to the enemies of the country, to traitors 
and to rebels. I have, however, some scruples 
about adopting measures that are irritating and 
offensive to our loyal friends, either in the border 
States or in the rebel States. Jf a measure was 
otherwise indifferent, if we were in no better con- 
dition after passing it than we were before, if we 
possessed ‘the same power’ before that we pos- 


“sessed after it, and the mere passage of it would 


be irritating to any loyal man in any of the border 
States or any of the rebel States, the very fact that 
it would be irritating and offensive to our friends 
would be with mea sufficient reason for voting 
againstit. I recognize a distinction, and I desire 
practically tomake adistinction, in all my conduct, 
iw all my legislation, between our loyal friends in 
the slave States and rebels and traitors in arms 
against the Government. We ought to makea 
distinction; and while we are legislating against 
rebels and traitors, we ought to be careful not to 
involve our friends in the same measures that.are 
enacted for the purpose of putting down rebellion 


| : nan 
and tredson, and bringing the war to a close and 


reéstablishing the authority of the Government. 
It is for the reason that I recognize: the distinc- 
tion and desire practically to make a distinction 
between friends and enemies, that | have moved 
the amendment which is now pending before the 
Senate. In a very few words, I will call the at- 


| tention of Senators to it.. The provision of the 


section is* 


That when any wan or boy of African descent, who by 
the laws of any State shallowe service or labor to any per- 
son who, during the present- rebellion, has levied war or 
borne arms against-the United States, or adhered to their 
enemies by giving them aid and comfort, shall render any 
such service as is provided for inthe first section of this act, 
he; his mother, and his wife and children, shall forever 
thereafter bo frée, any law; usage, or custom ‘whatsoever to 


President, if we could getat -his- 
mother, wife, and. children, if we could lay our 
hands upon them, it might be well enough in some 
cases to: turn them loose ‘and: set them free; in 
otlier cases: it might be well enough to doit, and 
‘we might not have power to do.it, and’could not 
do. it without what-L conceive to be-a gross:vio- 
lation of our constitutional duties. < ni 

It may not unfrequently happen that a manor 
boy of African descent, who would be impressed 
into the service and used by the President, as he 
could be at any time under this. provision, and 
applied to the use of the Government, might be- 
long to a rebel, while his mother, wife, and chil- 
dren belonged to-as loyal- a man as you or I, sir. 
I say that might not unfrequently happen; but 
whether it was frequent or not, if it happened in 
a solitary instance in all the United States, that 
one instance of its happening ought to be enough 
to induce us to make the amendment I have pro- 
posed, 

More frequently than otherwise the same person 
who owned the man or boy contemplated by the 
bill would notown either the mother, the wife, or 
the children, or, owning the mother, would not 
probably own the wife and children of the man or 
boy. If the mother, wife, and children are the 
property of a loyal citizen, in my judgment we 
have no right, no power under the Constitution, to 
legislate in regard to themall, as is contemplated 
by this section. We have no power, by our legis- 
lation, to invade the sovereignty of a State, to go 
into a State and overthrow this institution, any 
more than we have the right to go there and over- 
throw any other domestic institution, which is 
the peculiar subject of State legislation, and over 
which the General Government has no power or 
control. 4 

If it be true, ag I have suggested, that the moth- 
er, wife, and children, or the mother, wife, or chil- 
dren, any of them, was the property of a loyal 
citizen, Í put it to Senators, with all possible re- 
spect and with all possible kindness, to say, in 
view of our duties to the Government, consisting 
ay it does of the general or central Government 
and the State governments, whether from the 
mere fact of seizing the man or boy, the property 
of a rebel and traitor, we acquire any power to 
manumit the slaves of loyal persons; and whether, 
if we can exercise the power to emancipate the 
mother, wife, and children, or any one of them, 
under such circumstances as these, they being the 
property of a loyal person, they being held by 
that loyal person under the laws of the State 
where that loyal person resides—whether, if we 
can do that, there is any barrier or any impedi- 
ment to a law universally emancipating all the 
slaves in all the States of the Union? It is nota 
question to what extent power may be pashed. It 
isa question ofthe existence ofthe power. Ifitcan 
be shown to exist to any extent, it exists to every 
possible extent and may be pushed to every pos- 
sible extent; and we should have the same power 
to emancipate all the slaves inall the States that 
we should have to émancipate the mother, wife, 
and children of the boy or man thus employed; 
assuming that that mother, wife,and children were 
the property of a Joyal citizen of any one of the 
States of this Union, whether that State be in re- 
bellion against the Government or not; that is, 
whether that State has adopted an ordinance of 
secession or not, Whether the State has or has 
not adopted an ordinance of secession, should 
have and can have no possible effect upon the 
status of the loyal citizens who may still be in that 
State, They stand to the General Government in 
precisely the same relation that they would stand 
to itif the State had never seceded. They are en- 
titled to all the protection of the Constitution and 
laws of the General Government precisely to the 
same extent that they would be entitled if their 
State had never seceded or assumed to secede; and 
the fact that a State has seceded or attempted to 
secede, gives us no more authority over a loyal 
citizen and his property in that State than we pos- 
sess over the personsand property of loyal citi- 
zens in the most loyal State of the Union. 7 

Mr. President, there is no possible good that I 
can perceive which will result from retaining in 
the section the words-that I propose to strike out. 
Assume that the mother, the wife, and children 
are the property of a disloyal man, a rebel, a man 
in,arms against the Government; will their con- 


dition be at-all affected by retaining these words | 


if wé do-nothing‘inore?, ; i 
much slaves after we have. passéd this law as they 
are slaves*before we pass it. Itignot your paper 
declarations that is either to cofffiscate the prop- 
erty or to-emancipate the slaves of rebels. It is 


marching with your Army,and by the stroug hand: 


of war seizing hold of the property, taking it from 
their:possession, and appropriating it to the uses 
of the Government, that constitutes confiscation 
and emancipation, and not mere declarations in 
the form of a resolution or law‘enacted by-us here; 
because, after we have passed it, if they are the 
property of a rebel, and in the possession of a 
rebel, they are just as much slaves as they were 
before we passed it, If they are not the property 
ofa rebel, then we*ought not to pass it; we have 
no right to emancipate them; we have no power 
to emancipate them. We cannot legislate for the 
emancipation of the slaves of loyal citizens in the 
States until we have ourselves ignored the author- 
ity of the Constitution and laws of the United 
States. 

I do not desire to detain the Senate, but thought 
it proper that the attention of the Senate should be 
called to this section, and that this amendment 
should be madeinit. I could not vote for that sec- 
tion of the bill as it stands, because it does assume 
the power on our part by a law of Congress to 
emancipate the slaves of loyal citizens of States 
of this Union, and J cannot vote for anything that 
recognizes that principle. IT believe all Senators, 
of whatever shade of opinion—even the Senator 
from Massachusetts, [Mr. Sumner|]—have de- 
clared, in the most explicit terms, that, under the 
Constitution of the United States, Congress pos- 
sesses no power by any act of ours to emancipate 
the slaves in the States, or to interfere with the 
status of slavery in the States. I do not suppose 
that any ‘one contends that Congress, by a mere 
act of legislation, may go into tha States, invade 
the States and all its awe. and overthrow an in- 
stitution that is peculiarly a local one, existing by 
local law, created by local law, sustained by local 
law, deriving its very life and essence from local 
law, never under the protection of the laws of the 
Union or the control of the laws of the Union. If 
we begin by an assertion of the principle, how 
long will it be before we cast off all restraint, all 
covering, all pretexts, and go boldly to the work 
and pass a law for the emancipation of all the 
slaves in the country? For if we can doitina sin- 
gle instance, we can do it in all instances. 

The first section of this bill, as I have already re- 
marked, provides for nothing more than could have 
been done last weck, and could be done to-day by 
the authority of the Government, We should 
hardly think we were making a valuable use of our 
time if we should spend itin enacting laws authoriz- 
ing the President whenever he thought proper to 
impress the wagons and teams of either disloyal or 
loyal men, and apply them to the uses of the Gov- 
ernment. it matters not whose property itis. The 
powers that conduct the war have as much right 
to take the slaves of loyal men for the purposes 
of the Government, the necessities of the war, as 
the slaves of disloyal men. No loyal man will 
object toit, Our friends around us from the bor- 
der States have announced to us to-day that they 
will make no objection to it when the necessities 
of the war requireit. When the exigencies of the 
times demand it your commanders may goas they 
have gone, seize upon the slaves of the loyal or 
disloyal and put them to such uses as may for the 
time being be needful and valuable, and nobody 
objects to it, But, sir, that is a totally different 
thing from ourassuming to enact laws forthe man- 
umission of slaves. It does not matter whether 
your law is for the manumission of one, ora thou- 
sand, or a million slaves; the principle is identi- 
cally the same. 

But, sir, f was remarking that no one would 
suppose we were making a valuable use of our 
time if we were to spend it in enacting laws au- 
thorizing the President to impress the wagons, 
the teams, the cattle, the horses, the mules, any- 
thing and everything for the service of the Army. 
We might do it, just as we are passing this bill; 
but after we had done it, the President would pos- 
sess no more power than he had before; the act 
would be merely declaratory; and it has never en- 
tered into the conception of any man, I appre- 
hend, that it was necessary to pass such a law. 
Nor would it have been deemed necessary to pass 
this law if it were notthat the subject to which 


N 0,'8its ‘they. will be as. 


f „which the. public . 
ammable, than. 
lat. have ever. 


‘the | 


it relates is that-subject, 
mind is more’ excitable, more 
upon any other one or all subje 
agitated this country... PED Sees a 

Mr. LANE, of Kansas. L. wish -to ask 
Senator from Ilinois a questions. o ose: 

Mr. BROWNING. Certainly: ` 

Mr. LANE, of Kansas. What would fre t, 
be worth to you if your mother, your wifeyand 
your children were slaves? Again, does notithis : 
bill provide expressly, by the amendment : pro- 
posed by the Senator from Missouri, that if the 
mother, the wife, and the children belong to loyal 
persons, those loyal persons are to be remuner- 
ated by the General Government; and without , 
such an amendment, under the laws as they now 
exist, cannot the loyal slaveholder obtain from 
the Government damage for the loss of his slave, 
just as the Senator and I could for the loss of our 
horses or mules or wagons? 

Mr. BROWNING. I will endeavor to answer 
in a very few words the question which the Sen- 
ator has propounded. I do not desire to consume 
much of the time ofthe Senate. I say, in the first 
place, that it would detract very greatly from the 
value of life with me, if it did not totally destroy 
it, to have my mother, my wife, and children ina 
state of hopeless bondage. I am no more the friend 
or the advocate of slavery than the Senator from. 
Kansas—nota bit more. I loatheand detest the 
institution as much as he or any other man does. 
But, sir, neither my hostility to slavery, nor to 
any other institution that the passions or cupidity 
of men ever invented, shall make me faithless to 
my obligations to the Constitution of my country. 
lt is nota question as to whether slavery is a good 
thing ora bad thing, or whether it would be pain- 
ful or otherwise to me to have the members of my 
own houschold in bondage. Thatis not the ques- 
tion, It is a question of power under the Consti», 
tution and the oaths that we have taken—not only 
before the wod, but before that higher tribunal 
to which we are all responsible for what we, do- 
to uphold and maintain it, Without any sort of 
feeling on the subject, permit me to ask the Sen- 
ator whether in his opinion this Congress,.under 
the Constitution of the United States, has an atom 
of power to pass laws for the emancipation of 
slaves in the States of the Union? . 

Mr. LANE, of Kansas. [can imagine a case 
like this, and I think we shall ‘find thousands of 
them at the close of this rebellion, under this law, 
believing that it will pass: a slave is enlisted in 
the service of his country; he fights bravely and 
gallantly, as I believe, as bravely, as gallantly, 
and as skillfully as the white man—and I take this 
occasion to say that the statement of the Senator 
from Missouri, that the slaves of Missouri are not 
used to the gun, is a mistake, to say the least of 
it; the slaves that } saw in Missouri were skill- 
ful in the use of the gun; and I had twelve hun- 
dred of them at one time within my brigade—but 
to continue my illustration: after this war is over, 
a soldier, perhaps covered with scars, his mother, 
wife, and children around him, having escaped, or 
their masters escaped from them, are in Washing- 
ton city. I say that the Government that would 
restore that mother, that wife, and those children 
to slavery after that father and husband has been 
covered with wounds in defense of the country, 
deserves tobe damned. God himself would turn 
his fate againsta Government that would commit 
a crime like that. Let me tell the Senator from 
Hlinois, the bill provides that if the mather, wife, 
and children belong toa loyal person, he is to get 
remuneration from the Government, as the Sen- 
ator or I would for our property. [deny that this 
Government cannot take the slaves of the loyal 
and the disloyal, and that they are estopped from 
making any use of them that they choose for the 
suppression of this rebellion; and having made 


‘use of them, I say it would be a crime before God 


to return them to slavery, 

Mr. BROWNING, [did notask for a speech. 
I ought not perhaps, however, to complain that 
the Senator has availed himself of the occasion to 
make one. I listen to him now, as I do on all oc- 
easions, with pleasure. It is always a pleasure to 
hear him talk; butit would have been more satis- 
factory to me on this occasion, if instead of giving 
us the eloquent speech to which he has treated the 
Senate, he had given an answer to the question I 
asked him.. The Senator totally forgot that I had 
asked hima question. He made no response what- 


“toit; he did not hint at it, but availed himself 
of the occasion io make a speech. Now, if it is 
“perfectly agreeable to him, and if it is riot T will 
not insist upon it—I do not desire to do‘anything 
that can be in the remotest degree considéred as 
discourteous or offensive—but if it is perfectly 
agreeable to him, | would be glad if-he would give 
me i distinet and explicit answer to the question: 
does he believe, does hë maintain that, under the 
Constitution and laws of the United States, Con- 
gress has any right, power, or authority to pass 

- a law for the emancipation of a single slave held 
undér the laws of any State of this Union? 

“Mr. LANE, of Kansas.. I will undertake to 
answer the Senator. I am as clear as I am of any 
otliés proposition that it would be constitutional 
for the Congress of the United States to passa law 
tosday directing the military authorities of this 
country to emancipate every slave in every rebel- 
liows Slate under the war power of the country. 

Mr. BROWNING. That is where I wanted 
the Senator to comes and there is precisely where 
we differ upon this floor. I impugn no man *g mo- 
tives. I scorn to avail myself of the privilege of 
a Senator on this floor, to hurl at all others who 
exercise the right of thinking for themselves and 
differing with me the insulting charge that they 
are therefore in sympathy with slavery and rebel- 
iion, asif it were impossible for any man to be 
true to his country or his God who dared to differ 
with some other man in his opinion. 

Mr, LANE, of Kansas. I never did that in 
my lifes 

Mr. BROWNING. I know you did not; but 
there have been, repeatedly, imputations made 
upon this floor. I question no man’s motives; but, 
sir, we now have the issue directly presented. I do 
not question that gentlemen are sincere and honest 
in their views; but let us adopt their views, and 
how long does this Government stand? We will 
accomplish in one bad hour what the rebels have 
not yetaccomplished in more than a yearand never 
can accomplish while the world stands—the over- 
throw of this Government. While gentlemen dis- 
claim any right and power under the Constitution 
to interfere with the institution of slavery in the 
States, regarded asa legislative body and in times of 
panee „they stillassert thatintime oBwar Congress, 

some mysterious operation that no one has ex- 
plained and no one can explain, acquires a power 
it did not before possess to sweep out the institu- 
tions of all the States if it chooses to do so; because 
if it can sweep out one under the war power it can 
sweep outany other. Itis just as easy to say that 

Congress can declare that the growing of hemp or 
tobacco requires to be stopped as a military neces- 
sity, and that Congress has the power to determ- 
ine and enforce that necessity, as to say Congress 
nequires a power to determine that the abolition 
of slavery is a military necessity, and enforce that 
necessity. When you begin to draw your pow- 
ers of legislation from the disturbed and unsettled 
condition of the country and not from the Con- 
stitution, when you cast the Constitution from 
you, when you put itaway from your sight, when 

ou bury it out of your sight and do not refer to 
it and recur to it as the charter of our existence, 
the source of our powers, but step beyond it and 
say we derive our powers from the disturbed con- 
dition of the conntry; in other words, that treason 
and rebellion, traitors and rebels, are. the source 
of our power, and not the Constitution tht our 
fathers made for us—where is the Government? 
What conceivable act is there that passion or ca- 
price or tyranny or despotism can suggest that we 
riay not perform under this claim of power, that 
we derive from traitors and rebels and not from 
the Constitution, to do anything and everything 
that the Constitution forbids, when we look to 
that? : 

1 am neither the advocate nor the defender of 


slavery; Dut, Mr. President, I trust as long as I i 


retain a seat on this floor, I trust as long as I am 
entitled to claim the proud privileges of an Amer- 
ican citizen, that God will continue to give me 
courage and boldness enough fearlessly to avow 
my sentiments of what the Constitution is, and to 
live upto my own judgment and eonvictions of 
what my duty under it is. . 

The Senator from Kansas has admitted, and he 
has done it with a perfect frankness that I admire, 
just what I stated in the beginning of these few de- 
sultory remarks, that if we can pass this section 
as itis, we may pass the next hour a bill for the 


| emancipation óf all theslaves in the Union. The 


gentleman avows itj he says:it is so. 

Mr. LANE, 
Union?._ . 2 ara 

Mr. BROWNING. Does the gentleman hold: 
that we have-any more power.over either persons 
or property of loyal citizens in States that have 
assnmed to secede, than we have ovér persons 
and property of citizens in States that have not 
assumed to secede? Does he hold that? 

Mr. LANE, of Kansas. I do not like to be tat- 
echised. I say, in all kindness to the Senator, 
that I laugh to scorn the idea of extending consti- 
tutional rights over a State and people who tram- 


ple under foot that Constitution, and who are at | 


war to overthrow that Constitition. The idea of 
those States being in the Union is, to me, ridicu- 
lous. The fact is, they are not only out of this 
Union, butin another government, Ihavegiven 
no weight, and I propose to give no weight, to 
the idea that any one has the claim of constitu- 
tional rights in those States that are out of the 
Union, and fighting against the Constitution and 
the Union. 

Mr. BROWNING. It is one of the easiest 
modes in the world of meeting an argument that 
you cannot meet in any other way, to laugh it to 
scorn, We have had a great deal of that sort of 
argumentation here from time to time. It is the 
best answer and the best argument that can be 
made in reply to what I have suggested. What 
I asked the Senator was not what we might do 
with rebels and traitors and those who repudiated 
the authority of the Government. Ido not intend 
to be put, even by implication, on the record as 
standing here and advocating any right, any priv- 
ilege for rebels and traitors. 1 have never done 
so heretofore, I will not be provoked-into doing 
so now. What I asked him was this: whether, 
under the Constitution, we had any more power 
over the persons and property of loyal men, men 
recognizing their allegiance to the Government,- 
and living in support of the Government ang rev- 
erence of its Constitution and laws, whether we 
had any more power over their persons and their 
property because the State in which they chanced 
to live had assumed to secede, than we had over 
the persons and property of loyal men in the States 
that had not assumed to secede? That was what 
Lasked him, and the reply is “ laughter to scorn !”” 
I know the feelings of the Senator are as kind to 
me as mine are to him,and they could not be any 
kinder; and I know he did not intend anything 
offensive to me; but I will suggest to him, with- 
outasking him, that Tennessee is one of the States 
that assumed to secede from this Union, Ten- 
nessce is out of the Union as effectually as any 
other State is out of the Union. None of them 
are out of the Union. That is the bone of con- 
troversy between us. ‘They say they are out of 
the Union and we say they are not, and we have 
gone on to the arbitrament of war to settle that 
controversy between us. Now, it would be a little 
ungracious in me to say that the Senator takes the 
side of rebels and traitors, and says they are out 
of the Union. Iwill not admit it. They are not 
out of the Union. Tennessee is as much out as 
any of them, if they are outat all. Are there no 
loyal men in Tennessee? Have we the right to- 
day to pass an act of Congress abolishing slavery 
in Tennessee and manumitting the slaves of the 
loyal people there? The Senator says we have 
in every State that has assumed to go out of the 
Union. 

Mr. LANE, of Kansas. With the permission 
of the Senator from Illinois, I will say, a portion 
of the people of Tennessee deny that they are out 
of the Union; and I am willing to say, if it will 
be gratifying to the Senator, that Tennessee is in 
the Union. The question of going out of the Union 
is with the people. The people of Tennessee deny 
that they are out of the Union; and I would beas 
far as the Senator from linois from disturbing 
the institutions of the State of Tennessee. But 
here is South Carolina, without one voice to dis- 
pute the proposition that they are out of the Union 
and in the southern confederacy. So far as Lam 
concerned, I should feel that I was discharging the 
highest duty to God and to my country if I should 
say to South Carolina, ‘* you shall not come back 
into the Union unless you come back as a free 
State, without one relic of the cause that induced 
you to go out of the Union.”” ; 

Mr. BROWNING. Mr. President, lam sorry 


o£ Kansas: In States out of the || 


toconsumetime; but I really do notthink it wasted 

‘even when so humble ap individual as Fam occu~ 

pies the floor, when F can provoke the gentleman 

from Kansas to enlighten us with his viewgof.con- — 

F stitutional law oceasionally. I am doing the coun=. ~ 
try.a service. I avr glad the Senator has changed, 
his ground. A Tittle while ago he derived the right, 
under the war power.to pass a law to emancipate’ 
all the slaves in all the States that had seceded from 
the Union. = > 

Mr. LANE, of Kansas. I want to ask the Sen- 

ator from Illinoisa question. Have not the peo 

ple of Tennessee overturned the confederate gov- 

ernment ? . 
Mr. BROWNING. Mr. President, that was 
the ground upon which he placed it, that we got 
the right from the fact that a State had seceded. 
Tennessee had seceded. . The gentleman concedes 
that from her secession we derive no.such power 
of legislation over her and her citizens, and why ? 
Because a portion of the people of Tennessee are 
opposed to secession. Did not Virginia secede? 
‘Was not a portion of the people of Virginia op~ 
posed to secession? Are not a portion of the 
| people of Virginia, a large and patriotic, a loyal, 

' a devotedly loyak portion of the people of Wir- 
ginia, opposed to secession to-dayF > 

Mr. LANE, of Kansas. Mr. President, I will 
ask the Senator from Illinois another question. 

Mr. BROWNING. Well, sir- 

Mr. LANE, of Kansas. Suppose a joint reso- 

lution should be introduced here to-morrow di~ 
| recting the President of the United States to issue 
his proclamation to the States now in rebellion 
against the Government, to lay down their arms: 
within sixty days, or that on the refusal to lay 
down their arms he would emancipate their slaves» 
and the Senator believed that the issuing of such 

a proclamation by the President would close this: 

rebellion, would he fecl.at liberty to vote against 

such a resolution ? 

- Mr. HARLAN. Itis very evident that this- 
discussion cannot be efosed to-night, and. L will 
inquire of the Senator from Hlinois if he will give 
way for a motion to adjourn? 

‘ Mr. BROWNING. ` I have occupied three or 
four times as much time as I expected to do whew 
I got up, and I think P shal? be done ina dozen 
words. I want to reply atall events now, before 
I give way, to the teas the Senator from _ 
Kansas propounds. If any such resolution were 
proposed here awhe suggests, for one, if I were 
the only one, I would record my vote against it, ` 
because that is one of the very points upon which 
we differ; that is the very place of divergence. 

Mr. LANE, of Kansas. If you believed that 
the issuing. of such a proclamation would induce 
, the laying down of their arms and restore peace 

to the country? 
Mr. BROWNING. We have no more right to 
pass a resolution directing the President to issue 

-a proclamation of she sort the Senator suggests 
than we havea right to passa resolution directing. 
the President to have every prisoner captured in: 

' this war shot; not a bit more. There is one of 
the encroachments by Congress. upon the consti- 
tutional powers of a codrdinate department that E 

; have protested against, and that I will continue to 
protest against. The President, and not Con- 
gress, is to determine for himself when he wil} 
issue proclamations,and- what he will issue them 
about, relating to the conduct of the war, the e= 

| tive operations in the field. He is to determine 
f military necessities; he is to adopt the proper 
measures to mect military necessities; and we have 
no more power to Tegislate on the subject of sla- 
very in regard to any one slave than we have in 
regard to the whole of them, I will give way 
now. ; 

Mr. WILSON, of Massachusetts. ł do hope 
we shall pass this bill to-night, It is an import- 
ant measure.. We are now near the close of the 
session, and I hope we shall pass this bill to- 
night. We have several other important meas- 
ures yet to dispose of. 

Mr. HARLAN. From what] have observed 
since I have had the honor of a seat here, I do not 
believe we shall dispose of this bill to night; and 
I think at this hour of the day itis better to ad- 
ourn. 

Mr. WILSON, of Massachusetts. 
ought to pass this bill, 

Mr. HARLAN. Ican remain here; I enjoy 


I think we 


good health, and am not prostrated by age; but I 


will be: 
( to-day. therefore make the motion; 
and wé shalt have the sense of the Senate; I will 
ayot ask for thé yeas and nays. ‘I move that the 
“Senate adjourn. ` ee 


“The question being put, there were ten ayes. {| 


“The PRESIDING OFFICER, (Mr. FosTsn:) 
is a-further count demanded? - 
Mr. HARLAN.’ I think it manifest that ama: 
jority of those present desire to remain. I ask 

eave, therefore, to withdraw the motion. 

The PRESIDING OFFICER. The motionis 
withdrawn, Is dhe Senate ready for the question 
‘on the amendment proposed. > ; : 

Mr. POWELL: J ask for the yeas and nays 
‘on the amendment. 

The yeas and nays were ordered. 

Mr. KENNEDY. | I should like to hear the 
amend ment read. 4 

The PRESIDING OFFICER. It will be read. 

"The Secretary read the amendment of Mr. 
Brownine, in line seven, section two, after the 


word ** he,” to strike out ** his mother, and. his ` 


wife and children;” so as to read: . 
Shall render any such service as is provided for in the 
first section of this act, he shall forever thereafter be free. 
Mr. KING. LThope the amendment will not 
be adopted. I believe itis understood, and I have 
mo disposition to make an argument upon it. 
The question being taken by yeas arid nays, 
resulted—yeas 14, nays 16; as follows: 


YEAS—Messrs. Browning, Carlile, Henderson, Kennedy, 
McDougall, Powell, Rice, Saulsbury, Stark, Willey, and 
Wilson of Missouri—LL. 

NAYS—Messrs. Clark, Fessenden, Foot, Foster, Harlan, 
XIoward, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Simmons, Sumner, Wilkinson, and Wil- 
-son of Massachusetts—16. 


The PRESIDING OFFICER. The vote is 
short of a quorum. 


` Mr. McDOUGALL. I move that the Senate 


adjourn, 
The motion was agreed to; and the Senate 
adjourned. z 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 10, 1862. 


The House met at twelve o'clock, m. Prayer 
‘by the Chaplain of the Senate, Rev. Byron SoN- 


mervanp, D. D. 
TheJournal of yesterday wasreadand approved. 


NAVAL APPROPRIATION BILL. 


Mr. SEDGWICK. {ask the unanimous con- 
sent of the House to recommit to the committee 
of conference the disagreeing votes between the 
two Houses on the naval appropriation bill, on 
account of a verbal mistake made in the report. 1 
“make the motion to recommit the report to that 
committee. ` 


‘There was no objection, and the motion was | 


agreed to. 
COST OF THE PUBLIC BUILDINGS, ETO. 


Mr. SARGENT, from the Committee on Ex- 
penditures on Public Buildings, submitted a re- 
sport, in compliance with a resolution of the House 
‘of December 19, 1861, relating to the cost of the 
Treasury and Capitol extensions, &c.; which was 
laid upon the table, and ordered to be printed. 


CLERK TO OOMMITTEE. 


Mr. SARGENT, from the same committee, re- 
ported the following resolution: 

Resolved, That the Committee on Expenditures on the 
Public Buildings, who were “instructed to inquire into the 
probable cost of the Treasury building extension and Cap- 
itol extension, the manner in which the work is done and 
being executed, and whether the original designs are being 
earried out or not, and whether the several contracts per- 
taining thereto are being ‘aithfuily performed; and also, 
whether the same objects cannot be obtained with less ex- 
pense to the Government; and also, whether the officers of 
the Bureau of Construction are, in the judgment of the com- 
mittee, qualificd to discharge the duties thereof properly, 
and whether they have done so or nots and that the said 
committee investigate, and report to this House, such facts 
in relation to the several matters referred to, as they shall 
deem proper; and that tbey have power to send for persons 
and papers,” be allowed a clerk at the usual rate of com- 
pensation, not to cxceed four dollars per day, from the 14th 
of February, 1862. 

Mr. F. A. CONKLING. 
ception of that resolution. 

Mr. SARGENT. l hope that the gentleman 
from New York will withdraw his objection until 
I make a statement. 

Mr. F. A. CONKLING. I withdraw my ob- 
jection for that purpose. 


I object to the re- 


perfectly useless to attempt to j 


Mr: SARGENT. 


that. resolution authorized them to send for per- 
sons and papers. They have labored nearly the 
whote session on the subject, and the result of their 


labors has just been sent to the Clerk’s desk, mak- |} 


ing, as the members will see, a voluminous mass 
of manuscript. Itis only common justice that the 
committee should be allowed compensation: for 
this clerk, who has assisted them throughout the 
whole of their investigation.. It is exceedingly 
strange that gentlemen should object to this reso- 
lution, when it is the general and certainly proper 
practice of the House to allow clerks unger guch 
circumstances. Anybody can see fromthe athount 
of clerical duty this clerk had to tlischarge that 
this is a most meritorious claim. I hope that the 
objection to the passage of the resolution will be 
withdrawn. We only ask pay for a clerk from 
the time he was appointed, and not from the date 
of the resolution of the House. The resolution 
isa just one. A clerk has been appointed who 
has rendered very important service, and it seems 
to me to be very illiberal on the part of the House 
to refuse to allow him compensation for the time 
that he was necessarily employed. 

Mr. F.A.CONKLING. Ido not object to the 
reception of the report of the committee, but I hope 
that the resolution will not pass. 

Mr. HOLMAN. I renew the objection to the 
reception of the resolution. 


CIRCULATION OF SMALL NOTES. 


Mr. LOVEJOY. Iask the unanimous consent 
of the House to introduce the following resolution: 
Resolved, That the Committee of Ways and Means be in- 
structed to report to this House, at the carliest practicable 


moment, some measure which shall prevent or properly re- 
strict the circulation of the notes of non-specie paying bank- 


| ing corporations, to the prejudice of the circulation of the 


notes of the United States, and to the serious injury of the 
public credit. 

Messrs. SHEFFIELD, and THOMAS of Mas- 
sachusetts, objected. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The SPEAKER stated the next question in or- 
der to be the consideration of House bill (No. 511) 
to amend an act entitled ‘An act to reduce the 
expenses of the surveys and sale of the public 
lands of the United States,” approved May 30, 


| 1862. 


Mr. TRIMBLE. [withdraw the pending mo- 
tion to lay the bill upon the table, and I hope that 
the gentleman from Pennsylvania will withdraw 
the demand for the previous question. 

Mr. BLAIR, of Pennsylvania. I withdraw that 
demand. 

Mr. TRIMBLE. Mr. Speaker, this bill, which 
came from the Committee on Private Land Claims, 
repeals a law passed at the present session of Con- 
gress, which required surveys of private land 
claims to be made at the expense of the parties 
owning them. I will not say that that law is alto- 
gether just; but the bill was prepared in the De- 
partment of the Interior, and it was approved by 
the Commissioner of Public Lands, as well as by 
the Secretary of the Interior. It was considered 
in the House and in the Senate, and it was de- 
liberately enacted into law. Whether, however, 
the law is a just or unjust one, it would certainly 
be unjust to some of the States and Territories to 
exempt from the provisions of that law only the 
people of the Territory of New Mexico. I would, 
therefore, suggest that the first section of this bill 
be stricken out, so that an opportunity may here- 
after be afforded to the Committee on Public Lands 
to revise the action which has already been had 
on this subject. Let the Interior Department de- 
vise some general system that shall operate in all 
the States and Territories alike. If the law is un- 
just, let us repeal it and enact another. Itis now 
too late in the session, it appears to me, to have 
this subject properly considered, and I would 
therefore suggest that the first section be stricken 
out, and the second sectionso amended as to make 
it perfect in itself. The reason for this suggestion 
is that the Secretary of the Treasury, in his letter 
read yesterday, stated thatit would bea very great 
inconvenience to the Treasury Department to 
transfer the duties ofa be eta from the receiver 
to the surveyor general in the Territory of New 
Mexico. I hope my suggestion will meet with the 
approval of the gentleman who reported this bill. 


i I will state that the House | 
: required: that’ committee to go into an elaborate 
investigation of all the matters referred to, and |; 


= 


Mr. BLAIR, of Pennsylvania: If the gentle; 
man from Ohio desires: to- offer-an araendment I, 
have no objection, inasmuch as hé is satished that 
the second section ought të pass; while he-has 


‘doubts about the propriety of: the. first-section, 


though I-have none. - ae Si z 
Mr. TRIMBLE. I will movethen thatthe first 
section of the bill be stricken out. - CAS sey 
The SPEAKER. By unanimous consent that 
motion can be entertained. There are tweor three 
motions already pending. 
No objection being made, the motion was en- 
tertained. SSR 
Mr. SHEFFIELD. It seemed to me yester= 
day that it was doubtful whether this bill ought to 
be passed by the House, but upon further reflee- 
tion I have come to the conclusion that it ought to 
ass; that itis just, and that its justice commends 
itself to the favorable consideration of the House, 
The case put to the House I understand is this; 
the Territory of New Mexico, with the Territory 
of California, was acquired from Mexico by con- 
quest; that after such conquest it was occupied for 
a time by military authority, and was governed 
by a military government. > . 
I refer to this fact, in passing, as that military 
Governor was appointed by the Commander-in- 
Chief; and afterwards the Supreme Court of the 
United States decided that that pointment was 
a valid one. That fact is important in the con- 
sideration of other questions. Now, as I under- 
stand the law of nations, when a territory is ac- 
quired from another sovereignty by conquest, all 
the rights of individuals, and all the rights of pri- 
vate property, are to be regarded as secure, and 
are to be preserved, notwithstanding the change 
of sovereignty. And it seems to me that the pro- 
visions of the treaty, as expressed, are but declar- 
atory of the principles of the law of nations. 
That private rights are thus to be preserved ;and 
that the property of private individuals cannot be 
confiscated was solemnly decided in the Supreme 
Court of the United States, in a case irk which 
Chief Justice Marshall gave the opinion, and dis- 
pened completely the fog thrown around the case 
iere of Brown. And allow me to congratulate my 
friend from Pennsylvania [Mr. Buair] that he is 
emerging from the fog in which he has been some- 
whatenveloped, and that he now occupies a more 
substantial position than he has heretofore. 
Now, it seems to me that, by the law of nations, 
as well as by the terms of the treaty, we are bound 
to respect these private rights and preserve them, 
Weare to protect and preserve them, without con- 
tribution or charge upon the part of private pro- 
prietors. That is the express provision of the 
treaty. That being the case with the persons hold- 
ing these lands—some holding their evidences of 
tide from ancient Spanish authority, and some 
from the more recent Mexican authorities—those 
titles were to be preserved by our Government. 
The act of Congress which provided that the 
surveyor general should in some way adjudicate 
upon those titles, receive evidence as to them, and 
pass upon them, and should survey the landg, 
was for the benefit of the Government, to the end 
that those private grants might be separated from 
the public property. The individuals did not de~- 
sire these surveys to be made, because their grants 
inured by treaty, and the evidences of their title 
weresecure in the archives of Mexico. Their titles 
were also secure by virtue of the laws of nations, 
Therefore it was that they did not desire that the 
survey should be made. They take no benefit by it. 
The Government has evidence of the titles. True, 
they left copies in the archives of Mexico; but 
they propose to give to the claimants other evi- 
dences of title, no better than what they already 
have, and which they have surrendered, but upon 
the condition that they shall pay the expenses at- 
tending upon those surveys. Now, this would be 
to confiscate in some cases, I am told, a very con- 
siderable portion of the property which is described 


inthe grant. This is manifestly unjust. There- 


fore I hope that the bill will not be amended, but 
that it will pass as it came from the hands of the 
committee, as it seems to me that it is eminently 
just in all particulars. 

_ Mr. TRIMBLE. I am not disposed to enter 
into a discdysion of the merits of this first section. 
There can be no doubt of the requirements of the 
treaty with Mexico, with regard to the title of 
these persons claiming through Mexican authore 
ity, and that our Government is bound to protect 
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tihem But tlie treaty does'notrequire, iv addition 
to protecting: these people in-their tides,-that we 
shall define by metes and bounds their lands." It 
jg incumbent upon-those parties claiming, in many 
ivstavces, thousands of acres of land, that they 
should: give to. this Government ‘the lines and 
boundaries of their surveys. L would ask the 
gentleman how this Government, in. giving: pat- 
ents orin- making surveys of the public lands, 
can respect these private land claims, unless they 
are defined by actual surveys? $ 

Mr. BLATR, of Pennsylvania, It is not the 
duty of the individuals to do it; but it is for the 
Government to mark out the boundaries. 

Mr. TRIMBLE. Then how is the Govern- 
ment to survey its lands when there are no lines 
ox corners to define these individual possessions? 

Mr. BLAIR, of Pennsylvania. ‘Those metes 
and bounds already exist in thearchives of Mexico. 

My TRIMBLE: . But they do not exist upon 
the surface of the country, and I understand from 
the Committee of Public Lands that the Govern- 
ment ig utterly at a loss to know where the bound- 
aries of their lands are. 

Mr. BLAIR, of Pennsylvania. The House 
will bear in mind that many of these Mexican 
grants strike natural boundaries; but many of 
them do not, and itis necessary to have a survey 
oy to trace. the boundaries. 

Mr. TRIMBLE. Where there are natural 
boundaries, as a matter of course there is no great 
necessity foran actual survey. But many of those 
possessions are upon the plains, and in open coun- 
try, and I insist that the Government cannot sur- 
vey its public lands unless the metes and bounds 
of these tracts of country are fixed. 

I said in the beginning, and I say again, that I 
am not disposed to enter into a discussion of the 
justice or injustice of the requirements of the law 

assed at the present session of Congress requir- 
ing that these parties shall pay the expense of 
these surveys before patents are issued; but what 
I desireto press upon the House is, that if the 
law is unjust, let us repeal it, but not as proposed 
in this bill, by excepting the Territory of New 
Mexico alone from its provisions, while all the 
other States and Territories aro compelled to bear 
this burden. 

T think it is our duty to consult the Secretar 
of the Interior and the Commissioner of Public 
Lands upon a measure of so much importance to 
the country at large, before we take so important 
a step as this. I leave the question, however, for 
the decision of the House. I have no particular 
interest in the matter one way or the other; but I 
will say that the bill passed at the present session 
was prepared in the Interior Department, and sub- 
mitted to the Committee on Public Lands, by 
whom it was examined and reported tothe House. 
And now it looks to me a good deal like child’s 
play, on the spur of the moment, without having 
the bill in print, and without consulting the Inte- 
rior Department at all, that we should undo what 
we have already done after mature deliberation 
and consideration. It is undoubtedly. important 
that the second section of this bill should be amend- 
ed and passed in order to relieve the Treasury De- 
partment from the embarrassment that might pos- 
aibly arise in consequence of the repeal of a prior 
Jaw which made the receiver of public lands the 
depositary of public money. 

Mr. BLAIR, of Pennsylvania. 
previous question, 

The previous question was seconded, and the 
main question ordered. 

The first question being upon the motion of Mr, 
Low, to amend the first section of the bill by 
striking out the words, ‘so far as they apply to 
the Territory of New Mexico.” 

Mr. BLAIR, of Pennsylvania, demanded tellers. 

Tellers were ordered; and Messrs. Bmpie and 
Burrinton were appointed, 

The House divided; and the tellers reported— 
ayes sixty-seven; noes not counted, 

So the amendment was agreed to. 

The question recurred on the motion of Mr. 
Trimbrr, to strike out the first section of the bill 
as amended, 

The question was put; and there were—ayes 31, 
noes 25; no quorum voting. # 

Mr. BLAIR, of Pennsylvania, called for tellers. 

Tellers were not ordered. 

Mr. LOVEJOY demanded the yeas and nays. 

The yeas and nays were ordered. 


I move the 


: reported by the Clerk; 


Task that the section may be 
and also:that-a’short-par-- 
agraph from the Jast annual report ofthe Secre- 
tary of the Interior shall.be read. 

The SPEAKER. It is notin order to read the 


Mr: POTTER. 


‘yeport, the main question having been ordered: 


Mr. MAYNARD. I hopeit willbe done. We 
do not understand the question. 
Mr. POTTER. The House does not under- 


“stand whatit is doing, or it would strike out this 


section. š 

The SPEAKER. The report can only be read 
by unanimous consent. i ; 

Mr. PHELPS, of California. I object, unless 
Į am allowed to make a statement. 

The section was read. . . 

Mr. POTTER. I now ask unanimous consent 
that a paragraph of about twelve lines from the 
report of the Secretary of the Interior may be read. 

`- Mr. PHELPS, of California. Lobject, unless 

I can be allowed to make a statement. 

Mr. POTTER. The gentleman may have any 
portion of the report read in reply that he chooses. 

Mr. BROWNE, of Rhode Island. I object, 
unless we are allowed to explain this matter. — 

Mr. POTTER. Then I move to lay the bill 
upon the table. 

The question was put;and there were—ayes 21, 
noes 42; no quorum voting. 

Mr. LOW demanded tellers. 

Tellers were ordered; and Messrs. PHELPS 
of California, and Roscoe Conk ine, were ap- 
pointed. 

The House divided; and the tellers reported— 
ayes 23, noes 65; no quorum voting. 

Mr. PHELPS, of California, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POTTER withdrew the motion to lay the 
bill upon the table. 

_ The question recurred on Mr, TRIMBLE’s mo- 
tion, to strike out the first section of the bill; and 
being put, it was decided in the negative—yeas 
29, nays 73; as follows: 

YRAS—Messrs. Babbitt, Beaman, Buffinton, Clark, Fred- 
eriek A. Conkling, Roscoe Conkling, Crisfield, Cutler, 
Dawes, Hutchins, William Kellogg, Lansing, Loomis, 
Maynard, Potter, John H. Rice, Edward H. Rollins, Sar- 
gent; Shellabarger, Sloan, Spaulding, Benjamin F. 
Thomas, Trimble, Van Horn, Wall, Wallace, Albert 8. 
White, Wilson, and Woreester—29. 

NAYS—Messrs. Aldrich, William Allen, Alley, Ancona, 
Ashley, Baily, Baxter, Biddle, Bingham, Samet $. Blair, 
Blake, George Il. Browne, William G. Brown, Calvert, 
Chamberlin, Clements, Colfax, Corning, Cox, Cravens, 
Duc, Dunlap, Dunn, Edwards,.Fenton, Fisher, Fouke, 
Goodwin, Granger, Grider, Gurley, Haight, Hale, Hall, 
Harding, Holman, Hooper, Kelley, Knapp, Law, Lazear, 
Leary, Lehman, Lovejoy, Low, McKnight, McPherson, 
Mallory, Menzies, Moorhead, Morris, Nugen, Olin, Patton, 
Perry, Timothy G. Phelps, Porter, Alexander IE Rice, 
Sheffield, Sherman, Shici, Jobn B. Stecle, William G. 
Steele, Stites, Stratton, Trowbridge, Verree, Voorhees, 
Walton, Wheeler, Whaley, Windom, and Wood—73. 


So the motion was disagreed to. 


The substitute, as amended, was adopted. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. BLAIR, of Pennsylvania, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to Jay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had cxam- 
ined and found truly enrolled bills and a joint reso- 
lution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 393) making appropriations 
for sundry civil expenses of the Government for 
the year ending June 30, 1863, and additional ap- 
propriations for the year ending June 30, 1862; 

An act (H, R. No. 556) to change the place of 
holding the circuitand district courts of the United 
States for the district of West Tennessee; 


An act (H. R. No. 328) for the relief of Louisa | 


Abert Byrne; and : 

Joint resolution (H. R. No. 71) providing for 
the distribution of surplus copies of the Biennial 
Register for 1861 among the several burcaus in the 
Executive Departments. 


ISAAC ANDREWS AND OTHERS. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported back, with an amendment in the 


nature of a substitute, bill of the House No: 84, 
for the relief of Isdac Andrews and others: 

The substitute was read.. The preamble sets 
forth that certain individuals have memorialized 
Congress, stating that they were bona fide actual 
settlers, under the preémption laws of the United 
Staies, in the tract of country known as the eight- 
een-mile square home reservation of the Winne- 
bagoesy.in the Blue-earth region, Minnesota, at a 


-period of time when the Indian title had been ex- 


tinguished, and prior.to the setting apart by legal 
divisionsof the Indian. home reservation under the 
second article of the treaty of the 27th of Febru- 
ary, 1855, and that by reason of the setting apart 
of the home reservation they. were forced from 
their settlements, and subjected to loss and damage 
by the destraction of their improvements. 

The first section of the substitute provides that 
it shall be lawful for each of such settlers, within 
three months from the passage of this act, to file his 
declaratory statement with the proper register and 
receiver, descriptive of the tract settled upon and 
improved; and under such regulations as may be 
prescribed by the Secretary of the Interiors the set- 
tler shall be permitted to establish his claim by 
the production of testimony, showing compliance 
with all the requirements of the preémption ‘law 
up to the period when he was ousted by reason of 
the premises falling within the Indian home reser- 
vation; that the testimony required under this act 
shall be the affidavit of the claimant himself, taken 
before the register and receiver, and shall show 
the date of the commencement and the period of 
continuance of his improvements, the extent of 
them, size of his habitation, the time and labor re- 
quired in its construction, extent of other improve- 
ments, and the cost to him and value, and value 
of crop derived from the same, the affidavit to be 
corroborated by disinterested testimony. 

The second section provides that upon the re- 
turn of such testimony to the Department, it shall 
be the duty of the Secretary of the Interior finally 
to adjudge the validity or invalidity of each-claim; 
and in regard to-those shown to be bona fide under 
the preémption law, to report a list of the same, 
with all the testimony, to Congress, stipulating 
such award as should be paid as damages grow~ 
ing out of the loss and destruction of such improve- 
ments, by reason of the appropriation of such set- 
tlements to the Indian reservation; provided the 
land officers of the local land office mentioned in 
the bill shall notreceive any additional pay or fees 
for the services required of them. 

Mr. ALDRICH. I move the previous question 
on the bill. 

Mr. ROSCOE CONKLING. Is there a report 
accompanying the bill? 

Mr. ALDRICH. There is no report. The pre- 
amble explains the whole matter. Tt is merely 
a bill directing an inquiry into certain matters. 

Mr. ROSCOE CONKLING. And directing 
pay in a certain event? 

Mr. ALDRICH. No, sir; no pay; the resultis 
to be reported to Congress. s 

The previous question was seconded, and the 


| main question ordered. 


The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. i 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. ALDRICH moved to amend the title of the 
bill so as to make it read ** A bill for the relief of 
preémptors on the home reservation of the Win- 
nebagoes, in the Bluc-earth region, in the State 
of Minnesota.” 

The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
bills and a joint resolution of the following titles 
severally without amendment: 

An act (H. R. No. 399) to provide for the quiet- 
ing of land titles in the late disputed territory in 
the State of Maine, and for other purposes; 

An act (H. R. No. 554) relating to trust funds 
of several Indian tribes invested by the Govern- 
ment in certain State bonds abstracted from the 
custody of the late Secretary of the Interior; and 


z% 


} R No.98) authorizingthe 
Secretary.of Wat to furnish-extra clothing to sick, 
¢(wounded;:and other soldiers. es ener ak 
Alsoy.an act. (FI. R. No. 280) to establish-and. 
equalize the grades of line officers of the. United 


States. Navy, with amendments: in whiclihe was |} 


directed: to ask. the concurrence-of the: House. 


Also, an act (No:392) for the relief of Philip | 


Lansdale, surgeon in the United States Navy; in 
which he was directed to ask the concurrence of 
the House. : 
| OSAGH INDIANS. 

Mr. ALDRICH; from the Committee on Indian 
Affairs, made an adverse report on the petition of 
, the Governor and Legislative Council of the Osage 
nation of Indians; which was laid on the table. 


JOHN T. JONES. 


Mr. ALDRICH also, from the same commit- 
tee, reported back, witha recommendation that it 
do pass, Senate bill No. 354, for the relief of John 
T. Jones, an Ottawa Indian, for depredations com- 
mitted by white persons on his property, in Kan- 
sas Territory. 

The bill directs the payment, under direction 
ofthe Commissioner of Indian Affairs, to John T. 
Jones, of $6,700 in full, for depredations com- 
mitted on his. property by-white persons, that be- 
ing the amount adjudged by said Commissioner 
to be the full value of the property destroyed. 

The question being on ordering the bill to a 
third reading, 

-7 Mr, ROSCOE CONKLING objected. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


QUINDARO NANCY GUTHRIE. 


Mr. ALDRICH also, from the same commit- 
tee, reported back, with a recommendation that it 
do pass, Senate bill No. 315, for the reliefof Quin- 
daro Nancy Guthrie and her children. 

The bill authorizes and directs the Secretary of 
the Interior to reéxamine the claim of Quindaro 
Nancy Guthrie and her four children to be enti- 
tled to annuities and lands as members of the 
Shawnee tribe of Indians; and if, upon such ex- 
amination, he shall be satisfied that they are so en- 
titled, then heisauthorized and directed to pay to 
her and her said children their just proportion of 
tribal annuities and investments as to other mem- 
bers of said tribe, for the whole period during 
which he has found that they have been unjustly 
excluded. The said payments to be made out of 
any moneys now due, or hereafter to become due, 
to the Shawnees of Kansas. And the said Sec- 
retary is also authorized and directed, on the con- 
dition above specified, to permit the said Quin- 
daro Nancy Guthrie to locate for herself and chil- 
dren a quantity of land equal to that selected by 
other Shawnees out of the lands reserved for ab- 
sent Shawnees, under the second article of the 
treaty of May 10, 1854, to be held by her by the 
same tenure as the locations of other Shawnces 
under said treaty. 

_ The question being on the third reading, 

Mr. F. A, CONKLING. 
oe there is any report accompanying that 

ill? a 

Mr. ALDRICH. There is no report. The bill 
makes no appropriation. It merely directs the 
Secretary of the Interior to inquire and examine 
as to whether the woman is really a Shawnee; and 
if so, that she shall be entitled to her share of the 
annuity and lands belonging to that tribe. 

Mr. BLAKE. 1 would like to know from the 
gentleman from Minnesota, whetherthe Shawnee 
Indians are a party to this bill, or whether there 
is any representative of that tribe who knows any- 
thing about it? 

Mr. ALDRICH. If gentlemen will allow me 
to go on, I will answer all questions. fam in- 
formed by my colleague on the Committee on In- 
dian Affairs, [Mr. Conway,] who is now absent 
in consequence of sickness, that this bill ought to 
pass. Itleaves the matter in the hands of the 
Secretary of the Interior to decide whether this 
woman isa member of the tribe of Shawnee In- 
dians, and is entitled to her share of the annuity 
and lands belonging to that tribe. In the absence 
of the gentleman from. Kansas, I have taken some 
interest in the matter, and desire that the bill 
shall be put upon its passage. I know nothing 
more about it than what U have been informed by 


from: that.State,.all of whom assure me that the 
billoughtto.pass..: -Lam also informed by-ayother 
Senator that,in his-opinion, there is no necessity 
for the passage of this bill, for the reason that the 
Secretary has now authority to decide whether. or 
Hf not-this woman is a member of that-tribe and er- 

titled to her share of annuity and lands. a 

Mr. BLAKE. My information is that there is 
no representative of. the Shawnee tribe here ask- 
ing for the passage of this bill; that this woman is, 
notand never was.a Shawnee, and that this is 
simply an attempt to take from that tribe and give 
to this woman what justly belongs to the tribe it- 
self. I protest against the passage of any such 
bill. Ifa bill of this kind is to be passed, I want 
the Indians whom we are bound to protect to come 
and ask for its passage. I am told by gentlemen 
who know these Indians that the tribe would pro- 
test against it in the mostearnest manner, if they 
knew anything abdut it. 

Mr. MALLORY. I would inquire from the 
géntleman from Minnesota whether he is not will- 
ing'to leave the question as to whether this woman 
is a member of the tribe to the tribe itself. 

Mr. BLAKE. That question has been left to 
the tribe. They have decided, in the words of the 
treaty itself, who are the members of their tribe. 
This attempt I regard as an infamous fraud on 
these Indians. 

‘Mr. ALDRICH. I would inquire of the gen- 
tleman from Ohio whether he would admit these 
Indians or their representatives on this floor to 
protest againar the passage of this bill? 

Mr. B 
hasa representative in this city, and whenever 
they want business of this kind transacted they 
send an agent to attend to it. There is no agent 
or representative from the Shawnee tribe asking 
for the passage of this bill. 

Mr. ALDRICH. Iam not aware that there is 


I desire to inquire” 


an agent here from any tribe of Indians, 

Mr. BLAKE, Lam aware that there are agents 
here from several tribes. 

Mr. ALDRICH. I can also inform the gentle- 
man that this woman has been unjustly deprived 
of her shave of the annuity and lands. 

Mr. ROSCOE CONKLING. Deprived by 
whom? 

Mr. ALDRICH. By the Shawnees. I am also 
informed that there is a small particle of Wyan- 
dotte blood in this woman; and because she has 
for the most of her time resided with the Wyan- 
dottes, the Shawnees have unjustly deprived her 
of her share of the annuity and lands belonging to 
the tribe. ’ 

Mr. MAYNARD. Where did the gentleman 
from Minnesota get that information? 

Mr. ALDRICH. I got it from the Senators and 
Representative from Kansas, where this tribe is 
located. 

Mr. MAYNARD. 
woman come here? 

Mr. ALDRICH. 
(Laughter. 

Mr, MAYNARD. Who represents her? 

Mr. ALDRICH. The Senatorseand Repre- 
sentative from Kansas. 

Mr. MAYNARD. Do these Senators and Rep- 
resentative represent the tribe or the woman? 

Mr. I. A. CONKLING, Linfer, Mr. Speaker, 
from the language of the bill, that this claim of 
Quindaro Nancy Guthrie has already been cx- 
amined and decided. The bill directs the Secre- 
tary of the Interior to reéxamine this claim.- 

Mr. ALDRICH. The matter has not been in- 
vestigated by the present Secretary of the Interior. 

Mr, F. A. CONKLING. I did not infer that 
it had, but that it has been officially examined and 
determined. 

Mr. ALDRICH. [infer so from the tenor of 
the bill. I have no other information about it. 

Mr. F. A. CONKLING. Then the gentleman 
from Minnesota does not know anything at all 
about it, He simply assures the House that itis 
the desire of an absent member that the bill shall 
be passed. 

Mr. ALDRICH. And the Senators, who, I 
presume, know all about it, who indorse it as a 
Just claim, and who desire that the bill shall be 
passed. 

Mr. F. A. CONKLING. There is no report 
accompanying this bill, if I correctly understood 


In what way does this 


She is not here at all. 


| the honorable gentleman from Minnesota. 


“the gentleman from: Kansas and by the Senators - 


AKE. Nosir; but every Indian tribe 


‘Mr, ALDRIGI 
Mr. F: A. CONKLIN 
bills: which have -been rej h 

provides that;.without: notice, ta 
which, under treaty. stipulation, Lvep; 
to. the: Shawnee tribe, shall. be diy: from. the 
recognized members of the tribe.w ho have 
tofore received them, and appropriated,i 
the woman named in the bill. Of course the righ 
and interests of a large number of Indians are, 
volved in the passage of the bill.: And the.ques 
tion will very likely-be involved whether treaty: 
stipulations are to be observed. __ ar 

Mr. ALDRICH, Notatall. The treaty ins 
volves no violation.of treaty stipulations, Ae 

Mr. F. A. CONKLING. It seems to me that 
the House ought to know something about this 
bill before taking any action upon it whatever, I 
therefore move, and I hope the gentleman from 
Minnesota will yield for that purpose; that the 
bill be recommitted to the Committee on Indian 
Affairs, with instructions to report ‘it back with 
the facts on which it is based. f 

Mr. ALDRICH. Ifthe member from Kansas 
were here, he would undoubtedly be able to make 
such a report on the caseas would be satisfactory 
to the Heuse. I would like to say a word in re- 
ply to the gentleman from New York, that if this 
woman is a member of-the Shawnee tribe, under 
the treaty she is entitled tg her share of the money 
and lands distributed to the members of that tribe. 
If she has been unjustly deprived of her rights, 
there is no wrong committed in rectifying it. 

Mr. F. A. CONKLING, I wish to say inre- 
ply to the last remark of the gentleman from Min- 
nesota that, as I understand it, the question has 
been officially examined and detetmined by the 
Department. Ithas been decided that this woman 
is not a member of the Shawnee tribe, and has no 
right to the Jands or money distributed to the 
members of the tribe, 

Mr. ALDRICH. I will say, in reply to. the 
gentleman from New York, that this bill does not 
grant money or lands to this woman; it merely di- 
rects the Secretary of the Interior to reopen and 
reéxamine her claims, and decide whether any 
portion of those lunds and money justly belongs 
to her. No wrong to any one can result from the 
passage ofthis bill. Ifsheis not entitled to money 
or land, the Secretary of the Interior will so de- 
cide, and she will not receive any. 

Mr. F. A. CONKLING. I still insist that be- 
fore the House is called on to pass such a bill, the 
gentleman who reported it ought to be able to 
show some reason why the bill ought to be passed; 
he ought to be able to show some reason why the 
decision which has already been made is not a 
correct decision, and that there is some good and 


J] sufficient reason for reopening and reéxamining 


the case anew. 

Mr. ALDRICH. The reason is, that justice 
will be done by reopening and reéxamining the 
case. That is the reason. 

Mr. F. A. CONKLING. 
the bill. 

The SPEAKER. Does the gentleman from 
Minnesota yield for that purpose? 

Mr. ALDRICH. I see no necessity for that. 

Mr. F.A.CONKLING,. I move, then, to lay 
the bill on the table. 

Mr. ALDRICH. Thope that will not be done. 

The motion was agreed to. 

Mr. F. A. CONKLING moved to reconsider 
the vote by which the bill was laid on the table; 
and also moved to lay the motion to reconsider on 
the table. i 

The Jatter motion was agreed to. 

Mr. ROSCOE CONKLING. Has the morn- 
ing hour expired? Í 

The SPEAKER. It has. 

Mr. ROSCOE CONKLING. I call for the 
regular order of business, 

The SPEAKER. The regular order of busi- 
ness is the call of the committees for reports, un- 
less the.gentleman moves to proceed to some other 
business, 


I move to recommit 


WINNEBAGO FUND. 

Mr. ALDRICH, from the Committee on Indian ~ 
Affairs, reported back joint resolution H. R. No. 
81, authorizing the Secretary of the Interior to 
expend, from a fund in the United States Treas- 
ury belonging to the Winnebago Indians, the sum 
of $100,000, or so. much thereof as may be neces- 


tems. S Ta i EIOS 
: The joint resolution. was read: It directs the 
Secretary of the Interior to expend, from a fund 


yn the Treasury of the United States belonging to | 


the Winnebago Indians, the sum of $100,000, or 
so much thereof: as may be necessary, to make 
such improvements upon their lands and purchase 
such stock and agricultural. implements as their 
necessities May require, ard that the amount so: 
‘expended shall be replaced from the proceeds of 
‘the sales of the lands belonging to said Indians. 
The first amendment reduces the fund.author- 
ized: to be expended from $100,000 to $50,000. 
The second amendment adds'at the end of the 
bill, the words: : 
Which the Government is now authorized to sell by 
Virtue of the existing treaty with said Indians. 


“Mr. F. A. CONKLING, Is there a report 

accompanying this bill? 

: Mr. ALDRICH. There is not. 

| The amendments reported by the Committee on 
Indian Affairs were agreed to. 

Mr. BLAKE. 1 would like to have the gen- 
tleman from Minnesota tell us the reason there is 
for passing this bill? Will he tell us whether the 
Indiansare a party to thisarrangement, or whether 
itis ameregrab for some speculatorsto take money 
away from the Indians? 

“Mr, ALDRICH. Lam very happy to inform 
the honorable gentleman from Ohio that no grab 
is contemplated by this joint resolution. [Laugh- 


ter. 

Under the treaty with the Winnebago Indians, 
concluded with the Indians on the 15th of April, 
1859, and ratified on the 23d of March, 1861, I 
find the following provision: ` 

“ART. 4. Should the proceeds of the surplus lands of the 
Winnebagoes not prove tobe sufficient to carry out the pur- 
poses and stiputations of this agreement, and some further 
aid be from time to time requisite to enable said Indians to 
sustain themselves successfully in agricultural and other in- 
dustrial pursuits, such additional means as may be neces- 
sary therefor shall be taken from the moneys due and be- 
longing to them under the provisions of former treaties; and 
80 much thereof as may be required to furnish them further 
aid, as aforesaid, shall be applied in such manner, under the 
direction of the Secretary of the Interior, as he shall con- 
sider best calculated to promote and advance their improve- 
ment and welfare; and in order to render unnecessary any 
further treaty, engagements, or arrangements hercatter with 
the United States, it is hereby agreed and stipulated, that 
the President, with the assent of Congress, shall have full 
power to modify or change any of the provisions of former 
treaties with the Winnebagoes, in such manner and to 
whatever extent he may judge to be necessary and expedi- 
ent for their welfare and best interests. 


Now, Mr. Speaker, I will give way to my col- 
league, who is more familiar with the condition of 
these Indians than I am, most of these Indians 
being residents of his district. 

Mr. WINDOM. With the consent of the House 
T wih explain very briefly why this resolution was 
presented, As.has been stated by my colleague, 
the Winnebago Indians are creditors of the Gov- 
ernment to the extent of $1,100,000. The Gov- 
ernment has in its hands this fund belonging to 
them. The Indians have also a large tract of land 
in my district, one half of which has been set apart 
for them however, and the other half is to be sold. 

The Secretary of the Interior and the Commis- 
sioner of Indian Affairs have both been consulted 
in this matter, and have deemed it advisable for 
the best interest of the Indians as well as all con- 
cerned, that this land should not be forced into 

gale at the present time, knowing that if that be 
done the lands will be sacrificed. It is a matter of 
absolute necessity that the Indians should receive 
this money for the purpose of procuring agricul- 
tural implements and stocking their farms, so as 
to enable them to live. They have no mills, and 
they have no means of building their houses; and, 
unless they are permitted to draw upon this fund, 
as this resolution authorizes them to do, these 
lands will have to be sold at a heavy sacrifice to 
these Indians. It is therefore asked that the sale 
of these lands may be anticipated for a short time, 
and it is at the same tire provided that whatever 
may be advanced shall be repaid at the proper 
time. 

When I introduced this resolution, I accom- 
anied it with a letter from the Secretary of the 
nterior strongly recommending its adoption, I 

am not able at this moment to find that letter, and 
I only state the fact that the House may be made 


‘gary; for the benefitof said Indians, with amend- i rai 
o a : vH Teds intended to-supp with ‘s 
- means of livingand taking care of themselves. As 


aware such a letter was written. This action is 
recommended by the Commissioner of Indian | 


Affairs, as wellas by the Secretary of the Interior. 
ty these Indians with some 


itis now, they do great injury and are the source 
of constant annoyance to the whites in that sèc- 


which I deemit proper to make, unless gentlemen 


should ask me questions for information. Tsin- f 


cerely hope that the resolution will be adopted. 
~The resolution was ordered to be engrossed and 
read a third ‘time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. }INDOM. ' I move to amend the title of 
the resolution by striking out * one hundred” and 
inserting “fifty,” so that it will read: 

Joint resolution (H.R. No. 81) authorizing the Secretary 
of the Interior to expend, from a fund in the United States 
Treasury belonging to the. Winnebago Indians, the sum of 
$50,000, or so much thereof as may be necessary, for the 
benefit of said Indians. 


The amendment was agreed to. 


Mr. ALDRICH moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


LAND CLAIM IN IOWA. 


Mr. WILSON. I move to reconsider the vote 
by which bill of the Senate No. 119, confirming a 
land claim in the State of lowa, and for other pur- 
poses, was referred to the Committee on Public 
Lands. 

The motion was agreed to. : P 

The question then recurred on the third reading 
of the bill. a 

Mr. WILSON. If it is the pleasure of the 
House, I would like to say a few words in expla- 
nation of the bill. : 

Mr. OLIN. Oh, no; let us vote onit. _ 

Mr. WILSON, Then I demand the previous 
question. . $ 

The previous question was seconded, and the 
main question or ered tobe put; and under the 
operation thereof, the bill was ordered to a third 
reading, and was accordingly read the third time. 

The bill provides: 

‘That the grant of lands to the then Territory of Iowa for 
the improvement of the Des Moines river, made by the act 
of August 8, 1846, is hereby extended so as to include the 
alternate sections (designated by odd numbers) lying within 
five miles of said river, between the Raccoon Fork and the 
northern boundary of said State; such lands are to be held 
and applied in accordance with the provisions of the origi- 
nal grant, except that the consent of Congress is hereby 
given to the application of a portion thereof to aid in the 
construction of the Keokuk, Fort Des Moines, and Minne; 
sota railroad, in accordance with the provisions of the act of 
the General Assembly of the State of Iowa, approved March 
22,1858. And if any of said Hands shall have been sold or 
otherwise disposed of by the United States before the pas- 
sage of this act, the Secretary of the Interior is hereby di- 
rected to set apart an equal amount of lands within said 
State to be certified in lieu thereof: Provided, ‘That ifthe 
said State sball have sold and conveyed any portion of the 
lands lying within the limits of this grant the title of which 
has proved invalid, any lands which shall be certified to said 
State in Jieu thereof by virtue of the provisions of this act 
shall inure to and be held as a trust fund for the benefit of 
the person or persons respectively whose titles shall have 
failed as aforesaid. 

Mr. F. ASCONKLING. What is the number 
of acres that this bill will cede to the State of lowa? 

Mr, WILSON, It is only necessary to make a 
very brief statement in order to satisfy the House 
that this bill ought to pass. It was originally pre- 
sented in the Senate by the Senator from lowa, 
and referred to the Committee on Public Lands. 
It was then reported unanimously from that com- 
mittee with the recommendation that it do pass, 
and it was accordingly passed by the Senate in the 
shape in which it is now presented to the House. 

Mr. F. A. CONKLING. ls there a report 
accompanying the bill? 

Mr. WILSON. There is no report accompa- 
nying the bill, but I will briefly state the facts in 
the case. It has not only had the indorsement of 
the Committee on Public Lands in the Senate, but 


it hasalso had the indorsement of the Committee || 


on Public Lands in the House. It is not proposed 
to enlarge what was supposed to be the grant made 
by Congress in 1846 to the State of Iowa, but it is 
simply for the purpose. of obviating a difficulty 
which has grown out of a decision of the Supreme 
Court in relation to other grants made for railway 
purposes in that State. Noiwithstanding it is the 
decision ofthe land commissionersand the opinion 
of Mr. Walker, the then Secretary of the Treas- 
ury, that the grant was to extend beyond Raccoon 


| Fork to the 


northern boundary ofthe: State of 
Iowa, yet there has been some difficulty in the mat- 
ter; and this bill does not propose ‘to: grant any ¥ 
more‘land than was supposed to be embraced: in 


| the-act of 1846. veg 
tion of country. There are no other remarks |} < Mr. RICHARDSON. Let me make a single 
t observation in regard to this matter, as it is one 


with which I have some familiarity. The original 
grant was made by Congress for the improvement 
of a vertain river. 

Mr. F.A.CONKLING. The Des Moines river, 

Mr. RICHARDSON. . Yes, sir; and an appli- 
cation has been made thata portion of the land 
shall be used to aid in the construction of the Keo- 
kuk, Fort Des Moines, and Minnesota railroad, 
in accordance with the provisions of the act of the 
General Assembly of that State of March 22, 1858. 
The bill does not extend the grant, but it merely 
diverts the purpose for which the original grant 
was made in a slight degree. ; , 

Mr. WILSON. And that is all there is in it. 
It is designed to confirm the arrangement already 
made with the settlers upon the land.. Lhope, 
therefore, that the bill will pass. It has received 
the approval of every officer of the Government. 
As l have already stated, it has been indorsed by. 
the Committee on Public Lands in this House, as 
wellas by the committee in the Senate. I demand 
the previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof, the bill was passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


WILLIAM KENNEDY. 


Mr. PHELPS, of California, from the Com- 
mittee on Indian Affairs, reported a bill for the 
relief of William Kennedy, which was read a first 
and second time, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


INCREASE OF THE MILITARY ESTABLISHMENT. 


Mr. OLIN. Iam instructed by the Committee 
on Military Affairs to report back Senate bill No. 
325, in addition to an act approved 5th of August, 
1861, entitled ‘* An act supplementary to an act 
entitled ‘An act to increase the present military es- 
tablishment of the United States,’ ’? with the rec- 
ommendation that it be laid upon the table, be- 
cause the provisions embraced in it have already 
been provided for in other legislation at the pres- 
ent session of Congress, I move that the bill be 
laid upon the table. 

The motion was agreed to. 


APPOINTMENT OF GENERALS. 


Mr. OLIN, from the same committee, reported 
back Senate bill No. 297, to limit the appointment 
of major generals and brigadier generals in the 
Army and volunteers, and moved that it be laid 
upon the table, as the matters embraced had been 
already provided for. 

The motion was agreed to. 


MEDALS OF HONOR. 


Mr. OLIN, from the same committe, reported 
back Senate joint resolution No. 82, to provide for 


.the presentation of “ medals of honor *” to the en- 


listed men of the Army and volunteer forces who 
have or may distinguish themselves in battle dur- 
ing the present rebellion, with the recommenda- 
tion that it do pass. 

The resolution authorizes the President of the 
United States to cause two thousand ‘* medals of 
honor ” to be prepared, with suitable emblematic 
devices, and directs that they be presented in the 
name of Congress, to such non-commissioned offi- 
cers and privates as shall most distinguish them- 
selves by their gallantry in action, and by other 
soldier-like qualities, during the present insurrec- 
tion; and it further appropriates $10,000, outofany 
money in the Treasury not otherwise appropri- 
ated, for the purpose of carrying this resolution 
into effect. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. OLIN moved to reconsider the vote by which 
the resolution was. passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


RUE LS IS fea aa tees 


a } ETC, OF SOLDIERS IN MISSOURI - 
back Senate resolution No: 78, to suspend all pay- 
ments under the act approved March 25, 1862, en- 
titled “An: act to secure to the officers arid mën 
‘ettuaily employed -in the Western department; or 

department of Missouri, their pay, bounty, and 
pension,’’ and for other purposes, with the recom- 
mendation that it do pass. |” j 
* The resolution authorizes the Secretary of War 
tò suspend all payments under the act approved 
March 25, 1862, entitled “An act to secure to the 
officers and men.actually employed in the Western 
department, or department of Missouri, their pay, 
bounty, and pension;’’ and provides that there 
shall be appointed by the President, by and with 
the advice and consent of the Senate, two commis- 
sioners to examine all claims arising under the 
provisions of that act, and report the same, with 
the facts connected therewith, to the Secretary of 
War; the commissioners to have such compensa- 
tion for their services asthe Secretary of War may 
consider just and reasonable, 

Mr. OLIN. This resolution is simply to amend 
an act which was passed during the present ses- 
sion of Congress, and it imposes some additional 
restrictions and guarantees in reference to the ex» 
aminations of these claims to be made by the 
General Government. It wasthought that the act, 
as originally passed, did not provide sufficient se- 
curity against defrauding the Government, and 
this supplemental act is brought forward to secure 
those guarantees. I understand that the persons 
most interested in these claims are willing to ac- 
cept this law imposing additional securitics and 
restrictions, Why any one should object to it L 
do not know. Now, it is time this act should 
pass. It ought to pass this session. 

As I understand it, the act passed by the House 
in relation to these claims left the whole adjudica- 
tion in the hands of the paymaster of the Army. 
He probably will refuse to act under it, and the 
consequence will be that these claims will go un- 
canceled’ or unpaid unless the legislation of Con- 
gress createsa tribunal to adjudge and decide upon 
them. 

J understand that this bill is porreiy satisfac- 
tory to those persons interested in these claims. 
The act contemplates providing for certain secu- 
rities upon the part of the Government, in order 
that the Government may not be defrauded. It is 
the best means that can be devised to secure an 
examination of these claims, and have the ac- 
counts certified. If there is any object in defeat- 
ing for the present those claims, or if there is an 
object for having a law executed which affords 
no guarantee for any proper examination of the 
claims, then defeat this bill. - 

Mr. WICKLIFFE. Iam, like the gentleman 
from New York, in favor of providing for the pay- 
ment of these claims. When the original propo- 
sition which this is designed to amend was be- 
fore the House, I tried to obtain the ear of the 
advocate of the measure, to tell him that the bill 
would not answer the object intended. 

You cannot understand the original bill untess 
you will read the report of the committee on Gov- 
ernment contracts, and the report of the commis- 
sion upon Army claims, which sat in St. Louis. 
The first bill which passed the House contained 
the words, “other persons employed,” embracing 
a set of claimants who would not present their 
claims to the commissioners at St. Louis, and 
which claims have been denounced by both the 
committee on Government contracts and that 
board. It is that description of claims to which 
that expression in the original bill refers, and 
which will come here and claim to be protected. 

if the gentleman from New York will amend 
his resolution so as to confine it to claims for 
military service performed by citizens of Missouri, 
he will protect the Treasury, and have no diff- 
culty in settling the accounts. Ifyou let the reso- 
lution stand as it is, you will admit claims which 
have been condemned by the committee on Gov- 
ernment contracts and by the commission on 
claims. I can give an instance of one of those 
claims. Take a case of the erection of those forti- 
fications around St. Louis. The persons em- 
ployed by the contractors under the commander 
of that department, in constructing the last five 
forts around St. Louis, have not received one cent 
for their sérvices, and yet they have been em- 
ployed in the service of the Government. The 


OLIN; from the same committee, reported | 


first five förts were Cotistructed under the direc-. 
tion: of the quartermaster, and. the laborers were 
aid. The last five were made by a contractor, 
and he employed the laborers around-St. Louis, 
and, though he has received his money from the 
Government under the order of the commander of 
that department, he has never paid one cent tothe 
laborers. os . ; 5 

Now, if the gentleman will only confine his bill 
to the soldiers who served their country, he will 
find no difficulty, and it will cover all claims that 
ought to be embraced in the bill. If he doesnot, 
we may have hundreds of colonels, majors, and 
captains, who were employed in the military ser- 
vice against law, and whom the Administration 
did not dismiss by order, presenting claims under 
this bill. Confine the bill to the payment of offi- 
cers and soldiers who served in Missouri and who 
have not been paid, and you will protect the in- 
terests of the Government and do justice. 

Mr. FENTON. I wish to say that I have not 
examined the claims provided to be settled by this 
commission under this bill, but I believe the bill 
is sound in principle. I think that the various 
claims that arise during this war, this particular 
class as well as others, will have to be adjusted in 
the manner. provided in this bill. I have doubted 
whether the conclusions of the commissioners 
should be, in all cases, final, as provided in this 
bill; but I have no objection to it in this particular 
case. 
| The bill is framed precisely upon the principle 
adopted by the Committee of Claims in their gen- 
eral bill brought before this House, except that 
the bill of my colleague from New York provides 
for the payment of a particular class of claims, 
while the bill of the Committee of Claims provided 
for several classes of claims. I am glad my col- 
league has become so far a convert to the united 
report of the Committee of Claims that he is now 
advocating the passage of this bill, and I cordially 
unite with him, and recommend my friends to 
‘support him. 

Mr. OLIN. I have no further observations to 
make in reply to the remarks of the gentleman 
from Kentucky. g 

Mr. TRIMBLE. I wish to state, in addition 

to the facts which have already been mentioned 
by the gentleman from New York, that in the law 
for the pay of pensions and bounties to soldiers 
and officers in the department of Missouri who 
had not been regularly mustered into the service 
of the United States, no provision was made for 
their adjudication; and the paymaster, when he 
went out to attend to this business, found that 
frauds were attempted to be perpetrated upon the 
Government, and for that reason he declined to 
pay the claims, but he reported, I am informed, 
claims to the amount of $3,000,000 to the Secre- 
tary of the Treasury, who declined payment 
and asked for further legislation upon the sub- 
ject. 
i It was upon that ground that the Senate de- 
clined, a few days since, to pass a joint resolution 
ofthis House extending the provisions of that 
bill to the other departments of the country. 

Mr. OLIN. With this explanation I move the 


| ular Army or from the volunteer Service 


previous question upon the passage of the reso- 
lution. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the resolution was passed. 

Mr. OLIN moved to reconsider the vote by 
which the resolution wasagreed to; and alsomoved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ORGANIZATION OF ARMY CORPS. 


Mr. OLIN. I am further instructed by the 
Committee on Military Affairs to report back, with 
a recommendation that it do pass, a bill (S~ No. 
235) providing for the organization of army corps 
and staffs attached to corps and divisions of the 
Army ôf the United States. | 

The question being on the third reading of the 
bill 

Mr. OLIN said: It will be recollected by the 
House that until quite recently, perhaps up to the 
time that the army of the Potomac left the vicinity 
of Washington, divisions and corps of the Army 
had never been created, and it was only at that 
period of time that the new organization of the 


Army substantially was made. ‘I'he moment that | 
was done, it became necessary to create the staff | 


which is provided: for in this: bill+-that isya staff 
for the division-and the-army corps. octroi = 

Now, the third section of:this:bill, think it is, 
does create three additional officers for the ‘staff of 
adivision. - Those may be'assigned :from:theveg- 


Lam not sufficiently familiar with the'organiza- 


| tion of the Army to ‘know the necessity of ithis:: 


All that I. do know about itis, that I suppos 


be just as necessary that a commander of ámarmy: 


corps should have a staff as itis necessary fora 
brigadier general to have a staff, or a commander ` 
of a division to have a staff. I do know that:this 
bill was drawn up by the Military Committee of” 
the Senate, under the advice and at the solicitation 
of the Secretary of War. I have taken some pains 
to examine the legislation of this Congress, with 
a view to ascertain in what respect former laws 
relative to the organization of the Army have been 
modified by the enactments of the present session; 
but I think it would be difficult for.any member 
of the House to state definitely to what extent pré- 
vious legislation in reference to the Army has been 
modifed and changed. I have taken pains to in- 
quire in reference to the necessity and propriety 
of this measure, to knowif it is demanded by the 
exigencies of the country; and I am assured that 
it is demanded, and that itis absolutely necessary 
to organize these staffs, and to give the authority 
of law to what is substantially and practically now 
done. 

The House will recollectthatabout four months 
ago what are called corps d’armée were organized. 
Up to that time the Army was not organized into 
corps, although the subject had been considered 
and urged by some military men, but General Me- 
Clellan, who was then in command of the army 
of the Potomac, did not see fit to organiza in that 
manner the large army then in the vicinity of 
Washington. Four months ago, however, that 
organization was made. The House will recollect 
thatin August lasta bill was passed through both 
Houses of Congress, somewhat inadvertently, 
authorizing a major general of the Army to create 
about as many officers or assign them to staff duty 
ashe saw fit, and under thatregulation thus passed, 
some thirty or forty individuals were appointed to 
staff duty by the various major generals of the 
Army. Some of you may remember that there 
was an attempt to dispense with the services of 
some thirty-three individuals on the staffs of major 
generals, and we have amended the provision of 
Taw so as to limit the number. Now, 1n the organ- 
ization of these corps, it was very easy to supply 
them with staff officers. A major general had au- 
thority to make as many staff officers as he saw 
fit to appoint, and in that way a great number of 
staff officers were appointed and assigned to duty 
with the various brigades and divisions. Now, if 
any gentleman desires to discuss or amend this 
bill, I am entirely content that he shall do so. 

Mr. McPHERSON. There is one feature of 
this bill which I thought, when it was originally 
proposed some weeks ago, ought to be adopted; 
and that is the section creating staffs for the gen- 
erals commanding our corps d’armée, for at that 
time each one of our army corps in the army of 
the Potomac was commanded by a brigadier gen- 
eral, and he could not legally have any larger staff 
than is provided for a brigadier general. Since 
that time, however—and this isa very important 
point—every commander of a corps in the army 
of the Potomac has been made a major general 
by nomination on the part of the President a few 
days since and confirmation by the Senate, Every 
general, therefore, commanding a corps in the 
army of the Potomac, is to-day entitled to the staff 
belonging to a major general. I take it that fur- 
nishes quite as many staff officers as any ordinary 
emergency can require. If there be any extraor- 
dinary emergency, there is nothing to prevent the 
commander of a corps from detailing, for tem- 
porary service upon his staff, any officers in his 
command. These emergencies are notatall likely 
frequently to occur, because our legislation upon 
this subject was made to reach every probable 
demand of the service. 

The bill, as it now stands, increases the staff of 
every division commander in your Army. It not 
only gives every commander of a corps a larger 
staff than the law gives to a major gencral of the 
Army, but it gives to every division commander 
a larger staff than your law now authorizes him 
-to have. There will be, if this bill should pass, 
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_ duly 10, 


anincreasé of three officers upon the staff of every: 
division general inthe Army ,as stated -by the gen- 
teman from: New York. -+ There: are.about forty 
divisions:in the Army; which wilk.make-an:in- 
crease of one hundred and: twenty: staff ‘officers: 
under that provision of the bill... That, of. itself, 


will entail upon: the ‘Treasury: an ‘expenditure ‘of | 


about two hundred thousand dollars. per annum. 
Now, Mr. Speaker, before-the Army was or- 
-ganized-into. corps, and when these divisions each 
stood uponitsown footing, there might have been, 
comparatively spéaling, some propriety in asking 
for an increase in the staff of every division gen- 
eral; but since these divisions have been consoli- 
dated into corps, and each commander of a corps 
has. the staff of a major general, there is no neces- 
sity whatever forthe commander of a division hav- 
ing this increased staff, because the staff of the 
commander of a corps is for the benefit in part of 
‘the division generals. 
Mr. OLIN. ‘What is the staff of the commander 
of a corps? 
Mr.McPHERSON. The bill has been read at 
the Clerk’s desk, which defines the staff of the 
commander of acorps. Every commander of a 
corps in the whole Army is to-day a major gen- 
cral, and is entitled under the law to the staff of 
n major general, and I believe that. the staff au- 
thorized by existing law is abundant for all ordi- 
nary emergencies, and if there be any extraordi- 
nary emergency he has the right, as commander 
‚of a corps, to detail for special duty, and fora lim- 
ited time, one, two, or more of the officers in his 
corps, as he sees proper. 


Mr. OLIN. The gentleman scems to suppose /j 


that the commander of a corps will have the staf 
provided in the bill, and also his staff as a major 
general. 

Mr. McPHERSON. Notatall. I do not sup- 
pose any such thing, but I say that the commander 
of acorps, being a major general, is entitled to 
have the staff of his rank, which is sufficient for 
all ordinary purposes. 

Me; OLIN. What is the staff of a major gen- 
eral : 

Mr. McPHERSON. The gentleman stated 
yesterday, during the debate on the bill which we 
then had ‘before us, that an increase in. the ord- 
nange corps was necessary inorder to detail ofii- 
cers of the ordnance corps to the field. They will, 
of course, then go.upon the staff ef your com- 
manders, for there is no place else for them to go, 

Mr. OLIN. I said nothing of the kind. 

Mr.McPHERSON. Well, the gentleman from 
Indiana, {Mr. Duwxy,] who had the bill in charge, 
did. So an increase in the quartermaster’s de- 
partment was urgef upon the ground that officers 
ofthat corps had been taken from their duties in the 
office here and placed in the field upon active duty. 
And so with the officers of the commissary and 
engineer departments, A general commanding a 
corps is, as I understand it, entitled to ‘have upon 
his staff an officer from the ordnance department, 
an officer from the quartermaster’s department, 
and officers from the commissary and engineer de- 
partments, if the strength.of those corps will jus- 
tify. their detail; and if-they will not justify it, 
then he can go upon the quartermaster’s staff and 
the commissary staff of volunteers, and get his 
officers detailed from them; for, as you all know, 
we have appointed probably not fewer than one 
hundred and twenty additional quartermasters, 
and have had a large number of additional com- 
missarics of subsistence appointed for the special 
purpose of being placed upon the staff of these 
field officers. 

Mr. ROSCOE CONKLING. Aside from this 
extraordinary mode of providing for contingen- 
cies, will the gentleman be good enough to state 
to what staff, by the law as it now stands, a major 
general is entitled? 

Mr. McPHERSON. He is entitled to an as- 
sistant adjutant general. He is also entitled toa 
quartermaster. [is entitled also toa commissary 
and engineer. He is entitled, under the legisla- 
tion of last July, to three aids-de-camp. Ido not 
know whether he is entitled to an inspector general 
or not. | do not remember distinctly about. that. 

Mr. OLIN. I believe they are not staff officers. 

Mr, McPHERSON. Certainly they are; and 
very important staff officers. 

Mr. ROSCOE CONKLING. A corps d’armie, 


as F understand it, is ordinarily composed in our 


service ofsomethirty-six or forty thousand troops; | 


| I-wish the gentleman: from Pennsyk i 

| state to the House how many-division and -brig- 
ade staffs there are ordinarily comprised ina corps 
d'armée, and about how many staff: officers in all 
are ordinarily absorbed into and comprised within. 

t acorps: darmée 2 ; 

Mr: MePHERSON. There are usually four: 
brigades ina division; three or four, and there 
are usually three divisions in acorps. You thus 
have twelve distinct and separate staffs, in addi- 
tion to that of the major general commanding the 
corps. d’armee à 

A Voice. How are they made up? 

Mr. McPHERSON.. On thestaff of a brigadier 
general you have an assistant adjutant general and 
two aids. On the staff ofa division commander 
you havethe same. You have, therefore, no less 
ihan from thirty-six to forty staff officers on the 
staffs of the brigadiersand division commandersin 
the corps. Besides that, your corps commander, 
being a major general, is entitled to a major gen- 
eral’s staff. If you pass this bill, there will be 
an increase of at least three staff officers in each 
division, which will make an increase of one hun- 
dred and twenty staff officers, besides the addi- 
tional aids, all with increased rank. 

Mr. BIDDLE. Dol understand my colleague 


to say that the officers provided in this bill will be 
in.addition to what the law already allows? 

Mr. McPHERSON.. No, sir; except so far as 
they exceed the present allowance. 

Mr. BIDDLE. I find thatthe third section pro- 
vides that each division of the forces of the United 
States consisting of two or more brigades shall 
have the following officers attached thereto, who 
shall constitute the staff of the permanent com- 
mander thereof: one assistant adjutant general, 
one assistant inspector general, who shall bear, 
respectively, the rank of major; also three aids- 
de-camp, to bear the rank of captain. 

Mr.McPHERSON. That is an increase of one 
inspectorgeneraland ofoneaid-de-camp on the staff 
of each divisioncommander. In addition to that, it 
gives increased rank to all of them. At present 
the assistant adjutant general of a division com- 
mander has the rank of captain. This bill gives 
him the rank of major. The aids of division com- 
mandersarelicutenants; thismakes them captains. 

Mr. ALLEN, of Ohio. I desireto ask the gen- 
tleman from. Pennsylvania whether he has made 
any calculations that will enable him to state the 
expense of the additional staff officers provided in 
this bill? 

Mr. McPHERSON. The increase will be not 
less than $300,000 per annum. 
crease, according to the admission of the gentle- 


man from New York, of three officerson the staff 


of each division commander. There are forty 
divisions, which makes one hundred and twenty 
additional staff officers. 

Mr. OLIN. The bill does not necessarily pro- 
vide for any increased expenseatall. All of these 
officers may be detailed either from the regular or 
volunteer forces. It is only where these officers 
are taken from outside, and attached to the staff, 
that there isany additional expense. An estimate 
of $309,000 increase is very remarkable. 

r. McPHERSON. lam prepared to estab- 
lish that fact. The gentleman says that this bill 
does not necessarily increase the number of offi- 
cers, but that these staff officcrs may be detailed 
trom other branches of the service. 1 should like 


to know where you are going to get an assist- | 


ant inspector general for each one of these forty 
division commanders. 
This bill does create them, because it authorizes 
their appointment. Tt increases aids from two, 
with the rank of lieutenant, to three with the rank 
of captain. In addition to that, it provides for 
the creation of a new staff officer known as the 
jadge-advocate of a division. Suppose it were 


true that every one of these staff officers was not | 
a new appointment, but could be detailed from |! 
the line: what would be the result? Suppdse that | 
the company officers should be taken from their | 
positions and transferred to these staff positions: | ommendation of the highest officer of the Army 
what would be the condition of your company |: À 


If every general commanding a di- ` 


commands? 


lvania would 


They must be created. | 


There is an in-4 


vision had the right to take three captains from | 


their companies to put them on his staff, the result 
would be such a depleting of your company or- 


ganization as that the efficiency- of the Army | 
would betargely impaired, for their vacancies of | 


transferred officers cannot be filled. 


EL think highly objectionable. 
the Military Committee it fails to require thatthe’ 
-appointments as aids-de-camp shall -be confirmed: 


There is another feature about this. bill which 
As presented by 


bythe Senate. What I think still worse, it.also 
fails to. require that these additional aids shall.be 
taken from men now in the service. Thereis noth- 
ing to prevent a-division commander from tak- 
ing all his aids from civil life. He will be author- 
ized. to pass. by. alf‘the experienced and practical 
men of his command, dig up from civil life who~ 
ever he may-choose,and transplant them into his 
staff to command.men who -have for six or nine 
months borne the brunt.of the battle. 

When a proposition somewhat similar to this 
was before the House some months ago, I took 
occasion to oppose it. Subsequently I had con- 
versations with several Army men on this very 
subject. If I thought proper J could give the high- 
est military authority for the declaration that this 
cnlarged staff organization is wholly unnecessary, 
and that that bill had been prepared in the inter- 
est of a certain portion of the Army, which he 
denominated the ‘ fancy” part of the Army, and 
said that Lhe practical fighting men of the Army. 
did not require and do not desire any such organi- 
zation. ‘The distinguished major general. who 
made that declaration—not to me, but it came to 
me through a friend—is a man who distinguished 
himself in the recent battles before Richmond, and 
who, through a long and honorable career, has 
proved himself a true and faithful soldier. Sus- 
tained by the opinions of such men as he, I feel it 
my duty to protest against this bill, and ask the 
House not to pass it. I move that the bill be 
laid upon the table. 

Mr. OLIN. lask the gentleman to withdraw 
the motion. 

Mr. McPHERSON. I withdraw it for a. re- 
mark; but I do not withdraw itabsolutely, unless 
the gentleman will renew it. : 

Mr. OLIN. Mr. Speaker, in reply to what the 
gentleman has stated, I desire to say that it can- 
not be true that any distinguished officer of the 
Army has said, with reference to the provisions of 
this bill, that the staff proposed to be created by 
it was unnecessary. I venture to say that the gen- 
tleman has seen no one to express such an opinion 
since the bill has been reported, g 

Mr. McPHERSON. The gentleman from New 
York is in error as to what I said. I said that, 
whenabilllike this, almost substantially the same, 
was brought before the House two or three months 
ago, I opposed it; and that subsequently ] had con- 
versation with several Army people, and heard of 
the declaration I have substantially repeated. 

Mr. OLIN. Mr. Speaker, the gentleman is in 
error again. There has been no bill before the 
House containing the provisions of this bill, or 
anything like the provisions of this bill, in ref- 
erence to corps and division staffs; if so, will the 
gentleman Jay his hand upon the bill? 

Mr. McPHERSON. Iwill. The bill which 
was before the House on the 6th day of March 
Jast,and which was then acted upon, was almost 
exactly this bill, except that there is added to this 
a provision in reference to the staff of a general 
commanding a corps not then provided for. 1 hold 
in my hand the remarks I made at that time, and 
I can turn to the bill itself. 

Mr. OLIN. The gentleman will please to do so. 
In relation to this measure, it is, in my judgment, 
a very obvious and simple one, and can easily be 
understood by the House. If it be necessary or 
proper to divide an army of the magnitude of ours 
into corps and divisions, and to put an officer at 
the head of each corps or division, I do not sup- 
pose that anybody will dispute thatitis necessary 
that that officer shall havea staff. Whether that 
staff is to be a large one or a small one is another 
question. Whether the staff here proposed isun- 


| necessarily large, I suppose there is enough of 


military experience in the House to decide. 
Butl aver that nothing which the gentleman has 
said should, io my judgment, disturb at all the rec- 


and of the Secretary of War, as to the propriety and 
necessity of this measure. Ls it wise, is it prudent, 
is it proper, for this House to say, in response to 


; a recommendation of this kind, thatit is wholly 


unnecessary, or that it ought to be rejected, be- 
cause it would cost $200,000 additional expense. 
Mr. McPIIERSON. I have now the bill te 


owhich Preferred: -ftis Senate bill No. 122. 


corps which this. bill provides for; and, of course, 


. written to me urging the passage of this bill. 


Mr OLIN- 0h; that is- an entirely different 
bie $ 

Mr. MePHERSON. „The statement I made 
was, thatit was substantially the same pillas- this»; 
That bill; which was beforeuson the 6th of March,. 
provides for a staff corps for the commander of a 
division. -At that time we had no commanders of 


the bills differ. in this respect; but in every other 
respect they are.substantially the same. ; 

‘Mr. OLIN. If the gentleman wil: compare the 
two bills, he will find that they are essentially dif- 
ferent. ‘That bill did not apply to an Army or- 
ganization such as now exists. 

Mr. McPHERSON. I have compared the two 
bills, and find them, as 1 have said, substantially 
the same, with the exception that this bill provides 
a staff for the commander of a corps d’armée, which 
that bill did not provide for. The gentleman can 
examine and compare them for himself. 

Mr. OLIN. Mr. Speaker, now the gentleman 
from Pennsylvania takes hold of some private con- 
versation that he has had with the commander of 
a division who has distinguished himself in the 
military service, in whose opinion this bill is not 
needed to promote the efficiency of the service. I 
wish the gentleman would give the name of that 
officer. 

Mr. McPHERSON. [have said that I do not 
feel at liberty to give his name. Ido not consider 
it proper, but I repeat that he isa commander who 
has distinguished himself in the field, and is now 
a major general. 

Mr. DUNN. I desire to say, in reference to this 
matter, that when the bill to which the gentleman 
from Pennsylvania refers was before the House, 
in the course of the discussion which then took 
pace I stated what was the opinion of General 

urnside, expressed just as he was about to leave 
for the South in command of his expedition, urg- 
ing me to procure the passage of a bill increasing 
the number of staff officers for commanders of di- 
visions. I wish to say further, that since General 
Heintzelman has been on the peninsula he has 


Mr. OLIN. Now, L wonder who the fellow 
was who opposed this increase. (Laughter.] 

Mr. McPHERSON. If the gentleman knew 
his name, he would not call him a fellow. 

Mr. OLIN. Oh, I mean a good fellow. Now, 
in reference to the propricty of passing this bill, 
here is a recommendation coming from the head of 
the War Department. Here is the recommenda- 
tion of officers upon whom has been devolved the 
responsibility of commanding divisions and com- 
manding army corps asking for this measure, and 
Lask, is there any man here who is willing to take 
the responsibility of saying they do not need it, 
that it is going to cost moncy? ‘Who will say to 
those officers in command, we expect you to peril 
your lives in the service of the country; we ex- 
pect you to do whatever men can do to save the 
honor of the country, but when Congress is asked 
to afford you the ordinary facilities for performing 
your duties by passing a measure which the most 
experienced and skillful officers say is necessary, 
some gentleman in this House will getup and as- 
sume to understand the wants of the Army so en- 
tirely as to say, upon his own responsibility, that 
the whole thing is unnecessary, and that you must 
lay the bill upon the table? 

Now, in order to give the House an opportu- 
nity of defeating the bill if they desire to do so, I 
will, according to my promise, move to lay the 
bill upon the table. 

Mr. McPHERSON. Will the gentleman allow 
me to say a single word in reply to him before he 
makes that mouon? 

Mr. OLIN. I will. 

Mr. ROSCOE CONKLING. [desire to make 
one or two observations upon the bill, if the gen- 
tleman from Pennsylvania will allow me. 

Mr. McPHERSON. Iwil 

Mr. OLIN. I believe I hold the floor, and I | 
must decline to yield further. I yield to the gen- 
Ucman from Pennsylvania. fos 

Mr. ROSCOE CONKLING. I object to that. 
I insist if the gentleman yields, he yields uncon- | 
ditionally. ; 

The SPEAKER. Objection being made, if the 
gentleman from New York yields the floor, he 
must do it unconditionally. 

Mr. OLIN. I decline to yield the floor uncon- | 
ditionally, and move to lay the bill upon the table. 


e 


-Mri MeBHERSON<s 1 hopethe gentleman will 

withdraw (hat: motion for a moment. <I will re- 
new lt. Bee ni OR, snore oe 3 

Mr: OLIN. I am perfectly willing, if I can 
d6so.: vit : i 

Mr. ROSCOE CONKLING. Lobject. 1 ob- 
ject fo putting this bill.through under any gag. 

Mr. OLIN. Very well; Linsistupon my motion 
then. i È 

The motion was agreed to. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was laid on the 
table; and also moved to lay the motion to recon- 
sider on the table, i 

The latter motion was agreed to—ayes 67, noes 


32. 
CARMACK AND RAMSEY. 


On motion of Mr. ALLEY, Senate joint reso- 
lution (No. 89) in relation to the claim of Car- 
mack & Ramsey, was taken from the Speaker’s 
table. 

Mr. ALLEY moved that the House insistupon 
its amendments, and agree to the committee of 
conference asked for by the Senate. 

Mr. BLAKE. I do not want a committee of 
conference upon that bill. I hope the House will 
insist on its amendment. i 

The SPEAKER. The Chair will state that it 
is the usual courtesy on the part of onc House to 
agree to the conference asked by the other House. 

Mr. BLAKE. Very well; let it go. 

The motion of Mr. Arrey was then agreed to. 

Mr. COX. Is it not in order to move that the 
House adhere to its amendment to that bill? 

The SPEAKER. The Chair will state thata 
committee of conference has already been ordered 
to be appointed on it. 

Mr. COX. I will move, then, to reconsider the 
vote by witch the committee of conference was 
ordered. 

TheSPEAKER. The Chair will again say that 
it is a matter of courtesy when the other House 
asks for a conference on a measure to grant it. 

_ Mr. COX. Very well; I will withdraw the mo- 
tion. 


SHERBURNE AND WOOD. 


Mr. DUNN, from the Committee on Military 
Affairs, reported a bill for the relief of Captains 
John P. Sherburne and EL. Clay Wood, of the 
United States Army; which was read a first and 
second time. 

Mr. F. A. CONKLING. I raise the point of 
order that the bill makes an appropriation, and 
must be first considered in a Committee of the 
Whole. . 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was therefore referred to a Committee 
of the Whole House on the Private Calendar, and 
ordered to be printed. 


RICE M. BROWN. 


Mr. BUFFINTON, from the Committee on 
‘Military Affairs, reported a bill for the relief of 
Rice M. Brown; which was read a first and second 
time. 

The bill was read. 

Mr. F. A. CONKLING. I raise the question 
of order that the bill makes an appropriation, and 
must go to a Committee of the Whole House, 

The SPEAKER, The Chair sustains the ques- 
tion of order. 

Mr. BUFFINTON. I ask the gentleman to 
hear thereportread,and perhaps he will not object. 

Mr. F. A. CONKLING., J will waive my point 
of order for that purpose. 

The report was read. 

Mr. F. A. CONKLING. I-must insist on my 

oint of order. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was then referred to a Committee of 
the Whole House on the Private Calendar, and, 
with the report, ordered to be printed. 

DEPUTY INSPECTORS GENERAL. 

Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back House bill (No. 
336) to authorize the appointment of two inspect- 
ors general; which was referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 

PAY OF MUSICIANS. 
Mr. BUFFINTON made an adverse report on 


J|- Mr. BUFFINTON, from the same comm 


the resolution 6f theeELouse 
mittee on Military. Affairs:to inquit 
pediency: of. increasing thespayt 
that of privates inthe Army;cwdvo: 
the table. ith ee 


COLLEGE MILITARY INSTRUC 


made an adverse report upon the resolution, of th 
House instructing the Committee on Military Af- 
fairs to inquire into the expediency of detailing, 
at the expense of the United States, a military in- 
structor for each incorporated college in the Uni- 
ted States; which was laid on the table. ie 


NARRAGANSETT BAY. 
Mr. BUFFINTON, from the same committee, 


made an adverse report on the resolution of the 
House instructing the Committee on Military Af- 
fairs to inquire into the expediency of fortifying 
Narragansett Bay, Rhode Island; which was laid 
on the table. 


GOVERNMENT OF THN NAVY. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported back Senate bill (No. 348) 
for the better government of the Navy of the Uni- 
ted States, with sundry amendments. . 

Mr. THOMAS, of Massachusetts. Let the bill 
and amendments be read. 

Mr. SEDGWICK. The amendments of the 
Committee on Naval A ffairs are principally verbal 
in their character, and J think they are such as the 
House will not object to. : 

The bill and amendments were read. 

Mr. THOMAS, of Massachusctts. I desire to 
make a verbal amendment. In the provision for 
the deposit of money in the Treasury of the Uni- 
ted States the language is, ‘until the final decree 
of distribution shall be made in these prize cases.” 
1 move to add the words “ or until the decree of 
restitution.” 

The amendment was agreed to. 


Mr. F. A. CONKLING. 1 also have a verbal 
amendment which 1 desire to make to this bill. 
It provides that “ the proceeds of the sale of prizes 
shall be deposited with the Assistant Treasurer at 
the place of sale.” I move to amend, so as to 
make it read that “ the procceds shall be deposited 
with the Assistant Treasurer at or nearest to the 
place of sale.” 

The amendment was agreed to. 


The amendments of the Committee on Naval 
Affairs wore then concurred in; and the bill, as 
amended, was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. SEDG WICK moved torcconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


THANKS OF CONGRESS LO CAPTAIN FOOTE. 


Mr. SEDGWICK, from the same committee, 
reported a joint resolution tendering the thanks of 
Congress to Captain Andrew H. Foote, United 
States Navy; which was read a first and second 
time, ordered to be engrossed, and read a third 
time; and being engrossed, it wasaccordingly read 
the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider he laid upon 
the table. , 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En= 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 371) for the 
reliefof Fanny Macticr Smith; when the Speaker 
signed the same. 


EQUALIZATION OF GRADES IN THE NAVY. 
Mr. SEDGWICK moved to take from the 


Speaker’s table the amendments of, the Senate to 
House bill No. 280, to establish and equalize the 
grades of line officers in the United States Navy, 
and that they be non-concurred in, 7 : 

The amendments were taken up by unanimous 
consent, and the motion to non-concur was agreed” 


to. 
SUSAN DIXON. 


Mr. VERREE, from the Committee on Naval 
Affairs, reported back House bill (No. 435) for the 


i deceased, 


relief of Susan Dixo! 


~ “The bill provides simply for the ‘correction of 
an’ error: it was ordered: to be-engrossed: and 
read a third time; and being engrossed, it was ac- 
cordingly:read-the third time, and passed. 

Mr. VERREE moved to reconsider the vote by 
“which the bill. was: passed; and also- moved that 
. the motion to reconsider be laid upon the table. 

The latter motion was agreed tos’ 
j . PHILIP LANSDALE. 


Mr. RICE, of Massachusetts, from. the Com- 
mittee on Naval Affairs, reported back Senate 
bill (No. 392) for the relief of Philip Lansdale, 
surgeon in the United States Navy. 

‘Phe bill provides for the pay ment of the differ- 
ence between the pay ofa surgeon and that of an 
assistant surgeon. : 

“Mr. CALVERT. Iwilldetain the House but 
a few moments in explanation of this bill; A sim- 
ilar bill passed this House and went to the Sen- 
ate, where it was laid over for the want of certain 
papers. Since then the Senate have again taken 
up the matter, considered it fully, and passed the 
bill which they have sent to us, and which is now 
pending, : 

Mr. F. A. CONKLING. Was the bill passed 
at this session by the House? 

Mr. CALVERT... It was. 

Mr. RICE, of Massachusetts. This is a bill 
which passed this House several weeks ago, aftet 
having been before the Committee on Naval Af- 
fairs, and thoroughly investigated. It went to the 
Senate, and was reported on adversely by the com- 
mittee In that body. Immediately afterwards it 
was reconsidered, and this bill was passed and sent 
to this House, ft has been recommended by the 
Secretary of the Navy, and in proof of that fact 
T ask the Clerk to read the letter which I send to 
his desk. 

The Clerk read, as follows: 

Navy Department, July 9, 1862. 

Sir: I have the honor toacknowtedge the receipt of your 
fetter ofthe 9th instant, inclosinga bill tor the relief of Sur- 
eon Philip Lansdale, and asking the opinion of the Depart- 
Ment with respect to bia claim. 

{tls not the practiceof the Department to order officers 
to ‘perform the duty of a higher grade, because an act of 
Congress deprives it of the power of allowing them the cor- 
responding pay. But the exigencies of the service required 
that Dr. Lanadale should be ordered to perform the duty of 
a surgeon on-board the John Adams, and, having performed 
at for Lhe time stated in the claim, the Departhent considers 
hin equitably entitled to the pay, 

‘The papers inclosed by you are herewith returned, 

X am; respectfully, your obedient servant, 

GIDEON WELLES. 
Hon. Joun P. Harm, Chairman of the Committee on Naval 

Affairs, United States Senate, 

Mr, TRIMBLE. I make the point of order, 
that as the bill makes an appropriation, it must, 
under the rules, have its first consideration in a 
Committee of the Whole House on the Private 
Calendar. 


The SPEAKER. The Chair sustains the point 
of order, 


The bill was referred ‘to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered. to be printed. 

F MARITIME RIGHTS. 

Mr. COX, from the Committee on Foreign Af- 


fairs, to which was referred the resolution of Mr. | 


Bras, of Missouri, in relation to intervention by 
France in the affairs of this nation, as well as sev- 
eral other papers, reported a joint resolution in 
relation to maritime rights; which was read a first 
and second time, and ordered to be printed, and 
its further consideration postponed until the third 
Monday in December. next. 


PR. WILLIAM TREAVITT. 


Mr. COX, from the same committee, reported 
a bill for the relief of Dr. William Treavitt; which 
was read a first and second time. 

Mr. F. A. CONKLING. That bill makes an 
appropriation, and must go to a Committee. of the 
Whole House on the Private Calendar. 

Mr. COX, ‘Task the gentleman from New. York 
to withdraw his objection until I shall makea brief 
statement of the facts in this case. 

Mr. F.A. CONKLING. I withdraw it forthat 
purpose, 

Mr. COX. This bill was peculiarly under-the 


charge‘of my.friend from New York [Mr. Pome- | 


a0y] who waa unanimously authorized by the 


ty widow of John Dixon, 


i 


‘Committeeon Foreign Affairs to report it tothe. 
House, and to ask that it be put-on its passage- 
He drew up an elaborate report in the case, which 
was placed in his desk for my use. The Door- 
keeper, unfortunately, sentallof his papers home, 
that reportamong the others; but I am very well 
informed of the facts involved, and Í will state 
them for the information of the House. This 
bill was-authorized to be reported from the Com- 
mittee on Foreign Affairs, in order that Dr. Trea- 
vitt might receive the balance of pay due him as 
United States consul at Valparaiso. It is neces- 
sary for the purpose of enabling him to settle his 
accounts at the Treasury Department. 

The reason why he. has not been paid hereto- 
fore is simply this: he had a difficulty with the 
Chilian Government, atid he was dismissed by 
that Government; but the United States authorities 
thought that he had been wrongfully dismissed. 
General Cass, the then Secretary of State, as well 
as the President of the United States, held that 
he had a right to be at his post. He was forbid- 
den to Jeave his post. About the same time his 
honse was burned down, which fact I state to 
show that he is entitled to our sympathy. When 
he was compelled by our Government to remain 
at his post, he did what any good physician would 
do. He opened a hospital, and paid out his own 
money for the purpose of taking care of the sick 
sailors belonging to the United States. After- 
wards he presented his accounts of these ex- 
penditures, and they were allowed and paid by 
the Government. hen, however, the officers 
came to settle his salary account, they then dis- 
covered that he had already been paid the ex- 
penses which he had incurred in behalfofour sick 
sailors. They therefore refused to pay him the 
balance due him as consul at Valparaiso. They 
founded their action on the law which prohibits 
our consuls and commercial agents from engaging 
in any mercantile transactions. But members will 
sce, by reference to that law, that it was never in- 
tended to include any case like the one now pend- 
ing. Itcertainly was nota commercial transaction 
on the part of Dr. Treavitt to pay out his money 
for taking care of our sick sailors; nor was it 
designed by any law we ever passed to preclude 
him from being repaid the money he had thus ex- 
pended. 

Dr. Treavittalso presented to usaclaim amount- 
ing to two or three thousand dollars for clerk 
hire. The conimittee refused to allow that claim. 
He had another claim. He was transferred by 
the President from Valparaiso to Callao at a time 
when. Mr. Clay, our minister, was obliged to 
leave there. Dr, Treavitt attended to all the dip- 
lomatic correspondence with that Government, 
and he asked to be paid additional salary for the 
additional services which he rendered. We re- 
jected all those claims, and have only reported in 
favor of paying him the balance of salary due 
him as consul at Valparaiso; and with this ex- 
planation, I hope that the bill will be put upon | 
lts passage. 

Mr. F. A. CONKLING. L object. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


HUGH HOWARD. 


Mr. ELY, from the Committee on Invalid Pen- 
sions, reported back Senate bill No. 219, granting 
an invalid pension to Hugh Howard, of Hocking- 
port, in the State of Ohio. 

Mr. BLAKE. I would like to know what rea- 

son there is why this man cannot get a pension at 
the War Department at this time, if he is entitled 
to one. ifthere is no law granting pensions to 
soldiers who were engaged in the Oregon war, it 
is not the right way to do justice by passing bills 
for special cases. ; 
_ Mr. SHERMAN. This man hasbeen disabled 
in the service, und there is no sort of doubt that 
he is entitled to the pension which this bill pro- 
vides. I demand the previous question. 

The previous question was seconded, and the 


main question ordered; and under the operation. 


thereof, the bill was ordered toa third reading; 

and it was accordingly read the third time, and 

passed. ae i : 
Mr. ELY moved to- reconsider the vote. by 

which the bill was passed; and also moved that 

the motion to reconsider be laid upon the table. `- 
The latter: motion-was agreéd to; s 


Sul 1, 


8 “LEOPOLD SCHNEIDER. Uie 

Mr. COBB, from the Committee on. Invalid: 
Pensions, made an adverse report upon the peti- 
tion of Leopold Schnieder, asking for an ‘invalid, 


pension; which was laid upon the table. | 


: : CLERK TO A COMMITTEE. f 

Mr: SARGENT, from the Committee on Ex 
penditures'on the Public Buildings, reported the 
following resolution: s 

Resolved; That the Committee on Expenditures on the 
Public Buildings, who were ‘instructed to inquire into the 
probable cost of the Treasury building extension, the Cap- 
itol extension, the manner in which the work is done or 
being executed; whetherthe original designs are being cat- 
ried out or not, and whether the several contracts pertain- 
ing thereto are being faithfully performed ; and also whether 
thesame objects cannot be attained with less expense to 
the Government; and also whether the officers of the Bu- 
reau of Construction are, in the judgment of the commit- 
tee, qualified to discharge the duties thereof properly, and 
whether they have done soor nots. and that said committee 
investigate and report to this House such facts in relation to 
the several matters referred to as they shall deem proper ; 
and that they have power to send for persons ‘and papers,” 
be allowed a clerk at the usual rate of compensation, not 
to exceed four dollars per day, from the lith of February, 
1862. j 


Mr. SARGENT. Iwill simply state that:the 
committee this morning made their report. - It is 
a very voluminous one, and much time and labor. 
were expended in its preparation. A great deal 
of testimony was taken, and the matters contained 
in the report are worthy the consideration of the 
House. Weask that the committee may beallowed 
a clerk, who shall receive pay for the time he was 
employed. I think the request is eminently just, 
and I call the previous question. 

The previous question was seconded, and the 
rhain question ordered to be put; and under the 
operation thereof, the resolution was adopted. 

Mr. SARGENT moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the resolution to reconsider on the 
table. : : > 

The latter motion was agreed to. j 


- PERRY E. BROCCHUS. 


Mr. BINGHAM. Irise to a privileged ques- 
tion. I move totake up the motion to reconsider 
the vote by which the House, day before yester- 
day, laid upon the table joint resolution (No. 80) 
for the relief of Perry E. Brocchus. 

Mr. TRIMBLE moved to lay the motion to 
reconsider on the table. 

The motion was put, and no quorum voting, 

Mr. BINGHAM demanded tellers. as 

Pending which, on motion of Mr. MAYNARD, 
(at four o’clock and five minutes, p.m.,) the House 
adjourned, 


IN SENATE. 
Fray, July 11, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
On motion of Mr. GRIMES, and by unanimous 
consent, the reading of the Journal was dispensed 


with, r 
ms MEMORIAL. 


Mr.POWELL presented the memorial of Perry 
-E. Brocchus, praying compensation for services 
as associate justice of the supreme court for the 
Territory of New Mexico; which was referred to 
the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indicated below: 

A bill (No. 511) to amend an act entitled “An 
act to reduce the expenses of the survey and sale 
of the public lands in the United States,” approved 
May 30, 1862—to the Committee on Public Lands. 

A bill (No. 523) to promote the efficiency of the 
corps of engineers and of the ordnance and quarter- 
master’s departments, and for other purposes—to 
the Committee on Military. A ffairs and the Militia, 

A bill (No. 562) for the relief of the estate of 
Joseph Wheaton, deceased—to the Committee on 
Claims. ` oe : 
~A joint resolution (No. 81) authorizing the Sec- 
retary of the Interior to°expend, from a fund in 
the United States Treasury belonging to the Win= 
nebago Indians,the sum of $50,000, or.so much 
thereof as may be necessary for the benefitof said . 
Indians—to the Committee on Indian Affairs: 
`A bill- (No:847 for the relief of preemptors in 
thé home reservation of the -W innebagoes, in the 


imitiee on Indian Affairs. 
O REVENUE LAWS. yp bendy 
The Senate proceeded to consider its amend= 
merits to the bill of the House (No. 550) to far- 
ther provide forthe collection of the revenue upon: 
~ “thenorthern, northeastern, and northwestern fron- 


egion; in the State of Minnesota~to: 
the ioe yee 


tier, and for other purposes; and : 
On motion of Mr. CHANDLER, it- was 


Resolved, That the Senate insist upon its amendments to 
the bill, disagreed to by the House of Representatives, and 
agree to the conference asked by the House of Representa- 
tives on the disagreeing votes of the two Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President.pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Cuanpuer, Mr. Morru, and Mr. Winmor. 


PAY OF FIRST MINNESOTA SENATORS. 


Mr. WILKINSON. I move now to take up 
the resolution in regard to the pay of the first Sen- 
ators from Minnesota. I have consulted with all 
the Senators who raised objection to it; and they 
are all satisfied. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion: ë 

Resolved, That there be paid out of the contingent fund 
ot the Senate, to the Senators first lected by the State of 
Minnesota, compensation as such, from the commencement 
of the session at which they were admitted to their seats. 


The resolution.was adopted. 
REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred a message of the 
President of the United States, relative to the ar- 
rest of Simon ‘Cameron, late Secretary of War, 

- at the suit of Pierce Butler, for false imprisonment; 
resolutions of the Legislature of the State of Ohio, 
in relation to a modification of the naturalization 
laws, and of a resolution of the Senate directing 
them to inquire into the expediency of so amend- 
ing the naturalization laws as to confer the rights 
of citizenship on unnaturalized foreigners serving 

. in the Army of the United States during the pres- 
ent rebellion, asked to be discharged from their 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bills, reported them 
without amendments, and adversely: 

A bill (S. No. 285) concerning private actions 
against public officers; 

A bill (S. No. 288) to amend an act entitled “ Ag 
act to confiscate property used for insurrection- 
ary purposes,” approved August 6, 1861; 

A bill (S. No. 320) to further provide against 
the cutting and removal of timber from the public 
lands; and, 

On motion of Mr. TRUMBULL, it was 


Ordered, That they be postponed indefinitely. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was recommitted the bill (S. 
No. 33) to suppress insurrection and sedition, and 
for other purposes, reported it without amend- 
ment, and with a recommendation that it be post- 
poned indefinitely; which was agreed to. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 159) 


for the relief of Juan Miranda and his legal rep- | 


resentatives, ask to be discharged from its further 
consideration at this session, without any expres- 
sion of opinion upon the merits of theclaim. The 
claim may have and probably has merit; but the 
petitioner has leftus in a position of doubt; we do 
not know whether the non-presentation of this 
case under the laws of the land arose from sheer 
neglect, or was superinduced from a common 
error of the profession as to judicial action. If 
that evidence was furnished to us, we might be. 
disposed to consider the claim entitled to relief. 
Without it, the precedent would be too dangerous 
to recommend the allowance of relief. 

The motion to discharge the committee was 
agreed to. 

LAND OFFICE AT VINCENNES. 


Mr. WRIGHT. The Committce on Public 
Lands, to whom was referred the bill (H. R. No. 


454) for the relief of the register of the land office | 


at Vincennes, Indiana, and for other purposes, 
have instructed me to reportit back, with a recom- 
mendation that it be put on its passage. ` 
There being no objection, the bill was consid- 
ered as in Committee of the Whole. It proposes 


‘to authorize'the Secretary of the: 
such allowa: ; en l 
rary continuance’of the; land office at Vincennes, 


rete thé ‘Interior to make 
‘or “office rent during the tempo-: 


Indiana;as may, in hisopinion, be justand proper; 


and: tø adjust the account of John. Moore, post- 


master-at Vincennes, and allow him, at the-usual 


| rates for such services, compensation for the cus- | 


tody ofthe books and: papers of the land office 
during the time they were in his charge, under in- 
structions from the Commissioner of.the General 
Land Office, dated September 3, 1858; theseallow- 
ances to be paid out of the appropriation for inci- 
dental expenses of district land offices, and the 
total sum paid under the act is not to exceed $500. 

Mr. WRIGHT. | Lask the Clerk to read a let- 
ter from the Commissioner of the General Land 
Office, which will explain this matter. [‘Oh, 
no.”] Gentlemen say they do not want it read. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and, passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had this day approved and 
signed the following acts and joint resolutions: 

An act (S. No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United Statesships Cumberland and Con- 

ress; 

. An act (S. No. 308) for the relief of D. S. Far- 
ragut; 

ye act (S. No. 307) to grant the right of pre- 
emption to settlers on certain lots in Wisconsin y 

An act (S. No. 352) to carry into effect the 
treaty between the United States and her Britannic 
Majesty for the suppression of the African slave 
trade; 

An act (S. No. 361) in relation tọ the Post 
Office Department; : 

A resolution (S. No. 61) tendering the thanks of 
Congress to Captain Louis M. Goldsborough and 
officers, petty officers, seamen, and marines under 
his command for the victory at Roanoke Island; 

A resolution (S. No. 66) expressive of the 
thanks of the Congress to Lieutenant J. L, Wor- 
den, of the United States Navy, and to the offi- 
cers and men under his command in the Monitor; 

A joint resolution (S. No. 77) for the relief of 
the officers, non-commissioned officers, and pri- 
vates of the battalion of marines on board the trans- 
port Governor, on the 3d of November, 1862; 

A joint resolution (S. No. 84) of thanks to 
Captain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand; and 

A joint resolution (S. No. 85) to compensate 
the crew of the. United States steamer Varuna for 
clothing and other property lost in the public 
service. 


MESSAGE FROM THE HOUSE. 


A message was reccived from the House of 
Representatives, by Mr. Morris, Chief Clerk, 
announcing that the House of Representatives had 
disagreed to the amendments of the Senate to the 
bill ofthe House (No, 280) to establish and equal- 
ra the grades of line officers of the United States 

avy. 

The message also announced that the House of 
Representatives had passed the bill of the Senate 
(No. 348) for the better organization of the Navy 
of the United States with amendments; in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had passed the bill of the Senate (No. 219) grant- 
ing an invalid pension to Hugh H. Howard, of 
Hockingport, State of Ohio. ` 

The message also announced that the House of 
Representatives had passed the following billand 
joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (No. 435) for the relief of Susan Dick- 
son, widow of John Dickson, deceased; and 

A jointresolution (No. 102) tenderingthethanks 
of Congressto Captain A. H. Foote, United States 
Navy. 

CAPTAIN RINGGOLD. 


Mr. HALE. The Legislature of the State of 
Maryland have passed some joint resolutions, 


| tendering the thanks of the Legislature to an offi- 


cer of the Navy, Captain Ringgold, for gallant | 
and humane service in rescuing the crew of the | 


transport Governor. ‘Fhey have transmitted them 
to the Naval Committee, with a request that they 
may. be preserved in the archives. of the commit- 
tee. The committee have no archixes; and they 
have thought proper that they be presented to thé 
Senate, and plada upon the files of the Senate. 
Of course it can only be done by unanimous- cons ` 


‘sent, and if there is unanimous consent, I send 


them up. They are very brief; and } move that 
they be read, and laid on the table. i 
The PRESIDENT pro tempore. They will be 
read, and laid on the table. , 
The Secretary read, as follows: 
Legislature of the State of Maryland in General Assembly. 
Joint resolution commending the conduct of, and tender- 
ing the thanks of the Legislature to, Captain Cadwalader 
‘Ringgold, his officers and crew, for rescuing the marine 
battalion from the wreck of the steamer Governor, adopt- 
ed by the General Assembly of Maryland, March 3, 1862. 
Whereas the coolness and eminent seamanship dis- 
played by Captain Cadwalader Ringgold, early in Novem- 
ber last, in rescuing a marine battalion of four hundred men 
from the wreck of the transport steamer Governor, during 
the storm which overtook the United States squadron, on 
its way from Fortress Monroe to the attack and capture of 
Port Royal, is an oceurrence well calculated to elevate the 
character of the American Navy, and deserving of honor- 
abie mention by the Legislature of his native State: There- 
fore 
Be it resolved by the General Assembly of Maryland, That 
the thanks of the Legislature are tendered to Captain Ring- 
gold and the officers and crew of the United States frigate 
Sabine, for their gallant and humane efforts in saving the 
lives of so many human beings trom the wreck of the ill- 
fated steamer Governor, during the storm on the southern 
coast, in November last. ki 
Resolved, That the Governor be requested to transmit a 
cfpy of these resolutions to Captain Ringgold, requesting 
him to communicate the same to the officers and crew of 
the frigate Sabine. 
A true copy from the record, 


ANNAPOLIS, March 3, 1862. ` 
Attest: T. SNOWDEN THOMAS, 


Clerk House of Delegates, Maryland, 
CHAPMAN NARWOOD, . 
Secretary of the Senate. 
The PRESIDENT pro tempore. The document 


will lie on the table. 
NAVAL REGULATIONS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (No. 348) for the better organization 
of the Navy of the United States. 

On motion of Mr. HALE, it was 


Resolved, That the Senate disagree to the amendments 
of the House of Representatives to the said bill. 


GRADES OF NAVAL OFFICERS. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 280) to estab- 
lish and equalize the grades of jine officers of the 
United States Navy, disagreed to by the House 
of Representatives; and 

On motion of Mr. HALE, it was 


Resolved, That the Senate insist upon its amendments 
disagreed to by the House of Representatives, and ask a 
conference on the disagreeing vofés of the two Houses 
thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Hause, Mr. Grimes, and Mr. Kennepy. 


NAVY-YARD ON LEAGUE ISLAND. 


Mr. GRIMES. I move to take up Senate bill 
No. 363, to authorize the Secretary of the Navy 
to accept the title to League Island, in the Dela- 
ware river, for naval purposes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. GRIMES. I move,in the sixth line, after 
the word “ river,” to insert the words “ together 
with the marsh east of and adjacent thereto, all.” 

The amendment was agreed to, 

Mr. GRIMES. The word “ indefensible,” in 
the eleventh line, should be ‘* indefeasible.”? 

The PRESIDENT pro tempore. ‘That verbal 
change will be made. 

Mr. GRIMES. After the word “island,” in 
the cleventh line, I move to insert the words ‘and 
marsh adjacent.?? 

The amendment was agreed to. 

Mr. GRIMES. In the fourth line of the sec- 
ond section, after the word * shops,’ I move to 
insert “and machinery.” 

The amendment was agreed to. 

Mr, FOSTER. I offer the following as an ad- 
ditional section to the bill: i 

And be it further enacted, That the board of officers to be 


F 


__Suly UL 


appatnted by:the Secretary of tlio Navy according. to the: 
provisions of the first section of this.act, shall, before : 
ceeding to ang decision of the questions hereinbefore re- 
ferred to them, make a survey and examination ‘of the har 
torof New London and itssurronndings, with teference-to 
its canacity and fitness fora naval depot and navy- yard, and: 
“ avhether the public interests will be Ygemoted by establish- 

ing a naval depot und-navy-yard-in of near said harbor of 

New London, instead of League Island. oe 

“Mr. ANTHONY. `T propose to amend - the 
amendment, by insérting after “New London,” 
the words * and Narragansett bay.’”’ 

‘Mr. GRIMES. | have no authority, in behalf 
` of the committee from whom this bill proceeded, 
to accept these amendments. I am perfectly con- 
tent that they should be put on the bill, though, 
because, so far as I am aware of, the water and 
other conveniences and thé interests of the Gov- 
ernment, [do not know ofany point that can come 
in competition or rivalry with the. point named in 
the original bill; but I trust we shall not have it 
Joaded down with too many propositions, or else 
the commission will never be able to get through 
and report, and make the yard, wherever it may be 
established, of any benefit before we shall be under 
the necessity of using it. 

Mr. ANTHONY. I will put my amendment 
in this shape: 

And that they shall also make the same investigation in 
regard to the waters of Narragansett bay. É 

"The amendment to the amendment was agreed 
to, andthe amendment, as amended, was adopted. 

Mr. SHERMAN. 1 move to strike out section 
two, which appropriates $200,000. I have no ob- 
jection to the first section. I was convinced by 
the Senator from Iowa, the other day, that it was 
to the interest of the Government to accept this 
cession from the city of Philadelphia; but { think 
we ought not to appropriate any money at pres- 
ent. It will be soon cnough to do that next win- 
ter. 

The PRESIDENT pro tempore. The Senator 
froin Ohio moves to amend. the bill by striking out 
the second section, It will be read. 

The Secretary read the section proposed to be 
stricken out, as follows: 


Spc. 2. And be it further enacted, Thatif we tive shall 
be accepted and réedived as aforesaid; then for the purposg 
of: surveyay, piling, dredging, filling, excavating, building 
walls, houses, shops, and machinery on said island, the sum 
of $200,000 be, aud the same is hereby, appropriated out of 
iny. imaney in the Treasury not otherwise appropriated. 

Mr. GRIMES... If this section-will cause any 
delay ot doubt.as to the passage of the billin the 
other House, as I am told it will, L shall be con- 
tént to have it stricken out, provided there is in 
some other bill—and of that the Senator from Ohio 
can inform me—indhe naval or some other appro- 
priation bill, an appropriation already made, a 
portion of which can be used to fit this site, or 
whatever place may be selected, for naval purposes. 
Before we meet again, we do not know what may 
oceur in regard to the relations of this country with 
any foreign Power; and I think I am authorized 
to say that, under some contingencies, some place 
may be absolutely necessary to our protection for 
the gafe deposit and repair ofiron vessels. If there 
is any appropriation that can be used in making 
preparations for a depot for these vessels, and for 
the repair.of them, 1 am content that the section 
shall be stricken out. The Senator from Ohio can 


inform me whether there is such an appropriation ` 


ör not; Ido not know. 

Mr. SHERMAN. The appropriations for con- 
tingencies of the naval service, especially for this 
class of service, I think are probably sufficient. 
Atany rate, ifthe Senator desires to pags this bill 
he had-better not put any appropriation in it, If 
it goes to the other House containing an appro- 
priation, it will have to go to the Committee of 
the Whole, and itis very hard in that House at 
this stage of the session to pass a bill containing 
an appropriation of $200,000. 

Mr. GRIMES. I should like the views of the 
Senator from Maine on this point. ` 

Mr. FESSENDEN. I really do not know what 
this question is. 1 suppose there is no doubt but 
that the sum appropriated for contingencies in 
reference to iron vessels would be enough. 

Mr. SHERMAN. Certainly. . 

Mr. GRIMES. Iama litle anxious to get gen- 
tlemen who represent the Finance Committee on 
record upon this subject. There is no specialap- 
propriauion for contingencies of iron-clad vessels, 


-but there is an appropriation for the. buildingand | 


uppaix of iron-elad. ships. 


-during the continuance of this rebellion have act- 


Mr; FESSENDEN, 
to-build and repair them Spee ae 

Mr. GRIMES. : If the opinion: of the Senators: 
is that, under that appropriation, money. can: be 
used. in making preparations at either of the points 
named for the repair of such. vessels of war, Lamy 
content. _ i : ae 

Mr. FESSENDEN.. I do not suppose they: 
could make-anything like a permanent place un” 


just:have.a place 


der’such.an appropriation, but I presume the use | 


of any ordinary sum fora particular contingency 
would be authorized. 

Mr. GRIMES... Very well, then; Ido not in- 
sist onthe retention of the section. ; 

The PRESIDENT pro tempore. The question 
ig on the motion of the Senator from Ohio to strike 
out the second section of the bill. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments which have 
been made as in Committee of the Whole. 

Mr. TEN EYCK. I have just this moment 
come from a committee room, and before this 
bill passes, | wish to say a word or two on the 
subject. Ido not know the order of business, 

The PRESIDENT pro tempore. The bill will 
be open to amendment after the amendments made 
asin Committee of the Whole shall have been con- 
curred in or non-concurred in. 

Mr. TEN EYCK. 1 wish to speak to the bill. 

The PRESIDENT pro tempore. The Senator 
will have the opportunity. 

The amendments were concurred in. 

Mr. TEN EYCK. Iam notat all familiar with 
the proceedings of the morning in relation to this 
bill; nor do I know what has been said with ref- 
erence to the merits of it, being detained until this 
momentin committee. A few daysago, however, 
Lunderstoagl the Senator from Towa to say thathe 
considered the safety and permanency and future 
success of the Navy to depend upon. the passage 
of this bill, and the acquisition of the title to this 
island in the Delaware river, for the purposes des- 
ignated. All have to say upon that subject is, 
that if such be the case, Heaven save the Navy! 
[had supposed, from the very eloquent, just, and 
proper elopidine pronounced during the session 
by the Senator from Towa, upon the character of 
our Navy, upon the gallantry of our several naval 
officers, too mumerous for designation now, who 


ually covered this branch of the public service 
with glory, that it was far otherwise. If all that 
they have done, and allthat we expect them todo 
in command of the old Navy asit was constituted, 
and in command of the new and novel species of 
naval vessels, the gunboats, which have rendered 
such important and essential service on our west- 
ern rivers—a species of vessels for the construc- 
tion of which the Senator from Iowa is entitled to 
very great credit—if all these things are to be re- 
garded as naught, unicss League Island, in the 
river Delaware, can be acquired for the purposes 
of the Navy, l repeat, Heaven save the Navy, and 
Heaven protect the glory of the Navy! 

I have no further wish before the passage of this 


bill than to call the attention of the Senate to what | 


they are doing, that they may judge of the pro- 
priety of the passage of the bill. The offer on the 
pce city of Philadelphia of the title to League 

sland to the Government of the United States, for 
the purpose of establishing a navy-yard, secms to 
be magnanimous, It isa noble offer upon its face, 
a splendid donation, a gift almost unheard of for 
magnificence. The first section of the bill describes 
it asa gifton the part of the city—disinterested, 
noble, and almost without parallel. It is said to 
be worth $300,000 The second section, however, 
provides for an appropriation of $200,000 for the 
purposes ofsurveys, piling, dredging, filling, exca- 
vating, building walls, houses, and shops on the 
island. 

Mr. GRIMES. That section has been stricken 
out. 

Mr. TEN EYCK. I was not in, and was not 
aware that it had been stricken out. 

The PRESIDENT pro tempore. The second 
section of the bill has been stricken out. 

Mr. TEN EYCK. Nevertheless, it affords a 
key to unlock the character of this offeron the part 
ofthe city of Philadelphia, and serve asa note of 
warning; if nothing else, to Congress, when. they 
are about te act ona Measure of thiskind. Ifthe! 


second section has been stricken out of this. bill, 
we shall find a section similar to it in some subse- 
-quent bill, and instead of $200,000 being required 
for the purpose of piling, dredging, filling, exca- 
vating, building walls, &c., I apprehend it will 
approach nearer a million-in order to render it 
available for the purposes designed or expected by: 
the Navy. Does it not striké the Senate as a little 
peculiar that it should have been thought advis- 
able tohavean appropriation of $200,000 at the out- 
set, in order to make this magnificent gift available 
for the purposes: which those who have charge of 
naval affairs seem to design or to consider neces- 
gary to make it effective? 

Why, sir, I live not far. remote from League 
Island, only aboutseventeen miles from that place, 
and I assert that I believe thére is not a foot of 
solid ground on the whole island; it is low, mea- 
dowy, marshy land, and every foot that will be 
required for the public service in the construction 
ofa navy-yard, for the building of houses, or for 
any other such purpose,. will have to .be made 
ground. So, although they may give you an 
island, they give youaspongy, marshy, meadowy 
soil, which must be made solid land before it can 
become useful or proper for the purposes designed 
by this bill, and it will not only cost $200,000 for 
piling, dredging, filling, and excavating, but it 
will, perhaps, cost half a million, or more. 

Then, again, sir, this second section provided 
for building walls. Senators are not familiar with 
the character of League Istand and the islands in 
the river Delaware. Thegreen surface of thoseisl- 
andsis only afew inchesabove the level ofthe river, 
and some of them, perhaps League Island, below, 
at high tide; and in order to make them valuable for 
any earthly purpose, they have to be walled by 
stone walls, or substantial embankments on their 
front, and whenever there is a freshet in the Dela- 
ware, volumes of water sweep. across these islands 
from one end of them tothe other, and if it happens 
to be in the winter time, the ice rolls across from 
one end ta the other, in such force that if there 
were rocks there they would be excoriated and 
marked as the rocks of our northern coasts are 
by the passage of ice grating over their surface. 
These walls are very extensive, so much so asto 
render these islands, although very valuable for 
the purpose of grazing and for hay, of.not so much 
value in the market when the expense of their 
construction and repair is taken into consideration, 
since they are constantly liable to be sweptaway, 
and frequently are. i ; 

Then, sir, instead of having an island as a gift, 
which is most magnificent and splendid on its face, 
from the city of Philadelphia, they give you an 
island for a certain purpose, which you have to 
improve and make entirely different in its char- 
acter before it can be available. Why, sir, these 
islands there are pushed over in skiffs at high tide 
by sportsmen when shooting reed bird and rail. 
The cost would be millions, perhaps, in order. to 
make these islands available, according to the best 
information I have, for the purposes designed by 
this bill. 
~ Again: itis unnecessary that we should receive 
this island for the purpose designed. The Gov- 
ernment now own in that neighborhood tracts of 
land suitable and appropriate for the purpose, 
where they can construct a navy-yard without its 
costing a dollar. The Government now owna 
valuable property at Fort Mifflin, just a little way 
below this island, with an extended water front. 
The Delaware river in winter is less obstructed 
by ice below the Schuylkill than above it. Be- 
sides this, the Government has seven acres of high 
land at the old Lazaretto, and more than one hun- 
dred acres of reclaimed marsh land. [fit becomes 
necessary to move the navy-yard south of the 
city, it may be moved down to the Government 
property at Fort Mifflin, where there will be no 
necessity for piling and ditching and draining and 
filling and excavating and building walls for the 
purpose of making a site valuable for a navy- 
yard. And then, again, there is a road over the 
Schuylkill river by a bridge at Penrose Ferry di- 
rect to Fort Mifflin, while League Island is iso- 
lated, and. if we accept this magnificent present, 
we have yet'to build abridge in order to make it 
accessible from.themain land. I assure Senators 
that there is.some danger of their being carried 
away by-this splendid lure of a magnificent pres- 
entowhich the city of Philadelphia now offers to 
f bestow- upod -the United States... We nor only 


f Soil for’ thé. purpose, bat 
wildan, extensive bridge and 
ver an extent of .marsh in erdet-to 
when the Government owns land inthe 
te neighborhood “sufficient for: the: purs 
nd fast.and high land.also~..I--submit.to 


the Senate, if-no appropriation. is. now. required 

¿for this, purpose, the second section having: been 
stricken out of the bill, whether.it is not manifest 

| to every man, that hundreds of thousands. of dol- 
lars will hereafter be required to make this island 
available to the Government for-the. purposes de- 
signed. Pass the bill and the wedge will- have 
been entered. : 

What does the city of Philadelphia ask in ex- 
chhnge for this magnificent gift? ` have heard 
nothing. Jt does not appear on the face of the 
bill; it would not be wise that it should; but is 


the city-of “ Brotherly Love?’ so full of kindness- 


as its name implies?-.So fond and munificent that 
it will make a present of this island valued at 
$300,000 for no earthly return? No sooner shall 
we pass this bill than we shall have another prop- 
osition to cede to the city of Philadelphia the site 
of the present navy-yard. They wantit for build- 
ing purposes or some other réturn. There is a 
Motive-for this thing; and although it does not 
appear on the face of the bill, yet it appears in the 
surrounding negotiations which have ‘been set on 
foot for this purpose. We are to abandon all our 
works there, all our wharves, screw-docks, dry- 
docks, all our buildings, all our workshops, all 
our machinery is to be removed for the purpose 
of accepting this magnificent gift. If the navy- 
yard at Philadelphia is notsufficiently extensive, 
there is plenty of. land connected with and adjoin- 
ing it on the south which can be procured for the 
purpose of enlarging it, and | know that there has 
been a proposition in the city for some time past 
to acquire that adjoining property for the purpose 
of enlarging the yard, Let the yard remain where 
itis; and if itis not sufficiently extensive in its 
dimensions, let the property adjoining it, which 
can be obtained, be procured for that purpose. 

Iam myself perfectly satisfied that it would be 
prejudicial and injurious, exceedingly so, to the 
Treasury, for us to accept the gift of this island, 
and for that reason, and for thatalone, L shall vote 
against this bill, 

Mr. GRIMES. Iam very well aware, sir, that 
there is a strong disposition on the part of some 
gentlemen to defeat the passage of this bill, al- 
though I am perfectly willing that there should be 
embraced in it a direction to this board of naval 
officers to examine Fort Mifflin, if the Senator 
wishes, or any other point, for the purpose of de- 
termining as to the relative value of different points. 
The only purpose that I have, the only purpose 
that the Committee on Naval Affairs have, 1s to 
subserve the public interest as they understand it, 
and upon the recommendation of the Navy De- 
partment they have submitted this bill. 

As to what may be the particular merits of 
League Island, it is not for us to determine here. 
This bill does not take the title absolutely from the 
city of Philadelphia; it directs the Secretary of the 
Navy to appoint a commission of naval officers 
who are experts in matters of this kind. It is to 
be their duty to examine League Island and the 
other points that have been designated by the Sen- 
ators from Connecticut and Rhode Island, and if 
they can procure an indefeasible title to a sufficient 
quantity of land, if they find that the soil is sus- 
ceptible of sustaining the character of buildings 
that the Government requires to be erected upon 
it, if there is a proper depth of water at either of 
these points, then they are authorized to select one 
of them as the place for the navy-yard. 

The Senator trom New Jersey commented a 
great deal upon the second section of this bill which 
appropriated $200,000 for surveys, piling, dredg- 
ing, excavating, and building walls, houses, ma- 
chinery, &c., as though it was a most extraordi- 


nary thing that there should be an appropriation | 


for dredging, filling, or anything of that kind, in 
connection with a navy-yard. If the Senator had 
taken the trouble to investigate that matter, he 
would havefound that Congress appropriates from 
twenty to sixty thousand dollars for dredging at 
the Brooklyn navy-yard; itis the only way by 
which we are able to secure exitand entrance for 
our vessels at that navy-yard; and there is nota 
single navy-yard—I think I am correct m saying 


so—for which there is nut an appropriation made | 


“for a navy-yard, and especially as to the foundations for 


ng horé or les: 
mouth ;-and :theréis‘not a-navy~ 
yard, exceptit be at Portsmouth, where they have 
arock bottom anda-very;strong.cutrent, that there | 
isnot an;annual appropriation made for piling; for 
filing, and for. every one of the:items that are 
enumerated in the second section of-this-bilk=^ 

i am-very:well.aware, everybody knows; that 
League Island is-notin a state .of nature:suscépti- 
blesof being-immediately converted, without any 
preparation, into.a navy-yard; nor is there a spot 
on the face of God’s carth thatis. The: appro- 
priation.was only to. be used in.the contingency 
that, all other things being equal, this was the best 
place fora navy-yard. In-regard to the character 
of the soil there, either the Senator is misinformed 
or Iam. lam informed by very good authority 
that there are four hundred acres of that land high 
and dry. Adjacent toit, on each side except the 
water front, is an extent of marsh. ` Itis true that 
it will be necessary to erect our buildings. upon 
piles; but so it is at the old yard; so it is at all 
our yards, except the one at Portsmouth, which 
ig upon a granite base. 

The Senator speaks about the great expense that 
is going to be incurred here; he says that it will 
cost $2,000,000 to prepare this yard. Ido not 
doubt that we have expended between eighteen and 
nineteen hundred thousand dollars—nearly two 
millions—on the old yard, a yard only fourteen 
acres in extent; and if this yard is to be used for 
the purposes for which I think it ultimately will, 
and for which, if this bill passes, and the naval 
commissioners and the Navy Department concur 
in my opinion it will, I presume that in the course 
of years there will be millions of money spent upon 
it, as millions of money have been expended upon 
every one of your yards. J presume there have 
been $12,000,000 spent upon the yard at Brooklyn. 
As to the power to extend the present yard at 
Philadelphia, that I think the Senator is mistaken 
about. The Committee on Naval Affairs have 
had an opportunity to examine that subject very 
thoroughly this year, and previous years, for there 
has been a call made upon us for eight successive 
years, by the Bureau of Yards and Docks, to cx- 
tend the yard. We have the power to buy alittle 
patch of land running down to a street the name 
of which has now escaped me, for a very large 
sum—about cighty thousand dollars; but beyond 
that we cannot go; and that would only add an 
acre or two, and leave us about sixteen acres of 
ground in the yard; not near enough for the pur- 
poses of the Government. 

I send to the Clerk, to read, a letter from Pro- 
fessor Bache, on the subject of this island. 

The Secretary read, as follows: 

Coast Survey OFFICE, June 23, 1862. 

Sir: I have the honor to acknowledge the receipt of your 
Jetter ot June 21, asking my views in regard to the eligi- 
bility of the site at League Island, in the Delaware river, 


— 


larger buildings; and requesting a copy of the map of any 
reccut survey of the island and its environs. I lave the 
honor, in reply, to send— 

1. An engraved copy of one of the sheets of the Coast 
Survey charts of Delaware bay and river, by which you will 
sce the position and general features of the island. On this 
subject f also inclose a copy of a letter addressed to Hon. G. 
V. Fox, Assistant Sceretary of the Navy, in reply to a fetter 
of inquiry trom him. j 

2. A tracing upon a larger seale of a map of League Island 
and the adjacent main, and chart of the adjacent channel j 
and shoals. This shows the cultivated part of the island 
and the marsh beyoud it, and the adjacent channels and 
sboals of the Delaware and Schuylkill rivers. The pointof 
the main to the north and cast of the istand, and the shoal 
which Hes off it, deflects the current of the river tothe New 
Jersey shore, and so protects League Island in the time of 
freshets and from running ice. 

3. In regard to the foundations, T 
Fairman Rodgers, acting assistant on the Coast Sur- 
from which it appears that within twenty feet of the 
suriace of the island a bed of white sand and pebbles is 
reached, which would serve as it safe recipient of piles or 
of conerete foundations, and below which is the tenacior 
elay upon which the foundations of the structures of Phila 
deiphia rest. Tam informed by the highest authority that 
piling would be resorted to, as a rule, in any ordinary quality 
or soil for the buildings and works of a navy-yard upon a 
river or estuary; also that the massive foundations and works 
of Fort Delaware, ou Pea Pateh Island, iu the Dckowva 
river, below New Castle, have been laid successfully, with 
merely ordinary expense and without cracking. Wf it is- 
deemed desirable to be entirely certain in regard to the 
foundations fvr buildings and works, which are points, how- 
ever, merely among the details of engincering, it could 
easily be done by sending engineers of the Navy Depart- 
ment to make a special examination, by boring at different : 
positions on the site. k 


end a report from Pro- 


In regard to the eligibility of this site fora navy-yard for ` 
ivon-elad vessels, upon which my judgment isasked, I say, 
without hesitatlon, that I consider it highly eligible, in view 


Very respectfully; yours, . ) 
Superintendent: United States Coast Survey”: 


Hon. J. W: Grimes, . : 
Committee Naval Affairs, United States Senate. Ix 


A. D: BACHE, 


Mr. GRIMES. F have only one word more to 
say. The Senator'from New Jersey set out with 
saying I had expressed the opinion on a former 
occasion that the safety and welfare of the Navy 
depended on the purchase of this island. The 
Senator is certainly mistaken; I have said no such 
thing. I have said that so far as I was able to 
judge from the investigation I had given this sub- 
ject, I knew of no point that could stand asa rival 
to this place, taking everything into consideration, 
its proximity toa large manufacturing city where 
there was such an ability to secure workmen and 
supplies; its nearness to the coal and iron fields 
of Pennsylvania, but above all on account of its 
fresh water, and the depth of water that could 
always be secured there, I may be mistaken 
about that, bat lam willing, and this bill proposes 
that that question shall be referred to a board of 
naval officers to be appointed by the President ot 
the United States, who are better capable of judg- 
ing of this subject than either the Senator from 
New Jersey or myself. That is all the bill pro- 
poses. 

Mr. TEN EYCK. The Senator says that the 
sole object which the Navy Department and the 
Government have in endeavoring to locate this 
navy-yard at League Island isghe benefit of the 
public service. That is the sole object L have, 
and although my motive, and what little influence. 
I may have to exert in behalf of the public ser- 
vice and for its benefit, are not to be mentioned, 
measured, or named in the same day with the 
Navy Department, or those who have charge par- 
ticularly and specially of the interests of the Navy, 
nevertheless in my place here I feel it to be my 
duty to state my objections to a measure when 
I think they are sound, and the country should 
have an opportunity of knowing and consider- 
ing them, although it may be to the prejudice of 
my own personal interests or the interests of my 
immediate constituents who manifestly would be 
benefited by an increased public work upon an 
island in the Delaware river, when my State lies 
so near it. Any increase of public works, of 
course, increases the employment of artificers and 
persons engaged in industrial pursuits in the vi- 
cinity, and therefore 1 perhaps may be pardoned 
for saying thatif any private or sectional influence 
could operate on my mind, it would be in favor 
of the passage of this bill; but from my own 
knowledge of the character of this locality, with- 
out ever having been spoken to by a single per- 
son on either one side or the other, Tam so thor- 
oughly convinced of itsimpropriety that I have 
begged the permission of the Senate to submit 
the few views I have in relation to the policy of the 
measure. 

The Senator from Iowa says that the Senator 
from New Jersey regards it as a very extraordi- 
nary thing to appropriate large sums of money for 
the purpose of dredging, piling, filling, &c., locali- 
ties or sites for the establishment of navy-yards. 
Sir, although I may be surprised to hear that such, 
large sums of money have been expended in other 
localities, I should not be surprised to hear of a 
very large expenditure in this locality, because, 
as I said before, from information and from actual 
knowledge, I believe that almost every foot of the 
arca of this island will have to be made land be- 
fore it can be used with any practical benefit. The 
Senator incidentally seemed to think that I was ig- 
norant of the vast sums of moncy that had been 
expended upon the navy-yards. He told us that 
millions had been expended in different places, at 
Brooklyn and at the old navy-yard in Philadel- 
phia. J know that large sums of money are ex- 
pended upon these publie works, these navy-yards, 
but not such a vast sum of. money as wall be re- 
quired here in order to make the ground on which 
to expend whole millions in constructing publie 
works afterwards. It was that peculiar feature > 
of expenditure in this case that my attention was 


omend:th 


ealled:to, a ish d. egen- 
teman says that ihe Navy Department recom- 
3 -The Mayor of the city of Philadelphia 
recommends it; he has been: here.and exerted all 
the influence of his power, and:all the influence of 
the city in favor of this measure. -They are: de- 
sirous of having this change made, and they have 
brought the-advantages of this locality to. the no- 
tice of. the Department, and they have spread 
before the Department all the desirability of this 
locality in'their view. Whether they are solely 
disinterested or: not,-it is not forme to say. Sub- 
sequent events may prove how that is. I appre- 
hend:that although the Navy Department may 
have better means of judging of these matters than 
some of the rest of us, still their better means of 
judgment is not entirely to deprive us of the ex- 
ercise of our own judgments. We have to vote 
the appropriation if any is to be voted hereafter, 
and we are now called upon to vote for the pas- 
sage of this bill, 

Sis, without taking any more time, as the Sen- 
ator from Towa has referred to a report from the 
Navy Department in relation to this matter, I re- 
spectfully ask to havé the report of the Secretary 
of the Navy read, if any such report has been 


sent in. 
The PRESIDENT pro tempore. The Chair is 
informed that there is nosuch report on the Clerk’s 


eski 
Mr. TEN EYCK. I thought there was no such 


reports but the Senator referred to a report which | 


had been made. 

Mr. GRIMES. I may have used the word 
reports”? but I referred toa letter which had 
been sent to the chairman of the Committee on 
Naval Affairs, which has been printed by order 
of the House of Representatives, and laid on the 
table of the Senator from New Jersey. 

Mr. TEN EYCK. Ihave not seen it. 

Mr. COWAN. [ am utterly at a loss, sir, to 
perceive any valid objection to the acceptance of 
this gift upon the proposed condition; nor can I 
conceive of anything on the part of any city in the 
Union more generous and more liberal than this 
proposed gift, What is it? The city of Philadel- 
phia has purchased a property for $310,000, and 
proposes to donateit to the United States, and does 
not.ask for your absolute acceptance of it, but 
proposes that you may appoint a commission of 
scientific gentlemen, and determine the question of 
final acceptance on their report. If there is any 
danger lurking under this, I must confess that my 
honorable friend from New Jersey has not shown 
it,although his tones were exceedingly ominous, 
and when I came in and heard him, I felt myself 
almost transported tothe days ofthesiege of roy, 
when some senator was expatiating most lustily 
against the admission of the wooden horse: 

t Timeo Danaos et dona ferentes.” 
At the same time, I think the Senate had better 
adopt the maxim of Sancho Panza, “ never tolook 
n gift horse in the mouth.” If anybody is will- 
ing to: give to the Government such gifts as these 
are, | think it would be the better part of prudence 
not toscan: them too closely. 

Mr. TEN EYCK” If the Senator sees fit to 
square his conduct in his senatorial career by that 
of Sancho Panza, I am willing to concede to him 
the distinction of that course. If the Government 
takes possession of this island under these circum- 
stances, it will be as sensible as Sancho taking pos- 
session of Barrataria. 


Mr. COWAN. I beg leave to say, in behalf 


of the memory of Sancho, that when he was gov-- 


ernor of that island he behaved very well, and 
conducted its. afftirs with great propriety; and 
this is the first reflection | have ever heard upon 
him. [Laughter.] 

The bill was ordered to be engrossed for a third 
reading; and it was read the third time. 

Mr. TEN EYCK. I call for the yeasand nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. KING. Linquire of the member of the 
Naval Committee having charge of the bill for that 
letter of the Secretary. I have not seen it. 

The PRESIDENT pro tempore. The morning 
hour having expired it is incumbent on the Chair, 
under the rule of the Senate, imperatively, to eall 
up for consideration the special order, which is 
the unfinished business of yesterday, and which 
supersedes the further consideration of the bill 
now before the Senate. 


nd which L-wish to avoid. ; Thegen= 


TMr. GRIMES, I move that that: be suspended. 
untikwe take the vote; The yeas and nays:have 
been ordered. O E E 

-The PRESIDENT pro tempore. Ifnoobjection. 
be made, the consideration. of the special. order 


Mr. KING. -I object. ; 

Mr. GRIMES, I make the motion, then: 

The PRESIDENT pro tempore. The Senator 
from lowamoves‘to- postpone the special order 
until the conelusion of the bill before the Senate. 

The motion was agreed to. ; 

The PRESIDENT pro tempore. The Secretary 
will call the roll on the passage of the bill. 

The Secretary commenced the call of the roll. 

Mr. KING. There has been no answer made. 

I should like to have. that letter read. As there 

is a difference between gentlemen, I desire to see 
what the Secretary states upon this subject. I 
have not seen it. 

Mr. GRIMES. Ifitis anybody’s fault that the 
Senator has not seen it, itis his own. It was laid 
on his table. It was a letter addressed to the chair- 


Senate and House of Representatives, and it was 
printed by order of the House. 

Mr. KING. Have you got it? 

Mr. GRIMES. I have a copy of it on my file 
here, I presume. 

Mr. KING. If the Senator will state what it 
contains, very well. 

Mr. GRIMES. I had the honor to submit a 
few observations on this subject two or three 
weeks ago, and I read very copious extracts from 
it; and if the gentleman had done me the honor 
to read those remarks, he would have learned that 
the better part of those remarks consisted of ex- 
tracts from the Secretary’s letter on this subject, 
in which he said that duty to the country imper- 
atively required us to establish new navy-yards, 
or very greatly to increase the capacities of the 
present ones. 

Mr. KING. _ A single other question, and that 
is, whether the Secretary of the Navy recommends 
this proposition. I ask the question with a view 
to ‘know whether this is a recommendation from 
the Department. 
| Mr. GRIMES. He recommends no point, and 
if the Senate will bear with me one moment, I will 
state that this bill provides for a commission to 
investigate this point, New London, and Narra- 
gansett Ray. 

Mr. KING. Without determining? 

Mr. GRIMES. Yes, sir; without determining. 

The question being taken by yeas and nays, 
resulted——yeas 32, nays 9; as follows: 


YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 
Collamer, Cowan, Doolittle, Fessenden, Foot, Poster, 
Grimes, Hale, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Kansas, McDougall, Morrill, Pomeroy, 
Rice, Sauisbury, Sherman, Simmons, Sumner, Trumbull, 
Wade, Willey, Wilmot, and Wilson ot Massachusetts—32. 

NAYS—-Messrs. Chandler, Davis, Lane of Indiana, Pow- 
ell, Stark, Ten Eyck, Wilkinson, Wilson of Missouri, and 
Wright—9. 

So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills; in which it requested the concurrence 
of the Senate: i 

A bill (No. 390) in relation to the competency 
of witnesses in trials of equity and admirality;and 

A bill (No. 561) in relation to commissioned 
officers of the United States revenue cutter service. 

The message also announced that the House of 
Representatives had insisted upon its amend- 
ments to the bill of the Senate (No. 348) for the 
better ‘government of the Navy of the United 
States, disagreed to by the Senate, asked a confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Cuantes B. Sene- 
wick of New York, Mr. A. G. Porter of In- 
diana, and Mr. Georce H. Browne of Rhode 
Island, managers at the same on its part. 

The message also announced that the House 
had insisted upon its disagreement to the amend- 
ments of the Senate to the bill (H. R. No. 280) to 
establish and equalize the grades of line officers of 
the United States Navy, insisted on by the Senate, 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. CuarLes B. Szpewick of 


New York, Mr. Joun F. Porrer of Wisconsin, 


etre porponed: ET age 
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men of the Committees on Naval Affairs of the 


July He 


and Mr. James E: Eneristt of Connecticut, man+ 


agers-at the same on its part. ae 
The message also announced thatthe House. 


of Representatives had appointed Mr. HARRISON 


G; Brae, of Ohio, a manager at the conference 
on the part of the House on the disagreeing votes: 
of the two Elouses on the joint resolution (S.No; 
89) in relation to the claim of Carmack & Ram-. 
sey, in-place of Mr. ScuvyLer Courax of Indi- 
ana, who had been excused. : 
The message also announced that the House 
of Representatives had passed the joint resolution 
of the Senate (No. 94) to change the name of the 
schooner Sally McGee to that of Ocean Eagle. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrglled bills and joint resolutions: 

A bill (S. No. 119) confirming a land claim in 
the State of Iowa, and for other purposes; | : 

A bill (S. No. 316) to provide for the payment 
of fines and penalties collected by and paid to the 
justices of the peace of the District of Columbia 
under the acts of Congress of the 3d and 5th of Au- 
gust, 1861, and for other purposes; i 

A bill (S. No. 318) for relief in the land claim 
in California known as the claim of Francisco 
Soberanes to a tract of land known as Saujon de 
Santa Rita; 

A bill (S. No. 351) supplementary to the act 
for the release of certain persons held to service 
in the District of Columbia, approved April 16, 


1862; 

A bill (S. No. 371) for the relief of Fanny Mac- 
tier Smith; , 

A bill (S. No. 380) repealing the law requiring 
bonds of paymasters and assistant pay masters 
to be approved by the judge or attorney of the 
district in which such pay master or assistant pay- 
master shall reside; . f 

A bill (S. No. 383) to define the pay and emolu- 
ments of certain officersof the Army, and for other 
purposes; ; 

A joint resolution (S. No. 76) relating to the 
compensation of Senators elected or appointed to 
fill vacancies; 

A jointresolution (S. No. 78) to suspend all pay- 
menis under the act approved 25th of March, 1862, 
entitled ‘* An act to secure to the officers and men 
actually employed in the Western department, or 
department of Missouri, their pay, bounty, and 
pension,” and for other purposes; 

A joint resolution (S. No. 80) authorizing the 
State of Minnesota to change the line of certain 
branch railroads in said State, and for other pur- 
poses; i 

A joint resolution (S. No. 93) in relation to 
contracts with the United States; ; 

An act (H.R. No. 392) to establish certain 
post roads; : 

An act (H. R. No. 399) for the quieting of cer- 
tain land titles in the late disputed territory in the 
State of Maine, and for other purposes; 

An act (H. R. No. 454) for the relief of the 
register of the land office at Vincennes, Indiana, 
and for other purposes; 

An act (H. R. No. 554) relating to trust funds 
of. several Indian trłbes invested by the Govern- 
ment in certain State bonds abstracted from the 
custody of the late Secretary of the Interior; and 

A joint resolution (H. R. No. 98) authorizing 
the Secretary of War to furnish extra clothing to 
to sick, wounded, and other soldiers. 


CONTRACTS FOR ORDNANCE. 


Mr. POWELL. I move to postpone aN prior 
orders, and take up the resolution 1 offered yes- 


terday. 

The PRESIDENT pro tempore. ‘The Senator 
from Kentucky moves to postpone the special and 
all prior orders, with a view to proceed to the 
consideration of the resolution indicated by him. 

Several Senators. Whatis the resolution? 

Mr. POWELL. A resolution calling for the 
report of the commissioners to investigate con- 
tracts for ordnance and ordnance stores. 

Mr. WILSON, of Massachusetts. I hope the 


Senate will not postpone the bill which is the spe- 


cial order.. It is very importantto get it through 


early. 
Mr. POWELL. I ask for the yeas and nays. 
The yeas and nays were ordered. ‘ 
Mr. WILSON, of Massachusetts. Rather than 
have any trouble aboutit, ifthe Senator will with- 
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draw the call for the yeas and nays, I will not 
insist on proceeding with the special order for the 
present. : 

Mr. POWELL. I withdraw the call. 

Mr. HALE. I insist on the yeas and nays 
being taken. 

The Secretary commenced the call of the roll> 

Mr. POWELL. I wish to make a short state- 
ment to the Senate, to show why'l desire to have 
the resolution taken up... 

The PRESIDENT pro tempore. No response 
has been made, and the question is open to debate. 

Mr. TRUMBULL. Ona motion to take up? 

The PRESIDENT pro tempore. The motion 
to take up does not open the merits of the ques- 
tion for debate. 

Mr. POWELL. I merely wish to assign the 
reasons why I wish the resolution taken up and 
considered at this time. A week or more ago I 
introduced a resolution directing the Secretary of 
War to transmit to the Senate the report of Mr. 
Holt and Mr, Owen concerning ordnance and gun 
contracts, and the accompanying evidence. That 
resolution was so amended asto request the Pres- 
ident, if not incompatible with the public interest, 
to give the information. ‘To that resolution there 
has been no response; but by some meansor other, 
I do not know bow, a printed copy of the report 
found its way into my hands through the post of- 
fice. I have the report now in my hands, and I 
desire this resolution to be adopted for the purpose 

of getting the testimony and other documenta that 
evidently accompanied the report. This report 
exhibits very great abuses in the Government, and 
very great wrongs and frauds, in my judgment, 
on the public Treasury. I will read one or two 
short extracts, to let the Senate know the nature 
of the transactions that are detailed by this evi- 
dence: 

Mr. WILSON, of Massachusetts. I hope the 
Senator will consent simply to let us take a vote 
on his proposition, and put it through and get the 
information, and then he can explain it hereafter. 
L really hope we shall take the vote. 

Mr. POWELL. If you will allow me to have 
it, itis all want. [* Very weN.’’] 

Mr. WILSON, of Massachusetts. By common 
consent, let the call for the yeas and nays be with- 
drawn, and let the bill be passed over for the pres- 
ent, and the Senator’s resolution be adopted. 

The PRESIDENT pro tempore. The Chair has 
called upon the Clerk to proceed with the call, but 
the Chair cannot restrain debate. 

Mr. TRUMBULL. Iam satisfied that if the 
call for the yeas and nays be withdrawn, there 
will be no objection to the resolution, 

Mr. POWELL. I withdraw it, if there is no 
objection. 

The PRESIDENT pro tempore. The call for 
the yeas and nays is withdrawn, if the Senate con- 
sent. One fifth of the Senate having ordered them, 


the call cannot be withdrawn by a single Senator. | 


By common consent, the call for the yeas and 
nays is withdrawn; and the question recurs on 
the motion of the Senator from Kentucky to post- 
pone the special and all prior orders, with a view 
to take up the resolution indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Powe xt yesterday: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate the report of Joseph Holtand Robert Dale 
Owen, commissioners on orgnance and ordnance stores, 
made to the War Departments; and that he transmit to the 
Senate all the evidence touching the contracts investigated 
by said commissioners. 


The resolution was agreed to. 
NAVAL REGULATIONS. 
The Senate proceeded to consider the amend- 


ments of the Elouse of Representatives to the bill ! 


(S. No. 348) tor the better government of the Navy 
of the United States, disagreed to by the Senate 
and insisted on by the House; and, 

On motion of Mr. HALE, it was 


Resolved, That the Senate insist upon its disagreement 
to the amendments of the House of Representatives to the 
said bill, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 
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Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Haus, Mr. Sumner, and Mr. CARLILE. ; 


ORDER OF BUSINESS. 


Mr. FOSTER. There is a billupon the table 
that was reported some three or four days ago 
from the Committee on the Judiciary, amending 
the acts in regard to the slave trade. Itis either 
on its third reading or on its passage, and I think 
it will not occasion debate. It is very important 
that itshould pass. I hope the Senator from Mas- 
sachusetts will consent that it shall be taken up 
and be put upon its passage. 

Mr. WILSON, of Massachusetts. 
not occasion debate. 

Mr. FOSTER. Ido notthink it will occasion 
debate; if it shall do so, I will withdraw it. 

The PRESIDENT pro tempore. By common 
consent the special order will be passed over. 

Mr. KING. I cannot consent to anything in- 
tervening in the way of the bill which is the spe- 
cial order. . 

Mr. FOSTER. I will not ask a vote, then. 

The PRESIDENT pro tempore. The special 
orderis the bill (S. No. 384) toamend theact calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions, ap- 
proved February 28, 1795, to which an amend- 
ment consisting of several sections was proposed 
by the Senator from Iowa, [Mr. Gnimes.] An 
amendment is now pending to the amendment, 
moved by the Senator from Illinois, [Mr. Brown- 
inG,] upon which the yeas and nays have been 
ordered, 

Mr. McDOUGALL. I ask the Senate to take 
up aresolution offered by me which was laid over 
yesterday, that will admit of no debate. 

The PRESIDENT pro tempore. The special 
order is before the Senate. The Senator from Cal- 
ifornia asks the unanimous consent of the Senate 
to take up and consider a resolution. 

Mr. KING. Icannotgive my consent to pass- 
ing by this bill. Si 

SERVICE OF THE MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 384) 
to amend the act ‘calling forth the militia to exe- 
cute the laws of the Union, to suppress insurrec- 
tions, and repel invasions,’ approved February 
28, 1795, the question pending being on the motion 
of Mr. Brownine, to amend the second section of 
the amendment of Mr. Grimes, by striking out 
the words ‘‘ his mother, and his wifeand children,”’ 
in the clause ** he, his mother, and his wife and 
children shall forever thereafter be free.” 

The question being taken ‘by yeas and nays, 
resulted—yeas 17, nays 21; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Cowan) 
Davis, Harris, Henderson, Lane of Indiana, McDougall, 
Powell, Saulsbury, Sherman, Stark, Ten Eyck, Willey, 
Wilson of Missouri, and Wright—l7. 

NAYS—Messrs. Clark, Doolittle, Fessenden, Foot, Pos- 
ter, Grimes, Hale, Harlan, Howard, Howe, King, Lane 
of Kansas, Morrill, Pomeroy, Simmons, Sumner, Trum- 
bull, Wade, Wilkinson, Wilmot, and Wilson of Massachu- 
setts—21. 

So the amendment to the amendment was re- 
jected. 

Mr. BROWNING. I now move to amend the 
section by adding to it the following proviso: 

Provided, That the mother, wife, and children of such 
man or boy of African descent shall not be made tree by the 
operation of this act, except where such mother, wife, and 
children owe service or labor to some person who, during 
the present rebellion, had borne arms against the United 
States, or adhered to their enemies by giving them aid and 
comfort. 

Mr. HALE. I would a great deal rather mect 
that form of question by paying the loyal owner 
of slaves, or the loyal person who claims to be 
their owner, compensation for those that might be 
freed under the operation of this act, than to put 
in such an amendment as that. I cannot imagine 
a human being (and there are some people fanat- 
ical enough to believe that colored men are human 
beings) in a worse situation than you would put 
him in by the operation of this bill thus amended. 


If it does 


t eign people. 
j Sylvania we enjoyed freedom, we enjoyed the 
: blessings of our own institutions as we chose to 
/makethem. In Massachusetts they enjoyed them; 
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You put him into your Federal Army and rel: 
upon his aid for success; and if he thinks at all, 
he must think that his success will be the perpetual. 
enslavement of his wife and children. 

Mr. COWAN. I think the method proposed 
by the Senator from New Hampshire would bea 
very expensive way of procuring soldiers. It.ap- 
pears, according to his plan, that when a negro 
slave enters your Army, either as a laborer or as 
a soldier, immediately on his performing service, ` 
his wife, his mother, and his children are entitled 
to their freedom, and if they belong to loyal peo- 
ple the Government will pay for them. Now, let 
us see at what cost we should achieve the service 
of one negro on this plan. He may havea mother; 
whatisshe worth? Thatis the question. Puther 
down at $500, if you please. He hasa wife; what 
is she worth? Put her down at $500. He has 
children; what are they worth? That will depend 
upon the number he has, and their ages, and their 
value. But without counting the children, here is 
$1,000 to be paid as a bounty over and above, to 
get a negro soldier into the American Army. 

Where is this mania to end? Does any man in 
his sober senses supposé that the American peo- 
ple are going to expend their money upon any 
such project as that? It does strike me that those 
who propose it are not in earnest, They cannot 
expect that this Government should ever, under 
any circumstances, be able to put its money into 
any such scheme; and yet if the Senate of the Uni- 
ted States, the most august tribunal of the nation, 
pledges its faith that it shall be done, how are we 
to avoid it hereafter? Where will this mania end, 
Task? Look at the financial condition of the coun- 
try now. Gentlemen talk about projects as if the 
were creating a gulf into which millions might fall i 
without notice. I think it is time that we came 
back to the serious, sober realities of life, that we 
came back to the dollars and cents view, and if we 
do not, we shall be very apt to be brought there. 

Why not stand upon the law? Why not allow 
the law to be as it has been from time immemorial? 
Why not allow the Government to enjoy its right 
of eminent domain over the negro, just as over 
everything else? Letthe Government take negroes 
if it needs them to do its work. Let the proper 
department of the Government decide as to the 
nature of that work, and if it decides that it can 
make soldiers of them, for which judgment it is 
responsible, 1 will not object. I do not know, it 
is not for me to determine that question. It is for 
the President, the executive departmentof the Gov- 
ernment, and for his generals, to determine it, and 
being a question of fact, they only can determine 
it. Why not allow that to be done? If we want 
the negro of a loyal man to dig in the trenches or to 
do what they think he is fit to do, they have the 
right to take him as well as they have the right to 
take the negro of arebel. If the man is loyal 
he is entitled to be paid the same as though his 
horse had been taken, or any other article of his 
property, because, whether it be right or whether 
it be Christian to hold this property, it is held by 
law. We have solemnly agreed to abide by that 
law. We have gone into partnership with these 
people knowing that was the law. We agreed to 
thatlaw because in exchange for it we got the bless- 
ings, the advantages, and the benefits of a great 
Union which made us one people. That was the 
consideration, and it is too late now for us to say 
that we will keep the consideration, or that we can 
keep the consideration, and trample under foot the 
condition upon which we enjoy it. 

What did we enjoy in the Union? We enjoyed 
the privilege of being one, the most powerful 
people on the face of the earth ag against all for- 
i What did we pay for it? In Penu- 


in New York they enjoyed them. And we were 
willing, and I think our people are willing to-day, 
to allow the people of the slave States to enjoy 


i theirs. We had no more responsibility for what 


they did with slavery than if it had been done in 


| Russia. The law was fixed and settled, and well 


t 
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understood, and I am for standing upon it, and” 
Standing upon it literally as it was made: 75 
The Government. has to-day all the. power in 
the premises necessary to enable it to do anything 
that any nation of the earth can do. The power 
for the purpose of déefenseis supreme over all the 
‘people and all the property ofthe nation; and this 
amendment to the bill cannot-confer any more. 
The bill itself is right enough, perhaps, with a 
singleamendmentlimiting the time for which this 
draft shall be made, which amendment I hope will 
be. made, and if nobody else shall move it, L-will 
move it myself. As to the amendment to this bill 
to give the President. authority to do that which 
he has.the power to do now, I see no use in it; I 
seé.mischiof in it; I see that which will make us 
regret it hereafter; but it may be that the purpose 
of itis, as I have reason to believe the purpose 
is, to.compel-the President to adopta line of pol- 
icy which he has heretofore all along strenuously 
resisted, If that is the purpose, I say the more 
manly way is to write it down in plain English. 
If the President has refused to adopt the counsels 
of certain people in regard to arming the slaves, 
and all this kind of thing, and they want tocom- 
pelhiminto that course, and tocompelhim through 
the channels of legislation, I would write it down; 
I would approach him at least as a man, and I 
would not undertake to do it under cover of this 
kind of law. i 
Mr. HOWE. Mr. President, I wish we could 
pass this bill or some other, and-do it during this 
session of Congress. We have heard repeatedly 
withina few days that there was some trouble in 
our military operations, and there seems to bea 
general desire to get out of it. I do notthink there 
is any great trouble with. that branch of the ser- 
vice. If there is any trouble I am afraid itis right 
here in. the legislative department of the Govern- 
ment, I understand there isa question under de- 
bate now in the country—I do not know but that 
it has been under debate in the legislature—as to 
whether we achieved a victory or sustained a de- 
feat the other day down on the James river. I 
am. not prepared to answer the question. [ amnot 
prepared to consider it, E do not think it very 
necessary for us to spend any time upon it, One | 
or the other we did; we either achieved a victory 
or sustained a defeat, If we achieved a victory, 
we are well enough, If we sustained a defeat, 
it seems to mewe had better take care not to 
austaiy another. But if we sustained a defeat 
down there, L suppose it happened for one of two 
reasons: either that we had not force enough 
in the field, or that it was not well handled. If 
the trouble is thatit was not well handled, we are 
helpless. We picked outa nian one year ago to 
handle that force and he is there, and he is there 
for a specific purpose, and you must let him han- 
dle it according to the judgment and the disere- 
tion thatthe Almighty gave him, He endowed 
him; He had the whole work in fixing him up; 
we selected him, and we had better stand by the 
selection until the Constitution authorizes us to 
put another one in his.place, and then we will do 
it;and then we ean get justsuch command for our 
forces ag.we see fit to select. But if the trouble 
was that. there was not force enough for him to 
command, I think we had better order up the re- 
serves, That is what commanders usually do 
when they sustain a defeat, or when they are in 
danger of sustaining a defeat, when they find a 
given force being repulsed. We have got a large 
reserve, [tis said we have puta large army in 
the field. Tt is buta tithe, it is buta drop, in 
comparison with that great ocean of physical 
force which still lies behind us, Let us order 
that up, and do not let us dole it out to the con- | 
mander-in-chief, do not let us peddle it out to 
him. In point of fact, we have been a little too 
modest and a little too prudent and economical 
about these matters. I know there was a grave 
question in dispute between the two Houses here 
bat a few wecks since as to whether we should 
reduce one branch of the military force now in 
the field to fifty thousand or to thirty thousand, | 
and we stood here debating upon that question, | 
upon which the two Houses were at issue, until 
your general officers ordered the whole force into 
the field, and pow you wantthree hundred thou- | 
sand more. Nobody is to blame for this. “Fhings 
look different at one time from what they do at 


f by fluttering a blunder in their 


another; and none of us happen to have infallible 
judgments. -Ifa mistake has been made, do not | 


Jet'us’shake it up; do not let usb & the nation: 
That is not 


~wisevon our parti = 0 G 0i ETS 

I heard a remark from my friend, the Senator 
from Pennsylvania, just now; I think it was are- 
` flection suggested by the consideration of some 
constitutional question. Perhaps 1 did not speak 
that-jast.as I meant to speak it, for I do not know 
but that 1 indicated some want of respect for con- 
stitutional debate. Ido not intend any want of 
respect for it atall. Ido not, for my life, see how 
we need to be troubled about the thing here. I 
take it there is no sort of doubt but that we have 
full, ample, plenary, constitutional authority over 
all the force we have got. The remark I heard 
him make was that we must be very faithful to this 
instrument and very faithful to all its obligations, 
because we were in the enjoyment of all the con- 
siderations upon which these constitutional stip- 
ulations weremade, That is a mistake in point 
of fact. . Lam not about to plead any failure of 
consideration, but itis a mistuke to say that we 
are in the full enjoyment of them. Weare sadly 
disturbed in the enjoymentofthose considerations. 
We do notenjoy them in New York; we do not in 
Pennsylvania; we do notin Wisconsin; we do not 
in New England, anywhere. We are sadly dis- 
turbed. You have already paid $500,000,000, and 
you have already sacrificed two hundred thousand 
lives, and you have got to sacrifice a great many 
more lives,and you have got to pay agreat many 
more millions of dollars before you are in the full 
enjoyment of all these considerations again. The 
very thing you want is force; you want it to-day 
and not to-morrow; you want it to-day, and you 
ought to have had it weeks ago. 

Mr, COWAN. Will the gentleman allow me 
to ask him whether the compact is not still in 
force, whether the Union is not stillin existence, 
in theory at least, as we are going on? 

Mr. HOWE. in theory the Union is still in 
existence; Í will not dispute that; in theory, the 
compact is still in force. 

Mr. COWAN. Then are we not bound by it? 

Mr. HOWE. My friend knows the compact is 
not in forcein fact. Bound by it? Yes, bound byit, 
and bound to do batle for it to the death. Thatis 
what I want of you. Do not stand here squabbling 
as to the sortofforce you shall bring into the field. 
Ifyou find an ounce of forceany where, Ido not care 
what the shape of it is, nor what the color of it is, 
bring it into the field in the name of God, if you can- 
not bring it inin the name of the Constitution. Ido 
notthink God and the Constitution are much at va- 
riance on this matter. Bring it in in the name of 
both. Do notstand here day afterday, when every 
hour is fraught with the most momentous conse- 
quences, to arrange the terms upon which you will 
settle between the man and his master. Sir, if you 
take any property ofany shape with which to con- 
duct this war, and to produce the result you mean 
to have produced, and you must have produced, if 
you takeany force that you donotown yourselves, 
and take it from anybody who isacitizen of yours, 
a subject of yours, acknowledging obedience to 
you, you will pay him for it, will you not? If you 
do not, you will steal. No matter what itis, or 
from whom you get it, if you take it from me, or 
froma manin Kentucky, orfrom aman anywhere, 
the faith of the nation Is pledged to pay him, and 
the faith of the nation is not going to be compro- 
mised by any manner of means. I am working 
here every day on the faith of the nation. So are 
you. Jam taking the promises of the nation to 
pay,and Irely uponthem. [ donot make acent’s 
‚discount. Ltakethem at parall the time, and pay 
for my beard in the same way. I guesseverybody 
else can do as much if we are in earnest about this 
thing. Ido not think there is much danger of 
anybody suffering from trusting to the nation, and 
if we do not all trast to the nation, I tell you what 
is going to happen; you have got to trust to those 
other fellows down there, [the southern confeder- 
f ation, J and take their promises or their justice, one 
of the two. You may have the faith of this nation 
or that to rely upon and work for.. I prefer this. 
I prefer to surrender every man you have got, and 
every ounce of material you have got, without re- 
striction, without limitation, uncover the whole of 
it, expose it all atonce, and hold the man you put 
in the White House a year ago responsible for 


because you put him there for that express pur- 
pose. Now, do not let us spend any unnecessary 


the salvation of the nation; hold him responsible | 


‘time in haggling over mere details ona question 


of this kind. : 

> Mre COWAN., Let us understand this, andlet 
us see who it is that causes this unnecessary de- 
lay. Here is a bill reported to this body author- 
izing the President to call into the field three hun- 
dred thousand men. Who has interposed’ an 
objection to-it? Notone, It can be passed through 
both these Houses in five minutes, with perhaps.a 
slight modification, which I do not know that any- 
body will object to; and thatis, as to the time for 
which they shall be called; but who interposes.the 
difficulty? I inquired yesterday, is there anything 
in the law to prevent the President, when he is 
raising the Army, from taking any man with a 
black skin or a yellow.skin, any more than a man 
with a white skin? I was answered, no; there is. 
nothing to prevent him from doing it. Then, if 
there is nothing to prevent him from doing it, he 
has the authority now. If the President and the 
officers he sets to work to raise the Army- we au- 
thorize, decide to take in black men and yellow 
men, who objects to it? Ido not; but what Ido 
object to is that we go on here to determine ques- 
tions that properly belong to the Executive. We 
authorize the President to raise the regular Army, 
and we put no restrictions as to the kind of men 
he shall take into it, His recruiting sergeants 
decide upon that—not the Congress of the United 
States. We do not do it. Then we expect to have 
alarge number of militia called into the field. Does 
not everybody know that that militia is organized 
and officered by the States in which it exists? If 
there are States in which they propose to put ne- 
groes in the militia, and the President calls on the 
militia from those States, he will get their negro 
militia. . 

Then what are we badgering about it here for? 
Whence comes this delay? It comes from the fact 
that gentlemen disregard the whole thcory of the 
Constitution and the laws, and the modes and 
means by which armies are raised. We want 
three hundred thousand men now. Where from? 
Not regularly enlisted soldiers; but we want the 
militia of the country. The Sehator from New 
York is very anxious to have the negroes taken. 
If they have negroes in the militia of New York 
and the President calls for that militia, the negroes 
will come along with the rest. Iam not going to 
quarrel with it,and [do notknow anybody in the 
world who is. Then what is this dispute about? 
How is the Presidentto get negroes into the Army 
according to this bill which authorizes the calling 
out of the militia? I confess Iam at a loss to see; 
but it is thrown in here to attain the particular 
purpose, through the medium of legislation, which. - 
cannot be obtained according to the legitimate 
modes of doing business, ‘Phat is why I object 
to it. I understand very well why it is put here. 
It is not put here for any other purpose, in my, 
judgment, except to compel the Executive to re- 
sort toa policy which he has heretofore put be- 
hind him. We might just as. well out with it, and 
let the country: know It. 

Sir, I am in favor of conducting this war with 
energy and vigor; E am in favor of concentrating 
the whole force of the nation upon it; but believ- 
ing the Union yet to exist, believing the Consti- 
tution yet to exist,and believing we are bound by 
it, Jam for doing it in the ordinary, legal way, 
and through the ordinary channels, consistently 
with the symmetry of the Government. I desire 
that we shall do our duty here; I desire that the 
President and the executive branch of the Gov- 
ernment should do their duty; and I think if we 
let them alone they will do it. T think they have 
tried to-do it as well as they could; and they are 
the proper judges of the necessity and. the con- 
tingencies upon which these things are to be done. 
Even suppose that you pass this bill, there is 
nothing obligatory in it upon the President that he 
should do what you authorize him todo. You 
still leave it in his discretion; the matter just ends 
where it was before; and we have all the division, 
the wrangle, the delay, and the ‘debate, with all 
its inflammatory. tendencies, here for nothing. It 
just goes for nothing. “The country is excited to 
no purpose-whatever. Esay it is our duty here 
to do that which is effective, and to do it-without 
debate and without dispute, and if we were to take 
simply that which is legitimate, it would be done 
without dispute and without delay. There is no 
man.that I’ know of in either House whois not 


willing to vote men-to any extent, whois not will- 
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ing to-vote:money to any extent, who is not-will- 
ing to give to the Executive all the means of. the 
nationsin. order to make the. war effective; but 
when.you intermingle it with undercurrent pro: 


jects, to suit thé few instead of the many, then itis. | 


embarrassed, and then we get into debates aboutit. 

Mr. KING. Mr. President, I will remark; pre- 
liminarily, that I do not. recognize the authority 
of the Senator from Pennsylvania to. speak for the 
Executive, either pro or con. Ldo not think there. 
is-any such authority on this floor.. When. the 
.President desires us to know what his opinions 
or wishes or recommendations are, I have-not the 
slightest doubt he will communicate thet himself 
to the Senate; and when he does so, they shall 
have my very highest respect. ‘The manner in 
which allusions are made here to his wishes and 
opinions, with a view to influence legislation or 
to influence our opinions, is, in my judgment, 
altogether improper and unparliamentary. So I 
shall lay that aside as not to be considered or dis- 
eussed in the consideration of this question. 

The Senator from Pennsylvania says, if it is 
desirable to have the black population in the ser- 
vice of the United States at all, the States organize 
their own militia, and they may be called into the 
service by the action of the States themselves. 
Now, sir, we all know that the militia of the States 
do not comprise in their organization the blacks 
of the country. It is the white population alone, 
so far as I know, in any State of the Union who 
are organized ag militia. I am not aware of a sin- 
gle State in which the black population are organ- 
ized in the militia. 

Mr. COWAN. Then my friend will allow me 
toask him, if they are notin the militia, as the mili- 
tia comes from the States when we call upon it, 
where are these people to go, except into the reg- 
ular Army? And I wish to follow that by this 
further question: whether there is any restriction 
now on the Executive to put them in the regular 
Army? 

Mr. KING. The Senator’s inquiry shows that 
he is not aware of any mode in which we can get 
service from these people without some action of 
law. Itis for that very reason, that there is not suf- 
ficient provision of law to enable the astute and 
excellent lawyer from Pennsylvania to determine 
how these persons shall be got into the service 
that he asks me the question; because he does not 
know himself. This bill provides for bringing 
this black population into the service of the Uni- 
ted States—not as the militia, not as the regular 
Army, bat it provides a special mode in which 
they shall come in; and it is because of the pecu- 
liar condition of the country at this time that there 
is, in my judgment, a special propricty in calling 
them into the service. Mr. President, the man- 
gled corpses of thousands of our young men sunk 
in the marshes of the Chickahominy and other 
Tocalities in the southern States, cry to us for some 
mode by which those who are tocome after them 
shall be relieved from the diseases and death 
which have fallen upon them in the defense of 
their country. We read the accounts of the ship 
loads of our sick and wounded who are coming 


back, for care, to the different cities and hospitals of | 


our country. Do we not know—is there a ques- 
tion about it in the mind of any man—that the 
pestilential atmosphere of these low grounds and 
marshes is more dangerous to our men than the 
bullets and bayonets of the enemy? In my judg- 
ment, there is no danger to this country from bul- 
lets and bayonets. ‘These infamous insurgent 
enemies who are now attempting to destroy the 
Constitution and the country rely upon the cli- 
matic influences as a means of security. Atan 


early part of this insurrection, it was not expected | 


that a summer campaign was to be made, or could 
be made. I remember thatour oldand veteran Gen- 
eral Scott had indicated that it was not wise or well 
tosend away troops into these countries until the 
falland winter weather came. Now, after having 
passed the winter, we are in the middle of the sum- 
mer, the very worst period of the time, and not 
only have we our army in these localities, but the 
young men of the country are called to come fresh 
from theirnorthern homes to meet the enemy there, 
and to meet these diseases. The insurgent enemy 
count upon this, 
But it is not to call the black population from 
í the free States that this bill is to provide or is ne- 
í cessary. We find in the insurgent States thou- 
~ sands and tens of thousands of willing, strong, 
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hardy men‘anxious:to serve this-country, and to 


do whatis more-dangerous:for our men than to 


fight, to-dig in the trenches, to do the labor of our | 
Army.: Should-we refuse to-have that done upon } 


some-question and quibble.of authority or of law, 
or of who may exercise this power? ‘I trust not. 
The whole scope and object of. this provision is 
to enable us to bring these people into the service, 
and to relieve the country, the Army, and. us all 
from this kind of doubt and difficulty that the Sen- 
ator from. Pennsylvania himself has suggested a$ 
to how this thing can be done., This bill provides 
how it shall be done. 

Mr. President, shall we bring these people, in 
this condition of things in the country, into the 
public service, and not guaranty to them their lib- 
erty? Why, sir, we should hardly deserve their 
services, if after they had preserved our rights, and 
our liberties, we could return them into slavery. 
It would be unworthy a Christian or a pagan 
people to.do so. Let us meet this question fairly 
and frankly, and say to those who shall come to 
our aid that they shall have the benefits which the 
shedding of their own blood secures to us, and 
that it shall secure the same to them. It was so 
in the Revolution. Let us meet this question like 
men. Ifthe Senate or the country is prepared to 
say that we will not have these services, let that 
be said, though it is much against my opinion; but 
let us understand this matter. Let us know, and 
letour young men know when we are calling upon 
them to come into the service, whether we are 
willing to respond and give them every aid in our 
power when we call upon them to come and meet 
the double dangers of disease and battle. I say 
itis our highest duty to provide every means in 
our power to protect them in their health and 
in their comfort as well as in their lives; and in 
my judgment this bill is most essential and de- 
sirable for the safety and security of the country. 

Mr. President, Lam not one of those who have 
ever despaired of this Republic. I said two years 
ago in this Senate Chamber that ifthe Government 
and the Congress could prove recreant to the high 
trust committed to their charge, there was intelli- 
gence and patriotism enough in the people of this 
country, in whom its sovereignty really resided, 


to sweep the whole away and come together and | 


reinstate the glorious institutions which the men 
of the Revolution established, as they supposed, 
for all time for their descendants. In my judg- 
ment, this country is not to be destroyed by any 
of these means; but I desire that it may be pre- 
served through the forms of the Constitution and 
by the constituted authorities of thecountry. That 
is the mode in which it should be done. Itis the 
mode in which £ have entire confidence now that 
it will be doue. 

I have not feared that our young men would fail 
to respond to this call for additional forces. In 
my opinion, they will come; and I feel it in my 
heart that they will come whether we do our duty 
or not; but I should feel ashamed to mect them 
and to look them in the face if I had failed by every 
effort and by every means in my power to lighten 
their burdens, to secure their safety and their 
health, and to enable them to meet the enemy with 
vigor in this climate to which they are unaccus- 
tomed, Itis this peculiar condition of things that 
calls for this peculiar organization. How are we 
met? By the constant and perpetual objections of 
thase who are complaining of the agitation of the 
question of slavery. Who is it that talks about 
slavery? Itis the men who desire to preserve and 
perpetuate and continue slavery in this country. 

Mr. President, we should mect these things 
fairly and squarely, and understand ourselves. 
We should be equal to the destiny that is upon 
us, and we must be so. J believe we shall. I 
have faith, I have confidence, in the present and 
in the future. Dark and heavy asare the clouds 
that have risen from the dismal swamps of the 
Chickahominy, we shall go through with this great 
work and see bright sunshine in the future. This 
country is to live for generations yet to come a 
glorious and a free Republic. But, sir, we must 
do our duty. Letus meet these questions like 
men. Are we willing to relieve and to aid our sol- 
diers by the employment of these colored men? I 
believe it to be our highest duty to do so. They 
are acclimatéd; they can perform this service 
easily to themselves;.and we should make it ben- 
eficial to them if we are just men, and I trust we 


are. 


Mr. COWAN.: F heartily:sympathize with my 
friend from New York, and Ispledge him that I 
will second him in all honorable ways and means 
to do everything possible to strengthen'the Army 
of the nation in this its hour of calamity... Lam 
jest as- willing as he is that every-ounce of: force 
possessed by the nation shall bè brought-to bear 
upon this rebellion to put it down... But, Mr, 
President, I cannot shut my eyes to the past; nor 
can I shut my eyes to the questions which agitate. 
us here now. ‘I desire to meet these questions 
frankly, and I trustas honorably as the gentleman 
himself, and to meet them squarely, What are 
those questions? General Hunter down upon 
the coast of South Carolina, sometime ago, it was 
said, organized a regiment of negro: slaves; and 
the question was whether that should be the pol- 
icy df the country in conducting this war. [had 
asked myself the question before, and I had de- 
cided it for myself; and I had stated here publicly 
in the Senate my solution of the rule. I will state 
it again; and J question whether any man can 
possibly cavil about it. 

Why should the question arise as to whether 
these slaves should be employed in our armies? 
Why is it that the question arises at all? If there 
were no difference between these people and us, 
the question could not arise; but there being a 
difference, an acknowledged difference, the ques- 
tion has arisen, and has agitated the world for the 
last hundred years. Then, what is the solution 
of the question? When you come to determine 
whether a man ora race of men shall be admitted 
into your armies as soldiers, you must decide 
whether you can subject them to the drill and the 
discipline to enable you to carry on civilized war. 
That is the question which you must decide. In 
the war of the Revolution, Great Britain employed 
Indians against the people of this country, What 
was the unanimous decision of the civilized world? 
That they had violated the laws of war; that they 
had. outraged the sense of the civilized world. 
Why was that? It was not that the Indian was 
nota brave man; a braver man never lived; but 
he was a savage; he was a barbarian, and in war 
he was unwilling, nay, he was unable, to conform 
to the rules of civilized warfare; and therefore the 
world decided that he should not be taken into 
armies and made a soldier of, 

Now, the question arises in the case of the ne- 
gro: can you put him into your Army? Can you 
drill him and discipline him so as to make him re- 
spect the laws of civilized warfare, as our people 
do, as white people do? Will he, in the hour of 
victory, be clement? Will he give quarter when 
quarter is demanded? Will he make war upon 
women or children, or willhe make war only upon 
combatants? Those are the questions. Then the 
next difficulty which occurs is, who shall decide 
that question? In whose hands is it to be decided ? 
Is it to be decided by the Congress of the United 
States? I say emphatically,no. I say this Con- 
gress to-day is incapable of deciding the question. 
I say that my honorable friend from New York, 
or myself either, knows nothing at all aboutit. If 
we were generals in the field; if these people were 
brought before us; if we were to inspect them and 
try them for a time, then we might decide it. It 
is a question of fact which the legislature of no 
country, I think, can determine. ‘Therefore it is 
a question that devolves on the Executive to de- 
termine, 

Mr. RICE. Will my: friend allow me one 
moment? 

Mr. COWAN. Certainly. 

Mr. RICE. During the revolutionary war the 
Legislature of Rhode Island authorized the enlist- 
ment of negroes and Indians. 

Mr. COWAN. That mayallbe. I have noth- 
ing to say against that. The Legislature of Rhode 
Island may have done a great many things, and 
done them very properly. Ido not undertake to 
say that they have not; but I do undertake to say, 
when the question comes up in this country, it is 
a question of fact to be determined by the oxceu- 
tive branch of the Government, and’ not by the 
legislative branch of this Government. Ifthe Pres- 
ident and his generals are of opinion that he can 
take these men, enlist them in our armies, regu- 
; late them, subject them to the rules of discipline 
; aS Our own peopleare, then have said here openly 
that he should do it; butas I donot know whether 
i he can or not, and it is for him to decide under the 
H Constitution, I will leave that question to him, 
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; Me GRIMES. ‘Will the Senator allow me to 
ask him a question? i . 

Mr. COWAN. Certainly. s 

Mi. GRIMES. I know the Senator is a good 
lawyer, and his opinions are entitled to very great 
eonsideration, and therefore I should like to:know 
of the Senator whether in his opinion there is any 
necessity for any law regulating the calling out 
of the militia or of volunteers in time of war; or 
whether, under. his theory, this great power does 
not reside in the Commander-in-Chief of our ar- 
mies. If there is, then I want him to show me the 
difference between regulations as to the calling out 
of militia and volunteers specifying the ages be- 
tween which they may be called out, their color, 
&c.,and the question now under consideration. 

Mr. COWAN. Mr. President, by a statute we 
have authorized the President in case of emergen- 
cies to call out the militia for the suppression of 
rebellion. We could repeal that statute and re- 
tain the authority ourselves. 

Mr. GRIMES. Does that limit it? 

Mr. COWAN. In what respect? 

Mr.GRIMES. Does that limit this great right 
of eminent domain, of which the Senator has 
spoken heretofore, that resides in the President 
in time of war of doing just about what he has a 
mind to? 

Mr.COWAN. We havea right to limit him. 
We have a right to say how many he shall call 
out; or we have a right to leave him unlimited. 
‘With regard to who he shall call out, that is the 
question here. That law authorizes him to call 
out the militia. Who are the militia? If the gen- 
tleman will take the trouble to turn to the Con- 
stitution he will find that the militia is the creation 
of the several States. Itis not a creation of the 
General Government at all; but it is a creation of 
the several States. They are to be organized, 
drilled, and disciplined by the States and by the 
officers of the States. 

Mr. GRIMES. Is it not the law of the United 
States which declares that they shall be white? 

Mr. COWAN. No, sir; it is not. I do not 
know of anything in the Constitution ofthe United 
States that requires the militia to be white. 

Mr. SUMNER, That is the law of Congress. 
: Mr. GRIMES. The laws of the States in re- 
lation to the militia are made in pursuance of the 
law of Congress, which declares that the militia 
shall be composed of white persons. 

Mr.COWAN, Notnecessarilysoatall, Each 
State in its own separate individual capacity has 
aright to organize its own militia, beyond all ques- 
tion, and they have done so repeatedly all over 
the country; and when so organized under the 
State laws, the General Government has a right 
to call upon them, and they have the right to send 
them, and to send them with men, officers, and 
equipage. : 

Mr. SUMNER, Ifthe Senator will allow me, 
I will read to him one sentence from the statute 
of 1792, on the organization of the militia, It is 
as: follows: : 

“Bach and every free, able-bodied, white mate citizen 
of the respective States, resident therein, who is or shall be 
of the age of eighteen years and under the age of forty-five 
years, except as hereinafter excepted, shall severally and 
yespéctively be enrotied in the militia by the captain or com- 
manding officer of the company within whose bounds such 
citizen shalt reside, and that within twelve months after 
the passage of this act.” 

That is the foundation of the military system 
of the United States, 

Mr. COLLAMER. Ifthe gentleman will allow 
mea moment on this point about the organization 
of the militia, I wish to read what the Constitu- 
tion says about it. Among the powers of Con- 
gress is the following: 

“To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress.”? 

Congress, under this authority of the Consti- 
tution, passed the law to which the Senator from 
Massachusetts has referred. -The organization of 
the militia is not left to the States. 


gress. 
Mr. COWAN. Itis very much asl supposed 
it all to have been withoutany previous ¢xatnina- 
tion on the subject, with this single exception. 
‘What I say. is that the States may and do organ- 
izetheir-militiay.and not under and by virtue of 


mili e St It is an or- | 
ganization, under the Constitution, by act of Con- | 


that law of the United States; and they do disre- 
gard the law of the United States, because they 
did it in Pennsylvania. ‘The whole militia. sys- 
tem there was abolished ata single stroke; but:of 
course the State of Pennsylvania could not repeal 
the law of Congress. ; 

Mr. GRIMES. They could fail to organize the 

militia; but if they organize it, they must organ- 
ize-it under the laws of the United States. 
Mr. COWAN. Well, it is totally immaterial in 
what aspect you view it, whether it be a State or 
a United States organization. By the law just 
read, that militia that are called out from the States 
must be white men. If that beso, then I say there 
is no place elsewhere that these men can be put 
into the Army of the United States, except by be- 
ing put in the regular Army. You cannot call 
them out as militia. You must enlist them in the 
regular Army. As I understand, there is nothing 
in the law of the United States to prevent that from 
being done now. The volunteers called for are 
the militia of the States. If they are not, they are 
nothing; and if you cannot recognize them as mili- 
tia, you cannot recognize them as anything. They 
are not the Army of the United States. That is 
a technical term, and refers to the army of enlisted 
men in the service of the United States. The vol- 
unteers, then, that are called from the States are 
the militia of the States, and come with their own. 
organizations and their own officers. The Sen- 
ator from New York said this law provided for 
that; but I ask is this law intended to provide for 
the organization of negroes into the militia of the 
several States? Is that the object? 

Mr. KING. I will read the clause. It says 
they are to be employed “in the service of the 
United States.” ‘They are to dig trenches and fight 
the rebels. They are to be organized, fed, and 
paid for to do that work. 

Mr. COWAN. If that is all, then we are left 
just about ás wise as at the start. 

Mr. KING., | thought so. . 

Mr. COWAN. The law, then, provides for 
nothing. It provides that they may be taken into 
the service of the United States. 

Mr. KING. 
provides for a good deal, and precisely what I de- 
sire this bill should do: that they may dig our 
trenches, perform labor in the camps, and fight the 
enemies of the Union, the insurgents and rebels. 

Mr. COWAN. Ihave yet to learn that any- 
body has made any question about their digging 
our trenches or working in the camps. IT never 
heard anybody object to itin my life, and that is 
put in as a mere work of supererogation. 

Mr. SUMNER. The Senator seems to be un- 
willing to have them hurt the enemy. 

Mr. COWAN. Ofcourse, every gentleman who 
cannotagree with the Senator from Massachusetts 
and his party as to how this thing ought to be 
done, does not want to hurt the enemy! Why 
should I not want to hurt the enemy as much as 
the Senator from Massachusetts? 1 will go as far 
into the teeth of the enemy as he will, or any of 
his party. 

Mr.SUMNER. The Senator misunderstands 
me. I say the Senator does not wish the slaves 
to hurt the rebels. 

Mr. COWAN. The gentleman has no right to 
say that the Senator wishes anything about it. 
The Senator has not said any such thing. Itisa 
creation of his own brain for the purpose of dis- 
torting and disturbing the true position that I oc- 
cupy here. I wish the enemy to be hurt, and to 
be hurt by everybody,as much as he does. That 
is not the question; and it is time that that kind of 
thing was done with upon this floor. Because 


ganized, you do not want the Army to be effective! 
It is a non sequitur; and nobody, I should think, 
except an orator in some country debating school, 
would ever think of resorting to it as a means to 
foil an antagonist. I want the Army to be made 
effective, just as much effective as anybody; and 
i say I never heard any objection on the part of 
any body thatslaves should dig our intrenchments 
and do the work they can do inthe camp. I never 
heard anybody object to that; but there is an ob- 
jection to making soldiers of them. 

M r. TRUMBŪLL. Will the Senator allow 
me to ask him if he ever heard of the celebrated 
order No. 3 expressly driving every one of them 
out of the camps.of the whole army of the West? 


Mr..COWAN, -I'do not know whether it was 


if the Senator will allow me, it 


you do not agree as to how the Army shall be or- | 


order No. 3 or not; but I do remember an order 
driving them out. What of it? j 

Mr. TRUMBULL. The Senator said he never 
heard of an objection to their coming in and-dig- 
ging intrenchments. p 

Mr. COWAN. No; never, never; and that is 
another of the same species of argument precisely. - 
If there were no trenches for them to dig or no 
work for them.to do, then I can very easily know 
why order No. 3 was issued. If they had trenches 
to dig, and if they were wanted for that purpose, 
then T suppose order No. 3 would not have been. 
issued; but it does not follow because negroes 
were excluded from the camps that trenches were 
to be dug at that time. 

Mr. TRUMBULL. Will theSenator allow me 
to put a question to him in all-kindness? 

Mr. COWAN. Certainly. 1 hope this is all 
kind, 

Mr. TRUMBULL. I wish to ask him if he 
never heard of intrenchments. being dug about 
Corinth, and of fortifications being thrown up in 
that portion of the country? Has not that come 
under his observation; and that there was an order 
prohibiting any slave from coming within the 
lines ? 

Mr. COW AN. J say inall candor and kindness 
and sincerity that I never heard yet that slaves 
were prevented from digging intrenchments. 1 
have heard that white men have dug them, and I 
have heard great complaints that they were made 
to dig them. 

Mr. SHERMAN. Ican inform the Senator 
myself that intelligent citizens of Ohio, some of 
whom never worked aday in their lives, and who 
volunteered out of patriotism, were compelled to 
build roads and dig trenches, and negroes were 
expelled in their presence from the lines, That I 
know myself. i 

Mr. RICE. One Minnesota regiment made 
twenty-five miles of railroad. a 

Mr. SHERMAN. Two Ohio regiments, the 
organization of which I know all about, worked 
day after day through winter and storm in build- 
ing bridges; and there were plenty of negroesabout 
them and they were not employed. 

Mr. DAVIS. Will the Senator allow me to say 
a word? 

The PRESIDENT pro tempore. The floor is 
atthe command of the Senator from Pennsylvania. 
Does he yield the floor? i 

Mr. COWAN. Certainly. 

Mr. DAVIS. Last summer f was along the line 
of fortifications that were being constructed on the 
south side of the Potomac river; and I saw many 
negroes, free and slave, there at work upon the 
trenches and the forts. 

i Mr. TRUMBULL. Order No.3 did not apply 
there. 

Mr. SHERMAN. Iwill inform the Senator 
from Kentucky that the case I mentioned was in 
the State of Kentucky. 

Mr. DAVIS. Iam speaking of the employment 
of the negroes of the United States in the construc- 
tion of works. It has been done again and again; 
and I never knew of any impediment to its being 
done according to the discretion of thecommander, 

Mr. COWAN. That is as I understand it; but 
all this has nothing in the world to do with the 
question which we are now discussing. 

Mr. DAVIS. With the permission of the Sen- 
ator, I will say another‘word. Colonel Alexan- 
der, the chief engineer, under whose direction that 
line of lunette forts was constructed, told me that 
they gave to the soldiers additional pay of twenty- 
five cents a day for working on them. They had 
to give higher wages—I do not remember what 
the amount was; but it was something like a dol- 
lar a day—for slaves and negroes to work; and I 
suppose it was a question of economy:and expe- 
diency whether the officers. superintending the 
work would employ the soldiers, of the-slaves and 
free negroes. : 

Mr. COWAN. I never had any difficulty in 
my mind about this question whatever. I sup- 

pose General Halleck is the officer referred. to 
in regard to the celebrated order No. 3. If Gen- 
eral’ Halleck made that order excluding negroes 
from his camp, I suppose, without knowing any- 
thing about it, he had the best reason. in the 
world; and why?-- Because if General Halleck 
trusts mein-the “Senate, I trust General’ Halleck 
in the fields and Ttrust all these men every where, 
Edo tot-condémn them until T first examine the 
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question carefully, coolly, and have an opportu- 
nity to: know all the facts connected with it. I 
never had any opinion ‘whatever about that order 
No. 3. I did not know whether it was right or 
wrong. Idid not undertake to know, because 
it was not my business to know. 


hë was continued in command, that was- enough 
for me. If he put negroes out of his camp, I 
suppose there was good reason for it. Ican very 
weil conceive why, if I were commander-in-chief, 
I would puta great many white men out of the 
camp. If the camp is in a particular neighbor- 
hood, and all the people of the neighborhood flock 
in and disturb the discipline and organization of 
the soldiers, I think they would be put out very 
soon; and much more, Í think, ifa parcel of ne- 


groes were to make a camp a haunt, they should | 


be putout. Why'not? In every common county 
muster they put out spectators and persons who 
have no business within the lines. 
» But, Mr. President, that is not the question. I 
think nobody can deny but that the commanders 
of our armies, the executive branch of this Gov- 
ernment, have the right to apply part of the ap- 
propriations for the purpose of paying for navvies, 
as they are called abroad. The English Govern- 
ment took to Balaklava large numbers of Irishmen 
who were skilled with the spade and pick, in order 
to make railroads there ani. dig trenches. They 
. were called “ navvies.”” Now, I suppose our Gov- 
ernment would have the same authority precisely 
to get up gangs of negroes for the purpose of dig- 
ging in the intrenchments; and when the intrench- 
ments were done, I suppose the negroes would be 
discharged, and would go away; would not be 
kept there forever thereafter; would be treated just 
as white laborers, under the circumstances. 

But, as I said before, that is not the question. 
The question is, whether we will employ negroes 
in our armies, and in our regular Army, because I 
know you can place them nowhere else, unless you 
make a new law specifically authorizing the mi- 
litia to be composed of them, which 1 think would 
be exceedingly mischievous. If you alter your 
law so as to put the negroes of the free States in 
the militia of those States, you will not get a white 
man to come here. I do notthink you willgeta 
man from the free States to come in a company 
here if negroes are to come along with him in that 
same company; and these men love their country, 
and are just as willing to do as much for it as we 
are now. Then I say, unless you alter that law 
so as to authorize them to be put in the militia, 
there is nowhere else they can be put except in 
the regular Army, and to that there is no impedi- 
ment now by any law of this Republic. The Pres- 
ident has full and entire authority over that sub- 
ject. When a negro comes up to enlist, there is 
the same right to strip and examine him, and de- 
‘termine whether he shall be put into that company 
through the medium of his recruiting officers, as 
there is to enlist a free white citizen, Whether 
the President would permit this is another thing; 
but it is with him in the exercise of his judgment. 
He must decide it, because it presents the question 
of a race in that attitude to other civilized races, 
for we cannot determine it. | therefore propose 
to intrustitto him. He is as anxious as we are, ot 
course, to suppress this rebellion; perhaps more 
so. Fle has more cares in regard to it than we 

_have. I have the greatest confidence in his wis- 
dom, his prudence, his moderation, and his desire 
to do it with an eye to the restoration gf the Union. 

If to pu: negroes in our Army were to drive 
away white men from our service, the conse- 
quence of the question is palpable. Can people 
shut their eyes to it? When it becomes a ques- 
tion whether we shall gain orloseforce by it, isit 
not a question worthy ofconsideration? Ít would 
be worthy, | think, of the very serious consid- 
eration of the President himself. I say nothing 
about the President’s opinions from my own 
knowledge of them. What I know of his opin- 
ions and what I know of his policy, [ have ac- 
quired here in my seat. I know that the same 
party, the same persons who were opposed to his 
countermanding the order of General Hunter put- 
ting blacks into our Army, and who thought he 
did improperly by countermanding that order, are 
endeavoring to pass this bill; and I know, too, it 
was said.upon this floor by one of the advocates 
of this bill, thatunless the President would change 
his policy he was not certain that he would vote 


If General. 
Halleck satisfied his superior, the President, and: 


for the Supplies: “Change what policy? What 
policy of the Président‘is it that must be changed ? 

Mr. WILKINSON. I can-answer the gentle- 
man as to one policy of the Administration which 
hasbeen pursued; and which should-be changed— 
the taking of Union spldiers to guard the property 
of rebels, the-placing of Union men from Minne- 
sota-around the house of a rebel general, protect- 
ing it, and keeping them upin the night while the 
inmates are sleeping quietly in their beds. That 
is one policy that 1 want changed. 

Mr. COWAN. I have hearda great deal about 
that, and I beg the country to pause before they 

ass their judgments suddenly upon that. How 
is a general to maintain order.and discipline in his 
army if he allows his soldiers to plunder? Why, 
sir, to state the question is to answer it. This is 
one of the necessary and unpleasant consequences 
of the war; but it is absolutely necessary to its 
successful carrying on. If our. soldiers, when 
they go down there to suppress this rebellion, are 
not to guard private property, if they are not to 
prevent outrage, if they are not to observe the 
strictest discipline and to behave themselves ac- 
cording to the laws of warfare as established 
among all civilized nations, our Army becomes 
a mob, and-our war becomes a war of extermi- 
nation. There may be hardship in the fact that 
our sons, or our brothers, or our fathers may be 
obliged to stand guard over the property ofa rebel, 
and it may be disagreeable; but all this war is 
hardship from beginning to end. It is still harder 
that.that father and thatson should be shotdown 
upon the battle-ficld, and his corpse come home 
bleeding to his family. Still, that is one of the 
things that has to be done in order to save the 
country, and to save the blessings we expect to 
enjoy by preserving that country intactas it was 
before. I have no complaint to make of a gen- 
eral who observes order. I should have a great 
deal of complaint if he did not observe order. If 
he allowed his soldiers to plunder the private 
property of the people down there, if he allowed 
women and children to be insulted and outraged, 
l should have great quarrel with him for that. 
That could not be excused; this may; and | think 
in all charity it is due to our general to suppose 
that it was excusable; that there wasa reason for 
it. Because the owner happened to bea rebel gen- 
eral, that is no reason why his house should be 
given upto pillage; his wife and children turned 
out of doors, and everything that has been re- 
spected in civilized war be outraged. 

Mr. WILKINSON. I ask the Senator from 
Pennsylvania if that is the gharacter of our Army 
in the field? Have they shown any general in- 
clination to pillage, to rob, and to plunder the 
country through which they passed, and to in- 
sult women, as he intimates? 

Mr. COWAN. That is the old method of bam- 
boozling a question instead of arguing it. I inti- 
mated no such thing. 

Mr. WILKINSON. I asked the question 
whether there has been any evidence of such con- 
duct on the part of our Army? 

Mr. COWAN. I say to the Senator from Min- 
nesota I know nothing about it. I was not along 
with the Army. I pay no attention to these ru- 
mors of any kind one way or another. I pay no 
more attention to the idle slander on the Army 


than I pay to the idle slander on the Army’s gen- 
eral. pay no attention at all to any of these 
rumors. It is enough for me to decide what I 


have to decide here when I have the evidence be- 
fore me, and when I can make up my judgment 
in such a way as that I shall not be obliged to 
retract it. 1 think our Army, rank and file, is 
composed of the best material of any army in the 
world; but yet I have no doubt that even in that 
Army there are men whom it might be dangerous 
to turn loose in passing through an enemy’s coun- 
try; and I suppose the very fact that property has 
to be guarded is evidence of the fact that there is 
danger. I know nothing about it personally, al- 
though I have heard agreat many rumors of that, 
just as well as rumors of the other. What I mean 
to say is, that these things should be decided by 
those who are able to decide them, who are capa- 
ble of deciding them, and that we should not here 
turn ourselves into a French convention and de- 
stroy and divide and weaken the efforts of the 
country for its own safety by undertaking to take 
cognizance of this question of which we are ut- 
terly incapable to form any good and sensible 


judgment. "That is my ground: If I could see 
my way clear, I should support any legitimate 
law that could be passed to-help us along and. give 
us additional strength and force; and none.would 
be more willing than I am to second it and further 
it. - But, sir, L should be very: loth, to: agree-to 
any law which would liberate the general from, 
the necessary obligation which now rests upon 
him to preserve order and discipline in his army, 
and to prevent that army from being a band of 
marauders, in which case they would do more 
harm to our cause than they did good, and besides 
disgrace themselves and us by such conduct. I 
hope it will never be done. i 

Mr. WILKINSON. Ido not intend to pro- 
long this discussion, nor to make any remarks to 
any extent myself; but the Senator from Penn- 
sylvania alluded to the fact that the British in the 
revolutionary war employed Indians, and that the 
civilized world looked down upon that act with 
condemnation, and I think he intended to drawa 
parallel between the employment of the Indians 
by the British Government and the proposition 
that is now before the Senate. F - 

Mr. COWAN. Ifthe Senator will allow me, 
I-will save him the trouble of beating down that 
proposition. I made no such proposition, and if 
he has got his speech fitted to that, he might just 
as well give it up, because I neither made it nor 
intended it. I stated that the question arose in 
that case, and the question arises in this case; and 
the proper uestion is, who is to decide it? 

Mr. WILKINSON. The Senator claims to 
be a very close constitutional lawyer; and if he 
did not mean anything by such an allusion, he 
certainly should not have`resorted to it. I rose 
simply to call the attention of the Senate to the 
act of General Washington during the revolution- 
ary war when he called upon the States to organ- 
ize the'slaves. That question was asked the other 
day in the debate by my colleague of the Senator 
from Kentucky, and he denied that it was so. 
Now, sir, here is a preamble to an act of the Legis- 
lature of the State of Rhode Island, which I will 
read, showing that they based their action upon 
the special request of the Commander-in-Chief, 
General Washington, and it goes on to provide 
that the slaves, Indian slaves as well as negroes, 
should be organized and mustered into the service 
of the United States: ; . 

«“ Whereas, for the preservation of the rights and liberties 
of the United States, it is necessary that the whole. powers 
of Government should be exerted in recruiting the Conti- 
nental battalions; and whereas his Excellency General 
Washington hath inclosed to this State a proposal, made to 
him by Brigadier General Varnum, to enlist into the two bat- 
talions raising by this State such slaves as should be willing 
to enter into the service ; and whereas history affords us fre- 
quent precedents of the wisest, the freest, and bravest na- 
tions having liberated their slaves and enlisted them as sol- 
diers to fight in defense of their country; and also whereas 
the enemy, with a great force, have taken possession of the 
capital, and of a great part of this State, and this State is 
obliged to raise a very considerable number of troops for its 
own immediate defense, whereby it is ina manner rendered 
impossible for this State to furnish recruits forthe said two 
battalions, without adopting the said measure so recom- 
mended: 

“ It is voted and resolved, That every able-bodied negro, 
mulatto, or Indian man slave in this State may enlist into 
either of the said two battalions, to serve during the continu- 
ance ofthe present war with Great Britain ; that every slave 
so enlisting shall be entitled to and receive all the bounties, 
wages, and encouragements, allowed by the Continental 
Congress to any soldier entisting into their service. 

“ It is further voted and resolved, That every slave so en~ 
listing shall, upon his passing muster before Colonel Christo- 
pher Greene, be immediately discharged from the service of 
his master or mistress, and be absolutely free, as though he 
had never beeu incumbered with any kind of servitude or 
slavery; and in case such stave shall, by sickness or other- 
wise, be rendered unable to maintain himself, he shall not 
be chargeable to his master or mistress, but shall be sup- 
ported at the expense of the State.” 


The Senator from Pennsylvania urges the same 
objections to the employment of slaves that were 
urged by the gentleman from Kentucky the other 
day. Itis said to be inhuman and barbarous; that 
they would become savage, and that they are sav- 
ages in their nature. General Washington, who 
was a slavcholder and knew the character of the 
negro as well as the Senator from Kentucky or 
the Senator from Pennsylvania, who was as hu- 
mane, as kind, as benevolent, and as Christian in 
his character as any gentleman opposed to this 
measure, by a solemn official act, called upon:the 
States to muster their slaves into the service, that 
he, the greatest captain of his age, might lead them 
on to battle and to victory. Do we ask any more? 
Can the Senator from Virginia, who spoke go elo- 
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quently against this measure the other day, repre- 
senting-a State whose greatest honor is derived 
`. from the fact thatit contains the bones of that great 
general, can he or can anybody urge a single argu- 
ment against this proposition ofthe Senator from 
New York that could not be urged against this 
roclamation of General Washington? Sir, there 
is no objection to.it except the objection that arises 
from. a certain element and from a certain source, 
whoaré more tender of slavery and its rights than 
they aré of the rights of the Government of the 
United States. I saw a gentleman to-day, of high 
character, who had just had a conversation with 
Governor Curtin, of Pennsylvania, in regard to 
Pennsylvania answering this new call of the Pres- 
ident of tle United States for troops, and as the 
conversation was related to me, Governor Curtin 
expressed very great doubts whether they could be 
induced to enlist under the present circumstances, 
He did wot tell it to me, but told it to a gentleman 
whom I metin front of Willard’s Hotel this morn- 
ing, who said he had had a conversation with him 
on the subject. : 

Mr. COWAN. I have not had a conversation 
with Governor Curtin himself, but I am afraid he 
is not fairly represented. I understand Governor 
Curtin’s opinion to be that men can be procured 
if the period for which they are drafted is limited; 
but that it would be impossible to draft men for an 
unlimited period. That is his position. 

Mr. WILKINSON. Perhaps that was the qual- 
ification that was put to it. I received this morn- 
ing a letter from a very prominent and very active 
man in New York, who proposes immediately 
upon the issuance of this call by the President to 
raise a regiment, or a brigade if he could. I re- 
ceived a letter from him this morning, and I wish 
to read an extract from it: 

«I started a day or two since to raise some volunteersin 
answer to the new call, and in several cases have been met 
with the prompt refusal from men whom I thought would 
follow me anywhere, that they were unwilling to go in the 
present condition of things. They say that they do not, aud 
will notenter into the service until some action takes place 
to show that they are not to be thrust into the swamps to 
dig intrenchments or to butld roads, while the negroes are 
rejected fram our service.” : 

J wish to say.one other thing with regard to this 
subject. We have one regiment from Minnesota 
in.the army of the Potomac. They were at Bull 
Run, and have been here ever since. They have 
made .seven miles of road; they have built two 
bridges across the Chickahominy river; and they 
have been engaged in this business and in making 

intrenchments from the time they went there untul 
the battles commenced the other day. 

Mr. RICE. One regiment from our State in the 
West constructed twenty-five miles of railroad. 

Mr. WILKINSON. Another regiment, as I 
am informed by my colleague, in the West, con- 
structed twenty-five miles of railroad. Now, I 
demur to this, I object to the active, the encr- 
getic, the high-minded young men from my State 
being placed in such menial service as this, and 
wearing themselves out and wasting their lives 
and their energies in it when there are thousands 
of men ready and willing to perform this service 
on behalf of the Government of the United States 
if we will permit them todo it. Tt seems to me 
like madness to refuse or to undertake to reject 
this offer, because we cannot find a place where 
to put these men on the statutes, whether we re- 
gard them as militia men oras regular Army men. 
Put them into the ranks. General Washington 
found no difficulty on that’ point. 

Mr. HARLAN addressed the Senate at some 
length, but, without concluding, he yiclded tem- 
porarily, for the disposal of the following neces- 
sary business: 


PENSION BILL. 

Mr. FOSTER. Lask leave to make a report 
from a committee of conference, with the consent 
of the Senator from Iowa. 

The PRESIDENT pro tempore. It will be re- 
ceived with the assent of the Senator from Iowa, 
who is entitled to the floor. 

Mr. HARLAN. I yield for that purpose. 

Mr. FOSTER. The committee of conference 
on the disagreeing votes of the two Houses on the 
amendments to the bill (HI. R. No. 438) to grant 
pensions, have met, and aftera full and free con- 
ference haveagreed to recommend that the House 
of Representatives recede from their disagreement 
to the Senate amendments numbered 1, 2, 3, 4, 5, | 
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24, 25,26, and 27, and agree to the same; and that 
the Senate recede from their eighteenth and nine- 
teenth amendments. E ; 
The result of the conference is that the House 
of Representatives, through their committee, agtee 
to all the amendments of the Senate save two, and 
the committee of the Senate recommend that the 
Senate recede from those two amendments-and 
concur with the House. The House proposed 
arate of fees for attorneys and agents who may 
act for persons entitled to pensions under this bill, 
to procure them from the Department. The Sen- 
ate committee did not think it advisable to under- 
take to fix a rate of compensation, but the House 
insisted upon it, andit was thought the bill would 
be endangered unless we agreed to it. We thought 
it best, therefore, to recommend that the Senate 
recede from its two amendments on that point. 


THe report was concurred in. 
+ THE TARIFF BILL. 

Mr. FESSENDEN. The committee of confer- 
ence on the disagreeing votes of the two Houses 
upon the bill (F£. R. No. 531) increasing tempo- 
rarily the duties oh imports,and for other purposes, 
have agreed to a report, which I send to the Chair 


to be read. : 
The Secretary read the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
53]) increasing temporarily the duties on imports, and for 
other purposes, having met, after full and free conference 
have agreed to recommend, and do recommend, to their re- 
spective Houses, as follows: 

That the House recede from their disagreement to the 
third, fourth, fifteenth, sixteenth, seventeenth, nineteenth, 
twentieth, twenty-first, twenty-third, twenty-fourth, twen- 
ty-fifth, twenty-ninth, thirtieth, thirty-first, thirty-second, 
thirty-third, thirty-fourth, thirty- filth, thirty-sixth, thirty- 
seventh, thirty-eighth, thirty-ninth, fortieth, forty-first, for- 
ty-fourth, forty-fitth, forty-sixth, forty-seventh, forty-eighth, 
forty-ninth, fiftieth, filty-first, fifty-fifth, fifty-sixth, sixti- 
eth, sixty-first, sixty-second, sixty-fourth, sixty-fitth, sixty- 
eighth, sixty-ninth, seventicth, seventy-first,seventy-fourth, 
seventy-fifth, seventy-sixth, seventy-seventh, seventy- 
eighth, seventy-ninth, eighty-first, cighty-second, eighty- 
fifth, eighty-sixth, eighty-ninth, ninety-second, ninety- 
third, ninety-fourth, ninety-fitth, and nincty-sixth amend- 
ments of the Senate, and agree to the same. 

That the Senate recede from their first, fifth, sixth, sev- 
enth, cighth, tenth,cleventh, twelfth, thirteenth, fourteenth, 
tWwenty-eighth, forty-third, fifty-third, fifty-fourth, fifty- 
eighth, fiftysninth, seventy-third, cightieth, eigaty-third, 
eighty-fourth, and eighty-cighth amendments. 

That. the House recede from their disagreement to the 
Scnate’s second amendment, and agree to the same, with 
auamendinent,as follows: in line nineteen, alter the word 
“ three,” insert “ and one half? In line twenty, aftcr the 
word all,” insert “stove dried or;” and in line twenty- 
two, strike out © five”? and insert “ four.” 

‘That the House recede from their disagreement to so much 
of the uinth amendment of the Senate as is proposed to be 
inserted, and agree to the same with the following: strike 
out the words proposed to be substituted, and in line six- 
teen of said clause, strike ont the words “ SE 50,” and in- 
sert $2, andthe Senate agree to the same so amended. 

That the House recede from their disagreement to the 
Senate’s cightcenth amendment, and agree to the same 
with au amendment, as follows: strike out the words pro- 
posed to be inserted, and insert in lieu thereof, “ Provided, 
{hat wire covered with cotton, silk, or other materials, shall 
pay 5 cents per pound in addition to the foregoing rates.?? 

That the [House recede from their disagreement to the 
Senate’s twenty-second amendinent, and agree to the same 
with an amendment, as follows: strike out the word * and? 
before the word ¢ fifty,” in said amendment. 

That the House reeede from their disagreement, to the 
Scnate’s twenty-sixth amendment, and agree to the same 
with an amendment, as follows: strike out ‘ filteen?? and 
insert  twenty-five.”? 

That the House recede from their disagreement to the 
Senate’s twenty-seventh amendment, aud agree to the same 
with an amendment, as follows: strike out “ fourth,” and 
insert halt? 

Thatthe House recede from their disagreement to the 
forty-second amendment of the Senate, and agree to the 
same, with an amendment, as follows: strike out the word 
“ten,?? and insert “ five ;” and in line sixty-threc, strike 
out “ fifteen,” and insert “eight.” 

That the House recede from their disagreement to the Al 
ty-sceond amendment of the Senate, and agree tothe same, 
with an amendment, as follows : strike our “twenty,” aud 
insert “thirty.” 


Scnate’s fifty-seventh amendment, and agree to the same, 
with an amendment, as follows: str ont all of fines 
twenty-two and twenty-three of section seven, and insert 
in lien thereof the following: “on white and red lead, dry 
or ground in oil, 15cents per onc hundred pounds; on oxyd 
of zine, dry or ground in oil, 25 cents per one hundre: 
poands.*? 

That the House recede from their disagreement to the 
Senate? y-thirdamendinent, and agree to the same with 
an amendment, as follows: strike out the word “twenty” 
in said amendment, and insert thirty.” 

Thatthe House recede from their disagreement to so much 
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| of the Senate’ssixty-sixth amendment as proposes to strike 


out the words “ and twenty 3°? and in the same line strike 
out the words * five cents;?? and the Senate recede from 
so much of said amendment as proposes to insert “f seven- 


6,7, 8,9,10, 11, 12, 13, 14, 15, 16, 17, 20, 1, 22, 23, il 


ty,” and agree to the same so amended, 


That the House recede from their disagreement to the | 


That the House recede from their disagreement toso much 
of the Senate’s sixty-seventh amendment as proposes to in- 
sert the words “and on,” and agree to the same with the 
following amendment: strike out the words ‘and on,”? pro- 


‘posed to be-inserted ; in tine eighty-three, after, the word: 


tt rough,” insert ‘or ;?? and in the same line strike out the 
words “or sawed. In fine eighty-four, strike out the 
words “ one dolar,” and insert in lieu thereot.‘“seventy-- 
five cents.” In line eighty-six, after the word “rough,” 
insert.“ or;?? and in the same line strike out the words * or 
sawed.” Inline cighty-eight, afier the words ** of marble,” 
insert “ marble slabs;”? and in line eighty-nine, after the 
word “marble,” insert “sawed 5” and the Senate agree to 
the same so amended. 

That the House recede from their disagreement to the sev~ 
enty-second amendment of the Senate, and agree to the same 
with the following: after the word “sheets,” in line one 
hundred and twenty of section: eight, insert the word 
“terne.?? ` x 

That the House recede from their disagreement. to so 

much of the Senate’s eighty-sevenph amendment as pro- 
poses to strike out the words “ provided that,” in Jines 
twenty-two aud twenty-three, of section seventeen, insert- 
ing in lieu thereof the word “< and; and to strike out.all 
from the word “ provided,’? in ling thirty-eight, down to the 
word “ treaty,” in the fiftieth line, inclusive, and the Sen- 
ate agree to the same; and the Senate agree to recede from 
so mich of their eighty-seventh amendment as proposes to 
insert from the word “ that, in the fiftieth line, down tò 
the word “specified,” in the one hundred and second line, 
inclusive, and further agree to transpose’all from the word 
“for,” in the one hundred and eleventh line, down to the’ 
word “for,” in the one hundred and thirteenth line inclu- 
sive, to come in after the word “ require,” in the one Dun- 
dred and tenth line; and after the words “sixty-three,” in 
line one hundred and cighteen, add the following amend- 
ment: “And provided further, ‘That the provisions of this > 
section shall not apply to countries where there is no. consul, 
vice consul, or commercial agent of the United States,” and 
that the House agree to the same so modified. 
, That the House recede from their disagreement to so 
much of the Senate’s ninetieth amendment as proposes to 
strike-out the words “ and copper,” and agree to the same 
with an amendment, as follows: after the word gold,” in 
the sixteenth line, insert and 3”? and the Senate agree to 
the same so modified. 

That the House recede from their disagreement to the 
ninety-firsLamendment of the Senate, and agree to the same 
with an amendment, as follows: strike out all of said Sen- 
ate amendment, and in lieù thereof insert the following: 
‘that all goods, wares, and merchandise which may be in 
public stores or bonded warehouse on the 1st day of August, 
4862, may be withdrawn for consumption upon payment ot 
the duties now imposed thereon by law: Provided, The same 
shall be so withdrawn within three months of the date of 
original importation, but all goods, wares, and merchandise 
which shalt remain in the public stores or bonded ware- 
house for more than three months from the date of original 
importation, if withdrawn for consumption, and all goods 
on shipboard on the Ist of day of August, 1862, shall be 
subject to the duties prescribed by this act? — 

That the House recede from their disagreement to the 
Senate’s ninety-seventh amendment, and agree to the same 
with an amendment, as follows: after the word t extend- 
ed,” in line three of said amendment, insert ‘under such 
regulations as the Seerctary of the Treasury shall pre- 
scribe.” f 

That the House recede from their disagreement to the 
Senate’s nincty-eighth amendment, and agree to the same 
with an amendment, as follows: strike out the word “third,” 
ae one of said amendment of the Senate, and insert 
e fitth.?? 

‘That the House recede trom their disagreement to the 
Senate’s ninety-ninth amendment, and agree to the same 
with an amendment, as follows: inline four of said Senate 
amendment, strike out the word “ail,” and insert in leu 
thereof the words ¢* so much 3”? strike out, in the same line, 
the words “ except so much thereof,” and in lines five and 
six strike out the words “a Commissioner of Internal Rev- 
enue,” and insertin lieu thereof the words “collectors and 
assessors.” W. P. FESSENDEN, 

J. F. SIMMONS, 

J.M. HOWARD, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

J. S. MORRILL, 

E. B. WASHBURNE, 
Managers on the part of the House. 


Mr. FESSENDEN. Iam ready to give any 
explanation which gentlemen may desire about 
this report. The House concur in most of the ` 


| Senate amendments, and some the Senate waive. 


Mr. HARRIS. I desire to inquire what is the 


i state of the bonded warehouse question. 


Mr. FESSENDEN, Precisely the same as it 
wentfrom the Senate, except that we have changed 
the phraseology. s - 

Mr. HARRIS. How does it stand now? _ 

Mr. FESSENDEN, [It stands in this way: 


| that goods in public stores or bonded warehouse 


atthe date of the passage of the act, may be taken 
out at the present rates of duty within three 
months from the time of their original importa- 
tion, just as they might under the old law. 

Mr. HARRIS. Then, in relation to the bonded 
warchousing, I understand the time has been lim- 
ited. 

Mr. FESSENDEN. The time was. three 
months, but this extends it to a year. 

Mr.SHERMAN. I wasinformed by a mem- 
ber of the House, but he must have been mistaken, 
that the time was limited to three months; that 


the duties must be paid on all importations within 
three months; that the bonds only. run for three 
months: f mae : ; ; 
Mr. FESSENDEN. ` I will read it. 
Mr.SHERMAN.. The Senator’s word is suffi- 
cient. EB Ai 
Mr. FESSENDEN. I will read the provision: 
< That all goods, wares, and merchandise which may bein 
public stores or bonded warehouse on the Ist day-of August, 
1862, may be withdrawn for consumption upon paymentof 
the duties*now imposed thereon by law: Provided, The 
same shall be so withdrawn within three months from the 
date of the original importation; but all goods, wares, and 
merchandise which shall remain in the public- stores or 
bonded warehouse for more than three months from the 
date of original importation, if withdrawn for consumption, 
and all articles on shipboard on the lst day.of August, 
1862, shall be subject to the duties prescribed by this act. 
Mr. POWELL. Tt is not my purpose to detain 
the Senate. I merely wish to say,as I did not 
have an opportunity when this bill was passed of 
recording my vote against it, that I am utterly 
opposed to the bill. I think. the tariff is prohib- 
itory, and calculated to destroy commerce and to 
yield very little revenue. I shall not take up the 
time of the Senate even by calling for the yeas 
and nays on this report. Ï merely wish to state 
that I am opposed to the bill and to the report, 
The report was concurred in. 


JUDICIAL CIRCUITS. 


Mr. WRIGHT. I wish to make a report from 
a committee of conference. The committee of con- 
ference on the disagreeing votes of the two Houses 
to the bill (8. No. 89) to amend the act of the 3d 
of March, 1837, entitled «« An act supplementary 
to the act entitled ‘An act to amend the judicial 
system of the United States,’ ” have met, and 
after full and free conference have agreed to recom- 
mend that the House of Representatives recede 
from allits amendments, exceptthosein which the 
Senate heretofore concurred, and that the Elouse 
concur in the Senate’s amendment, amended, as 
follows: _. i 


The districts of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee shall constitute the sixth circuit; the dis- 
tricts of Ohio and Indiana sbail constitute the seventh cir- 
cuit; the districts of Michigan, Wisconsin, and Illinois 
shall constitute the eighth circuit, and the districts of Mis- 
souri, Iowa, Kansas, and Minnesota shall constitute the 
ninth circuit. 


Mr. HOWARD. I hope the Senate will not 
pass upon that report at present. The bill is one 
of the utmost importance, for. the reorganization 
of the judicial circuits of the United States, and 
the report which is now presented differs broadly 
from any scheme which has heretofore been sug- 
gested either in the Senate or in the House of Rep- 
resentatives; itis, in fagt, a new bill. Before any 
further action on the subjectis taken in this body, 
I move that the report be printed. J shall have 
something to say on the subject at the proper time, 
but Lam not prepared at this time. I hope that 
the report will be printed. 

The PRESIDENT pro tempore. Does the Sen- 
ator accompany that motion with the further mo- 
tion that the report lic on the table? 

Mr. HOWARD. Yes, sir. 

Mr. WRIGHT. I trast that the motion will 
not succeed. Itis evident that, ina day or two, 
there will be no quorum in the other House, even 
if there shall be here. There is no necessity for 
printing the report. The question can be stated 
in a moment; and if the gentleman has any objec- 
tions, he can present them. The only difference 
between the action of the Senate and this report 
is, that the State of Michigan is attached to an- 
other circuit. ‘The circuit west of the Mississippi 
river is precisely the same; Ohio and Indianaare 
together; Kentucky is placed where she was in the 
House bill. Ican say to the Senator from Michi- 
gan that I was very desirous of having his State 
where he wanted it. ‘There is a unanimous report 
of the committees of both Houses. I trust the 
Senate will take it up and decide itat once. Itis 
a privileged question. , 

Mr. HOWARD. I hope the Senate willat least 
do my State the justice to have the report printed, 
and allow me an opportunity to discuss it before 
itis passed upon. I have not been consulted by 
a member of the committee of conference; and the 
proposition is entirely new to me. I claim itas 
a matter of justice that | have an opportunity to 
see the report in print, and discuss it in the Sen- 
ate. We shall then see whether the Senate will 
concur in this radical change which the committee 


of conference has seen fit to make of all the bills ! 
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portant:subject.: 

Mr. WRIGHT... ¢ 
objection certainly tothe gentleman being heard; 
bur there is'né necessity for printing the report. 
The whole matter is in two or three lines. - 

Mr, HOWARD, Ihave no idea of having a 
snap judgment taken on me in this way, if I can 
help it. i 

Mr. WRIGHT. There is no desire for that. 

Mr. HOWARD. I do notknowaboutthat. It 
is sufficient that the Senator disclaims it. I must 
draw my own inferences. 

Mr. HARLAN. Ido not think the request of 
the Senator from-Michigan an unreasonable one. 
If he were ready togo onnow, I should not claim 
my right to the floor,as I do not think anything 
I shall say ought to interfere with the transaction 
of business of the importance suggested by this 
bill; but as he says he is not ready to go on now, 
and desires to be heard, I think he is entitled to 
that right, and hence I hope the report may lie on 
the table until to-morrow at any rate. 

Mr. WRIGHT. Lonly fear that in a day or 
two we shall have no quorum. I am certainly 
willing that the gentleman shall bè heard, but this 
is a privileged queen 

The PRESIDENT pro tempore. Reports of 
conference committees have been received as priv- 
ileged questions, but not so highly privileged as 
to deprive a member of the floor. The Senator 
from Iowa yielded the floor for the purpose of re- 
ceiving this and other reports from the committees 
of conference. 
` Mr. GRIMES, Irise merely to inquire whether 
ithas ever been the custom to print reports of com- 
mittees of conference. It certainly has not been 
since Í have been in the Senate. 

The PRESIDENT pro tempore. The Chair is 
not aware of thaf practice; but nevertheless it isa 
proper motion, if a Senator desires such a report 
to be printed. 

Mr. SHERMAN. It will be competent for the 
Senator from Indiana to callit up, I suppose, after 
the Senator from lowa gets through, as it is a 
privileged -question, 

The PRESIDENT pro tempore. Certainly. The 
Senator from Indiana can call it up at any time 
when he gets the floor for that purpose. Reports 
from committees of conference are privileged and 
highly privileged. 

r. WRIGHT, Ihave no desire to insist upon 
it, except that I fear we shall soon have no quo- 
rum in the other House at any rate. 

Mr. KING. I think we shall have a quorum, 
We ought to have, ° 

The PRESIDENT protempore. The Senator 
from Michigan moves that the report and bill lie 
upon the table, and that the report be printed. 

Mr. CHANDLER. I hope that motion will 
prevail. Michigan has been placed outside, with- 
out consultation and against her wishes. She cer- 
tainly is entitled to be heard, and I think she is 
entitled to a little consideration in this body. We 
were placed in the original bill just where we 
wanted to be. We were in an association that 
suited us. I do not complain of the association in 
which itis now proposed to put us, but itis incon- 
venient, and I think itis unjust. I hope the Sen- 
ate will reject this report, and 1 say it now, because 
Ido not propose to discuss it when the bill comes 
up. My colleague will; he is a Jawyer; I am not. 
Thope that his motion will prevail, and that he 
will at least be heard upon so important a matter 
to the State of Michigan ag her judicial status for 
the next ten years, or twenty, perhaps. 

Mr. TEN EYCK. l hope the matter will be 
postponed. I should be exceedingly opposed to 
having this report rushed through, after the decla- 
ration of the Senator from Michigan that this was 
a sort of snap judgment. If so, those who have 
had a hand in making this report, and agreeing to 
it, are parties to a transaction of that kind, and I 
think it is due to the managers on the part of the 
two Houses that the whole thing should be venti- 
lated, and let us see whether there is any snap 
judgment. . 

Mr. KING. It should be so. 
, The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan. 

_ Mr. FOSTER. Iask fora division of the ques- 
tion, so that we may vote separately upon order- 
ing the printing. 

The PRESIDENT pro tempore. A division be- 


ne word.. There-can: be no | 


ing asked, the first:question will be on the motion 
‘that the report and-bill-lie upon the table. 
The motion was agreed to. i WOR ai 
` The PRESIDENT pro tempore. Thequestion 
now recurs on thë motion to print-the: report, 
` The motion was agreed to—ayes eighteen, noes 
not counted, ` TER Ña 


TERM.OF SERVICE OF MILITIA. > 


The PRESIDENT pro tempore.. The bill (S. 
No. 384) to amend theact “calling forth the mili- 
tia to execute the laws ofthe Union, to suppressin- 
surrections, and repel invasions,” approved Feb- 
ruary 28, 1795, which. was temporarily laid aside, 
-is again before the Senate. ji 

Mr. HARLAN resumed and. concluded his 
speech. [His speech will be published in the 
Appendix.] ~ 

Mr. DAVIS. If I had not been referred to by 
name by two of the Senators that have taken part 
in this debate, I should not have said another word 
in this debate. 

Mr. HALE. Will the Senator from Kentueky 
give way a moment? 

Mr. DAVIS, I will yield for an explanation. 

Mr. HALE. I was about to make a sugges- 
tion, if itis agreeable to the Senate. It is this: 
there are a large number of nominations from the 
President upon the table, and they ought to be re- 
ferred to the appropriate committees, and my sug- 
gestion is that we have an executive session, if / 
for nothing else, long enough to refer those mes- 
sages. 

Mr. DAVIS. 
that. i 

Mr. HALE. You do not know yourself how 
long it will take you. 

Mr. DAVIS. Mr. President, I remarked that 
but for the manner in which I had been referred 
to by name by two of the Senators who have 

taken partin this debate, I should have said noth- 
ing further on the subject. As it is, I have no 
doubt it will be very agreeable to the Senator from 
New: Hampshire and other gentlemen to know 
that I do not intend to occupy the attention of the 
Senate a great while, 

The particular and interesting question before 
the Senate is this: shall the President of the Uni- 
ted States be authorized by this bill to arm the 
negro slaves of the United States? Gentlemen 
who support it have brought forward authority 
which they say bears directly on the pending ques- 
tion, and sanctions tle measure of now arming 
the slaves. Sir, I hold that this is a question of 
expediency, policy, and humanity, and that every 
proposition for arming the negroes ought to be 
decided by the circumstances of each particular 
case. E will show by a very few remarks that 
there is no sort of analogy between the cases cited 
by the two honorable Senators from Minnesota 
and the present occasion, which, it is said, de- 
mands the negroes should be armed. 

There has been produced as yet evidence of but 
a single State that proceeded to arm slaves in the 
revolutionary war, and that was the State of Rhode 


I will leave plenty of time for 


Island, I have a statement here of the number 
of slaves in the State of Rhode Island at the time 
the first census of the United States was taken in 
1730. The number then was something over nine 
hundred—under one thousand. I presume that in 
the year 1776 they were less; but I have no in- 
formation as to the number’of slaves in the State 
of Rhode Island during the revolutionary war, or 
at any time previousto.1790. What was the condi- 
tion of things in the revolutionary war when Gen- 
eral Washington authorized and desired the en- 
rollmentin the State of Rhode Island of her slave 
population, or such of it as were of capacity to 
render military service, in order to eke out the two 
battalions that that State was then required to 
raise? We were pressed upon by an enemy from 
across the ocean. The colonies had been almost 
subjugated in 1776 by the British foc. General 
Washington was retreating from New York across 
New Jersey and over the Delaware river during the 
winter of that year. The struggling States were 
in the greatest possible strait, pressed by an over- 
powering enemy. . The question then arose, was 
it expedient and proper that the slaves of Rhode 
island should be organized into the battalions 
which that State was called upon to send to the 
assistance of Washington’s army? Why should 
it not have been done, sir? ‘The only persons that 
could have been injured by the acts of those slave 


‘goldiers were men, men.in arms in the cause ofa 
“foreign tyrant, who it seeméd. was. about to con- 


quer and ‘enslave our country. There were no° 


women and thildren; there were no old and super- 
annuated: persons; there were no non-combatants 
againat whom. that slave power, when thus incor- 
poratedinto the American army, could be brought 
to bear. ‘The number of slave recruits that was 

roposed to be raised could not exceed two hun- 
dred, and that. small number could be reasonably 
restrained from all excesses. 

The state of the case was precisely similar in 
the war of 1812; when General Jackson called 
-upon the free colored population of Louisiana to 
repair to his standard to defend the State of Louis- 
jana against the descent of the British upon the 
coast. of that State. In both cases the slaves were 
called upon to array themselves on the side of the 
women and- children; on the side of non-combat- 
ants and the helpless, against an enemy composed 
wholly’of. men, and who were combatants with 
arms in their hands. Ís that case analogous to 
the present? Is there any similitude between 
either of these cases and the present? I admit I 
had forgotten that there was an enrollment of 
slaves in the Revolution; and it was to so incon- 
siderable an extent, and was productive of such 
little consequences, that itis not at all strange that 
it did not make an impression on my mind that 
was lasting. But, sir, I would have gone further 
than did the State of Rhode Island, or did General 
‘Washington in the revolutionary war for the pur- 
pose of enabling the struggling colonies to beat 
back the British army, and secure their independ- 
ence. Ifthe colonies could have commanded the 
whole Indian power of the country, I would have 
called upon that Indian power to assist the col- 
onies in their struggle; and why? Because as a 
question of policy and expediency it would have 
been proper; as a question of humanity there 
could have been no objection to it, at least no 
great objection, because the Indians in any assist- 
ance they could render to the armies of the col- 
onies, and the negroes of Rhode Island in any as- 
sistance they did render to the colonies, would not 
be operating upon or against a defenseless popula- 
tion, but against belligerents in battle array. 

Now, sir, what is the condition of things when 
itis urged with so much vehemence and passion 
tliat the slaves should be armed? We are invad- 
ing the southern States, The slaves in four or five 
of those States in the aggregate are about equal to 
the white population, The great mass of that 
white population consists of women and children, 
aged and defenseless men, persons who are not 
belligerents, not combatants. We remonstrate 
against the employment of slaves in this case, be- 
cause they will be called upon to precipitate them- 
selves agninst and upon a helpless population; and 
from their nature and disposition, and from the 
manner in which their passions can be inflamed 
and maddened, they having been heretofore in a 
stale of slavery to the people against whom they 
are to be armed, they could not be restrained 
within the rules.and usages of civilized war, and 
they would, especially if organized in large num- 
bers, as General Hunter proposed to organize 
them, to-the amount of forty or fifty thousand, as 
he-gays, be totally beyond. the control and coni- 
mand of their officers, and it would be impossible 
to limit them within the pale of civilized warfare. 
The consequence would be all the cruelties would 
be brought down upon a defenseless population, 
consisting mainly of women and children, that 
will necessarily occurina conflict of arms between 
the negro race, who have been held in subjection 
by their fathers and brothers, when that negro 
race are to have arms placed in their hands, and 
are offered freedom as the boon for subjugating 
their masters. 

Mr. President, there isa little more history upon 
this point. I hold in my hand a copy of the ori- 
ginal draft of the Declaration of Independence, as 
drawn-out by Mr. Jefferson, This very thing of 
arming slaves, which the Congress of the United 
States is now about to do; was one of the grounds 
of complaint, one of the grievances, which he 
brought asa charge against the British king, and 
upon which he proposed to base the Declaration 
of Independence by the colonies. I will read it. 
Speaking of George ILI, he says: 

“He has waged cruel war against human nature itself, 
violating itsmost sacred rights of life and liberty in the por- 
sons Ofa distant people who never offended him, captiva- 
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ting.and.carry: avery.inanother hemisphere, 
or to. ineur miserable death in their transportation thither. 
This piratical warfare, the opprobrium of infidel: Powers, 
is the warfare of the Christian king-of Great Britain. De- 
termined to keep opena market where men should be bought 
and sold, he has prostituted his negative for suppressing 
every legislative attempt to prohibit or restrain this execra~ 
bie commerce; and that this assemblage of horrors might 
want no facts of distinguished die, he is now exciting those 
very people to rise in arms among us, and to purchase that 
liberty of which he has deprived them by murdering the 
people on whom he also obtruded them; thus paying off 
former crimes committed against the liberties of one peo- 
ple with crimes which he urges them to commitagainst the 
lives of another.” So rie 


He makes that’as one of the most atrocious of- 
fenses of George III against the colonies. How 
analogous is that to the present state of the case 
upon which we are now acting; and how similar 
was the conduct of the English and of their ship- 
owners and slave dealers to the conduct of the 
people of Massachusetts and of the New England 
States in relation to the same subject, and to the 
present condition of this question as to all the slave 
States? Mr. President, the slave trade commenced 
about the year 1630. The introduction of slaves 
into the British colonics on the North American 
continent about 1660. Ina few years, the slave 
trade extended into all the colonies and slaves 
were bought in all of them. The parties to this 
traffic were principally the navigators and ship- 
pers of New England, particularly of Massachu- 
setts, Rhode Island, and Connecticut. They all 
bought slaves; they all held slaves; and imported 
them into the more southern colonies,’they all 
owned slaves at the commencement of the Amer- 
ican Revolution. They wereall slaveholding col- 
Loonies, and owned slaves when the Declaration of 
Independence was propounded to the world. We 
are now told that that Declaration of Independence 
applied to the slaves as well as the white men. 
Not so, sir. The slave did not come within the 
purview of the Declaration of Independence. It 
was made irrespegtive of him, without intending 
to embrace, and without in fact embracing him. 
In every one:of the colonies he continued in a 
State of slavery the day after the Declaration of 
Independence was signed and promulged up to the 
time of the abolition of slavery in their respective 
States—when they had become States by the De- 
claration of Independence—just as he had con- 
tinued a slave before. Massachusetts, I believe, 
„was the first of the colonies to abolish slavery; and 
next to her I think was Connecticut. 

Mr. HOWARD. It was decided that slavery 
could not exist there. 

Mr. DAVIS. That was abolition; but it did 
and had long existed there. There were many 
bought and sold in Massachusetts. 

Now, let us see the course of those Statés, when 
the Convention which formed our Constitution 
commenced its sessions, upon this subject of sla- 
very. The northern States were then deeply en- 
gaged in the trade. - They made heavy profits by 
importing slaves and selling them to the southern 
States, Virginia, Pennsylvania, Maryland, and 
Delaware had prohibited the slave trade. The 
first reported plan of the Constitution contained-a 
clause recognizing the- continuance of the slave 
trade without any condition or restriction what- 
ever. The projet of a Constitution was so reported 
tothe Convention. No member of the Convention 
from any of the New England States then moved 
to strike out that provision. The member of the 
Convention who made that proposition was Lu- 
ther Martin, from the State of Maryland. Itgave 
rise to a long and earnest debate; and finally that, 
with several other subjects, on motion of Gov- 
erneur Morris, was referred to a committee of 
eleven to make a bargain for the settlement of it. 
What was done then? A report was made em- 
bracing that and other subjects—the subject of ex- 
ports, of the navigation laws—to the Convention, 
and that report authorized a continuance of the 
slave trade until the year 1800. A member from 
one of the southern States proposed that the time 
for restricting the slave trade by Congress should 
be extended from 1800 to 1808; and Massachu- 
setts and every New England State that was rep- 
resented in-the Convention voted for the exten- 
sion, Massachusetts and the New England States 
continued this traffic, and imported these slaves, 
sold them to southern planters, and made large 
gains by their sale, up to the year 1809. What 
did Massachusetts do shortly afterwards, when 
she could no longer import slaves from Africa and 
sell them to the southern States, and what is she 


now proposing to do? To-deprive'these people to 
whom she sold the slaves, whose money. she got 
forthe slaves, and upon the traffic made heavy 
profits—she proposes to deprive, to rob these same 
people.of-the slaves which she sold to them. 

Now, sir, I ask if there is not an analogy, strict 
and striking, between the condition of these States 
and the present. slaveholding States, and Great 
Britain and the colonies, when in the original draft 
of the Declaration of Independence, Mr. Jefferson 
was making the same course of conduct recom- 
mended and pursued by George lHI,as one of the 
grievances of which the colonies complained, and 
upon which they based their right to declare them- 
selves independent. George Il had instructed his 
Governors to employ the slaves against the re- 
volted colonies, and to promise then) their free- 
dom in the event that they would join the British 
army and endeavor to crush the rising revolt for 
liberty. That proposition so shocked the Ameri- 
can people that Mr. Jefferson in drawing up the 
original projet of the Declaration of Independ- 
ence made that one of the grounds of denuncia- 
tion against the British tyrant; and the American 
Congress is about to do the same diabolical act 
against our own countrymen, their women and 
children, and to hold it out to them as a condition 
and lure to reconciliation and peace. ` 

Mr. President, I think it ill-becomes a people or 
the descendants of a people who were so instru- 
mental in planting slavery in these slave States, 
to take so ungraciousa part against the institution 
and to endeavor by such measures as have been 
proposed to deprive the descendants of those to 
whom they sold these identical slaves of their 
property in them. i 

The question is not now whether we will em- 
ploy Indians or slaves against men in arms. If 
ourarmies, with slaves constituting a partofthem, 
had nobody to meet but the rebels in arms in the 
field—~combatants—the men who are responsible 
for the present condition of things, the objections 
to the employment of slaves would have much 
less weight; and then there would be some anal- 
ogy between the limited, small examples set in the 
war of the Revolution and of 1812 by General 
Washington and General Jackson, to the present 
employment of slaves. But, sir, when you go 
into the State of South Carolina, you find the slaves 
there are more numerous, by some one hundred 
and twenty-five or one hundred and thirty thou- 
sand than the white population; and the question 
is, will you arm all the slaves in that State who 
are capable of bearing arms? Will you proclaim 
liberty to them if they will engage in a war against 
their owners, for the purpose of subjugating their 
owners to obedience to the United States Govern- 
ment? All the defenscless people of that country, 
the aged, the imbecile, the women, and the chil- 
dren would be exposed to the slaves let loose from 
their state of thralldom with arms in their hands, 
incited by abolitionists and incendiaries to revenge 
themselves upon. those who had held them in 
slavery. 

But, Mr. President, I am grievously impressed 
with the opinion that those men who feel, or pre- 
tend to feel, so much sympathy for the slaves, 
feel none for the white man, nor none for white 
women and children, I make the honorable Sen- 
ator from Iowa an exception, as I believe he isa 
just and humane man. For his words of kind- 
ness in respect to myself I thank him, and from 
my heart I reciprocate them. But, sir, I believe 
there are thousands ofthose men, and some in Con- 
gress, and women, who have takén part in this 
avenging crusadé against slavery in the South, 
whose passions have been inflamed by the visions 
of injustice and cruelty which their imaginations 
have created, who, if the negroes were to riseto- 
morrow, and massacre the whole white popula- 
tion of South Carolina—men, women, and chil- 
dren—would be monsters enough to rejoice over 
the horrible immolation. . 

Mr. PESSENDEN. Ifthe honorable Senator 
from Kentucky will give way, 1 will move a re- 
cess, in order to finish this: matter this evening. 
Some of us want-to get our dinners. 

Me- DAVIS: You can have your dinnerin ten 
minutes, so faras J am concerned. 

The honorable Senator from Iowa misunder- 
stood me-in:one point of my argument against the 
abolition. of ‘slavery in: this District. -D did not 
intend to-say,.and my recollection iathat T-did not 
say, thata conflict of races and-scenes of cruelty 


-and bloodshed would‘ ensue in the District; but I 
did say, ang intended to say, that in the South, 
where:the slave population is large, where it is 
equal: or nearly-equal in point of numbers to the 
white population, if they were liberated, and left 
dn the country, this conflict of. races, and these 
cruel and bloody consequences would necessarily 
result. . I believe so. dome gentlemen upon this 
floor, during the present session, have told us of 
this conflict in a small way in the navy-yard at 
Philadelphia. I heard of another instance of it 
a few days since in Toledo, in the State of Ohio. 
The Irish there were the stevedores principally. 
They struck for higher wages. The employers 
refused to give them higher wages, and called in 
negro stevedores. ‘That immediately gave rise 
to a riot and a bloody conflict between the Irish, 
and the African race, and the military of city of 
Toledo had to be called on to suppress it, and to 
keep order. That is but a germ, but a sample of 
what will take place, ifthis great measure of eman- 
cipation should go into effect, as anticipated by 
the fervid, excited, but honest heart of the Sen- 
ator from lowa. He thinks that the time has 
come when the great Ruler of the universe has 
willed that slavery in the United States shall end. 
Ido not presume to interpret any of His pur- 
oses. If this be one of them, when He manifests 
it, I will bow in’ humble and reverent submission 
to His will. Butat present I do not believe that 
He allowed the men of Massachusetts to people 
the southern States with slaves, that these men 
of Massachusetts might put knives into the hands 
of those slaves to cut the throats of the men of the 
South, their wives, and their children, to whom 
they sold these slaves. All the colonies and all 
the States held to slavery for more than a hundred 
years, and although some of the States then abol- 
ished slavery, about one half of them still retained 
it, and for more than fifty years longer, and yet 
there was no trouble among them about it. And 
why did peace for so long a time upan this subject 
continue among them? It was purely a domestic 
institution, concerning each separate State and 
colony alone, and all the others refrained from 
intermeddling with any one about her slavery. 
So long as this rule of justice, forbearance, and 
good neighborhood was adhered to, this subject 
gave no trouble; and if the free States had ad- 
hered to this rule to the present day, this war, 
with all its burdensand afflictions, we would have 
escaped. ; 

Sir, we of the present day did not bring slaves 
into Kentucky. We found them there. We do 
not retain them because it is our interest to do go. 
We know that in that State slave labor is a more 
costly labor than free labor would beif the slaves 
were away. We know that the free labor of In- 
diana and Hlinois is a cheaper labor to him who 
employs it and pays for it than the slave labor of 
our State. We have two hundred and forty or 
two hundred and fifty thousand slaves there. ‘The 
question, and the great grievance with us, is not 
so much the giving up of the slaves as leaving them 
among us. As Ihave said here again and again, 
if the question could be submitted to the people 
of Kentucky, will you consent to give up your 
slaves fora full and fair compensation, they to re- 
main with, or you to have nothing for your slaves 
and they to be removed out of the country, the 
latter proposition would be accepted ten times 
where the other would be considered at all. 

Mr. President, I beg pardon for having said so 
much as l have. I lenow that the decree has gone 
forth that this measure shall pass; and I know that 
I have no power to change it, or tostayit. I be- 
lieve that the wisest and most eloquent men that 
ever graced the earth, if they were here, their 
voices and counsels would be as powerless as even 
my own, Itseems to me that men have swung 
away from their reason and are acting entirely 
from apprehension of the rebels. 

Mr. CHANDLER. Not in apprehension of 
them. 

Mr. DAVIS. Iwill say a word upon that mat- 
ter directly. I mean apprehension in this respect: 
of the consequences that are tocome to your sons 
and your brothers from the continuance of the con- 
flict, and that men are now legislating in a spirit 
of excitement and revenge. I believe that some 
men are ready to resolve themselves, like the Es- 
tates of France, into a convention, and toclaim all 


the powers of Government in relation to this sub- il 


temper. s t 
the. gravest deliberation and the greatest coolness, 
and in strict.subordination to-the Constitution of 
the United States. wt adh l 

- “The honorable Senator from Iowa, [Mr. Har- 
‘Lan,} in the beginning of his speech, gave a clear, 
concise, and able resumé of the events of this:war 
of rebellion, and an equally clear:statement of its 


présent condition.. He showed that everywhere 
the rebellion was yielding, and how certainly the 
armies of the United States were overcoming-and 
would certainly crush it out. That portion of his 
argument conclusively demonstrates this measure 
‘of arming the slaves to be wholly unnecessary, 
and that if itis done, it will only be for the pur- 
pose of bloody, cruel, and shocking vengeance 
against the seceding States, and in utter'reckless- 
ness of the great mischief it will bring down upon 
the Union people of the border States. 

The honorable Senator from Iowa did me but 
justice, and my people but justice, when he said 
he approved of the sentiment I had uttered a few 
days ago, that we would never permit our slaves 
to come into competition with the question of the 
continuance of the Union. Fifteen years ago, in 
writing to a friend in the State of Ohio on that 
subject, I expressed to him the sentifhent to which 
I have constantly adhered, that the Union was 
worth all the slaves living, that had ever lived, or 
ever will live. ButI think the great bond of the 
Union is about to be violated and broken by the 
means by which it is proposed to liberate these 
slaves; and that being my honest conviction, it is 
as much my duty to stand up against that breach 
of the Constitution as against the bredch which 
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the secessionists themselves are attempting to con- 
summate. Mr. President, I hold that the value of 
the Union is inestimable; it is not to be measured 
by dollars or property or blood. All my hopes 
sare in it; all my affections are given to it. Come 
weal, come woe, | am for the Union, and for the 
armies of the Union, and I want victory always 
to perch upon the standard of those armies. | 
trust to the Constitution, to the justice of my 
countrymen, and to God, for the delivery of my 
country from this great and bloody peril, and its 
reunion in freedom, peace, featernity, power, and 
glory, and I still trust hopefully for all this. 

Mr. CHANDLER. I ask leave to make a re- 
port from a committee of ¢onference. 

The PRESIDENT pro tempore. The Chair will 
receive it as a privileged question. 


REVENUE LAWS. 

Mr. CHANDLER, I submitthe following re- 
port from the committee of conference on the bill 
(EH. R. No. 550) to further provide for the collec- 
tion of the revenue upon the northern, northeast- 
ern, and northwestern frontier, and for other pur- 
poses; which Í ask may be read. 

The Secretary read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses, upon the bill of the House No. 530, enti- 
ued “ An act to further provide for the collection of the rev- 
enue upon the northern, northeastern, and northwestern 
frontier, and for other purposes,” report— 

‘That after a full and free conference they have agreed 
to recommend, and thcy do recommend, to their respective 
Houses, as follows: 

That the Senate recede from their vote disagreeing to the 
third and fourth sections of the bill of the House, and agree 
to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate striking out the fifth section of 
the bill of the House, and agree to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate adding a section to the bill of the 
House, and agree to the same. 

Z. CHANDLER, 

LOT M. MORRILL, 

D. WILMOT, 
Managers on the part of the Senate. 

SCHUYLER COLFAX, 

S. 8. COX, 

WILLIAM P. SHEFFIELD, ] 
Managers on the part of the House. 


The report was concurred in. 
SUSPENSION OF JOINT RULES, 
Mr. SHERMAN. I desire to offer a privileged 


resolution, which will take but a moment, in re- 
gard to the rules of the Senate: 

Resolved, {the House of Representatives concurring,) 
That the J6th and 17th joint rules of the two Houses be sus- 
pended for the residue of the session. 

This is the ordinary resolution offered at the 
close of a session. 


Mr. KING. I think that resolution had better 


"lie over.’ There is no hurry about-its adoption, I 
suppose: = >” . 

The PRESIDENT pro tempore. The resolution 
will lie over under thé objection. 

Mr. SHERMAN. If the rules are read, the 
Senator will see there is a necessity for suspend- 
ing them. I ask for the reading of the two rules 
that are proposed to be suspended. 

The PRESIDENT pro tempore. The rules re- 
ferred to in the resolution will be read. - e 

Mr. SHERMAN. This is the ordinary reso- 
lution adopted at the close of every session of Con- 
gress. “ 

Mr. KING. But there is no hurry for it now. 
We have not agreed to adjourn at any particular 
time. 

Mr. SHERMAN. It is necessary, if we wish 
to adjourn on Monday. 3 

Mr. KING. But we have not agreed on any 
day of adjournment. 

Mr. SHERMAN. 
rate. 

Mr. KING. I prefer that-it should lie over. 

The PRESIDENT pro tempore. The resolu- 
tion will lie over, under the objection. 


FINAL ADJOURNMENT. 


Mr. POWELL. I offer the following resolu- 
tion. I do not ask for action upon it now: 


Resolved, (the House of Representatives concurring,) 
That the President of the Senate and the Speaker of the 
House of Representatives do adjourn their respective Houses 
sine die on Monday, the 14th day of July, at twelve o’clock, 
meridian. 


It will do no harm,at any 


Mr. SUMNER. [I object. 

Mr. POWELL. Lett lie on the table. I will 
call it up in the morning. 3 

The PRESIDENT pro tempore. The resolu- 


tion will lie over, objection being made. 


MESSAGE FROM THE NOUSE. 


A message from the House of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 93) for changing the place of 
holding the September term of the district court 
of the United States for the district of Maine. 

The message also announced that the House 
had passed the bill of the Senate (No. 98) to amend 
an act entitled ‘“ An act to prohibit the sale of spir- 
ituous liquors and intoxicating drinks in the Dis- 
trict of Columbia in certain cases,” approved Au- 
gust 5, 1861, with amendments, in which they 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed a joint resolution (No. 105) to grant 
pensions to masters and officers of the gunboats 
in the service of the United States; in which they 
requested the concurrence of the Senate. 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the bill of the House (No. 553) to 
establish additional post routes. 

The message also announced that the House 
had appointed Mr. Winiiam E. Leaman of Penn- 
sylvania, a manager on the part of the: House, 
on the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
280) to establish and equalize the grades of line 
officers of the United States Navy, in the place of 
Mr. James E. Eneuisa of Connecticut, who has 
been excused. i 

ENROLLED BILL SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed an en- 
rolled bill (H. R. No. 423) making appropriations 
for the naval service for the year ending 30th of 
June, 1863, and for other purposes; and it was 
signed by the President pro tempore.’ 

HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their titlesand referred as 
indicated below: 

A bill (No. 435) for the relief of Susan Dick- 
son, widow of John Dickson, deceased—to the 
Committee on Claims. 

A bill (No. 390) in relation to the competency 
of witnesses in trials of equity and admiralty—to 
the Committee on the Judiciary. a 

A bill (No. 561) in relation to commissioned 
officers of the United States revenue cutter ser- 
vice—to the Committee on Claims. 

A joint resolution (No. 105) to grant pensions 
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to masters and officers of the gunboats in the ser- 
“vice of the United States—to the Committee on 
Pensions. hays Rami hae 
““The joint resolution (No. 102). tendering the 
thanks of Congress to Captain A. H. Foote, Uni- 
ted’States Navy, was read twice by its title, and, 
on motion of Mr. Grimes, laid.on the table. 


SALE OF LIQUORS IN THE DISTRICT. 


Mr. POWELL. I move that the Senate do 
now adjourn. : 

“Mr. GRIMES. I ask the Senator to withdraw 
that motion fora moment, in’ order to allow me 
to move that the Senate concur in some little 
amendments made by the House to a bill in rela- 
tion to‘the District of Columbia. 

„Mr. POWELL. Certainly, I withdraw’ the 
‘motion. ne: 

Mr. GRIMES. I ask that Senate bill No. 98, 
‘avhich has-been just returned from the House with 
“amendments, be taken up and the amendments 
‘concurred in. i 
The PRESIDENT pro tempore. The Chair will 
` Jay before the Senate the action of the House on 
that bill, which will be read. 
The Secretary read, as follows: 


In House or Representatives, July 11, 1862. 

Resolved, ‘Mhat the bill from the Senate, No. 98, entiued, 
An act to amend an act to prohibit the sale of spirituous 
liquors and intoxicating drinks in the District of Columbia 
in certain cases, ?? approved August, 5, 1861, do pass with 
the following amendments: after the word“ person” inline 
two of section two, insert the words “ licensed or who shall 
hereafter be licensed to sell spirituous liquors or intoxt- 
eating drinks within the said District ;?? and after the word 
«conviction, in line cight of section two, to insert the 
words, “ before any justice of the peace as atoresaid.” 

The amendments were concurred in. 

PROPOSED RECESS. 

Mr. FESSENDEN. At the suggestion of sev- 
eral members of the Senate, believing it to be the 
general impression that we should try, as is cus- 
tomary at the last period of the session, to sit in 
the evening, L move thatthe Senate take a recess 
until half past seven. o’clock. ' 

Mr. SUMNER. I must say I donot think that 
advisable. .I think we had better go on. I think 
that sivice I have. been in the body all our expe- 
riente of taking recesses has been a failure. 

- Mr. HARLAN. Ifthe Senator will allow me, I 
think that was trac atone timein the history of this 
body. Withoutintending any personal reflection, 
I will say itgrew outof the fact that many who 
were then members of the Senate drank wine at 
dinner and incapacitated themselves: afterwards 
for service thatday. Ido not-think thatis true of 
members of this body at (his time, and I haveno 
doubt of our capacity to reconvene to transact 
business, 

Mr. DAVIS. I supposeit would be more agree- 
able to members even to protract the session two 
ov three days longer than it would be to exhaust 
themselves by late fatiguing sessions. 

Piha SUMNER. I think so. I haveno doubt 
OF it, 

Mr. SAULSBURY.. I-should like to know of 
the Senator from: Maine whether the evening ses- 
sion is designed for the purpose of legislative or 
executive business, 

Mr. FESSENDEN, For doing whatever may 
be necessary to be done.. The Senate will decide 
that when they come together, 

Mr. SUMNER. [think the Senate will gain 
more if it sits now as long as it can keep a quo- 
rum, and proceed with its business. I think we 
shall lose two hours of time if we take this recess. 
I doubt whether weshball havea quorum when we 
come back; and my impression is, it will be a bad 
economy of time for the Senate to take a recess. 

Mr. FESSENDEN called for the. yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 21, nays-13; as follows: : 

YEAS—Messrs. Anthony, Browning, Clark,Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harlan, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Simmons, 
Ten Eyck, Willey, Wilson of Massachusetts, Wilson ot 
Missourl, and Wright—21. 

NAYS—Messrs, Chandler, Davis, Harris, Henderson, 
Howard, Howe, Powell, Rice, Saulsbury, Sumber, Trum- 
bull, Wade, and Wilkinson—13. : 

The PRESIDENT pro tempore. The vote dis- 
closes the want of a quorum, 

Mr. POWELL, 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, f 


I now move that the Senate 
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EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the. House.a communication from the Sec- 
retary of the Treasury in response to:a resolution 
of the House of Representatives of the 20th of 
May last, requesting the Secretary of the Treas- 
ury tocommunicate to the House any information 
in the possession of his Department which he may 
judge to-be in a form suitable for the consideration 
of the House of Representatives upon therelations 
between the United States and northwest British 
America, particularly the central districts of the 
Red River of the North and the Saskatchewan. 

In compliance with the spirit and terms of the 
resolution, the Secretary caused to be prepared an 
abstract of the report of James W. Taylor, Esq., 
special agent of the Treasury Department, and of 
other papers on file, relating to the subject; which 
abstract, together with the papers referred to, were 
transmitted to the House. 

The communication was laid on the tablé and 
ordered to bé printed. - 


GOVERNMENT CONTRACTS. 


On motion of Mr. WASHBURNE, lcave was 
granted to the committee on Government con- 
tracts to hand their report, when prepared, to the 
Clerk; and when so handed to the Clerk, the same, 
together with the evidence, to be printed. 

The SPEAKER stated the business in order 
to be the business before the House when it ad- 
journed yesterday, being a motion to lay upon the 
table a motion to reconsider the vote by which the 
House, on Tuesday last, laid upon the table the 
resolution (H. R. No. 80) for the relief of Perry 
E. Brocchus, 


EXCUSED FROM SERVING UPON A COMMITTEE. 


Mr. COLFAX. I ask the House to excuse me 
from serving upon the committee upon the dis- 
agreeing votes of the two Houses on the bill for the 
relief of Carmack and Ramsey. I wasnot present 
yesterday when the*committee of conference was 
appointed. 1 am already Serving upon another 
committec, and my opinion is so fixed in regard to 
that case that I think some other member had bet- 
ter serve upon the committee. i 

The question was put; and Mr. Corrax was 
excused. 

NATIONAL CURRENCY. 

Mr. HOOPER, by unanimous consent, intro- 
duced a bill to provide a national currency se- 
cured by a pledge of United States stocks, and to 
provide for the circulation and redemption thereof; 
which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


STEAMBOAT IGO., -~ 


Mr. BROWN, of Virginia. Task leave to offer 
a joint resolution authorizing the Secretary of the 
Treasury to permit the owner of the steamboat 
igo to change the name. of the same to that of 
Monitor. 7 

Mr. SHEFFIELD. I object to its introduc- 
tion, except for reference. 

Mr. BROWN, of Virginia. 1 hope the gentle- 
man will not object. The matter is left discretion- 
ary with the Secretary of the Treasury. 

Mr. SHEFFIELD. J object for any other 
purpose than for reference. 

The resolution was introduced, read a first and 
second time, and referred to the Committee on 
Commerce. 


CIVIL AND MILITARY APPROPRIATIONS, ETC. 


i. Mr. WICKLIFFE. I desire to offer a reso- 
_ lution calling for information through the agency 
of the Clerk, and I hope the House will let it pass. 


The resolution was read for information, as 
follows: 


Resolved, That the Clerk prepare for the use of the mem- 
bers of this House a condensed statement exhibiting the fol- 
lowing facts and information: 1. ‘The amount of appropri- 
ations for civil and diplomatic service of the United States 
at the present session of Congress. 2. The like amount for 
the military and naval service, under separate and appro- 
priate heads, including fortifications, vessels, and ali other 


objects ofnational defense. 3- The number of civil and mil- 
itary offices created and authorized by Jaw, and their sala- 


i ries. 4. The amount of the bouds-to be executed by the | 


United States to be paid to incorporated companies for stock 
in railroads and other incorporated or associated compa- 


nies: If the same cannot be done before the adjournment 


-of the present session, that he cause the samé to be printed 


-and.sent.to the members of this House during-the reċess. 


.-Mr, LOVEJOY. 1 object. : CSUs 
TheSPEAKER. The Chair would state to the 
gentleman from Kentucky that, under the rules, 


-theClerk is. already required to prepare such a 


statement.. - 

Mr. WICKLIFFE. Lhope the gentleman from 
Ilinois will withdraw his. objection, and allow us 
to have the information. he 

Mr. LOVEJOY. The ground of objection is, 
that the resolution involves a great deal of labor 
for no adequate result, as.1 can see. 

Mr. WICKLIFFE. That labor will be done 
during the vacation, whén the Clerks have noth- 
ing to do. ; 

Mr. LOVEJOY. I am told that the regular 
report made by the Clerk always contains that 
information. 

Mr. WICKLIFFE. It. will not contain the 
information called for in the resolution. 

Mr, LOVEJOY insisted upon. his objection. 

So the resolution was not received. 


PERRY E, BROCCHUS. 


The House proceeded to the. consideration of 
the regular order of business, being the motion to 
lay upon the table the motion to reconsider the 
vote by which the Honse laid upon the table the 
resolution (H. R. No. 80) for the relief of Perry 
E. Brocchus. 

Mr. PORTER. My colleague upon the Judi- 
ciary Committce [Mr. Bineuam] is out upon a 
committee of conference, and I ask the House to 
allow this matter to go over informally until he 
returns, f 

Mr. ROSCOE CONKLING. The gentleman 
from Ohio [Mr. Biycenam] brought up the motion 
to reconsider; but was there not a motion made to 
lay the motion to reconsider on the table? 

The SPEAKER, There was... 0). 

Mr. ROSCOE CONKLING.. We had better 
take the vote upon that; and if that motion is car- 
ried there will be nothing to act upon. 

Mr. PORTER. My colleague upon the Judici- 
ary Committee desires to be. present when this 
matter is disposed of. 

The SPEAKER. No debate is in order unless 
the motion to reconsider is carried. 

Mr. ROSCOE CONKLING. Then we had 
better take a vote. i 

Mr. PORTER. Isit in order to move to post- 

one? 

The SPEAKER. Itis not in order to move to 
postpone a motion to lay upon the table. 

Mr. WATTS. As Lintroduced that resolution, 
l think it due to myself, as well as to the claimant, 
to make a remark upon the subject. 

The SPEAKER. Thatis not in order. 

Mr. WATTS. Then I want it to go over, 

- Mr. BLAKE. I ask consent of the House to 
make a statement in relation to this subject. 

Mr. MORRILL, of Maine. 1 object. 

The question was pūt; and there were—ayes 
38, noes 21; no quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Porrenand 
Rosco Conxuine were appointed. 

The House divided; and the tellers reported— 
ayes 40, noes 29; no quorum voting. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 39; as follows: 

YEAS—Messrs. William Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baxter, Beaman, Biddle, William G. 
Brown, Bullinton, Campbell, Casey, Clark, Clements, 
Frederick A. Conkling, Roscoe.Conkling, Dawes, Dunlap, 
Edwards, Eliot, Ely, Fenton, Fisher, Frank, Grider, Hall, 
Harding, Holman, Hooper, Hutchins, Lansing, Lazear, 
Loomis, Lovejoy, May, Maynard, Mitchell, Moorhead, 
Anson P. Morrill, Olin, Pike, Potter; John H. Rice, Edward 
H. Rollins, Sedgwick, Shanks, Sheffield, Shetlabarger, 
Sherman, Sloan, John B. Stecle, Benjamin F. Thomas, 
Train, Trimble, Trowbridge, Van Horn, Wall, Wallace, 
Walton, and Windom—6l. 4 

NAYS—Messrs. Aldrich, Baily, Jacob B. Blair; Samuel 
S. Blair, Blake, Colfax, Cox, Cravens, Crisfield, Cutler, 
Duell, Fouke, Goodwin, Granger, Haight, Kelley, William 
Kellogg, Law, Leary, Lehman, Low, McKnight, Menzies, 
Nixon, Odell, Patton, Pendieton, Perry, John S. Phelps, 
Porter, Sargent, Segar, Shiel, William G. Steele; Stiles, 
Stratton, Francis Thomas, Verree, and Wood—39. 

Be the: motion: to reconsider was laid upon the 
table. = ‘i j i 
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onii MESSAGE: FROMTHE SENATE... 
ssage ‘from ‘the Senate, by Mr. Forney, 
theit Seéretary,; announced. that the Senate had 
passed; ‘without amendment, bill of the House 
No. 454, for the relief of the register of the land 
office ‘at Vincennes, Indiana, and for other pur- 
poses; also, that the Senate had’ passed bill of 
the- House No. 533, to establish additional post 
routes, with amendments; in which he was di- 
rected to ask the concurrence of the House. 

The SPEAKER then proceeded, asthe regular 
order of business, to call the committees for re- 
ports of a private character. 


ADVERSE REPORT. 


Mr. FENTON, from the Committee of Claims, 
made an adverse report on the petition of William 
B. Bowhay, praying compensation for his services, 
and for certain inventions adopted by the Govern- 
ment in ship building; which was laid upon the 
table, and ordered to be printed. 


WAR ACCOUNTS OF THE STATE OF NEW YORK. 


Mr. FENTON, from the same committee, rc- 
ported back, with a recommendation that it do 
pass, bill of the House No. 418, to settle the ac- 
counts of the State of New York for advances 
made to the United States during the war with 
Great Britain, and for other purposes; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


CHANGE OF NAME OF A SCHOONER. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back joint resolution of the Senate 
No. 94, to change the name of the schooner Sally 
McGee to that of Ocean Eagle. 

_ The joint resolution was ordered to a third read- 
ing; and it was accordingly read the third time, 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


WILLIAM B. 6NOWIOOK. 


Mr. KELLOGG, of Minois, from the Com- 
mittee on the Judiciary, reported back, with a rec- 
ommendation that it do pass, bill of the House 
No. 487, for the relief of William"B. Snowhook. 

Mr. ROSCOE CONKLING. Is not this the 
same Dill, in substance, upon which we voted 
some time ago? 

Mr. KELLOGG, of Minois. The bill has been 
changed and amended so as to be satisfactory to 
the Committee on the Judiciary, and I hope the 
gentleman will not object to it. 

Mr. ROSCOE CONKLING. 1 want to saya 
few words upon it, but I will yield to the gentle- 
man from Illinois, while he states in what respect 
the bill has been amended. 

Mr. KELLOGG, of Illinois. The bill is not 
materially changed. It releases the surcty on the 
payment of the balance of the judgment. i 

Mr. ROSCOE CONKLING. I hope the gen- 
tleman will state the facts. I shall not object to 
the bill, if it is right. 

Mr. KELLOGG, of Illinois. Some time since 
l repdrted a bill similar to this, and the action of 
the House was adverse to it. I then introduced 
another bill differing somewhat from that, which 
was referred to the Committee on the Judiqiary, 
and I was directed to reportit to the House. The 
bill simply proposes to release this security from 
$2,500 of the judgment recovered against him on 
payment of the balance of the judgment. It does 
not release the principal, but it releases the secur- 
ity, on the ground that before this particular item 
of $2,500 was placed in the hands of this marshal 
who proved to be a defaulter, and upon whose 
bond this judgment was obtained, the Govern- 
ment had been informed that the marshal was der- 
elict in his duty; that he was embezzling money; 
and that money ought not to be placed in his 
hands. The securities urged, in writing to the De- 
partment, that no more money should be placed in 
his hands, and that he should be removed from 
office. They importuned the Government for 
some time, but failed in securing his removal, and 
failed in preventing them from placing money in 
his hands, The Government afterwards placed 
in his bands $2,500, and that amount of money 
forms a portion pf the judgment recovered against 


* 


the principal and: theiseourities. .- It is‘ upon -that 


ground: that-we-ask-that-the security: be released:~ 


upon.the payment of the-balance of. the judgment, 
not in-any way-relieving:the principal, =- = 

_Lhad-read-to the House before the letter of:the 
United States attorney who procured the judgment 
and the letter of the judge-who tried the case, stating 
that while they believed it was nota legal-defense, 
yetthere wasa meritoriovs claim thatmigh tprop- 
erly be presented:to Congress, that there wasequity 
in it, and that they recommended that Congress 
should release the securities. 

Mr. ROSCOE CONKLING. What was the 
whole amount of the judgment? ; ‘ 

Mr. KELLOGG, of illinois: About four or 
fivethousand dollars. They have paid a consid- 
erable portion of it. : 

Mr. ROSCOE CONKLING. The principal is 
worthless? : 

Mr. KELLOGG, of Illinois. I do not know. 
I cannot say, for I do not know where the prin- 
cipal now is. 

Mr. F. A. CONKLING. When this bill, or 
a bill very: similar to it, was before the House a 
few weeks since, I felt it to be my duty to state 
some reasons why, in my judgment, it ought not 
to pass, and I voted myself against it. 1 would 
be glad to havean opportunity to examine this case 
more fully than I have yet done, and I ask the 
gentleman from Illinois to allow me to make a 
motion to postpone the bill till the next session of 
Congress. ‘ 

Mr, KELLOGG, of Illinois. Well, sir, while 
I am solicitous that the bill should pass, believing 
it to be eminently just and meritorious, [ shall not 
prevent the gentleman from making that motion, 
but I hope he will indicate some day next session, 
say the second Monday, and make it the special 
order for that day. 

Mr. F.A.CONKLING. Thatis my intention. 

Mr. ROSCOE CONKLING. Not make ita 
special order? 

Mr. KELLOGG, of Illinois. There is no spe- 
cial order assigned as yet for that day. 

Mr. ROSCOE CONKLING. I believe I have 
the floor, and I will yield it for a moment to the 
gentleman from Illinois, [Mr. ARNoxp.} 

Mr. ARNOLD. 1 desire to say, in regard to 
this bill, that itis recommended by the judge who 
presided at the trial, and by the district attorney 
who prosecuted and obtained judgment against the 
parties. They understand all the facts of the case, 
and recommend the passage of this bill, 

Mr. HOLMAN. [rise simply to move to post- 
pone the bill until the first Friday in the next ses- 
sion. 

Mr. KELLOGG, of Minois. Letit be madea 
special order, so that it will come up and be acted 
on, 

Mr. ROSCOE CONKLING. I object to that. 

Mr. ARNOLD. Ido not propose to add fur- 
ther at the present time. I merely wished to call 
the attention ofthe House to the fact that the judge 
who tried the case, and the prosecuting attorney 
who obtained the judgment, both concur in the 
propriety of passing this bill. 

Mr. ROSCOE CONKLING. I propose only 
to say a word in support of my conditional objec- 
tion to the bill. The fact that the judge who tries 
a case, and the district attorney who prosecutes 
the case, recommend some act of mercy, is not, 
we all know from experience, a very safe test on 
which to gauge our action in a case of this kind, 
orin other cases where like proceedings are likely 
to occur. It has been found necessary by the 
Legislatures of the several States to see by statute 
that neither the judge who tries the case, nor the 
districtattorney who prosecutesit, send to the Ex- 
ecutive a recommendation of pardon, unless they 
shall be called upon to do so, and then they shall 
make a statement of the fact. So easy is it to 
work upon human sympathy, which prosecuting 
attorneys and judges, like other people, bave. i 
do not mean, however, to say that inthis case there 
are not good reasons why the district attorney and 
the judge should recommend that a portion of 
this judgment should be remitted. But 1 do say 
this, that there seems to be, as J think gentlemen 
on all sides will agree with me, an exceedingly 
lax understanding of the law relating to sureties 
and official bonds, at least upoñ the part of some 
persons connected with the Government. 

I have heard it advanced upon this floor, that 


the mere delay in the prosecution of a principal | 


discharges the sureties. * Ishave: heard it.said, in 
answer to a question put substantially.upon that 
point, that a man. could defend. himself against 
prosecution as surety. withoutshowing thata bind- 
ing agreement had been made which enlarged the 
time for the performance.of the contract of the 
principal by merely showing that laches had. oc- 
curred upon the part of the holder of the abliga- 
tion, : as 
Ihave heard it said—not by the gentleman from 
Illinois, (Mr. KeLLoca,] because he very prop- 
erly disclaims it—but I have heard it.said that it 
was a legal defense to show that by some conver- 
sation, or something in writing, it had. been. inti- 
mated to.the holder of the obligation that. some- 
thing was wrong on the partof the principal. | It 
is said that would constitute a legal defense upon 
the part of the. sureties. It is not so said here. 
It is said here, however, that a claim arises in 
equity, in mercy, in an enlarged beneficence, or in 
some way, where the principal receives money 
after his surety has become satisfied that he is un- 
worthy of trust, and has so notified the holder of 
the bond. ~ ` 

Now, sir, if this is to be the understanding upon 
which we are to act, putit upon what ground you 
please, then Linsist upon it, and T think the gen- 
tleman from Illinois will agree with me, that it 
behooves us, after we shall have allowed this 
claim, after we shall have passed this bill, to give 
notice to the Departments by legislation of some 
description, that they are bound to take notice of 
every caveat of any sort filed by the sureties ofan 
officer; that otherwise an equity grows up in be- 
half of the sureties, who have bad their day in 
court, who have litigated the proposition upon all 
grounds known to the law, and after judgment 
has been obtained, and the amount of the defalca- 
tion recovered. Now, if this is to be treated asa 
precedent case, the Treasury Department, and all 
the Departments, ought to be putupon their guard, 
because I do know it is not the understanding 
now. The Departments look at the nomination > 
of the bond; they look at the agreement stated in 
the bond, and they do not consider every idle let- 
ter that may be written, or every conversation 
which may take place, as something that varies 
the terms of that agreement; something which 
they are bound to consider as a running comment- 
ary upon it; or that they are bound to conform to 
every suggestion that may be made in that way. 

Mr. HUTCHINS. I wish to say that when 
this claim was up before, I was well satisfied in 
my own mind that there was no valid or equitable 
reason why the claim should beallowed. ` [know 
it is a very easy matter to show that it is a hard 
case if sureties have to pay their obligations, and 
this bill seems to be pressed with considerable 
warmth by its friends, but ] am not willing to vote 
for it at this time. This is a bad period of the 
session to consider such a question. Fearing, 
however, that some injustice may be done in this 
particular instance, I am willing to vote for the 
postponement of the bill until some day in the 
next session. 

Mr. ROSCOE CONKLING. Now, Mr. Speak- 
er, I was going on to say that I make these sug- 
gestions, notby way of objection to the bill. Lam 
notatall prepared to say that there are not in this 
case special reasons for action at this time. I have | 
the more hesitation in desiring to defeat the bill 
at this time because I have very great respect for 
the opinion of the Judiciary Committee when they 
have concurred in it with any considerable una- 
nimity, which I understand they have expressed 
in favor of the justice of thisclaim, But it seems 
to me, at this stage of the session, the occasion is 
a very bad one for the consideration of a question 
of this sort. I will, therefore, move, or I will yield 
the floor to my colleague to move, to postpone the 
bill to any day in the next session which will be 
agrecable to the gentleman from lilinois, 

Mr. KELLOGG, of Hinois. Ido not care what 
day if you wiil make ita special order. 

Mr. ROSCOE CONKLING. Itcannot be made 
a special order without the unanimous consent of 
the House. 

Mr. HOLMAN. I will suggest the first Mriday 
in December next. 

Mr. F. A. CONKLING, [ think that is too 
early. I would suggest the second Friday in De- 
cember. 

Mr. ROSCOE CONKLING. Very well. I 


will say the second Friday in December. 
y: y: 
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“Mi KELLOGG; of Ilinois. Lhope the House 
will not postpone this bill. But if it should be 
‘the will of the House to do-so, I will again pre- 
sent considerations to the House at that time in 
favor of the passage of the bill. 

I wish to say that all the gentleman from New 
York indicates as the rule in the States in relation 
to the action of the’ courts ‘and attorneys, has 
been complied with in this case; that the leiters 
to which I have referred are not mere matters of 
sympathy, but they set forth facts, and the judg- 
merit of the law upon those facts, as wellas their 
own opinions as the justice of the claim. 

I wish to state, further, that while I do not 
claim this ‘as a legal defense, I do claim that the 
courts of the United States have decided that this 
class of defense is a legal defense. 1 am not one 
of those, however, who have ¢ver contended for 
jt, Ladmit fully that laches in the prosecution of 
the principal is no defense to the security. 

This case is put upon the ground that so fall 
and clear had been the warning to the Government 
officers that this was an unfit man to have custody 
of Government funds, that their continuing to put 
money in his hands was a wrong to the security. 
That is the point. 

Mr. ROSCOE CONKLING. [ask thegentle- 
man from Ilinois whether he does not know that 
allthe Departments of the Government, despite of 
notices of this sort, continue to repose pecuniary 
confidence in the principal, with the understanding 
that the bond of the sureties is perfect? 

Mr. KELLOGG, of Illinois. I do not know 
what the practice is, but I had never supposed 
that that was the practice; and I say here that it 
never ought to be the practice. When the Gov- 
ernment is advised that there is an unfaithful ser- 
vant squandering the funds of the Government it 
ig due 1 truth and justice to the security and to 
the Government itself that no more money shall 
be put in his hands, and that the official shall be 
removed, Thatis the case presented here; and 
ar that ground the passage of this bill is asked 
or, 

Mr. BINGHAM. May T make an inquiry of 
the gentleman from Illinois? 

Mr. KELLOGG, of Ilinois. Certainly. 

: Mi, BINGHAM. I believe this is the case 
that was considered in the Judiciary Committee, 

Mr. KELLOGG, of Illinois. Yes. 

Mr. BINGHAM. I desire the gentleman to 
state to the Flouse,as clearly as he can, theamount 
ofthe judgment, 

Mr. DAWES. What is theuse ofall this, when 
the bill is to be postponed? 

Mr. KELLOGG, of Illinois. Ido not desire 
that it shall be postponed. I want it passed now. 

Mr. DAWES. But if the House will not pass 
it now, you want it postponed. 

Mr. KELLOGG, of Hlinois. Yes. 

Mr. DAWES. Now I understand. 

Mr. KELLOGG, of Minois, [think theamount 
is about 94,000. 

Mr. BINGHAM. My recollection is that it 
is $5,000, : 

Mr. KELLOGG, of Minois. Between four 
and five thousand dollars. [have no more to say. 

Mr. ROSCOE CONKLING. I move the pre- 
vious question on the motion to postpone. 

The previous question was seconded and the 
main question ordered; and under its operation 
the further consideration of the bill was postponed 
till the second Friday in December next. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was postponed; 
and also moved to lay the motion to reconsider 
on the table, 

The Jatter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 318) for relief in the land claim 
in California, known as the claim of Francisco 
Soberanes, to a tract of land known ag Saujon 
de Santa Rita; 

Joint resoiution (S. No. 76) relating to the com- 
pensation of Senators elected of appointed to fill 

vacancies; ; 

An act-(S. No. 363) to define the pay and emol= 
uments of certain officers of the Army, and for 
other purposes; 


An act (S: No. 119) confirming: land-claim in 
the State of lowa, and for other: purposes;  — 

Joint resolution (S. No. 80). authorizing the 
State of Minnesota to change ‘the'line of certain 
branch railroads in said State, and for other:pur- 

oses; eo 

Joint resolution (S. No. 93) in relation to con- 
tracts with.the United States; 

„An act (S. No. 351) supplementary to the‘ Act 
for the release of certain persons held to service in 
the District of Columbia,’’ approved April 16, 
1862; - i 

An act (S. No. 316) to provide for the payment 
of fines and penalties collected by; or: paid to, the 
justices of the peace of the District of Columbia, 
under the acts of Congress approved the 3d and 
5th of August, 1861, and for other purposes; 

Joint resolution (S. No. 82).to provide for the 
presentation of ‘medals of honor” to the enlisted 
men of the:Army and volunteer force. who have 
distinguished, or who may distinguish, themselves 
in battle during the present rebellion; 

An act (S. No. 380) repealing the law requiring 
bonds of paymasters and assistant paymasters to 
be approved by the judge or attorney of the dis- 
trict in which such paymaster or assistant pay- 
master shall reside; and 

Joint resolution (S. No. 78) to suspend all pay- 
ments under the act approved March 25, 1862, 
entitled ‘An act ta secure to the officers and men 
actually employed in the western department, or 
department of Missouri, their pay, bounty, and 
pensions,” and for other purposes. 

REVENUE CUTLER SERVICE. 

Mr. WASHBURNE, from the Committee on 
Commerce, reported back House bill (No. 561) in 
relation to commissioned officers in the United 
States revenue cutter service. 

The bill provides that commissioned officers in 
the United States revenue cutter service shall be 
appointed by the President, by and with the ad- 
vice and consent of the Senate, and that no offi- 
cers not so nominated and confirmed at the end 
of next session of Congress shall be considered 
an officer in the service. The grades of engineer 
shall be chief engincer, first and sccond assistant 
engineers, with the pay and relative rank of first, 
second, and third lieutenants, respectively. The 
wages of the petty officers and crew are not to ex- 
ceed the average wages paid for like services on 
the Atlantic or Pacific coast respectively. Officers 
while serving in accordance with law as part of 
the Navy are to rank as follows: captains with, 
and next after, lieutenants commanding in the 
Navy; first lieutenants as lieutenants; second 
licutenants as masters in line; third lieutenants as 
passed midshipmen. 

Mr. F. A. CONKLING. 
there isa letter from the Department accompany- 
ing the bill? 

Mr. WASHBURNE. There is. 

Mr. F. A. CONKLING. Will the gentleman 
have it read. 

The letter was read, as follows: 


TREASURY DEPARTMENT, June 30, 1862. 

Sır: I have the honor to transmit for the consideration 
of the Committee or Commerce and of Congress a bill rel- 
ative to the revenue cutter service. 

The first section merely requires concurrent action by 
the Senate in the appointmentof.all commissioned officers 
in this service. 

The second section authorizes no increase of numbers 
or pay of engineers, but makes three grades, in place of two, 
as at present authorized, thereby reducing the compensa- 
tion of one class to correspond witb the services and ac- 
quirements of the officers of that grade. 

‘Phe third section creates a legal aud uniform standard of 
wages, not to exceed the average paid in the merchant 
service. - 

The revenue cutters are an important adjunct of the gen- 
eral revenue service, and which the Jegisiation of the last 
and present sessions of Congress in relation to the revenue 
has rendered still more necessary. 


I inquire whether | 


‘The bill increases no expense, but by throwing new | 


guards around the appointment of officers, enhances their 
sense of their position and responsibity, and promotes thie 
general efficiency of the service. I therefore recommend 
its immediate adoption. 

S. P. CHASE, 


Lam, very respectfully, 
Secretary of the Treasury. 
“Hon. E.B. Wasusurne, Chairman Committee on Com- 
merce, House of Representatives ` 


Mr. F. A. CONKLING. I suggest to the gen- 
tleman from Illinois that the words “in the mer- 
chant service’ should be inserted after the words 
tt the average wages paid for like services òn the 


Atlantic or Pacific coast, respectively.’? Asituow | 


stands, the 
ocal, 


provision seems indefinite and equiv- |; 


Mr. WASHBURNE. I haveno objection. 

The amendment was agreed. to. i 

The bill was ordered to be engrossed and read 
a third time; ‘and being engrossed, it was accord- 
ingly read. the third time, and passed. -i 

r WASHBURNE moved to reconsider the 

vote by which the bill was passed; and also moved 
to lay the:motion to reconsider- on the table. 

The latter motion was agreed to. 


CONSIDERATION FOR GOVERNMENT CONTRACTS. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with amendments, an act 
(S. No. 368) to prevent members of Congress and 
officers of the Government of the United States 
from taking consideration for procuring contracts, 
office, or place, from the United States. 

The first amendment was.to strike out the word 
“ give,” in the fifth line. : 

The amendment was agreed to. 


The second amendment was to insert after the 
word ‘*whomsoever,’’ in the thirteenth line, the 
words: 

And the person or persons who shall, directly or indi- 
rectly, offer or agree to give, or give or bestow any money, 
property, or other valuable consideration whatsoever, for 
the procuring or aiding to procure, any contract, office, or 
place as aforesaid, and any member of Congress who shall 
directly or indirectly, take, receive, or agree to receive any 
money, property, or other valuable considcration whatso- 
ever, after his election as such member, for bis attention to, 
services, action, vote, or decision on any question, matter, 
cause, or proceeding which may then be pending, or may 
by law or under the Constitution of the United States be 
brought before him in his official capacity or in his place of 
trust and profit, assuch member of Congress. 

Mr. WICKLIFFE. I desire to have that sec- 
tion amended. I want to have introduced the 
words “‘ or accept asa present.’? Sometimes, after 
the job is done, presents are made to members. 
I want the same rule applied to them that is ap- 
plied to foreign ministers, 

Mr. BINGHAM. l desire to say to the gentle- 
man from Kentucky that the amendment, as it 
stands, does substantially provide for the punish- 
ment of accepting any gift of any sort for any- 
thing he does in any official capacity or in an exer- 
cise of trust. % 

Mr. WICKLIFFE. Allow me to say a word. 
If this bill is intended to comprehend penalties for 
all kinds of temptation and corruption, [think that 
it is wanting ia one respect. An oily contractor 
comes here and he goes to an equally oily member 
to help him to procure a contract. After he gets 
the contract, the contractor becomes generous and 
makes the member a present of a carriage and 
horses. Ido not think that such cases are pro- 
vided for by this bill. i 

Mr. BINGHAM. [ think that all such cases 
will be included under the provisions of this bill. 

Mr. WICKLIFFE. Does it provide for those 
who shall make such gifts? 

Mr. BINGHAM. It includes those who give 
and those who receive such gifts. 

Mr. ROSCOE CONKLING. linquire of the 
gentleman from Ohio whether the penalty to be 
visited upon members of Congress for certain acts 
extends ‘to their taking pay or reward of any sort 
for assisting in obtaining contracts or appoint- 
ments? 

Mr. BINGHAM. It imposes the same pen- 
alty for assisting for reward to obtain contracts 
or appointments. 

Mr. ROSCOE CONKLING. Listening to the 
reading of the bill, I received the impression that 
the penalty is confined to a certain number of acts 


| enumerated; for example, recciving pay for votes 


or influence in any matter depending before Coit- 
gress; and I ask the gentleman from Ohio whether 
it extends so far; and if it does not, { ask him to 
make it so comprehensive as to include the case 
of a member of Congress who may use his in- 
fluence for pay or reward to procuré a contract or 
an appointment, or the making of any sale to the 
Government, or for any other purpose he accom- 
plishes wholly or in part in. consequence of being 
a member of Congress. J want the bill to punish 
both the man who receives and the man who gives 
pay or reward in any of these cases. 

Mr. BINGHAM. ~All that the gentleman has 
suggested has already been anticipated by the 
provisions of this bill. Tam free to say that if 
this bill-did not provide for the cases whee con- 
tracts ‘or appointments were procured:for pay or 
reward by members of Congress, it would be de- 
fective. T think the bill isa most comprehensive 
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one, both:as.to the: giver and the receiver, as to 
theofficial and to the non-official. 

The amendment was concurred in. : 

The bill.was ordered. to be reada: third time; 
and it-was accordingly read the third time. © 

Mr. HOLMAN. Let me make a suggestion. 
I suggest that this bill be postponed, and made 

‘the special order for to-morrow, at one o'clock. - 

Mr. BINGHAM. I am perfeetly. willing to 
consult the pleasure of the House.on the subject. 
The committee obeyed the order of the House in 
iminediately making this report. 

Mr. HOLMAN. Iam apprehensive that there 
are cases which are not, but which ought to be, 
embraced in this bill. ee £ 

Mr. BINGHAM. There may be some confu- 
sion in the language, but on looking at the bill the 
gentleman will find that, so far as officials are con- 
cerned, it is as comprehensive now as the wit of 
man can make it. 

Mr. HOLMAN. TI hope that the bill will be 
found sufficient for the purpose. 

The bill was passed. 

Mr. WICKLIFFE. I move that it be entered 
upon the Journal of the House that that bill was 
passed ynanimously. 

The mation was agreed to. ; 

Mr. BINGHAM. I move to amend the title 
of the bill by adding to it the words, ‘*and for 
other purposes,” ` : 

The amendment was agreed to. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


COMPETENCY OF WITNESSES. 


Mr. THOMAS, of Massachusetts. I am in- 
structed by the Committee on the Judiciary to re- 
port back bill of the House (No.390) in relation to 
the competency of witnesses in trials in equity and 
admiralty, with the recommendation that it do 
pass. è 
The bill, which was read, provides that the laws 
of the State in which the court shall be held shall 
be the rules of decision as to the competency of 
witnesses in the courts of the United States, in 
trials in equity and admiralty, as in trials at the 
common law. 

Mr. LOVEJOY. I hope that the gentleman 
from Massachusetts’ will permit me to offer an 
amendment to this bill, to the effect’ that nothing 
in the bill shall be so construed as to exclude any 
person from acting as a witness on account of his 
color, $ 

Mr. THOMAS, of Massachusetts. I desire to 
make an explanation of the bill, and I cannot now 
yield to the gentleman to submit his amendment. 

Mr. WASHBURNE. This is not a private 
bill, and I object to its reception. 

The SPEAKER, The gentleman’s objection 
comes too late. 

Mr. THOMAS, of Massachusetts. Mr. Speaker, 
the object of this bill is simply this: under the 
statute of 1789, in relation to the proceedings and 
practice in the courts of the United States, it was 
provided that the laws of the State in relation to 
proceedings and practice, should, obtain in the 
courts of the United States in all cases at common 
law. Butit was not provided that those laws 
should obtain in suits in equity and admiralty. 
The result has been, while the laws of evidence 
of States have been changed substantially in equity 
and at common law, that the modification has 
been made in the cours of the United States only 
in suits at common law, The result to-day is this: 
ifa man brings an action for infringement of his 
patent, he is a competent witness. 

Mr. LOVEJOY. Idid not hear what the gen- 
Ueman has just stated. 

Mr. THOMAS, of Massachusetts. If a man 
brings a suit at common law for injury to his 
patent to recover damages he is a competent wit- 
ness, butifhe desires, which is more often the case, 
to getan injunctionagainst the party,and he brings 
a suit in equity in the same tribunal, he is nota 
competent witness, [tis the same with cases in 
admiralty. A party who is a claimant in a suit 

cannot be a witness, but if he had a remedy at 
common law he could be a witness. 1 beg leave 
to say that I have had communieation on this sub- 
ject with some of the judges of the United Skates 
courts, The bill was prepared with the sanction 
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of one of the-justices of: the Supreme Court; and 
I know that-its: passage is:desired by the district 
court-in: Massachusetts, and. by. many. eminent 
lawyers:in‘different parts of the United States. I 
have received several letters urging its:passage. 

I do not see that the bill affects at- all the posi- 

tion of the gentlemandrom Hlinois, [Mr. Lovs- 
joy.] ‘He desires a thing which I sanctioned 
by my vote the other day; and I have no hesita- 
tion in saying here or elsewhere, that no witness 
should, in the courts of the United States, be ex- 
cluded as a witness on account of his color or race. 
But this bill does not affirm the laws on that sub- 
ject. I may add that in some of the States the 
aw has been so modified that witnesses are ad- 
mitted who were formerly excluded on account 
of their color. In all those cases. this bill will 
work in their favor. I demand the previous ques- 
tion on the bill. 

The previous question was seconfled, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. THOMAS, of Massachusetts, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed.to. 


JUDGE WEATHERBY. 


Mr. BINGHAM, from the Committee on the 
Judiciary, asked to be discharged from the further 
consideration of the petition of Judge Weatherby, 
of Michigan, for compensation for services ren- 
dered in laying out land by order of the Govern- 
ment, and that the same be referred to the Com- 
mittee of Claims. 

No objection being made, it was so ordered. 


GRADE OF OFFICERS OF THE NAVY. 


Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
the bill (F1. R. No. 280) to establish and equalize 
the grade of the line officers of.the United States 
Navy, with Senate amendments thereto. 

No objection being made, the bill was taken up 
and brought before the House for action. 

Mr. SEDGWICK. | move that the House in- 
sist upon their disagreement to the Senate amend- 
ments, and grant a committee of conference to 
meetacommittee already appointed by the Senate, 

The motion was agreed to. 

The SPEAKER subsequently appointed, as 
such committée upon the part of the House, Mr. 
Srepewicx, Mr. Porter, and Mr. Eneuisy. 


BETTER ORGANIZATION OF THE NAVY. 


Mr. SEDGWICK. 1lask unanimous consent 
to take from the Speaker’s table Senate bill (No. 
348) for the better organization of the Navy, re- 
turned from the Senate with a notice that they 
disagree to our amendments thereto. 

No objection being made, the bill was taken 
from the table and brought before the House for 
action. 

Mr. SEDGWICK. I move that the House in- 
sist upon their amendments to the bill, and ask a 
committee of conference of the Senate. 

The motion was agreed to. 

The SPEAKER subsequently appointed, as 
such committee upon the part of the House, 
Messrs. Sepewicx, Porrer, and Browne of 
Rhode Island. æ 


LEAGUE ISLAND. 


Mr. F.A. CONKLING. I ask unanimous con- 
sent that the bill (S. No. 36) to authorize the Sec- 
retary of the Navy to accept the tide to League 
Island, in the Delaware river, for naval purposes, 
be taken from the Speaker’s table, and referred to 
the Committee on Naval Affairs. 

Mr. ARNOLD objected. 


POST ROUTE BILL. 


Mr. COLFAX. Task the unanimous consent 
of the House to take up the Senate amendments 
to the post route bill, that they may be acted on. 

No objection being made, the bill was taken 
from the Speaker’s table and brought before the 
House for action. 

‘Mr. COLFAX. The Senate have added six ad- 
ditional post routes to the Lill, and nothing else. 
I hope they will be agreed to. 

The amendments were agreed to 


| insert the words “ Provided, The s 


Mr. COLFAX move to reconsider the vote by 
which the amendments’ were concurred’in; and 
also moved to lay the motion-to reconsider on the 
table. : 

The latter motion was agreed to. . 


SALE OF SPIRITUOUS LIQUORS IN THE DISTRICT. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with an amendment, a 
bill (S. No. 98) to amend an act entitled * An act 
to prohibit the sale of spirituous liquors and in- 


toxicating drinks in the District of Columbia in 


certain cases,” approved August 5; 1861. 

The amendment was read. 

Mr. BINGHAM. Iwill state that this amend- 
ment, reported by the Judiciary Committee, is 
merely a formal amendment to make this bill more 
perfect than when it came from the Senate. ; 

I beg further to say that the bill is simply in 
aid of a statute which was passed at the July term; 
that the general purpose is to give summary juris- 
diction to the local magistrates of this District for 
the punishment of persons licensed in this Dis- 
trict, in abusing that privilege, in this: that they 
sell them, to be drunk in the places where sold, to 
the soldiers of the country, to the injury of the 
public service; And, in order that there may be 
no delay, we have inserted a formal amendment, 
that a conviction may be had before the local civil 
magistrates in the District. ‘ 

The amendment was agreed to. : 

The bill was ordered to be read a third time; 
and it was accotdingly read the third time, and 
passed. 


SERVICE OF PROCESS BY INDIFFERENT PERSONS. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it be laid on the table, a bill (S. No. 291) pro- 
viding for the i8suing of process to, and the ser- 
vice of the same by, indifferent persons, 
` The bill was laid on the table. 


UNITED STATES COURTS IN MAINE. 


Mr. PORTER, from the Committee on the Ju- 
diciary, reported back, with a recommendation 
that it do pass, an act (S. No. 93) for changing 
the place for holding the September term of the 
district court of the United States for the district 
of Maine. 

The bill was ordered to be road a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


RIGHT OF CITIZENSHIP. 


Mr. PORTER, from the Committee on the Ju- 
diciary, reported adversely a bill (H. R. No. 202) 
to extend the right of citizenship to certain Mexi- 
can citizens in the Territory of New Mexico. 

The bill was laid on the table. 


«NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from a committee of confer- 
ence, made a report, which was read, as follows: - 


The committee of conference on the disagreeing votes of 
the two Houses on the bil) of the House (No. 423) making 
appropriations for the naval service forthe year ending 30th 
June, 1863, having met, after full and free conference, have 
agreed to recommend, and do recommend to their respective 
Houses, as follows: 

That the House recede from their disagreement to the 
Scnate’s second, fourth, twenty-ninth, thirty-fourth, forty- 
second, and forty-eighth amendments, and agree to the 
same. 

That the Senate recede from their cleventh, nineteenth, 
twentieth, twenty-first, twenty-fifth, twenty-sixth, thirty- 
first, forty-first, forty-third, and forty-seventh amendments, 

That the Senate recede from their disagreement to the 
amendment of the House to their fourteenth amendment, 
and agree to the same. 

That the House recede from their disagreement to the 
Senate’s torty-sixth amendment, and agree to the same with 
an amendment, as follows: after the word ** thirty,” in line 
three of said amendment, add the word * five,” 

That the House recede froin fheir disagreement toso much 
of the Senate’s twenty-second a tinent as proposes to 
tary of the Navy can 


procure a satisfactory title to the v 
thousand,” and agree to the same with the following: strike 
out the words proposed to be inser and after the word 
& doHars,” in Hne rw8oty-four, in “ Provided, The chief 
of the Bureau of Yards and Docks be, and he is hereby, au- 
thorized to purchase that portion of Seavey’s Island lying 
west of the road, and for such sum as to hin may seem rea- 
sonable and just to the Government.” 

That the Senate recede trom so mueh of their twenty- 
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geéond amendment as proposes to strike out tlie words 
fourteen thousand five hundred.” aan 8 
Wee Rae JOHN P, HAGE, 

JAMES.W. GRIMES, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 

CHARLES. B: SEDGWICK, 
Managers on the part of the House. 


“Mr, HOLMAN, I call for the reading of the 
Sectidn in reference to. the purchase of Seavey’s 
Island as it will stand if the report of the committee 
be adopted... It seems to me that so far as the pur- 
chase of the island is concerned there is no limita- 
tion imposed upon the officers of the Government. 

Mr. STEVENS. [Iwill say to.the gentleman 
thatthe committee restored the twenty-seven 
‘acrés, and that left a little space of perhaps four 
or five acres between the end of that line of land 
and the deép water upon the sea-board, which four 
‘or five deres are owned by three persons who have 
‘houses upon them. If we purchased that, our 
land would extend down to the deep water. There 
it would be thirty-one feet deep, while the water 
above, in many places, is only five fect deep. We 
have authorized the purchase of that land, in ad- 
dition, if it can be got at such a price as may be 
considered reasonable. We did not fix a limit to 
the amount to be paid. We left fhe matter en- 
tively with Commodore Smith. The question 
whethér we should fix a‘limit to the price was 
discussed, and it was thought best not to do so. 

- Mr. HOLMAN. I call for the reading of the 
section, 

The Clerk read, as follows: 

Worthe purchase of twenty-seven and three hundred and 
tity-tive thousandths acres of land ou Seavey?’s Island, ad- 
jacent to the Kittery navy-yard, $14,500: Provided, That 
ihe chief of the Burean of Yards and Docks be, and he is 
hereby, authorized to purchase that portion of Seavcy’s Isl- 
and lying west of the road for steh sum as to him may 
seom reasonable and advantageous to the Government. 


f į 

Mr. HOLMAN. I would ask the gentleman 
it nee iwenty-seven acres do not lie west of the 
road? ` 

Mr. STEVENS. Yes, sir ; they lie on both 
sides ofthe road. The lot of twenty-seven acres 
rungup west of the road, and then goes ncross it. 
ITedoos. not go down to the deep water west of the 
road, Fuis to buy a point west of the road, not 

embraced in the twenty-seven acres that we have 
‘put iii this proviso, 

Mr. BLA. CONKILING. ‘Will the gentleman 
state tothe Hotise the reason for purchasing this 
additional land fronting on deep water? 

Mr. STEVENS. It is, sir, that vessels may 
float there, [Laughter] ~ 

Mr. F. A. CONKLING. The reason assigned 
by the honorable member from Pennsylvania for 
the proposed purchase would be a valid and, as he 
appears to regard it, a conclusive one, provided 
this lund was required for a navy-yard; but I as- 
sert here, asa member of the Committee on Naval 
Affairs, that so faras that conimitice is in pos- 
session of any information on the subject, it is not 
intended for any such purpose. Originally the 
yee of some twenty-seven acres of Seavey ’s 
sland-was proposed for the erection of a-hospital. 
No sooner had the authority to make the purchase 
been granted than we were coolly informed that 
the ranning of a road through or near the plot ren- 
dered the acquisition of an additional quantity of 
land indispensable. Now, we are met by the as- 
sertion thata necessity, absolute and imperative, 
exists for securing a frontage on deep water. Thus 
the scheme, L will not call it by any other name, 
has advanced from one step to another. Origin- 
ally we were asked to purchase twenty-seven acres, 
aud subsequently we were asked to purchase some 
ninety or-one hundred acres in addition. Lam pre- 
pona to assert that there is no evidence before the 
House that the Government really requires a sin- 
gic foot of this land’ for any purpose whatever. 
My belief is that we ought to rejcet the proposi- 
tion in tote. ` But if it be conceded that a new 
hospital is needed at. that point, I assert unhesi- 
tatingly that more than twénty-seven acres can- 
not, in any event, be required for that purpose. 

Now, the remarks of the gentleman from Penn- 
sylvania (Mr. Srevens]} have doubtless conveyed 
the impression to the House that the land in ques- 
lion is required for a navy-y&rd, and therefore 
that this additional parcel which fronts the deep 
water, isan indispensable part of the plot. Itis 
not so, sir, according to the best of my informa- 
tion, and. bave given. my attention. candidly to 


the: subject. -.T believe that the wholeappropria- 
tion’should be rejected-ungqualifiedly =: 

Mr. STEVENS. ‘The gentleman probably has 
more information upon this subject than-J-have, 
although I have examined the plots, drafts, and 
soundings which have been furnished to us by 
those'who had made them. The navy-yard-is 
upon one-side of the’channel. At that point the 
channelis narrow. Opposite to the navy-yard.and 
to the:land which we own below it upon that side, 
lies Seavey’s Island and these twenty-seven acres 
ofland. Tadmitthat we might do without a part 
of it, if we could get the rest; but that portion of 
it which faces the navy-yard can very easily be 
built with wharves; and there is alikelihood that 
it will be done, to the great annoyance and ob- 
struction of the navy-yard, and of the vessels 
which lie there.: Immediately opposite the navy- 
yard the water is more shallow than it is below. 
‘The same channel below is bounded on one side 
by land belonging to the Government, and on the 
other side by the projection of this twenty-seven 
acres. At the point below, where we propose to 
purchase, the water is thirty-one feet deep. Above 
that, at the navy-yard, it ranges only from six 
feet up to twelve and fourteen. It is thought that 
Government vessels would find great convenience 
in notbeing obstructed by any building of wharves 
out from this island. 

Mr. F. A. CONKLING. In the launching of 
vessels? 

Mr. STEVENS. No, in riding there when 
they are launched, in going out and coming in, and 
riding at anchor. This was not proposed to usat 
all by the owners of these lots; no one of them 
that I know of made any offer of sale; but the 
committee were of opinion that if we purchased 
the twenty-sevenacres,as we thoughtit was proper 
to do, the addition of these few acres was needed; 
and, in my judgment, it is of as much importance 
as all the rest put together. It gives us the com- 
mand of the channel on both sides, which I look 
upon as a very great advantage. That is the opin- 
ion of the Superintendent of Yards and Docks— 
Commodore Smith. Did the gentleman from New 
York consult him on this subject? 

Mr. F. A. CONKLING. No, sir. 

Mr. STEVENS, Wedid; and herecommended 
this as very useful and very necessary for the pur- 
pose for which we propose to make the purchase. 
The chairman of the Committee on Naval Affairs, 
I believe, agrees with us. He can tell us what he 
thinks of it. Idonot profess to be much acquainted 
with the subject myself, except from the inform- 
ation I gained by looking at the plots and drafts 
exhibited to the committee, and from the recom- 
mendations of Commodore Smith, whom we had 
twice before us for the purpose of consultation. 

Mr. F.A.CONKLING. Willthe gentleman 
state whether, in his judgment, there is any lim- 
itation upon the quantity of land which may be 
purchased under the section as itis proposed to 
be amended? 

Mr. STEVENS. Upon the price? 

Mr. F.A.CONKLING. Any limitation upon 
the quantity of land to be purchased? 

Mr. STE 
to runs down to the water. 

Mr. HOLMAN. There is nolimitation as to 
he price though. 

re STEVENS. No, sir. There are only 
four or five acres additional which are to be sub- 
ject to purchase. : 

Mr. HOLMAN. And there is no limitation 
as to price? 

Mr. STEVENS. No, sir. 

. Mr. HOLMAN. I submit that possibly some 
limitation might be imposed; for instance, we 
might provide that the amount paid for these addi- 
tional acres shall not exceed the amount paid per 
acre for the twenty-seven acres, 

Mr. STEVENS, There is a limitation fixed 
upon the twenty-seven acres, but 1 understand 
that these four or five acres have dwellings and 
buildings upon them. 3 : 

TheSPEAKER., . The Chair will state that the 
report ofa committee of conference is not open to 
amendment of any kind. 

Mr. STEVENS. No,sir. Imay mention that 
after consulting the parties owning this land as to 
whether they would sell or not, they made prop- 
ositions which are in the hands of persons con- 


nected with this movement—I mean the commit: ` 


tees. Beyond that price, of course, no one will 


VENS. Oh, yes; the road referred: 


think of going, but-we thought: that.by-leaving 
this matter to the officer, he might get the land 
fora less sum. If we fixed the limitation at the 
price which they offered as an ultimatum, they 
would probably insist upon that sum. Wedo 
not suppose that there is any possibility that the 
officer will go: beyond that. price, which is about 
nine. thousand dollars for all the property accord- 
ing to the propositions made by the owners. : We 
thought it might be had for less if left open to a 
bargain, and that is the reason why we did not 
fix any limitation; but of course the maximum 
would be the amount for which they offered to sell. 

The question was taken; and the report of the 

committee of conference was agreed to. 
PAY OF MINNESOTA SENATORS. 

Mr. WILSON, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do not pass, joint resolation (S. No. 33) 
in relation to the pay of the first Senators and 
Representative in Congress from the State of Min- 
nesota; which was laid on the table. ~ 


UNITED STATES COURTS IN MICHIGAN. 


Mr. WILSON also, from the same committee, 
reported back an act (S. No. 270) concerning the 
courts of the United States in and for the district 
of Michigan. i 

The bill provides that, in addition to the courts 
now provided to be held in the district of Mich- 
igan, a general term of the circuit court of the 
United States for said district shall be held an- 
nually in the court-room, in the city of Detroit, 
on the second Monday in February. 

The bill was read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SECURITY TO KEEP THE PEACE. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, Senate bill (No. 266) for the more convenient 
enforcement of the laws of the United States con- 
cerning security to keep the peace, and for good 
behavior; which was laid on the table. 


RIGHT OF WAY. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill (S. No. 123) to extend the provisions 
of the act of August 4, 1855, entitled “ An act to 
grant the right of way to all rail and plank roads,”” 
&c., for the term of five years, and to amend the 
same. It extends the provisions of the act en- 
titled, ** An act togrant the right of way to all rail 
and plank roads and macadamized turnpikes pass- 
ing through the public lands belonging to the Uni- 
ted States,” approved August 4, 1852, and of the 
act extending the same to all of the public lands 
of the United States, approved March 3, 1855, for 
the term of five years from the 4th of August, 1862. 

The second section gives a right of way fora 
railroad through the public lands of the United 
States lying in Wasco county, in the State of Ore- 
gon, to the Oregon Steam Navigation Company. 

The bill was read the third time. 

Mr. LOVEJOY called for the yeas and nays on 
the passage of the bill. 

Mr, WILSON. The bill simply extends the 
laws granting right of way over the public lands 
to railand plank roads for a term of five years, and 
also gives the right of way to the Oregon Steam 
Navigation Company, for the purpose of con- 
structing a road. That isall that there is in the 
bill. It makes no grant of land. 

Mr. LOVEJOY. I withdraw the demand for 
the yeas and nays. 

The bill was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


UNITED STATES COURTS. 


Mr. WILSON, from the same committee, re- 
ported back, witha recommendation that it do not 
pass, House bill (No. 319) to amendan actentitled 
t“ An act to establish the judicial courts of the Uni- 
ted States.”’ i 

The bitt-was laid on the table. 

Mr. WILSON, from the same committee, res 


|| ported back, with a recommendation that itdo nat 


pass, House'bill (No.441) concerning the circuit 
and: district'courts of the United States. ae 
The ‘bill was laid-on the table. te ea 


ADJUSTMENT OF ACCOUNTS. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, Fouse bill (No. 497) to authorize the Solici- 
tor of the Treasury to settle and. adjust certain 
demands due the United States. i 

The bill was laid on the table. 


THOMAS HOPE. 


Mr. WILSON, from the same committee, made 
anad verse report on the petition of Thomas Hope, 
of Harford county, Maryland; which was laid on 
the table. 


YEARLY MEETING OF FRIENDS. 


Mr. WILSON, from the samecommittee, asked 
that the committee be discharged from the further 
consideration of the memorial of the Yearly M eet- 
ing,of Friends held in Philadelphia, for Pennsyl- 
vania, New Jersey, Delaware, and the Eastern 
Shore of Maryland; and that the same be laid on 
the table. ~ 
` It was so ordered. 


TROOPS IN NEW MEXICO. 


Mr. CRADLEBAUGH. In the proceedings 

- of the House on the 9th instant, when House bill 

No. 511 was under consideration, I am reported 
to have said: 

“I know the regular forces that have been placed there, 
[alluding to New Mexico,] and Lam acquainted with Col- 
Onel Canby and the force wider his command, and you will 
find that when they weve organized into regiments they did 
not stand up like men, like American citizena, and fight to 
protect their property.?? 


The report of what I said, as made, would and 
does reflect on Colonel Canby and the regular 
troops under his command. TI intended no such 
thing. Ata time when [held a civil office in the 
Territory of Utah, Colonel, now General, Canby 
was in command at Fort Bridger. He had the rep- 
utation of being a good and efficient officer. He 
subsequently went south with his command to 
New Mexico. From all that I have seen and read 
in the reports of the various engagements in New 
Mexico, I have no doubt of his being a brave and 
gallant officer, and his command an efficient and 
good one. I intended to, and supposed I did, say 
that the regiments raised in New Mexico to aid 
Colonel Canby did not stand up to the work. I 
intended no reflection upon the regulars under Col- 
onel Canby, or the American population in New 
Mexico, but only upon the Mexican population, 
who, it was said, had inhabited that section ot 
country for many years, and who the papers re- 
ported had fled from the battle-field. 


MASTERS ON GUNBOATS. 


Mr. PENDLETON. [ask the unanimous con- 
sent of the House to introduce and have put upon 
its passage a joint resolution providing that the 
masters on the gunboats in the western waters shall 
receive the same benefits given to other officers of 
corresponding grades by the act just passed to 
grant pensions, 

Mr. BLAIR, of Missouri. 
ready provided for. 

Mr. PENDLETON. I desire to say to the gen- 
tleman from Missouri, that the Secretary of the 
Navy has puta construction on the-act granting 
pensions, different from what it was intended to 
bear. The resolution which I introduce is only 
to extend to the masters and officers of gunboats 
the privileges of the act which it was intended they 
should have. 

The joint resolution was read a first and second 
time. It directs that the masters and other ofi- 
cers upon the gunboats employed in the service of 
the United States shall be entitled to all the bene- 
fits, including bounty and pension, provided for in 
the act to grant pensions, passed at the present 
session of Congress; the masters of such gunboats 
to reccive the pension allowed by said act to cap- 
tains in the Navy, and pilots and engineers to re- 
ceive the pension allowed by said act to lieuten- 
ants in the Navy. The widows, mothers, and 
heirs of such officers are to be entitled to all the 
benefits of the act. i 

Mr. HOLMAN. I do not object to the pas-. 
sage of this joint resolution if it be amended so as 
to give the title of the act “to graat pensions.” 


That has been al- 
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int fesolution ought tó 


? Mr: PENDLETON. 
of that ámendmeént. 
~The amendment was agreed to: < f 

The jointresolution was ordered to be engrossed 
‘and réad.a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PENDLETON moved to reconsider the 
vote by which the joift resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. = adh : 

The latter motion was agreed to. 


- BUSINESS ON SPEAKER'S TABLE. 


Mr. VERREE. I move to proceed to the busi- 
ness on the Speaker’s table. 

The motion was agreed to. . 

The House therefore proceeded to the business 
on the Speaker’s table, the only bill there being 
an act (S. No. 363) to authorize the Secretary of 
the Navy to accept the title to League Island in 
the Delaware river, for naval purposes. 


LEAGUE ISLAND. 


The bill was read a first and second time. 

Mr. F.A. CONKLING. I move that the bill 
be referred to the Committee on Naval Affairs. 

Mr. VERREE, Mr. Speaker, this is a bill of 
very great importance, and is not such.a measure 
as the gentleman from New York supposes. It 
simply authorizes the appointment of a commis- 
sion to examine into the location of League Island 
and New London, as regards the propriety of mak- 
ing selections for naval depots. The bill passed 
the Senate by a very decided majority, and 1 be- 
lieve it will also pass the House bya large ma- 
jority. The position is one highly desirable, and 
one that the Department has fully approved. I 
hope, therefore, that the bill will not be referred; 
but immediate action may be had upon it. 

Mr. F. A. CONKLING. I will now yicld to 
the gentleman from Pennsylvania, (Mr. KeLLey,] 
if he desires to make a remark in relation to the 

ill. 

Mr. KELLEY. I should be glad to hear what 
objections the gentleman from New York has to 
urge against the bill. 

Mr. F. A. CONKLING. ‘The motion which I 
have made is that this bill ke referred to the Com- 
mittee on Naval Affairs for examination. The 
gentleman from Pennsylvania has failed, in my 
judgment, to state correctly the character of the 
bill, unintentionally of course. The first section 
provides: 

That the Secretary of the Navy be, and he is hereby, 
authorized to receive and accept from the city authorities 
of the city of Philadelphia the title to Leagne fsland in the 
Delaware river, together with the marsh cast of and adja- 
cent thereto, within the first ward of the said city of Phil- 
adelphia, together with all riparian rights and privileges 
‘thereunto belonging and appertaining, to be used for naval 
purposes by the Government of the United States: Provided, 
That said title shall not be aceepted nor received, unless 
the same shat! be perfect and indefeasible to the whole isl- 
aud and marsh adjacent to low water mark; nor it, upon 
more thorough examination and survey of the premises by 
a competent board of officers to be by him appointed, he 
stl discover that the publie interests will not be promoted 
by acquiring the title as aforesaid. 

The original proposition, which came inform- 
ally before one of the committees of this House, 
was, that League Island be accepted by the Gov- 
ernment for a_navy-yard, in lieu of the present 
navy-yard at Philadelphia. 

The language of the section is ambiguous, not 
to say equivocal. What precise use is proposed 
to be made of this property by the Government, 
I am unable to infer from anything which appears 
in this section of the bill. From the second sec- 
tion, however, I gather that it is designed for a 
naval depot as weil as for a navy-yard. 

Now, sir, my information concerning League 
Island is this: thatit was originally a bank of soft 
mud, or rather of alluvium, comprising, with the 
adjacent marsh, an area of some six hundred 
acres. An embankment of stone and earth has 
been built round a portion of it, by which means 
the portion thus fortified is shut in from the ebb 
and flow of the tide. I am informed that no part 
of the island, so called, was ever fast land, and that 
itis not possible, without incurring an expendi- 
ture of something like two million dollars—that 
is my opinion—to make it a suitable spot for a | 
navy-yard or naval depot. j 

Mr. DAVIS. Will the geneman from New | 
York allow me to aska simple question? I should | 


Tagree to the offering 


be pleased to. know upon what’ basis‘ he makes his 
estimate that:42,000,000 will’be required to make 
this a suitable location forthe purposes of the Goy- 
ernment? ea i i 

Mr. F. A. CONKLING. Iwil say that the 
statement rests upon the authority ofa citizen of , 
Philadelphia, whom I havé ascertained, after dil- 
igent inquiry, to be a.gentleman of high standing 
and of unquestionable veracity. More than, that, 
inasmuch as the writer of the communication has 
not authorized me to mention his name, I cannot 
give it. Without intending any disrespect to the 
honorable member, I mušt decline to give the 
name. 

Mr. DAVIS. I merely asked for information. 

Mr. F. A. CONKLING. Now, Mr. Speaker, 
it is proposed by the municipal authorities, of 
Philadelphia to make a free gift of this island to 
the Government of the United States; and it would 
not be extraordinary if some gentlemen should 
suppose that when so munificent a donation ig 
tendered, it would be an act of folly upon the part 
of Congress not to accept it. 

But if the object of the gift be, as I suspect, to 
induce the Government, in order to elevate and | 
redeem the so-called island, to make the enormous ~ 
outlay of $2,000,000, then I apprehend we should 
commit an act of folly in accepting it, because, in 
accepting it, we virtually bind ourselves to make 
the improvements. Is there not sufficient ground 
for a reference of the subject to the appropriate 
committee, that the facts may be thoroughly ex- 
amined and reported tothe House for its guidance ? 
The second section of the bill provides: 

That the board of officers to be appointed by the Seere- 
tary of the Navy, according to the provisions of the first 
section of this act, shall, before procceding to any decision 
of the questions hereinbefore referred to them, make a sur- 
vey and examinatiorof the harbor of New London, Con- ` 
necticut, and its surroundings, with reference to its capacity 
and fitness fora naval depot and navy-yard, apd whether 
the public interests will be promoted by establishing a naval 
depot and navy-yard in or near said harbor of New Loudon 
instead of League [sland. . 

By which provision, | presume, the votes of cer- 
tain Senators were secured for the bill. 

TheSPEAKER., The Chair will remind the gen- 
tleman that it is not in order to refer to Senators, 

Mr. F.A.CONKLING. In what Lam stating, 
I am, of course, merely supposing a case. 

The SPEAKER. The Chair thinks it is nota 
supposable case. {Laughter.} i 

Mr. F. A. CONKLING. This section seems 
to be in the nature of a tender hitched on to the 
bili as it was originally framed. The remaining 
words of it are as follows: 

And that they also make the same investigation in regard 
to the waters of Narragansett bay. 

Now, I venture toask the attention of the House 
to this further provision. The waters of the Nar- 
ragansett bay I understand to be somewhere in 
Rhode Island. 

Permit me, in conclusion, to suggest what, in 
my judgment, should be done relative to this whole 
subject. I admit that the necessity exists for the 
establishment somewhere of a great naval depot, 
and what I suppose to be incumbent upon Con- 
gress at this time is to provide for the appointment 
of a proper board of commissioners fully to in- 
vestigate the whole subject, leaving them ùntram- 
meled to examine the entire coast, and to report at 
the next session of Congress what point, in their 
judgment, is best adapted for the purpose. 

That, however, is not the purpose, nor will it. 
be the effect of this bill, should it become a Jaw, 
It starts out by pledging the Government to the 
acceptance of League Island for a specific purpose, 
and then comes the provision in reference to one 
or two other points which are expressly named, 

It appears to me that the facts which I have 
stated areabundantly sufficient to induce the House 
to adopt the motion which E have submitted, and 
allow the bill to go to the Committee on Naval 
Affairs for their consideration. 

Mr. BIDDLE. If the gentleman will allow me, 
I would like to ask him a question before he takes 
his seat. The gentleman has stated two or three 
times, in the course of his remarks, in a voice so 
clear and sonorous that it has reached here, and 
must have reached gentlemen upon the other side 
of the House, some of them, that this involves an 


| expenditure of $2,000,000. 
i Mr. F.A.CONKLING, Thatis my inform- 


ation. 


Mr. BIDDLE. Mr. Spraker, 1 oo 
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to:say, in a voice:not quite so loud, but as loud 
ag I can make it, that the bill does not make any 
appropriation; that there is no money involved in 
the bill atall,  - gs 

Mr. F. A. CONKLING. -I have read the bill 
in the hearing of the House. : 

Mr. BIDDLE. ._I desire to read in the hearing 
of the gentleman ‘from New York what the bill 
does provide for, and I am sure the gentleman will 
acquiesce in the statement L have made. 

Mr. F.A. CONKLING. have read the bill 
as.distinctly as I was. able, in order that every 
gentleman might understand its precise meaning 
and extent. I have said that I have information 
from a trustworthy source, that in order to render 
this island suitable for the purposes indicated in 
this bill; an outlay of at least $2,000,000 will be 
required; and that therefore it will be an unprofit- 


able operation for the Government to accept the 
ift. 

j Mr. KELLEY. The gentleman from New 

York derived from a single correspondent: 

Mr. F. A. CONKLING. No,sir; the honor- 
able member is mistaken, Permit me to correct 
him right there. My information is not from a 
single quarter. ri 

Mr. KELLEY. When asked for the source 
of his information, the gentleman indicated a sin- 
gle correspondent. T will now ask him whether 
he has any further source of information? 

Mr. F. A. CONKLING. I willsay tothe gen- 
tleman from Pennsylvania that the honorable 
member from Delaware, {Mr. Fisuer,) whom F 
do not see in his seat, showed me a communica- 
tion which had been made to him. 

Mr. ROSCOE CONKLING. The gentleman 
from. Delaware is now present. : 

Mr. F.A.CONKLING. I gm very gtad of it. 
The gentleman from Delaware showed me a com- 
municatign made to him, setting forth certain facts 
in relation to this subject; not in reference to the 
precise point of cost, but in reference to the other 
matters to which I have referred. 

Mr. FISHER. I simply wish to state that, so 
far as my sympathies and my feelings go, they 
are all with the city of Philadelphia and its in- 
terests. But in regard to the question pending 
hefore the House, L have information from a 
gentleman who I know to be as reliable as any 

‘man in this House, and with as capable judg- 
ment, in reference to a matter of this kind, asany 
man in this House or elsewhere, He informed 
me that this island is not an island composed ori- 
ginally of fast land; that there is no portion of it 
which was originally fast Jand; but that, on the 
contrary, it is made land of some four or five hun- 
dred acres, which is usually three or four feet be- 
low tidewater. Ee further informs me that if the 
United States shall accept this island as a gift, it 
will be very much in the dilemma of the man who 
bought the white clephant—it will not know what 
to do with it. If itis accepted, he tells me that 
it can only be made useful to the Government by 
the expenditure ofa vast sum of money. 

Mr. KELLEY. I would like the gentleman to 
give me the name of his informant. 

My. FISHER, His name is George W. Church- 
man, and heis familiarly acquainted with the Del- 
aware river and Delaware bay, and with all the 
islands and all the lands adjacent thereto or lying 
therein. 

Mr. LEHMAN. With the permission of my 
colleague, I wish to state for the information of the 
gentleman from Delaware, that the Government 
will not find itself in the condition of the man who 
bought the white elephant, because, according to 
the terms of the gift of the city of Philadelphia of | 
this island to the Government, unless itis accepted | 
and occupied as a naval depot, it reverts to the city 
Moreover, I wish to state to him that the island 
is of immense value, and while I do not claim for 
the city of Philadelphia any more extended phi- 
lanthropy than I would concede to any other city 
in the United States, yet I do say that this island 
will be oftmmense advantage to this Government, 

and that it is one which it ought gladly to accept. 

Philadelphia is stimulated not so much from a de- 

sire of benefiting its own citizens, as itis froma 
desire to furnish to the Government one of the best 
sites for a naval depot in the United States. Not- 
withstanding the information which the gendeman 
from New York has obtained from isolated sources, 

I venture to state, from a knowledge of the charac- 

ter of the soil of the island and its history, and 


from the statements of persons who have investi- 
gated the matter, as well as from statements of 
those who have lived all their lifetimesin the vicin- 
ity, that the declaration made by the gentleman 
from New York is incorrect, and that League Isl- 
and is nota “ bank of mud;”’ that itis not “* made 
soil of three or four hundred acres, which is gen- 
erally overflowed and surrounded only by banks 
of mud.” 

Mr. KELLEY. J yielded to my colleague for 
the purpose of making a single statement, and not 
for the purpose of making a speech. 

Mr. LEHMAN. I beg my colleague’s pardon. 
I was carried away by the impulse of the moment, 
and I readily yield the floor, well knowing that he 
will fully explain this bill to the satisfaction of the 
House, 

Mr. KELLEY. We have now information fur- . 
nished by onsor two men. The gentleman from 
New York does not give us the name of the au- 
thor of the letter to him, as the gentleman from 
Delaware does. Ifthe two letters were from the 
same man, we have information from one citizen. 
If they were not from the same, then we have it 
from two persons, disinterested or otherwise. As 
to the statements made by the correspondent of the 
gentleman from Delaware, I can say, from personal 
knowledge, of League Island, and from knowledge 
gained in the progress of judicial investigations 
connected with it, while I was a judge, that the 
information communicated to him does not relate 
to the island in question. His letter neither lo- 
cates it properly nor describes it correctly. Itis 
not above but af the junction of the two rivers. It 
is not an island thatis overflowed by the tide, but 
is an island upon which there is a number of build- 
ings, and on which there isand has been for years 
a residence of much elegance, which was occu- 
pied so far back as 1834, by Charles Wharton, 
‘Esq., from whom the title to the island passed to 
the Pennsylvania Company for Granting Annui- 
ticsand Insurance upon Lives. [have spent many 
a day on that island, and I know that it has four 
hundred acres and more of high, dry, fast land. 
l speak from personal, intimate, long-continued 
kris wlalse and I say now, publicly, to my friend 
from Delaware, as I did privately some days ago, 
that the statements of the letter to which he refers 
can have no relation whatever to the property in 
question, 

Mr. F. A. CONKLING. I would like to ask 
the gentleman from Pennsylvania a question. 

Mr. KELLEY. I will yield first to my col- 
league, [Mr. Davis.] 

Mr. DAVIS. {í wish merely to call the atten- 
tion of the FIouse to the difference in terms, be- 
cause I do not think there is so much difference 
between usin reality, The gentleman from Dela- 
ware has a different idea from that which we of 
Pennsylvania have in that State, where we have 
rocks, hills, and things of that kind. He comes 
from a State made up of land very much like this 
island. Edo not know whether it is much higher 
above tide-water. His idea of fast land may have 
originated in the alarm which took place in the 
lower part of Delaware at the time thatthe Dela- 
ware and Chesapeake canal was to be cut through 
that State. The people objected to it for fear that it 
would let the sea in and carry away the lower part 
of Delaware, or forever prevent it from being con- | 
nected with the fast land ofthe north. [Laughter.] | 

Mr. F. A. CONKLING,. I wish now to ask | 
the gentleman from Pennsylvania, whether this 
island, with which he is so familiar, and which he 
has declared to be dry land, has not been dyked 
within a very recent period in order to secure it 
against overflow by the tide. 

Mr. KELLEY. My recollection is that it was 
originally fast land. 

Mr. F. A. CONKLING. My information is 
totally at variance with that of the gentleman from 
Pennsylvania, and my information has been de- 
rived from other sources in addition to that which 
has been stated by the gentleman from Delaware. 

Mr. LEHMAN. [ask the gentleman from New 
York, in order that I may possibly give him an 
poer, to tell this House what he means by “ fast | 

and? 

Mr. F. A. CONKLING. I mean to refer to | 
land originally above the ebb and flow of the tide. | 
I wish to be understood by the House as stating, 
ou what I believe to be trustworthy information, 


that no portion of this island was originally of that | 


character; that it has heen overflowed by the tide 


up toa very recent period; and that, notwithstand- 
ing it has been banked up, it would be impossible 
to find a foundation for any massive or permanent 
buildings withoutincurringa very heavy expense, 

Mr. KELLEY. Icannotgive the geological 
history of thisisland. F can go back some thirty- 
odd years, when it was the gunning ground of 
my boyhood, and say that it was then high, dry, 
and fast land, in the gentleman’s acceptation of . 
that term, and was covered with abundant crops 
of grass with a handsome mansion and fine out- 
buildings upon it; that it is now suitable for 
blocks of buildings for occupation by families— 
comfortable, and Í believe salubrious residences; 
that it lies at the junction of the Schuylkill and 
Delaware rivers, about equally distant from the 
coal and iron of the Schuylkill and Lehigh re- 
gions, which furnish supplies gf coal and iron of 
such various qualities as cannot be got at so little 
cost and with equal facility at any other point of 
land within the broad limits of our country; that 
itcontains six hundred acres of land, all of which 
might be reclaimed by processes simpler and'less 
expensive than those indicated by the gentleman 
from New York, and would, even without this, 
give usa larger naval depot than the world has 
yet seen, 

One of the difficulties the Navy Department is 
suffering from, and one of the sources of heavy 
expenditures of the Government, is a want of 
wharfage. When the Navy was suddenly in- 
creased, the Department required miles of wharf- 
age, and itis paying thousands and tens of thou- 
sands of dollars to private owners because it has 
no wharves of its own to bring many vessels of 
our expanded Navy to! 

League Island, sir, is of such shape and extent, 
and hassuch a depth of wateraround it, as would, 
lam informed by the Navy Department, afford 
several miles of wharfage and dockage. It has, 
running between it and the main land, a stream 
of, I think, less than fifty feet in width, making 
the rear an admirable location for workshops, and 
offering facilities which those who manage large 
machine shops know well are to be derived from 
such a body of fresh water. 

I meet the allegation that this is marsh land and 
is overflowed, with the fact that the Pennsylvania 
Railroad Company, the affairs of which are man- 
aged with as much sagacity as those of any cor- 
poration in the country, was about making it— 
and would have done so could the arrangement 
have beeneffected—its great depot. There it was 
that its directors proposed to erect those elevators 
which are to be the means of transferring from 
car to shipthe grain itis now able to bring in bulk 
from Chicago, Milwaukee, and other cities of the 
Northwest, 

lt is said it will require an expenditure of two 
million dollars or more. This is not correct, It 
may not be generally known to the members of 
the House that we have a navy~yard in Philadel- 
phia containing, I believe, a little over fifteen acres 
of land, with a narrow water front amounting to 
but a few hundred feet; that the improvements of 
the city have gone to and surrounded the navy- 
yard, and extended many blocks beyond it to the 
south; that the land in that yard, limited as it is 
in extent, is now worth in the market of Phila- 
delphia nearly or quite half a million dollars, and 
that it would largely improve the commercial 
facilities of Philadelphia if the streets obstructed 
by it could be opened through it. 

One motive prompting the city to make the mag- 
nificent tender of this island, which cost her the 
sum of $310,000 purchase money, is that she may 
still remain a naval station, and have these streets, 
which are needed for her legitimate business, 
opened. She has in view her own interests, and 
those of the great State of which she is the me- 
tropolis, but beyond and above all, the interests 
of our common country. The last few months 
have demonstrated the change which is to take 
place in the character of war vessels. ron, coal, 
steam, and skilled workmen are the great needs 
of the Governmentat this time in connection with 
the Navy. Philadelphia isa city of six hundred 
thousand people;the largest manufacturing county 
in the world, whether measured by the amount of 
capital involyed in our machinery and manufac- 
turing establishments, the number of people em- 


ployed, or by the results they produce. 


Mr. F. A. CONKLING. As shown by the 


United States census, or that of the city? 
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Mr. KELLEY. Itis, by the facts ofthe census 
tables of the United States, of Great Britain, and 
.of Continental Europe... The statistics of nations 
prove it. London, be it remembered, lies in two 
counties, and comparing the manufacturing re- 
sults of either with those. of Philadelphia, the ex- 
cess is with her, I know that I speak the truth 
when I tell you that Philadelphia is the greatest 
manufacturing county in the world. 

Mr. F. A. CONKLING. I am credibly in- 
formed that the census taken by the United States 
Government showsa very different state of things 
from that referred to by the gentleman from Penn- 
sylvania. Lam further assured that in making up 
the summary of manufacturing statistics for the 
city of Philadelphia for publication in the United 
States census report, under the supervision of the 
chief of the division of manufactures in the Cen- 
sus Burean, the official returns have been disre- 
garded, and the returns of a census taken under 
the direction of the municipal authorities of that 
city used, differing iv its aggregate from the offi- 
cial returns some twenty-four million dollars. 
Nor is thisall: in correcting mistakes of the Uni- 
ted States marshals, frequently occurring, where 
the returns show an evident discrepancy in the 
cost.of production with the value of goods man- 
ufactured at particular establishments, the prac- 
tice has uniformly been, under the direction of 
the same gentleman, to increase the value of the 
goods produced to correspond with the cost of 
production stated, if the establishment is in Penn- 
sylvania; while the opposite course of leveling 
down has been pursued if the establishment is in 
New York. 

Mr. KELLEY. I will assure the gentleman 
tħat the census was in error, then. There are New 
England men here who are prompt to speak for 
New England, bat [ venture tosay that the lanes 
and alleys of Philadelphia turn out annually as 
many boots and shoes as Lynn and Haverhill to- 
gether, oras any othertwo towns in Massachusetts 
produce; that our manufactures of woolen, cotton 
goods, and carpets, equal those of any town in 
Massachusetts or Rhode Island. Philadelphia also 
excels any city, town, orcounty, whose speciality 
is the production of tools, machinery, cutlery, or 
other products of iron, in that town’s own spe- 
ciality. And her book houses are the greatest in 
the world,and the establishment now erecting by 
her distinguished publisher, Joshua B. Lippin- 
cott, Esq., will nearly equal the two largest bool 
establishments in the world. 

Labor—skilled labor—and a steady supply of 
such labor, is one of the wantsofthe Government; 
and the city of Philadelphia invites it to locate its 
great depot there, where it may have the advant- 
age of the genius, the experience, and the concen- 
tration of labor which sucha city offers. Shein- 
vites you to locate the depot—not by this bill to 
locate it, but to iaquire whether it may be well lo- 
cated there—to locate the depotthere, where, with 
this abundant supply of skilled labor, it can get 
coal—the softer anthracite from the Schuylkill and 
the hard anthracite from Lehigh—at less cost for 
transportation than at any other point. She also 
asks you to remove your naval station from where 
itis, above the horseshoe, and where in winters 
of extreme severity and duration you are some- 
times cut off from the use of it, to a point about 
seven miles further down the river, where it has 
never been known to be so frozen that vessels do 
not pass freely; with a depth of water greater than 
that of the harbor of New York—twenty-two feet 
—with a harbor deeper there than the harbor of 
New York, at least at the shallowest point over 
which the great commerce of that port has to 
pass, and for the truth of this assertion I appeal 
toscientific surveys. The depth of water at points 
below this island ranges from twenty-two to fifty- 
two feet, and there is not ashoal over which there 
is less than twenty-two feet of water flowing. 

Mr. F. A. CONKLING. How did the Great 
Eastern, drawing twenty-six feet, get into New 
York harbor, then? 

Mr. KELLEY. I do not know, but I do know 
that she waited for high tide for the trip, and I 
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do not know that she could have gone in at low 
water. Figo Not 
Mr. WICKLIFFE. If I understand the mat- 


ter, the city proposes to give this land to the Gov- 


ernment of the United States without considera- | 


tion. 

Mr. KELLEY. . Yes, sir. Ja 

Mr. WICKLIFFE. And the United States has 
the liberty to accept it or not? 

Mr. KELLEY. Exactly. F 

-Mr. WICKLIFFE. And if she accepts it, she 
still holds the present navy-yard? 

Mr. KELLEY. Certainly. i 
- Mr. WICKLIFFE. The Government is not 
bound by any agreement in this bill, if I under- 
stand it, to accept the donation. 

Mr. KELLEY. Notatall. . 

Mr. WICKLIFFE. Then it is the best chance 
fora bargain for the United States that I have secn 
in this Congress, and I hope the House will pass 
the bill. : 

Mr. KELLEY. Saying amen to what the gen- 
tleman from Kentucky has said, I now call the 
previous question. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman to yield to me for a moment. 

Mr. KELLEY. I will do so. ; 

Mr. MORRILL, of Vermont. Thave received 
acommunication from Philadelphia upon this sub- 
ject. Lam not acquainted with the author, but he 
refers me to any member of the delegation from 
the city of Philadelphia. 

Mr. BIDDLE. Name him. 

Mr. MORRILL, of Vermont. I have exhib- 
ited the signature to members from Philadelphia, 
and they are little uncertain whether itis Penrose 
or Perrott. They know men of both those names; 
but are not sure which it is. 

Mr. BIDDLE. Then itis an anonymous com- 
munication ? 

Mr. MORRILL, of Vermont. As it states 
some.very interesting facts in regard to this mat- 
ter, I ask to have it read at the Clerk’s desk. 

The Clerk read the letter, as follows: 

PHILADELPHIA, June 23, 1862, 

Sm: I take the liberty of addressing yon upon the sub- 
ject of the proposed location of the United States navy- 
yard at League Island. [ have been informed and [believe 
League Island has been wholly reclaimed from the river 
Delaware, and is only prevented from overflow by Jarge 
banks of stone and earth. It is surrounded, except upon 
one side, by a marsh, and for this cause, as well as from in- 
salubrity, it has been unimproved and unocerpied, except 
as pasture Jand, at a moderate rent, since its reclamation. 
The fast Jand is from six to eight feet below high water mark 
at all points, and would cost over a million dollars to level 
and fit for use as much as will be required for the large pur- 
poses projected. 

If the object is to erect founderies, the spongy nature of 
the soil would make it impossible to geta proper foundation. 
for the buildings except at great cost, nor could a well of 
snificient depth be dug tor Jarge castings. It could not cost 
less than two or three million doHars in ship-houses, dry 
docks, and otber structures now in the old yard, which 
would have to be abandoned. Thus the gift of the island 
would be dear, and still dear if $2,000,000 were added to 
the gift towards fitting it for use. Most of the ship-carpen- 
ters employed in the yard now reside in and fud employ- 
ment in Kensington, nearly eight miles distant from the 
island, where they would continue, as Government work 
is not sufficiently regular or remunerative to induce a per- 
manent removal. ‘The istand is at least five miles from the 
supply stores of the city. ‘The approaches areas low as the 
island itseif, and unfit for building purposes, and far distant 
from hydrants, gas, improved streets, poliee, and railroads. 

‘The place has only to be visited and seen to demonstrate 
its unfitness; and I would humbly suggest a visit by a com- 
mittee of Congress for the purpose, betore so great an out- 
lay is incurred or promised, where performance is impe 
bie. Phere are minor objections, which E will not urge. I 
am as earnest as any Phitadelphian in the desire of the 10- 
cation of a first-class yard, but it is my duty, impelled by 
the same feelings Which you have, to stitute t0 you, as a pub- 
lie man, it will costat least four million dollars to fit League 
Isiand for the least efliciency as compared with the present 
yard. If you add founderies, &c., that will be an additional 
expen which E will not undertake to estimate. 

"Phe present yard may be extended for about two hundred 
and fifty thousand dollars, and provide all the ground ne- 
eessary now and herealier without disturbance or delay. I 
am ready to give furtherinformation. Being personally un- 
known to you, E refer you to any of the Philadelphia deie- 
gation of the House to be assured who I aw. 

With high respect, JOSEPH N. PEIRSOLL. 
Ton. J. S. Morrivy. 

The Clerk read the signature to the above “ Jo- 
seph N. Penrose.” 


‘Mr. BIDDLE. 
the name. of Penno. Seay 

‘Mr. LEHMAN. I never heard of any...” 

Mr. MORRILL, of Vermont. This is a mat- 
ter that ought to be understood by the House be- 
fore we are called upon to legislate upon it. Itis 
clear that parties in Philadelphia have different 
opinions on the subject. For myself, I know noth- 
ing at all about it, bat I am clearly of opinion that 
now is not the proper time to incur any large ex- 
penditures for the purpose of making new navy- 
yards. Ido not know but that the author of that 
letter may be interested in the old navy-yard, so 
as to prejudice or influence his judgment in behalf 
of that yard. Itis possible that. he may have 
property there, and is merely maligning the gift 
proposed to be made by the city of Philadelphia 
to the Government from personal motives; but at 
the present time, Lam impressed with the idea, 
that before we even accept of such a gift, itought 
to be fully investigated by the Navy Department 
or by a committee of this House, and that we 
should not take any steps in relation to it of our 
own motion. 

Mr. KELLEY. 
that letter. 

Mr. F.A.CONKLING. Iknow him, sir, from 
information received from the gentleman’s col- 
league, [Mr. Verrex.] His name is Peirsoll. 

Mr. VERREE, As the gentleman says he 
knows him from information received from me, I 
ask my colleague to yield to me. 

Mr. KELLEY. Certainly. : 
Mr. VERREE. The writer of that letter i 
Joseph N. Peirsoll. I know him very well. The 
gentleman from New York asked me, some weeks 
ago, ifl knew this Mr. Peirsoll, as he had received 

a letter from bim. 

Mr. WICKLIFFE. Where does he live. 

Mr. VERREL. In Philadelphia. 

Mr. WICKLIFFE. Has he got any property 
adjoining the navy-yard there, that he wants to 


sell? 

Mr. VERREE. Iwill respond to that question 
ina moment. I told the gentleman from New 
York that { knew Mr. Peirsoll; that he was a very 
respectable and honorable gentleman; that he holds 
property adjoining the navy-yard, and had writ- 
ten me a number of letters urging me to advocate 
the extension of the present navy-yard, and is 
consequently opposed to League Island. Thatis 
the whole secret of Mr. Peirsoll’s letter; and Lam 
astonished that the gentleman from New York and 
the gentleman from Vermont can represent the in- 
terests of that gentleman, 

Mr. KELLEY. | was about to call the atten- 
tion of the House to the factthat when the naval 
appropriation bill was under consideration there 
was an item in it of $128,000 for the purchase of 
a strip of land adjoining the Philadelphia navy- 
yard. Some of my colleagues were very much 
surprised that I did not support that proposition. 
I could not do it in good conscience. It was, in 
my estimation, a job, When the land would have 
been bought, our navy-yard would still have been 
an inferior, second-class yard. Attherateatwhich 
that ground would have been sold to the Govern- 
ment, our present navy-yard must be worth, I 
think, $1,500,000. I did not vote for it and the 
amendment was lost. I did not raise my Voice in 
its behalf. [donot know thatI could have changed 
the result, but I do know that I did not endeavor 
to do so, and that I discountenanced the proposi- 
tion, Here is one of the men whose property is in 
that little lot coming to give information which I 
pronounce deceptive and incorrect in its leading 
allegations. 1 renew the call for the previous 
question. 

Mr. SHELLABARGER. I ask the gentle- 
man to yield to me for an inguiry. 

Mr. KELLEY. For aninquiry I will yield. 

Mr. SHELLABARGER. I wish to inquire of 
the gentleman from Pennsylvania whether any 
action has been takeu—TI have heard of hone—by 
the Legislature of the State of Pennsylvania touch- 
ing the title to this land that it is proposed to cede 
to the Government? If there has been none, it 


I do not know any person of 


I do not know the writer of 
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Oe Jay HH, 


32660 | 
“doos. ecm to, me that the 


do ‘action of Congress is 

premature inthis matter, and that we had better 
~ not dispose of itnow in the absence of information. 
“We éannot accept the land except after and upon 
“the cession by, the State of Pennsylvania, at any 


rates oi : 
“Mr. KELLEY. “Tthank the gentleman for his 
inquiry. Itenables me to state the history of this 
projet. The Mayor of the city of Philadelphia, 
Hon. Alexander Henry, heard that the Navy De- 
partmenthad indicated League Island as the most 
favorable point, upon the information then before 
it; for. the location of a general naval depot, hav- 
ing reference to the future exigencies of the De- 
partment and country. Upon receiving that in- 
‘formation, he visited Washington, and found that 
dt was well founded; and that the chairman of the 
Naval Committee of tha Senate was about intro- 
ducing a measure having reference thereto. He 
hastened home, and laid the matter before Ahe 
‘Councils of Philadelphia, and they tender League 
Island to the Government in response to the sug- 
gestion of the Navy Department. The Legisla- 
ture of the State has not, meanwhile, been in ses- 
sion, but Pennsylvania has never failed to respond 
to the call of the Union; and if the Government 
shall say to Pennsylvania that the interests of the 
country will be subserved by her granting exclu- 
sive jurisdiction over this island, it will be done 
by the unanimous vote of her Legislature. To 
doubt it, is to doubt the loyalty and patriotism of 
the State. I will say, further, in answer to the 
same question, that my impression is—and I find 
that two of my colleagues, at least, entertain it— 
that there was a general law passed by our Legis- 
lature at its last session vesting the jurisdiction in 
the Government over whatever lands it might re- 
quire during this war, and giving the Government 
the right to acquire it without further legislation. 
+ Mr, ROSCOE CONKLING. With the per- 
mission of the gentleman, | desire to ask him a 
question.’ I understand the claim made by Penn- 
sylvania to be that the Government is in need of 
‘a site somewhere for a given purpose. I want to 
inquire of him in this regard ifa commission is to 
be appointed with a view to examine, locate, or 
report, is it not manifestly fair and expedient that 
that same commission shall be allowed to look at 
all this coast, and at every site supposed to be 
feasible, and to report in regard to all of them? 
“And, in the same connection, I want to inquire 


whether we have not already passed a bill creat- 
ing a commission to do the very thing which I 
now indicate, to wit, to examine League Island, 
and all the other places, and reportas to every one 
their belief and the facts connected with it? 

Mr. KELLEY. Nota bill having reference to 
the purposes for which the Navy Department pro- 
pose to occupy League Island. { now yield to 
my colleague, (Mr. Lenman.] 

Mr. LEHMAN. Mr. Speaker, I think that the 
House is fully aware of the merits of this site, and 
Ido not intend to trespass on the attention of the 
House by giving any farther details about it, If 

_the Lfouse is acquainted with the terms of the bill, 
there can be no objection to it notwithstanding all 
that has been said by the gentlemen who have ar- 
gued against it, and notwithstanding all that has 
been said by Mr. Peirsoll, and other correspond- 
ents, Jt does not make a particle of difference to 
Government or to Congress, whether this land ts 
fast land or made land, whether it is good fora 
naval depot or whether it is perfectly worthless. 
The city of Philadelphia has, paid $310,000 for it, 
and thatis an evidence that it is not worthless. 
The city now offers to donate it to the Government 
as a free gift. The Government is not bound to 
accept it unless it pleases to do so; if it chooses to 
say that it will not have land worth $310,000, it 
can be thrown back on the hands of the city, and 
there will be no complaint. There is no provision 
in this bill compelling the Government to accept 
it. It simply provides that the Secretary of the 
Navy shall authorize a thorough examination and 
survey of the premises by a competent board of 
officers, who are not to determine whether it shall 
be a naval depot or not, but simply, in the lan- 
guage of the bill, to say whether the title to the 
land should be accepted. 

The acceptance of the island, according to the 
provisions of this bill, does not involve the neces- 
sity of making it a naval depot. On the contrary, 
this board of commissioners is authorized to go to 
New London, Connecticut, and examine the site | 


there andto Narragansettbay—in Massachusetts, 
I believe, according to the geography ofa member 
from the Bay State—to survey a site there. There 
is nothing compelling the Government to accept 
League Island, but it may accept it or any other 
place, asitthinks proper. in regard to the expense, 
Į have to say, that the Government need not ex- 
pend a single dollar upon it. 

Mr. SHEFFIELD. I wish to correct the state- 
ment of the gentleman from Pennsylvania. Nar- 
Ba Saar bay is not in Massachusetts, but Rhode 
Island. 

Mr. THOMAS, of Massachusetts. Ft was in 
Massachusetts, but it was stolen by Rhode Isl- 


and. 

Mr. LOVEJOY. Lhope no one will undertake 
to have anything taken away from Rhode Island. 

Mr. LEHMAN. I made this statement upon 
as good authority as that which gentlemen have 
used against this bill—that is, on the authority of 
some one whom I have heard state so, If, after 
thesurvey and examination of this island, itshould 
be decided by a board of competent officers that 
it is a proper site for a naval depot, that will not 
involve the expenditure of a single dollar of the 
public money. The present site of the Philadel- 
phia navy-yard is in the heart of the city, and an 
appropriation of $110,000 was made this session 
for the purchase of one hundred and fifty feet of 
land adjoining that yard. What is to be done 
with this land? It will have to be resold, and the 
Government will derive the profit of it. 

Mr. F.A.CONKLING. Does the gentleman 
say that that xppropriation was made? 

Mr. KELLEY. It was reported by the com- 
mittee, and rejected by the House. 

Mr. ALLEN, of Ohio. I desire to ask the gen- 
tleman from Pennsylvania whether, in the event of 
the Government accepting this title, it is bound in 
any manner to improve the land either by building 
a navy-yard or otherwise ? 

Mr. LEHMAN. Notatall, The gentleman 
can examine the bill for himself. [ cannot see 
what possible objection there is to it. We offer 
you land worth $310,000, with no conditions but 
just to look at it, and say Whether you will take it 
or not. Objection is made that Governmentshould 
not take it, because it might choose hereafter to 
make anavaldepotthere. Well, it cannot be made 
a naval depot, nor can any money be expended 
upon it, unless the Secretary of the Navy anda 
board of officers recommend it, and unless Con- 
gress shall afterwards choose to make an appro- 
priation for that purpose. 

Mr. F.A. CONKLING. Does the gentleman 
mean to assert that there is no condition to the 
acceptance of that land? 

Mr. LEHMAN. The gentleman from New 
York knows very well the condition. Lasscrtthere 
is nothing in the bill which involves the necessity 
of the Government accepting it on any condition 
whatever; and, for the verification of this, I ask 
anybody who can read, and who can understand 
the plainest language, to look at this bill, and if 
he can find any conditions in it, it is more than I 
can discover. 

Mr. BINGHAM. I wish to make an inquiry of 
the gentleman from Pennsylvania. Am [rightly 
advised when I say that this land proposed to be 
given to the Government withoutcharge, embraces 
four hundred acres? : 

Mr. LEHMAN. Yes, sir. 

Mr. BINGHAM. Am I rightly advised that 
the land now owned by the Government of the 
United States in the city of Philadelphia, and oc- 
cupied by the navy-yard, embraces thirty acres? 

Mr. LEHMAN. No, sir. 

Mr. BINGHAM. How much? 

Mr. LEHMAN. Seventeen acres and three 
quarters. 

Mr. BINGHAM. The inquiry which I wish 
to make of the gentleman in this connection is, 
whether, in the event of the Government accept- 
ing this island as a gift, as is proposed here, and 
if it is determined to transfer the navy-yard to the 
island, the land now owned by the Government 
in the city of Philadelphia cannot be brought into 
the market, and sold for enough to enable the 
Government to make of this island an impregna- 
ble defense for the city of Philadelphia against | 
anything that floats on the sea? A 

Mr. LEHMAN, I suppose the actual value of 
the real estate at present used as a navy-yard in 
Philadelphia is not less than $500,000. There isa 


great deal. of machinery. now. in use.there which 
could be removed: to this other site. The value of 
‘this property. would producea fund for the pur- 
pose of improving the new site without calling-on 
the public Treasury for the expenditure of a sin- 
gle dollar. But all these considerations are irreles 
vant. The mere purpose of this bill is, to say 
whether the Government bas’ your authority to 
accept the title to this land or not. : 

Mr. KELLEY. -I call for the previous ques- 
tion. i ; 

Mr. CRADLEBAUGH. Task the gentleman 
from Pennsylvania to withdraw the demand for 
the previous question. ` i 

Mr. KELLEY. I decline to withdraw it. 

The previous question was seconded, and the 
main question ordered. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the samc: 

An act (EL. R. No. 392) to establish certain post 
roads; 

An act (EL. R. No. 399) for the quieting of cer- 
tain land titles in the late disputed territory in the 
State of Maine, and for other purposes; 

Joint resolution (H. R. No. 98) authorizing the 
Secretary of War to furnish extra clothing to sick; 
wounded, and other soldiers; 

An act (H. R. No. 554) relating to trust funds 
of several Indian tribes invested by the Govern- 
ment in certain State bonds, abstracted from the 
custody of the late Secretary of the Intevior; and 

An act (EH. R. No. 454) for the relief of the re- 
gister of the land office at Vincennes, Indiana, and 
for other purposes, 


LEAGUE ISLAND——AGAIN. 


The question was taken on the motion to refer 
to the Committee on Naval Affairs. = 
Mr. STEVENS demanded the yeas and nays. 
The yeas and nays were ordered. 3 
The question was taken; and it was decided ir 
the negative—yeas 30, nays 83; as follows: 


YUAS—Mes Arnold, Bu@inton, Clark, Clements, 
Frederick A. Conkling, Roscoe Conkting, Corning, Dawes, 
Duell, Ely, Penton, Fisher, Frank, Gooch, Granger, Haight, 
Francis W. Kellogg, Justin S. Morrill, Odell, Olin, Pike, 
Riddle, Shetlabarger, John B, Steele, Francis ‘Thomas, 
‘Trowbridge, Wall, Ward, Washburne, and Albert $. 
Whitc—s0. 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
len, Ancona, Ashley, Babbitt, Baily, Baxter, Biddic, Bing- 
ham, Jacob B. Blair, Samuel S. Blair, Campbell, Casey, 
Cobb, Colfax, Covode, Crittenden, Cutler, Davis, Dunlap, 
Dunn, Eliot, Fessenden, Fouke, Goodwin, Grider, Gurley, 
Hale, Hall, Harding, Hooper, Hutchins, Julian, Kelley, 
William Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Loomis, Lovejoy, Low, McKnight, McPherson, 
Mallory, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Morris, Nixon, Nugen, Patton, Pendleton, Tim- 
othy G. Phelps, Porter, Potter, Alexander H. Rice, Jobn H. 
Rice, Edward tH. Rollins, James S. Rollins, Sargent, Segar, 
Sherman, Shiel, Wiliam G. Stecle, Stevens, Stiles, Strat- 
ton, Benjamin F, Thomas, Train, Verree, Wallace, Wal- 
tons Wickliffe, Wilson, Windom, Wood, and Worcester— 
g: 


So the bill was not referred. 

The bill was ordered toa third reading; and 
was accordingly read the third time, and passed. 

Mr. VERREE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. No. 
423) making appropriations for the naval service 
for the year ending 30th June, 1863, and for other 
purposes; when the Speaker signed the same. 


BANK REPORT. 

Mr. HOOPER, by unanimous consent, reported 
abill to provide for printing the annual report 
upon the banks of the United States; which was 
read a first and second time, and referred to the 
Committee on Printing. 


CONFISCATION. 


Mr. ELIOT. T rise to a question of privilege, 
I am instructed by the committee of conference on 
the disagreeing votes of the two Houses to House 
bill No. 471, to make the following report: 


The committee of conference to whom the. disagreeing 
votes of the two Houses, on the amendment of the Senate 


to House bill No. 471, being an act to confiscate the prop- 


‘ertyof rebels for the payment of the expenses of the pres- 
ent rebellion, and for other purposes were referred, having 
met: and considered the sarhe, after. full and free confer- 


ence thereon have-agreed to recommendto their respective 
‘Houses as follows: en) Bie ote. wens 

That the House recede from their disagreement to the 
‘Senate’s amendment, and agree to the same, with the fol- 
dJowing amendments: strike out of the second section:of the 
Senate’s amendment the words, “ by the: forfeiture: of all 
his personal property, of every kind. whatsoever, including 
choses in action,.and by the forfeiture of his Hfe-estate in 
any. real property of which he May be the owner, wherever 
situated within the United States,??.and insert the words, 

- by a fine not exceeding $10,000 ;” and strike out the fur- 
‘ther words, and all: such property, excluding slaves, shall 
be forfeited to the United States.” i g 

Also, strike out the fifth, sixth, seventh, eighth, and ninth 
sections of the Senate bill, and insert the following sec- 
tions: 

Sec. 5. And be it further enfcted, That to insure the 
speedy termination of the present rebellion, it shall be the 
aluty of the President of the United Staiesto cause the seiz- 
ure of all the estate and property, money, stocks, eredits, 
and effects of the persons hereatter named in this section, 
and to apply and use the same, and the proceeds thereof, 
for the support of the Army of the United States, that is to 
say: first, of any person hereafter. acting as an officer of 
the army or navy of the rebels in arms against the Govern- 
ment ot-the United States; secondly, of any person here- 
atter acting ns president, vice president, member of. Con- 
gress, judge of any court, cabinet officer, foreign minister, 
commissioner, or consul of the so-called confederate States 
‘of America; thirdly, of any person acting as Governor of 
a State, member of a convention or Legislature, or judge 
of any court of any of the so-called confederate States of 
America ; fourthly, of any person who, having held an of- 
fice of honor, trust, or profit in the United States, shall 
hereafter hold an office ia the so-called confederate States 
of America; fifthly, of any person hereafter holding any 
office or agency under the government of the so-called con- 
federate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such office oragency be national, State, or municipal in its 
name or character: Provided, ‘That the persons thirdty, 
fourthly, and fifthly above described shall have accepted 
their appointmentor election since the date of the pretended 
ordinance of secession of the State, or shall bave taken an 
oath of allegiance to, or to support the constitution of the 
so-called confederate States; sixthly, of any persons who, 
owning property in any loyal State or Territory of the Uni- 
ted States, or in the District of Columbia, shall hereafter 
assist and give aid and comfort to such rebellion, and all 
sales, transfers, or conveyances of any such property shall 
be null and void; and it shall be a sufficient bar toany sult 
brought by such person for the possession or the use of such 
property, or any of it, to allege and prove that he is one of 
the persons described in this section. 

Src. 6. And be it further enacted, That if any person 
within any State or Territory of the United States, other 
than those named as aforesaid, after the Mesage of this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning aud proc- 
Munation duly given and made by the President of the Uni- 
tod States, cease to aid, countenance, and abet such rebel- 
lion, and return to his allegiance to the United States, all 
the estate and property, money's, stocks, and credits of such 
person shall be liable to seizure as aforesaid, and itshall be 
the duty of the President to seize and use them as aforesaid 
or the proceeds thereof. And all sales, transfers, or con- 
veyanees, of any such property after the expiration of the 
said sixty days from the date of such warning and proclama- 
tion shall be wall and void; and itshall bea suflicient bar to 
any suit brought by such person for the possession or the 
use of such property, or any of it, to allege and prove that 
he is one of the persons described in this section. 

Sec. 7. And be it further enacted, Thatto secure the con- 
demnation and sale ofany such property after the sane shall 
have been ed, so that it may be made available for the 
purposes aforesaid, proceedings in rem shall be instituted in 
the name of the United States inany district court thereof, 
or in any territorial court, or in the United States district 
court for the District of Columbia, within which the prop- 
erty above described or any part thereof may be found, or 
into which the same if movable may first be brought, which 
proceedings shall conform as nearly as may be to proceed- 
ings in admiralty or revenue cases, and if said property, 
whether real or personal, sball be tound to have belonged 
toa person engaged in rebellion, or who has given aid or 
contort thereto, the same shall be condemned as enemies? 
property, and become the property of the United States, and 
may be disposed or as the court shall decree, and the pro- 
eseds thereof paid into the Treasury of the United States 
for the purposes aforesaid, 

Bec. B. Hnd hett further enacted, That the several courts 

id shall have power to make such orders, establish 
such forms of deeree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereal wh real estate shall be the subject of sale,as shall 
fiuty and efticiently effect the purposes of this act, and vest 
in the purchasers of such property good and valid titles 
thereto. And th id courtsshall have power to allow such 
fees and charges of their officers as shall be reasonable and 
proper in the premises. 

Sno. 9. And be it further enacted, That all slaves of per- 
sons who shall hereaiter be engaged in rebellion against the 
Government of the United States, or who shall in any way 
give aid or comfort thereto, escaping from such persons and 
taking refuge within the lines of the Army; aud ail slaves 
captured from such persons or deserted by them and coming 
under the control of the Government of the United States; 
and all slaves of such persons found or being within any 
place occupied by rebel forces and afterwards occupied by 
the forees of the United States, shall be deemed captives 
of war, and shall be forever free of their servitude and not 
again held as slaves. 

Also, amend the-title so that itshall read as follows: “A 
bill to suppress insurrection, to punish treason and rebel- 


ee en. 


Onfiscate the property of rebels, and for 
ERE DANIEL CLARK, 

IRA HARRIS, > 
E -JOSEPH A. WRIGHT, 

R ss Managers on the part of the Senate. 

Enr THOMAS D. ELIOT, 

; . JAMES F. WILSON, 

i i - ~ Managers on the part of the House. 
“Mr. ELIOT, I demand the previous question 
upon.the adoption of the report. . 7... a 

Mr. WICKLIFFE. | understand the previous 
question has been called upon the adoption of the 
report. As this isa matter of great importance, 
I desire to make a suggestion to the chairman of 
the committee. ; r 

The SPEAKER. No debate is in order. 

Mr. WICKLIFFE. I desire the consent of 
the House to make a suggestion to the chairman 
of the committee. 

Mr. STEVENS. I -object. 

Mr. MALLORY. Irise to a question of order. 
My point of order is that a committee of confer- 
ence has no right to take cognizance of anything 
except points of disagreement between the two 
Houses when the matter was referred to them. 
The idea that a committee of conference may em- 
brace new matter in theirreport, upon which there 
has beén no disagreementbetween the two Houses, 
is one which I think has no sanction in parlia- 
mentary Jaw. 

The SPEAKER. The point raised by the gen- 
tleman from Kentucky involves simply a question 
of fact. j 

Mr. MALLORY. I point out that portion of 
the report which provides for the arming of per- 
sons of. African descent, and submit that the com- 
mittee had no right to embrace that subject in 
their report. 

A Member. That was in the Senate bill. 

The SPEAKER. The Chair does notsec how 
it is within his province to reject the report of a 
committee of conference. The point raised by 
the gentleman from Kentucky involves a question 
of fact which is for the gentleman from Massa- 
chusetts to decide, The Chair asks the gentleman 
from Massachusetts whether the report of the 
commiltee of conference includes any matter not 
referred to the committee? 

Mr. ELIOT. lt does not. 

Mr. STEVENS. ‘Fhegentleman does nat make 
a question of order. l object to this discussion. 

‘he SPEAKER. The Chair stated that the 
point raised by the gentleman involved a question 
of fact, and not a question of order. 

Mr. COX. Letmeaska question as to a matter 
of fact. As I understand it, the House passed a 
bill and sent it to the Senate. The Senate substi- 
tuted its own billin place of that passed by the 
House. Now, I submit to the Chair whether any- 
thing is in order for the committee of conference 
except to report one bill or the other. 

The SPEAKER, The report of the committce 
of conference is before the House, and they can 
dispose of it as they please. 

Mr. MALLORY. I desire to ask asto a point 
of fact. Did J understand the Chair to say that 
the point raised by me involved a question of fact 
to be settled by the gentleman from Massachu- 
setts ? 

The SPEAKER. The Chair so stated. 

Mr. MALLORY. I supposed, when a point of 
order was presented to the Chair for his decision, 
based upon a question of fact, it was for the 
Speaker to decide both the question of fact and the 
question of order. : 

The SPEAKER. The Chair stated that the 
point presented by the gentleman from Kentucky 
did not involvea question of order, merely a ques- 
tion of fact, which it was competent for the gentle- 
man from Massachusetts, the chairman of the com- 
mittee of conference, to determine. * The Chair 
does not know of any power vested in him to rule 
out a report of a committee of conference. Ifthe 
statement of the gentleman from Kentucky be cor- 
rect, it might be a good reason for the House to 
reject the report, but none for the Chair to ruleit 
out of order, 


Hon, to seize.an 
other purposes.’ 


Mr. COX. I desire to raise a question of order | 


based upon a point of fact. 

Mr. STEVENS. 1 object to any irregular pro- 
ceeding. 

The SPEAKER. The question is on second- 
ing the demand for the previous question. 

Mr. COX. Does the Chair overrule my point 
of order? 


TheSPEAKER: The Chaivovervules the ques- 
tion of order. - i O 
Mr. COX. I appeal fromthe” decision of the 


| Chair. | : 


> ro $ 

The SPEAKER. The gentleman from Mas- 
sachusetts reports from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on. House bill No. 471.. The gentlemanifrom 
Ohio raises the point of order that the House, hav- 
ing passed a bill, and the Senate having amended 
the bill by adopting a substitute therefor, the com- 
mittee of conference must report the bill or ‘the 
substitute entire. The Chair overrules the ques- 
tion of order, and the question is, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
House?” 

The question was taken; and the decision of the 
Chair was sustained. 


MESSAGE. FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate insist upon their disagreement to 
the amendments of the House to the bill (8. No. 
348) for the better government of the Navy of the 
United States, agree to the conference asked by 
the House on the disagreeing votes of the two 
Houses thereon, and have appoined Messrs. 
Hate, Sumner, and Caries, as the committee 
of conference on their part. 

The message further announced that the Senate 
have agreed to the reportof the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 488) to grant pensions. 

The message further announced that the Senate 
have agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (HL. R. No. 531) increasing tempora- 
rily the duties on imports, and for other purposes. 


CONFISCATION—AGAIN. y 
Mr, ALLEN, of Ohio. I move tolay the report 
on the table. j 


Mr. LOVEJOY demanded the yeas and nays 
on the motion. i 

The yeas and nays were ordered. 

ny : 7 š k 

The question was taken; and it was decided in 
the negative—ycas 42, nays 77; as follows: 

YELAS—Mossrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, George H. Browne, Clements, Cobb, 
Corning, Cox, Crisfield, Crittenden, Dunlap, Fouke, Gran- 
ger, Grider, Wall, Harding, Holman, Kerrigan, Knapp, Law, 
Lehman, Mallory, Maynard, Menzies, Morris, Nugen, Pen- 
dleton, James S. Rollins, S » Shiel, John B. Steele, Wil- 
liam G. Steele, Stiles, Benjamin F. Thomas, Francis 
Thomas, Ward, Webster, Wickliffe, and Wood—42. 

NAYS—Mes: Aldrich, Aliey, Arnold, Ashley, Bab- 
bitt, Baxter, Beaman, Bingham, Samuel $. Blair, Blake, 
Buffinton, Campbell, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cutler, Davis, Dawes, Duell, 
Dunn, Edwards, Bliot, Ely, Fenton, Fessenden, Fisher, 
Frank, Gooch, Goodwin, Gurley, Hale, Hooper, Hutchins, 
Julian, Kelley, Francis W. Kellogg, Willian Kellogg, 
Lansing, Loomis, Lovejoy, Low, Mekuight, MePherson, 
Mitchell, Moorhead, Anson P. Morrill, Justin $. Morrill, 
Nixon, Patton, Timothy G. Phelps, Pike, Porter, Potter, 
Alexander IL. Rice, John H. Rice, Riddle, Edward H. Rol- 
ling, Sargent, Sedgwick, Shanks, Shellabarger, Sherman, 
Stratton, Trimble, ‘Trowbridge, Van Horn, Verree, Wall, 
Wallace, Walton, Washburne, Wheeler, Albert S. White, 
Wilson, Windom, and Worcester—77. 


So the report was not laid on the table. 
During the call of the roll, 


Mr. SHEFFIELD stated that he had paired 
with Mr. CiramsBeruin on this bill, otherwise he 
would vote to lay the report on the table. 

Mr. TRAIN stated that he had paired with Mr, 
WADSWORTH. 

Mr. PENDLETON stated that Mr. Wuite, of 
Ohio, was absent and paired with Mr. BAKER. 

Mr, ALLEN, of Ohio, stated that Mr. VaL- 
LANDIGHAM was absent and paired with some gen- 
tleman on the other side of the House. 

The previous question was seconded; and the 
main question ordered. 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays on the adoption of the report. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 42; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt,. 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. 
Blair, Blake, Buffinton, Campbell, Casey, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Cutler, 
Davis, Dawes, Duell, Dunn, Edwards, Eliot, Ely, Fenton, 
Fessenden, Fisher, Frank, Gooch, Goodwin, Gurley, Hale, 
Hooper, Hutchins, Jutian, Kelley, Francis W. Kellogg, 
William Keilogg, Lansing, Loomis, Lovejoy, Low, Me- 
Knight, McPherson, Maynard, Mitchell, Moorhead, Anson 
P. Morrill, Justin 8. Morrill, Nixon, Pattou, ‘Timothy G. 


i. GLOBE. 
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Phielps, Fike, Porter, Potier; Alexander H- Rice, John H: 
Rice’ Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger; Sherman, Stevens, Stratton, Trim- 
ble, Trowbridge, Van Horn, Verree, Wall, Wallace, Wal- 


ton, Washbume, Wheeler, Albert 8. White, Wilson, Win- | 


n and, Worcester-—82:° 
(Or Ae. Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddie, George: I. Browne, Clements, Cobb, 


Cox, Crisheld, Crittenden, Dunlap, Fouke, Granger, Gri- 
der; Haight, Hall; Harding, Holman, Kerrigan, Knapp, 
Law, Lazear, Lehman, Mallory, Menzies, Morris, Nugen, 
Odell; Pendleton, James, S. Rollins, Segar, Shicl, John B. 
Steele, William G. Steele, Stiles, Benjamin I. ‘Thomas, 
Francl Thomas, Ward, Webster, Wickliffe, and Wood 
< So thë repor! of the committee of conference 
was adopted. 

“During the vote, 

~ Mr. DAWES stated that his colleague, Mr. 

Deano; had been called home by indisposition 

in his family. i 

Mr. SHEFFIELD stated that he was paired 
on this: question with Mr. CuamserLiN, who 
would have voted for the report, while he would 
have voted against it. 

Mr. STILES stated that his colleague, Mr. 
Jounson, was absent from the House on account 
of indisposition. f 
- Mr. FOUKE stated that his colleague, Mr. 
Rosinson, who was necessarily absent from the 
House, would have voted in the negative if he 
were present, 

The vote was announced as above recorded. 

_ Mt. ELIOT moved to reconsider the vote by 
which the report of the committee of conference 
was adopted; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

PENSION ACT. 

“Mr. HOLMAN. I rise toa privileged quès- 
tion.” Tam ‘instructed by the committee of con- 
ference on the disagreeing votes between the two 
Houses on House bill No. 438, to grant pensions, 
to submit a report for the adoption of the House. 
I will explain, in a few words, what has been the 
‘action of the committee. of conference; and then I 
will ask that the question shall. at once be taken on 
the adoption of the report. We have recommended 
that the House shall recede from its disagreement 
to the amendments of the Senate, with the excep- 
‘Monofthe eighteenth and nineteenth amendments. 
` Jt willbe: recollected that the seventh and eighth 

. Sections, which those amendments. affected, pro- 
vided fora limitation of the charges to be made 
by pension agents far making application for back 
pay, pensions, &c. The Senate, by its action, re- 
moved that just restriction upon the compensation 
of those agents; and the action of the committee 
of conference, in. recommending to the Senate to 
recede from ity amendments to those sections, will 
be to lenve the bill, in that respect, ag it originally 
went from the House. There seemed to be some 
difficulty between the two Houses on that subject; 
and I do not think that the House can find fault 
that the Senate has receded from its amendments. 

“Mr. ROSCOE ‘CONKLING. `T understand, 
then; that the adoption. of the report of the com- 
mittes of conference will leave in the bill the lim- 
itation provided by the House on the compensa- 
tion to be-allowed these pension agents, : 

Mr, HOLMAN. That will .be the precise ef- 
fect of. the adoption of the report. I now demand 
the previous question. 

The previous ae was seconded, and the 
main question ordered; and under the operation 
‘thereof, the report was adopted. 

Mr. HOLMAN moved to reconsider the vote 
by which the report was adopted; and also moved 
an the. motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


TARIFF BILL. 


Mr. STEVENS. Iam instructed by the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on the tariff bill, to sub- 
mit the réport which I send to the Clerk’s desk. 

The Clerk read the report, as follows: 


The committee of conference on the disagrecing votes of 
the two Houses on the amendments: to the bill (H. R. No. 
531) jocreasing temporarily the duties on. imports; and for 
other purposes, having. met, after full and free conference 
have agreed to recommend, and do recommend to their. re- 
‘spective Houses, as follows: y 
hat the House recede from their disagreement to the 
third, fourt; fifteenth, sixteenth, seventeenth, nineteenth, 
twentieth, twenty-first, twenty-third, twenty-fourth, tweu= 


: = ap 
ty-fifth, twenty-ninth, ‘thirtieth, thirty-first, ‘thirty-second, 
thirty-third, ‘thirty-fourth, thirty-fifth, thirty-sixth, thirty- 
seventh, thirty-eighth, thirty-ninth, fortieth; forty-first, for- 
ty-fourth, forty-fifth, forty-sixth, forty-seventh, forty-eighth, 
forty-ninth, fiftieth, fifty-first, fifty-fitth, fifty-sixth, sixti- 
eth, sixty-first, sixty-second, sixty-fourth, sixty-fifth, sixty- 
eighth,sixty-ninth, seventieth, seventy-first, seventy-fourth, 
seventy-fifth, seventy-sixth, seventy-seventh, seventy- 
eighth, seventy-ninth, cighty-first, eighty-second, eighty- 
fifth, eighty-sixth, eighty-ninth, ninety-sécond, ninety- 
third, ninety-fourth, ninety-fifth, and ninety-sixth amend- 
ments of the:Senate, and agree to the same. 

That the Senate recede from their first, fifth, sixth, sev- 
enth, eighth, tenth, eleventh, twelfth, thirteenth, fourteenth, 
twenty-eighth, forty-third, fifty-third; fifty-fourth, fifty- 
eighth, fitty-ninth, seventy-third, eightieth, eighty-third, 
eighty-fousth, and eighty-eighth amendments. 

That the House recede from their disagreement to the 
Senate’s second amendment, and agree to the same, with 
an amendment, as follows: in line nineteen, after the word 
“ three,” insert “and one half.” In line twenty, after the 
word all,” insert “ stove-dried or;? and in line twenty- 
two, strike out “ five” and insert ¢four.”? 

"That the House recede from their disagreement to so much 
of the ninth amendment of the Senate as is proposed to be 
inserted, and agree to the same with the following: strike 
out the words proposed to be substituted, and in line six- 
teen of said clause strike out the words “ $1 50,” and insert 
“ 49 5»? and the Senate agree to the same so amended. 

hat the House recede from their disagreement to the 
Senate’s eighteenth amendment, and agree to the same with 
an amendment, as follows: strike out the words proposed to 
be inserted, and insert in lieu thereof, “ Provided, That 
wire covered with cottdn, silk, or otber materials, shal! pay 
5 cents per pound in addition to the foregoing rates.” 

That the House recede from their disagreement to the 
Senate’s twenty-second amendment, and agree to the same 
with an amendment, as follows: strike out the word 
“and,” before the word “ fifty,” in said amendment. 

That the House recede from their disagreement to the 
Senate’s twenty-sixth amendment, and agree to the same 
with an amendment, as follows: strike out “ fifteen” and 
insert ** twenty-five.’? 

That the House recede from their disagreement to the 
Senate’stwenty-seventh amendment,and agree to che same, 
with an amendment, as follows: strike out “ fourth,?? and 
insert “half.” 

That the House recede from their disagreement to the 
forty-second amendment of the Senate, and agree to the 
same, with an amendment, as follows: strike out the word 
“ten,” and insert “ five ;?? and in line sixty-three, strike 
out “ fifteen,” and insert “ eight.” $ 
That the House recede from their disagreement to the fif- 
ty-second amendment of the Senate, and agree to the same, 
with an amendment, as follows : strike out twenty,” and 
insert * thirty? 

That the House recede from their disagreement to the 
Senate’ fifty-seventh amendment, and agree to the same, 
with an. amendment, as follows: strike out all of lines 
twenty-two and twenty-three of section seven, and insert 
in lieu thereof the following: **on white and red lead, dry 
or ground in oil, 15 cents per one hundred pounds; onoxyd 
of zine, dry or ground in oil, 25 cents per one hundred 
pounds.” 

That the House recede from their disagreement to the 
Senate’s sixty-third amendment, and agree to the same with 
an amendment, as follows: strike out the word “twenty”? 
in said amendment, and insert “ thirty.” 

That the House recede from their disagreement to so much 
of the Senate’s sixty-sixth amendmentas proposes to strike 
out the words “ and twenty 37? and in the same line strike 
out the words “ five cents ;” and the Senate recede from so 
much of said amendments proposes to insert ‘* seventy,’’ 
and agree to the same so amended. 

‘That the House recede from their disagreement to so much 
of the Senate’s sixty-seventh amendment as proposes to in- 
sert the words “and on,”? and agree to the same with the 
following amendment: strike out the words “ and on,” pro- 
poscd to be inserted. in line eighty-three, after the word 
* rough,” insert “or; and in the same Jine strike out the 
words “ or sawed.” In line. eighty-four, strike out the 
words © one dollar,” and insert in lieu tlereof “ seventy- 
five cents.” In line eighty-six, after the word “ rough,” 
insert *or;?? and in the same line strike out the words “ or 
sawed.” In line eighty-eight, after the words “ ofmarble,’? 
insert “ marble slabs ;”? and in line eighty-nine, after the 
word “ marble,” insert “ sawed,” and the Senate agree to 
the same so amended. 

‘That-the House recede from their disagreement to the 
seventy-second amendment of the Senate, and agree to the 
same with the following: after the word “ sheets,” in line 
one hundred and twenty of section eight, insert the word 


* terne,” 

That the House recede from their disagreement to so 
much of the Senate’s eighty-seventh amendment as pro- 
poses to strike out the words “ provided that,” in lines 
twenty-two and twenty-three, of section seventeen, insert- 
ing in lieu thereof the word “and 3”? and to strike out ail 
from the word “ provided,” in line thirty-eight, down to the 
word “ treaty,” in the fittieth line, inclusive, and the Sen- 
ate agree to the same; and the Senate agree to recede froin 
so much of their eighty-seventh amendment as proposes to 
insert from the word “ that,” in the fiftieth line, down to the 
word “ specified,” in the one hundred and second line in- 
clusive, and further agree to transpose all from the word 

for,” in the one hundred and eleventh line, down to the 
word “fr,” in the one-hundred and thirteenth line, inclu- 
sive, to come in after the word “ require,” in the one hun- 
dred and tenth.Jine; and after the word “ sixty-three,” in 
line one hundred and eighteen, add the following amend- 
ment: “ind provided further, That the provisions of this 
section shall not apply to countries where there is no consul 
vice consul, or commercial agent of the United States,” and 
thai the House’ agree to the same so modified. 

That the House: recede from. their disagreement: to so 
much of the Senate’s ninetieth amendment as proposes to 
strike out the words “and copper,” and agree to the same 


With an aincadment, as follows: after the word S« gold,’ in 


the sixteenth Jine; insert “dnd ;?? and the Senate agree to 
same so. modified. S, 

Piir the House recede from their disagreement to the 
ninety-first amendment of the Senate, and agree to the same 
with an amendment, as follows: strike out all of said Sen- 
ate amendment, and in lien thereof insert the following; 
 that.all goods, wares, and merchandise which may be in 
public stores. or bonded warehouse on the lst day of August, 
1862, may be withdrawn for consumption upon paymentol 
the duties now imposed thereon by law: Provided, The same 
shall be so withdrawn within three months of the date of 
original importation, but all.goods, wares, and merchandise 
which shaji remain in the public stores or bonded ware- 
house for more than three months from the date of original 
importation, if withdrawn for consumption, and all goods 
on shipboard on the Ist day of August, 1862, shall be sub- 
ject to the duties prescribed by this act.’ 

That the House recede from their disagreement to the 
Senate’s ninety-seventh amendment, and agree to the same 
with an amendment, as follows: after the word extend- 
ed,” in line three of said amendment, insert under such 
regulations as the Secwtary of the Treasury shall pre- 
scribe.”? ` 

‘that the House recede from their disagreement to the 
Senate’s ninety-vighth amendment, and agree to the same 
with an amendment, as follows: strike out the word “third, 
in line one of said amendment of the Senate, and insert 
“ fitth.?? 

That the House recede from their disagreement to the 
Senate’s ninety-ninth amendment, and agree to the same 

! with an amendment, as follows: in line four of said Senate 
amendment, strike out the word “ all,” and insert in lieu 
thereof the words so much ;” strike out, in the same line, 
the words “ except so much thereof ;” and in lines five and 
six strike out the words “ a Commissioner of Internal Rev- 
enue,” and insert in lieu thereof the words ¢ collectors and 
assessors.” W. P. FESSENDEN, 

J.T. SIMMONS, 
J.M. HOWARD, 

Managers on the part of the Senate. 


THADDEUS STEVENS, 

J. S. MORRILL, 

E. B. WASHBURNE, . 
Managers on the part of the House. 


Mr. WARD. With the permission of the gen- 
tleman from Pennsylvania, I will a one 
or two interrogatories to him, in order that I may 
correctly understand the effect of the action of the 
committee of conference. The bill, as reported 
from that committee, providesthatall goods, wares, 
and merchandise shall remain in the bonded ware- 
houses for the period allowed-by the presentlaw; 
thatis, three months from the date of importation. 
I ask the chairman of the Committee of Ways 
and Means whetherany provision is made in re- 
gard to the goods, wares, and merchandise which 
may remain for three years under the existing 
law for exportation. 

Mr. STEVENS. The law has not been touched 
on that-subject at all. 

Mr. WARD. Am Ito understand, then, that 
the goods now deposited in the bonded warehouses 
for exportation will not be obliged to be taken out 
within ninety days? ; 

Mr. STEVENS. Certainly they would not. 
The bill expressly provides in reference to the 
goods that are taken out for home consumption. 
Goods for exportation may remain in the bonded 
warehouses for three years, as is the case under 
the existing law. 

Mr. ODELL. I ask the chairman: of the Com- 
mittee of Ways and Means what provision is made 
for the goods in the bonded ‘warehouses prior to 
the law passed by Congress at its extra session ? 

Mr. STEVENS. We have not touched that. 

Mr. ODELL. What is the effect on goods in 
the bonded warehouses for three years subject to 
duties under the present law—under the law of 
1861? 

Mr. STEVENS. Tf they are withdrawn within 
three months they pay the old duties—that is, if 
they are withdrawn for home consumption; and 
if they are withdrawn for exportation within three 
years they pay the old duties. 

Mr. ODELL. Ido not know that the gentle- 
man from Pennsylvania exactly understands the 
point which I made. It may. be that I have not 
stated it as clearly as I ought to have done. Goods 
imported under the law of 1861 were entitled to 
remain in the bonded warehouses for three years 
for exportation. The law of the extra session did 
not affect the rate of duty under which those goods 
were to be taken out. "I ask the gentleman from 
Pennsylvania whether the report of the committee 
of conference will. subject them to pay the new 
duty, or leave them to pay the old duty? 

Mr. STEVENS. The general provision is that 
the goods in the bonded: warehouses which shall 
be removed within three months after they have 
been deposited there, for home consumption, shall 
pay the old duty; but that if they are removed 
after that time, they shall be compelled to pay the 
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uty.’ ‘Goods in the bonded waréhousés for 
‘tation, as I have already said, may remain, 
as under existing law, three years from the date 
oftheir importation. I now demand the 
question. Pe ere 

“The previous question was. seconded, and the 
main quéstion ordered; and: under the operation 
thereof the report was adopted. eet ass 
Mr. STEVENS moved to reconsider the vote 
by which the report of the committee of confer- 
ence was adopted; and also moved that the mo- 
tion to reconsider ‘be laid upon the table. 

The latter motion was agreed to. 


REVENUES UPON THE NORTHERN FRONTIER. 


Mr. SHEFFIELD, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 550) to further provide for 
the collection of the revenue upon the northern, 
northeastern, and northwestern frontiers, and for 
other purposes, submitted a report, which was 
read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses upon the bill of the House No. 650, enti- 
ued “ An act tofurther provide for the collection of the rev- 
enne upon the northern, northeastern, and northwestern 
frontiers, and for other purposes,” report that after full and 
free conference they have agreed to recommend, and they 
do recommend, to their respective Houses as follows: 

That the Senate recede from their vote disagreeing to the 
third and fourth sections of the bill of the House, and agree 

“to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate striking out the fifth section of 
the bill of the House, and agree to the same. 

Vhat the House recede from its vote disagreeing to the 
amendment of the Senate adding a section to the bill of the 

g » same. 
flouse, and agree to the same. Z. CHANDLER, 


LOT M. MORRILL, 
D. WILMOT, 
Managers on the part of the Senate. 
8.5. COX, 
W. P. SHEFFIELD, 
, Managers on the part of the House. 

Mr. SHEFFIELD. I demand the previous 
question upon agreeing to the report. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the report was agreed to. 

Mr. SHEFFIELD moved to reconsider the 
vote last taken; and also moved to lay the motion 
to reconsider on the table. ‘ 

The latter motion was agreed to. 


PRINTING THE PENSION BILL. 


Mr. ALLEN, of Ohio, asked unanimous con- 
sent to introduce the following resolution: 


Resolved, That twenty thousand extra copies of the bill 
passed by the two Houses of Congress, entitled “An act 
granting pensions,” be printed for the use of the members 
of the House. 


Mr. HOLMAN. I object unless the number is 
reduced to five thousand. 

Mr. ALLEN, of Ohio. As it is to go to the 
Committee on Printing, I am not particular about 
the number, 

The resolution was reccived,as modified, and 
referred to the Committee on Printing, under the 


rules. 
DIVISION OF VIRGINIA. 


Mr. WHALEY. [ask leave to submit some 
remarks upon the division of Virginia into two 
States. > 

No objection was made. 

Mr. WHALEY. Mr. Speaker, the people 
of West Virginia, with unparalleled unanimity, 
through their Representatives, ask for the sepa- 
ration of their portion of the State from East Vir- 
ginia, and the admission of it into the Union as a 
separate, independent, and sovereign communi- 
ty. Ifit were a Territory of our national domain, 
with her superficies of abouttwenty-four thousand 
square miles, and with her population of nearly 
four hundred thousand souls, asking admission 
into the Union, there would be no hesitancy. If it 
were a mere question of the division of a large 
State, you would at once refuse to entertain the 
proposition. If there were not urgent public and 
Federal reasons therefor, affecting essentially the 
peace, happiness, and prosperity of West Vir- 
ginia, you should promptly decline to consider the 
suggestion of the division of the ** Old Dominion.” 
If the causes demanding the separation were tran- 
sient and evanescent, or such as could be removed 
without political convulsion and in a nation’s life- 
time, or such as might continue without the great- 
est detriment and injustice, if the highest welfare 
and safety of the Union could be preserved in the 
presentstatus ofaffairs, the case would be different, 


previous: 


: For eighty. ‘years ave the pedple of West Vir- 
ginia suffered from her unnatural cormection with 
‘East Virginia. For nearly three genérations hasshe 


petitioned and sought for the adoption of a liberal | 


and jast policy toward her, For almost acentury 
has she borne the oppression, insult, and con- 
tumely of eastern legislation without redress and 
without relief. Forty years ago, hoping for. no 
change in policy fromthe eastern aristocracy, she 
sought the division of the State; some contending 
that the Blue Ridge, and others the Alleghany 
mauntaing, should constitute the boundary. The 
seaboard and Piedmont districts, instead of modi- 
fying legislation and rendering it less odious to the 
people of West Virginia, sought to make it more 
permanently oppressive by detaching the valley 
from us, extending internal improvements of all 
descriptions into that section, uniting the people 
commercially and socially with Richmond, treat- 
ing the westas her rival in commerce, her enemy, 
and an inferior. . 

After the metropolitan city of Maryland had 
extended a branch of its road to Winchester, the 


breeding of slaves for southern markets served 
also to detach the valley from the west and assim- 
ilate it to the east. Of the forty-four millions of State 
debt expended in internal improvements upto Jan- 
uary 1, 1861, only one and a half millions have 
been expended in West Virginia. Not only has 
Virginia refused to permit us to improve our coun- 
try, but when Baltimore proposed to build rail- 
roads through our territory at her own expense, 
the Legislature refused a charter. 

The antagonism usually finding place between 
communities with social organizations so widely 
differentas those of Western and Eastern Virginia, 
developed to such a degree that John Randolph of 
Roanoke spoke in the convention of Virginia of 
1829 of the valley and Western Virginia as parts 
of the State ‘ which I must call alien to us, and 
forever separated from our interests and feelings, 
torn by factions, marked by lines which divide 
her into two different people—distinct in feeling, 
distinct in possessions, different and antagonizing 
interests.” Mr. Baldwin, of Augusta, predicted 
that “ifslave representation should be forced upon 
them, the final result will be the separation of the 
State.” So oppressive had the legislation become, 
with no hope of reliefin the ordinary way, that 
Mr. Goode, in the convention of Virginia in 1851, 
proposed that the House of Delegates and the Sen- 
ate should each be divided into two chambers, one 
composed of those east, and the other of the mem- 
bers west of the Blue Ridge, and requiring votes 
by chambers, and a majority of each chamber ne- 
vessary to appropriate or raise money by taxes, 
loans, orotherwise. Mr. Wise said, ‘we [the east] 
had kept their nose [of the west] to the grindstone 
for the last seventy-five years in agony.”’ 

In 1860, there were 490,887 slaves, of whom 
only 12,771 were west of the Alleghanies, By the 
monstrous system of taxation, so unjust to the 
west, no slave, though worth $1,800 in the mar- 
ket, can be valued over $300 for taxation; and no 
slave under twelve years can be taxed, though 
worth seven or eight hundred dollars. Thus, 
$200,000,000 of slave property owned in the east, 
its chief property, has never been taxed at all, 
while legislation has mainly been for this property 
and its interests; and while every species of in- 
come and property in the west has been fully 
taxed, even to the carnings of the humble toiler 
for daily bread barely sufficient for family support. 
Licenses must be paid for at enormous prices for 
every branch of business, except the breeding, 
working, and selling of negroes, giving monopoly 
to the slave interest of the east, and crushing the 
free labor of the west. In addition to the recording 
fee, the poor man, buying his piece of wild land to 
clear him a home, must pay his one dollar tax to 
the State before his deed can be recorded. So with 
all forms of legal process, whether relating to the 
living or jhe dead. . 

For eighty years, as at the present, the east has 
denominated the western lands ‘* waste and unap- 
propriated,” and has sold them and granted pat- 
ents of any portions to all who will pay, until the 
whole country has been affected—two, three, or 
more, frequently paying taxes on the same land at 
the same time, thus increasing the revenue from 
the west, keeping titles unsettled, defrauding and 
impoverishing the people; the Legislature repeat- 
edly exonerating lands in the east justly assessed, 


Virginia Legislature denied further charters. The | 


and by the samé act enforcing the payment of a 


| like tax against western lands by ordering sale. 


There has been one statute of limitation for lands ` 
east, and another for lands west of the Alleghanies. 

One of the greatest injuries sustained by our . 
western people has been an organized opposition 
to asystem of free schools and popular education, 
by which the bright but untutored minds of our 
mountain ranges and humbler classes have not ` 
been developed, while colleges and seminaries for 
the rich have been fostered by eastern legislation. 
To keep the people in ignorance is a part of the’ 
policy of their masters, the forty thousand slave- 
owners of East Virginia. Since 1776, Virginia 
has had thirty-three Governors, of whom West 
Virginia has had five, and twenty-four United 
States Senators, of which West Virginia has had 
but three. Í 

But the greatest wrong and insult which has de- 
graded us politically and socially is what is called 
the“ mixed basis of representation.’? In the west 
portion of the State there exists a large majority 
of white population, and in the other portion the 
slave property interest, and giving rise to diversity 
of sentiment. The east insists upon protection 
of property by apportionment of representation; 
that the majority of the people should not rule, 
but the majority of interests; that the great wealth 
of the State is in slaves, and that the forty thousand 
slaveholders of the east should rule; that while 
eight hundred and ninety-eight thousand people 
have, say fifty representatives, $495,000 of taxes 
mustalso have fifty representatives; thatslavery, 
and not free white men, is the element of political 
power; that more than one hundred and twenty- 
five thousand citizens of the west are properly ~ 
denied representation in the councils of the State; 
that, with an immense majority of free white men 
in the west, the legislative power is rightly placed 
in the hands of the minority, giving them thirty 
majority on joint ballot in General Assembly, as 
Mr. Scott said in Virginia convention, * to secure 
property [slaves] by not surrendering the legisla- 
tive control to a majority of mere numbers.” As 
Mr. Beale also said, “ to protect slavery from 
West Virginia.” ; 

The west, on thé contrary, while valuing prop- 
erty, values persons more; declares that accord- 
ing to every principle of republican freedom the 
whoie majority, and not slaves, should rule; that 
a minority of interests should not govern a ma- 
jority of people; that one dollar in money should 
not be counted equal totwo white men; that all 
men are by nature free and independent; that all 
power is vested in and derivable from the people; 
that a majority of the people is the only true basis 
of legislative power; thatany other basis is a pal-` 
pable infraction of the great American doctrine. 
There is a heartfelt and almost universal earnest- 
ness of sentiment on the other side of the Alle- 
ghanies, that a majority of the community is the 
true source of political power; that no man or set 
of men are entitled to exclusive emoluments or 
privileges, and that by the property basis a sec- 
tional minority inflicts political degradation on a 
large majority of the population; that a denial to 
the majority of the people of the right to protect 
themselves, each and all alike, is the denial of all 
republican principle; that everything should not 
pay tribute to the slave power; that the doctrine 
of the sovereignty of the people is sanctified by 
time, and tested and confirmed by experience, 
commended by treasure expended, the blood shed, 
and the sufferings endured in the American Rev- 
olution. 

The principle of mixed representation, based 
partly on property, was imported from South Car- 
olina and planted in the Commonwealth of Vir- 
ginia—and later, also, thatof secession. And do 
you now wonder, under such discipline, that when 
more than a year ago these oppressors, whose cup 
of iniquity was running over, plunged into treason 
and rebellion, that the people of the West, loyal 
and true, should not only have rallied under the 
national flag, butalso have rejoiced to escape from 
such bondage? Then was reorganized the State 
government. Our young men and men of middle 
age gathered around the nation’s standard, and 
rallied, leaving wives and children, aged parents 
and property, to the mercy of guerrillas and ban- 
dits, and numbering as many, proportionately, in 
the loyal army as any portion of the country, 
where such sacrifices as ours are Gnknown. We 
have done our duty faithfully in this crisis. 


Fally do. Lindorse what one of out worthy. Sen- 
ators from, Virginia [Mr. Watuey] said in con- 
vention of 1851: =. : 

Our own glorious. history amply vindicates the.patriot- 


isar of the masses. who shed their blood most freely in-our 
revolutionary straggle for independence. Whony did the 
father of hiscountry ledd to-victory? Upon whom did he 
rely inthe ‘dark days which tried ‘men’s souls ? Was it 
upon: theslave owner, the land owner, the man of merchan- 
diğe, the wealthy ?. 1 will venture the assertion that seven 
tenths of those noble men Nad no title to a foot of the soil 
they enri¢hed by thei biood, shed in’ defense of it. And 
when they shouldered their knapsacks they carried on their 
backs their entire stock of goods and chattels. Yet we con- 
fidedin them. We placed in their kecping our lives and 
fortunes and sicred honor, and we were not betrayed. Why 
the shouts of the victories of Chepuliepee and Buena Vista 
are. still echoing: in our mountains and floating across your 
low lands? Who fought these brilliant achievements? Our 
landlords, our slave owners, or the wealthy proprictaries of 
the country? No, sir. No” 


„Lwould lhour hills and valleys with a popu- 
lation loving the Union, men of industry and en- 
terprise; would give to our free and manly people 
the control of their own legislation, and emanci- 
pate them from the thralldom of disloyal and 
wasted Eastern Virginia. 

Mr. Speaker, this is a question in which the 
whole people of America have a deep interest. H 
is the appeal of West Virginia for equal rights, 
for the rights of .the people against the rights of 
money—mammon against liberty. Will the gen- 
tlemen of this Congress, Democrats and Repub- 
lieans, discard the tried and well established doc- 
trine of the right of the majority to govern? Will 
you not guaranty to us the enjoyment of this 
right?) Will you permit every vestige of liberty 
to be swept away from Virginia? Safety, quict, 
peace, and liberty can only be found in separation. 
Vill you compel us to continue a connection not 
only repulsive to our feclings, but utterly repug- 
nant to all the principles of free government? 
Will you force us to be ruled over by an odious 
and most offensive aristocracy? to be dependent 
serfs of our eastern lords? Will the Republican 
and Democratic masses of the North sustain you 
in compelling our free people to live in such gall- 
ing degradation and bondage? : 

West Virginia is law-abiding. She has been 
ardently attached to the good old Commonwealth. 
When the éast was in peril, western men flew to 
the reseno and sacrificed even life itself in defend-~ 
ing the border townsand cities from fire and sword, 
and eastern property from pillage. The east in 
the late secession movement has repaid us by call- 
ing a convention unsanctioned, without the con- 
sent of a majority, usurping powers to our injury 5 
by pretended ordinances requiring us to separate 
from and wage war against the Government of the 
United States, and against the citizens of friendly 
neighboring States; attempting to subvert the 
Union of Washington and his copatriots, and to 
transfer our allegiance to a rebellious confederacy, 
and to place the whole military force and operations 
of the Commonwealth under the control of the re- 
Hellious southern confederacy; instituting a reign 
of terror to suppress the free expression of the 
will of the people; making elections a mockery 
and a fraud; instituting war by seizing the prop- 
erty-of the Federal Government; organizing and 
mobilizing armies to capture and destroy the capi- 
talofthe nation; attempting to bring the allegiance 
of the people of the United States into direct con- 
flict with their subordinate allegiance to the State. 

The Western Virginians are, aud always have 
been, of the race of American pioncers—the con- 
querors and cultivators of the wild regions of the 
New World—mountainecrs by nature and demo- 
crats, in the legitimate sense of the word, by im- 
stinct. They belong to the advance guard of 
modern civilization. In principle, policy, and 
interest, they are of. the progressive party of 
the American people. Everything in them and 
around them and before them impel them to pro- 
esed, nothing that allows them to recede. By this 
difference of character and conditions, they are 
morally and politically divorced from Eastern Vir- 
ginia. A mountain chain divides us geographi- 


cally; a gulf as broad as that between Abraham | 


and Dives lies between us in spirit, institutions, 
and destiny, Sooner or later the virtual division 
so long felt to be necessary, will and must be 
acknowledged and established in fact. 

Ih the State of Virginia, immediately before its 
ordinance of secession, there were 490,887 slaves; 
of these there were but 12,771 in West Virginia, 


or ene in thirty-nine of the whole number, while | 


J uly 12, : 


its free population. numbers 334,921, or.closely 
approaching one third.: -From such a.diversity of 
interests as the difference in slave population, and 
from such a preponderance of political power.in the 
State to sustain the system of work without wages 
against the free labor of the west, helped out, as 
it has been, by the atrocious principle of slave- 
property representation, it is easy to infer thema- 
lign influences that have retarded our progress in 
everything necessary to our welfare. Our contri- 
butions to public measures have not been paid back 
to usin the internalimprovements which our coun- 
try demands; nor in the free school system, to our 
advancement in all that makes a people prosper- 
ousand happy. The tide of emigration has been 
turned away from a country tempting to the men 
that are building up an empire in the Northwest 
as “the sun visits in his wide career.”? Our 
mountains full of minerals; our coal, marble, salt, 
rock oil, are all held under the ban of a middle- 
age policy of legislation, Our rivers are unim- 
proved, and our valleys are shut out of the mar- 
kets that a happier government would long since 
have opened to them. The mass of these mischiefs 
is too great and too numerous for statement, as | 
the injury is beyond calculation, They may be 
summed up in one gencrally comprehensive and 
terribly significant fact. The State of Virginia, 
larger than Pennsylvania and Maryland put to- 
gether, as old as either, and naturally richer than 
both, advanced in free population but 156,063, or 
twelve and a half per cent., in the Jast ten years; 
while Pennsylvania made an increase of 594,584 
persons, equal to twenty-five and three quarters 
per cent., more than double the rate of growth 
in that great product which in a country like | 
ours is the sign and a proof of all other kinds of į 
progress. 

Ave we not right, Mr. Speaker, in crying out 
with the apostle, “who shall deliver us from the 
body of this death??? But we have already, by 
our own act, thrown off the decaying and cor- 
rupting carcass that so long cumbered and op- 
pressed us, and we are now asking you to break 
the slender thread of State unity that fictitiously 
holds us together here in representation and re- 
sponsibility. 

While the secession of Eastern Virginiaseemed 
too monstrous to be possible, and while it stood 
merely as a temporary triumph of political des- | 
peradocs over the sober and better judgment of 
her real people, we who knew that the act of se- 
cession was a falsehood of the convention, and 
therefore believed that she could not be con- 
strained into a mad and treasonable rebellion in 
fact and deed, as well as in words, hoped that ere 
this time she would return to loyalty; but the his- 
tory of the last year, and the attitude of her people 
to-day, have opened our eyes, Instead of re- 
pentance, they exhibit nothing less than the very | 
desperation of popular insanity. We no longer 
hope for their return to the spirit of unity and 
peace. Possibly we might forgive the bloodshed, 
the robberies, the imprisonments, which they have 
so ruthlessly inflicted upon us; butit is not pos- 
sible for them to become worthy of such forgive- 
ness, or capable of such forbearance. They first 
made themselves our cnemies, and now they have 
made us theirs. We cannot again go, as a mi- 
nority of the State, into their legislative councils; 
we will not again endure their malignant domina- 
tion. The constructive unity of the State of Vir- | 
ginia is a mere legal fiction; in common English, 
itis not true of the present, and itis as clearly | 
impossible in the future. We have for more than | 
a year stood frontto frontat the point of the bay- 
onet. We never can again stand side by side in | 
their halls of legislation. They cannot beat us | 
in the battle-field. We will not surrender to their || 
superior numerical force at the ballot-box. They | 
have never done us justice or shown us mercy in || 
either. We choose, if we must choose, that in 


line that nature and civilization have dedicated to 
democratic liberty and equality. Our streams.” 
from: their, very fountain-heads flow into your.. 
rivers, and all the territory from the Alleghany“; 
peaks to the gréat lakes, have one common inter- 
est, and must forever be one united,people. Your: 
northern lakes are within our neighborhood. Our 
interests are common, reciprocal, inseparable, and 
we have proved our fraternity, political and moral, 
by all that is difficult and dangerous in the sep- 
aration of our political ties, and by the resolute 
endurance of all the cruelties of a civil war within 
our borders. The groans of our slain and im- 
prisoned people, thé flames of our burning dwell- 
ings, the devastation of our farms and villages, 
we offer in support of our claim; and finally we 
urge the necessity of the measure as a sufficient 
answer to all scruples that lawyers or politicians 
canurge. There can be no constitutional objection. 
The clause in the Federal Constitution which pro- 
vides “that no new State shall be erected within 
the jurisdiction of any other State without thecon- ` 
sent of the Legislature of the State concerned, and 
of Congress,” is in all respects satisfied. Con- 
rress has already recognized the restored govern- 
ment of Virginia to be the true government, of 
Virginia. The Senators which the Wheeling Le- 
gislature elected hold their seats as Senators of 
Virginia. This same Legislature has by vote au- 
thorized the formation of the new State, and it 
now requires only the ratifying vote of Congress to 
consummate the procedure.in precise accordance 
with the Constitution, Ifthe body of that State 
shall hereafter deem it hard that it was dismem- 
bered, it must be content to count it among infe- 
licitous consequences, parricidal madness. 

The New or West Virginia stands and prom- 
ises ever to stand within the rights and duties ofa 
member of the national compact. The Union rent 
and shattered by fratricidal strife, whether restored 
or divided, must be reconstructed. Why not in 
the territorial limits of the States aš well as inthe. 
other conditions of the settlement where policy, 
expediency, and necessity alike demand it? 

We appeal to this Congress in the name of the 
one hundredand twenty-five thousand of the white 
majority of West Virginia, and of the whole pop- 
ulation, for speedy relief. We appeal to your 
„sense of honor and justice, to your appreciation 
of the great principles of freedom and _ political 
equality, to deliver us and let us enter-on a career 
of honorable prosperity. We Speak not the senti- 
ments of an individual nor those of momentary 
excitement. They are the sentiments of our en- 
tire people, deep, fixed, heartfelt, unalterable sen- 
timents, cherished for three quarters of a century, 
and we feel assured that we shall not appeal in 
vain to this House and the American people. 

On motion of Mr. KELLOGG, of Illinois, (at 
five o’clock and five minutes, p. m.,) the House 
adjourned. 


IN SENATE, 
Sarurpay, July 12, 1862. 


Prayerby the Chaplain, Rev. Dr. SUNDERLAND, 

The Secretary procecded to read the Journal of 
yesterday. 

Mr. SHERMAN, AsI sce that the Journal - 
eee toed move that its reading be dispensed 
with. 


The PRESIDENT pro tempore. It can be done 
only by unanimous consent. 

Mr. TRUMBULL. Weare not ina condition 
to doany business, and we might just as well have 


| the Journal read. 


Mr. SUMNER. I doubt whether it ought to 
be-dispensed with, 


Mr. TRUMBULL. No business can be done 


| with only half a dozen Senators present. If there 


was a quorum here I would not insist upon it; 


which we had the free use of our proper defenses; | 
and God be with the right. 

Weare constrained by the circumstances of this | 
wicked rebellion to cast our fortunes in with our | 
kindred of the free North and West. Give us | 
our State independence, and we will repay it with | 
such benefits as might well purchase a greater | 
boon. The Alleghany chains on our eastern and | 
southern borders are the natural boundaries for | 
our State line, that isto be eternal, whatever hap- | 


pens to the semi-tropical regions of the Gulf and | 


bat we certainly arc not going to do business with 
this number of Senators, 

The PRESIDENT protempore. Objection being 
made, the Secretary will proceed with the reading 
of the Journal, gt ee = 

The Secretary continued the reading for five 
minutes, when he was again interrupted’, 

Mr. HALE. I move that the reading of the 
Journal be suspended, for the purpose of allow- 
ing. me to make a motion which [ think will be- 
acceptable, to go into executive session. ‘“Ivonly. . 


the eastern slope of the Aleghanies south of the il 


want, the Senate to:go into executive session for 
a few. minutes, because there are important nom- 


< 
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inatiors which: ought to be referred to the Com- 


mittee on Naval Affairs. 

-The PRESIDENT pro tempore.: 
suggested that the reading of the Journalbe dis- 
pensed with. © It can be done only by unanimous: 
consent. The Chair hears no objections- ; 


: EXECUTIVE SESSION... 


Mr. HALE. I move that the Senate proceed 
tothe consideration of executive business. - 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 


opened. 
P a MEMORIAL. 


Mr. TRUMBULL presented a memorial of the 
Chicago Presbytery of the Reformed Presbyterian 
Church, praying for the liberation and education 
of slaves; which was ordered to lie on the table. 


- LETTERS OF MARQUE. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
393) concerning letters of marque, prizes, and 
prize goods; which was read twice by its title. 

Mr. GRIMES. [ask the Senate to proceed to 
the consideration of that bill. 

Mr. KING. Let it be read through before I 

ive my consent. 

The PRESIDENT pro tempore. Is there ob- 
jection to the present consideration of the bill? 

Mr. TRUMBULL. [shall object until I know 
what it is. 

The first section was read. It provides that 
whenever war exists or has been declared between 
the United States and any other nation, the Pres- 
ident ofthe United States may issue to private ves- 
sels of the United States, commissions, or letters of 
marque and general reprisal, in such form as he 
may think proper, and under the seal of the United 
States, against the vessels, goods, and effects of the 
nation or Government so at war with the United 
States, and the subjects and citizens thereof. 

The Secretary commenced to read the second 
section. 

Mr. TRUMBULL. [have heard enough to 
know that I cannot consent to the passage of the 


bill. 

The PRESIDENT pro tempore. Objection being 
made, it cannot be considered at this time. The 
Chair will ask the Senator from Iowa if he desires 
a reference of this, bill, or shall it lie on the table? 

Mr. GRIMES. I would have it referred if I 
believed any committee would assemble to con- 
sider it, but I have seen the difficulty in that re- 
gard. I therefore ask that it may be printed and 
he on the table. I want the subject taken up. 

The bill was ordered to be printed, and lie on 
the table. 

DISCHARGE OF STATE PRISONERS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred a resolution of 
the Senate of December 234d, in relation toa judi- 
cial examination of persons arrested by execu- 
tive authority during the present insurrection, and 
a resolution of the Senate of December 12, in re- 
lation to the arrest and imprisonment of persons 
in the loyal States, have directed me ‘to report 
them back, and ask to be discharged from their 
further consideration. 

The motion was agreed to. 

Mr. TRUMBULL. The same committee, to 
whom was referred the bill (S. No. 301) to secure 
to the citizens of the United States their right of 
personal liberty, report it back, with a recom- 
mendation that it be indefinitely postponed. I 
make that motion. 

The motion was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 362) to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same, have in- 
structed me to report it back to the Senate, with 
a recommendation that it be passed, and to ask for 
its immediate consideration. 

Mr. WILSON, of Massachusetts. I hope we 
shall not proceed now to the consideration of that 
bill. 


The PRESIDENT pro tempore. Objection being” 


made, it cannot be now considered. 

Mr. TRUMBULL. I move to postpone all 
other orders, and proceed to the consideration of 
the bill f have indicated. 


Tt is: again’ 


Mr. TRUMBULL: . It is-a House bill pro- 
viding for the trial or discharge of persons who 
have been arrested and confined in prison. I trust 
that the Senate will proceed to its consideration.. 

Mr. FESSENDEN.  I‘hope not. . 

Mr. TRUMBULL. Itisan important bill, and 
it shouldbe passed before we adjourn. Itisa bill 
that has passed the House of Representatives, and 
has been referred to the Committee on the Judi- 
ciary, and is reported back here, with a recom- 

‘mendation that it do pass, and_I trust the Senate 
will consent toactionuponit., I know of no sub- 
ject more important, and it is one which should 
enlist the atfention of every Senator. We ought 
to have some law on this subject. I think it is 
time that some action should be taken in regard 
to the confinement of persons without charge, 
without examination, and without knowing why 
they are confined. This bill provides for giving 
to such parties a trial, and I trust the Senate will 
not consent to postpone it for any other subject. 

The PRESIDENT pro tempore. The Chair un- 
derstands objection to be, made to the considera- 
tion of the report this morning; and by the rule 
of the Senate arcport cannot be considered on the 
same day, if objection be made to its considera- 
tion. The Chair is of inipression that a single 
objection carries it over. 

Mr. TRUMBULL. Does a single objection 
carry over a bill on the day it is reported? 

The PRESIDING OFFICER. ‘That is the 
rule of the Senate. 

Mr. TRUMBULL. I was not aware of the 
rule. Then I will object to proceeding to the con- 
sideration of any bill reported to-day. 

The PRESIDENT pro tempore. The Chair 
will inquire if any Senator objects to the consider- 
ation of the report and bill just presented by the 
Senator from Hlinois from the Committee on the 
Judiciary? é 

Mr. FESSENDEN. I do not object, but the 
Senator from Massachusetts did distinctly before 
he left his seat. 

Mr. TRUMBULL. If he makes objection, I 
shall pursue a similar course. 

Mr. FESSENDEN. Object to all business? 

Mr. TRUMBULL. I shall object to every bill 
reported to-day being considered, if a single ob- 

jection can postpone this, 

The PRESIDENT pro tempore. The Chair 
can only state what the rule of the Senate is. 

Mr. TRUMBULL. The Chair will bear with 
me a moment. If the question can be submitted 

„tothe Senate, and a majority of the Senate decide 
not to consider this bill to-day, of course I shall 
acquiesce; but ifa single objection is to be inter- 
posed to prevent its consideration at this stage of 
the session, I shall feel bound to make a similar 
objection to other bills, so that we may get at this 
bill in its order, 

Mr. FESSENDEN. Mr. President, I did not 
object to this bill, but another gentleman did, hav- 
ing objections to it; and I can only say itis a most 
amiable and pleasant and agreeable disposition on 
the part of the Senator, because one gentleman 
objects to a bill for the reason that he does not 
like it, to object to every bill that everybody may 
offer. Because one Senator will not yield to him, 
he will delay the business of the Senate. 

The PRESIDENT pro tempore. With the per- 
mission of the Senator from Maine, the Chair de- 
sires to have read that clause of the 26th rule 
which applies to this subject. The Chair makes 
no order, but simply calls the attention of the 
Senate to the rule they have made for their own 
government. ‘The Secretary will read the last 
clause of the 26ih rule. 

The Seeretary read as follows: 


“And alt other resolutions shall lie on the table one day į 
for consideration, and also reports of committees.” 


DUTIES ON SUGAR. 
Mr. FESSENDEN. [ask leave to introduce | 


a bill, and although it is subject to the objection | 
of the Senator from Illinois, I shall ask for the 


immediate consideration of it as it is important. 
The bill to impose an additional duty on sugars | 
produced in the United States was read. It pro- | 


act entitled ‘* An act to provide internal revenue 


f 
vides, that in addition to the duties imposed by the | 
i 
I 


to support the Government and pay interest on 


Mr. FESSENDEN. | One’ objection carries it 
over EP E 
i Mr. GRIMES: -What isit?= toc o 


the- public ‘debt,’ approved July 1, 1862, on all: 
brown, muscovado, or clarified sugars produced 

directly from the sugar tane; there shall be levied, 

collected, and- paid under the provisions of this 

act, upon all such sugars produced in the United 

States, a duty of one cent per pound; and such 

additional duty, and the-duty specified in the act 

of July 1, shall be levied, collected, and paid. on: 

all such sugars (not manufactured for consump-_, 
tion in the family of the producer) in the hands 

of the producer or manufacturer, on the day of. 
the approval of this act by the President. Within . 
States or portions of States.declared to be in in- 

surrection, these duties may be collected in such 

manner and by such officers as the President may 

direct, until the insurrection so declared shall 

cease or have been suppressed. 

The PRESIDENT pro tempore. Is there any 
objection.to the present consideration of the bill? 

Ar. TRUMBULL. I feel constrained to ob- 
ject to the bill if a single objection is to be intro- 
duced by the Senator from Massachusetts to pre- 
vent the consideration of the bill reported.by me. 
Yam entirely willing that the Senate should take 
a vote on it, but I object to the consideration of 
this or any other bill, until we can have a vote of 
the Senate as to taking that up. i 

Mr. FESSENDEN. If that principle is car- 
ried out, it will stop all public business, because 
one Senator has objection to the gentleman ’s bill. 

Mr. TRUMBULL. Ido not stop it; the Sen- 
ator from Massachusetts stops it. 

Mr. FESSENDEN. It is suggested to me, 
what escaped my attention, that the bill T laid on 
the table just now is properly a revenue bill, and 
should first be introduced in the House of Repre- 
sentatives. I ask leave of the Senate therefore to 
withdraw it. 

The PRESIDENT pro tempore. By general 
consent the Senator from Maine will withdraw 
the bill he has indicated. l 


MESSAGE FROM THE ovs. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House of Representatives had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
471) to confiscate the property of rebels for the 
payment of the expenses of the present rebellion, 
and for other purposes. 

Also, that it had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 550) to further 
provide for the collection of the revenue upon the 
northern, northeastern, and northwestern front- 
iers, and for other purposes. 

Also, that it had agreed to the report of the , 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 438) to 
grant pensions. 

The message also announced that the House 
had passed the following bills of the Senate, with 
an amendment: . 

A bill (No. 123) concerning the courts of the 
United States in and for the district of Michigan; 


and 

A bill (No. 363) to authorize the Secretary of 
the Navy to accept the title to League Island, in 
the Delaware river, for naval purposes. 

Also, that it had passed the bill of the Senate 
(No. 358) to prevent members of Congress and 
officers of the Government of the’ United States 
from taking consideration for procuring contracts, 
office, or place, from the United States, with 
amendments; in which it requested the concur- 
rence of the Senate. 


SUSPENSION OF JOINT RULES. 
_Mr. SHERMAN. I rise to a privileged mo- 
tion. Lask for the consideration of the resolu- 
tion I offered yesterday, which, under the rules, 
must be disposed of without debate. 
The resolution was read, as follows: 
Resolved, (the House of Representatives concurring,) 


That the 16th and 17th joint rules of the two Houses be 
suspended for the residue of the session. 


Mr. SHERMAN. The Senate does not under- 
stand these rules, and I ask to have them read. 

The Secretary read as follows: a 

«16. No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the last three 
days of the session. 

617, No bill or resolution that shall have passed the House 
of Representatives and the Senate shall be presented to the 


J uly t 


President of: 
tast day: of th sion.”? ae fig eee 
‘The I SIDENT pro tempore. In. connection 
with this, the Clerk will. read. the lasteclause, of 
the. 26th rule of the Senate. : ie : 
The Secretary. read- as follows: s o; 
sA potion-to Suspend or-to concurin resolution of the 
House to suspend the 16th and 17th joint rules, or. either of 


them, shall always be in order, be immediately considered, 
and be decided without debate.” 


Mr. KING. Being opposed to the immediate 
adjournment of Congress, I prefer. that this res- 
olution should lie over fora day or two; and [ 
move, if it be in order to do so, that it be post- 
pened until Monday. ; Bhat 

Mr.SHERMAN. If we adjourn even on Mon- 
day, the resolution should be passed to-day. 

“The PRESIDENT pro tempore.. The Senator 
from New York moves’ that the consideration of 
this resolution be postponed until Monday. 

Mr. KING. Itis because I am opposed to an 
immediate ‘adjournment, 

Mr. SHERMAN. T submit that the motion 
of the Senator from New York is not in order. 
The resolution must be considered and decided 
without debate. 

Mr. SUMNER. Mr. President—— 

The PRESIDENT pro tempore. The question 
is not a debatable one; but the Chair will hear 
suggestions. 

Mr. SUMNER, I was going to remark, sim- 
ply, that I believe it is not customary to introduce 
the resolution now introduced by the Senator from 
Ohio, until the two Mouses have fixed a day of 
adjournment. No such day bas yet been fixed, 
and f think we are not now in a condition to fix 
the day. When we have fixed that day, the res- 
‘olution of the Senator will be in order, 

Mr. SHERMAN, I have no doubt we shall be 
able to adjourn soon without fixing a day of ad- 
journment, and 1 do not think it would be wise to 
fix the day of adjournment positively until we are 
ready to adjourn, The suspension of the 16th 
joint-rule is indispensable now, in order to allow 
ills to be sent from one House to the other, 

The PRESIDENT pro tempore. Under the 
clause of the 26th rule, which has been read, the 
Chair must decide that the motion of the Senator 
from, New York is.not in order. The rule is ex- 
plicit, that a motion to suspend the 16th and 17th 
joint rules shall always be in order, and shall be 
considered and decided without debate. Themo- 
tion-of the Scuator from New York is to postpone 
tha consideration of the resolution against the let- 
tavof the rule. 

Mr. KING. [had some doubt about it, and I 
shall now content myself with asking for the yeas 
and nays, that L may record my vote against the 
proposition, 

Mr. "TRUMBULL, I desire to make a sug- 
gestion to the Senator from Ohio. T'he resolution 
will be without any application until a day of ad- 
journment is fixed. Suppose that we should ad- 
Journ this evening, there is no rule in existence 
how to prevent our sending bills backward and 
forward, because. it is not yet fixed that we shall 
adjourn:this evening. The bills will continue to 
gorand until you havea time fixed for adjourn- 
ment, the rule can haveno application. 'Phereis, 
therefore, no occasion for the resolution. 

Mr. SHERMAN, Allow me to say to the Sen- 
ator that if we adjourn on Tuesday this is one of 
the last three days of the session; and this is the 
usual resolution. 

Mr. TRUMBULL. 
we fix the-day. 

_ The PRESIDENT pro tempore. The question 
is On agreeing to the resolution of the Senator 
from Ohio, to suspend the 16th and 17th joint 
rules for the residue of the session. 

Mr. KING called for the yeas and nays, and 
they were ordered; and being taken, resulted— 

' yeas 26, nays 11; as follows: 


wy nited States for his approbation on. the 


Tt will not be proper until 


So the resolution was agreed to. 
BILLS BECOME LAWS. 


A Miessage-was received from the President of 
_ ithe United States, by Mr, Niconay, his Secretary, 


i 


cact ( 


‘announcing that the President of the United States 


had approved and signed, on the I]th instant, an- 
g No. 102) to amend anact entitled tAn act 
to divide the State of Illinois into two.judicial dis- 
tricts,” approved February 13, 1855; and an:act 
(S. No. 342) for the establishment of certain na- 
tional arsenals. 
MILITARY EXPENSES OF MISSOURI. -X 
Mr. HENDERSON. There has been lying on 
the table for some daysa bill of some importance, 
which I desire to call up. .It is Senate bill No. 
376, to allow to the State of Missouri the moneys 
expended by thatStateinarmingand paying troops 


‘employedin theguppression ofinsurrectionagainst 


the laws of the United States. I move to post- 
one all prior orders and take up that. bill. 
Mr. SUMNER. J hope the Senator will post- 
pone his motion for a few minutes, that we may 


make some reports. The committees have not yet | 


made their reports this morning. I have several 
to make. 

Mr. HENDERSON. I have endeavored to get 
the floor for some mornings for the, purpose of 
asking for the consideration of this bill, but Lhave 
not succeeded. I will state to the gentleman from 
Massachusetts that it will take but a moment. It 
has been before the Military Committee, and is 
reported with a slight amendment. 

The motion was agreed to; and the bill (S. No. 
376) to allow and pay to the State of Missouri the 
amount of money expended by said State in the 
arming and paying of troops employed in the sup- 
pression of insurrection against the laws of the 
United States, was considered as in Committee of 
the Whole. lt provides that the State of Missouri 
shall be entidled to a credit against the direct tax 
apportioned to that State by the “Act to provide 
increased revenue from imports to pay interest on 
the public debt, and for other purposes, approved 
August 5, 1861, for all sums of money expended 
by the State in the arming, equipping, subsisting, 
and paying of troops organized under the ordi- 
nances of the convention of the State passed dur- 
ing the year 1861, and employed in concert with 
the Federal authorities in suppressing insurrection 
against the United States, and enforcing the laws 
thereof. 

For the purpose of ascertaining the amount duc 
to the State for moneys so expended, the Secre- 
tary of War is, by commission or otherwise, to 
cause the accounts to be examined, and a report 
made to him of the amount due, which being ap- 
proved by the Secretary of War, and by him cer- 
tified to the Secretary of the Treasury, the amount 
shall be allowed to the State, and deducted from 
the amount apportioned by the act of August 5, 


1861, and the remainder only, if any, shall be col- 


lected as therein prescribed, 

If the State shall assume and pay into the Treas- 
ury the balance of the direct tax, if any, at such 
time as may be fixed by the Secretary of the 
Treasury, or if the expenditures shall be found to 
be equal to the tax, the deduction or discount of 
fifteen per cent., as prescribed in the fifty-third sec- 
tion of the act of August 5, 186], is to be allowed 
onthe whole amount thus apportioned, 

The Committee on Military Affairs proposed to 
amend the bill by inserting, at the end of the sec- 
ond section, the following proviso: 

Provided, Thatin the adjustment of accounts under this 
act, no greater rate of compensation shall be allowed than 
was provided for by all the laws of the United States, appli- 
cable to the arming, equipping, subsisting, and payment of 
volunteers, in force at the time of the enrollment of such 
troops of Missouri. 

The amendment was agreed to. 


Mr. DAVIS. I offer another section as an 
amendment to the bill: 

And he it further enacted, That the provisions of the act 
entitled “ An act to secure to the officers and men actually 
employed in the Western department or department of Mis- 
souri, their pay, bounty, and pension,” approved March 25, 
1802, are hereby extended and fade applicable to the ofi- 
cer and men employed in any other military departinent 
of the United States. 

„Mr. HENDERSON. I hope the Senator from 
Kentucky will not insist upon that amendment to 
this bill, The Senate will discover by an examin- 
ation of the bill that the subject proposed to be 
ingrafted. upon it, by way of amendment, is not 
connected with the matter under consideration in 
the bill itself. While lam up, I will simply ex- 
plain that abill has been passed by Congress 
allowing to the different States the amount ‘of 
money expended by those States in the arming and 


‘equipping of troops for the Federal service, b 


‘Missouri, for the reason that the troops we ra 


———— ORNa + 


that law is not exactly applicable to the Sta 


in that State were raised under the ordinances: 
a-convention. The Union men called together the. 
convention last July, and again subsequently.in 
October, and passed ordinances. We had fur- 
nished all the men that we were called upon to fur-". 
nish by the Federal Government, but we found 
our State overrun after the fall of Lexington, and: 
we found that it was utterly impossible for us to. 


protect ourselves against the rebels of that State... 
“unless we had more troops in the field. We called. 


together the convention in October, and passed 
ordinances for raising a militia force, and adopted 
for their government the articles of war prescribed ` 
by the United States Government. Our troops 
were enrolled and entered into the service under 
the western commanders. I was. in that service 
myself, I went into the field and raised upwards 
of a.thousand men, and continued in that service ° 
till I came here in January last. The object of 
this bill is merely to make the provisions of the! 
law, passed in reference to other States, applicable’ 
to the State of Missouri. It is to allow that State 
the amount of money she expended in subsisting,’ 
arming,and cquipping those troopsfor five months. 
After I came to Congress, the chairman of the 
Military Committee will recollect that a bill was 
passed allowing ten thousand troops, that we were 
then raising under an ordinance of the convention, 
to be mustered into the service of the United States 
instead of remaining in the service of the State. 
The Senator from Massachusetts will remember 
that we had it before the Military Committee, and 
that there was a committee of conference on the 
subject. We have raised the ten thousand men, | 
and those men thatthe State raised have been mus- 
tered into the service of the United States. We 
only ask pay back to the State of Missouri for the 
amount of money expended while they were act- 
ing as State troops, under the authority of the 
Federal commanders in that department. 

Now, the Senator from Kentucky offers a prop- 
osition connected with the allowing to the Federal 
troops in his State of pay to which they may-be 
entitled under the laws of the United States. It 
is altogether a different subject, and I hope he will 
not insist upon it, and desire to have it appended 
to this bill, The bill is one which it is very much 
desired to have passed at once. There is some 
objection now toa bill that was passed at thcearly 
part of the session, allowing payment under the 
Federal laws to what were termed home guards. 
That isa matter which has nothing to do with 
the bili under consideration, and I hope very much 
that the Senator from Kentucky will not insist 
upon it, because a resolution has been recently 
passed to investigate that matter, and there issome 
objection to itin the minds of Senators; and I fear 
very much that if he insists on appending ‘an 
amendment of that sort, it will jeopard. the pas=, 
sage of the bill, which is very much desired by * 
the people of my State. 

In the present exigencies of the Government I 
would not ask that a single dollar be paid back 
to the people of Missouri, unless it were as a 
mere set-off against the direct tax which is im- 
posed upon us by the revenue laws of Congress. 
We are compelled to raise about seven hundred 
thousand dollars to meet the direct tag. Senators 
know the condition of the people of Missouri at 
present, We are unable to pay that direct tax, 
and were it not for that, I would not ask to have 
itset off. I would wait until the Government was 
in a better condition ‘to pay back to the State than 
it now is; but my people are unable to pay the 
tax; we have been run over by the armies of the 
rebels again and again. I believe it utterly im= 
possible for the people to pay it, and therefore.I 
hope this bill will be left unincumbered and 
passed, and that our people will be allowed pay 
for what they have actually expended in suppress- 
ing this rebellion. ; 

Mr. DAVIS. The subject of the amendment 
which I have offered is entirely germane to the 
bill that is under consideration, and instead of im- 
peding or obstructing. the passage of the bill, I 
think it will add to its strengthand more certainly: 
insure Hts passage; -and [suppose of the question 


of its passage there is no reasonable doubt. Twi 


merely explain in:a moment the object ofsmy:: 
amendment. -cis -> 


For the protection of our State:we formed home 


> 


guards-all ovyer-Kentucky, and had them.armed 
as best we could. Some of the military officers 
ofthe General Government made requisitions for 
companies of these home guards for different mii- | 
itary expeditions, not however to any considera- 
bleamount. The home guards responded to the 
orders and marched, and did such service and for | 
-such length of time as the military. commanders 
required of them. Inthe battle of Wild Cat there 
weresome three or four'companies of home guartis 
in that portion of the State who were called upon 
by the Federal commander to march to Wild Cat 
and to assist in the defense of that encampment. 
They did so; they werenot gone more than fifteen 
ortweuty orthirtydays. Allthey ask is payment 
according to the rates which are given to officers 
and soldiers such as they were for their compen- 
sation. When Louisville was threatened by an 
irruption of General Buckner, there were about a 
thousand home guards moved from there down 
below Elizabethtown to intercept General Buck- 
ner in his threatened movement upon Louisville, 
and they were gone some twenty or thirty days. 
All these.men ask is that they shall receive pay 
for the actual time that they reudered service under 
the requisition of a commander of the United 
States troops. Recently, within the last three or 
four months, stores were taken from Cincinnati to 
Lexington by railroad, and from there they were 
moved along the road about a hundred miles to 
the camp near Barboursville, in the neighborhood 
of the Cumberland mountain. There was not a 
United States force in that region of the State suf 
ficient to guard them, and the officer that had com- 
mand of those supplies summoned the home guards 
in the neighborhood through which this cavaleade 
of supplies was passing, to guard them. They 
moved and guarded them, marched a hundred 
miles, and were gone fifteen or twenty days. All 
they ask is pay forthatservice. The wholeamount 
of pay thus due to these troops would not exceed 
twenty or thirty thousand dollars. They are poor 
men, men in humble life, mechanics and young 
men who need the money, and I trust the Senate 
will adopt the amendment I have proposed. 

Mr. POWELL. 1 very much hope that this 
amendment may be adopted. Irt certainly cannot 
jeopard in any way, in my judgment, the pas- 
sage of the bill of the Senator from Missouri. I 
really think it will help its passage. This is a 
claim which the people of Kentucky, who ren- 
dered service in this war, are very anxious to have 
passed, and as my colleague has so fully stated the 
case, I think it unnecessary for me to detain the 
Senate. Iwill only say that I am very confident 
it will aid the passage of the bill of the Senator 
from Missouri. 

Mr. DAVIS. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to hear the 
amendment read again. I did not hear it. 

The Secretary read it, as follows: 

“And be it further enacted, That the provisions of an act 
entided “Au act to secure to the officers and men actually 
employed in the Western department or department of Mis- 
souri, their pay, bounty, and pension,” approved March 25, 
1862, are hereby extended and made applicable to the offi 
cers and men employed in any other military department 
of the United States. 

Mr. FESSENDEN. I hope that that will not 
be adopted. It is general; it may lead to immense 
frauds; and itought not to be passed without more 
information, The Senate will recollect when we 
passed the original bill referred to in the amend- 
ment, what statements were made. [t was repre- 
sented, and we had the statement of the Governor 
of Missouri in relation to that matter, that there 
were only about twenty-five hundred troops in the 
whole to be affected by it. It was confined to Mis- | 
souri. I objected to it strenuously; but finally į 
having it perfecily guarded, as it was said, so | 
that it could not be abused, I submitted to hev- 
ing it passed. Such bills had always been found 
excessively dangerous; and the first intelligence 
we had after we passed that bill was that under 
it there was danger of claims to the amount of | 
$3,000,000 coming in. This amendmentextends 
that bill allover the United States, every where. 
The Senator says it will take only about thirty 
thousand dollars for Kentucky. Why not putin 
a limitation, “provided, that the whole sum shall 

not exceed $30,000? and then we shall know 


‘want to say that I withdraw that objection, and 


what we are doing; but it is dangerous in the ex- 
treme to pass these bills before we have the exact ! 


amount ascertained, and know where the moncy || ing, and read the third time. 


GRESSIONAL GLOBE. ~ 


3273 


is: going, to whom it is going, and under what cir- 
cumstances it is going. The Treasury will be de- 
pleted to an extent that there is no calculating, if 
you pass bills of this description. I would not 
ask for a bill of that kind applicable to my own 
section of country, or allow it to pass if I could 
help it, such. is the extreme danger of passing 
bilis in utter ignorance of what is to be the result 


of them. 
SEIZURE OF RAILROADS. 


The PRESIDENT pro tempore. The further 
consideration of this bill is superseded by the spe- 
cial order of the day, which is the bill (S; No. 384) 
to amend the act calling forth the militia to ex- 
ecute the laws of the Union, suppress insurrec- 
tions, and repel invasions, approved February 28, 
1795. The amendment pending is the one moved 
by the Senator from Iowa, [Mr. Grimes,]} and to 
that amendment an amendment is offered by the 
Senator from Illinois, [Mr. Brownina,] which is 
the pending question. : 

Mr. WILSON, of Massachusetts. I move to 
postpone the consideration of that bill in order to 
take up a joint resolution from the House of Rep- 
resentatives, No. 39. 

Mr. SAULSBURY. What is it? 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts moves to postpone the 
special order, and all orders standing prior to the 
measure indicated by him, with a view of proceed- 
ing to the consideration of that resolution. 

Mr. SAULSBURY. Let it be read. 

The PRESIDENT pro tempore. The resolu- 
tion will be read for information by its tide, that 
the Senate may know what the proposition of the | 
Senator from Massachusetts is. 

The Sccrerary. A joint resolution (H. R. 
No. 39) to declare the meaning of * An act toau- 
thorize the President of the United States in cer- 
tain cases to take possession of railroads and tele- 
graph lines, and for other purposes,” approved 
January 31, 1862, and to repeal a partof said act. 

Mr. TRUMBULL. I should like to inquire 
when that resolution was reported ? 

Mr. WILSON, of Massachusetts. Four months 
ago. 

°The PRESIDENT pro tempore. The 24th of 
February, the Chair is informed. : 

Mr. WILSON, of Massachusetts. I want to 
say a single word. I objected to the considera- 
tion ofa bill reported here this morning, and the 
Senator from Illinois [Mr. TrumpuLL] does not 
seem to be satisfied since that objection, Sir, I 


he can get up his bill as soon as he pleases. Lam 
amazed at him. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachiu- 
setts. 

Mr. HENDERSON. Isincerely hope the Sen- 
ate will proceed with the bill which was under 
consideration when the morning hour expired. 

The PRESIDENT pro tempore. It cannot be 
done without postponing the special order. 

Mr. HENDERSON.” I make that motion. 

The PRESIDENT pro tempore. ‘There is a 
motion of that kind now pending. The Senator 
from Massachusetts moves to postpone the spe- 
cial order, and all other orders standing prior to 
the resolution indicated by him, which would take 
with it the bill of the Senator from Missouri. 

Mr. HENDERSON. It isa bill of some im- 
portance, and I have been endeavoring to get the 
floor for several mornings to take it up. T have 
yielded to gentlemen in my kindness. I have now 
got it up, and I am in hopes the pending amend- 
ment will be defeated and the bill passed. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts. : 

The motion was agreed to; and the joint reso- 
jution was considered as in Committee of the 
Whole. 

The joint resolution was reported to the Senate | 
without amendment. 

Mr. LANE, of Kansas. I should like to un- | 
derstand something about that resolution. J want 
to hear from the Senator from Massachusetts 
something about it. What is it? f 

The PRESIDENT pro tempore. The question 
is on ordering the joint resolation toa third read- 
ing. 

The joinf resolution was ordered to a third read- 


Mr. LANE, of. Kansas.. Unless I ean get an 
explanation of it, I want.the yeas and nays on the 
passage of the resolution, 

Mr. WILSON, of Massachusetts. Thereis no 
objection to making an explanation of it, ° $ 
Mr. LANE, of Kansas. I want:to'hear it. 

Mr. WILSON, of Massachusetts. Congress 
sometime since passed’ a bill authorizing theGov- 
ernment to take possession of railroads, and to 
aid in the construction of railroads where it was 
necessary. It was thought that the provisions of 
the bill were too unlimited, and the House of Rep- 
resentatives immediately passed this resolution to 
define it, and it has lain in the Senate until this 
time. It is believed to be important that the joint 
resolution should be passed in order to limit and 
define that bill. 

Mr. SHERMAN. [should like to ask the Sen- 
ator how long a railroad requires to be to be called 
“an extended linc??? How many miles? 

Mr. WILSON, of Massachusctis, I cannot tell 
precisely. I do not think the bill was as closely 
drawn as it ought to be; but thisis a great restric- 
tion upon it. 

Mr. SHERMAN. I think one hundred miles 
would not be a very “ extended line’’ in this coun- 
try; and really it seems to me that this resolution 
does not change the law in any particular. It 
leaves the President to determine what is an “ ex- 
tended line”? of railroad. 

Mr. FESSENDEN. I wish the Senator would 
look at the resolution, and see if he can suggest 
anything to limit it. 

Mr. SHERMAN. I would strike out the words 
“ofan extended line.” 

The PRESIDENT pro tempore. The question 
is on the passage of the joint resolution. 

Mr. PLENDERSON. If L understand the reso- 
lution, the purport of it is to repeal entirely the 
act that was passed at the early part of the session, 
I do not see that any authority whatever would 
be given to the President under this resolution to 
build or complete, or even to extend a road one, 
two, or ten miles, whatever might be the military 
necessities for it. I might as well be frank about 
this matter. I heard the other day—I do not know 
whether it was so or not; | have not had a word 
with the President of the United States on the sub- 
ject—that it was contemplated to build a road in 
my State, or continue the southwest branch for 
some forty or fifty miles across a mountainous 
region of country, on which a great deal of grad- 
ing has already beén done. Whether that is so 
or not, I do not know; I have not had a word 
with the President on the subject. 

Mr. GRIMES. Was it to be built through the 
mountains? 

Mr. HENDERSON, It is through a portion 
of the hilly countries on the road to Springfield. 
I understand a part of the grading was done, and 
the Army used the graded road. Some of the mil- 
itary commandants in the West at an early pe- 
riod recommended very strenuously that the road 
should be completed as far as Lebanon. I un- 
derstand at one time the transportation for our 
army from St. Louis to Springfield was so great 
that it would have been amply sufficient to con- 
struct the road every mile of the way to Spring- 
ficld and save money to the Government, Whether 
that is so or not I cannot tell. I wish Senators to 
understand me. Iam not extremely solicitous for 
the building of this road. Lam not now engaged in 
attempting the construction of it. I did desire it 
constructed because I thoughtat onetime thatifthis 
railroad were constructed to Springfield the great 
difficulty of holding Missouri against the rebel 
hordes would be entirely overcome. I thought the 
transportation of troops, munitions of war, and 
subsistence from St. Louis would be so easy that 
we should never have any more difficulty in se- 
curing Missouri to the Union. I requested the 
President to construct it for ten or twelve miles, 
where the ties were lying along the side of the road, 
and E understood at the time that it would save im- 
mensly to the Government. However, I do not 
want to put myself in the way of the passage of 
this joint resolution, because I wish it distinctly 
understood that unless it be the desire of those 
having charge of military matters there,and unless 
it be seen at once that it isto the great interest of 
the Government itself, we in Missouri do not de- 
sire to ask for that road. That is my position 
about it. 

Mr. FESSENDEN, I wish to make a single 
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remarkabout that. So far'as the power extends 
of which the Senatorspeaks,; when there are armies 
‘In the field in a particular section of the country, 
and it is necessary todo work of that kind merely 
to facilitate military matters, it is understood that 
the Government have just as much power to do 
itas they have to lay down a corduroy road, as 
they call it, or anything of that sort. All that ne- 
cessary power they have. But thislaw was passed 
giving extraordinary powerson this subject, more, 
perhaps, than Congress were aware of at the time; 
and on the idea that it might be carried much fur- 
ther than the Government and Congress would 
be willing to engage in it, this resolution was 
passed by the House of Representatives. It isa 
very proper one. I think it should, perhaps, be 
made a little more specific than itis. But even 
supposing the original law were repealed—and 
this resolution does not propose to repeal it—I 
have no doubt of the power of the Government 
ina case such as the Senator from Missouri speaks 
of to exercise it, and I should defend its exercise. 

Mr. HENDERSON. 1 will state that } was 
notin the Senate when the original bill was passed, 
introduced, I think, by the Scnator from Ohio, 
[Mr. WavrE.] 

Mr. CARLILE. I move to amend the reso- 
lution by striking out, in the eighth line, after the 
word “tany,” the word ‘ such,” and inserting the 
words “line of;?? and after the word ‘road,’ in 
the same line, by striking out the words ‘ of an 
extended line; ” and in line ten, by striking out 
the word “ extended’? before the word “work.” 

The PRESIDENT pro tempore. The resolution 
can be amended in this stage only by unanimous 
consent; but itis in order to move to reconsider the 
vote ordering it to a third reading. 

Mr. FESSENDEN. I move to reconsider that 
vote, 

The motion was agrecd to. 

The PRESIDENT pro tempore. The question 
now is on theamendment of the Senator from Vir- 
ginia, in line eight, after the word “any,” to strike 
out the word ‘such,’ and insert the words “ line 
of”? and after the word road,” to strike out the 
words “of an extended linc”? and in line ten, to 
strike out the word * extended,” before the word 
‘works’? so that it will read: 

That the act entitled An act to authorize the President 
ofthe Uulted States in certain cases to take possession of 
raitronds and telegraph Hnes, and for other purposes,” ap- 
proved January Jl, 1862, shall not be so construed as to au- 
thorize the construction of any railruads, or the completion 
of any line of road, the greater part of which remained w- 
completed at the time of the approval of said net, or to en- 
gage dn any work of railroad construction; and so muchof 
sald act aa authorizes the President of the United States to 
extend and complete any railroad is hereby repealed. 


The amendment was agreed to. 


Mr. DAVIS. When the bill authorizing the 
President to take possession of the railroads m the 
United States was passed, he was about to proceed 
to complete two roads in the State of Kentucky, 
commencing ata point at Danville, to intersect 
a road in East Tennessee. The extent of the road 
would have been about one hundred miles, and its 
uunost cost would not have been $4,000,000. If 
the President had proceeded to construct that road 
atthe time he first determined to do so, the saving 
to the Government of the United States in trans- 
portation alone up to this time would have greatly 
exceeded the cost of the construction of the road, 
If this war is to be continued, and if the southern 
States are to be subjugated and retained in the 
Ubion, the most important military work that 
could be constructed to that end would be the com- 
pletion of that read from Danville to intersect the 
roadin Hast Tennessee. It would connect at that 
point with the road leading to Louisville and with 
another road leading to Cincinnati; and if the war 
continues until next December, the cost of trans- 
portation to the General Government along the 
line of the road would be saved twice over by the 
construction of the road. The completion of such 
a road and putting it in operation would be the 
most effective bridle that could be placed in the 
mouth of secessia. There neyer was a bit of any 
power that was ever designed to break a young 
horse that would have a more effective influence 
in restraining the movements of that horse, than 
this road if it was constructed would have upon 
secession. Ido not feela great deal of interest 
personally in the matter; but I think the original 

i-ought not to be interfered with, and that the 
President of the United States ought to have the 


discretion to constiuct that or any other road that 
was partly finished, according to the provisions 
of the original bill. : ; : 

Mr. WADE. I had the honor to introduce the 
original bill which is sought to be modified by this” 
resolution. It was subject to some criticism at the 
time. I introduced that bill at the instance of the 
Secretary of War, and made all the amendments 
at his suggestion, without. the least idea in the 
world that the Administration had any particular 
project of railroad making in view when the bill 
was under consideration. I did suppose it would 
be convenient for them to have this power where 
there were lines of railroad—which, by making 
some small additions, could be connected together, 
thus saving an immense expense in transporta- 
tion—to make these patches of road, and also to 
complete some lines of road that were nearly com- 
pleted, but had been suspended on account of the 
war. It was intended asa war measure; nothing 
more. Indecd;1 did not believe then, nor do I 
believe now, that it added anything to the power 
of the Executive as a war measure. However, I 
thought it was very well to regulate it by law, 
rather than to leave it in the broad discretion of 
the Government, unregulated, and little understood 
by the people or by us what the executive gov- 
ernment might think they could or ought to do 
under such circumstances. I have always be- 
lieved that, where this immense residuum of power 
resides, the representatives of the people, where 
ever it can be regulated and controlled, ought to 
take hold of it and regulate it, if necessary, where 
itcan be regulated; so that all may understand 
alike what they are to do under the circumstances. 
It was with that view that I introduced the bill. 
By and by it began to be whispered about that 
there was a provision ip it authorizing the con- 
struction of certainexpensive roads in Kentacky, 
or somewhere else, for the purpose of transporta- 
tion. Well, sir, thatmightbe. Inever had any in- 
timation of it—not the least in the world, I had 
no idea that there was any particular project of 
railroading in contemplation by the Executive at 
that time. If they had assured me that, under the 
enormous powers of that bill, they intended to go 
into an extensive railroad business, I should have 
been very cautious in introducing a bill with such 
enlarged powers as that contained; butas nothing 
was said about it, and as it did not, in my judg- 
ment, add anything to the discretion of the Exec- 
utive, I was very willing that the bill should pass. 
I think, however, the Fouse of Representatives 
are right in limiting that discretion, lt secms to 
be too broad and unlimited in the bill, especially 
as itis now intimated that they had in contempla- 
tion to go on with expensive projects of railroad- 
ing that, perhaps, may not be entirely dictated as 
a war measure, Such powers are very liable to 
abuse evidently; because, although made for the 
exigencies of the war, and perhaps a cheap in- 
strumentality for that purpose at the time, after 
the war is over they may be the greatestand most 
beneficial internal improvements in the world for- 
a State; and therefore, there are toomany persua- 
sive powers addressed to your Executive to per- 
suade him that the necessities of the war require 
that these railroads should be built. Iam very 
willing that that act should be modified. 1 think 
it ought to be. I think this resolution a proper 
one. 

Mr. RICE. If the Senator will yield to me 
a moment, I should like to ask this question: if 
this joint resolution should pass, could the Presi- 
dent, without differing from Congress, construct a 
railroad between Fredericksburg and Richmond? 
There is no railroad there now; and could he 
construct one, if this joint resolution should pass, 
without doing it against the express wish of Con- 
gress ?- Would it interfere with him in cases like 
that: 

Mr. WADE. I think this would be a great 
obstacle in the way of the construction we give to 
his power, should we pass the resolution, in mak- 
ing aroad to Richmond. [rather think if he wants 
a military road to Richmond, unless there is the 
most pressing emergency that it should be done, 
he should ask Congress to give him the power. 

Mr. RICE. Incase Richmond should be taken, 
as I hope it may be very soon, it would be a mat- 
ter of necessity that the track should be relaid and 
the bridges rebuilt- between Fredericksburg and 
Richmond. Would it be proper for Congress to 
put the President in such a position that he must 


do-it against the express desire or wish of Con- 
ress? ; Pas 

Mr. COLLAMER. There isa road there. 

Mr. RICE. There is no road. It has been 
destroyed. 

Mr. COLLAMER. The road is there. They 
have taken the rails off. 

Mr. RICE. ‘The-ground is there. r 

Mr. COLLAMER. The grading is all ‘there. 

Mr. WADE. That refers to a distinct power 
in the bill, I believe, to repair; and one head of 
power in the bill was to repair roads that were out 
of order. Ido not intend by anything I have said 
to cast any reflection on the Executive, or to in- 
timate any distrust of the good faith in which they 
would execute these powers. I do not believe 
they ever meditated doing anything under the 
powers of this bill that they had nota perfect right 
todo. Ido-not believe they have ever entertained 
any idea of doing anything but what was in the 
plain scope of their power, even without the bill; 
but there were some who suspected that they had 
great railroad projects in view. I do not believe 
it now, and I never did believe it. I was willing, 
and would be willing to-day, to invest the Gov- 
ernment with power to make military roads where 
ever they thought a military necessity existed for 
them; butas the power is enormous, I am willing 
that it should be limited. 

Mr. RICE. I should like to offer an amend- 
ment, to strike out all of line eight, linc nine, and 
down to the word tact” in line ten, in these words: 

Or the completion of any line of road, the greater part of 
which remained uncompleted at the time of the approval 
of said act. 

Mr. FESSENDEN. I hope those words will 
not be stricken out. It would leave power to fin- 
ish any large road in the country. 

Mr. HENDERSON. Inreply to the question 
asked by the Senator from Minnesota in reference 
to the views of the President on this subject, I 
desiré to state simply this: at the time General 
Curtis was at Springfield, a very short time pre- 
vious to the battle of Pea Ridge, I called upon the 
President in regard to this very matter, and at the 
suggestion of some military officers. This reso- 
lation had then been passed through the House 
of Representatives and was pending in the Senate. 
The President told me that he did not conceive 
that, under the resolution, he had any power what- 
ever, and in fact that it was a denial of his power 
to construct any railroad, and I have said nothing 
to him upon the subject since. I understood it 
was the desire of the Senate to pass it, or that if 
it was taken up it would be passed, and I said 
nothing more in reference to it. I think it ought 
to be limited, not in reference to any interest we 
have in Missouri in that thing, because I do not 
think it has been pressed upon the President at 
all. I understood this resolution was introduced 
in the House of Representatives in consequence 
of the contemplated construction of a road in Ken- 
tucky. Ishould think, however, it would-be as 
well to adopt a proviso that the President should 
vot.be prohibited from the repair or construction 
of short lines of road where the military necessi- 
tics of the nation demand it. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Minne- 
Sota. 

Mr. CARLILE. Ifthe amendment proposed 
by the Senator from Minnesota is adopted, it is 
scarcely worth while to pass the resolution. It 
leaves the President with all the power he had under 
the law that has been enacted. The object of the 
resolution is to restrain and to limit to some extent 
the fornier action of Congress. Those who think 
thataction should be limited, that it was too broad, 
will of course vote against the amendment of the 
Senator from Minnesota. 

The amendment was rejected. 

The amendments were ordered to be engrossed, 
and the joint resolution to be read a third time. It 
was read the third time, and passed. 


CONFISCATION OF REBEL PROPERTY. 


Mr. CLARK. I desire to make a report from 

the committee of conference on”the confiscation 
Hi. 

The PRESIDENT pro tempore. The special 
order of the day is before the Senate; but the report 
of a committee of conference is a privileged: ques- 
tion and-will setaside the special order for the time 
being, - The report will be read. 


Mr. CARLILE. I Suppose the Senator: does 
e action upon it now, and I suggest that 
tk nted, : ae 
Mr CLARK, 
immediately, . 

“The PRESIDENT pro tempore. The report will 
be read. ; A l 

<The Secretary read it, as follows: 

The committee of conference to whom the disagreeing 
votes of the two Houses, on the amendment of the Senate 
to [House bill No. 471, being an act to confiscate the prop- 
erty of rebels for the payment of the expenses of the pres- 
ent rebellion, and for other purposes, were referred, having 
met and considered the same, after full and free confers 
ence thercon have agreed to recommend to their respective 
Houses as follows: ~ , 

That the House recede from their disagreement to the 
Senate’s amendment, and agree to the same, with the fol- 
Jowingamendments: strike out of the second section of the 
Senate’s amendments the words “ by the forfeiture of all 
his personal property of every kind whatsoever, including 
choses in action, and by the forfeiture of- his life estate in 

` any-real property of which he may be the owner, wherever 
situated within the United States,” and insert the words 
“by a fine not exceeding $10,000,” and strike out the fur- 
ther words “and all such property, including slaves, shall 
be forfeited to the United States.” 

Also, strike out the fifth, sixth, seventh, eighth, and ninth 
sections of the Senate bill, aud insert the folowing sce- 
tions: 3 k 

Mr. McDOUGALL. I should like to ask the 
Senator from New Elampshire whether that isnot 
doing just what we have determined a committee 
of conterence cannot do—introducing new matter? 

The PRESIDENT gro tempore. It is not a 
proper subject for consideration while the report 
as being read, unless the Senator rises to ask that 
the reading be suspended. 

Mr. McDOUGALL. 
that is not new matter? 

The PRESIDENT pro tempore. 
will proceed. 

The Secretary continued the reading of the re- 
port, as follows : 


Bec. 5. And be it further enacted, That to insure the 
speedy termination of the present rebellion, it shall be the 
duty of the President of the United States to cause the seiz- 
ure of all the estate and property, money, stocks, eredits, 
and effeets of the persons bereaficr named in this section, 
Rud to apply and use the same, and the proceeds thereof, 
for the support of the Army of the United States, that is to 
say: first, of any person herealter acting as an officer of 
the army or navy of the rebels in arms against the Govern- 
went of the United States; secondly, ot any person here- 
after acting as president, vice president, member of Con- 
gress, judge of any court, cabinet officer, forcign minister, 
cominissioner, or consul of the so-called confederate States 
of America; thirdly, of any person acting as Governor of $ 
a State, member of a convention or Legislature, or judge 
of any court of any of the so-ealled coniedcrate States of 
America; fourthly, of any person who, having held an of- 
fice of honor, trust, or profit in the United States, shall 
hereafter hold an otee in the so-called. confederate States 
of America; fifthly, of any person hereafter holding any 
office or agency under the governmentof the so-calicd con- 
federate States of Ameri or under any of the several 
States of the said coutede > Or the laws thereof, whether 
such office or be national, State, or municipal in its 
name or character :+Provided, That the persons thirdly, 
fourthly, aud fifthly above described shall have accepted 
theirappointment or election since the date of the pretended 
ordinance of secession of the State, or shall have taken an 
oath of allegiance to, or to support the constitution of the 
so-called confederate States; sixuily, of any persons who, 
owning property in any loyal State or Territory of the Uni- 
ted tes, or in the District of Columbia, shall hereatter 
zive aid and comfort to such rebellion, and all 
salos, trausters, or conveyances of any such property shah 
be null aud void; and it shali bea sufficient bar to any suit 
brought by such person for the possession or the use such 
property, or any of it, to allege and prove that he is one of 
the persons described in this seetion. 

Sec. 6. And be it further enacted, That if any person 
Within auy State or itory of the United States, other 
than those named as aforesaid, atter the passage ofthis act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shall not, within sixty days atter public warning and proc- 
Iumation duly given and made by the President of the Uni- 
ted States, cease to aid, countenance, and abet such rebel- 
Riou, and return to his allegiance to the United Sta all 
the estate and property, moneys, stocks, and credits of such 
person shall be Hable to seizure as aforesaid, and it shallhe 
the duty of the President to seize and use them as aforesaid 
orthe proceeds thereof, And allsales, transters, or convey- 
ances, of any such property atter the expiration of the said 
sixty days from Ure date of such warning aud proclamation 
shall be nuil and void; and it shall be a sufficient bar to any, 
suit brought by such person for the possession or the use at 
such property, or any of it, to allege and prove that he is 
one of the persons deseribed in this section.= 

Sec. Y. And beit further enacted, That to secure the con- 
demnation ands “any such property after the same sball 
$ it may be made available for the 
purposes uid, proceedings în rem shall be instituted in 
the name ot United States in any district court thereof, 
or in any territorial court, or in the United States district 
court for the Distriet of Columbia, within which the prop- 
erty above described or auy part thereof may be found, or 
into which the same if movable may first be brought, which 
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proceedings shall contorm as nearly as may be to proceed- 
ings in admiralty or revenue eases, and if said property, 


whether reat or personal, shall be found to have belonged 
ed in rebellion, or. who has given aid or 
comlort thereto, the same shall be condemned as enemies? 
property, and become the property of the United States, and 
may be, disposed of as the court shall decree, and the pro- 
ceeds thereof paid into the Treasury of the United States 
for the purposes aforesaid. ` s 

SEC. 8, And be it further enacted, That the several courts 
aforesaid shall have power to make such orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshats 
thereof.where real estate shali be the subject of: sale, as sball 
fitly and efficiently effect the purposes of this act, and vest 
in the purchasers of such’ property good and valid titles 
thereto. And the said courts shail have power to allow 
such fees and charges of their officers as shali be reasonable 
and proper in the premises. 

Sec. b. And be it further enacted, Thatall slaves of per- 
sons who shall hereafter be engaged in rebellion against the 
Government of the United States, or who shall in any way 
give aid or comfort thereto, escaping from such persons and 
taking refuge within the lines of the Army; aud all slaves 
captured from such persons or deserted by them and coming 
under the control of the Government of the United States 3 
and all slaves of such persons found or being within any 
place occupied by rebel forces and afterwards occupied by 
the forces of the United States, shall be deemed captives 
of war, and shall be forever free of their servitude and not 


-again held as slaves. 


Also, amend the title so that it shall read as follows: “A 
bill to.suppress insurrection, to punish treason and rebel- 
lion, to seize and confiscate the property of rebels, and for 


Other purposcs.”” DANIEL CLARK, 
TRA UARRIS, 
JOSEPH A. WRIGHT, 
Managers on the part of the Senate. 
‘THOMAS D. ELIOT, 
JAMES I. WILSON, 
Managers on the part of the House. 


The PRESIDENT pro tempore. The question 
is on concurring in this report of the committee of 
conference. 

Mr, McDOUGALL.. Evidently this is new le- 
gislation, and that it may be exactly ascertained 
Í move that the report Tie on the table and be 
printed. : 

Mr. CLARK. Lhope not, Ido not think there 
is a necessity for printing the report, neitherdo L 
understand that it contains new legislation. It 
strikes out certain sections of the Senate bill and 
introduces certain sections of the Louse bill, with 
a modification, and also modifies, to some consid- 
crable extent, ou. other section of the Senate bill, 
but there is no new subject of legislation intro- 
duced into the report. 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from California, 
that the report lie on the table and be printed, 

Mr. McDOUGALL. Certainly every Senator 
will understand that thisis an entirely new meas- 
ure in the form in whichitispresented,and I think 
it is worthy of consideration. We can have the 
Measure up for consideration when it is printed. 
l think there isa departure from the authority that 
belonged to this committee. 

Mr. HENDERSON. I think we have discussed 
this confiscation subject sufficiently, and L have no 
doubt that Senators have made up their minds to 
adopt the proposition now before the Senate in the 
shape ofa report from the committce of conference, 
I, for one, shall throw no obstacle in the way, and 
l desire that whatever is donc may be done with- 
outany farther discussion on the subject. I am 
satisficd that every man has made up bis mind. I 
should like, however, very much to have the re- 
port printed, in order that f may know, in regard 
to my own vote, what I am voting for or against. 
I have very little doubt the bill will be passed; but 
ìf the Senator from New Hampshire has no objec- 
ion, I should like very much to see it in print, 
because I cannot tell from the reading of so lengthy 
a bill by the Clerk what are its particular provis- 
ious. We can have itin printon Monday morn- 
ing, and I, for one, shall then put no obstacles in 
the way of the passage of the bill. 

Mr. CLARK. ł hope it will not be delayed. 
We are coming so near the end of the session, and 
as is well said by the Senator from Missouri, the 
subject has been so thoroughly discussed, that I 
have no doubtalmost every person, perhaps every 
person, in the Senate has made up his mind about 
it. There is scarcely anything in it that is not in 
one or the other of the printed bills; the report is 
made up almost entirely of parts cut out with a 
scissors and put into the report, standing as they 
did in the text, with some slight alterations. 


Mr. LEENDERSON. OF the House bill? 


Mr. CLARK. Both the Senate and House bills. | 


We modify the second section of the Senate bill 
by striking oat the forfeiture of property, putting 


ina fine not exceeding $10,000, so that there shall 


deny the power 
assert. it. 


Then there is a modification of the section: in 
regard to slaves. By the original section of the 
Senate bill, the President was authorized to issue 
a proclamation making the slaves free, if, after:a 
certain time, the rebellion should not be suppressed 
in any particular locality. Now, we propose. to 
take the slaves of rebels who come within our lines 
and declare them captives of war and set them 
free. 

Mr. SAULSBURY. The fact that there is in 
this report new matter may be readily made ap- 
parent. What is the ordinary course pursued in 
reports of committees ofconference where there is 
a disagreement between the two Houses? It is 
this: the report recommends that the Senate re- 
cede from such an amendment, and that the House 
of Representatives recede from such an amend- 
ment, and you can go through a whole conference 
report in that way. But now test this report by 
that. Whatamendment of the Senate to the House 
bill is it that the Senate recedes from, and whatis 
it that the House recedes from? You cannot go 
through this report in the ordinary form in which 
you go through the reports of conference commit- 
tees. It is said there is no new matter in this bill. 
Was there anything in the House bill or any- 
thing in the Senate bill about taking captives of 
war slaves that have been found in places occu- 
pied by the confederate forces? Nota word. Ac- 
cording to my judgmentof the report throughout, 
in almost every section of it, as made, new mat- 
ter is introduced; and that we may have an op- 
portunity to see whether this is so,-it is nothing 
but fair and right and just to us who do think 
zo that this report should be printed. The other 
day when there was a disagreement between the 
two Houses, and the Senator from Connecticut 
{Mr. Foster] was one of the committee on the 
‘part of the Senate, and in his report he introduced 
Some new matter, it was held that the Senate 
should not accept the report, but they referred it 
to another committee. [think that would be the 
proper course in this case if such new matter has 
been introduced; and that we may see whether 
such new matter has been introduced, there being 
a disagreement on that point between the Senator 
from New Hampshire and the Senator from Cal- 
ifornia and others of us, it is but fair and right 
that the report should be printed. 

Mr, CLARK. I desire to say to the Senator 
from Delaware that no such question arises here 
as arose in that case. In that case there was a 
Modification of the text of the bill which had been 
agreed to by both Houses; but here no partof the 
text had been agreed to. The Senate struck out 
the whole of the House bill after the enacting 
clause, and inserted the whole of the Senate bill. 
That the ETouse disagreed to, throwing the whole 
matter open to the consideration of the committee 
| of conference, There was no textagreed to,and 
it brought the whole subject fairly before the con- 
sideration of the committee of conference, and they 
have made a bill from the two, taking something 
from the House bill and most of the sections of 
the Senate bill, modifying the section in regard to 
slaves as [ have stated. I submit, if a point of 
order is raised, that the committee have acted en- 


tirely within the scope of their authority. 

The PRESIDENT pro tempore. ‘I'he case pre- 
sents no point of order for the Chair to decide as 
a point of order. As has alread y been stated, the 
whole Senate bill in this case was an amendment 
in the form of a substitute, disagreed to by one 
House, afier having passed the other, so that it 
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placed ‘the whole subject within the jurisdiction 
of the committee of conference. The question is 
on the motion of the Senator from California, that 
the bill and report leon the table and be printed. 

Mr. KENNEDY. Tf should Hke to have: the 
yeas and nays on that motion. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Bayard, Browning, Carlile, Cowan, Da- 
vis, Henderson, Kennedy, McDougall, Powell, Saulshury, 
Willey,and Wilson of Missouri—l2. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Harris, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Simmons, Suniner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, Wilson of Massa- 
chusetts, and Wright—-28. 

The PRESIDENT pro tempore. The motion 
docs not prevail; and the question recurs on con- 
curring in the report of the committee of confer- 
ence. 

Mr. CARLILE. 
on that. 

The yeas and nays wore ordered; and being 
taken, resulted—yeas 27, nays 12; as follows: 

YEAS—Mossrs, Anthony, Chandler, Clark, Doolittle, 
Fessenden, Foot, Foster, Grimes, Hale, Harlan, Harris, 
Howard, King, Laue of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Sherman, Simmons, Sumner, Len Byek, Trun- 
ball, Wade, Wilkinson, Wilmot, Wilson of Massachusetts, 
and Wright—27. 

NAYS—Messrs, Bayard, Browning, Carlile, Cowan, Da- 
vis, Henderson, Kennedy, MeDougall, Powell, Saulsbury, 
Willey, and Wilson of Missouri—12, 

So the report was concurred in. 


Mr. STARK. [desire to be allowed an oppor- 
tunity to record my vote on the question just 
taken, if the Senate will grant me the privilege. 
I wish to vote upon the question of concurring in 
the report of the committee of conference on the 
confiscation bill. 

The PRESIDENT pro tempore. It can be done 
only by unanimous consent, 

Mr. TRUMBULL, I believe the practice of 
the Senate is not to do that. [think it has never 
been done, ` 

The PRESIDENT pro tempore. It has been 
done, but itis a departure from all parliamentary 
rule and all propricty. Jt has been done on sev- 
eral occasions, but in the judgment of the Chair 


I desire the yeas and nays 


it- never ought to bo done. 

Mr. TRUMBULL. I was misinformed. I did 
not reeallect its being done, and I thought the 
practice of the Senate was not to allow it to. be 
done, 

The PRESIDENT pro tempore. Is there any 
objection to the Senator from Oregon having his 
name recorded on that vote? (“Ne objection. ”} 
The Chair hears no objection; the Senator will 
answer, ` 
Mr. STARK voted in the negative. 


JUDICIAL CIRCULLS. 


Mr. WILSON, of Massachusetts. 
postpone the consideration ofall other 
and take up House bill No. 524. 

The PRESIDENT pro tempore. The special 
order is before the Senate. 

Mr. WILSON, of Massachusetts. I move the 
posipotenent of the special order and all other 

usiness for the purpose of taking up House bill 
No, 524, prohibiting the confinement of persons 
in the military service of the United States in the 
penitentiary of the District of Columbia, except 
asu punishment for certain crimes, and to dis- 
charge therefrom certain convicts by sentence of 
courts-martial, and for other purposes. 

Mr. WRIGHT, Lrise toa privileged question. 
I cull up for consideration the report of the com- 
mittee of conference on Senate bill No. 89. 

The PRESIDENT pro tempore. The Chair re- 
gards the report as before the Senate. It will be 
read. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses to the bill (S. No. 89) to amend the act of 
the Sd of March, 1837, entitled “ An act supplementary to 
the act citived “An act to amend the judicial system of the 
United States, ” having met, atter full and free conference 
have agreed to recommend, and do recommend, to their 
respective Houses, as follows: 

„That the House recede from all its amendments to said 
bill except those in which the Senate heretofore concurred. 

That the House concur in the Senate’s amendment 
amended us follows, to wit: 

The districts of Louisiana, Texas, Arkansas, Kentucky 
aud Tennessee shal constitute the sixth cireuit; the dis- 
triets of Ohio and Indiank shall constitute the seventh cit- 
cuit; the districts of Michigan, Wisconsin, and Hlinois 


I move to 
questions, 
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| shall constitute the eighth circuit; and thé districts of Mis- 


souri, Towa, Kansas, and Minnesota shall constitute the 
ninth circuit. J. COLLAMER, 
JOSEPH A; WRIGHT, 
y JOHN C. TEN EYCK, 
Managers on the part of the Senate. 
JAMES F. WILSON, ~~ 
JOHN A. BINGHAM, 
R. MALLORY, 
Managers on the part of the House. 


Mr. HOWARD. Mr. President, I am opposed 
to the arrangement of judicial circuits in the man- 
ner agreed upon by the committee of conference 
on the part of the two Houses, and I will briefly 
state the reasons of my dissent from this arrange- 
ment. I remarked yesterday that I did not intend 
that a snap judgment should be obtained against 
my State and the other States interested in this 
bill as it originally passed the Senate; and that 
remark seemed to give some slight offense to the 
Senator from New Jersey. I regret that very 
much, for I certainly intended no offense, nor do 
I think that my remark was chargeable with any 
discourtesy to that Senator. 1did, however, feel 
alittle dissatisfied that the committee of confer- 
eneeshould have introduced such essential changes 
in the bill asit passed the Senate and ag it passed 
the House, without resorting to that which is 
usual, I believe, en such occasions, and consult- 
ing the members of the Senate and members of the 
House whose States are immediately interested. 
In point of fact, I was not consulted; my colleague 
in this body was not consulted; we had no knowl- 
edge even of the manner in which the committee 
of conference had been constituted; and Lam told 


that no member of the House of Representatives | 


from Michigan was in any way consulted by the 
committee of conference in reference to the dispo- 
sition of these judicial circuits. 1 thought, and I 
think still, that, to say the least, it would not have 
been out of place if in so important a matter some 
of us had been consulted by the committee, and 
our views ascertained. We had no notice of the 
fact while it was pending in the hands of the com- 
mittee, nor had I any notice or knowledge of it 
until the report was made to the Senate. What 
l wished for was a fair opportunity to be heard 
upon the subject of the new arrangement of the 
judicial circuits. 

I desire to call the attention of Senators to the 
status of this bill. Qn the 3d of July the Senate 
passed the bill, and arranged certain judicial cir- 
cuits in this form: 

The districts of Ohio, Michigan, and Indiana shall con- 
stitute the seventh eirenit; the districts of Kentucky, Uti- 
nois, and Wisconsin, shall constitute the eighth circuit; 
and the districts of Missouri, Iowa, Kansas, and Minnesota, 
shall constitute the ninth cireùit. 

That was the mode in which these States were 
divided into judicial circuits by the bill as it passed 
the Senate; and with that division I should have 
been content, because I confess that one great ob- 

ject which I have in view, and have had in view 
all along, is that my State should remain as ithas 
been for long years, in connection with the State 
of Ohio, and within the judicial circuit to which 
Ohio belongs. A great reason for itis, that there 
iş the utmost intimacy, both social and commer- 
cial, between the people of my State and the peo- 
ple of Ohio. Weare, in fact, one and the same 
people; our commercial connections are very in- 
timate; our codes of legislation are very similar; 
our modes of practice in courts of justice are al- 
most identical; and the intimacy which exists, and 
which has so long existed, ought to be permitted 
to continue, and we should be permitted to re- 
main in the same judicial cireuit in which we have 
been since we have been a State. 

OF course I could make no objection to Indi- 
ana remaining in the same circuit, 
Illinois and Ohio and Michigan have, for the last 
ten years, I believe, constituted the seventh jadi- 
cial circuit; and we have got on very harmoni- 
ously, justice has been administered by avery able 
judge now deceased, and no complaint hasarisen 
1n consequence of that connection. But, sir, what 
arrangement has the committee of conference made 


Indiana and } 


of the western and northwestern States in refer- | 


ence to judicial circuits? They recommend to us 
as follows: 


That the districts of Louisiana, Texas, Arkansas, Ken- 
tucky, and Tennessee, shall constitute the sixth circuit; 
the districts of Ohio and Indiana shall constitute the seventh 
eireait; the districts of Michigan, Wisconsin, and Mlinois, 
shail constitute the eighth circuit; and the distriets of Mis. 


souti, Iowa, Kansas, and Minnesota, shall constitute the 
ninth circuit, è a 


It will be seen-that while the eighth circuit lies 
entirely on the east. side of the Mississippi river, 
that circuit consisting of Michigan, Wisconsin, 
and Illinois, the ninth circuit, consisting of Mis- 
souri, lowa, Kansas, and Minnesota, lies west.of 
the Mississippi. The leading idea of the com- 
mittee of conference seems to have been that there 
should be a diyision of judicial circuits upon the 
Mississippi river. I do not know what reason 
there is for that; nor can I conceive of the propri- 
ety of the governing principle by which the com- 
mittee were guided, or seem to have been guided, 
in their action. Two circuits lying on the east 
side of the river and onecireuitlying on the west 
side of the river, are provided for; but it will be 
seen, on looking into the amendment recom- 
mended by the committee of conference, that they 
violated this principle in the arrangement of the 
sixth circuit, which is to consist.of Louisiana, 
Texas, Arkansas, Kentucky, and ‘Tennessee. ' 
That circuit is very strangely shaped, indeed, and 
the Mississippi river rans directly through it. 
The States of Kentucky and Tennessee lie on the 
east side, while Louisiana, Texas, and Arkansas, 
lie on the west side, the two parts of the circuit 
being connected only by a tongue of land lying 
on the river, of about seventy-five miles in length, 
according to the map. I see no necessity what- 
ever for adhering to this geographical division 
upon the line of the river in the arrangement of 
the more northern cireuitss indeed, I do not like 
it. In times like these I am getting a little dis- 
trustful of geographical divisions. We do not 
know what a day or even an hour may bring 
forth in the midst of the trials and shocks which 
the nation is now undergoing. 

But, sir, ÍI desire to call the attention of the Sen- 
ate to the very singular geographical and numeri- 
cal arrangements which the committee have rec- 
ommended for the States on the upper Mississippi. 
1 will begin with the seventh circuit, consisting, 
according to this report, of the States of Ohio and 
Indiana. And first, as to the population. The 
population of Indiana and Ohio united, was, ac- 
cording to the census of 1860, 3,700,000. Thè area 
of these two States is only 76,000 square miles. 
The cighth circuit, according to their programme, 
consistsof Michigan, Wisconsin, and Illinois; and 
these States, according to the same census, had 
within their limits a population of 3,200,000 and 
a geographical area of 157,000 square miles, more 
than twice the geographical superficies of the sev- 
enth circuit. The ninth circuit, consisting of Mis- 
souri, lowa, Minnesota, and Kansas, had, accord- 
ing to the same census, a population of 2,166,000, 
while its geographical area amounts to 488,700 
square miles, more than six times the geograph- 
ical extent of the seventh circuit, and more than 
three times the geographical extent of the eighth 
circuit, as arranged here. : 

All these inequalities and disproportions are in- 
troduced into the report of the committee of con- 
ference for the. purpose of carrying out the idea 
that there must be a separate circuit on the west 
side of the Mississippi river. Why itis, I do not 
know; but it seems to be a very odd and a very 
strange arrangement. Look at the eighth circuit, 
consisting of my own State, Wisconsin, and Ili- 
nois, a most misshapen circuit, more resembling 
in its form an Indian tomahawk than anything 
else, as you will discover if you look upon the 
map—lIllinois forming the handle, and Wisconsin 
and Michigan the blade, presenting a most sin- 
gular appearance upon the map. 

Now, sir, why is all this? Why is this attempt 
made to revolutionize all our ideas on the subject 
of these judicial circuits? We need in our State 
and in Wisconsin a very able admiralty judge; 
and let me say to the Senate that no mediocre law- 
yer, no lawyer who hag not had experience in. the 
administration of that branch of the law, will-be 
likely to satisfy the people of that circuit. While 
Ohio has a lake coast of only about one*hundred 
miles lying within the seventh circuit, the State 
of Michigan-has a coast upon Lakes Erie, Huron, 
Michigan, and Superior of nearly two thousand 
miles. Illinois has only about fifty miles of coast 
upon the southern, border of Lake Michigan; In- 
diana has about as much; and I undertake to say 
that the amount of admiralty business alone which 
must necessarily be transacted in our cireuit.will 
be double, treble, and even quadruple that which 
will be transacted in the seventh circuit as arranged 
l by thecommittee. In order to dispose‘of this busi- 
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ness; which-is to increase from: year to year very 
apidly and in an. important: ratio, it will:be ne- 
essary that. we should have an expert; a learned, 
a ready; and-a-sound admiralty judge. The pres- 
entincumbent, Judge Swayne, who holdshiscourt 
in my district, and also ia Qhio-and:in Indiana, 
is; in every way, as lam:informed. by the bar 3 
my own State, entirely acceptable to. the State. 
He will administer this. important branch of the 
law, I have no.doubt, with skill‘and.ability, with 
ahigher degree of these invaluable qualities than 
we have any right to expect will be furnished to 
-us inthe shape of some other judge who may be 
picked up in some.other part of the Northwest. 

Ido not understand wiy this radical change 
has been introduced. Why not adopt something 
more simple, more rational, more easily under- 
stood than this complicated system embraced in 
the report of the committee of conference? If I 
might be allowed to make a suggestion to Sena- 
tors, I would say—and I think this would meet 
entirely the views of the Senator from Indiana— 
why notcontinue Ohio and Indiana and Michigan 
inthe same judicial circuit? These States furnish 
a geographical area of one hundred and twenty- 
six thousand square miles, and a population, ac- 
cording to the last census, of about four million 
anda half; but they are all comparatively old 
States, and population in those States is increasing 
by no-means so rapidly as it is in the more west- 
ern.and northwestern States. Then why not,as 
another circuit, include Ilinois, Missouri, and 
Kansas, with a geographical arca of two hundred 
and twenty-eight thousand square miles, and a 
present population of a little over three million, 
Put rapidly increasing. That population will in- 
crease in the course of ten years to four or five or 
five and a. half million souls. I would suggest 
that the next cirenit be constituted of Wisconsin, 
Towa, and Minnesota. There there is a geograph- 
ical area of three hundred and sixty-seven thou- 
sand square miles, and a population of nearly two 
million; but this population in the course of ten 
years will undoubtedly be doubled,and even more; 
for itis a general rule, E believe, which prevails 
throughout the new western States, that their pop- 
ulation doubles in about ten years. 

Now, sir, for these reasons, because there are 
great and unnecessary inequalities and dispropor- 
tons in the circuits as arranged by the committee 
of conference, because this report separates my 
own State from Oh?o, and sends us into a circuit 
and connects us with States with which we have 
comparatively little commercial connection, and 
comparatively few commercial transactions, I op- 
pose this report. l desire that my State may re- 
main connected with Ohio for judicial purposes. 
We have no fault to find with our sister States of 
Minois and Wisconsin; but in point of fact our 
commercial interests connected with those States 
are comparatively small, while they are great and 
constant and constantly increasing with the State 
of Ohio. I shall, therefore, move that this report. 
be nou-concurred in, and ask for another commit- 
tee of conference upon this subject, so that we 
may arrive at something that shall be reasonable 
and satisfactory, as I have no doubt the plan I 
have sketched would be to all the people and all 
the States of the Northwest; and I thank my friend 
from Wisconsin [Mr. DooLrrrie] most sincerely 
for the suggestions he has made, and the aid he 
has rendered me in my endeavors to bring about 
an arrangement of these circuits in the manner I 
have indicated, « : 

Mr, DOOLITTLE. J believe the population 
of Wisconsin ten years ago was about two hun- 
dred and fifty thousand. “Now it is seven hun- 
dred and seventy thousand. That State bastrebled 
its population in ten years; so with the State of | 
Towa. So undoubtedly it will be with the State 
of Minnesota. By the end of the next ten years 
the probability is that Wisconsin, Lowa, and Min- 
nesota will be very nearly as populous as either 
of the other circuils; and more than all that, there 
is Dakotalying west of Minnesota, which will have 
to come in within the next ten years and be an- 
nexed to a circuit, and very probably Nebraska, 
which lies adjoining Missouri and Kansas, and 
which might beannexed to that circuit, and which 
before the ten years elapsed would make a cir- 
cuit, composed of Ilinois, Missouri, and Kansas, 
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‘that-comé.in,-be as-populous as either’of them, 
probably. 50 8. $ E . 

Indiana; Ohio, and Michigan, it seems, desire 
very much to remain together in one circuit, Their 
business and their associations bind them together. 
So; too, with Ilinois, Missouri, and Kansas; their 
railroads and -their interests bind them together.’ 
Aman from Missouri or Kansas, if he goes east 
to New York, passes through Ilinois.: So, to a 
very great extent, it is with Wisconsin, Minne- 
sota, and lowa; our railroads run together; we 
are the same class of people; we live in much the 
same latitude; we have the same kind of business, 
and more than that, we have precisely the same 
practice in the courts. I have not the slightest 
doubt that if Kentucky isto go with the southern 
cireuit, as recommended by the committee, and 
you are to make up your three circuits north of 
the Ohio and west of the Mississippi, the circuits 
as proposed by my friend from Michigan would 
bethe best. Laying aside all questions about who 
is going to be judge or anything of that kind, and 
coming right down honestly to the business trans- 
actions of the people, there is no doubt that the 
States clustered in this way would be best in form- 
ing the circuits; Ohio, Michigan, and Indiana ly- 
ing together, with a little over four million people; 
HUlnois, Missouri, and Kansas, which within ten 
years will have the four million, when the State 
beyond, Nebraska, will be admitted. Wisconsin 
has trebled its population in ten years, and so has 
lowa, and Minnesota doubtless will, and with 
Dakota next upon the west, which must come in 
in the course of ten years, that circuit will be 
equal to the rest in population. In the courts of 
the United States in Michigan and Wisconsin, the 
admiralty business is very large indeed. Iam dis- 
posed to favor the views expressed by the Sen- 
ator fram Michigan, 

Mr. WRIGHT. ‘Itis to be regretted that we 
have so few Senators present to settle a question 
of so much importance and interest. This ques- 
tion has to be met, and I am sorry that my friend 
from Wisconsin has introduced the subject of 
judges. He certainly does not design any part of 
that to apply to Indiana, whose delegation on this 
floor and in the other House are unanimous in fa- 
vor of remaining with Ohio where there is a judge. 

Mr. DOOLITTLE. I am willing that you 
should, i 

Mr. WRIGHT. There ought to be asolid vote 
for this report; but there isa mystery about the 
opposition to this measure which 1 wish Senators 
to explain to me. The bill passed the Senate with 
only five dissenting votes, making Ohio, Indiana, 
and Michigan one circuit. I believe onc, if not 
both of the Kentucky Senators voted forthat. For 
some reason the members in the lower House from 
Kentucky, and a portion from Illinois, opposed 
the arrangement made by the bill. The Senator 
from Michigan knows that I was perfeetly willing, 
as l am, to have his State remain with ours in the 
same circuit, but I can tell him the reason why it 
could not be so. In thatcircuit there are four and 
one half million people, while you have only ten 
million to divide into three circuits. My venera- 
ble fricńd from Vermont was one of the commit- 
tee of conference, so was the Senator from New 
Jersey, and it was the unanimous vote of the com- 
mittee that you must divide this population; that 
you could not be governed by territory. I was 
anxious to place these three States together, and 
l voted to keep Michigan with us; but you cannot 
do it when you have ten million people to divide 
among three circuits, You cannot get any fair 
commuttce, who, taking these ten million for three 
circuits, will put four million and a half in one 
circuit. Then the question comes up, how will 
youscttle it? If youreject this report you will be 
at sea again, aud it may be hopeless to expect the 
bill to pass. : 

So far as the action of the Senate and House of 
Representatives is concerned, there was one thing 
agreed upon by both—that the four States west of 
the Mississippi river, Missouri, Kansas, lowa, 
and Minnesota, should go together. Now, it is 
proposed by the Senator from Michigan and the 
Senator from Wisconsin to divide these States, 
! to take Missouri and attach her to Hlinois. If 
| we do that, we shall get into another row. Let 
me tell Senators that they get this bill or none. 
| There are four States that have never had a cir- 


sommittee of conference: that 
fous report. -L mustcorrect 
my friend from Michigan in-one thing. Ee-cer- 
tainly could not have meant. to:say.that-he had.a.. 
fight to go before the committee of conference, > 

‘Mr: HOWARD. Edif NOL-SBY SOL? 

Mr. WRIGHT. I certainly conversed : 
the Senator three days ago, and so did the Senator 
from Vermont, and we told the members ofthe 
committee that Michigan was opposed to this'ar- 
rangement; but we could not make any comp 
mise that would place her with us. 

Mr. HOWARD, ‘Will the Senator from 
diana allow me to ask him a question? 

Mr. WRIGHT. With pleasure. . 

Mr. HOWARD. I desire to ask the Senator 
from Indiana at what time and by. whom was I 
ever informed of this arrangement of the judicial 
circuits. I deny that any human being ever com- 
municated to meanything whatever respecting the 
scheme of division whichis embraced in this report. 

Mr. WRIGHT. The Senator does not under- 
stand me. I did-not know until the ‘committee 
met what they wanted. 

Mr, HOWARD. But the Senator speaks of my 
having been called upon by himself and. by the 
Senator from Vermont, and that I conversed ‘with 
them about it. : 

Mr. WRIGHT. T understood that the Sena- 
tor was opposed to this arrangement. I was will- 
ing to kecp his State in with Ohio and Indiana, 
but the committee took the ten million population 
in the northwestern States, and did not see. any 
way of dividing them fairly so as to keep these 
three States together. They have done what is 
best, making a division which gives my circuit the 
largest population, because it is composcd of the 
oldest States. 

This bill cannot be passed, in my judgment, 
with any divisions which arenow suggested. Such 
are the elements of opposition to it either in the 
other Elouse or here, that any other division than 
that contained in the report will be defeated. The 
question has been pending for six months; both 
Houses have acted; here is a report of a commit- 
tee after a free conference, a unanimous report, 
proposing to include in the circuits States which 
have never had a circuit court. The question is, 
shall they have them? I should be perfectly will- 
ing, as I have already said, to put Michigan in 
our circuit, but the committee decided otherwise; 
the House decided otherwise; and now the ques- 
tion is, whether you shall have any Dill at all. 

Mr. HOWARD. Iam myself less easily dis- 
couraged than the Senator from Indiana in refer- ` 
ence to this matter. I believe that we can pass 
this bill in the manner suggested by me, or insome 
manner which shall be satisfactory to all the States, 
and the people of all the States concerned, by a 
litle consultation. By alittle exchange of views 
between one and another, getting together and 
talking it over, I think we can come to an arrange- 
ment, and that speedily, if we are only courageous 
and have confidence in ourselves and confidence 
in those with whom we are associated here. Ido 
not think Senators or Representatives from the 
west side of the Mississippi are so perverse as not 
to listen to those who come from the east side of 
the river, nor do I think those who are from the 
east side will refuse to listen to the reasonable re- 
quests of those who reside on the west side of that 
fatherofwaters. Weare neighbors, weare friends, 
socially and commercially, and we intend to re- 
main so. 

3ut I do object to this unreasonable division of 
territory. The Senator from Indiana tells us that 
the basis of this report is the existing population 


Ine: 


| ofabout ten million souls, that that population has 
j been divided by the committee, and that their re- 


portembraces the division. Now,sir, sucha divis- 
ion upon the actual existing population is an un- 
reasonable division; because he knows aswell as 
I,as well as every gentleman here knows, that the 


| population in the new States, either east or west 


of the Mississippi, is perpetually and rapidly in- 
creasing, and that the population of to-day is by no 
means the population of next year, or five years 
hence, or ten years hence; and he sees or must 
see as plainly as I that these circuits, lying the 
onecastofthe Mississippi, including IHinois, Wis- 
consin, and Michigan, will in a few years very 


greatly outnumber in population Ohio and Indiana 
united, probably double that population; and he 
must sec that the population of his ninth circuit, 


with Nebraska attached, as populous as Ohio, In- 
diana, and Michigan. So, too, would the circuit | 
of Wisconsin, Iowa, Minnesota, and Dakota, if | 


cuit judge, Minnesota, Kansas, Wisconsin, and 
Iowa. ‘This question has been up for six months; || 
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consisting of Missouri, lowa,Minnesota, and Kan- 
sas, willina very few years begreatly above thatof 
the States of Ohio and Indianaunited. Thisseventh 
circuit, consisting of Ohio and Indiana, is one of 
the smallest circuits within the limits ofthe United 
States in geographical. extent and in numbers. 
Why is this? Why are these inequalities intro- 
duced? What is there atthe bottom of it? I say 
nothing about judgeships,andI care nothingabout 
judgeships, but I wish to see the territory and the 
population, present and prospective, properly and 
equitably divided for the accommodation of per- 
sons having business in the courts. That is ali I 
desire; and it does seem to me that by alittle mu- 
tual consultation by those who are interested in 
this matter, the scheme which I have suggested 
may be easily agreed upon and carried out. l 
have no doubt it will be agreed upon if we set 
ourselvesabout it earnestly. 

L-see-in this committee of conference—I allude 
to it without any disposition to censure the au- 
thority by whom the committee was appointed— 
‘that, on the part of the Senate, the committee con- 
sisted ofthe Senator from Indiana, [Mr. Wrienr,] 
a Senator from Vermont, and a Senator from New 
Jersey, gentlemen certainly very learned in the 
law, very competent, gentlemen in whose integ- 
rity and knowledge we have the utmostconfidence, 
but gentlemen who are really little acquainted with 
the wants or the feelings or the tastes of the west- 
ern and northwestern population; and on the part 
of the other Flouse, the committee consisted of a 
member from Ohio, a member from Iowa, and a 
member from Kentucky. My State was not rep- 
resented at all, Wisconsin had nothing to do with 
it, Illinois was unrepresented on the committee. 
Inthe committee no northwestern man, except the 
Senator from Indiana, was appointed on the part 
of this body to hold this conference. Now, sir, 
We wanta chance, we want an opportunity tocon- 
sider this matter and to make a different arrange- 
ment, one which will be more satisfactory to the 
country, more satisfactory to the Northwest, more 
consistent with our commercial and social rela- 
tions and connections than this is; and I appeal 
to the Senate to. non-coneur in this report, and to 
direct the appointment of another committee of 
conference. If we fail after making another at- 
tempt, T shall acquiesce; but I think we ought to 
have one more attempt to arrange the circuits in 
a manner that shall not so grossly disappoint the 
people of. my State and Wisconsin, 

Mr. WRIGHT, 1 shall not detain the Senate. 
Lhope we may have a vote. If, after this ques- 
tion has beon pending for six months, after the 
action of the two Houses and of a committee of 
free conference, we cannot pass this bill now, | 
tell Senators they will never get one. 

Mr. HOWARD. I can tell Senators that we 
will get one; I have not any doubt about it. , 

Mr. RICE. Will it bein order to make a mo- 
tion that the further consideration of this question 
be postponed until next December? 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) That motion will be in order, 

Mr. RICK. f move that the further consider- 
ation of the subject be postponed until the second 
Monday of December next. 

The motion wag not agreed to. 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the Senate disagree to 
the reportof the committee of conference and ask 
for another conference. 

Mr. SHERMAN. [think the questionis, * Will 
the Senate concur in the report of the committee 
of conference??? 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the Senate disagree to 
the report and ask for a new committee. ý 

Mr. WRIGHT. But the first question is 
whether we concur. 

The PRESIDING OFFICER. The Chair sup- 
poses that the ordinary form of the question would 
be on concurring, but when a motion is made that 
the Senate disagree'to the reportand ask for another 
conference, the present occupant of the chair, 
though not well advised in such questions, is of 
opinion that the motion isin order. The motion 
is that the Senate disagree to the report and ask 
for another conference. 

Mr. WRIGHT. Is that the way in which the 
question is to be put? 

‘Phe PRESIDING OFFICER. That is the form 
of the motion. 


Mr. WRIGHT. I supposed the question would 
be put on concurring in the report. 3 

Mr. GRIMES. I understand: from those mere 
familiar with parliamentary law than I am that the 

uestion of concurrence has precedence. 

The PRESIDING OFFICER. The present oc- 
cupant of the chair is liable to be mistaken on such 
a question. i : 

reHOWARD. Ifthere is no appeal from the 
decision of the Chair, I.think we had better talc 
the vote on the motion to disagree to the report and 
ask for another committee. ` 

The PRESIDING OFFICER. The Chair un- 
derstands that motion to be in order. 

Mr. COLLAMER. As I understand it, these 
are equivalent votes. If the Senate should refuse 
to concur in the report, it will then be open to ask 
for another committee. The question is whether 
the Senate will concur. If they concur, there is the 
end of the matter. If they non-concur, it will be 
open, as the Senator from Michigan desires, to a 
motion for the appointment of another committee, 
I think the parliamentary form is, ‘ Will the Sen- 
ate concur in the report of the committee ?”” 

Mr. DOOLITTLE. I shall vote to non-concur 
for the purpose of having a new committee, but I 
suppose in whatever form the question is put, it 
amounts practically to the same thing. 

The PRESIDING OFFICER. Itis moved that 
the Senate disagree to the report of the committce 
of conference and ask for a new committee. 

Mr. HOWARD called for the yeas and nays; 
and they were ordered, 

Mr. WRIGHT. I want the question divided. 
I wish to vote first on concurring or non-concur- 
ring. 

The PRESIDING OFFICER. The motion is 
to non-concurand ask for anew committee ofcon- 
ference. 

Mr. WRIGHT. The latter branch of the mo- 
tion is a distinct question. 

Mr. WILSON, of Missouri. I wish to inquire 
of the Chair what will be the effect of the vote pro- 
posed to be taken. Suppose the Senate vote to 
non-concur, what will be the effect of that? 

The PRESIDING OFFICER. They willask 
for a new committee of conference. 

Mr. WILSON, of Missouri. But suppose on 
this motion a majority of the Senate vote the other 
way, what then is the result? Is that report con- 
curred in, or must there be another vote? 

The PRESIDING OFFICER. Then the re- 
port will be concurred in. 

Mr. COLLAMER. Do I understand the Chair 
that if the Senate should vote against the motion 
to non-concur, that would be a concurrence in the 
report? Would that be an acceptance of the re- 
port and an agreement to it?” 

The PRESIDING OFFICER. No, sir. The 
Chair was mistaken in that suggestion. The ques- 
tion then would be on concurring. It is the im- 
pression of the Chair that ordinarily the question 
is, “ Will the Senate concur in the report of the 
committee??? but a motion made to disagree to the 
report and to ask for a new committee of confer- 
ence isa different question from that of merely 
agreeing or disagrecing. Ifthe question was either 
to agree or disagree, itshould be put affirmatively. 

Mr. COLLAMER. 1 desire to come tothe point 
in the most simple and proper form. I ask that 
the question be divided. Whether we disagree to 
the report, and whether, if we disagree, we shall 
ask for a new committee, are two different things. 
Now on the first question, whether the Senate will 
disagrec, I desire to know if thatdoes notamount 
to the same question as,whether we shall concur? 

The PRESIDING OFFICER. Certainly. 

Mr. COLLAMER. Then the question should 
be put on concurring, è 

The PRESIDING OFFICER. The Senator 
from Vermont asks fora division of the question. 
If the question be divided, it will be put afirma- 
tively. The question then, is, Will the Senate 
concur with the report of the committee of con- 

| ference??? 

Mr. HOWE. Iwas not here when the report 
was made, and I simply ask, for in formation, 
whether the report recommends that the Senate 
recede, or that the House of Representatives re- 
cede? This bill, 1 understand, has passed the 
Senate in some form, Does the report recommend 
| that the Senate recede from its former vote? 

A Senator has kindly put the information in my 
hands, and I see by the report that the committee 


z ` 


recommend that the House concur in the Senate 
amendment, amended as follows: i 
The districts of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessce shall constitute the sixth circuit; the districts 
of Ohio and Indiana shall constitute the seventh circuit— 


. Mr. GRIMES. Itsimply puts Michigan with 
Wisconsin and Illinois. That is the only change 
from the bill as it passed the Senate before. 

Mr. HOWE. T understand the purpose of a 
portion of the Senate—those who do not wish to 
concur in this report—is to get another committee 
of conference; and it seems to me that the proper 
question to be submitted to the Senate is, that the 
Senate insist upon their former vote; and if they 
shall insist upon the former vote, then a motion 
for a new committee of conference will be in or- 
der. That strikes me to be the proper motion. 

The PRESIDING OFFICER. The question 


| nowis, ‘Will the Senate concur in the reportof the 


committee ofconference?” If that shall be determ- 
ined in the negative, it will be open to a motion 
for the appointment of a new committee. 
Mr. HOWARD. I call for the ‘yeas and nays . 
upon the question of concurrence. A 
The yeas and nays were ordered; and being 
taken, resultcd—ycas 24, nays 12; as follows: 
YEAS—Messrs. Authony, Clark, Colamer, Cowan, Fes- 
senden, Foot, Foster; Grimes, Harlan, Harris, Henderson, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Powell, 
Sherman, Simmons, Sumner, Ven byek, ‘Trumbull, Wil- 
son of Massachusetts, Wilson of Missouri, and Wright—24, 
NAYS—Messrs. Browning, Carlile, Chandler, Doolittle, 
Howard, Howe, Kennedy, McDougall, Rice, Stark, Wil- 
kinson, and Willey—12. 


So the report was concurred in. 
CONFINEMENT OF SOLDIERS. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (H. R. No. 524) prohibiting the confine- 
ment of persons in the military service of the Uni- 
ted States in the penitentiary of the District of Co- 
Jumbia, except as a punishment for certain crimes, 
and to discharge therefrom certain convicts by 
sentence of courts-martial and for other purposes, 
was considered as: in Committee of the Whole. 

The bill provides that hereafter no person in 
the military service of the United States, convicted 
and sentenced by a court-martial, shall be pun- 
ished by confinement in the penitentiary of the 
District of Columbia, unless the offense of which 
the person may be convicted would by any statute 
of the United States or at common law, as the 
same exists in the District, subject the convict to 
that punishment, or he should be convicted of 
mutiny, or desertion, or an attempt to incite to 
mutiny. 

All persons in the military service who have | 
heretofore been or may hereafter be convicted and 
sentenced by a court-martial for any offense other 
than mutiny, ordesertion, oran attempt to inciteto 
mutiny, which, if tried before the criminal court of 
the District, would not subject such person to im- 
prisonment in the penitentiary, and who are now 
or may hereafter be confined therein, are to be 
discharged from imprisonment, upon such terms 
and conditions of further punishment as the Pres- 
ident of the United States may, in his discretion, 
impose as a commutation of the sentence. Upon 
the application of any citizen of the United States, 
supported by his oath, alleging that a person or 
persons in the military service is confined in the 
penitentiary under the sentence of a court-martial 
for any offense, other than mutiny, or desertion, 
or an attempt to incite to mutiny, not punishable 


| by imprisonment in the penitentiary by the au- 
thority of the criminal court, it will be the duty of 


the judge of the court, or, in case of his absence 
or inability, of one of the judges of the circuit 
court of the District, if upon an inspection of the 
record of proceedings of the court-martial he shall 
find the facts to be as alleged in the application, 
immediately to issue the writ of habeas corpus to 
bring before him the convict; and if, upon an in- 
vestigation of the case, it shall be the opinion of 
the judge that the case is within the provisions of 
this act, he js to order the convict to be confined 
in the common jail of the District, until the de- 
cision of the President of the United States as to 
the commutation shall be filed in the court, and 
then the convict will be disposed of and suffer 
such punishment as by the commutation of his 
sentence may be imposed... No person convicted 
upon the decision of a court-martial is to be con- 
fined in any penitentiary in the United States, 
except under the conditions of this:act.” ~~ 
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+ Fhe bill was reported with amendments by the 
Committee on Military Affairs and the. Militia, 

_the first-of which was in line seven of section one, 
to strike out the word “‘any,”® before statute,” 
ahd insert **sorme.”? ; 
-<The amendment was agreed to. : 
-Phe next amendment was to strike out of the 
first section the words ‘or such person be con- 
victed of mutiny, or desertion; or an attempt to 
incite 'to-mutiny.”? : 
«Mr. GRIMES. Tam satisfied that the amend- 
ment ought not to be ‘adopted. The preceding 
portion of thé section provides that no person in 
the military service shall be sent to the peniten- 
tiary of the District of Columbia unless the of- 
fense of which the person may be convicted would 
by some statute of the United States or atcommon 
law in the District of Columbia subject such con- 
vict to that punishment. There is no statutory 
law of the United States, nor is there any common 
law in this District, under which any person can 
be convicted of a mutiny or an attempt to incite 
to mutiny, no matter how outrageous or grievous it 
may liave been; and yet punishment for offenses of 
that kind ought to be inflicted, and I do not know 
any safer or any more satisfactory way, both in 
point of humanity and otherwise, than to send 
them to the penitentiary of the District of Colum- 
bia. If we wantto maintain subordination in the 
Army, we must reserve the power to punish men 

` of thatdescription. I am perfectly well aware that 
we are legislating under a great load of prejudice 
that. has been thrown on courts-martial in conse- 
quence of the conduct of some of our military tri- 
bunals within the last few months; but we ought 
not on that account to deprive ourselves of the 
power of punishing flagrant cases of mutiny and 
attempts to incite to matiny in the military ser- 
vice. 

Mr. WILSON, of Massachusetts. The bill 
provides that no person in the military service 
shall be sent to the penitentiary unless his offense 
would, by a statute of the United States, or at 
common law, as that law exists in the District of 
Columbia, subject him to such punishment, and 
then there is added the clause, ‘or such person 
beconvicted of mutiny, or desertion, or an attempt 
to incite to mutiny.’? The person so convicted 
must be convicted under the rules and articles of 
war; and to allow such persons to be sent to the 
penitentiary, it was thought, would be liable to 
great abuse; and there are other modes of punish- 
ment by which persons who incite to mutiny or 
who desert or who are convicted of mutiny, may 
be punished without being sent to the peniten- 
tiary. There are outrageous cases in which, per- 
haps, such persons ought to goto the penitentiary; 
but it is a very remarkable fact that we have had 
a large number of persons sent to the penitentiary 
for the most trivial offenses, as the evidence goes 
to show; and it is rather a hard thing, in my judg- 
ment, to take a voluntecr who enlists in the ser- 
vice of his country, who commits some trivial 
offense under the influence of intoxication or of 
a freak of passion or something of that kind, for 
which, at common law, you could not get a jury 
to convict him and fine him ten dollars, and by 
the sentence of a court-martial send him to the 
penitentiary. If, however, the Senate think that 
this last amendment ought not to be adopted, of 
course they will vote it down. The committee, 
under the best examination they could give to it, 
thought it best to strike out these words. We 


ate. 

Mr. COLLAMER. Suppose a court-martial 
are sitting in California, and they want to sen- 
tence a man for an offense, and rather than shoot 
iim they propose to put him in prison: how wil] 


ense or not? They have no means of knowing 
anything about it. 

Mr. WILSON, of Massachusetts. I suppose 
hey have their law books, as you have. 

Mr. COLLAMER. They may know what the 
common law provides for; but how can they know 


ave so reported; we Icave the result to the Sen- | 


they know whether in the District of Columbia a | 
man can be sent to the penitentiary for that of- 


every offense for which a man may be sent to the | 


penitentiary in this District? z . 
Mr. WILSON, of Massachusetts. The offense 
is to be one which under the statute law or the 


common law as it exists in this District would | 


subject a man to imprisonment in the penitentiary. 
Mr. HARRIS. Ihope this amendment will be 


| 
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adopted: ` F do not like the idea of punishing for 
military offenses -by a sentence to. confinement, 
imprisoument.among felons. I know a case of six 
young men, some of whose families I know per- 
sonally, young men well educated, who have main- 
tained a good character through life, who have a 
spotless reputation, who are now Serving in the 
penitentiary among felons, for, as it is.said, hav- 
ing refused to march without arms. I believe it. 
I hope that Congress will never sanction a sen- 
tence like that. If this bill be not passed, F shall 
be put.to the necessity of going to the President 
to get a pardon for these young men. They must 
come out of there; they will come out of there; 
the President will not hesitate to pardon them; 
but the law ought not to allow such young men 
to be imprisoned among felons. It is not the place 
for them. There are other ways of punishing for 
this sort of insubordination, though it may be 
called mutiny or attempt at mutiny. 

Mr. GRIMES. I have no doubt the Senator 
from New York used. to teach the young men 
whom he educated that it was a very unsafe rule 
to argue from the abuse of a thing that the thing 
itself ought not to exist. It is undoubtedly true 
that personal rights and military rights have been 
violated. Itis so always when we are in a con- 
dition of war. Itis so especially when you are 
relying upon a volunteer force, and relying upon 
volunteer officers to hold your courts-martial who 
are utterly unfamiliar with everything of this kind. 
The men who composed the courts-martial who 
have sentenced these mento whom the Senator has 
alluded to the penitentiary, are men who have not 
been accustomed to being engaged in that kind of 
business. They have never acted as judges-advo- 
cate; they have never acted. as military judges; 
they have not been in the habit of weighing testi- 
mony; and they have been on the march all the 
time, There has not been, probably, an oppor- 
tunity to the persons who were arraigned before 
these tribunals to procure their testimony as there 
ought to have been. Doubtless thereghave been 
great hardships. Nobody pretendsto defend these 
courts-martial; but because that evil has existed, 
and because wrong has been done to these men, 
will you say that in all cases which may occur 
hereafter within our national domain, tbere shall 
be no power to send a soldier to your penitentiary, 
or confine him anywhere underan order ofa court- 
martial? That is the effect of it. Here isa man 
who is guilty of mutiny, oy who incites to muti- 
ny; who overthrows the constituted military au- 
thorities of the Government, and yet, by striking 
out this provision, you say that man shall not be 
punished. 

Mr. WILSON, of Massachusetts. Shall not 
be punished by confinement in the penitentiary. 

Mr. GRIMES. What other punishment have 
you to inflict upon him? What can you do with 
him? Itis said you do not want to incarcerate 
him with felons. He is the very worst kind of 
felon. He strikes at the very basis of your Gov- 
ernment. Whois guilty ofa greater offense than 
aman who gets up a mutiny? I know perfectly 
well that I am arguing the unpopular side of this 
ease, but I say that it is very unsafe for us by le- 
gislation to declare that men shall not be punished 
when guilty of a flagrant violation of military lawy 
and that is the effect of this, because, besides pro- 
hibiting the use of the District penitentiary, there 
is a clause declaring that they shall not be incar- 
cevated in other penitentiarics. What are you 
going to do with them? Keep them on bread and 
water, paying them, exempting them from the per- 
formance of military duty, from all camp duty? It 
is the very thing they want. 

Mr. HARRIS. Lam utterly opposed to ming- 
ling punishment for military offenses with pun- 
ishment for civil ofenses. There are various ways 
in which to punish sufficiently all insubordination, 
all mutiny, all other military offenses, without 
attaching to the volunteer soldiers the ignominy 
of civil crime. 

Mr. GRIMES. The Senator will allow me to 
suggest that the ignominy does not consist in the 
punishment, but in the perpetration of the offense. 

Mr. HARRIS. I deny that. Take the case 
of these young men. They may for the moment 
have been insubordinate, it may have technically 
amounted to matiny; but they are young men of 
the highest respectability, and their families are 
so. I would never allow my son to enter the 
Army, if by any such means he could be covered 
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with infamy. by sentencing him.to punishment in 


a penitentiary. I think there are many-men who 
would not. It is wrong'in itsélfs it is doing injus- 
tice to our volunteers.’ The very-idea. that here 
are a hundred young. men belonging. to. the. best 


families of our country who have volunteer 
serve the country, who have by this hasty. 
of trial been subjected to this ignominious: p 
ishment, is enough to excite the indignation of the 
country. I hope these words will be stricken out; 
and if there are not modes of punishment in the 
Army sufficient to meet the case, provide them, 
but do not send these men to an association with 
felons. They do not belong to that class of the 
community. 

Mr. RICE. My understanding is that no court- 
martial has the right to sentence a soldier to beim- 
prisoned inany jail orany penitentiary throughout 
the United States. It has been for years custom- 
ary—I am not able to refer to any law authorizing 
it—where a man connected with the military ser- 
vice hag deserted or committed a crime, and he is 
found far from a military depot, to place him for 
safety, for the time being, within a jail or peniten- 
tiary; but whenever the convenience of the service 
rendered it proper, he was taken before a court- 
martial, and there received his sentence. There 
is not an instance in the history of the United 
States where a soldier has been sentenced to con- 
finement ina penitentiary or ina jail. Itis mix- 
ing the civil and military authorities together, 
which certainly are incompatible with each other. 
They are tried by different tribunals; their sen- 
tences are different. A person in civil life con- 
victed and one in military life con victed for offenses 
are never put together, and never should be. 

Mr. HARRIS. They are now. ; 

Mr. RICE. Jam speaking in accordance with 
the usages and laws of the country, not in regard 
to what the necessities of the occasion may have 
required recently here. T have seen soldiers—I 
am told honorable men—who mistook the orders 
of their commanders, or who, not being thor- 
oughly convérsant with the rules and articles of 
war, had innocently departed from them. They 
have been tried by a military court, and sentenced 
sometimes to pay a fine, sometimes to have their 
pay stopped for a few days or a few months, some- 
times to be kept under guard for a few weeks; but 
never in the history of the country did an instance 
occur in which they were consigned to the cell 
of a felon. Men picked up here in our country, 
young farmers and mechanics, never read the mil- 
itary law, never looked over the regulations gov- 
erning the military or the militia of the country; 
and because one of them happens innocently to do 
something that conflicts with the stringent laws 
and regulations of war, it is wrong that he should 
be consigned to a cell by the side of a man who 
had committed one of the most infamous crimes, 
Adopt that principle, and no man of any honor 
will enlist hereafter in the Army. 

The PRESIDING OFFICER. The question 
is on theamendment proposed by the committee, 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts. The amend- 
ments which follow in the other sections are pre- 
cisely like it. 

The Secretary read the nextamendment, which 
was, in section two, line four, to strike out the 
words “other than mutiny or desertion, or an 
attempt to incite to mutiny.” 

The amendment was agreed to. 

The next amendment was, in section three, 
lines five and six, to strike out the words ‘other 
than mutiny or desertion, or an attempt to incite 
to mutiny.”” : 

The amendment was agreed to. 


The bill was reported back to the Senate as 
amended, and the amendments were concurred in 
and ordered to be engrossed, and the bill to be 
read a third time. The bill was read .the third 
time, and passed, 

COMMERCE OF THE PACIFIC STATES. 

Mr. McDOUGALL. [laid upon the table, the 
day before yesterday, a resolution which was then 
objected to. I move now to take it up. 

‘The motion was agreed to; and the following 
resolution was considered and adopted: 

Resolved, That the President be requested to have pre- 
pared a full report of the foreign and domestice trade and 
commerce of the States of California and Oregon, and 


Washington ‘Territory, to be submitted at the next session 
of Congress for the use of the Senate. : 
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ELECTION OF REPRESENTATIVES. 


Mt. TRUMBULL.. I ask the Senate to take 
<5 House bill No. 525, which was up the other 
day, and, I think, ordered to à third reading, so 


that the question is.on.its passage. I think there 
will be no delay in passing it; it is a bill provid- 


ing for the election of Representatives by single | 


districts. i 

“The motion was agreed. to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
525) in relation to the election of Representatives 
to. Congress by. single districts. 

The bill was passed. 


CONSTITUTIONAL QUORUM. 


On motion of Mr. SHERMAN, the Senate re- 
sumed the consideration of the following resolu- 
tion submitted by him: 

Resolved, What a majority of the Senators duly elected 
to seats in this body is a constitutional quorum. 

Mr. COLLAMER. Ipropose to make a very 
fow remarks in relation to this question of what 
shall constitatea quorum of the Senate. It is said 
in the Constitution that a majority ofeach House 
shall constitute a quorum for the transaction of 
business. A quorum of the Senate consists of the. 
majority of the Senate, and of course the whole 
question turns upon this, whatconstitutes a Sen- 
ate? It would seem to aman, inthe mere exercise 
of ordinary common sense, that the Senate was 
composed of Senators. It is dificult to see how it 
can be composed of anybody else but Senators. 
Rut it is insisted that that is not so, or else it is in- 
sisted that the Senators consist of two classes, 
those that have been elected and those that have 
not been elected. ‘Chatis the way all mankind are 
divided, into those that have been hung and those 
that have not been hung. [Laughter.] ‘That really 
reminds one very much of the man who after the 
publication of Thirty Years inthe Senate,” pub- 
lished his Thirty Years out of the Senate.” 
[Loughtor.] 1 cannot conceive how there can he 
such a thing as Senators never clected, It is to me 
a confusion of ideas. There is a sort of jumble in 
it that I cannot comprehend. ; 

I know there has been a great deal of learning, 
and a great many precedents have been submitted 
about this matter; but it seems to me that, after 
all, the case is perfectly clear, not merely from the 
exorcise of common sense, as I have mentioned, 
but from the very words of the Constitution itself 
in express language. [tis not true that those who 
made the Constitution involved any such contra- 
diction as talking abouta Sonate that was not com- 
posed of Senators; and, to my mind, it has alto- 
getherarisen from undertaking to read a definition, 
nnd reading only half of it. 

“The Senate of the United States shalltbe composed of 
two Senators from cach State.”? 

Isthatic? Is that the Constitution? All the re- 
marks that have been made, and almost all the 
precedents which have been quoted, have been 
upon the ground that that ended the sentence, that 
that was all there was of the definition; but that 
is not so, The sentence is this: 

- ©The Senate of the United Sintes shall be composed of 
two Senators from each State, chosen by the Legislature 
Wnexeot? 

‘That is all one. sentence; not “two Senators 
from each State,” stopping there, and then mak- 
‘ing provision that the Legislature shall choose 
these Senators. That is not it, nor is itt two Sen- 
ators to beelected.’? Itigs that “the Senate of the 
United Sintes shall be composed of two Senators 
from cach State, chosen by the Legislature there- 
of.” Whatcom poses the Senate according to these 
words? The two Senators from each State who 
have been elected, who have been chosen. Such 
are the words of the Constitution; such is the 
common sense of the thing, Would it not be 
Strange language if it were otherwise? A provis- 
ion of the Constitution here is that, even a minor- 
ity of the Senate may send for absent members, 
the members who will make the body. Are youto 
send for members that have never been eldtted? 
That would seem to be the doctrine. If a State 
was entitled to elect, but did not, whom would 
you send for? To my mind, the question is simply 
as l have stated it, and it is implied in these words 
of the definition itself, as well as in the nature of 
the thing, otherwise we are involved in all the ab- 
surdities óf talking about a Senate composed of 
men who never were Senators of the United States, 


who never-had beenclected; and there’s no telling 
when they will be, or who they ares when elected. 

To my mind, therefore, it isa dear cases: The 
Senate is really composed of Senators; and what 
makes the body is the number of those Senators 
who have been legally elected. They- compose 
the body, and a majority of that body constitutes 
a quorum. You may talk about the inconven- 
ience of having an uncertain number: you cannot 
escape that altogether in any way; some will die; 
I do not know that any ever resigned. It was 
said, in Jefferson’s time, that none who held office 
ever resigned ;-but some dic, and some may pos- 
sibly remove from the country, and there will be 
anuncertainty aboutit anyway. Thatis unavoid- 
able always. 

But men may ask me, what if there should be 
only one or two or three States who elect Senators? 
It will be time enough to settle that question when 
iteomes. When that state of circumstances arises, 
it will be time enough to settle that question. That 
is not a question before us now. lam, however, 
in no way unprepared to give my impressions 
about it. To my mind, in all popular Govern- 
ments, majorities govern, unless some other ar- 
rangement is made by the conventionalities by 
which they exist. I am not very fond of being 
pushed out to reason exactly why thatis so. I 
do not know but that, if it were carried out, it 
would be-found to be resolved at Jast into mere 
physical force. A majority can govern, and will 
govern. They will because they: can; and they 
can because they have more physical force; but { 
do not wish to run out into any abstractions of 
that kind. That is the principle and theory of 
popular government. J do not see but that with 
that theory, which rans through all popular gov- 
ernment, it is possible, after all the contrivances 
and ingenuities and inventions of men, that a ma- 
jority can destroy government. Ido notsay that 
they have aright, but I say they have power, and 
itis obvious enough in ourown Constitution. We 
see it all pre way through. Jf, the whole Senate 
being full, a majority of Senators agreeing in a 
plan choose to sit back in their chairs and say, 


“We will vato no supplies for this Government we 
there is an end of your Government. When the 
election of President devolves on the House of 
Representatives, the Constitution says that the 
man having the largest number of votes shall be 
clected, provided that is a majority of the whole 
number of States. Gyppose a majority of States 
will not vote; it is the end of your Government. 
You may go on and suppose a thousand particu- 
lars in which they may have the power, if not the 
right, practically to put an end to a Government 
by a mere nonfeasance, without any direct vio- 
lence. But it certainly must be equally true that 
the majority have the right to support the Gov- 
ernment, continue it, and maintain it. That must 
be so in the nature of things. -Therefore, so long 
as you have a majority of the States who do elect 
their Senators, and you have Senators enough to 
make up and represent a majority-of the States 
of the Union, a quorum of that body is made up 
of a majority of those Senators. If it should ever 
come to this, that you are reduced at last to a 
minority of States, whether they can constitute a 
Senate, it is not necessary now to inquire. 

Mr. FESSENDEN. I do not wish to enter into 
the argument of this subject, and do not intend to 
doso. Lentertain precisely the same opinions with 
the Senator from Vermont, and have from the be- 
ginning, but perhaps upon somewhat different 
grounds, though I concur fully in the force of bis 
argument. Iso voted when the question wasup the 
other day. I think the matter is of importance, and 
we ought to pass the resolution, not- in reference 
to this session or any necessity that may be upon 
us during this session. We have Senators enough 
to pass all necessary votes without fearing any 
want ofa quorum. But, sir, the suggestion has 
been made in one of the public papers, and it has 
struck me with great force, thatit is very possible 
in the present state of the country, if we should 
adjourn as we intend to do, that we may be called 
together upon a sudden to act at once upon im- 
portant public measures, when there would not be 
time, probably, to collect Senators enough, under 
the present rule, to make a quorum in season. to 
act; and as that is a chance that may occur, I be- 
lieve it to be important.that before we adjourn we 
pass this resolution, and the sooner we pass it 
‘the better, if it is right that itshould be passed, in | 
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order to meet that possible contingency. which may 
arise. I-hope, therefore, the Senate willact upon 
the subject. : : 

Mr. SUMNER. Mr. President, the question 
of a quorum depends upon the Constitution; but 
we approach its consideration with the knowledge 
thatin England, which was the home of our insti- 
tutions, and especially of parliamentary law, for 
along period anterior to our Constitution, the quo- 
rum has been fixed by usage. But perhaps it may 
be said that usage is the authority for the larger 
partof the English constitution. It is also stated 
that in this case of the quorum this usage is liable 
to alteration. The parliamentary law on the ques- 
tion is thus stated by Mr. Cushing, in his elabo- 
rate work on the Law.and Practice of Legislative 
Assemblies: 

Inthe British Parliament, according to the ancient and 
invariable usage of the two Houses, as evidenced by their 
rules, three is the number necessary to constitute @ quorum 
of the Lords, and forty a quorum of the Commons. These 
numbers, respectively, although established by and depend- 
ent upon usage merely, and within the power of each House 
to abrogate or change at any time, have, nevertheless, the 
force of standing orders ; that is, they are equally binding 
upon every succeeding Parliament until abrogated, and do 
not require ta be specially adopted in order to bein force” 
—Page 95. 

It will be observed that the quorum of the Com- 
mons, numbering upwards of six hundred per- 
sons, is only forty, and this number appears to 
have been recognized as long ago as Sth January, 
1640. Atan earlier day more than sixty had been 
required, and it appears that an attempt was made 
in the Commons, March 18, 1801, to make the 
quorum sixty, but it failed. For a short time in 
1833 and 1834, the quorum, for private business, 
was fixed at twenty. 

The quorum of the Lords, numbering upwards 
of four hundred, is only three. A spectator at the 
law sessions of the House of Lords will be struck 
by the appearance of the Lord Chancellor on the 
woolsack, in wig and gown, listening to the argu- 
ments, with two lay lords sitting on the benches 
merely to make a quorum, so as to give constitu- 
tional force to the decision of the Lord Chancellor. 
The origin of this quorum, which has the sanction 
of unbroken usage, seems to be lost in the night 
of antiquity. It is probably founded on the ancient 
maxim of the Roman law, tres faciunt collegium— 
* three make a college’’—a word which is equiva- 
lent, in some respects, to our word corporation, 

Thus, according to parliamentary law, two 
things appear: first, the quorum of each House is 
within the control of the House; secondly, it is 
now and always has been in each House mach 
smaller than a majority. 

But with us thè quorum, in general terms, is 
fixed by the Constitution. It is not left to usage 
or the control of each House; butit is reasonable 
to infer that any question on the meaning of the 
Constitution, arising from the generality of the 
language employed, may be interpreted in thelight 
of parliamentary law. Indeed, this is only accord- 
ing to the rule under which all technical words in 
the Constitution are interpreted. ‘For instance, 
where words known to the common law, or to the 
English chancery, are used by the Constitution, 
they are to be interpreted according to the com- 
mon law or the English chancery. Mr. Wirt, in 
his admirable argument on the impeachment of 
Judge Peck, has stated and indicated this rule of 
interpretation. Here are his words: 
` “The Constitution secures the trial by jury. Where do 
you get the meaning of a trial by jury? Certainly not from 
the civil or canon law, or thelaw of nations. It is peculiar 
to the common law; and to the common law, therefore, the 
Constitution itself refers you for a description and explana- 
tion of this high privilege, the trial by jury, and the mode 
of proceeding in those trials.” * * * * “F 
insist that the moment a court of common law or a court of 
equity is established under the authority of the Constitu- 
tion, its mode of proceeding and its power of self-protec- 
tion arise with it, and that the very name by which it is 
called into being authorizes it fo look at once-to the English 
arehetypes for its governmeut in these particulars.?’—Jm- 
peachment of Judge Peck, p. 499. 

According to this rule, so clearly enunciated, 
the words “quoram” and ‘t House,” which are 
derived from the parliamentary law of England, 
may be explained by that law; so that, in the case 
of doubt, that law is to a certain extent imbodied 
in the Constitution. -< > 

The Constitution declares that a majority of each 
House shall constitute a.quorum to do business. 
The rule, it will be observed, is the same foreach 
House. Bat the question arises, what is’a.ma- 

jority of each House? Or, rather, putting aside 
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all question with regard to the House of Repre- 
sentatives, which is perfectly free to determine 
for itself, what is the majority of the Senate? 

In fixing the quorum at a majority, rather than 
any smaller number, our Constitution followed 
the law of business corporations, where a majority 
always prevails, according to an old maxim of 
the common law, ubi major pars est, ibi est totum; 
“where the greater part ‘is, there is all. This 
rule seems so reasonable that it has been vindi- 
cated by an eminent authority as founded on the 
law of nature. Here are the words of the great 
jurist Savigny: 

“The will of a corporation is not merely the concurring 
will of all its members, but that even of a bare majority. 
Therefore, the will of a bare majority of all its existing 
members; is to be regarded as having the disposal and being 
invested with all the rights of the corporation. This rule 
is founded on the law of nature, inasinuch as if unanimity 
were demanded it would be quite impossible for any cor- 
poration to will and to act. itis also confirmed by the Ro- 
man law.?—Savigny’s System of Roman Law, vol. 2, p. 
329, sec. 97. 

But the question still éccurs, what is the major 
part of the Senate? Is it the major part of the 
abstract or theoretical Senate, or the major part of 
the real Senate? In other words, is it the major 
part of the Senate contemplated by the Constitu- 
tion, with two Senators from each State; or the 
major part of the actual Senate, counting only 
those who are entitled to vote? Of course, at the 
present moment, there is a wide difference between 
the two cases. 

There are several clauses of the Constitution 
applicable to this question. I group them together: 

The Senate shall be composed of two Senators from 
each State. chosen by the Legislature for six years.’”? 

A majority of each House shall constitute a quorum to 
do business,” 

“The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendments to this Con- 
stitution.” 

“A quorum for the purpose [the election of Vice Presi- 
dent] shall consist of two thirds of the whole number of Sen- 
ato.v,and a majority of the whole number shall be necessary 
to a choice.” 

In the first two cases a quorum is a majority of 
tt o thirds of each ELouse.’? In the third case it 
is two thirds of “ the whole number of Senators.” 

It is probable that ‘© the whole number of Sen- 
ators” is equivalent to the term “ House,” so that 
the rule may be considered the same in all these 
cases, But what is the House?” 

The Senate de jure consists of two Senators from 
each State. 

‘The Senate de facto may consist of the Senators 
actually clected and qualified, or merely of Sena- 
tors actually elected. 

The question whether the “ House” shall be the 
Senate de jure or the Senate de facto is now within 
ourdiscretion, The question has been raised, and 
the way is open to adopt either interpretation, ac- 
cording tothe meaning of the Constitution, as seen 
in the light of parliamentary law, and, I may add, 
of convenience, 

According to parliamentary law, the whole ques- 
tion should be in our hands. 

According to convenience, the quorum should 
be founded on the actual Senate, being the Sena- 
tors duly elected and qualified. 

Str, if ever the argument of convenience was 
strong—peculiarly strong—it is now, when, by a 
wicked rebellion, eleven States have undertaken 
to withdraw their Senators from this Chamber, 
thus reducing our numbers here. It is not neces- 
sary to assert that these States are to be no longer 
counted among our stars. It is enough if wede- 
clare that their vacant chairs shall no longer be 
counted in our quorum. As the language of the 
Constitution has been drawn into doubt, it seems 
to me clear, according to the principles of parlia- 
mentary law, that it is within the control of the 
Senate to be determined according toall the teach- 
ings of reasonand of convenience, with a view to 
the publie welfare. Any other interpretation will 
leave the Senate to all the hazards of disorganiza- 
tion by treason, or it may be by indifference. If 
the Senate declines to exercise this power, it will 
abandon an essential principle of self-defense. 

An extreme case may be put, where, through de- 
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fection, the actual Senators are reduced to a mere 
handful. But the rule ‘is not to be tried by-any 
such extreme case, which can occur only when 
the Government is broken up. 

I rest confidently on this double conclusion: 
first, that the words of the Constitution with re- 
gard to the quorum of the Senate, so far as they 
are considered as doubtful, are to be interpreted 
in the light of parliamentary law; and secondly, 
that, in the light of parliamentary law, these words 
are within the control of the Senate, to be inter- 
preted according to its own ample discretion under 
the exigency of the occasion. 

Mr. McDOUGALL. Mr. President, I would 

refer that this discussion should go over until 
Monday. {did not anticipate its being called up 
to-day. Iunderstood from the Senator from Ohio, 
after the resolution was laid upon the table ona 
former day, that he did not propose to call it up 
again. Thad occasion to state then that this was 
a question well settled by authorities; and I should 
like the opportunity to bring before the Senate the 
well determined law to be found announced by our 
own most eminent jurists, before any final action 
shall be talken on this proposition. This isa grave 
matter. I lool upon itas nothing else than a clear 
and palpable attempt here in the Senate to violate 
the Conantonon with regard to the organic law 
of the Senate; and the doctrine, if laid down and 
maintained, will be a most dangerous doctrine, I 
have been surprised at hearing learned, experi- 
enced Senators undertake to maintain the sound- 
ness of the proposition advanced by the Senator 
from Ohio. 

This is not, as suggested by the Senator from 
Massachusetts, a question of construction; it is a 
question of the plain letter of the Constitution, laid 
down in terms that he who runs may read, and 
reading, understand; and the accepted interpreta- 
tion, as stated by the Presiding Officer in the paper 
read to the Senate the other day, is sustained by 
almost the uniform course of determination in this 
body. 

The remark made bythe Senator from Vermont 
that there was some confusion in regard to the 
terms ‘t Senate” and “ Senators,” I think was a 
mistake on his part. If E should say that there 
was a want of observation on the part of the Sen- 
ator making the remark, F should come much 
nearer the truth, “The Senate is one thing, Sena- 
tors are another. The Senate is the creature of 
the Constitution established and fixed by funda- 
mental law, receiving, it is true, vitality and power 
of action through Senators, but when the law cre- 
ates the organization and bestows the right, there 
is the Senate. It may exist radimentally or in 
right only, if you please, as the Senate. Would 
there not be a Senate of the United States in con- 
templation of the Constitution and the laws if there 
were no one elected? Suppose all these seats were 
vacant and had to be filled Ly the next coming 
Legislatures of the different States, would there 
not be a Senate to which persons could be elected ? 
Certainly. It is the Constitution that organizes 
the body and bestows the rightand that makes the 
Senate. In order that the Senate may act, there 
must be Senators. Now, the Senate is composed 
of two Senators from every State of the Union; 
and whetheraliare elected or not, the right of each 
Srate to have two Senators is an existing thing. 

For instance Congress pics by general laws 
on the first Monday of Décember; the congres- 
sional term commences on the previous 4th of} 
March. For Representatives in many ofthe States 
elections are held between the 4th of, March when 
the right to the office commences, and the first 
Monday of December, when the session by law 
commences. Now suppose it were true thatall but 
three States of the Union provided for an election 
on the first Monday of August between the 4th of 
Marchand the first Monday of December, and an 
extra session of Congress were called on the 4th 
of July, and but three States had Representatives 
elected, will Senators undertake to say that the 
Representatives of those three States could go on 
and make laws for the Union? The affirmation of 
a proposition of that kind is simply absurd. They 
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would notconstitute the House of Representatives 
which is another creature of the Constitution, 
One member from each congressional district or: 
so many members from each State. according to 
population compose the body which is the acting 
House of Representatives when the body is fullor 
whenit has what the Constitution calls a quorum. 

The distinction presented by the Senator from 
Massachusetts is a pregnant one between different 
clauses of the!Constitution. The two-thirds vote 
required is a two-thirds vote of Senators, not two 
thirds of the Senate 

Mr. TRUMBULL. Ifthe Senator from Cali- 
fornia will read the Constitution, he will observe 
thatit is two thirds of each House, not two thirds 
of a quorum. 

Mr. McDOUGALL. Thatis ore of the clauses. 

Mr. TRUMBULL. And [will state to the Sep- 
ator, if he will allow me, that it has been uni- 
formly held under thisclause,wherea billis vetoed, 
that two thirds of a quorum is sufficient to pass it 
over the President’s veto, notwithstanding the lan- 
guage of the Constitution is that it shall require 
two thirds of each House. The same language 
apples when Congress proposes amendments to 
the Constitution. J raised the question myself at 
the last Congress, when an amendment was pro- 
posed to the Constitution of the United States. 
Under this clause, ‘the Congress, whenever two 
thirds of both Houses shall deem it necessary, 
shall proposeamendments,’’ I raised the question 
that, in order to have two thirds of each House, 
it was necessary to have two thirds of the whole 
number of which each House was composed; that 
“a House” was something different from “ a quo- 
rum.” The Senate, however, unanimously de- 
cided against me, that “a majority of the House” 
and ‘ two thirds of the House”? meant a majority 
or two thirds of a different body. 

Mr. McDOUGALL. I grant you this is a Sen- 
ate when there isa quorum; thatis, it is one of the 
Houses with power to do business, when there is 
a quorum. 

Mr. TRUMBULL. The Senator will allow me 
to make myself understood. The point is just 
this, that a quorum ig not the House. The lan- 
guage of the Constitution is, that a majority of 
each House shall constitute a quorum to do busi- 
ness. Two thirds of each House may do certain 
things which a majority cannot do; ‘but the Con- 
stitution nowhere calls a majority of each House 
a Senate or a House of Representatives, but calls 
ata quorum. 

Mr. McDOUGALL. I take it a quorum would 
be a House for business purposes. Thatisa very 
different thing from the term used here. And ob» 
serve this is for the purpose of determining when 
laws may be made; itis a fundamental elementary 
rule, When may the Senate, when may the House 
of Representatives undertake to make laws for the 
Confederacy? When there is a quorum of the 
Senate, the Senate may act. This was intended 
as a restraining term to prohibit action without 
those elements being brought together that consti- 
tute a majority of the Senators, to be elected from 
the several States. The absurdity of the rule 
maintained on the other side is presented and illus- 
trated by the case which I put from the House of 
Representatives. On any other rule, what con- 
stitutes the body which may make laws or aid in 
making laws in the Senate willbe subject to change 
from day to day. How are we going to know, 
how is the Presiding Officer to know, how will the 
President know, how will the country know by 
any process, whether at any one given day there 
was a sufficient body here to pass upon a law? If 
a man should die absent from the city, a Senator 
of this body, it would change the quorum. Ifa 
man should resign, it would change the number 
requisite fora quorum, Every change in this body 
would change the number requisite for the pas- 
sage of laws—a thing not to be considered. How 
will the Presiding Officer be able to determine 
whether there is a body here sufficient to give sanc- 
tion to a bill? «It canngt be done. 

I say, then, that the ferma of this clause cannot 
be construed; they must be taken as they are laid 
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down in the text. What constitutes the Senate 
is precisely and exactly stated, and itis especially 
provided that a majority of the Senate shall con- 
stitute a quorum, not a majority of the members 
resent, not a majority of the members elected, 
but a majority of the Senate, that is, of the men 
who by virtue of right-may occupy places here 
representing their several States, d 
There has been determination by the courts as 
to what these words mean. As I remarked be- 
fore, the same terms have been incorporated in the 
organic laws of almost every municipal corpora- 
tion, of almost every privatecorporation; and what 
the law has pronounced to be their meaning in one 
instance, the law would pronounce to be the mean- 
ing in the other instance. I undertake to say that | 
“there is not a lawyer here who has not had fre- 
quent occasion to notice a uniform series. of de- | 
cisions holding that the quorum representing the 
incorporation and transacting its business must be | 
a majority of all who may fill seats in that body. 
Asl suggested ona previous day—suppose a board | 
of directors composed of eleven, and there were 
six vacancies, five remaining in, less than a ma- 
jority, could three members of that board of direc- 
tion go.on and transact the business of the corpo- 
ration, sell its stock, sell its lands, convey its 
estates, dispose of its property? There is no busi- 
ness man in the United States that would not know | 
better than this. He would know that it could not 
be so on general principles. And so of this great | 
incorporation, of which we are to a certain extent | 
directors: can it be said that because there are va- | 
eancies in two-thirds of the seats of this body, one 
third may go on and dispose of the public domain, 
inaugurate war, contract peace, transact all the 
business of the Government? [tis simply absurd. 
Gentlemen will recognize, Lsuppose, the opin- 
ions of eminent judges in a regular series of de- 
termination on language the same as this, as au- 
thority. [ should like to have an opportunity to 
bring those decisions before the Senate. ‘The Sen- 
ator from Massachusetts has talked about the Ro- 
man law. [do not think the Roman law has 
much to do with the Constitution of the United 
States. Flis illustrations 1 think very far fetched, 
and indeed altogether inapplicable. The rales į 


that he lays down are perhaps altogether sound, || 


and might be sound in this country and sound at 
the present time, but they have nothing to do with 
the case in hand, 

But, sir, Lam not disposed to occupy the time 
of the Senate at this period in discussing any of} 
these questions, As I have said, I should like to 
bring before the Senate the well-considered judg- 
ments and opinions of our most eminent jurists 
on this very question, and I trust the Senate may 
listen to them before they take final action, In 
my mind, this is a clear attempt at a violation 
of the fundamental law of the Constitution, and 
that fundamental law as it relates to the organiza- 
tion of this body. While I think the Constitution 
has been violated more than once during the present 
session of Congress, in my judgment this would | 
be one of its most fatal stabs. If there be a revo- 
lation in the South, do not let us commence revo- į 
lutionizing here in this Senate Hall, when our busi- 
ness is to put our foot upon revolution and upon 
rebellion and an attempt at the overthrow of the 
Constitution. Tet us not be active agents our- 
selves in the same most mischicvous, dangerous 
work, | 

Mr. DAVIS. This matter was considered in 
the Convention thatadopted the Constitution, and 
thatConvention manifestly treated the majority of 
the whole Senate as a quorum to do business. 
There were repeated efforts made in that Conven- 
tion to make a less number than a majority of the 
whole body a quorum to do business, and all of | 
them were voted down. The original plan of the 
Constitution that was reported to the Convention, 
and whieh underwent very extensive debate, con- 
tained this provision in article six, section three: | 

Yn each House a majority of the members shall consti- 
tute aquorum to do business, buta smaller number may 
adjourn from day to day.’? $ 

The position of the Senator from California I 
think cannot be contested with any reason, that | 
where a quorum is spoken of in relation to apy | 
numeral body, be it a corporation or a legislacive 
assembly, by the force of the term it meang a ma- 


i 
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jority of the whole body that constitutes the or- 
ganization. Ifa bank charter is passed authorizing 
the appuintment ofseven directors, and it provides | 


that business may be done bya quorum, the gen- 
eral sense of the whole world would be that the 
quorum there was a majority of the board. That, 
according to my reason, is the plain meaning of the 
term “ quorum ”’in relation to all numeral bodies. 
It means a majority of the body, and in any Con- 
stitution or law passed by a legislative body, or in 
any act whatever that introduces the term quorum 
in relation to a numeral body, it would necessarily 
import a majority of that body. A quorum fre- 
quently consists of a less number than a majority, 
but in what classes of-cases? In precisely those 
classes of cases where the law itself, creating and 
organizing the numeral body, constitutes a less 
number than a majority of the whole to be a 
quorum; and unless the law or the Constitution 
expressly declared that a less number than a ma- 
jority should be a quorum, the term “ quorum”? 
would necessarily import and require a majority 
of the numeral body. I will read what was said 
in the Convention when this subject came up for 
debate. : 

“ Article six, section three, was then taken up. 

“ Mr. Gorn as contended that less than a majority in each 
House should be made a quorum; otherwise great delay 
night happen in business, and great inconvenience from the 
future increase of numbers,” 


In the clause of the Constitution under consid- 
eration, the term “ House’? is used both in rela- 
tion to the Senate and House of Representatives. 
The number of the House of Representatives is 
asccrtained by the Constitution. In relation to the | 
Senate, the term “ House,” as used in the Consti- | 
tution, means that body represented by two mem- 
bers from each State. That is the House when 
the Senate is spoken of asa House, and it is noth- 
ing short of arepresentation of two members from 
each State to constitute the Senate, What was 
said in the Convention upon the proposition of Mr. 
Gorham, that less than a majority in each House 
should be made quorum? 

“Mr. Mercer was also for tess than a majority. So great 


a number will put it in the power of a few, by seceding at 
a critical moment? — K 

Just the case that has now happened— 

t to introduce convulsions and endanger the Government. 
Examples of sceession have already happened in some of 
the States. {le was for leaving it to the legislature to fix the 
quorum, as in Great Britain, where the requisite number is 
smal and no inconvenience has been experienced. 

« Coloncl Mason. "This is a valuable and necessary part 
ofthe plan. In this extended country, embracing so great 
a diversity of interests, it would be dangerous to the distant 
parts, toallow asmall number of members of the wwo Houses 
to make laws. T'he central States could always take care 
to be on the spot; and by meeting earlier than the distant 
ones, Or wearying their patience and out-staying them, 
could carry such measures as they pleased. He admitted 
that inconveniences might spring from the secession of a 
smatl number; buthe had also kuown good produced by 
an apprelcusion of it 

“< tle had kuowna paper emission prevented by that cause 
in Virginia. He thought the Constitution, as now molded, 
was founded on sound principles, and was disposed to put 
into it extensive powers. At the same time he wished to 
guard against abuses as much as possible. 1f the legisla- 
ture should be able to reduce the number at all, it might re- 
duce it as low as it pleased, and the United States might be 
governed by a junto. A majority of the number whieh had 
been agreed on was so few that he fearedit would be made 
an objection against the plan. 

«Mr. Kine admitted there might be some danger of giving 
an advantage. to the central States, but wasof opinion that 
the public inconvenience ou the other side was more to be 
dreaded. 

“Myr. GOUVERNEUR Morris moved to fix the quorum at 
thirty-three members in the House of Representatives and 
fourteen in the Senate. This is a majority of the present 
number, and will bea bar tothe legislature. Fix the nuinber 
low, aud they wil) generally attend, knowing that advantage 
may be taken of their absence. ‘The s ion of a small 
number ought not to be suffered to break a quorum. Such 
events in the Statesmay have been of little consequence. 
In the national councils they may be fatal. Besides other 
mischiefs, ifa few ean break up a quorum, they may seize 
a moment when a particular part of the continent may be in 
need of immediate aid, to extort by threrteninga secession, 
some unjust and selfish measure. 

“Mr. Mercer seconded the motion. 

“Mr. Kine said he had just prepared a motion whieh, in- 
stead of fixing the numbers proposed hy Mr. Gouverneur 
Morris as quorums, made those the lowest numbers, leaving 
the legislature at liberty to increase them oruot. He tought 
the future inerease of members would render a majority of 
the whole extremely cumbersome. 

“Mr. Mercer agreed to substitute Mr. King’s motion in | 
piace of Mr, Morris’s. 

_ “Mr. ExLswortm was opposed to it. Itwould bea pleas- 
ing ground of confidence to the people that no law or bur- į 
den could be imposed on them by a few men. He re- 
minded the movers that the Constitution proposed to give 
such a discretion, with regard to the number of Represent- 
atives,ahat a very inconvenient number was not to be 
apprehended. The inconvenience of secessions may be 
guarded against by giving to each House an authority to 
require the attendance of absent members. 


oa ar: Witson concurred in the sentiments of Mr. Ells- 
yth. - : p 


$ 


“Mr. GERRY seemed to think that some further precau- 
tions than merely fixing the quorum might be necessary. 
He observed that as seventeen would be a majority of a 
quorum of thirty-three, and eight of fourteen, questious 
might by possibility be carried in the House of Represent- 
atives by two large States, and in the Senate by the same 
States with the aid of two small ones. He proposed that 
the number for a quorum in the House of Representatives 
should not exceed fifty nor he less than thirty-three; leav- 
ing the intermediate discretion to the legislature. 

“Mr. Kina. As the quorum could not be altered, with- 
gut the concurrence of the President, by less than two thirds 
of eacly House, he thought there could be no danger in trust- 
ing the legislature. is i : 

“Mr. CARROLL. . This would be no security against the 
continuance of the quorums at thirty-three and fourteen, 
when they ought to be increased. 

“ On the question of Mr, King’s motion, that notless than 
thirty-three in the House of Representatives, nor less than 
fourteen in the Senate, should constitute a quorum, which 
may be increased by a law, on additions to the members 
in either House—Massachusetts, Delaware, ay—2; New 
Hampshire, Connecticut, New Jersey, Pennsylvania, Ma- 
ryland, Virginia, North Carolina, South Carolina, Georgia, 
ag Me. Ranpoupy and Mr. Mapison moved to add to the 
end of article six, section three, ‘and may be authorized to 
compel the attendance of absent members in such manner 
and under such penalties as each House may provide.’ 
Agreed to by all except Pennsylvania, which was divided.” 
—Madison Papers, vol. 3, pp. 1287, 1288, 1289, 1290. 

The subject there was considered by the con- 
vention; it was brought beforethem; and their own 
interpretation of the clause in the Constitution was 
thata majority of the whole number of the Senate 
and of the House constifuted a quorum, and that 
no less number than the majority of the whole 
did constitute a quorum of either House. The 
inconvenience resulting from the absence of mern- 
bers breaking up the quorum according to the 
meaning of the Constitution, and of the men who 
framed the Constitution, and that result being pro- 
duced by secession, the very case now under con- 
sideration, all came before the attention of the 
convention, and were debated and considered, and 
against all arguments of convenience, the conven- 
tion adhered to the original principle and retained 
the clause precisely as it was, requiring a majority 
of the whole number of each House to constitute 
the quorum, giving, however, toa less number the 
privilege and the power to send for absent mem- 
bers, in order to compel their attendance. Ihave 
read from the debate upon the subject in the con- 
vention, because it is the most satisfactory rea- 
soning that can be given. = * f 

Ihold, with the Senator from California, that the 
present proposition is oue to violate and to amend 
the Constitution; it is nothing short of it. I think 
it is the most radical and yevolutionary and dan- 
gcrous of all the propositions that have ever been 
made in Congress. The Senator from Illinois 
made the question at the last session; he properly 
made it; and the ground upon which he stood 
when he made it was invulnerablein my judgment. 
The meaning of the Constitution now is precisely 
the same that it was before he made that question, 
and before the Senate overruled the question as 
he made it. The decision of the Senate at that 
time upon the proposition does not affect the ques- 
tion now, and I hope it does not affect the judg- 
ment and opinion of that able lawyer in relation 
to this point; it ought not. 

In relation to, the other House, how isit? The 
free States generally elect their Representatives 
one ycar before the meeting of Congress, the slave 
States the succeeding year. This fall most of the 
free States will elect their Representatives to the 
next Congress. In the State of Kentucky, and in 
most of the slave States, I believe, the elections 
will not come on until August of next year, It 
sometimes happens, ithas happened twice, at least, 
in the course of our history, that extra sessions of 
Congress have been called before the elections in 
the slave State took place. The clections inthe 
free States constituted at that time all the members 
of the House that were elected. In addition to that, 
they constituted a majority of all the members of 
the House. Ifthe elections in the other States had 
taken place, if the whole of the members of the 
House had been filled up by elections, the mem- 
bers elected from the free States a year before they 
were elected in the slave States would have con- 
stituted a majority of the whole number of the 
House, and in addition to that, those members 
elect would have constituted all the members of the 
House that were then elected. In the year 1841, 
and last year, when the special sessions of Con- 
gress were convened by the proclamation of the 
President, why did the President not permit the 
House to convene in the absence of the members 
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from the slave States, and without any regard to 
them?» It would have been repularto do so on the 


pe now contended for, because he would: 


ave called all the members that were then elected 
to- convene in Congress by his proclamation, and 
if they attended, all the members elect would bein 
“attendance, and they would be a majority of the 
whole House. But on both occasions the Execu- 
tive did not convene the House as it was consti- 
tuted by the elections that had then taken place. 
On the contrary, measures were. taken to have 
special elections in all the slave States for the pur- 
pose of filling up the full number of the House, and 
giving all the States of the United States a chance 
to elect members to the House of Representatives 
and those members the opportunity of attending. 
That is, to-my mind, an argument, and a strong 
and persuasiveargument, in favor of that construc- 
tion of the Constitution. E 

Last year, notwithstanding all the exigencies 
by which we were surrounded—with the rebel- 
lion upon our hands, with all the advantages 
which the insurgents had in the contest—with the 
start they had taken in seizing the arms in the 
fortifications of the United States whenthey began 
the war; when we had a perfect disorganization of 
our Navy and of our militia system, and the 
standing Army had run down to a point where it 
had no efficiency whatever—when that was the 
condition of things, the President, instead of con- 
veningthe House of Representatives, as it would 
have been constituted by the members then elected, 
postponed the called session, to which he sum- 
moned the two Houses of Congress, some cighty 
or ninety days, in order to enable all the States 
to Le represented in the Congress. It may be 
urged that that was an argument of justice—that 
a consideration of justice required it; bat that was 
a consideration of a very temporary and fleeting 
duration, There was another, higher, and rore 
imperative consideration than that; and it was to 
assemble Congress immediately together, in arder 
that the proper and energetic war measures might 
be immediately passed for the purpose of putting 
down the rebellion, and saving the Constitution and 
the Government. Notwithstanding the extreme 
urgency of this consideration, the other, which 
was constitutional in its character, was found, in 
the judgment of the President and of his Cabinet, 
to be paramount; and in obedience to this requi- 
sition of the Constitution, the session was post- 

oned toa day that would enable every State to 
be represented, 

The argument offered by the Senator from Con- 
necticut (Mr. Foster] is perfectly unanswerable 
tomy mind. ‘The view taken by the honorable 
President of the Senate is equally conclusive and 
unanswerable, and is sustained by nearly all the 
precedents, None of the gentlemen who have 
spoken have shaken either of those arguments, 
and in my judgment they eannot be shaken by 
consuintional knowledge or by logic. When the 
Constitution speaks of a quoram of the Senate it 
speaks of something that ts known, that is fixed, 


that is definite, that anybody who takes the pains | 
But on the | 
pale een oie inthe resolution, would there ! 


may ascertain exactly by inquiry. 


ve anything so fixed and certain in relation to the 


Senate? Surely not. In the case put by the Sen- | 


ator from Connecticut, there might be. vacancies 
in the Senate from the distant Pacific States while 
the Senate was in session, while the Congress of 
the United States wasin session, passing laws from 
day to day. In passing those laws, it would be 
necessary to know what the quorum was,and how 
would you ascertain that quoram? Suppose there 
were two vacancies in the State of Oregon and two 


in the State of California, or but one in each, how | 
would you know, when Congress was sitting from i! 
es occurred, and i; 
the Governors of those States respectively had the | 


day to day, when those vacance 


power to fillthem by appointment, how would you 

know when they were filled? 
y 

you know when they happened? 


any other cause, or died. 
Mr. SHERMAN. 
from Kentucky, ut least to my satisfaction, if not 
to his. The Journal shows when members pre- 
seni their credentials and are sworn. Asa matter 
of course, no person can sit here and vote until 
he has been sworn and taken his seat. The rec- 
ord of the Senate itself shows the number of Sen- 
ators who have been duly elected and qualified. 


Indeed, how would f 
_ Suppose those i 
Senators were kept at home by indisposition or | 


L can answer my friend | 


Mr. DAVIS. Lhave not been happy in making 
myself understood by the honorable Senator. I 
have not presented my- point distinctly. It is 
this: a Senator has left here. for California, after 
he has been qualified and sworn, the Senate being 
in session. Suppose he dies? 

Mr. SHERMAN. The answer to thatis that 
by parliamentary rule we do not know of the va- 
cancy until the successor comes here and pre- 
sents his credentials, which establish the fact of a 
vacancy, and that it has been filled. Then, and 
not till then, the death of the previous Senator is 
announced. The death is announced by his suc- 
cessor, who brings credentials from the proper 
authority of the State, presents himself, and is 
sworn. Then we know that a vacancy has oc- 
curred, and that it has been filled. 

Mr. DAVIS. He is to be counted, then, for 
no purpose until he qualifies? 

Mr. SHERMAN. That is the constitutional 
rule and the parliamentary law. 

Mr. DAVIS. Ido not think that is the Con- 
stitution at all. The dead man or the vacant seat 
would be counted until his successor was quali- 
fied. But I was going to puta case which some 
of the older Senators in the Chamber will remem- 
ber; the honorable President of the Senate will 
remember it. In the State of Virginia, a few 
years ago, there was no election for two sessions 
of the Legislature of that State, because they 
could not agree to give a majority of votesto any 
gentleman, and from that cause there was a va- 
cancy in the Senate. If that Senator, from that 
State, had been present in his seat, the quorum of 
the body might have been one way, while, when 
he was not present, it might have been the other 
way, and that very fact might have affected the 
passage of bflls of the most vital importance. 

Mr. SHERMAN. When the time ofa Senator 
expires there is a vacancy, and that was the case 
in Virginia, The attempt to elect was to elect a 
new Senator to filla new term. Asa matter of 
course, when the term of a Senator expires, our 
record shows the fact and shows the vacancy. If 
a Senator dies during his term of office after he has 
heen elected and qualified, we do not know of the 
vacancy until his successor comes here and pre- 
sents his credentials. 
` Mr. DOOLITTLE. If the Senator from Ken- 
tucky will allow me, I desire to call attention to 
a clause of the Constitution that, I think, has 
escaped gentlemen, or, at all events, has not been 
brought out in this discussion, that may have a 
very Important bearing on it. 

Mr. DAVIS. I shall be glad to hear it. 

Mr. DOOLITTLE. | refer to the last amend- 
mentofthe Constitution, which provides the mode 
of clecting a Presidentand Vice President ina cer- 
talib case, 

Mr. SUMNER. I quoted that. 

Mr. DAVIS. It was brought up by the Sen- 
ator fram Connecticut. 

Mr. DOOLITTLE. In that case it is provided 
| that there shall be a special quorum; not a mere 
quorum consisting of Representatives from a ma- 
jority of States in the House of Representatives, 
but trom two thirds of the States. 

Mr. FOSTER. One member or more from two 
‘| thirds of the States. 
i| Mr. DOOLITTLE. The Constitution provides 
ij that a special quorum for the election of President 
by the House of Representatives shall ‘ consist 
iof a member or members from two thirds of the 
| States.”? Uf the election of Vice President comes 
to the Senate, a quorum for the purpose shall 
consist of two thirds of the whole number of Sen- 
ators;’? not simply that there shall be a Senator 
‘from two thirds of the States, but two thirds of 
the whole number of Senators, including two Sen- 
; ators from cach State; not Senators elected, but 
| Senators from States, for this is a body where 
: States are represented. 

Mr. DAVIS. Precisely. 

Mr. DOOLITTLE. Ifthe Senator will indulge 
mea moment further, I will reply to aside remark 
| of the Senator from Ohio, who says that we talk 
about Senators that do not exist. ` Itis to be pre- 
; sumed that people who live under the Constitu- 
i tion know what itis, and that the States ander 
the Constitution expect to be obedient to the Con- 
| stitution, and to elect Senators, and it is no more 
i| proper for us to presume the extreme case thatall 
: the States do not or will not do it than to presume 
‘that a majority of States will not do it. 


Mr. SHERMAN. * Then, my: friend does, not 
presume that Mississippi has not elected Senators 
here, but he presumes that she -has elected Sen- 
ators, and that they stay away for ‘some reason 
or other. i toug j 

Mr. DOOLITTLE. Ido not presume that; but: 
if the time shall come when even one third of the 
States do not elect any member to the House’ of. 
Representatives, I ask, how can you count the 
votes for President? ee 

Mr. SHERMAN. The people elect him. 

Mr. DOOLITTLE. But how’can you count 
your votes? 

Mr. SHERMAN. Ihave not examined that 
question; it has no reference to this. 

Mr. DOOLITTLE. If the election of Vice 
President comes to the Senate, how can you count 
your votes, unless two. thirds of the Senators are 
here? 

Mr. SHERMAN. Two thirds of the Senators 
elected. 

Mr. DOOLITTLE. The Constitution says, 
‘two thirds of the whole number of Senators,” 

Mr. SUMNER. But thatraises the same queg- 
tion that is raised on the term “ House.’? The 
phrase ** whole number of Senators’? is obviousl 
an equivalent for the phrase ‘ta House,” whic 
is used two or three times in the Constitution. 

Mr, DOOLITTLE. My friend cannot deny 
that when the Constitution in the lastamendment 
speaks of the quorum of the House necessary, it 
requires that there should be a member or mem- 
bers from two thirds of the States. 

Mr. SUMNER. That my friend understands 
is in the single case of balloting for President of 
the United States; and itis obviously because that 
balloting is on the basis of States; the vote is by 
States, as he is aware. 

Mr. DOOLITTLE. What I say is that there 
isa special quorum requiring two thirds of the 
States to be represented for that purpose, whereas 
for ordinary business a simple majority consti- 
tutes a quorum. 

Mr. DAVIS. Iam obliged to the Senator from 
Wisconsin for reproducing the argument presented 
the other day by the honorable Senator from Con- , 
necticut, and 1 will make an application of it now. 
Suppose at this very time the House of Repre- 
sentatives were in the act of electing a President 
of the United States-——— i 

Mr. DOOLITTLE. My friend will allow me 
to suggest that I was detained from the Senate 
some days by sickness, and | had not the pleasure 
of listening to the argument of the Senator from 
Connecticut. IFE had been aware thatit had been 
brought up before, I should not have repeated it. 

Mr. DAVIS. [am obliged to you for doing it, 
for it gives me another view in Connection with 
this subject. Suppose the House of Representa- 
lives were now in the act of electing a President, 
the electoral college having failed to do so: upon 
the argument of the Senator from Ohio and the 
Senator from Massachusetts, aside from the ex- 
press provision of the Constitution, a majority of 
the States represented in the House might go on 
and make a President, They cannot do that; and 
one reason for it is that the Constitution itself de- 
fines what shall constitute a quorum for that par- 
ticular business. The Constitution having defined 
in the matter of electing a President what is a 
quorum to do that act, leaves the common defini- 
tion of quorum to regulate the business and the 
duties of Congress in relation to every other mat- 
ter, and that is a majority of the whole number ot 
the Senate. The Senator from Massachusetts 
might avoid even the express constitutional pro- 
vision in relation to two thirds of the States being 
required to be represented in voting for President 
upon his principle that so many States have abdi- 
cated and ceased to be members of the Union and 
Sues in the Union, that he would regard those 
who had not abdicated as constituting the whole 
Union, and thata majority of two thirds of that 
number could make the election. 

Thesimplesingle question is this: what isa quo- 
| rum under the Constitution ? Theargument, to my 
mind, is conclusive that nothing short ofa majority 
of the whole number of the Senate can be consid- 
dered a quorum. Whatisa quorum? A majority 
| of the Senate, as constituted by the Constitution, 
two members representing each State, and that ma- 
| jority of the whole numberof members must be rep- 


; resented by two members from a majority of States, 
| to constitute a quorum of the Senate. When this 
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matter wasunder consideration in the Convention, 
the inconvenience of requiringa majority of all 
the members of both Houses, as the Houses were 
constituted, was considered, and considered at 
some length. The inconvenience resulting from 
the principle of requiring a majority of both 
Houses, as they were constituted, by the Consti- 
tution and the laws, to be present, was treated of 
atgreatlength. There were various propositions 
made to lessen the quorum, and to constitute a 
quorum less than the majority of both Houses, as 
organized by the Constitution and the laws to 
form a quorum. Every proposition of the kind | 
was steadily voted down, and that body, upon | 
full consideration and argument, adhered inflexi- | 
bly to the position thata majority of both Houses, | 
as constituted and organized by the Constitution 
and the law, alone was a quorum; and they could | 
not be, and were not driven from that position, 

Mr. HENDERSON. leis very evident to my | 
mind that this subject will occupy the whole of | 
the day, and inasmuch as it is a privileged ques- 
tion and can be called up at any moment, I desire | 
to move to postpone this and all prior orders for 
the purpose of taking up the bill I had up this 
morning, (S. No. 376,) and Senators between now 
and Monday morning can make up their minds on 
this subject, without taking up the whole of this 
day upon it. 

Mr. FOSTER. [hope that motion will prevail. 
I also havea few bills on the Calendar which could 
be disposed of in a very little time if this matter is 
postponed, and then on Monday gentlemen can be 
heard upon it at any length, aud E presume with 
great patience, F hope the motion of the Senator 
from Missouri will prevail. 

Mr. SHERMAN. Inthe hope that on Monday | 
we shal! have a vote on this subject without any 
further debate, I will not now oppose a motion to 
postpone. 

Mr. DOOLITTLE. Weare so near the end of 
on that the discussion of this question will 
necessarily take up some considerable time, and it 
has no practical effect whatever. If the view taken 
by the Senator from Ohio is correct, that a major- 
_ity of those clected constitute a quorum, it can just 
as well be decided when the exigency arises as to 
be decided now, and the time spent in the discus- 
sion now will be lost. [therefore desire to amend 

the motian by moving that this matter be indefi- 
nitcly postponed, $ 

Mr. SHBRMAN. Tam perfectly willing for 
the Senate to take a vote on that proposition | 
without farther debate, 

Mr. KING, That is a final vote. 

Mr. SHERMAN. I know it; butif Senators 
have made up their minds deliberately that, in all 
time to come, thirty-five Senators must be here to 
transact any business, and will look at the futare 
full in the face, and so vote, let it be so, [am 
perfectly willing to take the vote without further 
debate. 

Mr. HENDERSON. I sincerely hope this | 
resolution will not be postponed indefinitely. I 
have not made up my mindon the subject. lam 
not prepared to say thatif one or two States shall 
take their Senators from this body, the Senate is 
destroyed. However, I have been of the impres- 
sion that it required a majority of the Senators 
from all the States, considering all the States as 
in the Union; or, as long as we consider them in 
the Union, I have been of the impression that it 
required a majority of the whole. The Constitu- 
tion says: 

“ire Senate of the United States shall 
two Senators trum cach State.” 

I believe that is the only provision of the Con- 
stitution on the subject. Itrequires two Senators 
from each State to make the Senate. The subse- 
quent words, ‘* chosen by the Legislature thereof 
for six years,” in my opinion, only have reference | 
to the manner of choosing them, and have noth- 
ing to do with the determination of this question. 
However, I have not made up my mind on the 
subject; and I hope the matter will go over at | 
least until Monday when Senators may examine | 
it for themselves, and not use up the whole of this | 
day, at the close of the session, in the discussion 
of the question. I make the motion to postpone it 
with a view to take up the bill E have indicated. 

Mr, FOSTER. I hope the Senator from Mis- 
souri will allow his motion to stand as he madeit; 


be composed of 


that is, that this subject and all prior orders be 
postponed: leave it general. 


Mr. HENDERSON. That is my motion. 

Mr. DOOLITTLE. Iwill withdraw my mo- 
tion. I did not, in making it, desire to have it 
made a test question, but simply to let the subject 
pass over, to give it the go by, because it can just 
as well be determined when the exigencies arise 
which make it necessary to determine the ques- 
tion. Itis not necessary now. 

Mr. HOWE. Ido not like to acquiesce in the 
view that this question can be just as well determ- 
ined witha few Senators here as with many. I 
regard it as a question which must have great 
practical importance and great consequence in 
reference to the present and to the possible future 
of the country. I desire to have the question de- 
termined in the fullest Senate we can command, 
and know what the deliberate judgment of so 
many Senators as we can command the attendance 
of really is upon this question. I do not wish to 
oppose the motion of the Senator from Missouri. 
Perhaps the decision of this question to-day is not 
of any vital importance, but | have very distinct 
convictions upon this question myself,and I want 
to know what the convictions of the Scnate are, 
and the fullest Senate we can get upon it. If the 
Senate is disposed to postpone it until Monday I 
shall notobject to it; but I want then a vote upon it. 

Mr. HENDERSON. Ihave no objection to 
that. 

The PRESIDING OFFICER. The Senator 
from Missouri moves to postpone the pending 
and all prior orders with the view to take up the 
bill indicated by him. 

Mr. SHERMAN. I baveno objection to this 
resolution going over until Monday; but I give 
notice that [ shall call it up on Monday. 

Mr. TRUMBULL. I[sthis motion double, to 
pepone a resolution and take up a particular 
bill? 

The PRESIDING OFFICER. Itis. 

Mr. TRUMBULL. I have no objection to the 
postponement of this question; but I object to take 
up the bill indicated. 1 believe itis the bill in re- 
gard to the payment of troops in Missouri. 

Mr. HENDERSON. No, sir; itis not in re- 
gard to the payment of Missouri troops, but it is 
to pay Missouri what she has actually expended, 
the same as the other States, 

Mr. TRUMBULL. It is the same bill we had 
under consideration this morning. fam opposed 
to taking up that billy but I am not opposed to 
this question of a quorum going over until Mon- 
day. Task that the vote be first taken on the post- 
ponement. The Senator moves to postpone with 
a view to take up a bill. 

The PRESIDING OFFICER, 
ble of division. 

Mr. DAVIS. I will remark, that if the bill 
which the Senator from Missouri desires to take 
up be taken up, I shall withdraw the amendment 
I proposed to it. 

Mr. HENDERSON. Then I hope, under that 
view of the case, there will be no opposition to my 
motion. ‘The bill has gone to the Committee on 
Military Affairs, and has been examined and re- 
ported back, and I desire that it shall be passed. 
It is a matter of justice to my State; and now that 
all extraneous matter has been withdrawn, I hope 
there will be no objection to its passage. 

The PRESIDING OFFICER. Does the Sen- 
ator from HHinois insist on a division of the mo- 
tion? 


Mr. FOSTER. 


Itis suscepti- 


I submit that the motion is not 


divisible. [tis one motion, and I believe has been | 


so ruled by the Chair frequently. 

The PRESIDING OFFICER. [fit has been 
so ruled, the Chair wili feel bound by that ruling. 
The Chair was under the impression that the mo- 
uion was divisible. 

Mr. TRUMBULL, 1 think it is. 

The PRESIDING OFFICER. The Senator 
from Connecticut informs the Chair that the ruling 
has been otherwise. 

Mr. FOSTER. I will appeal to the President 
pro tempore on that point. 


The PRESIDING OFFICER. Ofcourse the ; 


Chair wii! follow the decisions that have been 
heretofore made. 

Mr. TRUMBULL. If such has been the rul- 
ing, of course I will acquiesce in it, but my im- 
pression was that it was not so; that it comprised 
two questions: to postpone all prior orders, and 
then to take up the subject indicated. The ques- 
tion here is to postpone all prior orders and take 


up a particular bill. I understand that to be two 
propositions: first, postponing everything in the 
way, and then another question as to what you 
take up. 

Mr. FOOT. The motion is most usually made, 
when a Senator desires that the Senate proceed 
to the consideration of some particular bill, to 
postpone all prior orders with a view to take up 
the bill which he indicates. What is the mean- 
ing of that? Itisa motion followed with an ar- 
gument—not with another motion, not with an- 
other proposition, but simply an assignment of a 
reason for that motion. What does it signify? 
A motion to postpone the pending and all prior 
orders, Prior to what? Prior to the bill that E 
desire to be acted upon, It is not necessary to 
couple that with a motion and make it a double 
motion; and it is not so to be regarded. Itis sim- 
ply an assignment of a reason, an argument for 
the postponement that he desires that bill to be 
taken up. It is not necessary to move then or at 
any subsequent time that, it be taken up, for the 
reason that if all prior orders, that is, all orders 
that stand before that are postponed, then his 
proposition comes up asa matter of course as first 
in order upon the Calendar. 

The PRESIDING OFFICER. The motion is 
to postpone all pending and prior orders with a 
view of taking up the bill indicated by the Sena- 
tor from Missouri. 

The motion was agreed to. 


FINAL ADJOURNMENT. 
Mr. SHERMAN. Now, [I ask the Senator from 


Missouri to allow me to report back from the 
Committee on Finance the resolution to fix the 
day of adjournment, 

Mr. HENDERSON. I willdoso. Itisa priv- 
ileged question, 

Mr.SHERMAN. Iam directed by the Com- 
mittee on Finance to report back the resolution 
with an amendment, and I wish to have it acted 
upon now. 

The Senate proceeded to consider the resolu- 
tion, as follows: 

Resolved, (the House of Representatives concurring.) 
That the President of the Senate aud the Speaker of the 
House of Representatives do adjourn their respective Houses 
on Monday, the Mih of July, instant, at twelve v’cluck, 
meridian. 

The amendment of the Committee on Finance 
was to strike out ** Monday, the 14th,” and to 
insert ‘ Wednesday, the 16th.” 

The PRESIDING OFFICER. The question 
is onagrecing to the amendment of the committee. 

Mr. SUMNER. I hope the Senate will not 
adopt any such proposition. 

Mr. COLLAMER, Wirat is it? 

Mr. SUMNER, The Senator from Vermont 
asks me what itis. It is a proposition for an ad- 
journment next Monday. I do not think in the 
present state of the country that the Senate ought 
to adjourn, and for one I desire to enter my pro- 
test against it, and I ask for the yeas and nays 
that | may make it of record. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment reported 
from the committee. Does the Senator ask for 
the yeas and nays on the amendment? 

Mr. SUMNER. Yes, sir; on the amendment 
and at every stage of the proposition. 

Mr. HENDERSON. I hope the Senator will 
not insist on the yeas and nays on the amend- 
ment. I suppose the Senator is opposed to ad- 
journing at ali, either on Monday or Wednesday, 
and yet he desires the yeas and nays on the ques- 
tion to extend it to the latter day. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 6; as follows: 

YEAS—Me Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, s, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Baran, Harris, Henderson, Howard, Howe, 
Kennedy, Lane of Indiana, Lane of K 
Pomeroy, Powel, Riec, Saulsbury, Shem 
Ten Eyck, Wilmot, Wilson of 


MUONS, 
ouri, aud 


Sumner, Trumbull, Wade, Wil- 


kinson, and Witley—8. 


So the amendment was agreed to, 

The PRESIDING OFFICER. The question 
now recurs on the resolution, as amended. 

Mr. SUMNER. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I wish simply to observe 
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that several Senators give as their opinion that we 
ought not-to adjourn m the present state of the 
country; they do not seem. to give any particular 
reasons about the matter, if we make the neces- 
sary legislation. 1f-it were the sense of the ma- 
jority, t should be perfectly willing to sit here as 
ong as any Senator; but, sir, there is one thing 
that will influence my vote. -1 have become per- 
fectly convinced that unless we fix the day and fix 
it carly, we cannot even keep a quorum of this 
Senate until Wednesday. Several Senators have 
given me notice that unless the day was fixed, 
they should leave and not stay here; and it was 
with that view that I desired to have some arrange- 
ment made. l have been notified by members of 
the House, repeatedly, that unless we fix the day 
of adjournment early, allowing sufficient time to 
close the necessary business, we could not keep 
a quorum of the House here even until that time; 
and as to expecting to keep a quorum for any 
purpose indefinitely on the mere expectation that 
perhaps we might be wanted, it was entirely out 
of the question. Under these circumstances, I 
certainly am not disposed to risk-anything, and 
lose the business of the session upon the mere 
opinion of gentlemen, however much respect 1 
may have for it, that we had better not adjourn at 
all. I have become so perfectly convinced, and 
warned in so many quarters, thatan carly day for 
an adjournment must be fixed in order to keep a 
quorum, that T shall vote for the resolution. 

Mr. TRUMBULL. Some weeksago we heard 
this same statement that no quorum could be kept, 
and therefore we must adjourn. I am not dis- 
posed to be influenced by any such consideration 

-asthat, Iwill not presume that members of Con- 
gress will abandon Congress, and break up its 
business, when there isanything todo. Ido not 
say that we should remain permanently in session; 
but I do say, that while there is business of im- 
portance wle we ought to do, we ought to see 
that that business is done before we fix upon a 
day of adjournment, which may prevent our doing 
it, There are a number of bills on the Calendar, 
which has never been called since this Congress 
met, containing, I do not know how many, per- 
haps, fifty bills, possibly more; some of them of 
very great importance, and we have no assurance 
whatever that those bills can be passed into laws 
between now and next Wednesday. There isa 
bill from the House of Representatives which I 
regard as of very great importance, to which I 
called the attention of the Senate this morning, 
but was unable to get a vote upon, whether I could 
get it up or not, by reason of the interposition of 
a single objection, There is a bill reported by 
the Senator from New York, [Mr. Hanris,] which 
has been discussed to some extent already, pro- 
viding provisional governments in those localities 
where the authorities of the United States have 
been overborne, and where we have now military 
possession. There are numerous other bills—I 
will not undertake to mention them in detail— 
which, in my judgment, ought to be acted upon 
before Congress adjourns. L am, therefore, op- 
posed, at this time, to fixing any time for adjourn- 
ment. We know, constituted as this body is, that 
it will be impossible to get action upon any 
of those important measures between now and 
Wednesday, if there should be a fuctious opposi- 
tion to any of them. There is no way of limit- 
ing debate here. 

E think the consideration which governs the 
Senator from Maine, that Senators will abandon 
their duty, will refuse to attend the sessions of 
Congress to constitute a quorum while Congress 
is in session, is one that ought not to have the 
least weight. I will not assume that any Senator 
will do that. I havé no doubt it would suit the 
personal convenience of Senators to leave, and 
they would be very glad to have an adjournment 
of Congress for their own personal convenience; 
but I will not believe that any Senator will neglect 
his public duties in order to accommodate simply 
his personal convenience. I shall vote against 
fixing the day of adjournment on Wednesday. 
However, it is manifest it is a foregone conclu- 
sion, and that a majority of the Senate is inclined 
to adjourn at that ume. 

Mr. WADE. There is one measure, reported 
from the committee of which Iam a member, that 
I have endeavored to get passed; I do not know 
what favor it will receive in the Senate; that is, 
the admission of the State of West Virginia. It 
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is an important: matter, and [believe it is due to 
that people that we should act upon that matter 
during this session. I never knew-any question 
that excited a whole community with the intens- 
ity that this question does that people. Their 
principal men have been here, and are now here, 


beseeching us to act upon this subject. What 
they fear above all things is, that we shall leave 
them ultimately in the hands of their inveterate 
enemies; and it is their belief thatif we leave them 
in that condition, they will have to abandon their 
property and their homes and seek residences 
somewherc else. The Governor and all the prin- 
cipal men of the State whom | have seen—and I 
have seen many of them—inform me that that 
opinion is universal. I believe, among the great 
measures which we have passed during this ses- 
sion, there is none more important than this; and 
I should like to crown our legislation by the ad- 
mission of a State shortly to become free out of an 
old, inveterate, slave State. I hope we shall con- 
tinue in session until we perform this meed of jus- 
tice to this people who have sacrificed everything 
but their lives, and many of them their lives, in 
order to maintain their relations with the Union; 
and they now fear that after all they will lose it, 
that they wit be violently dissevered and have to 
abandon their homes, because we still leave them 
in the hands of the enemy. I hope we shall not 
adjourn until we do this deed. Of course, it will 
not take long if we are disposed to do it. T have 
been trying to get up the bill for several days, but 
there has been important measures before it, and 
I have not pressed it. I hope, however, we shall 
dispose of it before we adjourn, 

Mr. WILLEY. I certainly feel under great 
obligations to the honorable Senator from Ohio 
for the remarks he has just made. He has been 
permitted to see and to hear much of the interest 
felt by that section of the Commonwealth of Vir- 
ginia on this question. Fam in the receipt of Ict- 
ters daily from every section of the State, which, 
in addition to the information given by the gen- 
tlemen now in this city at their own expense for 
many days, besieging the members of the Senate, 
assuring me of the fact that unless the relicf is 
extended of giving them a separate State organ- 
ization, they will be compelled to leave all they 
have of property in the world except what they 
can take away with them, and find an asylum 
somewhere else, I voted just now against fixing 
the day of adjournment under the influence of this 
consideration. Itis now nearly eight months since 
I left my home and family, and since I saw them; 
and of course l am as anxious as any Senator can 
be to return; it would bea matter of great personal 
convenience to me; but, sir, knowing as I do the 
deep, abiding, intense interest which the loyal 
people, or three fourths of the loyal people of Vir- 
ginia, who constitute the people of Virginia for 
all governmental purposes; knowing that they so 
anxiously desire action on this measure, | would 
be willing to sit here from one year’s end to the 
other until it should please the Senate to answer 
their prayers and petitions. This question hasa 
great national consequence, and it ought to be 
acted upon. It will forever settle twenty-four 
thousand square miles of territory in the State of 
Virginia on the question of secession, on the ques- 
tion of loyalty to this Government. . I hope, sir, 
that the Senate will not adjourn until that question 
is settled, If it can be settled by Wednesday, I 
should have no objection to adjourn then. 

I make these remarks with great hesitation; 
perhaps I owe an apology to the Senate for mak- 
ing them; but if they could see and feel the inter- 
est these people who have suffered everything that 
people could suffer, who have stood by this Union | 
in umes of peril, in the midst of burning houses 
and shrieking women and children, in the midst 
of fathers slaughtered all over our hills—firm, true 
and loyal to the Government—f after all this, if 
after the Legislature by its solemn act has re- 
quested action upon it, the Senate cannot delay 
long enough to hear the prayer and petition of the 
State of Virginia and such a people as this, all I 
have to do is te submit. I will do it, of course, | 
cheerfully, if such be the will of the Senate. 

Mr. CLARK. I think I may safely say, and 
the Senator will bear me witness, that there never 
has been a Congress, at least within many years, 
that has performed so great an amount of busi- 


ness and passed acts of such vast importance asthe | 


truth that ‘there never has Deena Congress: that 
has left a Calendar as clear as weshall leave'ours 
if we adjourn next Wednesday. 0). 

Mr. WADE. That is true, but there is norea- 
son why we should not do it. o 

Mr. CLARK. The Senator from Ohio saysthat 
is true. I assert that there never has beena:Con- 
gress for years, certainly not since I have: been 
here, where they have delayed so long: in fixing 
their time of adjournment for the purpose of-do- 
ing the public business. We have been on the eve 
of adjourning here for days, I may say weeks. 
This resolution has been in the hands of the Com- 
mittee on Finance for the purpose of fixing the 
day, and they have delayed it for the very pur- 
pose of pushing through thè great measures of the 
session, so that they might see their way clear; 
that we might finish them before we did adjourn. 
Now let me say to the Senator from Virginia that 
I will go with him, heartin hand, for his measure; 
but he is quite as likely to have it passed if this 
time of adjournment is fixed, and more so, than 
if it is not. : 

Mr. FOSTER. Far more. 

Mr. CLARK. Yes, sir; far more. We have 
for three or four days been wasting time in debate 
which we should not have done if the time for ad- 
journment had been fixed; and for the very pur- 
pose of bringing the business of the session to an 
end, I desire to have this time ofadjournmentfixed, 
and then we shall go about doing the business and 
not talk ourselves to death. 

Mr. SHERMAN. In justice to myself and 
the committee who reported this resolution, it is 
proper for me to say that we have becn urged day 
by day by members of the House of Representa- 
tives, by the great body of the members of the 
House of Representatives, and by Senators, to re- 
port back this resolution. Senators on all sides 
of the Chamber have been pressing us, asking 
why it was held so long. It was sent to the Com- 
mittee on Finance, I think, nearly two weeks ago, 
and more thana month has clapsed since a similar 
resolution came from the House of Representa- 
tives. Under the circumstances we felt bound to 
report it back to the Senate. The time fixed by 
the resolution was Monday next. We would not 
report it until all the great measures of the session 
had beenacted upon. ‘The confiscation bill has heen 
disposed of this morning; yesterday the tariff bill 
was disposed of ; and all the great measures of the 
session, which will distinguish this Congress in the 
history of this Government asthe most important 
Congress that ever sat since the foundation of the 
Government, are now laws, so far as Congress are 
concerned. Itis true there are some measures 
pending; but they are of comparatively less im- 
portance; and it is believed that if we are willing 
to stay here and vote and act upon those various 
propositions, we can do all that a majority of the 
Senate is willing to have done, by next Wednes- 
day. Isce no reason for procrastinating. Weknow 
very well that Senators have been kept here upon 
the promise, tacitly or impliedly given, that this 
subject would be acted upon soon. Lhope, there- 
fore, thatthe Senate will, on Monday, decide what 
is the true constitutional rule of a quorum of this 
body, one way or the other, and that the otherim- 
portantmeasures, whatever they dre, shall be acted 
upon. Tamin favor of the admission of West Vir- 
ginia, and have hegetofore and will hereafter act 
with the Senator from Virginia in getting that ques- 
tion before the Senate; but, with the exccption of 
that bill,and the militia bill under the charge of the 
Senator from Massachusetts, [Mr. Witson,] and 
the question in regard to a quorum, there ts no 
other measure affecting the condition of this body 
or the country that is so important as to keep us 
here any longer, in my judgment. 

Mr. FESSENDEN. I wish to say one word 
in reply to the argument of my friend from Illi- 
nois about this matter. Ido not pretend to any 
judgment of my own upon the subject. I am per- 
fectly willing to be at the disposal of the Senate 
about it. My action has been determined en- 
tirely by the convictions of my own mind from 
what I have heard from different quarters, that 
it would be useless to attempt to keep us here lon- 
ger; especially the House of Representatives. We 
may refuse, if we please, to fix the day ofadjourn- 
ment. The result, I am agsured from various 
quarters, will be that in the House of Represent- 
atives—where the opinion is almost unanimous 


present Congress. [think E may say with equal ii that Congress ought to adjourn, and from whom 
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we have had at three several times, I believe, a | 


resolution fixing the day of adjournment—so far 
as they are concerned, they will not stay. Ifa 
majority of that body has determined that itis not 
necessary for us to stay here, that there is no oc- 
casion for it,and will not stay—and such seems to 
be the tenor of their votes, and they certainly have 
as much right to their opinionsas we have to ours— 
itis perfectly useless for us to contend and refuse 
to adjourn, for the result would be that we should 


do no business if we did stay. If Senators should į 
choose to go away, which I am warned they will | 


do, and undoubtedly they can give a reasonable 
excuse for it, we know perfectly well we have no 
power to send for them; that we cannot compel 
them to return. That has been repeatedly ruled 


in this body. " We have no law which will enable | 
The privilege which we have under | 


us to do it. 
the Constitution has been ruled to be the privilege, 
if we have not a quorum, of requesting the at- 
tendance of absent members. Under these cir- 
cumstances, I deem it entirely useless to contend 
against what seems to be the general wish for an 
adjournment at an carly day. 

With regard to the argument of the honorable 
Senator from Hlinois that it will be in the power 
of a few factious individuals to prevent our acting 
by too much talking or in any other mode, Iam 
compelled in justice to say that up to this period 
I have seen no disposition of that kind on the other 
side of the House, if we may say there is another 
side of the House, and it is not to be presumed 
that there is any factious minority on our side who 
would talk against time to prevent the passage of 


necessary measures. IL believe, so far as the Senate | 


is concerned, we have nothing to complain of the 


gentlemen who are not properly of the Republican | 


party, either of absence from their places or a dis- 
position to talk against time, which is not so ap- 

licable, to say the least of it, to our side of the 

Touse; and I say it in justice to gentlemen who 
have been acting on these questions. 
apprehend anything of the kind in the future, from 
what gentlemen have said and from my belief of 
the views of gentlemen. Ifthey are ina minority 
they will yield gracefully as a minority, I dare 
say, and are quite as likely to yield gracefully as 
I should, or anybody else, to the majority and take 
the measures as they come. If, on the contrary, 
a majority stays here to do business until Wednes- 
day, as I presume they will when we fix that day, 
and Congress finds that there is such a disposition 
to prevent the passage of measures, the same ma- 
jority that passes this resolution can unmake itand 
vote to sitlonger; but I apprehend that gentlemen 
on the other side of the House would not resort to 
any unworthy course to prevent business being 


done, ifthere were any measures left of importance | 
to the country. [certainly should have to change | 


my opinion ofall the members of the Senate before 
T could believe that there is any one who would 
resort to any such expedient as that. I therefore 


remain‘of my original opinion about it, that it is 


useless to contend, if we have any difference of 
opinion, against what seems to be the settled de- 
termination, as stated by my friend and colleague 
on the Commiitee on Finance, of the members of 
the House. I understand it is almost the universal 
opinion there. A great many members have al- 
ready left, and a great many more are ready to 
leave; and Į am assured itis very doubtful whether 
they will stay unless we do fix this day. 

Mr. KING. Entertaining the opinion that itis 
better that Congress should remain in session un- 
der the present circumstances of the country, and 
that itis not advisable to adjourn at this early day 
or to fix a day of adjournment at this time, I shall 
vote against this resolution, 

Mr. SUMNER, Itis essential to proper legis- 
lation not only that the Senate should vote, but 
that it should consider the measures on which it 
votes; and the consideration must be in propor- 
tion to the importance of the measures.. Allusion 
has been made to ove measure on which the Sen- 
ate has not voted—that which is in charge of m 
friend the Senator from Ohio, [Mr. Wanxz,] the 
admission of West Virginia as anew State. Per- 
haps no question of greater importance hag ever 
been presented to the Senate. It concerns the 
whole question of slavery; it concerns also the 
question of State rights; it concerns also the re- 
sults of this war. Look at it, therefore, in any 
aspect you please, it is a great question; and yet 
the idea of Senators anxious to adjourn is, that 


| 


Nor do Ij 


i 
| 


= 


this question is to be hurried to a vote without 
any proper discussion. A 

There is another question whieh is not less im- 
portant. It is the bill which the Senator from 
New York [Mr. Harris] hasin charge, involving 
the question of provisional governments for the 
rebel States; a question of transcendent import- 
ance, and [ submit, also, of practical interest at 
this very moment; for it involves precisely this 
inquiry: whether youare to allowasystem of mil- 
itary governments or congressional governments. 
lt is a question between the military and civil 
power. 

Then we have the Army bill, which my col- 
league hasin charge. Very few matters of greater 


| importance have ever been presented to the Sen- 


ate. It involves nothing less than the organiza- 
tion in our country of a system of conscription, 
so well known on the continent of Europe, but 
thus far happily unknown to us; and yet, sir, this 
question also is to be hurried to a vote without 
any adequate discussion. Then, we have exec- 
utive business, to which I can only allude ina 
general way, but of vast moment, which cannot 
be adequately considered without days, and | 


i might say weeks. Then we have, also, the whole 
iy ’ 


Calendar, to which the Senator from I}inois has 
referred, which ought to occupy us for weeks. 
There are, then, at least, these five important 
matters: West Virginia, the provisional govern- 
ments, the Army bill, the executive business, and 
the whole Calendar—all of them yet open to con- 
sideration; and yet, sir, Senators propose to go 
home; Senators are weary; Senators would like 


I can enter into that feeling. Sir, [should be glad 
to beat home. I suppose the gallant soldiers on 
the James river, on the Chickahominy, would 
also be glad to beat home. They are not excused; 
they have nota furlough; and yet we Senators 
propose to take our furlough. 

Now, it is known, in fact, that formerly when 
Congress was paid by the day, it never thought 
of adjourning at this time. One of the most im- 
portant bills on your statute-books bears date the 
18th day of September, 1850; and for some years 
immediately after that, Congress did not adjourn 
until late in August. I think I have sat myself 
once into September; but when I mentioned this 
fact the other day the Senator from Ohio reminded 
me that then Congress was paid by the day; 
whereas now itis paid by the year. Has it come 
to this, that Congress could sit here content when 
it was paid by the day, and now that it is paid by 
the year it Jeaves all its important business either 
to be neglected entirely or to be hurried to a vote 
without that discussion which it ought to receive? 
Sir, I hope the Senate will not consent to fix any 
day of adjournment. I hopeit will sit here in or- 
der to proceed regularly with all the business 
which is now on its Calendar, and to meet any 
contingencies which in the present state of the 
country may arise. There is a duty which is cast 
upon Congress, and which oughtnottobe slighted. 
Ttis to see that the Republic receive no detriment. 
Solemnly this duty now addresses itself to all of 
us. Let us notneglect it. For the sake of the pub- 
lic business, and for the sake of those duties which 
from their very uncertainty atthiscrisis, are vast, 
I ask the Senate to continue here. 

Mr. CLARK. Allusion has been made to the 
soldier upon the banks of the James river, that he 
can have no furlough to go to his home, but must 


between him and the Senator who desires to go to 
his home. Now, let me make a suggestion, that 
there are already Senators who have gone to their 
homes, not for rest, but for the very purpose of 
raising reinforcements and soldiers to go to the 
banks of the James river for the purpose of ena- 
bling those soldiers to fight. I have hadin my pocket 
for a week a request from the Secretary of War 
to proceed to my State for the purpose of enabling 
them to raise troops. I have been solicited by the 
President to go, but asked not to go if it endan- 
gered a quorum of the Senate; and I desire to go, 
not for rest, but for the purpose of arousing the 
people of my State, that they may put into the 
field her quota to aid the soldiers now upon the 
James river, and that we may crush this rebellion 
in a better way than we can do by sitting herein 
our chairs and legislating or firing paper bullets 
atthe enemy. Sir, this rebellion is not to be put 
down by atis of Congress. When we have given 


to find a retreat, away from these legislative cares. j 


remain to fight; and a contrast has been drawn | 
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the Government the necessary means, we should 
go to the fields, to the workshops, and to the farms 
in our States, if we cannot go into the ranks our- 
selves, and vaise the men who will go and with 
bullets and bayonets put down the rebellion. 1 
hope F shall not hear from the Senator from Mas- 
sachusetts any such invidious distinction ag that. 
Let him go with me, and I will go to the banks of 
the James river with him, and expose our bosoms 
to those bullets. Ifhe will go with me I will re- 
sign my place and go tothe field. I will give my 
-body to the country as well as my services here 
in this Hall. Sir, it was no want of patriotism, 
it was no want of love of country that induced me 
to say the Senate had better adjourn on Wednes- 
day next when it had finished its business. 

Mr. GRIMES. All these declarations of patri- 
otism are very nice and very satisfactory, but it 
seems to me that the place for Senators to perform 
their duties is in this Chamber, and I propose to 
remain here to perform my duty as Jong as I be- 
lieve there is any necessity for my remaining, or 
so long as I believe there isany probability of my 
being of any benefit to the Government, Now, 
sir, Í do not believe that soldiers are to be raised 
by Senators and Representatives going home and 
making speeches to them, or proposing to lead 
them to the battle-field. The Senator from Maine, 
[Mr. Fessenpen,] the other day, took the right 
position in regard to this subject. He said that 
the public sentiment at home must be gratified in 
the way in which this war is to be conducted here- 
after, and Iam in favor of gratifying it. We have, 
in some measure, I think, satisfied that public sen- 
timent by the passage of a confiscation bill here 
to-day; butisita law? No,sir. It has notbeen 
signed by the Presiding Officer of either branch 
of Congress. It will not be signed to-day. Prob- 
ably it will not be sent to the President till Mon- 
day or Tuesday. Will he approve it? I trust so. 
I do not know whether he will or not. He may 
find some constitutional objection, Some of the 
objections that have been urged against it by gen- 
tlemen on this floor may seem substantial to him 
If so, what are we going todo? Are we going to 
be without any law upon these vital questions; or 
shall we then take up the bill which is in some 
respects objectionable to him, and answer his con- 
Stitutional objections by passing another? This 
is a question of very vital importance, I think, in 
the proper conduct of this war, and I want to 
know whatis going to become of that confiscation 
bill which we have passed through this body 
to-day. 

I might go on and enumerate a great many other 
measures of very vast importance to this country. 
I want to have the country put in some sort ofa 
state of defense against any contingencies that 
may arise with foreign Powers. I introduced a 
bill to-day looking to that effect. It was objected 
to by the Senator from Illinois, [Mr. TRUMBULL,] 
and goes over until next Monday. Then it will 
be taken up and probably discussed a day or two, 
We adjourn on Wednesday; and who knows 
whether we shall have an opportunity to get it 
through this House or the other? 

The argument that the House of Representa- 
tives is going to adjourn is no argument at all. 
Whether they do their duty or not, they must be 
responsible to their constituents, The question 
with us is, whatisour.duty? Every Senator must 
judge that question for himself. I choose to re- 
main here under the circumstances. 

Mr. FESSENDEN. It has been suggested to 
me thata later day in the week might be fixed, 
and the Committee on Finance certainly have no 
sort of objection to that, ifany gentleman thinks 
another day or two isof consequence. If gentle- 
men think we had better change it to Thursday 
or Friday, Lam perfectly willing to agree to it, 
[* Oh, no. 77] i ; 

Mr. FOSTER. [think it had better be earlier 
—Tuesday, rather than Wednesday. 

Mr. FESSENDEN. As there is no response 
to that suggestion, of course I will make no mo- 
tion with regard to it. 

The PRESIDING OFFICER. The question 
is on the adoption of the resolution, as amended, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Davis, Doolittle, Fessenden, Foot, Foster, 
Hale, Harris, Henderson, Howard, Howe, Lane of indiana, 
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Lane of ‘Kansas; McDougall, Morrill, Powell, Saulsbury, 


Sherman, Simmons, Stark, ‘en Eyck, Wilmot, Wilson of 
Missouri;and Wright—29. 

NAYS—Messis. Chandler, Grimes, Harlan, King, Pome- 
roy, Sumner, ‘Trumbull, Wade, Wilkinson, and Witley—10. 


Sotho resolution, as amended, was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had agreed to the amendments of the Sen- 
ate to the joint resolution (H. R, No. 39) declar- 
ing the meaning of an act to authorize the Pres- 
ident of the United States in certain cases to take 
possession of railroads. and telegraph lines, and 

„for other purposes, approved January 31, 1862, 
and to repeal a part of said act. 

The messagealso announced that the House had 
agreed to the report of the committee of conference 
on the bill (S. No. 89) in relation to the claim of 
Carmack & Ramsey. 

The messagealso announced that the House had 
concurred in the resolution of the Senate to sus- 

end the 16th and 17th joint rules during the res- 
idue of the session. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolutions; which 
thereupon received the signature of the President 
pro tempore: 

A bill (S. No, 93) for changing the place for 
holding the September term of the district court of 
the United States in the district of Maines 

A bill (S. No. 98) to amend an act entitled “ An 
act to prohibit the sale of spirituous liquors and 
intoxicating drinks in the District of Columbia in 
certain cases,” approved August 5, 1861; 

A joint resolution (S. No. 94) to change the 
name of the schooner Sally McGee to that of Ocean 
Eagle; 

A bill (S. No, 219) granting an invalid pension 
ta Hugh H. Howard, of Hockingport, State of 
Ohio; and 

A bill (5. No. 270) concerning the courts of the 
United States in and for the district of Michigan. 


RECESS. 


Mr. WADE. I willask the Senate now to take 
up House bill No. 437, to extend the territorial 
limits of the Territory of Nevada. 

The PRESIDING OFFICER, There is a bill 
before the Senate, which was laid aside to take up 
the resolution in regard to an adjournment as a 
privileged question. ‘The bill (S. No. 376) to allow 
and pay to the State of Missouri the amount of 
money expended by said State in the arming and 
paying of troops employod in the suppression of 
insurrection against the laws of the United States, 
is now before the Senate as in Committee of the 
Whole. 

Mr. FESSENDEN. By the consent of the 
honorable Senator from Missouri, I will make a 
motion which E think will be necessary. As we 
have fixed the day of adjournment, [ think now, 
as is customary on all such occasions—I know it 
has been ever since I have been a member of Con- 
gress—we ought to meet in the evenings, espe- 
cially as we have a good deal of executive business 
to dispose of, and with a view that we may pro- 
ceed to the consideration of executive business 
this evening, I move that at five o’clock the Sen- 
ate take a recess until seven. 

Mr. MeDOUGALL. Say half past seven. 

Mr. FESSENDEN. Very well; half past 
seven, 

Mr. SHERMAN. I hope the Senator will ad- 
here to his original motion—seven o’clock. 

Mr, FESSENDEN. Well, I will say seven 
o'clock. That will give us two hours. 

The PRESIDING OFFICER. It is moved 
that the Senate tale a recess from five till seven 
o’clock. 

Mr. SUMNER. I hope the Senate will keep 
on with its work without a recess. 

Mr. SHERMAN. We cannot do that. We 
shall find ourselves without a quorum and then 
we shall have to adjourn. 

Mr. SUMNER. But there will be no quorum 
in the evening—that is the point. We shall come 
here and find no quorum present. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine. 

The motion was agreed to. 


PERSONAL BXPLANATION—CONFISCATION BILL. 


Mr. HOWE. Iask the indulgence of the Senate 
tomakea personal explanation orstatement. Twas 
called to the War Department this afternoon upon 
business of importance. During my absence the 
Senate took a vote upon the report of the com- 
mittee of conference on the disagreeing vote of the 
two Houses on whatis known as the confiscation 
bill. I was necessarily absent at the time that vote 
was taken. Ido not suppose it is of the slightest 
consequence to the country how I should have 
voted if I had been in my seat; but it may not be 
improper for me to state, for the information of the 
few friends who may take an interest in my course 
here, that [should have voted to concur with the 
report of the committee if I had been in my ‘seat. 

Mr. TRUMBULL. I will state that one Senator 
had his mame recorded after the vote was an- 
nounced; and I suppose now that the recedent is 
sct, if the Senator desires it, he could record his 
vote. 

F Mr. CLARK. I hope he will be allowed to 
0 s0. 

Mr. HOWE, If the Senate will indulge me so 
far, I should like to have it done, 

Mr. TRUMBULL. It was done in another in- 
stance. The Senator from Oregon voted after the 
result was announced, 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks unanimous consent that his 
vote may be recordtd on the vote agreeing to the 
report of the committee of conference on the con- 
fiscation bill. The Chair hears no objection. 

The Secretary called the name of Mr. Hows, 
and he voted ‘ yea.” 

Mr. FOSTER. I concur entirely in the consent; 
but I would suggest that this is a very dangerous 
precedent. It may have been established and may 
have heen allowed; but in some cases it would 
change the result, and, of course, then it would not 
be admitted. I do not think it is a good practice 
now, but still I will not make any objection; but I 
would suggest whother we had not better consider 
ita rule hereafter to make objection. 

Mr. FESSENDEN, 1 shall always object in 
all cases hereafter. 

Mr. CLARK. And so shall I. 


MILITARY EXPENSES OF MISSOURI. 


Mr. WADE. Is there anything before the Sen- 
ate? 

The PRESIDING OFFICER. There is a bill 
before the Senate called up on motion of the Sen- 
ator from Missouri, [Mr. HENDERSON. ] 

The Scnate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S, No. 376) 
to'allow and pay to theState of Missourithe amount 
of moncy expended by said State in the arming 
and paying of troops employed in the suppres- 
sion of insurrection against the laws of the United 
States. 

The PRESIDING OFFICER. The question 
pending is the amendment offered by the Senator 
from Kentucky, [Mr. Davis,] to insert the follow- 
ing as a new section: 

And be it further enacted, That the provisions of the act 
entitled An act to secure to the officers and men actiially 
employed in the Western department, or department of Mis- 
souri, their pay, bounty, and pension,” approved March 25, 
1862, are hereby extended and made applicable to the of- 


cers and men employed in any other military department of 
the United States. $ 


Mr. WILSON, of Missouri. The Senator from 
Kentucky gave notice that he would withdraw 
that amendment. 

Mr. DAVIS. I withdraw it. 

The PRESIDING OFFICER. Then there is 
no amendment pending. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


TERRITORIAL LIMITS OF NEVADA. 


Mr. WADE. I now move to take up House 
bill No. 437. 

The PRESIDING OFFICER. The Senator 
from Ohio moves that the Senate procced to the 
consideration of the bill indicated by him, 

Mr. FESSENDEN. I should like to hear what 
the bill is. 


Mr. WADE. Itig a bill to extend the territo- H 
rial limits of the Territory of Nevada. It is a 


House bill to which. there séems to be no objec- - 
tion anywhere. 0 ay ae 
The motion was agreed to; and’ the. Senate, as 
in Committee of the Whole, proceeded. to con- 
sider the bill (H. R. No. 487) to extend the ter- 
ritorial limits of the Territory of Nevada. Tidi- 
rects thatall that part ofthe territory of the United. 
States included within the following limits, name- 
ly: beginning at the point of intersection of the 
forty-second degree of north latitude with the. 
thirty-eigh th degree of longitude west from Wash-" 
ington; thence running south on the said thirty- 
eighth degree of west longitude until it intersects 
the northern boundary line of New Mexico; 
thence due west to the thirty-ninth degree of longi- 
tude west from Washington; thence with said 
thirty-ninth degree north to the intersection of 
said forty-second degree of north latitude; thence 
cast with said forty-second degree of north lati- 
tude to the place of beginning, be attached to and 
made a part of the Territory of Nevada, subject 
to the limitations, restrictions, and provisions of 

the act organizing the Territory of Nevada. 
The bill was reported to the Senate without 

amendment, ordered to a third reading, read the 

third time, and passed. s 


WITNESSES IN UNITED STATES COURTS. 


Mr. FOSTER. T move that the Senate take up 
for consideration Senate bill No. 167. Itisa bill 
that was prepared by the Solicitor of the Treas- ' 

ry, and recommended ina letter from the head 
of the Department. It was referred to the Com- 
mittee on the Judiciary some time since, and the 
committee proposed a very slight amendment, 
The Secretary of the Treasury thinks it is im- 
portant in regard to the revenues of the Govern- 
ment, or rather in regard to suits where the reve- 
nues of the country are concerned; and I think it 
is not liable to objection fromany quarter. It will 
take about two or three minutes to read the bill, 
and then [ think it will pass without objection, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 167) to authorize the examination 
of parties to suitsin the courts of the United States, 
and for other purposes. It provides that when- 
ever any party to any suit or proceeding now or 
hereafter pending in any of the courts of the Uni- 
ted States shall desire to examine, under oath, any 
other party to the same proceeding, the court in 
which such suit or proceeding shall be pending 
shall have power to compel the party whom it 
shall be desired to examine to appear before such 
court, or a commission to be designated for that 
purpose, and to answer, under oath, all questions 
which may be propounded to him, pertinent to 
the matter in controversy. Suchexamination may 
be had as well after judgment, decree, or final order 
in such suit or proceeding as before, and for the 
purpose of discovering any fact necessary or ma- 
terial to the enforcement of such judgment, decree, 
or final order; and especially for the purpose of 
discovering any property of the party so exam- 
ined, which of right ought to be applied to the sat- 
isfaction of such judgment, decree, or final order; 
or any equitable interest which he may have in 
any realestate, as morigagor, mortgagee, or other- 
wise; or any interest he may have in any banking, 
bridge, turnpike, or other joint stock company; or 
any interest he may have in any money coutracts, 
claims, orchoses in action due or to become due to 
him, orinany judgment or decree; or any money, 
goods, or effects which he may have in the pos- 
session of any other person; and the court before 
which such proceedings are had may cause any 
property or other thing so discovered, not exempt 
by law, to be applied to the satisfaction of such 
judgment, decree, or final order. 

If asale of any property or thing so discovered 
shall be necessary, the same is to be conducted by 
the receiver, who may be appointed by the court 
as hereinafter provided, or other proper officer, 
under the order of the court, as nearly as may 
be in accordance with the regulations in force for 
the time being, for the sale on execution of the 
like or similar property or thing. The courtisto 
have power, if the same shall be déemed neces- 
sary, to appoint a receiver to take possession of 
any property or thing so discovered, and to sell 
the same or otherwise dispose of it under the order 
of thecourt, for the purpose specified, who shall, 
before entering upon the discharge of his duties, 
give bond, with security, in such sum as shall be 


prescribed bythe court appointing him, and to-be 
approved by the clerk thereof, conditioned for the 
faithfol discharge of his duties as receiver, and he 
will also be required to take an oath to the like 
effect. He will receive such compensation as may 
be allowed to marshals and other officers for like 
services, to be taxed as costs in the case, the col- 
lection of which, and of all other costs and ex- 
penses arising in such proceedings from the party 
or parties who ought to pay the same, may be 
enforeed by order of the court. If any person 
shall disobey any order lawfully made in pugsu- 
ance of this act, and duly served, such person may 
be punished as for contempt. No person, on cx- 
amination pursuant to this act, is to be excused 
from answering any question on the ground that 
his examination wil] tend to convict him of a 
fraud, but his answer is hot to be used against him 
ina prosecution for such fraud. The court before 
which any such examination may be had, may 
compel the production of any books of account, 
or other books or papers, which may be in the 
possession or under the control of any party so 
examined, and which may be deemed material to 
the proper conduct of such examination, or which 
may contain any evidence concerning the subject 
of such examination or the matter in controversy; 
and, if necessary, to compel the delivery thereof 
to the receiver or other proper officer of the court, 
to be used as the exigencies of the examination or 
proceeding may require, When the party to be 
examined is a corporation, its answers are to be 
made, on oath, by such officer or officers thereof 
as the court, on motion of the party asking for 
such examination, shall order. The several 
courts of the United States may direct, by stand- 
ing rules, that any power by this act conferred 
upon such courts may be exercised, in vacation, 
by any judge thereof within his proper district. 

The Committee on the Judiciary reported the 

-bill with an amendment in section six, line two, 
after the word “be,” to insert the words ‘¢ re- 
quired to answer any question, if the answer will 
tend to criminate him; but no person shall be;”” 
so that the section will read: 

"That no person shall, on examination pursuant to this 
act, be required to answer any question, if the answer will 
tend tocriminate him; but no person shall be excused from 
answering any question on the ground that his examination 
will tend to convict him of a fraud; but his answer shail 
not be used against him in a prosecution for such fraud. 


The amendment was agrecd to. 


The bill was reported to the Senate as amended ; 
and the amendment was concurred in. 

Mr. DAVIS. if it bein order, { will mové the 
following amendment as an additional section to 
the bill. 

And be it further enacted, That hereafter any person who 
shal adhere to the government of the so-called confederate 
States of America, or do any act to carry on or sustain the 
game, or shall adhere to the existing insurrection against 
the United States, or give it aid or comfort, or shall advise 
any person to join it, or give any money, property, or other 
thiug whatever, to any person to induce him.to join said 
insurrection, or to any person who has joined, or is about 
to join said insurrection, with the Intent to give aid or as- 
sistance lo such person in said insurrection, or shall enter 
{nto any consultation or conspiracy to promote or aid the 
present insurrection, shall be guilty of a high misdemeanor 
Against the United States, and shat) be subject to fine or 
imprisonment, or both, the fine not to be more than $1,000 
nor less than $1005 the imprisonment not to exceed ten 
years nor be less than one year, at the discretion of the jury. 


Mr. FOSTER. I really hope the Senator from 
Kentucky will not press that as an amendment to 
this bill, If it should be pressed, the consequence, 
of course, may be foreseen, I will suggest to him 
that Lwill go with him heart in hand in punishing 
what he is properly so anxious to punish; but cer- 
tainly it would be improper to put it on this bill, 
which is simply altering some of the rules of evi- 
dence in courts of the United States in regard to 
revenue cases. , 

Mr. DAVIS. I withdraw the amendment. I 
shall ask the Senate, though, to take itup as a sep- 
arate proposition. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


MARGARET BAILEY. 


Mr. SHERMAN. I desire, what I have never 
asked to be done before, the passage of a small 
pie bill giving a pension to a widow, and | 
hope it will be done. It will take but a moment 
to pass It. 

Mr. TRUMBULL. Ihave a public bill, or a 
resolution, rather, whith is of some importance to 
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the Government. I have addressed the Chair at 
least twenty times this afternoon in order to get 
it presented. : 

Mr. SHERMAN. 
Committee on Pensions from 
House bill No. 527. aa 

Mr. TRUMBULL. This is a private bill it 
seems, and in a committee, and not yet reported. 

Mr. SHERMAN. J have the assent of the 
committee. It has been acted on by the House, 
and I am sure if the Senator will hear the report 
he will not object to it, I move to postpone all 
prior orders, and that the Committee on Pensions 
be discharged from the further consideration of 
the bill. 

The PRESIDING OFFICER. The Senator 
from Ohio moves that the Committee on Pensions 
be discharged from the further consideration of 
the bill (H. R. No. 527) to secure one month’s 
pay and pension to Margaret Bailey, widow of 
George B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers. f 

The motion wasagreed to,and the Senate, as in 
Committeeofthe Whole, proceeded toconsider the 
bill. Itdirectsthatthere be paid to Margaret Bailey, 
widow of George B. Bailey, late acting lieutenant 
colonel in the ninth regiment of Virginia volun- 
teers, one month’s pay of a lieutenant colonel, for 
services rendered by her husband as licutenant 
colonel and surgeon, prior to November 10, 1861, 
when he was killed in battle at Guyandotte, Vir- 
ginia. The Commissioner of Pensions is also 
directed to place the name of Margaret Bailey on 
the pension roll, at the rate of thirty dollars per 
month. 

Mr. TRUMBULL. 
very bad precedent. 

Mr. SHERMAN. If the Senator will hear a 
statement of the case, he will not object. 

Mr. TRUMBULL. I should like to know if 
the widow of a lieutenant colonel is ever pen- 
sioned at the rate of thirty dollars a month. 

Mr. SHERMAN. Yes, sir; that is the rule. 

Mr. FOSTER. 'Fhatis the law. | 

Mr. TRUMBULL. I think it had better be 
passed over. 

Mr. SHERMAN. If the Senator had read the 
report or heard a statement of the case, he would 
not make an objection. This man was appointed 
a lieutenant colonel and served as such, but before 
he received his commission and was mustered into 
the service of the United States, he was engaged 
in battle, distinguished himself, and was killed. 
The simple reason why itis necessary now to pass 
this bill is, that he was not mustered into the ser- 
vice. 

Mr. TRUMBULL. Let me inquire if this bill 
gives nothing but what the widow would be en- 
titled to by law if he had been mustered into the 
service? 

Mr. SHERMAN. Not a cent, as I understand 
the law. 

Mr. TRUMBULL. Then I have no objection. 

Mr. FOSTER. The Senator is right as to the 
law, that this widow would be entitled to thirty 
dollars a month; but I suggest to him and the Sen- 
ate that the bill should be amended in this; it does 
not direct the Commissioner of Pensions from 
what date to place this widow’s name on the pen- 
sion roll, nor does it fix the period that it shall con- 
tinue there, through widowhood, as the general 
law does. It neither fixes the time when it shall 
begin or end. 

Mr. SHERMAN. I take it, it will begin with 
the passage of the law. 

Mr. FOSTER. The time ought to be fixed. 

Mr. SHERMAN. The only objection I have 
to fixing it is on account of the great difficulty, of 
getting a bill through the House of Represent- 
atives, or having an amendment acted on there. 

Mr. FOSTER. It ought to be limited during 
widowhood, because that is the general law. if 
we give this widow all the benefits of the general 
law, it is as much as ought to be asked. 

Mr. SHERMAN. itis all lask; but this bill 
passed the House in this form, and I trust it will 
not be sent back, where it may be lost. This lady 
is very poor. > Í 

Mr. FOSTER. I go with the Senator from 
Ohio in favor of thebill. Itis a meritorious bill, 
and ought to be passed, and if it had been in the 
hands of the Committee on Pensions over two 
deys it would have been reported, bat it was only 
referred yesterday. ‘I have looked at the bill, and 


I move to discharge the 
the consideration of 


I think that is setting a 


Lam satisfied it is but simple justice to this widow; 
but still I think it ought to conform to the general 
law and apply only during widowhood. ‘That ts 
the general taw, asd it has been put upon every 
pension bill that has been passed this session. 
do not believe there would be any difficulty in the 
House in concurring in the amendment. 

Mr. SHERMAN. If the Senator thinks that 
it will not create opposition in the House | have 
no objection to the limitation. I do not want to 
make an exception in this case. 

Mr. FOSTER. Of course the Senator is more 
competent to judge of the action of the House 
than Lam. I know there isa very kindly fecling 
in the House towards this bill; but still I cannot 
agree to it without these amendments. 1 believes 
it would be assented to in the other House. 

Mr. POWELL. I will ask the Senator if we 
could not amend it by a supplemental bill at the 
next session. This lady is very poor, I believe. 
I know nothing of hers but I hope the bill will be 

assed, : 

The PRESIDING OFFICER. The Senator 
from Connecticut moves the following amendment 
to the bill : 

Mr. SHERMAN. 
amendment, 

Mr. FOSTER. Will the Senator state at what 
time it shall commence? 

Mr. SHERMAN, From the passage of the act. 

Mr. FOSTER. Say ‘the Ist of July, to con- 
tinue during widowhood.” 

Mr. SHERMAN. Very well. Iwill ask, how- 
ever, if it ought not to commence from the date 
of the death of her husband. Isnotthat the usual 
course ? 

Mr. FOSTER. From the time the proofis made 
outis the rule. I think if itis put at the lst of 
July, it will be as early as could be. 

Mr. SHERMAN. Very well; that will answer 
probably. . 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Connec- 
ticut, to add at the end of the bill these words: 
“from the Ist day of July, 1862, to continue during 
her widowhvod.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed. The bill was ordered to be read 
a third ime; and it was read the third time, and 
passed. 

CUSTODY OF MONEY IN PRIZE CASES. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 97) in relation to the law of prize; 
which was read twice by its title. 


Mr. TRUMBULL. I will ask for the consid- 
eration of that joint resolution now, after the read- 


I have no objection to the 


ing of a letter from the Secretary of the Interior, 
which will explain it. 

The PRESIDING OFFICER. The Senator 
from Ilinois asks the unanimous consent of the 
Senate to consider the joint resolution atthe pres- 
ent time. 

Mr. HALE. Let it be read through first that 
we may see what it is, 

The Secretary read the joint resolution, which 
directs that hereafter all moneys reccived from the 
sale of property under the prize laws of the Uni- 
ted States, whether under interlocutory or final 
decrees, shall be paid by the marshal into the 
Treasury of the United States for safe-keeping, 
within twenty days from the day of sale, instead 
of the register of the court, less the costs and dis- 
bursements, sworn to by the marshal and taxed 
by the court; and every clerk of a United States 
court now having any such moneys in hand is to 
immediately pay the same into the Treasury of the 
United States, less the custs and disbursements, to 
be sworn to and taxed; and upon a final decree of 
condemnation or restitution it is to be the duty of 
the Secretary of the Treasury, and he is author- 
ized, to pay over the same upon the order of the 
proper court. 

Mr. HALE. Let me state a fact to my friend 
from Hiinois. That very subject has been under 
consideration, and a section. covering that very 
matter is agreed to ina bill which has just been 
completed in a committee of conference of the two 
Houses. That very matter has been considered 
by them, and a similar provision is agreed to in 
the bill, that this money shall be paid over. 


1862, 


: Mr. TRUMBULL. Thenthere is no. occasion 
for this joint resolution if another bill covers it. 
= Mr. HALE. [lam sure it does. — It directs the 
money to be paid into the Treasury of the United 
States; instead of to the clerks of the courts.” 

Mr. TRUMBULL. The Senator, knows, I 
suppose, what the trouble is. The marshals are 
charged with the custody of this property; they 
make the sale; the judge directs the proceeds to 
go into the hands of the clerk; and the Secretary 
of the Interior says there are millions of dollars 
that may be held there for years while all this 
thing is in litigation. It ought to be corrected; 
but if it is done already, there is no use for this 
resolution. now, i 

Mr. HALE. Let it lie over. I know what the 
section isin the other bill, for 1 have examined it 
withinan hour; and I will submitit to the Senator. 

Mr. TRUMBULL. Iwill notask for its con- 
sideration under the circumstances. Let it lie for 
thepresent. fe 

“The PRESIDING OFFICER. The joint res- 
olution will lie on the table. 


NAVY RATION, 


Mr. HALE. I desire to make a report from the 
Committee on Naval Affairs, which [ have neg- 
lected to make heretofore, owing to the fact that 
the papers were mislaid. It is a joint resolution 
which I am instructed to report, and I think when 
the Senate hear it read they will pass it without 
objection. 

The PRESIDING OFFICER. Does the Sen- 
ator ask the present consideration of the joint res- 
olution? Å 

Mr. HALE. Letit be read, and if there be any 
objection to it I will not ask it. 

The Secretary read the joint resolution, which 
authorizes the Secretary of the Navy to substi- 
tute the Sawyer-Crimean soup for the preserved 
meat and desiccated mixed vegetables now issued 
as part of the Navy ration, if, after proper exam- 
ination, he shall deem the change advisable. 

Mr. HALE. It is simply authorizing the 
change if the Secretary thinks it advisable. A 

reat many gentlemen think itis, and this gives 
rim the discretion on the subject. 

There being no objection, the joint resolution 
(S. No. 96) changing the Navy ration, was read 
three times, and passed, 


PREEMPTORS IN MINNESOTA, 


Mr. WILKINSON, The Committee on Indian 
Affairs, to whom was referred the bill (H. R. No. 
84) for the relief of the preémptors on the home 
reservation of the Winnebagoes, in the Blue-earth 
region, in the State of Minnesota, have directed 
me to report it back without amendment, and to 
ask that it may be put on its passage now. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. Certain individuals having memorialized 
Congress, setting forth that they were bona fide 
actual settlers, under the preémption laws of the 
United States, in the tract of country known as 
the cighteen-mile-square home reservation of the 
Winnebagoes, in the Bluc-earth region, Minne- 
sota, at a period of time when the Indian title had 
been extinguished, and prior to the setting apart 
by legal divisions of the [adian home reservation, 
under the second article of the treaty of the 27th 
of February, 1855, and that by reason of the set- 
ting apart of the reservation they were forced from 
their settlements and subjected to loss and damage 
by the destruction of their improvements; the bill 
therefore provides that itshall and may be lawful 
for each of such settlers, within three months from 
and after the passage of this act, to file his declar- 
atory statement with the proper register and re- 
ceiver, descriptive of the tract so settled upon and 
improved; and under such regulations as may be 

rescribed by the Secretary of the Interior he 1s to 
be permitted to establish his claim by the produc- 
tion of testimony showing compliance with all the 
requirements of the preémption law up to the pe- 
riod when he was ousted by reason of the premises 


falling within the Indian home reservation, ‘The j 


testimony required under this act is to be the 
affidavit of the claimant himself, taken before the 
register and receiver, showing the date of the com- 
mencement and the period of continuance of his 
improvements, the extent of the same, size of his 
habitation, the time and labor required in its con- 
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siruction; extent of other improvements, and the 
cost to him and value of the same, and value of 
crop derived from the same; the affidavit to be 
corroborated by disinterested testimony. 

Upon the return of such testimony to the De- 
partment, it is to be the duty of the Secretary of 
the Interior finally to adjudge the validity or inva- 
lidity of each claim; and in regard to those shown 
to be bona fide under the preémption law, to report 
a list of the same, with all the testimony, to Con- 
gress, stipulating such award as should be paid as 
damages growing out of the loss and destruction 
of such improvements by reason of the appropri- 
ation of such settlements to the Indian reservation; 
but the land officers of the local land office are not 
to receive any additional pay or fees for the ser- 
vices required of them. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

The PRESIDING OFFICER. The hour of 
five o’clock having arrived, the Senate will now, 
in accordance with an order previously made, take 
a recess until seven o’clock. 

Mr. DAVIS. Before that is done, Jet me ask 
that the Committee on Foreign Relations be dis- 
charged from the further consideration of a peti- 
tion. 

The PRESIDING OFFICER. 
The recess has been ordered. 


It is too late. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p.m. 


LAKE SUPERIOR LAND DISTRICT. 


Mr. CHANDLER. I move that the Committee 
on Public Lands be discharged from the further 
consideration of House bill No. 496, to enlarge 
the Lake Superior land district, in the State of 
Michigan, The chairman of that committee and 
the committee desire that this course be taken, and 
Task that the bill be put on its passage. The Com- 
missioner of the General Land Office has recom- 
mended it, 

The PRESIDENT pro tempore. The question 
ison the motion to discharge the committee from 
the further consideration of the bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator 
asks unanimous consent that that bill be put on 
its passage at the present time, i 

Mr. SHERMAN. [should like to hearit read. 

The PRESIDENT pro tempore. The bill will 
be read for information, 

The bill was read. [t provides that all that por- 
tion of the present Cheboygan district lying west 
of Lake Michigan and south of the line dividing 
townships forty-one and forty-two north, includ- 
ing St. Martin’s and the adjacent islands near the 
entrance to Bie Bay de Noc, shall be attached to 
the Lake Superior district, and the lands therein 
be subject to sale and entry at the site of the land 
office for that district. 

Mr. CHANDLER. During six months of the 
year there is no travel except on snow shoes be- 
tween the land office as now located and this part 
of the State. 

The bill was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


THANKS TO NAVAL OFFICERS, 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President | 
of the United States: 


To the Senate and House of Representatives: R 

Į recommend that the thanks of Congress be given to the 
following officers of the United States Navy: 

Captain James L. Lardner, for meritorious conduct at the 
battle of Port Royal and distinguished services on the coast 
of the United States against the enemy. 

Captain Charles Henry Davis, for distinguished-services 
in conflict with the cnemy at Fort Pillow, at Memphis, 
and for successful operations at other points in the waters 
of the Mississippi river. 

Commander John A. Dahlgren, for distinguished service 
in the line of bis profession—improvements in ordnance, 
and zealous and eficient labors in the ordnance branch of 
the service. 

Commander Stephen C. Rowan, for distinguished ser- 
vices in the waters of North Carolina, and particularly in 
the capture of Newbern, being in chief command of the 
naval forces. 

Commander David D. Porter, for distinguished services 
in the cunception and preparation of the means used for the į 
i capture of the forts below New Orleans, and for highly mer- t 


_ 8289 


itorious conduct in the management of the. mortar flotilla 
during the bombardment of Foris Jackson and St Philip. 
Captain Silas H. Stringham, how on the retired list, for 
distinguished services in the eapinté of Forts Hatteras.and 
Clark. ABRAHAM. LINCOLN. 
WASHINGTON, D. C., July 11, 1862, pE oain 
The message was, on motion of Mr. GRIMES, 
referred to the Committee on Naval Affairs.” 


OFFICERS OF REVENUE SERVICE. outa! 


Mr. CHANDLER. The Committee.on Com: 
merce, to whom was referred the bill (H. R. No 
561) in relation to commissioned officers of tha 
United States revenue cutter service, have instruct: 
ed me to report it back, with two amendmenis.. I 
reported precisely the same bill from the Commit- 
tee on Commerce three or four days ago, supposing 

I 


it would originate here. This is a duplicate, wor 
for word, of the bill on the files of the Senate. 
ask that it be put on its passage. ; 

The PRESIDENT pro tempore. 1s there objec- 
tion to the present consideration of this bill? 

Mr.CHANDLER. Thereare twoamendments 
which | ask may be read. 

Mr. FESSENDEN. I believe I shall object to 
that bill. Ido not wish itto pass without further 
consideration. 

The objection was subsequently withdrawn,and 
the bill (H. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cut- 
ter service was considered as in Committee of the 
Whole. It provides that the commissioned offi- 
cers of the revenue cutter serviceshall be appointed 
by the President, by and with the advice and con- 
sent of the Senate, and that no officer not so nomin- 
ated and confirmed at the end of the next session 
of. Congress shall be considered an officer of the 
service. The grades of engineers are to be chief 
engineers, first and second assistant engineers, 
with the pay and relative rank of first, second, and 
third licutenants, respectively. The wages of petty 
officers and crew are not to exceed the average 
wages paid for like services on the Atlantic and Pa- 
cific coasts, respectively, in the merchant service. 

Officers of the revenue cutter service, when serv- 
ing in accordance with law, as part of the Navy, 
are to be entitled to relative rank as follows: cap- 
tains, withand nextafter lieutenants commanding 
in the Navy: first lieutenants, with and next after 
lieutenants in the Navy; second lieutenants, with 
and next after masters in line in the Navy; first 
lieutenants, with and next after passed midship: 
men in the Navy. 

The first amendment reported by the Commit- 
tee on Cominerce was in line five of section one, 
after the word ‘* Senate,” to strike out “and no 
officer not so nominated and confirmed at the end 
of the next session of Congress shall be consid- 
ered an officer of the service.” 

Mr. CHANDLER. The committee strike that 
out so as to leave all officers now in service there, 
and all in fature are to be appointed by the Pres- 
ident and confirmed by the Senate. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert at the end of section four, the following 
proviso: 

Provided, That no change of rank by this bill shall in- 
crease the pay to which such officer is now entitled by law. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 


MILITIA LAWS. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, re- 
ported a bill (S. No. 394) to amend the “ Act call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions,” approved February 28, 1795, and the acts 
amendatory thercof,and for other purposes; which 
was read twice by its title, and ordered to be printed. 


NAVAL ACADEMY. 


Mr. GRIMES, from the Committee on Naval 
Affairs, who were instructed by a resolution of the 
Senate of June 30, 1862, to inquire if the Superin- 
tendent of the Naval Academy, or any of the off- 
cers connected with the government or instruction 
thereof, have allowed or countenanced In the young 
men under their charge any manifestation ar ex-_ 
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hibition of feelings or sentiments hostile to the 
Government of the United States, and whether 
any of the officers ofsaid academy have manifested 
any sentiments of like character, submitted a re- 
port; which was ordered to be printed: 


PAYMENTS FOR CALIFORNIA LAND CLAIMS. 
Mr. McDOUGALL submitted the following 


resolution: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate the several amounts paid on 
account of legal and other services in investigating and lit- 
igating land titles in the State of California during the years 
7857, 1858, 1859, 1860, and 1861, with the particular services 
for. which the several amounts were paid. Also, the sev- 
eral amounts paid for like services in and about the investi- 
gating of said titles in the city of Mexico during the same 
period. 


Mr. SHERMAN. I think that information was 
called for before. 1do not want to put the officers 
to double trouble, 

Mr. McDOUGALL. The Sceretary of the In- 
terior has referred me to the Secretary of the Treas- 
ury for particular information. 

The PRESIDENT pro tempore. If there be 
objection, the resolution lies over under the rules. 

Mr. SHERMAN. I think there is a report on 
that very subject. 

Mr. McDOUGALL. There is a report of the 
Secretary of the Interior, which I have inmy hand; 
but it refers to the Secretary of the Treasury for 
the detailed information. 

The resolution was considered and agreed to. 


METROPOLITAN POLICE. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 250) to amend an actentitled «An 
act to create a metropolitan police district of the 
District of Columbia, and to establish a police 
therefor,” approved August 6, 1861. 

The bill was read. The first section provides 
that all property or money, alleged or supposed 
to have been feloniously obtained, or which shall 
be lost or abandoned, and which shall be therc- 
aftor taken into the custody of any member of the 
metropolitan police force, or criminal court of tlie 
District of Columbia, or which shall come into 
custody of any justice of the peace, is by such 
member Danae or by order of the court to be 
given into the custody of and. kept by an officer 
who is to be appointed and may be removed by 
the board of police, known as “ property clerk i 
of the metropolitan police district. All such prop- 
erty and money are to be pene! registered 
by the oes clerk ina book kept for that pur- 
pose, which is to contain also a record of the names 
of the persons from whom such property or money 
was taken, the names of all claimants thereto, the 
time of the seizure, and any final disposition of 
such property and money, Whenever property 
or money shall be taken -from persons arrested, 
and shall be alleged to have been feloniously ob- 
tained, or to be the procceds of crime, and when- 
ever so brought with such claimantand the person 
arrested before some magistrate for adjudication, 
and the magistrate shall be then and there satisfied 
from evidence that the person arrested is inno- 
cent of the offense alleged, and that the property 
rightfully belongs to him, the magistrate may 
thereupon, in writing, order such property or 
moncy to be returned, and the property clerk, if 
he have it, to deliver such property or money to 
the accused person himself, and not to any at- 
torney, agent, or clerk of such accused person. If 
any claim to. the ownership of such property or 
money shall be made on oath before the magis- 
trate, by or in behalf of any other persons than 
the persons arrested, and the accused person shall 
be held for trial or examination, such property or 
money is to remain in the custody of the property 
clerk until the discharge or conviction of the per- 
sons accused. All. property or moncy taken on 
suspicion of having becn feloniously obtained, or 
of being the proceeds of crime, and for which 
there is no other claimant than the person from 
whom it was taken, and all lost property coming 
into the possession of any member of the metro- 
politan police force, und all property and money 
taken from pawnbrokers as the proceeds ofcrime, 
or by any such member from persons supposed 
to be insane, intoxicated, or otherwise incapable 
of taking care of themselves, is to be transmitted 
as soon as practicable to the property clerk, to be 
duly registered and advertised for the bénefit of 


all persons and parties interested, and for the in- 
formation of the public as to the amount and dis- 
position of the property so taken iħto custody by 
the police. All property and money remaining 
in the custody of the property clerk for the period 
ofsix months withoutany lawful claimantthereto, 
after having been three times advertised in public 
newspapers, are to be sold at public auction, and 
the proceeds paid into the policemens’ fund; but 
horses and other animals taken by the police and 
remaining unclaimed for twenty days may be ad- 
vertised and sold upon ten days’ public notice, 
and all perishable property is to be sold at once. 
If any property or money placed in the custody 
of the property clerk shall be desired as evidence 
in any police or other criminal court, it Is to be 
delivered to any officer who shall present an order 
to that effect from the court; such property, how- 
ever, is not to be retained in court, but be returned 
to the property clerk, to be disposed of according 
to the previous provisions of the act. The an- 
nual compensation of the property clerk, as also 
of the clerk hereafter to be known as secretary of 
the board of police, is to be $1,200 each, payable 
monthly. 

The second section proposes to make it the duty 
of the board of metropolitan police to set apart a 
sanitary police company, to consist of not exceed- 
ing ten persons, selected from among the police, 
and to assign to the company such especial duties, 
by the rules and regulations, as may be publicly 
advantageous; and also to appoint not exceeding 
seven surgeons of police, who shall receive an 
annual compensation of $300, and discharge such 
duties as may be required gf them by the board 
of police. The metropolitah sanitary company, 
under such distribution of power and duty as may 
be made by the rules and regulations, may visit 
and make inspection of all ferry boats, manufac- 
tories, slaughter houses, tenement lrouses, and 
edifices suspected of, or charged with, being un- 
safe, and attend tosuch other matters relating to 
health as are complained of and entered upon the 
complaint book kept by order of the board, and 
take all necessary legal measures for promoting 
the security of life or health generally, and upon 
or in such boats, manufactorics, houses, and edi- 
fices, and to make report of inspection and aetion 
in the premises to the board of metropolitan police. 
Whenever the board shall be satisfied, by such re- 
port, that any ferry boat, manufactory, slaughter 
house, tenement house, or edifice is maintained, 
or that any other act is being about to be commit- 
ted, in a manner prejudicial to the lives or health 
of the public, it will after due entry upon its min- 
utes of the circumstances, cause complaint to be 
made, founded upon such report and circum- 
stances, beforeany magistrate of the police district, 
who in a summary way, upon such complaint 
made under oath, will issue his proper warrant, 
reciting therein the name of the member or mem- 
bers of the metropolitan sanitary police company, 
for the arrest of the person in charge of the ferry 
boat, manufactory, slaughter house, tenement 
house, or edifice, or otherwise committing any 
act that may be derogatory to the public health, 
to the end that he may be brought before such 
magistrate, and the complaint of insceu rity of the 
life or health of the publie so made be duly inves- 
tigated according to the law of examination into 
misdemeanors. Ifthe magistrate shall be satisfied, 
ona summary hearing thereof, that the charge of 
insecurity of the lives or health of the public is 
founded on reasonable and probable cause, he 
may, by his order in writing, command any such 
ferry boat to cease running, or any business in 
such manufactory or slaughter house to cease, or 
impose such fine as by law may be attached to 
such offense upon the person so offending, until 
the cause of complaint shall be removed to the 
satisfaction of the board of metropolitan police. 

Mr. GRIMES. I move in the seventh line of 
section two, to strike out +‘ seven,” and insert 
“ three;?’so asto read, ‘ three surgeons of police,” 
aud after the word dollars in the eighth line toin- 
sert “each.” ; 

The PRESIDENT pro tempore. These modi- 
fications will be made if there be no objection. 

By the third section, if any member of the met- 
ropolitan police, or if any two or more household- 
ers shall report in writing, under his or their sig- 
nature, to the superintendent of the metropolitan 


police force that there are good grounds (stating 


them) for believing any house, room, or premises 
within the police district to be kept or used asa 
common gaming house, common gaming room, or 
common gaming premises, for therein playing for 
wagers of money at any game of chance, or to be 
kept or used as a bawdy house, or for lewd and 
obscene public amusement or entertainment, or ag 
a house of prostitution, or for purposes of pros- 
titution, or the deposit or sale of lottery tickets or 
of lottery policies, it will be lawful for the super- 
intendent of metropolitan police to authorize any 
member or members of the police force to enter 
the same, and forthwith arrest all persons there 
found offending against law, and seize all imple- 
ments of gaming, or lottery tickets, or lottery pol- 
icies, and convey any person So arrested before 
the nearest police magistrate, and bring thearticles 
so seized to the office of the board of metropoli- 
tan police. [tis to be the duty of the superintend- 
ent of police to cause such arrested persons to be 
rigorously prosecuted, such articles seized to be 
destroyed, and such room or house to be closed, 
avd not used again for such unlawful purposes. 

Tho fourth’section confers on the board of met- 
ropolitan police powers of general police super- 
vision and inspection over all licensed pawn- 
brokers, licensed vendors, licensed hackmen and 
cartmen, dealers in second-hand merchandise, in- 
telligence office keepers, auctioneers ofwatchesand 
jewelry, and suspected private banking houses, 
and other doubtful establish ments within the police 
district; and in the exercise and furtherance of 
this supervision they may, from time to time, em- 
power members of the police force to fulfill such 
special duties in the premises as may be ordained 
by the board of metropolitan police. The board 
may direct the superintendent to empower any 
member of the metropolitan police force, when- 
ever such member shall be in search of property 
feloniously obtained, or in search of suspected 
offenders, to examine the books of any pawn- 
broker or his business premises, or the business 
premises of any licensed vendor or dealer in 
second-hand merchandise, or intelligence office 
keeper, or auctioneer of watches and jewelry, or 
suspected private banking house, or other doubt- 
ful establishment. Any member of the metro- 
politan police, when thereto authorized in writing 
by the superintendent, and having in his posses- 
sion a pawnbroker’s receipt or ticket, is to be al- 
lowed to examine the property purporting to be 
pawned or pledged, or deposited upon the receipt 
or ticket, in whosesoever possession the property 
may be; but no such property is to be taken from 
the possessor without due process or authority of 
law. Any willful interference with the superin- 
tendent of police, or with any member of the police 
force, by any of the persons named in this section, 
while in official and due discharge of duty, is to 
be punishable as a misdemeanor. 

The fifth section authorizes the board of metro- 
politan police from time to time to establish stations 
and station houses, or sub-stations and sub-station 
houses, at least one to each precinct, for the ac~ 
commodation of members of the police force, and 
as temporary places of detention for persons ar- 
yested and property taken within the precinct. No 
person holding office under this act, or the act to 
which it is an amendment, is to be liable to mili- 
tary or jury duty, nor to arrest on civil process, 
or to service of subpenas from civil courts, while 
actually on duty. The members of the board of 
police, the superintendent, and secretary, are to 
be vested with all the powers conferred by law 
upon notaries public and justices of the peace in 
the District of Columbia. The members of the 
board of police and of the police force are to pos- 
sess in every part of the District of Columbia all 
the common law and statutory powers of consta- 
bles, except for the service of civil process and for 
the collection of strictly private debts, in which 
designation fines imposed for the breach of corpo- 
ration ordinances are not to be included; but the 
board of police are not to enforce any law or ordi- 
nance discriminating between persons in the ad- 
ministration of justice. 

Mr. GRIMES. I move to insert after the word 
“time,” in line two, of section five, the words 
without expense to the United States;”? so as to 
read: i 

The board of metropolitan police may, from time to time, 


without expense to the United States, establish stations and 
station houses, &c. a 
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The PRESIDENT pro tempore. If there be no 
objection, it will be so amended. | i 
he sixth section proposes to make it the duty 

of the:board of police, from time to time, to select 
and employ from among the duly appointed and 
ee justices of the peace for. the county of 
ashington such justice or justices as may be 
required, and as it may deem proper, to sit at the 
respective station houses for the hearing of such’ 
charges as may be broughtagainst personsarrested 
and carried to the station houses; and no person 
is hereafter to be allowed. to give security for the 
payment of any fine imposed, but every person 
sentenced by the justice to the payment of any fine 
and costs is to stand committed until they are paid. 
Mr. GRIMES. I move to strike out the words: 


And no person shall hereafter be allowed to give secu- 
rity for the payment of any fine imposed; but every person 
whio shall be sentenced by the justice to the payment of any 
fine and costs, shall stand committed until they are paid. 

And to insert in lieu thereof: 


And every person who shall be sentenced to pay a fine 
and costs, or either, shall satisfy the same before being re- 
leased hy payment or by giving security to the satisfaction 
of the justice imposing sueh fine and costs ; and when such 
security shall be taken, the justice shall be held personally 
liable to said board of police for the amount of the fine and 
costs, to be collected of him as a debt due and payable. 


The amendment was agreed to, 


Section seven provides that no member of the 
metropolitan police force, under penalty of forfeit- 
ing the salary or pay which may be due to him, 
shall withdraw or resign, except by the permis- 
sion of the board of metropolitan police, unless he 
shall have given to the superintendent one month’s 
notice, in writing, of such intention, ‘There is to 
be no limitation or restriction of place of residence 
to any member of the metropolitan police force, 
other than residence within the metropolitan po- 
lice district; and it will be the duty of the board 
of police to cause the location of the patrolmen to 
be changed from time to time, as the efficiency of 
the force shall require. Itis to be a misdemeanor 
for any person not being a member of the metro- 
politan police force, or specially empowered thereto 

y the board of metropolitan police, to serve any 
criminal or corporation process within the said 
metropolitan police district. 

MrrGRIMES. I move to strike out all of that 
section after the word “requiro,” in line twelve. 
The words proposed to be stricken out are: 

It shall be a misdemeanor for any person not being a 
member of (he metropolican police foree, or specially em- 
powered thereto by the board of metropolitan police, to 


serve any criminal or corporation process within the said 
metropolitan police district. 


The amendment was agreed to. 


Thecighth section provides that the ex officio 
members of the board of police (being the Mayors 
of Washington and Georgetown) shall be entitled 
to receive the same compensation as is allowed by 
law tothe commissioners of police, beginning from 
the date of the organization ofthe board, August 19, 
1861. The monthly compensation of the sergeants 
of police (who are hereafter to be designated as 
lieutenants of police) is to be seventy dollars; that 
of the roundsmen. (uot exceeding two to each pre- 
cinct, who are to be designated as sergeants of 
police) sixty dollars; and that of the patrolmen 
fifty dollars; to be paid as now required by law. 
And the board of police may appoint not exceed- 
ing six detectives, who shall receive a monthly 
compensation of seventy dollars; not exceeding 
one turnkey or doorman to each police station or 
lock-up house, who shall receive a monthly pay 
of forty dollars; and, from time to time, assistant 
clerks, (not exceeding three in number,) at a 
monthly compensation of $83 33 each. 

Mr. GRIMES. I move to strike out all of that 
section down to the word “law,” in Hne twelve; 
to strike out the word “and,”’ and insert that,” 
in the twelfth line; tostrike out “seventy dollars,” 


in line fourteen, and insert “ sixty dollars.” I; 
stated to the Senate that that is the only addi- | 


tional expense which will be imposed on the Gov- 
ernment by the passage of this bill, the creation 
of these detective policemen ata salary of sixty 
dollars a month. I move also to strike out all 
after the word “dollars,’’ so as to leave the sec- 
tion just this one sentence: 

And be it further enacted, That the said board of police 


may appoint not exceeding six detectives, who shall re- 
~ ceive a monthly compensation of sixty dollars. 


The amendment was agreed to. 


Mr. GRIMES. I propose. to strike out section 
nine. y : a 
The section was read, as follows: 

Sec. 9. And be it further enacted, That the treasurer of 
said board of police shall receive, for the use of the metro- 
politan police, all fines, pénalties, and forfeitures growing 
out of violations of Jaw and of the ordinances of the cor 
porations of Washington, Georgetown, and the levy court, 
in the county, or in any other way received by the said 
metropolitan police force, and the same apply to the erec- 
tion of station houses, and payment of the other necessary 
expenses ineurred by the said police force, in such manner 
as the said board may, from time to time, direct. And the 
said treasurer shall, immediately after the expiration of 
each and every year, make full aud complete reports to the 
said board of all his ree¢ipts and expenditures during the 
said year. And in case of the death of the said treasurer, 
or his removal from office by the votes of a majority of the 
whole board, any money remaining in bis hands shall im- 
mediately pass into the hands of his successor in office, 
and shall, without delay, be paid to such successor by the 
sald treasurer in case of his removal, or his executors or 
administrators in ease of his death. And the said treasurer 
shall, in addition to his regular salary, be eutitled to such 
per ceut. of the said moneys, so received by him under the 
authority of this section, as the said board may deem just 
and reasonable for his services. And the official bond of 
the treasurer shall be fixed at $30,000. The corporations 
of Washington and Georgetown shall no longer be required 
to furnish, heat, and light the station houses for the met- 
ropolitan police. 


The amendment was agreed to. 


Section ten provides that the board of police, 
for meritorious and extraordinary services ren- 
dered by any member of the police force, in the 
due discharge of his duty, may permit hig to re- 
tain for his own bencfitany reward or present tend- 
ered him therefor; and itshall because of removal 
from the metropolitan police force forany member 
thereof to receive any such reward or present 
without notice to the board of metropolitan police. 
Upon receiving notice, the board may either order 
the member to retain the same or dispose of it for 
the benefit of the policemen’s fund. All fines im- 
posed by the board of police upon members of the 
metropolitan police force, by way of discipline, 
and collectable from pay or salary, and all rewards, 
fees, proceeds of gifts, and emoluments, that may 
be paid and given for account of extraordinary 
services of any member of the metropolitan police 
force, (except when allowed to be retained by the 
member,) and all moneys remaining for the space 
of six months in the hands of the property clerk, 
or arising from the sale of unclaimed goods, and 
all proceeds of suits for penalties under this act, 
are to be paid to the treasurer of the board, and 
the payments so made are to accrue to the benefit 
of the policemen’s fund, unless otherwise appro- 
priated by the board. 

Mr. GRIMES. I move to strike out in the eigh- 
teenth line all of that line after the word ‘ mem- 
ber,’ and all of the nineteenth and twentieth lines, 
and all of line twenty-one, to the word ‘ shall,”’ 
and then in line twenty-two, after the word ‘* po- 
lice,” to strike out down to the word * unless,” 
in the twenty-third line; so as to read: 

All fines imposed by the board of police upon members 
of the metropolitan police force, by way of discipline, and 
collectable from pay or salary, and alt rewards, fees, pro- 
ceeds of gifts, and emoluments that may be paid and given 
for account of extraordinary services of any member of the 
metropolitan police force, (except when allowed to be re- 
tained by said member,) shall be paid to the treasurer of the 
board of metropolitan police, unless otherwise appropriated 
by the board of police. 


The amendment was agreed to, 


Section eleven provides that the several mem- 
bers of the police force shall have power and au- 
thority to immediately arrest without warrant, 
and to take into custody any person who shall 
commit, or threaten or attempt to commit, in the 
presence of such member, or within his view, any 
breach of the peace or offense directly prohibited 
by act of Congress, or by any ordinance of the 
city or county within which the offense is com- 
mitted, threatened, or attempted; but he isimme- 
diately, and without delay, to be conveyed before 
the nearest magistrate, to be dealt with according 
tolaw. 

Mr. GRIMES. After the word ‘force,’’ in 
line two, I move to insert the words, ‘including 
the commissioners of police.” 

The amendment was agreed to. 


Section twelve provides that, for the better exer- 
cise of the powers and duties before enumerated, 
the board of police are directed immediately, and 
from time to time hereafter, to cause to be col- 
lected into a compact form all the laws and ordi- 


nances in force in the District having relation and 
applicable to police and-health; and. publish the 
same in a form easily accessible’ to all members 
of the community, as the polige code of:.the Dis- 
trict; and the-code so prepared, and such rales 
as the board of police may from time to.time adopt 
for the purpose of enforcing and carrying out the 
provisions thereof, is to constitute the Jaw of the 
District upôn the matters therein contained. . All 
laws, or parts of laws, inconsistent with the pro- 
visions of this act, are to be repealed. i 

Mr. GRIMES. I move to strike out ¢* direct- 
ed,” and insert “ authorized;”’ and after the word 
“ hereafter,” in line four, to insert the words ** but 
without expense to the United States;” so that 
hey may codify their laws without our paying 
or it, y 

The amendment was agreed to. 

The bill was reported to the Senate, and the 
amendments were concurred in, The bill was 
ordered to be engrossed for a third reading, was 
read the third time, and passed. 


SETTLEMENT OF NEGROES IN WEST INDIES. 


Mr. FOSTER. I ask that the bill in regard to 
the slave trade, which was reported from the Come 
mittee on the Judiciary a few days since, and to 
which the honorable Senator from New York [Mr. 
Kine] suggested an objection, be taken up. I trust 
he will not persist init; I think the bill may be 
taken up and passed without objection. ` I hope 
he will, on consideration, be satisfied that it will 
be for the interest of the slave as well as all con- 
cerned to pass the bill? 

The motion was agreed to; and the bill (S. No: 
385) to amend an act entitled “ An act to amend 
the act entitled © An actin addition to the acts pro- 
hibiting the slave trade,’’? was considered as in 
Committee of the Whole. 

Mr. FESSENDEN. I understand that a divis- 
ion will be called on that bill, and I therefore move 
that it be laid on the table. 

The motion was agreed to 


STEAMBOAT INSPECTORS. 


Mr. FESSENDEN. I gave notice that I thought 
it was wise to meet this evening to do up some 
executive business, which will meet, probably, 
with no opposition. I move, therefore, that the 
Senate proceed to the consideration of executive 
business. i 

Mr. TEN EYCK. Allow me to have a bill 
passed for the protection of the lives of passengers 
on board of steamboats. It will not take two min- 
utes and it seems to be important. 

Mr. FESSENDEN. I withdraw the motion 
for that purpose. 

Mr. TEN EYCK. I have no interest in it ex- 
cept the benefit of the public service, and I have 
charge of this bill. I move to postpone all prior 
orders and take it up. 

The motion was agreed to; and the bill (S. No. 
382) in addition to the act entitled “ An act to 
amend an act entitled ‘ An act to provide for the 
better security of the lives of passengers on board 
vessels propelled in whole orin part by steam, 
and for other purposes,’ approved 30th of August, 
1852,” was read a second time and considered as 
in Committee of the Whole. It provides that the 
inspectors of steamers appointed under the pro- 
visions of the act of the 30th August, 1852, shall, 
by virtue of such appointment, be empowered and 
required to inspect any steamer not carrying pas- 
sengers agreeably to the provisions of the third, 
fourth, and fifth sections of the act approved 7th 
July, 1838, and that certificates of inspection by 
such inspectors shall be of equal validity as of those 
inspectors who may have been appointed by any 
district judge of the United States, but the fees for 
such inspections are to be accounted for in the same 
manner as is provided for those for the inspection 
of passenger steamers by the att of the 30th of 
August, 1852. . 

The bill was reported to the Senate, ordered to 
be engrossed, and read a third time; and it was 
read the third time, and passed. 


j EXECUTIVE SESSION. 
Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive business, 
The motion was agreed to; and after gome time 
spent in the consideration of executive business, 
the doors.were rcopened, and the Senate adjourned. 
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July 12, 


HOUSE OF REPRESENTATIVES. 
Sarurvay, July 12, 1862. 
The House metat twelve o’clock, m. Prayer 
by the Chaplain of. the Senate, Rev. Byron Sun- 


pERLAND, D. D. 
‘The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 


Mr. FENTON. Task consent to make an ex- 
planation in regard to an error in the Journal of 
the House for the extra session in July last, and 
which crror concerns me personally. On the 9th 
day of July, Hon. Mr. Lovgsoy, of Illinois, subs 
mitted the following resolution, namely: 

« Resolved, That in the judgment of this House it is no 
part of the duty of the soldiers of the United States to cap- 
ture or return fugitive slaves.” 

On the final vote on the passage of this resolu- 
tion, Lam recorded in the negative, when in fact 


I voted in the affirmative. On all the preliminary | 


motions | am properly placed on the record, I 
ask that the proper correction may be made, as 
far as it can be made now, on the records of the 
House. 

The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports of a private nature, and proceeded with the 


call. 
ELIZA PURCHASE. 


Mr. GRIDER, from the Committee on Revo- 
lutionary Claims, asked that the committee be dis- 
charged from the further consideration ofthe claim 
of Eliza Purchase, and that the same, with the 
accompanying papers, be referred to the Secretary 
of the Interior for adjustment, the case being pro- 
vided for by existing law. 

No objection being made, it was so ordered. 


ELIZABETIL COLE. 


Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
Elizabeth Cole, widow of Levi Cole, deceased; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 


CHESAPEAKE AND ONIO CANAL. 


Mr. OLIN, [ask the unanimous consent of the 
House to discharge the Committee of the Whole 
from the further consideration of the bill (H. R. 
No. 542) for the relief of the Chesapeake and Ohio 
Canal Company. 

The bill, which was read for information, ap- 
propriates $13,000 out ofany money in the Treas- 
ury not otherwise appropriated, for reconstruct- 
ing the bridges and market-hoase in Georgetown, 
built across the Chesapeake and Ohio canal, and 
for raising the same, so as to open a convenient 
outlet to the trade of the canal to the Potomac 
river, in place of that which has been interrapted 
by the occupation of the aqueduct connecting the 
Chesapeake and Ohio and the Alexandria canals, 
as a bridge for the transportation of supplies for 
the Army of the United States across the river. 
The sum is to be expended under the direction of 
the president of the Chesapeake and Ohio Canal 
Company. 

Mr. F. A. CONKLING. 

Mr. OLIN. 
planation? 

Mr. F. A. CONKLING. 
objection for that purpose. 

Mr. OLIN. If the gentleman will listen to me 
for a moment, he will see the propriety of the pas- 
sage of this bill, The Chesapeake and Ohio Canal 
Company constructed this aqueduct across the 
Potomac river at a cost of more than half a mil- 
lion dollars. The Government took possession 
of it, and constituted a bridge of it for the purpose 
of transporting supplies. That act has already 
saved the Government more than twenty thousand 
dollars in transportation; but by the act of taking 

ossession of it the Government has rendered it 
impossible for the canal company to send boats 
down to Alexandria, to the navy-yard, and to 
Washington city, except by passing nto the basin 
atthe mouth of Rock creck; bat between the aque- 
duct and this basin, three bridges and part of a 
market-house are built across the canal, too near 
to its surface for boats to pass into the basin loaded, 
and return after being unloaded. 

The Government has had this subject under 
consideration, and General Meigs, Quartermaster 


I object, 
Will the gentleman hear an ex- 


I will withdraw my 


General, has communicated to the Secretary of 


War his opinion upon the subject, ina letter con- 
tained in Executive Document No. 102. 
Mr. F. A. CONKLING. Let that be read. 
The letter was read, as follows: 4 


QUARTERMASTER GENERAL'S OFFICE, 
Wasnineron Crry, March 11, 1862. 
Sır: I have the honor to return the letter of Hon. FRAN- 
cis Tuomas, urging, on the part of his constituents, and 
the public interested iti the navigation of the Chesapeake 
and Ohio canal, that a small advance may be made by the 
Government tor the purpose of raising certain bridges in 
Georgetown which obstruct the return of unfoaded canal 
boats from the river. E 
It appears that several of these hridges are some four feet 
toolow. Loaded boats can descend the canal, but uploaded 
boats, unless partially filled with water, cannot pass under 
these bridges on their return. g | 
Mr. Tuomas urges that the only outlet to the river, which 
is by way of Alexandria, has been cut off by the occupation 
of the Alexandria aqueduct as a military bridge. There 
no question of the great interésts injuriously affected by tl 
condition of the bridges, and interruption of communication 
across the aqueduct. ji 


of coal in the city of Washington, and thus be an advant- 
age to the Government (which is a consumer atthe navy- 
yard) as well as to the people. 

Iris supposed that the obstruction caused by these bridges 
was intentionally created. 

The only ground upon which the Government could he 
called upon to interfere in the matter, in my opinion, is the 
advantage whieh it will derive from any additional facility 
in procuring supplies of coal, and the interruption which 
the Government itself has caused by occupying the aque- 
duct. 

Considering, however, that this interruption, which is a 
military necessity, is more than compensated to the canal 
by the protection which the military operations, of which 
this is a part, have afforded to other portions of the canal 
which have been saed from destruction by the rebels only 
by the operations of the army of the Potomac, it does not 
appear to me that the Government is under obligations to 
make other compensation for the use of the aqueduct as a 
military bridge. 

At the request of Mr, Tuomas, I have caused these bridges 
to be examined by an engineer of expericnee, who reports 
that he finds that the late chief engincer of the Chesapeake 
and Ohio Canal Company, Charles B. Fisk, Esq., officially 
reported in 1852 that the raising of all these bridges in a per- 
manent way might be effected for $10,000, and that proba- 
bly $6,000 would answer the purpose if structures of a tem- 
porary character were used. From an examination of Mr. 
Fisk: report, be understands, however, that even in rais- 
Ing these bridges in a permanent way, he intended the use 
of wooden floors where there are now desirable stone pave- 
ments. 

He also reports that Mr. Fisk included no estimate for 
raising the market-housc, presuming, probably, that that 
would be done by the corporation ot Georgetown. 

The estimated cost of raising the market-house is about 
five hundred dollars. I think that at this time, though Mr. 
Fisk was very careful and reliable in bis estimates, it would 
not be possible tomake the change he proposed for less than 
twenty-five per cent. above the amount of his estimate, 
which is dated in June, 1852. 

I am, very respectfully, your obedient servant, 

M. C. MEIGS, 
Quartermaster General. 
Hon. E. M. STANTON, Secretary of War. 


Mr. OLIN. The gentleman will see that the 
case is comprised in this; that the Government 
found it necessary, to facilitate their operations, 
to take possession of that aqueduct, thereby ob- 
structing the passage of canal boats overit. That 
stops the passage of boats to Alexandria, and the 
return of boats from the navy-yard and Wash- 
ington city. Boats which are heavily loaded can 
pass through the canal into the basin, but as soon 
as they are unloaded they cannot return on ac- 
count of the bridges, which are built too near the 
surface of the water. 

It is unquestionably true, asstated by the Quar- 
termaster General, that it was a military neces- 
sity to take possession of this aqueduct and use 
it for Government purposes, and the Government 
will probably continue to use it in that way; but 
it was taking possession of private property, and 
| the Government ought to put the canal in such a 
condition as to remedy the evil. 

But over and above that, there is this further 
consideration; | understand that really the whole 
expenditure would benefit the Government as 
much, at least, as it would the canal company, 
by affording facilities for the transportation of 
Government supplies, especially coal, of which 
the Government ts a very large consumer at the 
navy-yard. I think if the billisto be acted upon 
at all, it should be acted on at once. 

Mr. F. A. CONKLING. Mr. Speaker—— 

The SPEAKER. The Chair would state that 
all this debate is out of order. H the genUeman 
objects to the consideration of this bill it cannot 
be considered now. 

_Mr. F. A, CONKLING. I do object most de- 
cidedly and emphatically. 


The removal of these obstructions would lower the price i 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported, from the Committee of Ways and Means, 
a bill making supplemental appropriations for 
sundry civil expenses of the Government for the 

ear ending June 30, 1863, and for the year end- 
ing 30th June, 1862; which was read a first and 
second time. ` 

Mr. STEVENS. [ask unanimous consent of 
the House to consider this bill in the House. 

No objection being made, it was ordered that 
the bill have its first consideration in the House. 

The bill was read. 

Mr. STEVENS. ; Unless some gentleman de- 
sires to offer an amendment, I call the previous 
question. . 

Mr. COLFAX. I move toamend by adding to 
the end of the bill this further appropriation? 

Also, $10,000, or so much as may be necessary, for ser- 
vice on such routes authorized by the act establisliing ad- 
ditional post routes, as in the opinion of the Post Office 
Department may be necessary. 

The amendment was agreed to. 

Mr, RICE, of Maine. I move to amend by 
adding, ** $6,000 for the repair of the custom- 
house at Bangor, Maine.” 

Mr. STEVENS. I believe that amendment 
ought to have been made to the naval appropria- 
tion bill. | 

Mr. RICE, of Maine. 
the Treasury Department. 

Mr. STEVENS. Then it is all right. 

Mr. HOLMAN. I would inquire whether that 
appropriation is recommended by the Committee 
of Waysand Means or by the Naval Committee? 

Mr. RICE, of Maine.” This appropriation is 
necessary to preserve the passages to the custom- 
house and post office. The building is erected in ~ 
the middle of the Kenduskeag stream, with ap- 
proaches built of stone several rods in length lead- 
ing from two bridges across the stream, one above 
and one below the building. The wallof one ap- 
proach has already fallen into the stream, and the 
other only prevented from so doing by props and 
stays placed ugainstit. Both approaches are now 
unsafe and inconvenient for passage, and itis im- 
portant that they be repaired immediately while 
the water is low and before the other walls fall. If 
this is not done, great inconvenience must ensue, 
and much greater expense incurred in the repairs 
in the future. On the representation of these facts 
to the Secretary of the Treasury he immediately 
recommended the appropriation named in the 
amendment. Fis letter | delivered into the hands 
of the honorable chairman of the Committee of 
Waysand Means,who informed methat he would 
put the appropriation into this Lill, When I dis- 
covered that it was omitted, I called the attention 
of the honorable chairman to the matter, and he 
said he had mislaid the letter, and therefore omit- 
ted it. I move the amendment with his approba- 
tion, and he will assent to what I have said as 
regards the Secretary's letter. I trust the gentle- 
man from New York will withdraw his opposition 
and that the House will adopt the amendment, 

I had a letter from the Secretary of the Treasury 
on the subject, which I handed to the chairman of 
the Committee of Ways and Means, but it was 
mislaid. 

Mr. STEVENS. I recollect the letter very well, 
and I believe the proposition is all right. 

Mr. ALLEN, of Ohio. Do I understand that 
the bill is open to amendment? 

The SPEAKER. Itis; 

Mr. STEVENS. I desire to say that this item 
was omitted on accountof the communication from 
the Secretary of the Treasury having been mislaid. 
There was no objection to the appropriation by the 
Committee of Waysand Means. It is simply to 
repair the approaches to the custom-house at this 
point, which is now almost inaccessible, 

Mr. F. A. CONKLING demanded tellers on the 
amendment. 

Tellers were ordered; and Messrs. FESSENDEN 
and Horman were appointed. 

The House divided; and the tellers reported— 
ayes 64, nays 25; no quorum voting, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 18; as follows: 

YEAS—Messrs. Alley, Arnold, Ashtey, Babbitt, Beaman, 
Samuel S. Blair, Blake, George. H. Browne, Buffinton, 


It properly belongs to 


sey; Colfax, Roscoe Conkling, Corning,c field, Critten- 
den; Cutler, Davis, Dawes, Delaplaine, Duef, Dunlap, 
Dunn, Edwards, Btiot, Ely, Fenton Fessenden, Fisher, 
Frank, Goodwin, ‘Granger, Grider, Haight, Hale, Hail, 
Hooper, Hutchins, Kelley, Lehman, Loomis, Lovejoy, 


fa 


Low, McKnight, McPherson, Maynard, Moorhead, Anson: 


P. Morrill, Justin S. Morrill, Noell, Nugen, Odell, Olin, 
Timothy G. Phelps, Pike, Potter, Alexander H. Rice, John 
MeRice, Edward H. Rollins, James S. Rollins, Sargent, 
Sedgwick, Segar, Shanks, Shelabarger, Sherman, Shici, 
Sloan, Spautding, John B. Steele, Stevens, Stratton, Ben- 
Jamin F. Thomas, Francis Thomas, Train, frimbie, Ver- 
ree, Wall, Wallace, Walton, Washburne, Wheeler, Albert 
8. White, Wilson, Windom, Wood, and Woreester—86. 

NAYS—-Messrs. William Allen, William J. Allen, An- 
cona, Bally, Biddic, Jacob B. Blair, William G. Brown, 
Calvert, Frederick A. Conkling, Cravens, Holman, Julian, 
Knapp, Law, Mortis, Richardson, William G. Steele, and 
Stiles—168. 

So the amendment was agreed to. 


During the call of the roll, 

Mr. DAWES stated that Mr. Derano was 
called home on account of sickness in his family; 
and that Mr. Goocu was absent on account of the 
sickness of a friend, 

The vote was announced as above recorded. 

Mr. MORRILL, of Vermont. [ask the gen- 
tleman from Pennsylvania to permit me to make 
a motion to strike out the paragraph in relation to 
the Annals of Congress. 

Mr. THOMAS, of Massachusetts. I object to 
his yielding, 

r. STEVENS, I yield for that motion; and 
now I move. the previous question. 

Mr. ROSCOE CONKLING. [ask the gentle- 
man from Pennsylvania to withdraw the demand 
for the previous question, that I may say a word 
in reference to this amendment, 

Mr. STEVENS. If it be for the purpose of 
offering an amendment to it. 

. Mr. ROSCOE CONKLING. It is forthe pur- 
pose which Í intimated to the gentleman, and which 
he indicated his willingness to accede to. 

Mr. STEVENS. 1 find that it is likely to bring 
on debate. 

Mr. ROSCOE CONKLING. This amendment 
relates to a matter which has been up here several 
times, 

Mr. WASHBURNE. I object to discussion. 

The SPEAKER. Does the gentleman from 
Pennsylvania withdraw the demand for the pre- 
vious question? 

Mr, STEVENS. I cannot, unless the House 
desires to hear the gentleman from New York. 

Mr. ROSCOE CONKLING. [ appeal to the 
gendeman to withdraw the previous question for 
a particular purpose. l desire to do what there 
has heretofore been no opportunity of doing—that 
is, to state the other side of this Look question, 

Mr. STEVENS. That would lead to debate, 
and I want to get through with the public busi- 
ness. 

Mr. ROSCOE CONKLING. Three or four 
speeches have been made on the one side and none 
on the other. + 

Mr. STEVENS. I decline to withdraw the pre- 
vious question, 

Mr, HOLMAN. I move to lay the bill on the 
table, and on that motion I call for the yeas and 
nays, ` 

Mr. WASHBURNE. 1 rise to a question of 
order, T desire to know whether the motion of 
the gentleman from Vermont, [Mr. Morritt,] to 
strike out the item in regard to books, has not 
been entered; and whether, if the previous ques- 
tion be seconded, the vote will not be on that 
amendment? 

The SPEAKER, 
tion. 

Mr. WASHBURNE, Then it is before the 
House. 

The SPEAKER. Itis. 

Mr. HOLMAN. That is no question of order. 

Mr. WASHBURNE. It shows there is no 
necessity for @ motion to lay the bill on the table. 

Mr. PHELPS, of Missouri. Lask to have the 
bill again read, 

The bill was again read, 

Mr. MORRILL, of Vermont. I appeal to the 
gentleman from indiana to withdraw his motion 
to lay on the table. 

Mr. THOMAS, of Massachusetts. I object. 

Mr. HOLMAN. Iam compelled to say that, 
in my judgmeni, there is not one feature of this 
bill necessary. 

The SPEAKER. Debate is not in order. 

The yeas and nays were ordered, 


The Chair received the mo- 


The question was put; and it was-decided in the 
affirmative—yeas 59, nays 49; as follows: 


YEAS—Mesers.. William Allen, Wiliam J. Allen, An- 
cona, Babbitt, Biddle, Buffinton, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Cravens, Davis, Dawes, Dela- 
plaine, Dunlap, Edwards, Fessenden, Frank, Granger, Gri- 
der, Harding, Holman, Hutchins, Julian, Ketley, Knapp, 
Lansing, Law, Loomis, Lovejoy, McKnight, Mallory, Men- 
zies, Mitchell, Morris, Nugen, Odell, Patton, Pendleton, 


} Porter, Potter, Edward Il. Rollins, James S. Rollins, Sar- 


gent, Shanks, Sherman, Shiel, Williain G. Steele, Stiles, 
Benjamin F. Thomas, Trimble, Wall, Wallace, Wheeler, 
Albert 8. White, Wickliffe, Wilson, Windom, Wood, and 
Worcester—59. 


NAYS—Messrs. Aldrich, Alley, Arnold, Baxter, Beaman, ` 


Samuel S. Blair, Blake, Calvert, Casey, Clements, Corning, 
Crisfield, Cutler, Duell, Dunn, Etiot, Ely, Fenton, Fisher, 
Goodwin, Gurley, Hooper, Francis W. Kellogg, Lehman, 
Low, McPherson, Maynard, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Noell, Timothy G. Phelps, Pike, Alex- 
ander H. Rice, John I. Rice, Riddle, Sedgwick, Segar, 
Shellabarger, Sloan, Spaulding, John B. Stecle, Stevens, 
‘Stratton, Francis Thomas, Train, Verree, Walton, and 
Washburnc—49. ý 
So the bill was laid on the table. 


During the call of the roll, 

Mr. BINGHAM (not having been within the 
bar when his pume was called) asked leave to vote. 

Mr. DAWES objected. 

Mr. FRANK stated that Mr. CLarx was absent 
on account of sickness. 

Mr. COX (having been absent when his name 
was called) asked leave to vote. 

Mr. HOLMAN objected, 

Mr. COX stated he would have voted « ay.” 

Mr. ROSCOE CONKLING moved to recon- 
sider the vate by which the bill was laid on the 
table; and also moved to lay the motion to recon- 
sider en the table, 

The latter motion was agreed to. 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Hicxry, 
its Chief Clerk, announced ‘that the Senate had 
agreed to the report of the committee of conference 
on the bill (EL. R. No, 471) to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion, and for other purposes. 

Also, that the Senate had agreed to the report 
of the committee of conference on the disagrecing 
votes of the two Houses on the bill (H. R. No. 
559) to further provide for the collection of the rev- 
enue upon the northern, northeastern, and north- 
western frontier, and for other purposes, : 

Also, that the Senate had agreed to the amend- 
ments of the House to the bill of the Senate (No.98) 
to amend an act entitled “ An act to prohibit the 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia in certain cases,” 
approved August 5, 1861. 

Also, that the Senate had adopted a concurrent 
resolution, providing that the 16th and 17th joint 
rules of the two Efouses be suspended for the res- 
idue of the session. 


ENROLLED BILLS. 


Mr, GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed thesame: 

Anact(S. No. 98) to amend an act entitled “ An 
act to prohibit the sale of spirituous liquors and 
intoxicating drinks in the District of Columbia in 
certain cases,” approved August 5, 1861; 

An act (S. No. 93) for changing the place for 
holding the September term of the district court of 
the United States for the district of Maine; 

An act (S. No, 219) granting an invalid pension 
to Hugh H. Howard, of Hockingport, State of 
Ohio; and 

Joint resolution (S. No. 94) to change the name 
oftheschooner Sally McGee to thatof Ocean Eagle, 


ADDITIONAL DUTIES ON SUGARS. 


Mr. STEVENS, from the Committee of Ways 
and Means, asked leave to reporta bill to impose 
additional duties on sugars produced in the Uni- 
ted States, ` 

Mr. F. A. CONKLING. 

Mr. STEVENS. 
pend the rules? 

The SPEAKER. Not to-day. 


NATIONAL CURRENCY BILL. ; 

Mr. HOOPER oifered the following resolution; 

which Was read, considered, and referred to the 
Committee on Printing: 


Resolved, ‘That five thousand extra copies of the bill of 
the House (No. 568) to provide a national currency, secured 


NG. I object. 
Is it in order to move to sus- 


by a pledge of United: States stocks, &e., be printed for the 
use of the House. eC etn ae eee mr 
WASHINGTON PENITENTIARY. A 

Mr. TRAIN, from the Committee ‘on. Public 
Buildings and Grounds, reported back House bill 
No. 221, to transfer the penitentiary buildings of 
the District of Columbia to the War Department,’ 
to be used as an arsenal. ee: 

The bill authorizes the Secretary of the Interior 
to make provision by contract with the author- 
ities of any State for the custody and safe-keep- 
ing in State prisons of the prisoners now impris- 
oned in the penitentiary ofthe District of Columbia, 
and of such prisoners as may be hereafter con- 
victed and sentenced to imprisonment in the peni- 
tentiary, until the expiration of the term of impris- 
onment of such prisoners, or until they shall be 
otherwise legally discharged, provided’ contracts 
for the safe-keeping and subsistence of prisoners 
can be made at a cost for each prisoner not ex- 
ceeding the cost to the United States of keeping 
each prisoner during the fiscal year ending June 
30, 1861, exclusive of the cost of transporting 
prisoners to the places at which they shall be con- 
fined, 

The second section provides that if such con- 
tracts shall be made, the prisoners now confined 
in the penitentiary of the District of Columbia, 
and those who shall be sentenced by the courts of 
the District of Columbia to confinementin the peni- 
tentiary, shall be transferred, under the direction 
of the Secretary of the Interior, to the State pris- 
ons specified in such contracts, to be kept in con- 
formity with the terms of such contracts. 

The third section provides that as soon as the 
risoners now confined in the penitentiary of the 
District of Columbia shall be transferred to any. 
other prisons in conformity with the foregoing 
provisions, all officers and others employed In the 
penitentiary, except the warden, shall be dis- 
charged from service. The warden shatl, under: 
the direction of the Secretary of the Interior, sell, 
for the best price that can be obtained for the same, 
all the stock and materials for work, and all other 
movable property connected with the penitentiary 
belonging to the United States; and as soon as the 
property shall be disposed of, the salary of the 
warden shall cease, and all the penitentiary build- 
ings sball be placed under the charge of the War 

Department, to be used as an arsenal, 

The fourth section provides that the expense 
which may be necessarily incurred in carrying 
into execution the provisions of this act, shall be 
paid from the proceeds of sale of the property 
hereby authorized to be sold, and from the unex- 
pended balance of appropriations for the support 
of the penitentiary of the District of Columbia. 

Mr. TRAIN. [ask that some letters from the 
War Department may be read. 

The letters were read, as follows: 


, War DEPARTMENT, 
Wasninoton City, D. C., July 11, 1862. 

Sır: [transmit berewith, by direction of the Secretary 
of War, a copy ofa letter addressed to this Department by 
Brigadicr General Ripley, chief of ordnance, and of the 
inclosure therein referred to, calling attention to the great 
necessity of additional storage room at the arsenal in this 
city, and suggesting that the penitentiary of the District of 
Columbia be appropriated for that purpose. 

The suggestions of General Ripley are respectfully rec- 
ommended to the favorable consideration of your commit- 
tee. 

I have the honor to be, very respectfully, your obedient 
servant, C. P. WOLCOTT, 

Assistant Secretary of War. 
Hon. CHARLES R. TRAIN, Chairman of Committee on Public 
Buildings and Grounds, louse of Representatives. 


ORDNANCE OFFICE, War DEPARTMENT, 
Wasuineton, July 10, 1862. 
Sin: f respectfully inclose herewith a copy ofa letter from 
Lieutenant Colonel Ramsay in relation to the insufficiency 
of storage room at the Washington arsenal. This subject 
hasbeen heretofore brought to the notice of the War Depart- 
meht by my letters of the 6th January and 5th March, 1862, 
and has been by it and the Department of the Interior sub- 
mitted to Congress, and referred to We Committee on Publie 
Buildings and Grounds, With the suggestion and recom- 
mendation to appropriate the penitentiary to the purpose ot 
storage and preserving munitions of war. As action in this 
matter is of importance, I would suggest that the attention 
of the committee be called to it bythe War Department, or, 
if it meet your sanction, by this office. 
Respectfully, your obedient servant, 
JAMES W, RIPLEY, 
Brigadier Generul, Chief of Ordnance, 
Hon. E. M. Stanton, Secretary of War. 


Wasntincron ARSENAL, July 10, 1852. 
Sie: I cannot refrain from again calling your attention 
to the great necessity of additional storage room at this 
arsenal. At the present time we are so crowded as to ren- 
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— aaeeea araar 
der it absolutely unavoidable to expose to the weather a 
large amount of yaluable ordnance stores, and indeed [have 
been obliged, within a few days past, and for the reasons 
above stated, to request you to withhotd tor the present any 
additional supplies. 

One’of our principal storehouses has been, in part, and 
from necessity, converted into a magazine; notwithstand- 
ing, í am obliged to use a portion of the building for fitting 
ont light batteries, &c.; and ina corresponding building, 
the upper floor of which is an extensive armorer’s shop, 1 
am obliged to use the lower floor for the storage of arms in 
boxes, iu packing and unpacking arms, and for the storage 
of a large amount of cartridges for small arms. In this 
building I have.a small vertical engine for driving the ma- 
ebinery in the armorer’s shop. 

These details, and I could add others, will not only assure 
you of the constant danger by which we are surrounded, 
but of our uncomfortable and circumscribed condition, 
having reference to the great variety and extent of ow oper- 
ations. 

I am, sir, very respectfully, your obedient servant, 

GEORGE D. RAMSAY, 
Lieutenant Colonel Ordnance. 
GeneralJ. W. RipLeY, Chief of Ordnance. 


DEPARTMENT OF THE INTERIOR, 
WaAshIncron, March 27, 1862, 

Sir: Referring to the conversations which I hy had 
with you at different times upon the subject of trar ring 
the penitentiary buildings of this District to the use of the 
arsenal, L bave the-hounor to inclose herewith a copy of a 
letter which I have just received from the Secretary of War, 
requesting the surrender of the buildings for that purpose. 

{ have ascertained that can make a contract with the 
managers of 
keep all the prisoners now in the penitentiary of the Dis- 
trict, who have six mouths or more to serve, at a cost of 

125 per week. ‘This will include the cost of subsist- 
ence, clothing, medical attendance, and all contingent ex- 
penses; the prison to have the benefit of their labor. The 
prison will accommodate about five hundred prisoners, and 
is represented by Judge Tarr», of the Senate, to be an ex- 
cellent institution, and well managed. 

The managers of the Maryland State prison, at Baltimore, 
have informed me that they would be glad to take one hun- 
dred of the prisoners. They have not proposed their terms, 
but I presume they will be higher than those offered at 
Albany. 

“The number of prisoners here has been increased by vol- 
untecr soldiers, who have been sentenced by courts-martial; 
and the whole munber is now about two hundred. 
< ‘Phat you may be able Lo examine the subject in reference 
to the question of expense, | inelose a statement of the ap- 
propriations made by Congress for the last five years for the 
support of the penitentiary, and also of the number of con- 
viets. From this statement you will see that the average 
appropriations for five years have been $23,969 83 per year; 
anid the average cost of supporting prisoners has been §3 60 
per week, 

‘The appropriation already made by Congress for the fiscal 
year ending July 39, 1863, Is $30,123 75. 1E we assume that 
the average uumbor of prisoners for the next fiscal year will 
be two hundred, and of that number one hundred and fifty 
shall be sent to the prison at Albany, the cost of keeping 
them there, at SL 25 per week, will be $9,750. The cost 
of transporting them there will probably be $10 for cach 
prisoner, making $1,500, which, added to the cost of keep- 
ing them there, will make an aggregate of $11,250. 

‘Phe other ditty, If sent to Baltimore, may cost $2 50 per 
week, he cost of transporting them there will be about 
$! 50 each, which will make $6,575 Add to this sum 
$1,000 for contingencies, and we have a total of $18,925 as 
the cntlre cost of keeping tbe prisoners for the year. This 
sum deducted frou the appropriation will leave a balance 
of SH Q01 75. 

f think there ean be no doubt that there will be a saving 
of expense to the Governmentit the transfer shall be made, 
in addition to the advantages to be derived from the usc of 
the buildings for the purpose of an arsenal. 

Very respectfully, your obedient vant, 

CALEB B. SMITH, Secretary. 
Hon. Cuanues R. TRAIN, Chairman of Committee on Pub- 
lic Buitdings and Grounds. 


Mr. TRAIN. ! wish to repeat what I said 
when this bill was before the House on a previous 
occasion. Ltis of the utmost necessity that the 
War Department shall have these buildings for 
the purpose named in the letters just read. The 
bill was recommitted upon the question of whether 
it woald be safe to remove the prisoners from the 
District; whether such an,act as that would not 
relieve them from imprisonmentso thatthey might 
obtaina discharge. In reference to that point, the 
committee have the opinion of Hon. Reverdy 
Johnson thatit would nothave thateffect. I regret 
that I have not his letter here; it was an opinion 
sought by the Seeretary of the Interior, and given 
by Mr. Johnson, in writing, after a careful exam- 
ination of the subject. 

In reference to expense, it will be seen by the 
letter of the Secretary of the Interior that there 
will be an actual saving to the Governmentof little 
less than twelve thousand dollars, 

Mr. DUNN. [I desire, if possible, to call the 
attention of the House to this very important res- 
olution. 

Mr. F. A. CONKLING. I rise toa point of 
order. The joint resolution makes an appropria- 
tion, and I submit that it must have its first con- 
sideration in the Committee of the Whole on the 
state of the Union. 


an excelent prison at Albany, New York, to | 


The SPEAKER. The Chair doesnot see any 
appropriation in the resolution. i 

Me. F. A. CONKLING. It provides for the 

ayment of money. 

The SPEAKER. The Chair has decided more 
than a dozen times, that a bill which does not ap- 
propriate money from the Treasury directly, but 
only directs money to be paid out of an appro- 

riation already made, is not an appropriation 
bill within the purview of the rule. 

Mr. F.A.CONKLING. With great deference 
to the opinion of the Chair, I desire to say that that 
is not my understanding of previous decisions. 

Mr.DUNN. I claim the floor; the gentleman 
from New York is out of order. 

The SPEAKER. The gentleman from New 
York thinks that the Chair does not understand 
his point of order, and he has a tight to state it. 

Mr. F. A. CONKLING. I have understood’ 
the decision of the Chair to be, that where money 
is directed to be paid out of an appropriation 
already made, it cannot be considered as falling 
within the scope of the rule; but my understand- 
ing of the provisions of this bill or resolution is, 
not that the money is to be paid from an appro- 
priation already made, but from the proceeds of 
the sale of this property, which would necessarily 
go into the Treasury of the United States. Itis 
therefore in my view in the nature of a new ap- 
propriation, 

The SPEAKER. It has been held over and 
over again in similar cases, that such a provision 
is not a new appropriation. The Chair therefore 
overrules the point of order. 

Mr. DUNN. The gentleman is great on points 
of order, and is always making them. 

The SPEAKER. The gentleman from Indiana 
is not in order; he must discuss the question be- 
fore the House. 

Mr. DUNN. I propose to do so; but I pre- 
sume I have a right to comment on the gentle- 
man’s point of order, 

Mr. F. A. CONKLING. I call the gentleman 
to order. $ 

The SPEAKER. The gentleman will state his 
point of order. 

Mr. F. A. CONKLING. The gentleman says 
that he has a right to comment on points of order. 
I submit he has no such right. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. DUNN. Well, sir, I will make my com- 
ments privately in my own mind. Iam tired of 
tbese everlasting points of order. I was endeavor- 
ing, when interrupted, to call the attention of the 
House to this very important measure; and | think 
the House will realize its importance if they will 
give their attention to the subject. The head of 
the ordnanée department has repeatedly applied to 
Congress for the privilege of using the peniten- 
tiary in this District as a place for storing ord- 
nance supplies, and for the general use of his de- 
partment, Any gentleman who has visited the 
arsenal during the past winter must have been im- 
pressed with the great hazard to which our ord- 
nance stores are subjected; they are all there in the 
open air, much of them highly combustible. An 
aceident to a single building in that arsenal might 
destroy all the Government supplies of that kind 
we have at this depot. It is very important that 
these supplies should be properly secured; while 
there is no way even of protecting them from the 
weather. Now, it is suggested that the peniten- 
tiary should be vacated, and that the prisoners 
should be distributed among the people of the vi- 
cinity, where they can be supported at less ex- 
pense to the Government than they now are. The 
use of this building would be of immense value at 
this time to the ordnance department. I hope the 
House will pass the bill. 

Mr. TRAIN. I move the previous question. 

Mr. DAWES. Lappeal to my colleague not to 
do that. 

_Mr. PHELPS, of Missouri. I move to lay the 
bill, or joint resolution, whichever it is, on the 
table. 

Mr. DAWES. I trust my colleague will not 
undertake to force such a measure as this through 
the House without further consideration. 

A Mr. PHELPS, of Missouri. I object to all de- 
ate. 

_ The question was taken on Mr. Pur.ps’s mo- 
tion; which was agreed to. 

Mr. PHELPS, of Missouri, moved to recon- | 


sider the vote last taken; and also moved to lay 
the motion on the table. 
The latter motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. CORNING, it was 

Ordered, That leave be granted for withdrawal from the 
files of the House of the papers relating to the case of T. 
Apolion Cheney. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (S. No. 270) con- 
cerning the courts of the United States in and for 
the district of Michigan; when the Speaker signed 
the same. 

CARMACK AND RAMSEY. 


Mr. ALLEY. I rise to a question of privilege. 
Iam instructed to make a report from the com- 
mittee of conference. 

The report was read, and is as follows: 

The committee of conference on the disagreeing votes 
of the two Houses to the joint resolution (S. No. 84) in re- 
lation to the claim of Carmack & Ramsey, having met, 
after a full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as follows: 
that the House recede from their amendment to Senate res- 
olution; that the House agree to the said resolution with 
the following amendment, to wit, in lines seven and eight, 
strike out one hundred and eighty” and insert “ ninety- 
eight,” and add to the resolution the following words: “nor 
shal] any amount be allowed said Carmack & Ramsey for 
damages or expenses incurred after the 9th day of July, A. 
D. 1853.” 

JOHN B. ALLEY, 
EDWIN H. WEBSTER, 
Managers on the part of the House. 
J. COLLAMER, 
B. EF. WADE, 
J. A. WRIGHT, 
Managers on the part of the Senate, 


Mr, ALLEY. If the House will give me its ` 
attention I will state very briefly the facts in this 
case. By an act of March 3, 1851, the Postmaster 
General was authorized to make arrangements for 
transporting through any foreign country mails 
of the United States running from and to any point 
in the United States. The act authorized the Post- 
master General to select the speediest, safest, and 
most economical route, subject to revocation when 
a better route should be found, with a fair indem- 
nity to the contractors. Under that act the Post- 
mastér General advertised for proposals for car- 
rying the mails. between the Atlantic and Pacific 
States. Messrs. Carmack & Ramsey were the low- 
est bidders and the contract was awarded to them, 
The contract was, however, a conditional one—I 
say conditional, because it containgd this clause: 

« And it is hereby further expressly understood that this 
contract is to have no force or validity until it shall have 
-received the sanction of the Congress of the United States 
by the passage of an appropriation to carry it into effeet.?? 

This contract was entered into on the 15th Feb- 
ruary, 1852. It was signed by these parties on 
the 25th February, and on the 3d March follow- 
ing it was signed by the Postmaster General; and 
on the 7th March following he directed that when- 
ever the parties were in a condition to carry the 
mails according to that conditional contract, they 
should be delivered to them, Carmack & Ramsey 
went on and expended a large amount of money 
under that conditional contract, as the committee, 
believe, in perfect good faith, and as the record 
shows, believing that Congress would sanction 
and approve the contract entered into by the Post- 
master General. Mr. Hubbard, was the Post- 
master General who made this arrangement, and 
on the 9th July following, Mr. Campbell, the then 
Postmaster General who had succeeded Mr. Hub- 
bard, notified these parties that he disapproved 
of the contract which had been entered into with 
them by his predecessor. This was on the 9th 
July, 1853, five months after the contract was 
signed. Now, this controversy went on for sev- 
eral years, they resisting and opposing the action 
of the Postmaster General, until in 1856 Congress 
passed a law containing the following section, 
which I will read. It was adopted as an addi- 
tional section to the Post Office appropriation bill 
of that year: 

“Sec. b. And beit further enacted, That the First Comp- 
troller of the Treasury be, and he is hereby, required to ad- 
just the damages due to Edward H, Carmack and Albert O. 
Ramsey on account of the abrogation, by the Postmaster 
General, of their contract to carry the mail on Vora Cruz, 
Aeapuico, and San Francisco route, dated the 15th of Feb- 
ruary, 1853; to adjudge and award to them, according to 
the principles of law, equity,and justice the amount so 
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fonna due 3 and the Secretary of the Treasury is hereby re~. 
‘quired topay the same to the said Carmack & Ramsey out 
of any. honey in-the-Treasury-not otherwise appropriated.” 


. Under that section the matter was referred to the 
First Comptroller of the Treasury, who at that time 
was Mr. Whittlesey. Before Mr. Whittlesey had 
concluded the investigation in full and had audited 
their accounts, he was succeeded by’ Mr. Medill. 
Mr. Medill took the ground that there was no con- 
tract entered into with these parties, that it was 
only a conditional one, that the conditions were 
never complied with by Congress, and that they 
have therefore no right to any claim whatever upon 
the Government; and this view of the case was 
sustained by the Attorney General. 

But the decisions of Mr. Medill, the First Comp- 
troller, the Postmaster General, and the Attorney 
General, weve based upon the fact that the condi- 
tion in the contract, in the absence of any action 
of Congress, rendered it a nullity. Mr. Whittle- 
Sey, on the contrary, contends that the act of Con- 
gress is mandatory upon him, and that it is no re- 
sponse to the act of Congress to declare that there 


was no contract and therefore it must be dismissed | 


without examination, for Congress, by its very 
act, settled the question by recognizing it as a con- 
tract and commanding the Comptroller to adjust 
and settle the damages upon the principles of law, 
equity, and justice. The Postmaster General is 
authorized to make contracts, and having made 
this with the condition that it should not have 
effect until confirmed by Congress, and yet coun- 
tenancing and encouraging immediate action on 
their part, it seems to me that Congress wisely 
concluded that it partook of the nature of a con- 
tract, and that the parties were entitled in equity 
to consideration, 

Mr. MORRILL, of Vermont. I desire to ask 
whether this claim has ever been before the Post 
Office Committee? 

Mr. ALLEY. It has. 

Mr. MORRILL, of Vermont. 
ported on by them? 

Mr. ALLEY. They reported against it. 

A Memarn. And several times rejected by the 
House. 

Mr. ALLEY, Only once rejected. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman whether the House did nota few days ago 
reject this claim ? 

Mr. ALLEY. The House did reject the claim, 

and if the gentleman will allow me, E will pro- 
ceed very briefly to state the facts of the case. 
» [think itis necessary, in order that the House 
may fully understand the case, to go rapidly over 
the points of the ease,.in order that the facts may 
be fully before the House, and for the vindication 
of our report. I believe that the proposition made 
by the committee of conference is justand right, 
although entered into as a matter of compromise, 
It contains my views precisely, as uttered at the 
time the matter first came before the Post Office 
Committee. 

I was going on to say that the Postmaster Gen- 
eral, the First Comptroller of the Treasury, (Mr. 
Medill,) and the Attorney General, all concurred 
in the opinioh that no contract had been entered 
into, or at least no such contract as was legally 
binding upon the Government. 

Well, sir, Lam willing to admit, for argument 
sake, that, according’to the technical rules of law, 


And how re- 


no such contract had been eutered into. E regard 
these partics as having no legal claim but for the 


subsequent action of Congress. Yet I will say | 


that thal subsequent action gives these mena claim 
for damages, not upon technical and legal grounds, 
but upon the principles of equity and justice. 
Upon that ground, I do believe that these parties 
have a justand valid claim upon the Government, 


and that just and valid claim goes to the extent of | 


damages for the expenses incurred up to the 9th 
day of July, 1853, when they were notified by the 
Postmaster General that this contract was abro- 


gated, or rather, that he disapproved of the con- | 


tract. That is the ground, and the only ground 
upon which I place it. 
branch of Congress were almost unanimously of 
the opinion that it was a valid claim. 


Mr. PHELPS, of Missouri. Will the gentle- 


man from Massachusetts permit me to ask him a | 


question? 
Mr. ALLEY. Certainly. 
Mr. PHLELPS, of Missouri. 


Task the gentle- 


I will say that the other | 


which he. refers, entered -into by Mr. Hubbard, 
then Postmaster General, and abrogated by Post- 
master General Campbell,.was not a conditional 
contract, not to be valid until approved by Con- 
gress, by making an appropriation for carrying 
it out? 2 ; 

Mr. ALLEY. Ihave just stated that that was 
the condition upon which it was entered into. But 
it was entered into, I believe, from what investi- 
gation I have been able to give to the facts of the 
case and from the records, in perfect good faith 
upon their part and upon the part of the Postmas- 
ter-General. It was the understanding with both 
parties that Carmack & Ramsey should go on 
and incur expenditures and receive the mails until 
Congress should sanction the arrangement. If 
Congress had, in its wisdom, concluded that it 
was an improper or an unwise contract, these par- 
ties, in my judgment, had no right to expect any 
consideration beyond the amount of expenditure 
made up to that time. Thecontract Was, I repeat, 
entered into in perfect good faith, and the parties 
made the expenditure in good faith under the con- 
tract, . 

Mr. PHELPS, of Missouri. I desire to know 
whether the stipulation I have’stated was not in 
the contract as the condition on.which alone it 
was to be valid, that Congress was first to approve 
it by an appropriation for carrying it into effect? 

Mr. ALLEY. I have said over and over again 
that it was; but ifthe gentleman will allow me I 
will proceed tostate the reason why, in the judg- 
ment of the committee of conference, or at least 
in my own judgment, these parties have neverthe- 
less a valid claim. j 

1 will state that, in the judgment of many gen- 
tlemen of great legal eminence in this Congress, 
this is a perfectly legal as wellas justclaim, made 
so by the subsequent action of Congress. So far 
as that proposition is concerned, L neither assent 
nor dissent; but I do say that if we are to be gov- 
erned by considerations of equity and justice, these 
parties, having entered into this arrangement with 
a fair and full understanding with the Postmaster 
General that they should go on and make these 
expenditures and receive the mails, although it 
may have been done at their own risk, it does not 
become this great Government, under these cir- 
cumstances, if they have expended the money in 
good faith for the benefit of the Government, to 
withhold from them indemnity for the expenses 
thus incurred upon a mere question of technicality. 

Congress passed a law in 1856 by which it must 
be inferred that they considered at the time there 
was some claim in justice and equity. 

Mr. F. A. CONKLING. What law was that? 

Mr. ALLEY. J have read the law once, and I 
will read it again for the benefit of the gentleman 
if he desires. -~ 

Mr. MAYNARD. I desire to ask the gentle- 
man whether there is a claim for any service per- 
formed since the action of Congress? 

Mr. ALLEY. No service was rendered after 
this action of Congress for which any claim is pre- 
sented for indemnity. All the service which the 
committee of conference are willing those parties 
should receive pay for, is the service rendered pre- 
vious to the notification issucd on the 9th of July, 
1853. 

The parties claim that they are entitled to dam- 
ages for the whole amount they have expended. 
The committee of conference agrecd to a compro- 
mise that they should receive no pay for any ex- 
penses incurred after the 9th day of July, 1853, 
when the notice was given, and they have reported 
the sum of $98,000; not that they question at all 
the integrity, wisdom, impartiality or economical 
propensity of the First Comptroller of the Treas- 
ury, Mr. Whittlesey, but in consequence of the 
statements which have been made that this com- 
pany had presentedan enormousclaim, amounting 
to some $2,000,000, and that Mr. Whittlesey had 
recognized the justice and validity of theclaim. 1 
will state, however, that I am here authorized to 
say that Mr. Whittlesey takes no such view of the 
case; but in view of the fact that such a statement 
had been made, the committee were ofopinion that 
it would be more satisfactory to confine them: to 
an amount which is less than that which has been 


proved under oath as the ammount of the expendi- 
| 


ture made by them, to wit, $98,000. 


The Senate, it will be observed, passed this | 


i| Joint resolution that, under the sixth section ofan | 
man from Massachusetts whether the contract to | 


act entitled “ An act making appropriations for | 


THE CONGRESSIONAL GLOBE: 


-n 


the service of the Post-Office Department during 
the fiscal year ending the 30th of June, 1857,.ap- 
proved August 18, 1856, no amount. shall be-al- 
lowed or paid exceeding inall the sum of $180,000.” 
To this resolution the House non-concurred,.and 
passed an amendment recomménding:a repeal of 
that sixth section of the act of 1856. To: this 
the Senate would not agree; and wë found in the 
conference committee that there was no. chance 
whatever for an agreement between the two 
Houses; and the committee, after a fulland thor- 
ough investigation and discussion of the case, came 
to the conclusion that they would agree, with one 
Single exception, to the report which has now 
been submitted. 

Mr. EDWARDS. How much was the amount 
claimed by these contractors? 

Mr. ALLEY. [understand theamountclaimed 
was $1,600,000. 

Mr. EDWARDS. | Then I understand that 
they claim that enormous amount upon what never 
was à contract. 

Mr. ALLEY, They regard it as a contract. 
They were advised by their counsel that it was 
a contract. Some of the most eminent legal gen- 
tlemen in both Houses of Congress have said to 
me that they regarded it as a contract, and the 
subsequent action of Congress had the effect to 
confirm it as a contract. Under that act of Con- 
gress they claimed $1,600,000. 5 

Mr. BLAKE. With the permission of the gen- 
tleman from Massachusetts, I will interpose a sin- 
gle remark. 

Mr. ALLEY. Let meanswer one question at 
atime. I understand that they have claimed that 
they have expended something like two hundred 
and sixty-odd thousand dollars in preparing the 
route, in fixing roads, in buying coaches and 
mules, in building bridges and purchasing steam- 
boats, and in I know not what. I do not know 
exactly what the amount is, nor do I undertake 
to say that they have any claim at all for one singlé 
dollar, and neither does Mr. Whittlesey. The 
proposition is to put this thing into the hands of 
Mr. Whittlesey to allow and adjust the claim 
upon principles of law, equity, and justice. He 
may think that they have no claim‘at all, Ido 
not know that they have. My position is this, 
and it was my position before the committee and- 
in the House, and I have not changed it since. 

When I heard the case first discussed in the 
committee, I-had no knowledge of the facts in- 
volved, and after hearing them all, I came to this 
opinion: that they were entitled, under the law of 
Congress, to the amount that they had actually ex- 
pended, or rather lost, subject to the deduction of 
all they had received from the sale of property 
which they had at the time the notice was given 
to them that the contract was disapproved of by 
the Government. That was my judgment then, 
and it is my judgment now. ‘If they had lost 
$98,000, they ought to’have it paid back to them; 
and if they expended $98,000 and have received 
$50,000 for the sale of the property which they 
had on hand, they are, I say, entitled to have re- 
funded to them by the Government the balance, 
namely, $48,000. 1 understand Mr. Whittlesey 
to take that view of the case; and the proposition 
is, that he shall give his judgment exactly on the 
facts in that way. 

Mr. THOMAS, of Massachusetts. I would 
ask my colleague whether there is any thing going 
to show that these contractors ever performed any 
part of their contract. ? 

Mr. ALLEY. So faras it appears from the 
record, it is to be inferred that they did; for, on 
the 7th of March the Postmaster General directed 
that when they were ready, the mails should be 
given to them, When they had gone on and put 
themselves in a position by this expenditure to 
earry those mails, as was agreed on, they ought 
to have been given to them; buton the following 
9th of July, on application for the mails, they 
were told by the then Postmaster, Mr. Campbell, 
who succeeded Mr, Hubbard, that he disapproved 
of the contract. So far from recommending to 
Congress to carry out the contract, as they con- 
tend he was bound in good faith to do, he posi- 
tively recommended to the next Congress to ab- 
rogate the contract. 

I contend that the contract was made in good 
faith asappears from the record aud the testimony, 
that the nature of the contract was such that ac- 
tion and expenditure was contemplated by the 
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Department before an appropriation could be made 
by Congress; for it appears it could not be devel- 
oped, and the practicability of the route estab- 
lished without preliminary action and a large ex- 
enditure; and.such being the case, the condition 
In equity at least, only extended to the continu- 
ance of the contract. But the Postmaster General 
having notified the parties in July that the Gov- 
ernment disapproved of the contract, and instead 
of leaving the matter to the impartial action of 
Congress, uninfluenced by the Department, the 
Postmaster General, as I have said before, ad- 
vised Congressstronglyagainstit. This, perhaps, 
was his duty if that was his judgment, but it cer- 
tainly was unfortunate for these contractors, and 
justly entitles them to compensation up to the time 
while they were acting in good faith, that the Gov- 
ernment notified them of their disapproval of the 
contract. 
uent action, recognized itas a valid contract, to 
the extent, at least, of having a claim in equity. 

Now, Mr. Speaker, I believe that I have stated 
all of the chief facts in the casc, and unless my 
colleague on the committee desires to say some- 
thing, I will call for the previous question. 

Mr. BLAKE. I do desire to say something in 
opposition to the adoption of this report. 

Mr. ALLEY. I yield, then, for an explanation 
from my colleague. 

Mr. BLAKE. Tdo not want to make an ex- 
planation. This case was once examined here 
very elaborately. 

Mr. PHELPS, of Missouri. I object to the 
gentleman yielding the floor, unless he yields it 
unconditionally. I ant entirely opposed to this 
system of farming out the floor. 

Mr. BLAKE, Í am also a member of the com- 
mittee, and [ do not know why I should not be 
heard. 

Mr. ALLEY. I yield the floor to the gentle- 
man from Ohio. 

Mr. BLAKE. This question was examined 
very elaborately the other day by the chairman of 
the Committee on the Post Office and Post Roads, 
and after a full, free, and fair presentation of all 
the facts involved, the House almost unanimously 
voted it down. [ think, sir, that this case has been 
examined by almost every Department of the Gov- 
ernment, and that by almost every Department of 
the Government it has been rejected as a fraudu- 
lent claim. Ithasbeen rejected by all the Postmas- 
ters General, from Postmaster General Campbell 
to the present Postmaster General, Lt was re- 
ferred, under the sixth section of the act of Con- 
gressof 1856, to the then Comptroller of the Treas- 
ury, but he did not have time to examine it fully, 
and left it to his successor, Mr. Medill, who de- 
cided, in the report which he made, that these con- 
tractors were entitled ta no damages at all. Other 
elaborate reports have since been made, announ- 
cing the same conclusion—that these parties were 
not entitled to one mill under the contract, 

Now, sir, what was the contract? Let any man 
lool at itfor himself. Here it is expressly stip- 
ulated that this contract shall not be considered 
to be in force until Congress shall ratify it, It 
goes on in another clause and says that it is dis- 
tinetly understood that this contract shall have no 
vitality or force until Congress shall approve of 
it and make an appropriation therefor. Here, 
then, is the whole case. 

The gentleman says that they made large cx- 
penditures. What if they did? Is there any proof 
that the Government ever approved of those ex- 
penditures? Never, to my knowledge, or the 
knowledge of the conference committee. In not 
one single instance did the Government appreve 
of their carrying the mails. The appropriation 
bills do not show that those expenditures were au- 
thorized by the Government. On the contrary, in 
every instance that these gentlemen undertook to 
enforce this pretended contract for carrying the 
mails, they were notified by Mr. Campbell that 
the contract was disapproved of by the Depart- 
ment. It is known to gentlemen who have ex- 
amined the matter that this contract was made on 
the last day of Mr. Fillmore’s administration, and 
that the papers were signed on the Tth day of 
March. Mr. Campbell, when he came into office, 
disapproved of it; and since that day I think that 
there has been no action of the Government ap- 
proving of it. 

Mr. ALLEY. The contract was not made on 
the last day of Mr. Fiilmore’s administration, 


lt seems that Congress, by its subse- | 


July 12. 


Mr. BLAKE. It wasin February preceding the 
March at which Mr. Fillmore went out of office. 

Mr. ALLEY. It was madc on the 15th of Feb- 
ruary, on proposals issued by the Department. It 
was given to them, as the lowest bidders, on the 
15th of February, and the contract was signed by 
them on the 25th of February, and by Mr. Hub- 
bard, the Postmaster General, on the3d of March. 
He did not retire from office until the 7th or 8th of 
March, and it was on the 7th of March that he gave 
the orders for them to carry the mails, under the 
contract which had previously been entered into 
between them and the Government, in accordance 
with the provisions of law. = 
© Mr. BLAKE. There is no difference between 
us upon that subject. T said it was made during 
the last days of Mr. Fillmore’s administration, 
and he only confirms what I said. 

Another thing in relation to this contract. The 
advertisement soliciting proposals for carrying the 
mail upon this line contains the stipulation that 
the contract was first to be approved by the Con- 
gress of the United States before it should have 
any validity or force, ‘That is the fact, and I 
am glad my colleague called my attention to the 
advertisement for bids under proposals to carry 
the mail upon this line, because here due notice 
was given to the parties that this contract was to 
have no force or be binding upon Congress at all 
until Congress approved it. They never have 
approved It. 

Í tis said that the sixth section of the actof July, 
1856, was binding upon this Congress. It is said 
that by that section it was found that there was a 
contract, that it was abrogated, and that in conse- 
quence of that abrogation, there must damages fol- 
low to the party in interest here. 

But Attorney General Black took an entirely 
different view of this subject; and now, to my 
friend from Massachusetts, who has expatiated 
somewhat upon the honesty and integrity of Mr. 
Whittlesey, I will say that I have nothing to say 
againsthim. I know him well, and a more honest 
man does not live; butan honest man may some- 
times mistake in the construction of alaw. The 
reason why I object to referring this matter to Mr. 
Whittlesey is, not that I doubt his honesty or 
intelligence, but because, from a conversation I 
have had, I know he believes he is estopped from 
going behind the act of Congress of July, 1856; 
that that act decided that a contract was made, 
that the contract was abrogated, and that there 
were damages. And because f know that these 
parties, and the papers they themselves present, 
show are not entitled to one cent, I am opposed 
to submitting this matter to any man who by any 
possibility will give them one mill, 

Another thing: when these parties first made 
their claim upon the Government, they presented 
a claim for $1,800,000. In their statement of ac- 
count they claimed for prospective damages, that 
is for whatthey would hee made outside of car- 
rying the mails—$31,700 a month—and that the 
$424,000 which they were to have for carrying 
the mails was clear net profit. 

And yct, in the face of that statement, they come 
here and ask us to award them damages for the 
abrogation of a contract which would give them 
$31,000 a month, independent of carrying the 
mail. 

Mr. PHELPS, of Missouri. This case is an 
old acquaintance, dating back to the year 1853 or 
1854, and it has no vitality in it, except that given 
to it by cormorants and greedy claim agents. At 
the time the contract was made, we had established 
a postal communication between the Atlantic and 
Pacific oceans by way of the Isthmus of Panama. 
There were persons who claimed that they held 
a grant of aright of way across the Isthmus of 
Tehuantepec, and also the Isthmus of Nicaragua. 
Those claimants said the mails could be trans- 
ported in a shorter time from the Auantic to the 
Pacific coast than by way of the Isthmus of 
Panama. They made their proposition to Con- 
gress, that Congress should authorize the trans- 
portation of the mails by one or the other of 
those two routes. Congress refused to sanction 
it. They appealed, however, to the Postmaster 
General, just'as his term of office was expiring, 


! that he should make an additional! contract for the 


transportation of the mails by another route to the 
Pacificcoast. Yielding to their solicitation, and in 
order to exonerate the Government from any lia- 
bility, he supulated in that contract that the par- 


ties should have no claim whatever upon the Gov- 
ernment for any compensation, nor should it be 
deemed a valid contract until it had received the 
approval of Congress. And he had no authority 
to make any other kind of contract for ocean mall 
service. 

Mr. ALLEY. I desire to ask a question of the 
gentleman from Missouri. I understand the gen- 
tleman to say that this contract was given these 
parties upon urgent solicitation by them to the 
Postmaster General. I ask the gentleman if he 
knows that fact of his own knowledge, because it 
appears upon the record entirely different, and 
every statement which I ever heard made in con- 
nection with this question is of an opposite char- 
acter. Thegentleman having been in Congress 
at that time, I believe, and knowing the circum- 
stances of the case, perhaps may have knowledge 
upon the subject which I have no cognizance of. 
If the gentleman’s statement is correct, the facts 
are contrary to the record, and contrary to every 
statement T ever heard made in connection with it. 
On the contrary, it appears from the record, and 
so it has been stated, and I never heard the state- 
ment contradicted, that the contract was made in 
accordance with an act of Congress, and by the 
voluntary action ofthe Administration, which con~ 
ceived this to be a better route than the other. 

Mr. PHELPS, of Missouri. I speak from my 
impressions and recollections. I have not ex- 
amined this question for some time past; but I 
recollect that there were competing routes about 
that time, and persons were here soliciting Con- 
gress to interpose and give them a contract for 
ocean mail service by other routes than the Isth-- 
mus of Panama to the Pacific coast. The induce- 
ment for the Government to émbark in this was 
that mail matter would be transported in a shorter 
time to the Pacific coast than by the present route, 

Mr. WEBSTER. Is it nota fact, in reference 
to this case, that the Post Office Department ad- 
vertised for proposals for carrying the mails, and 
that these parties were the successful bidders un- 
der a public advertisement? 

Mr. PHELPS, of Missouri. The law was this: 
the Postmaster General was authorized to invite 
proposals for ocean mail service wherever he 
deemed proper, but he could make no contract 
until Congress gave sanction to the stipulation 
made. Under i at authority proposals were in- 
vited. If that gives any vitality to the contract 
made by the Postmaster General, I would like to 
know it. ; à 

Mr. ROSCOE CONKLING. Allow me one 
moment. I agree entirely with everything the 
gentleman from Missouri says, and after listening 
to the very candid statement of the gentleman from 
Massachusetts, [Mr. Auuey,] I think there is not 
the shadow of a foundation upon which to rest 
any gift or payment to these men, But I will 
thank the gentleman from Missouri if he will be 
good enough to make a statement upon this other 
point: [ find there is in the minds of some gentle- 
men the idea that the Postmaster General, or some 
person on behalf of the Government, either in- 
duced these parties to do something pending the 
consummation of the contract or else suffered them 
to do something; or, as the gentleman from Mas- 
sachusetts puts it in his question to his colleague, 
had notiee or knowledge of some kind that the 
claimants were acting upon the faith of this con- 
tract, and that thus some irregular sort of equity 
has grown up. 

Mr. PHELPS, of Missouri. My understand- 
ing is this: the contract was made by the Post- 
master General justas his term-of service expired. 
A new Postmaster General came into office, simul- 
taneous with the making the contract. Permission 
was given that they might carry the mail, but they 
were notcommandedtodoso. When thisfactcame 
to the notice of the successorofMr. Hubbard, Mr. 
Campbell, he declared that it was no contract, that 
he would not abide by it, and that the Government 
could not be held responsible unless Congress con- 
firmed the validity of that contract, and he so 
notified the parties. 

I have thus far spoken of the contract. | now 
come to their proceedings. Carmack & Ramsey 
besieged Congress for remuneration, urging that 
they had suffered damages; that they had trans- 
ported the mails—at their own solicitation, be it 
remarked, and notat the command of the Govern- 
ment, They rendered whatever service they per- 
formed, for the purpose of demonstrating that the 
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‘youte by whith they carried the mail throu; 
republic of Mexico was a shorter anda ‘better 
route than that by the Isthmus-of Panama, and 
for the purpose of having Governmen noul the 
contract with the Panama Railroad Company and 
the steamers running to and from that. Isthmus, 
in order that they might obtain the contract them- 
selves, and for the other reason, to obtain the tran- 
ait on this route, thea lucrative business. ‘They 
came here beseechitig Congress to make them re- 
muneration. Congress yielded to their importu- 
nities thus faf it told them that their claim should 
be submitted to ah Accounting officer of the Gov- 
ernment, and should be settled according to the 
principles of law, equity, and justice. The claim 
was referred to thé First Comptroller of the Treas- 
ury, the officer in the Treasury Department who 
is charged with the most responsible duty per- 
taining to the Department in the adjustment and 
settlement of clainis against the Government. 
long and tedious examination was made by Mr. 
Whittlesey, then First Comptroller, and continued 
by Mr. Medill, his successor in the office, who 
reported that nothing was due the claimants either 
in law, equity, or justice. The parties “selected 
their own tribunal; they came here themselves and 
asked Congress to pass an act giving the account- 
ing officers of the Treasury the right to investigate 
that claim, and if anything was found to be due 
them, it was to be paid without further legislation. 

Mr. ALLEY. The gentleman states that the 
First Comptroller decided they were not entitled 
to anything under that contract. I ask him if that 
decision was not based upon the ground that no 
contract had becn made? 

Mr. PHELPS, of Missouri. And that is the 
very ground upon which I base my argument. 

Mr. ALLEY. Thereby entirely ignoring the 
action of Congress.” 

Mr. PHELPS, of Missouri. Is the gentleman 
from Massachusetts ready to sanction the doctrine 
that if I make a contract with the Government of 
the United States, and it is expressly stipulated 
therein that it shall not be valid till it is approved 
by Congréss, and in the absence of that approval 
I beg and beseech the Department to employ me 
in*pursuance of the terms of that contract, as a 
special favor to me, and the Department does so, 
that I have any claim in law, equity, or justice, 
upon the Government? _. 

Mr. ALLEY. Mr. Speaker, I hold that this 
doctrine of equity and justice requires that the 
Governmentof the United States should be a law 
unto itself, and ought not to be bound by any legal 
technicalities whatever, either for or against itself. 
Í hold thatit should decide every claim upon prin- 
ciples of equity and justice for services which have 
been rendered by an individual in accordance with 
the wishes and directions of the Department, even 
although the contract may have been subject to 
such a condition, inserted though it may be, very 
properly, by a prudent Postmaster General. I 
say, then, that itis competent for Congress, under 
these circumstances, and in view of all the facts 
of the case, to decide whether these parties, hav- 
ing rendered service and incurred expenses in 
perfect good faith, are not entitled, on principles 
of equity and justice, to consideration. Lf,in the 
judgment of Congress, these parties acted in good 
faith, and rendered these services and incurred 
these expenses, it is their privilege, and, in my 
judgment, their solemn daty, to grant them com- 
pensation. 

Mr. PHELPS, of Missouri. I beg the gentle- 
man not to make a longer speech than Lintended 
to make myself when I arose. I said that the 
claim had been referred to the First Comptroller 
of the Treasury, who was to settle and adjust it 
according to the principles of law, equity, and 
justice. In obedience to the mandate of Congress, 
he examined into the claim and reported that noth- 
ing was due whatever. I shall not enter into the 
reasons which he gives in support of his report. 
The question is res adjudicata. Ít has been settled; 
it has been determined by the tribunal to which 
the claimants themselves were willing to submit 
their case; and it was determined adversely to 
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‘oh the || them. And yet you find a bill coming here from 
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the Setiate appropriating nearly two hundred thou- 
sand dollars for the benefit of these cormorants and 
greedy claim agents. Sir, I will not give one dol- 
lar for this purpose; I will not give the $98,000 
proposed by the committee of conference. Weare 
told that the committee were unanimous. Lask how 
that committee was organized—three members of 
the Senate’to represent the wishes of the Senate, 
and three members of the House to represent the 
wishes of the House. i 

Mr. MAYNARD. Suppose we adopt the re- 
port of the committee of conference, | would like 
to know how much of the $98,000 would go to 
the claim agents? 

Mr. PHELPS, of Missouri. I cannot, of 
course, form any opinion in relation to that mat- 
ter. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Nico- 
tay, his Private Secretary, informed the House 
that the President had approved and signed bills 
and joint resolutions of the following titles: 

‘An act (H. R. No. 328) for the relief of Louisa 
Abert Byrne; 

An act (H. R. No. 556) to change the place of 
holding the circuit and district courts of the Uni- 
ted States for the district of West Tennessee; 

An act (H.R. No. 393) making further appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1863, and 
additional appropriations for the year ending June 
30, 1862; * 

Joint resolution (H, R. No. 71) providing for 
the distribution of surplus copies of the Biennial 
Register for 1861 among the several bureaus in 
the Executive Departments; 

An act (H. R. No. 540) making appropriations 
for the payment of the bounty authorized by the 
sixth section of an act entitled ‘* An act to author- 
ize the employment of volunteers in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other purposes; 

An act (H. R. No. 187) to authorize an addi- 
tional issue of United States notes, and for other 
purposes; 

Joint resolution to confirm the decision of the 
Court of Claims in the case of Abraham King, 
administrator of John Mandeville; 

Joint resolution (H. R. No. 92) to confirm the 
adverse decision of the Court of Claims in the case 
of C. J. Jenkins and W. W. Mann, assignees of 
John McKinnie; 

Joint resolution (H. R. No. 88) to confirm the 


adverse decision of the Court of Claims in the case 


of T. S. J. Johnson; 

An act (H. R. No. 543) relating to schools for 
the education of colored children in the cities of 
Washington and Georgetown, in the District of 
Columbia; 

Joint resolution (H. R. No. 91) to confirm the 
adverse decision of the Court of Claims in the case 
of Richard Irvin, trustee of the Mechanics’ Bank, 
New York; 

An act (H. R. No. 549) to abolish certain ports 
of delivery on the Mississippi; 

Joint resolution (H. R. No. 87) to confirm the 
adverse decision of the Court of Claims in the case 
of Dennis Cronans; 

An act (H. R. No. 529) coricerning certain lands 
heretofore granted to the State of Iowa; 

Joint resolution (H. R. No. 89) to confirm the 
adverse decision of the Court of Claims in the 
case of executor of Lewis Warrington and oth- 
ers; and 

An act (H. R. No. 545) to authorize the Secre- 
tary of the Treasury to appoint a deputy collector 
of customs at Chincoteague Island, in the State 
of Virginia. 


CARMACK AND RAMSEY—AGAI. 
Mr. SHELLABARGER. I understood the 


gentleman from Missouri to state, in the course 
of his remarks, that these parties had entered upon 
the carrying of the mails of the United States. I 
wish to inquire of him whether he speaks ad- 
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visedly on that point, and whether it isnot doubt- 
fd] whether they ever carried the mails at all; or 
more than one through mail as an experiments ` 

Mr. PHELPS, of Missouri. The gentleman - 
is right in his supposition. According to my iñ- 
formation the mails-were carried once or twice äs 
a matter of experiment for the purpose of demon- 
strating that this was the shortest and most ëž- 
peditious route to California, As I am informed, 
they only claim to-have carried the mail oice. 

Mr. BLAKE. Right at that point I want to 
say, that they did carry the mails once, but the 
order which authorized them to do it expressly 
declared that they should do it without expense 
to the United States. 

Mr. PHELPS, of Missouri. Ït comes, then, 
back to what I said; that it was done as an experi- 
ment. They were not directed by the Government 
to carry the mails, but, at their own solicitation, 
they were authorized to carry the mail, for the pur- 
pose of demonstrating that theirroute was the most 
expeditious route to California, with a view not 
only of having the mails transferred, but the great 
mass of travél to California transferred to their 
route, thereby building up large fortunes for those 
who held the grant for this route, That was the 
object and inducement. The House haaalready 
adopted, without almost a dissenting voice, a res- 
olution declaring that these parties are entitled to 
no compensation whatever, and it seems therefore 
useless to consume the time of the House further 
with this question. If I had not made a speech 
myself, | would submit a motion to lay the report 
of the committee of conference on the table; but 
the gentleman from Maryland, {Mr, Wenster,] 
who was a member of that committee, desires to 
submit a few remarks, and it is but courteous that 
I should yield to him. 

Mr. WEBSTER. I wasa member of the com- 
mittee of conference, and signed this report. I 
have been called out of the House during this dis- 
cussion, and have heatd only the speech of the 
gentleman from Missouri, and consequently I do 
not know what course the argument has taken. 

I wish, both in justice to myself and in justice 
to the parties interested in this matter, to submit 
one or two remarks. All that I know of it I 
learned from the speech of the gentleman from In- 
diana, (Mr. Courax,] who introduced a joint res- 
olution repealing the law of 1856; and for that 
resolution I voted. l went upon this committee 
of conference believing that these men had no just 
claim upon the Government for compensation. 
After a full discussion—a discussion lasting for 
several hours—I came to a different conclusion. 
I regretted to heat the gentleman from Missouri 
speaking of claims agents and cormorants in con- 
nection with this matter, as if the action of such 
people had controlled the action of the committee 
or of the House. Sir, I repudiate, for myself, 
such insinuation. 

Mr. PHELPS, of Missouri. If the gentleman 
supposed or inferred that 1 intended to charge that 
the members of the conference committee were in- 
fluenced by these people, he was in error. 

Mr. WEBSTER. I did not exactly draw that 
conclusion. 

Mr. PHELPS, of Missouri. Then the gentle- 
man ought not to have assumed that that was my 
meaning. 

Mr. WEBSTER. The gentleman has some- 
what misunderstood me. Whatever may have 
been the action of the claims agents or cormo- 
rants around this Hall, itis not a proper matter 
for discussion on this floor, unless there be some 
proof of it. ; 

Mr. PHELPS, of Missouri. I suppose it is 
a well-known fact that these claimants and their 
agents have been here for several Congresses past 
pressing this case; and that, as you pass along the 
corridors, members are likely to hear such ex- 
pressions as that Carmack & Ramsey are entitled 
to something for their contract. 

Mr. WEBSTER. The gentleman has been 
more fortunate than myself in learning that fact. 
I must confess that I was ignorant that there was 
sucly a claim before Congress until the gentleman 


from Indiana alluded 
wever heard OF itfi 
1 was.placed upon 


case. 
fact because. 


one part of the United States to the other, on ad- 
yertisement for. proposals, 
these matters to Congress. 

be the law. i 

Mr. PHELPS, of Missouri. But the law re- 
quires the proposals to be made to Congress be- 
fore the contracts are made. 

Mr. WEBSTER. { would be obliged to my 
friend from Missouri if he would turn me to the 
Jaw, because I asked that very question in the 
committee of conference, and the chairman of the 
committee on the part of the Senate, [Mr. Corta- 
mer,] who had himself been Postmaster General, 
and. who is at the head of the Post Office Commit- 
tee in the Senate, informed me that the Postmaster 
General had the right, under the law, to make this 
contract, without thecondition which it contained. 
On that presumption I agreed to that report, also 
taking into consideration the other fact, that the 
Postmaster General advertised for proposals for 
carrying the mails, to which all parties could come 
in. He was not driven into. this contract by any 
suggestions or importunities of the parties con- 
cerned, but was induced to enter into it by the pub- 
lic necessities, All persons had the same oppor- 
tunity for coming in. 

The Postmaster General finding that these gen- 
tlemen—Carmack & Ramsey—offered the most 
favorable terms, makes the contract with them, I 
have no doubt the contract was made in good faith 
by the Post Office Department, It was made by 
an honorable man then at the head of the Post 
Office Department. It was made on the presump- 
tion that the Post Office Department, under his 
successor, would, in good faith, stand by his ac- 
tion. The Department does not change because 
the incumbent is changed, It is the same body- 
politic, so to speak. In this case, the Postmaster 
General made this contract with these parties in 

ood faith. They entered into it in good faith, 

he Postmaster General ordered the mails to be 
given to these parties, and they were taken, I do 
not. know how long the mails were carried by 
them; but I know that the order was given that 
the mails should be delivered to them, and I take 
it for granted thatthe mails were delivered to them. 
There is no proof of the contrary. When all this 
had been done, and when these. contractors had 
gone on and incurred expense, I hold that, until 
the Post Office Department gave notice that the 
contract was not approved of, and that the mails 
would be no longer sent by that route, the Gov- 
ernment is bound to pay. 

If you look at this report of the committee of 
conference, you will find that the compensation 
is restricted to the damages incurred prior to the 
time—the 9th of July—when Judge Campbell, the 
Postmaster General, notified the parties that he 
did not approve of this contract. Up to that time 
these contractors had gone on in good faith. Be- 
yond that time I would allow them no damages. 

was unwilling to go any further in allowing com- 
pensation. In this conference report it is directed 
that this examińation is to be made by the Comp- 
troller of the Treasury, and that he shall take into 
consideration only the damages and losses thatac- 
erued up to the 9th day of July, 1853, running only 
through three or four months; and he is further 
restricted to the sum of $98,000, without interest. 
This is thesum actually claimed, although a larger 
claim has been made. I think thatthe House will 
see the motive which induced me to go for this 
report, 

Chold that ifthe Postmaster General hada right 
tomake a contract for the carrying of these mails 
without having this condition put into it, when he 


That I understand to 


July 12, 
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id put ia that condition—that the contract should 
‘ntl the ieeting of Congress, ót until he bim= 
self: should putan end to it—it was binding on 
him, on the Department, and on ‘the Government. 
These men, when they made this contract with 
the Department, had a right to suppose that the 


| Department would carry itout in good-faith; and 


that neither the then Postmaster General nor his 
successor should use their influence to prevent the 
contract being carried out. {hold that if service 
is done for the Government, that service ought to 
be paid for. I hold that.when parties who have 
been doing service for the Government have sus- 
tained losses thereby, itis but just that those losses 
should be made up. Withoutcaring,so faras I am 
personally concerned, whether the House agree to 
this report of the committee or not, withoutfeeling 
the slightest interest in the parties connected with 
this measure, whom I do not know, I hold that 
service has been done for the Government, and 
that the Government is bound to pay for it. 

Mr. PHELPS, of Missouri. 1 move that the 
report of the committee of conference be laid on 
the table. i 

Mr. COLFAX. Lask the gentleman from Mis- 
souri to withdraw that motion. 

Mr. PHELPS, of Missouri, 
motion. 

Mr. COLFAX. This case has been amply dis- 
cussed, and [ do not desire to detain the House 
in reference to it if they are ready to vote upon it. 
Inasmuch as I have been referred to once or twice 
in the course of this discussion, I did propose to 
submit a few remarks in that connection, but if 
the House desires to vote J will not avail myself 
of this opportunity to do so. ; 

Mr. PHELPS, of Missouri. Irenewthe motion 
to lay the report on the table. 

The motion was agreed to. 

Mr. PHELPS, of Missouri. As the joint res- 
olution is now, I presume, before tlle House for 
our action, I will move that the House adhere to 
its amendment. 

The SPEAKER. The Chair will state that 
when the report of the committee of conference 
waslaid on the table, itcarried the joint resolution 
with it. The motion of the gentleman is there- 
fore not in order. 

Mr. ALLEN, of Ohio, moved to reconsider the 
vote by which the report of the committee of con- 
ference was laid on the table; and also moved to 
lay the motion to reconsider on the table. 

` The latter motion was agreed to. 


SIXTEENTIL AND SEVENTEENTH JOINT RULES. 


Mr. MORRILL, of Vermont. [ask the con- 
sent of the House to take up the resolution of the 
Senate suspending the 16th and 17th joint rules 
for the remainder of the session, and concur init. 

The resolution from the Senate was read, as 
follows: 

Resolved, (the House of Representatives concurring,) That 
the 16th and 17th joint rules of the two Houses be suspended 
for the residue of the session. $ 

Mr. WICKLIFFE, I ask the gentleman from 
Vermont whether the Senate have passed any res- 
olution yet fixing the time of final adjournment? 

Mr. MORRILL, of Vermont. They have not 
yet, but I understand they probably wiil in the 
course of the day. 

Mr. WICKLIFFE. I object to suspending 
these rules until some time has been fixed for the 
adjournment of tye two Houses. It is folly to 
suspend these rules until that is done. 

Mr. PHELPS, of Missouri. It seems to me 
the action of the Senate in suspending the rules 
is a little premature. 

The SPEAKER. The Chair will have the rules 
read, and will then put the question whether there 
is objection to taking up the message of the Senate. 

The Clerk read the rules, as follows: 

“J6. No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the last three 
days of the session. 

17, No bill or resolution that shail have passed the House 
of Representativesand the Senate shall be presented to the 
President of the United States for his approbation on the 
last day of the session.” 

The SPEAKER. Is there objection to taking 
up the message of the Senate? 

Mr. WICKLIFFE. 1 object. 

Mr. MORRILL, of, Vermont. I hope the gen- 
Ueman from Kentucky will withdraw his objec- 
tion, atleast to permit me to make a statement. 


I withdraw the 


Mr. WICKLIFFE. Ob! I know what the | 


statement the gentleman wants to make is. Ide- 
‘cline.to withdraw. eras 


Mr.. MORRILL, of Vermont. Has the morn- 


‘ing hour-expired? 


‘The SPEAKER. It has expired. 

Mr. MORRILL, of Vermont. I move to.go to 
the business-on the Spéaker’s table, with a:view 
of reaching the concurrent resolution in reference 
to suspending the 16th and 17th joint rules. 


UNITED STATES JUDICIAL SYSTEM. 


Mr. WILSON. Frise toa privileged question. 
I submit the report of the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill of the Senate (No. 89) to amend the 
act of 3d March, 1837, entitled “An act supple- 
mental to an act entitled ‘An act to amend the 
judicial system of the United States.’ ” 

“The report was read. It recommends that the 
House recede from all its amendments to the bill 
except those in which the Senate hag heretofore 
concurred, and that the House concur in the Sen- 


ate’s amendments with an amendment, as follows: 


The districts of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee, shall constitute the sixth circuit 5 the dis- 
triets of Ohio and Indiana shall constitute the seventh cir- 
cuit; the districts of Michigan, Wisconsin, and Minois, 
shall constitute the eighth circuit ; the districts of Missouri, 
Iowa, Kansas, and Minnesota, shall constitute the winth 
circuit. A 

Mr. WILSON demanded the previous question 
on the adoption of the report. 

The previous question was seconded, and the 
main question ordered. 

The report was concurred in. 

Mr. WILSON moved to reconsider the vote 
by which the report was concurred in; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BUSINESS ON THE SPEAKER S TABLE. 


The question recurred on the motion to go to 
the business on the Speaker’s table. 
The motion was agreed to. 


DISTINGUISHED NAVAL OFFICERS. 


The first business on the Speaker’s table was 
the following message from the President of the 
United States: 


To the Senate and House of Representatives : 

T recommend that the thanks of Congress be given to the 
following officers of the United. States Navy: : 

Captain James L. Lardner, for meritorious conduct at 
the battle of Port Royal, and distinguished services on the 
coast of the United States against the enemy. > 

Captain Charles Henry Davis, for distinguished services 
in conflict with the enemy at Fort Pillow, at Memphis, und 
for successful operations at other points in the waters of 
the Mississippi river. 

Commander John A. Dahlgren, for distinguished services 
in the line of his profession; improvements in ordiance, 
and zealous and efficient labors iu the orduauce branch of 
the service. 

Commander Stephen C. Rowan for distinguished services ` 
in the waters of North Carolina, and particutarly in the cap- 
ture of Newbern, being in chief command of the naval 
forces. i 

Commander David D. Porter, for distinguished services 
with conception and preparation of means used for the 
capture of the forts below New Orleans, and for highly 
meritorious conduct in the management of the mortar flo- 
ula during the bombardment of Forts Jackson and St. 
Philip. 

Captain Silas H. Stringham, now on the retired list, for 
distinguished services in the capture of Forts Hatteras and 
Clark. ABRAHAM LINCOLN. 

WASHINGTON, D. C., July 11, 1862. 


The message was referred to the Committee on 
Naval Affairs, and ordered to be printed. 


FOREIGN RELATIONS. 


_ A message from the President of the United 
States, transmitting the report of the Secretary of 
State upon the subject of the resolution of the 
House of Representatives of the 19th ultimo, re- 
questing information in regard to the relations of 
the United States with foreign Powers, was taken 
from the Speaker’s table, referred to the Commit- 
tee on Foreign Affairs, and ordered to be printed. 
CANADIAN INTERCOURSE. 

A communication from the Secretary of the 
Treasury, in answer to a resolution of inquiry of 
the House of April 7, 1862, relative to commer- 
cial intercourse with Canada, was taken from the 
Speaker’s table, referred to the Committee on 
Commerce, and ordered to be printed. 


JOINT RULES——AGAIN. 
The resolution of the Senate suspending, with 


z 


the concurrenceof the House of Representatives, 


the 16th anid 17th joint tules of the two Houses 
forthe residue of the session, was.taken from the 
Speaker's table, next in-order. TN ATEA 


Mr. MORRILL, of Vermont. The Senate have. 


thought. proper to-send us this resolution. I un- 
derstand it is the purpose to adjourn at the. ear- 
liest :possible moment, probably on Wednesday 
next. If we come to that conclusion, of course these 
joint rules must be suspended, otherwiseno bill can 
next week be sent to the President :for his ap- 
proval. | hope, therefore, the House will concur’ 
in the resolution, and I demand the previous ques- 
tion. > . 
Mr. LOVEJOY. I hope the gentleman will 
withdraw that demand for a moment. 

Mr. MORRILL, of Vermont. For what pur- 

ose? l 

- Mr. LOVEJOY. For the purpose of submit- 
ting a few remarks to show that we ought not to 
adjourn at present. 

Mr. MORRILL, of Vermont. I decline to 
withdraw. [call for tellers on seconding the de- 
mand for the previous question. 

Tellers were ordered; and Messrs. Witson, and 
Tuomas of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes 67, noes 23. 

So the previous question was seconded. 

The main question was ordered to be put. 

The resolution was concurred in. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the House concurred in 
the resolution; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


RAILROAD AND TELEGRAPH LINES. 


House joint resolution (No. 39) to declare the 
meaning of the act to authorize the President of 
the United States, in certain cases, to take pos- 
session of railroad and telegraph lines, and for 
other purposes, approved January 31, 1862, and 
to repeal a part of said act, with the amendments 
of the Senate thereto, was taken from the Speak- 
er’s table, the question being on conourring in the 
Senate amendments, 

First amendment: 

Page 1, line seven, strike out the word “such,” and in- 
sert “line of? ‘ 

The amendment was concurred in. 


Second amendment: 


i Same page and line, strike out the words 
ne, 


‘The amendment was concurred in. 

Third amendment: 

Page 1, Mne nine, strike out the word “ extended.” 

The amendment was concurred in. 

Mr. HOLMAN moved to reconsider the vote 
by which the amendments of the Senate were con- 
curred in; and also moved to lay the motion to 
reconsider on the table, 

The latter motion was agreed to. 


*¢ extended 


POSTAGE STAMP FRAUDS, 


Mr. COLFAX. Iam requested by the Post- 
master General to call the attention of the House 
to a matter by which the postal revenues are being 
defrauded, Late investigations have disclosed ex- 
tensive operations in chemical washing off of can- 
celing marks on stamps, and then selling them for 
use in large and small lots, Itis not found that 
any law punishes the offense until they are actu- 
ally used, when it is nearly impossible to show 
the guilty knowledge in such cases. 

The SPEAKER. Will the gentleman state 
what proposition he desires to make ? 

Mr. COLFAX. I propose, with the consent 
of the House, to make a single explanation, and 
then introduce a bill for the purpose of having it 
put on its passage. 

The SPEAKER. The gentleman will have 
leave to introduce his bill, there being no objet- 
tion, 

Mr.COLFAX. As this refers to a matter which 
is being investigated with a view to criminal prose- 
cution, the fact being thata large amount of stamps 
have had the ink defacement removed by a chem- 
ical wash witha view to their being used over again, 
I will not read the letter of the special agent of the 
Post Office Department unless the House partic- 
ularly desires it, Itisa letter from Mr. Holbrook, 
one of the oldest special agents in the service. 

Mr. HOLMAN, My colleague has made the 
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thing. perfectly clear, and I-do not think there is 
any necessity for further discussion. 

r. COLFAX. As the law now stands, itonly 
provides a penalty where a person attempts to use 
stamps after they have been-already used. There 
is now no law imposing penalties for the removal, 
by chemical washes or in any other way, of the ink 
defacement upon the stamps after they have been 
once used, unless the same party attempts to use 
them himself. In order that that defect in the law 
may be supplied, I ask the unanimous consent of 
the House to introduce a bill to punish the fraud- 
ulent use or sale of postage stamps. 

There was no objection; and the bill was re- 
ceived, read a first and second time, ordered to be 
engrossed and read a third time; and having been 
engrossed, it was accordingly read the third time, 
and passed. 

..Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MEMBERS IN THE MILITARY SERVICE. 


Mr. McPHERSON. I ask the unanimous con- 
sent of the House to introduce a joint resolution 
relating to the pay of members of the Senate and 
House of Representatives who have been, or shall 
be, in the military sefvice. 

Mr. PENDLETON. 1 object. 

Mr. McPHERSON. Let me make a single 
remark. 

Mr. PENDLETON. I withdraw my objection 
for the present. 

Mr. McPHERSON. This resolution isintended 
to provide necessary action on the part of Con- 
gress in reference to the pay of members of Con- 
gress who have engaged in the military service of 
the United States. 

Mr. HOLMAN. LI object to debate. 

The SPEAKER, The gentleman’s objection 


comes too late. 

Mr. MecPHERSON. I desire to makea short 
statement. This resolution is intended to meet 
this particular difficulty. There are certain mem- 
bers of the House of Representatives who entered 
the service of the United States as volunteers— 
members who raised regiments under authority of 
commissions granted by the Governors of their 
different States. They remained in the military 
service during the recess of Congress, and many 
of them for a part of the present session of Con- 
gress. .I can refer particularly to the gentleman 
from Kentucky (Mr. Jackson] as an illustration 
of my position. fe raised a regiment of cavalry, 
and remained in command of his regiment until 
the rebel forces were driven from Kentucky, or 
until the cessation of active hostilities in that State. 
When he returned to his seat in this Hall, he called 
upon the Sergeant-at-Arms of the House for a set- 
tlement of his accounts. There he was met by the 
statement that the law made no provision for the 
absence of a member, except in case of his own 
illness or the illness of a member of his family. 
The Sergeant-at-Arms therefore refused, or rather 
stated that he could not pay for that portion of 
the session during which the gentleman from Ken- 
tucky had been absent from the House in the mili- 
tary service of the United States. 

Mr. WEBSTER. Let me correct the gentle- 
man from Pennsyvania. General Jackson not 
only remained with the Army until the rebels were 
driven from Kentucky, but he gallantly refused 
to leave them until the authority of the United 
States was restored in Tennessee. 

Mr. HOLMAN. These are matters of history, 
with which the whole House is acquainted, and 
I therefore suggest that we proceed to vote on the 
question. There is not the slightest necessity for 
a lengthy discussion. 

Mr. MePHERSON. This resolution is in- 
tended to relieve the Sergeant-at-Arms, by pro- 
viding that he shall pay to members of Congress 
who have been engaged in the military service for 
the period of their absence during the present ses- 
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| sion of Congress, on their making a certificate that 


they have drawn no pay for the same time as mil- 
itary officers. I think the proposition is a fair one, 
It wrongs no one. 
and does justice to the members who have so gal- 
lantly served in the Army. I demand the previous 
question, 

Mr. EDWARDS, I would suggest-an amend- 
ment to the bill. The language of the bill is, pro- 


Ít protects the Government, | 
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vided that the member has not drawn and shall 
not draw. _ I move to amend it by saying, “$ will 
not draw.” 

Mr. McPHERSON. J accept that amendment 
as a modification of the bill. p 

Mr. PENDLETON. Iaskthegentleman from 
Pennsylvania to withdraw the demand for the pre- 
vious question, in order that I may make a sug- 
gestion. 

Mr. MePHERSON. 
for that purpose. 

Mr. PENDLETON. I suggest to the gentle- 
man from Pennsylvania to withdraw the resolu- 
tion, and propose it in a different shape. I think 
he can accomplish the purpose he has in view in 
a much better way. The reason why these gen- 
tlemen cannot be paid by the Sergeant-at-Arms 
is, that they are obliged to certify that they have 
been absent from the House on account of the 
sickness of themselves or some member of their 
family. : 

Let the gentleman introducea resolution which 
will provide another excuse for thé absence of 
members, and then payment will be made; and 
then he will avoid the question which will neces- 
sarily arise under the resolution he has offered, 
and which will compel me to vote against it. The 
question is whether this House is prepared to rec- 
ognize that a man, being a member of Congress, 
may bein the military service of the United States. 
I understand that that question has been passed 
upon by the Committee of Elections, that their 
report has been made to this House, and that the 
House has postponed it till the first Monday of 
December nex. I think the question is as clear 
as can be. I think no man can be a member of 
the House who is in the military service of the 
United States, The resolution which the gentle- 
man offers prejudges thatquestion, If this reso- 
lution passes the House, it will be equivalenttoa 
judgment of the House on a question which they 
have expressly declared shall not be considered 
until December next. . 

Mr.McPHERSON. Let the gentleman move 
an amendment, then, 

Mr. PENDLETON. I willnotmove an amend- 
ment, but I ask the gentleman to withdraw his 
resolution, and to propose it in such shape ag to 
obviate that objection. I cannot vote for the res- 
olution in the formin which itnowis. Iwill vote 
against any proposition by which { think we shall 
prejudge the question, whether under the Consti- 
tution a man may be a member of the House and 
at the same time a member of the Army of the 
United States. 

Mr. ROSCOE CONKLING. Will the gen- 
tleman trom Ohio be good enough to state how 
he means that this resolution, either expressly or 
by implication, prejudges the question whether a 
man can hold a military commission from the 
United States, and at the same time sit upon this 
floor? 

Mr. PENDLETON. By authorizing the Ser- 
geant-at-Arms to pay the member of this House 
the amountof his salary, notwithstanding the fact 
that he is engaged in the military service of the 
United States. 

Mr. ROSCOE CONKLING. 
but what the gentleman is right. 
Tam inclined to agree with him. 

Mr. DAWES. The gentleman from Ohio has 
jast stated what I have sought the floor for some 
time to call to the attention of the House. And, 
withoutattempting to go over what that gentleman 
has said, Jet me add that the House of Represent- 
atives has deliberately, time and again, passed on 
this very question, and settled it, as unanimous 
reports of the Committee of Elections, as well as 
resolutions passed by the House, will attest. I 
| wish to inquire of the gentleman from Pennsylva- 
nia why these men cannot take their pay in the 
military service without the House taking notice 
of it? Why cannot they draw that pay, and then 
| conform to the rules which would exclude them 
from pay here? I do not want to deprive these 


I withdraw the demand 


I do not know 
I rather think 


men of compensation for their valuable services to 
the country, nor do 1 want to recognize the fact 
that men may be members of the House and in the 
military service at the same time. 1 donot want 
to have action on that question now, for the reason 
| already suggested by the gentleman from Ohio. I 
i ask the gentleman from Pennsylvania why these 
| gentlemen cannot draw their pay for their military 


i position without any vote of this House and with- 


) y recognition on. the part of the House that 
they do hold ‘such military positions? Lhopethe 
nieman-will answer my question. : 
"Mr: McPHERSON. | am willing to adoptany 
plan, which will secure the object which I have in 
view, and at the same time obviate the objections 
urged by the gentléman from Ohio and the gen- 
leman from Massachusetts. ‘I will cheerfully ac- 
quiesce in. any arrangement which they may sug- 

gest for the purpose. . 

“Mr. SHERMAN. I will answer the question 
of the gentleman from Massachusetts. The rea- 
soù why the members who are in the military scr- 
Vice do not receive pay for their military positions 
is because the pay department has uniformly re- 
fused to pay them. : 

“Mr. DAWES. 
to pay them ? 

‘Mr. SHERMAN. Onno other ground than its 
ipse dixit. I am a member of the House, and also 
a member of the volunteers from New York, ac- 
cepted by the United States Government. Ido 
not hold any commission under the Federal Gov- 
ernment, and hence J see nothing in the Consti- 
tution forbidding me from filling both of those 

laces, so far as 1 can do so. The rule which has 
bean observed here, of withholding pay from me 
while serving in camp, and demanding of me a 
certificate which I cannot sign, results in this: 
that every day I spend in camp costs me thirteen 
dollars—#8 50 a day being deducted from my pay 
here, and L have to support myself and servant 
and horse in camp. I have served this Govern- 
ment more than four months since Congress came 
together, at a cost every day of $13 50 to myself. 
Such is the result of the rule of the House and of 
the pay office which you have established. Ipro- 
test against it, 1 am in favor of the suggestion of 
the gentleman from Ohio, that you shall only ask 
of those situated as 1 am tosay upon the receipt 
that we have not been absent from the House ex- 
cept in the military service of the country. 

r. DAWES. I recognize the valuable ser- 
vices of the gentleman from New York, (Mr. Suer- 
man,] and of those situated as he is, as much as 
any member of this House, and I do not desire 
to throw any obstacle in their way beyond that 
which the Constitution imposes. I do not want 
to-argue with him at this time, that his holdinga 
commission under the Governor of New York 
does not make any difference. I will suggest that 
if there can be any way in which a resolution can 
be passed which will not recognize the fact that 
members of Congress can hold a position in the 
Army, it is exactly what I want. 

There have been cases where gentlemen have 
drawn pay for both services. T have no objection 
to their doing that, if it can be done according to 
law. Iam not here to stint any man who per- 
forms such arduous duties, and if the laws will 
permit him to draw pay for both services, I have 
no objection personally, But when we come to 
say, by resolution, that a member of Congress 
may hold both places, then we are setting a pre- 
cedent which, if carried out, will in time strike at 
the independence of the House of Representatives, 
and it cannot possibly be tolerated. 

I have before mea statute which throws light 
upon this subject, as well as docs that which has 
been said in relation to the Constitution. It isas 
follows: 

“No person hereafter who holds, or shail hold, a 
under the Government of the United States, whos 
or annual compensation shall amount to the sum o 


shall receive compensation for discharging the duties of any 
other office.” 


On what ground does it refuse 


T beg leave to call the attention of the House to 
this statute. Difficulties surround this subject on 
all sides. If these gentlemen can get their pay ac- 
cording to the compensation to which they are en- 
titled in the Army, without any questionsasked, 
I shall be glad, and I shall turn my back upon it 
and say nota word. Batif you call upon us to 
authorize their taking pay as members of Con* 
gress and pay us officers of the Army, I say we 
would be doing that which is in the face of the 
Constitution and tn the face of the statutes of the 
land. 

Mr. PHELPS, of Missouri. T bave buta few 
words to say in relation to the pending proposi- 
tion; and I shall mérely speak of the course which 
I myself have pursued: If I ‘believed that, by 
holding a commission in the militia of the State of 
Missouri, and serving under the call of the Gov- 
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exrment of the United States, T Was violating the 
Constitution of the United Siates, L would nottake 
my seat here. My opinion differs from that of the 
gentleman from Massachusetts; [Mr. Dawes,} 
and the Committee of Elections, of which he is 
chairman; || have studied to avoid, and did Jast 
summer, the difficulty which lay in the way of 
my accepting a military appointment.” When I 
left my home in July last, the troops of the United 
States were in possession of the country embraced 
in my congressional district, or the greater part 
of it. After my return from this city, I could not 
go to my home, because the enemy was in pos- 
session of the country. I then took steps to raise 
a military force, by the sanction of the President 
and Secretary of War. In pursuance of that au- 
thority, I raised a regiment, not of regulars, but of 
militia, and of that regiment I was commissioned 
the commanding officer, and I commanded it so 
long as it was in the service of the United States. 
In doing that, I endeavored to steer clear of any 
constitutional objection, and did so in my own 
opinion. And if I believed now that I was here 
in violation of the Constitution of the country, I 
should cease to answer to my name or to partici- 
pate in the debates of this Flouse. 

Now, a word in reference to pay. With my 
property in the possession of the enemy, my land, 
my stock and everything which was movable, ex- 
cept my servants, with my crops destroyed, and 
without any money in my pocket, I did not hes- 
itate, while in the service of the country, to re- 
ceive the pay to which I was entitled by virtue of 
the command I exercised. At the same time, I 
have not received pay, asa member of Congress, 
for the time I was absent. 

Mr. DAWES. The gentleman does not sup- 
pose that I alluded to him. 

Mr. PHELPS, of Missouri. Byno means. I 
make this declaration because I prefer to place it 
upon the records of the country. I know that 
whatever was said by the gentleman from Mas- 
sacbusetts was said in the kindest manner possi- 
ble, and with no intention to give offense in any 
manner, certainly not to me. 

Mr. MALLORY. I wish to say at this stage 
of the discussion, that Colonel Jackson, of Ken- 
tucky, who is interested in this resolution, has 
never received asingle cent of pay as colonel, either 
of the militia of Kentucky or the volunteers of the 
United States. He believed that he had a right 
to his pay asa member of Congress. He has not 
received that pay as yet, and he has refused to 
receive pay for his services as an officer of the vol- 
unteers of the Government of the United States 
or of the State of Kentucky, and he expects Con- 
gress to pay him as a member of Congress. 

Mr. KELLOGG, of Illinois. I am satisfied 
that those members who have gone into the field 
will be injured in almost any view that is likely 
to be taken in this case by way of legislation. And 
when I say injured, I mean to say that they will 
not receive compensation sufficient to pay for the 
services they performed and the expenditures they. 
were compelled to make in the service of the coun- 
wy. 

; do not wish to raise the question here whethe 
a member of Congress can hold his seat here and 
at the same time hold an office in the Army. And 
with a view to this matter being properly adjusted, 
and after due consideration, if the friends of this 
measure will agree to it, L will move to refer the- 
whole subject to the Judiciary Committee, with 
leave to reportat any time. My object is thatit 
may be got in some shape where justice may be 
dove to the officers concerned, to the members of 
the Ffouse, and to the country, 

Mr, PHELPS, of Missouri. Let the motion be 
submited after I shall have finished my remarks. 
I desire to state what was my own course in this 
matter, because it is right that the House should 
hear it from me instead of from others. While I 
have been in the military service, with the excep- 
tion of the months of the extra session when | 
was at home in command of a regiment of home 
guards—for which Lreccived no compensation— 
the Sergeant-at-Arms has deducted my pay, ac- 
cording to law, for the time F was absent; at least 
hehasso informed me. During the latter period of 
time I received the pay to which I was entitled 
by my military position. In doing so, I believe 
I have not done wrong. I believe my course was 
correct. IfI have committed an error in this 
matter, let the House say so now, for E prefer to 
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have the charge made at this time rather than have 
itmade when I might. be absent. 

Mr. BIDDLE. As the course of those who 
have held military commissions during a period 
while they were members of the present Congréss 
seems to be the topic of this discussion, and as’ 
those who know that I am within that category 
may €xpect me.to state what has been my own 
course in this matter, } desire to say that it has 
been precisely the same, I believe, as that of the 

entleman from Missouri, [Mr. Puetrs.] Dur- 
ing five nvonths of the period while | was in the 
field, during the past year, f wasan elected mem~ 
ber of this Congress. Being somewhat uncertain 
whether E should ever take my seat here, I re~ 
ceived my pay ascotonet of volunteers at the stated. 
periods when my regiment was paid. I did not 
attend the extra session of Jast year. I resigned’ 
my military commission at the beginning of this 
session. On arriving here and taking my seat, I 
informed the Sergeant-at-Arms of. the date to 
which I had been paid asa military officer. Fron 
that date I have drawn my pay as a member of 
the House. 1 have never drawn pay for the same 
time in both capacities. Without offering any 
opinion on a matter so personal to myself, t sim~ 
ply state the facts in order that they may coatrib- 
ute so far as they can to the information of the 
House. | offer no comment or argument upon 
the resolution now before the House,.nor upon the 
course which other gentlemen may have found 
proper to adopt. 

Mr. FOUKE. Mr. Speaker, it seems to be ne- 
cessary that ] should say something on the pres~ 
ent occasion, having served in the Army since 
August last up to within a very short period of 
time. When | and some other members from my 
portion of the State of Ilinois concluded to go 
home and raise volunteers for the service of the 
United States, the question came up whether we 
could hold the two positions. There was not a 
dissenting voice from either the national or State 
Exccutives. We were informed that it was not 
desired that we should resign our positions en this: 
floor. We were told that they preferred we should 
hold our positions andalsegointo the Army. This 
was after the disaster of Bull Run. We felt that 
something was to be done, that southern Minois 
hag to be raised to a sense of the important erisis 
then on the country. = believe that we were per- 
fectly justified’ in the course that we took, 

As to the matter of pay, I desire to state what 
‘was my course. While I was in the Army L re~s 
ccived my pay. It.was necessary that} should 
doit. Thad to defray my expenses in camp, the 
expenses of my family at home, and the expenses 
of sick soldiers to and from their homes. F believe 
that every doilar of my pay has gone in that way, 
and for the purpose of promoting the comfort and 
welfare of my soldiers, and for the benefit of the 
country. 1 believe 1 may have drawn a few dol- 
lars more than I am entitled to, unless | am en- 
tided to both my salarics. That may be taken out 
of my future salary,and Lam perfeculy willing that 
it shall be. 

This is a plain statement of facts. The members 
from Illinois who have been in the Army have 
pretty generally expended all their salary in out- 
fits, equipments, &c. The troops employed in the 
West were without the conveniences which were 
enjoyed by the troops employed near the capital. 
It'was therefore necessary we should make these 
outlays. We did so out of our own pockets, frecly 
and voluntarily, and we do not regretit. The Ser- 
geant-at-Arms very properly withholds my pay 
as member of Congress during the time I served 
in the Army. 

Mr. PHELPS, of Missouri. In raising regi- 
ments in the West we pursued a different course 
from that pursued in the East. The regiment 
which I had the honor to command had no charge. 
made for its transportation, except for my owtr 
tfansportation from the town of Rolla to the city 
of St. Louis. When raised, they were mustered 
into the service of the United States. They drew 
| their rations, their clothing, and their camp and 
garrison equipage, precisely as soldiers of the 
Army. There were no bills of $10,000, $20,000, 
or $50,000 to be made against the Government of 
j the United States for the raising of that regiment, 
As a matter of course, it entailed expenses on the 
officers engaged in raising the regiment, an ex- 

ense of which no account was kept, and none 
intended to be preferred against the Government. 


that membe 
the mili ce-o: l 
papy forboth positions, This. Congress: has: 3 
rea o.assert the principle that wherea member: 
dgabsent with the Army, his seat here ig:vaeant.. 
The House; byta decided. majority, refused: to: 
consider the proposition; and that action-lield out: 


an inducement to members to enter the: Army. 14 


` wilk, therefore, vote willingly to pay them for both 
services. -` = ONERA 

Mr. PHELPS, of. Missouri; My opinion is 
different from that of the gentleman from Illinois, 
although when Teame here to take my seatI was 
not in the military service of the United States. 

Mr. McPHERSON.. I have adopted the sug- 
gestion ofthe gentleman from Ohio, [Mr. Pex- 
DLETON,] and have thrown the resolution into a 
form which i believe meets his sg apt ci 

The joint resolution was read. [t provides that 
when the Secretary of the Senate or the Sergeant- 
at-Arms of the House of Representatives is sat- 
'Asfied, by the certificate upon honor, of any mem- 
ber of the Senate or House of Representatives, 
that he has been absent.from the sessions of the 
Senate or House by reason of his being in-mili- 
tary service, such member shall be paid his reg- 
ular salary for the time he has been so absent, 
provided thatheshall certify thathe hasnotdrawn, 
and will not draw, pay as an officer in the military 
service. 

_ Mr. McPHERSON moved the previous ques- 
tion. 

Tellers wereordered; and Messrs. KeLLEY, and 
Puexrs of California, were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 34—no quorum voting. 

Mr. MePHERSON. Ifthe House is desirous 
that the joint resolution should be referred to the 
Committee-on the Judiciary, with leave to report 
at any time, I have no objection, 

The joint resolution was referred to- the Com- 
mittee qn the Judiciary. 


CONFINEMENT OF SOLDIERS. . 


Mr. WILSON. House bill No. 524 has been 
returned from the Senate with sundry amend- 
ments. With a view to act upon these amend- 
ments, I move that the House proceed with the 
Ausiness on the Speaker’s table. 

The motion was agrecd to; and the bill of the 
House (No. 524) prohibiting the confinement of 
persons in the military service of the United States 
in the penitentiary of the District of Columbia, ex- 
‘cept as a punishment for certain crimes, and to 
discharge therefrom certain convicts by sentences 
of courts-martial, and for other purposes, returned 
from the Senate with amendments, was taken Ups 
and the amendments of the Senate were read. 

Mr. WICKLIFFE. J want to see if E under- 
stand that bill, If I understand it, it prohibits 
confinement in any penitentiary for any offenses 
committed by officers and soldiers of the Army, 
‘except those enumcrated—mutiny, and so forth. 
Now, I wish to state a case, and I want to knowif 
punishment should not be inflicted in such cases. 
An officer of the United States, in Missouri, the 
other day went to the house of one of the most re- 
‘spectable and peaceful, and I mightsay pious men 
an that State—I knew him personally before he 
moved there—and ordered his soldiers to shoot 
him, and he was shot, receiving two or three balls 
in hisbody. Charges have been preferred against 
that man. Suppose this bill passes, how is this 
man to be punished? Confinement in the peni- 
tentiary is prohibited, and therefore they must 
either shoot him or let him run free. I under- 
stand that the amendments of the Senate prohibit 
the punishment of such a man as that for man- 
slaughter, if it can be brought down to that, by 
confinement in the penitentiary of any State. I 
do not believe he ought to be confined in any peni- 
tenuary, being a fit subject for the gallows. But 
cases might occur in which outrages by soldiers 
or officers on the lives and property of the peace- 
ful citizens.could only be appropriately punished 
by confinement, such as the civil law of the land 
would inflict upoa an ordinary citizen. 

Mr. WILSON. I do not see that this bill at 
all interferes with the case referred to by the gen- 
tleman from Kentucky. The Senate amendments 
leave the bill substantially as it was originally 
agreed upon by the Committee on the Judiciary 
of the House. Now, Lam informed that there 


DSON. Mr. Speaker, [think 
this House who. have gone into: 
y service: of the country are entitled to: 


‘fiere in confinement, 


are many persons confined within the penitentiary. 


: òf this District, at the presenttime, forthe commis- 


sion of petty offenses not connected with military 


matters at all and yet courts-martial have found 
“them guilty of mutiny, whereas there was no such 


charge agaiiist them, and yet those men are held 
Inasmuch as it is so late in 
the session, and as Congress is likely to adjourn 


-early next week, I think we had better concur in 


the amendments of the Senate, and let the bill be- 
come a law. 

Mr. FRANK. | have in my hand a paper just 
signed by several of the delegation in this House 
from New York, recommending. the restoration, 
by the Governor of that State, to the captaincy of 
his former company, a man, the circumstances 
connected with whose removal should be known 
in connection with the bill now before us. I will 
state them bricfly: a captain in one of the regi- 
ments raised in my district, while with the army 
on the peninsula a few weeks ago, weary and 
sick from a march of several days, unable to carry 
his baggage further, purchased an old mule from 
aman who had previously bought him afew miles 
back, paying ten dollars for the animal, For that 
he was tried by a military court, and, in defiance 
of law or justice, convicted, dismissed from ser- 
vice, disgraced, and sentenced to the penitentiary 
of this Districtfor three years. There wasno proof 
that the animal belonged to any person other than 
the man from whom it was purchased; butit was 
sufficient that it had once been the property of 
the rebels, and for thatalone he was convicted and 
disgraced, as I before remarked. I am happy, 
however, to state that I have in part been instru- 
mental in obtaining his release, and I hope soon 
to see him once more in command of his Jate 
company. 

Mr. PHELPS, of Missouri. I desire to make 
one remark with reference to the case which Mr. 
Frank has mentioned. I presume the person he 


refers to was charged with receiving stolen prop- 
erty knowing it to be stolen, which is an offense 
against the law of the land, whether stolen from 
a traitor or stolen from a loyal citizen. The 
rules and articles of war prohibit pillaging, ma- 
rauding, and plundering. If it was necessary for 
the Government to take that property, the com- 
manding officer could have ordered it to be taken 
for the use of the Government, and it would then 
have passed into the hands of the quartermaster, 
who would have accounted for it as Government 
property. Butif you permit your soldiers as they 
pass along to seize whatever property they choose 
and appropriate it to their own use, you are in- 
culcating a bad system of morals upon your sol- 
diers, which you will feel the effects of when they 
return to their homes. 

Now, I know nothing of the case to which the 
gentleman from New York (Mr. Frank] refers, 
save from his own statement. But this captain 
was tried by a court-martial composed of volun- 
teer officers, Any evidence exculpatory or in ex- 
tenuation of the alleged offense would have been 
received by the court-martial, or if it was ruled 
out, the commanding officer, who ordered the 
court-martial, would not have enforced its decis- 
ion. The rules of procedure in courts-martial are 
as well defined and marked out as are those ofany 
criminal court in the country. The same laws 
of evidence govern them, though not exactly the 
same rules of procedure, because there is more 
strictness in a court-martial than there is in any 
civil tribunal, 
derstand it, to except the offenses of mutiny or 
attempting to incite mutiny or desertion. Where, 
then, do you leave the military code? The only 
pauishment that can be inflicted on a man for de- 
sertion or for mutiny, or an attempt to incite to 
matiny, will be death. They cannot imprison 
him in the penitentiary. Lask you, if a man who 


has agreed to serve for a limited period of time, | 


throws down his gun and runs away from the 
enemy, leaving his brave comrades to fight the 


battle, is it right to let him go scot free? Is not | 


that encouraging desertion; and is this a time to 
encourage desertion? 

It isa very difficult matter in these military pro- 
ceedings to inflict the penalty of death in all cases 
where the military code authorizes that punish- 
ment, or such other punishmentas a court-martial 
may determine. A soldier may be brought before 
acourt-martial, and that court may think that there 
are extenuating circumstances in his case, and that 


It is proposed in this bill, as I un- 4 


. the man ought not to forfeit his life—perhaps the, 


sickness of his wife or child lying at the point of 
death, his commanding officer being unwilling to 
grant hima furlough or leave of absence from the 
ublic service, might estrange him from his duty; 
in such a case as that, 1 ask you, is it not better 
to punish by imprisonment than by death? «<. 

Mr. WILSON. I wish to say, in reply to the 
remarks of the gentleman from Missourt, that the 
difficulties he has presented do not grow out of this. 
bill, but out of the articles of war, and the regu- 
lations of the Army. {f they have not made proper 
provisions for the punishment of these offenses, 
then that can be done by Congress subsequently. 
It should not interfere with the. passage of.this 
bill, ; 
Now, sir, I họld in my hand a letter in which 
a case is stated by a constituent of the gentleman 
from New York, and written to that gentleman; 
in which he states that his one offense was thẹ 
striking by mistake of a lieutenant, in the dark, 
he being in liquorat the time. He apologized for 
it, and, by advice, plead guilty when arraigned be- 
fore the court-martial, hoping that in this way the 
court-martial would make the punishmentas light 
as possible. Well, sir, for that offense, for which 
he plead guilty, he was sentenced to the peniten- 
tiary in this District for ten years. 

Mr. PHELPS, of Missouri. Idesire, with the 
consent of the gentleman, to say one word in ref- 
erence to that case. If the circumstances of the 
case the gentleman mentions are as he states them, 
I think the court erred in the severity of the pun- 
ishment inflicted; but the offense of striking a 
superior officer is a very grave military offense. 
If he struck in the dark, not knowing the person 
to be an officer, that would so extenuate the of- 
fense that 1 think the court-martial made a serious 
mistake in the sentence they pronounced, 

Mr. WILSON. This is, however, only one of 
many such instances which show the necessity of 
some legislation on the subject, 

Mr. PHELPS, of Missouri. One word more. 
When this bill was before the House some days 
since, ] stated that by the military code no officer 
in the volunteer or militia service can be tried ex- 
cept by officers in the volunteer service, and no 
soldier in the volunteer service can be tried except 
by the officers whom he and his comrades have 
elected to govern them while in the military ser- 
vice; and the presumption is, that in cases so ad- 
judicated, upon the full evidence, the punishment 
will be suitable and proper, 

In this case you have the statement of the per- 
son convicted to offset against the decision of the 
court-martial upon all the evidence that could be 
presented upon that occasion. | therefore receive 
the statemewt with distrust, because itis from the 
party convicted, 

Mr. WILSON. I will say that in this case the 
party convicted ts confined in the penitentiary in 
this District, and that there are an abundance of 
cases there where the punishmentand offense have 
been as disproportionate. I move the previous 
question upoh agreeing to theamend ments of the 
Senate. 

Mr. FRANK. Will the gentleman withdraw 
the demand for the previous question for a mo- 
ment? ` 

Mr. WILSON. Iwil. 

Mr. FRANK. 1 merely wish to say in reply 
to the gentleman from Missouri, that he does not 
more than myself wish parties punished who take 
property unlawfully, or who go about the country 
marauding. 

Mr. PHELPS, of Missouri. 
we agree in that respect. 

Mr. FRANK. But the case I mentioned was 
entirely different, There was not a particle of 
proof that the man knew the property to be stolen, 
or that it was stolen, So well satisfied was the 
President on examining the case, that he ordered 
his instant release. He even sent a note to the 
jailor to that effect, before the man reached the 
city. Task if there is not a better mode of pun- 
ishment, even when parties are found guilty, than 
imprisonment in the penitentiary of this Distriet 
for years? 

_ Mr. PHELPS, of Missouri. Let me say a word 
right here. 1 know that this practice of stealing 
horses is constantly going on. I know that horses 
and mulesare continually hawked about the cam 8 
for ten or fifteen dollars apiece, which would be 
worth $100 upon the market. Their very cheap- 


I have no doubt 
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ness is an evidence of their being stolen. And 


it hot unfrequently happens that officers who buy 
horses under-such circumstances are compelled 
tó give them up, it being proved that they were 
stolen from somebody in the neighbothood. No 
officer ought to purchase a horse of a soldier at 
such a reduced price. 

“Me, WILSON. I move the previous question. 

Mr. PHELPS, of Missouri. I think this mat- 
terhad better go to the Committee on the Judi- 
ciary, with the privilege to report at any time. 

"That will satisfy me. 

“My. WILSON. No, sir; it would never get 
back. The bill ought to pass, and pass promptly. 
The Committee on the Judiciary cannot have an- 
other meeting until Monday. 

Mr. PHELPS, of Missouri. .[ believe both 
those amendments of the Senate to be wrong, and 
E hope they will not be adopted. If the bill can 
g to the Committee on the Judiciary, however, 

willmalce no opposition to it, if they report in its 
favor. 

Mr. WILSON. I prefer the bill in its present 
shape with the Senate amendments, rather than to 
have them stricken out, I call for tellers on sec- 
onding the demand for the previous question. 

Tellers were ordered; and Messrs. PueLPs, of 
Missouri, and Wiison were appointed. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman will withdraw the demand for the previous 
question, and let the bill go to the Judiciary Com- 
mittee, with the right to report at any time, If 
they report favorably, there will be no opposition 
to concurrence in the Senate amendments. 

Mr. WILSON. Very well; I withdraw the 
demand for the previous question, and make that 
motion. 

Mr. WICKLIFFE. | desire to make this sug- 

estion to go before the committee. This bill as 
it stands, prohibits courts-martial from confining 
‘soldiers in the penitentiary for offenses which, If 
they were simply citizens in one of the States, 
would send them to the penitentiary. Now, if 
you will so amend the billas to except all offenses 
‘which by the laws of the State are made so pun- 
ishable, by statute law, if that has taken the place 
of the common law, I think the bill would be a 
proper one. But if you punish the citizen for 
the crimes of robbery, arson, or burglary, and let 
him go if he is'a soldier, L think the bill is defect- 
ive. Ifa citizen commits violence upon a female 
in some of the States, he is placed in the peniten- 
tiary for life. Now, is there any reason why the 
samce law should not apply to the soldier? I sub- 
mit the suggestion for the consideration of the 

Committee on the Judiciary when they come to 
have the matter before them. 

The bill was reforred to the Comittee on the 
Judiciary, with leave to report at any time. 


ELECTION OF MEMBERS OF CONGRESS. 


House bill No. 525, in relation to election of 
Representatives to Congress by single districts, 
with amendment of the Senate thereto, was taken 
from the Speaker’s table, the question being on 
concurring in the amendment. 

The amendment of the Senate adds to the billa 
provision that in the election of Representatives 
to the Thirty-Eighth Congress from the State of 
Winois, the additional Representative allowed to 
that State by the act entitled “ An act fixing the 
number of the House of Representatives from and 
after the 3d of March, 1863,” approved March 4, 
1862, may be elected by the State at large, unless 
the Legislature of that State should otherwise pro- 
vide before the time of holding the election for 
members of Congress in the State of Hliņois. 

The amendment was concurred in. ` 

Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr.GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 


amined and found truly enrolled an act (S. No. | 


123) to extend the provisions of the act of August 
4, 1852, entitled ** An actio grant the right of way 
to all rail and plank roads,’’ &c., for the term of 
five Ma and to amend the same; when the 
Speaker signed the same. 


Mr. STEVENS. I move that the rules be sus- 


pénded,and the Housé resolve itsclf into thie Com- 
mittee of the Whole on the state of the Union. 
NATIONAL FOUNDERY. 


Mr, KELLOGG, of Illinois. Task the unan- 
imous consent of the House to take upand put 
upon its passage joint resolution No. 42, providing 
fur the establishment of a national foundery east 
of the Alleghany mountains, and for a national 
foundery and manufacturing arsenal west of that 


line. 
Mr. HOLMAN. | I object. 


MINT IN ST. LOUIS, ETC, 


Mr. MORRILL, of Vermont. I am directed 
by the Committee of Ways and Means to report 
back sundry petitions in reference to the ware- 
housing system, the establishment ofamintinSt. 
Louis, &c.; which I move be laid upon the table. 

The motion was agreed to. 

Mr. WASHBURNE moved that the House do 
now adjourn. 

Mr. TRAIN demanded tellers. 

Tellers were ordered. 

Mr. WASHBURNE withdrew the motion to 
adjourn. 

Mr. TRAIN renewed it. 

The House refused to adjourn; there being, on 
a division—ayes 18, noes 15. 


WASHINGTON AND GEORGETOWN RAILWAY. 


Mr. COLFAX. Iam requested by the direct- 
ors of the Washington and Georgetown railway 
to state to the House that they offer their cars for 
the free use of members of Congress from this 
hour up to nine o’clock this evening. 

Mr. HOLMAN. In view of the extraordinary 
announcement of my colleague, I move that this 
House do now adjourn. 

On a division, there were—ayes twenty-two, 
noes not counted. 

Mr. HOLMAN demanded tellers. 

Tellers were not ordered. - 

The House refused to adjourn. 

Mr. STEVENS. I now insist on my motion 
to go into committee. 

On a division there were—ayes 52, noes 19; no 
quorum voting. 

Mr. WICKLIFFE, For what purpose does 
the gentleman from Pennsylvania want to go into 
the Committee of the Whole on the state of the 
Union? 

Mr. STEVENS. Ido not want todo any busi- 
ness, but merely to*give a gentleman a chance to 
make a speech. 

Mr. HOLMAN. 
now adjourn. Í 

The House refused to adjourn, there being on 
a division—ayes thirteen, noes not counted. 

Mr. ROSCOE CONKLING. [fit be in order, 
I would ask the gentleman from Pennsylvania to 
state why it is that he desires to go into the Com- 
mittee of the Whole on the state of the Union? I 
understand that a gentleman wishes to make a 
speech who has very seldom troubled the House 
during this session. 

Mr. WASHBURNE. I move that when the 
House adjourns to-day it adjourn to meet on 
Tuesday next. 

The SPEAKER. That motion cannot be put 
to the House until it is ascertained whether there 
is a quorum present or not. 

Mr. BLAKE. I move that there be a call of 
the House. 

The motion was agreed to. 

Mr. BLAKE. I withdraw the motion that there 
be a call of the House. 

Mr. WASHBURNE., [also withdraw the mo- 
tion I have made. l 

Mr. HOLMAN. I move that the House now 
resolve itself into the Committee of the Whole on 
the state of the Union by unanimous consent. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Kexioae, of Hlinois, in the chair.) 

_ Mr. WASHBURNE. Mr. Chairman, what 
is the business before the committee? 

The CHAIRMAN. Joint resolution H. R. 
No. 30, authorizing the Secretary of War to test 
Sanderson’s breech-loading cannon, [laughter,] 
on which the gentleman from Indiana [Mr. Hor- 
MAN] is entitled to the floor. - 

Mr. HOLMAN, Mr.Chairman, when I sought 


I move that the House do 


the floor a: few days ago, it was with a view of 
discussing @ question of some general interest; 
that is, the effect of the tax bill recently passed 
on the different sections of the Union, and espe- 
cially its bearing on the West. 1 had proposed . 
at that time to mect the views which were being 
presented by a gentleman from the western sec- 
tion of the Union—a gentleman of distinguished 
ability and high political position. I proposed to 
show that, so far as that bill was concerned, the 
West had no reason to complain of its provisions, 
and that, on the contrary, the main burdens had 
been imposed on the manufacturing interests. If 
there is any feature of that bill that is commend- 
able, itis in proposing a tax in the maim on man- 
ufactures. If the tax is not paid by the manu- 
facturer, it is paid by the consumer, according to 
the old Democratic theory, and therefore the tax 
approximates to the old system of indirect taxa- 
tion to which this country has been so long ac- 
customed. That is to say, that the citizen of 
wealth and affluence pays according to his expend- 
iture and the extravagance of his establishment, 
or according to his economy and prudence. The 
more he expends in the purchase of manufactured 
articles the greater amount of tax he will pay. 
This is not universal; there are several exceptions 
to it, important exceptions, but this is the rule. 

But I am aware that the House has gone into 
committee for the purpose of hearing a speech 
from my distinguished friend from Michigan, 
(Mr. KerLocc,] whose patient application to bus- 
iness as one of the working, not talking, mem- 
bers of the House, entitles him to this partiality. 
But before yielding the floor, I desire to make a 
motion, which, when I have made it, } will yield 
to my friend from Michigan with great pleasure. 

Mr. COLFAX. I should like to move an 
amendment to the pending joint resolution. 

Mr. HOLMAN. I move that the pending joint 
resolution be passed over for the present, in order 
that the House may take up for consideration 
House bill No. QU1, reducing the number and sal- 
aries-of Government employés, which is the last 
measure of reform left pending before this House, 
the only chance for this Congress to reduce the 
national expenditure. I will yield the floor with 
the understanding that that bill shall be taken up 
for consideration. : 

Mr. ROSCOE CONKLING. Lask the gentle- 
man to yield to me for a moment. 

Mr. HOLMAN. Certainly. ` 

Mr. ROSCOE CONKLING. This bill, the 
sole remaining vestige of reform, is, in my opin- 
ion, one that cannot be properly considered dur- 
ing the very last days of a session; and if the effect 
is to put that bill forward, and to act on it or 
nothing, I must object to it. When that bill is 
acted on, I want it done deliberately. I want to 
have an opportunity to amend it, and I want it to 
do really what it promises, but what, in my judg- 
ment, it fails to do, and that is, to establish some 
substantial and thorough reform instead of making 
an apology which will stand in the way of some’ 
more radical measure. 

Mr. HOLMAN. I do not propose that the bill 
shall be taken up and passed without opportunity 
for amendment and discussion. Jt isa bill that is 
pending before Congress—itis pending in the Sen- 
ate as well as in the Flouse—and it js a bill that 
reduces largely the very heavy expenditures of 
this Government. I want it to be before the House 
section by section for amendment. As soon as 
the gentleman from Michigan has concluded his 
speech, I propose that this bill shall be before the 
House instead of the one tbat is now pending, and 
that the sense of the House be taken upon it, so 
that the country may know whether this just 
measure of reform is to be approved or rejected. 

Mr, MAYNARD. Let me make a suggestion. 
This is an important bill. Every one who has 
been in Congress as long as my friend from Indi- 
ana sees the necessity that when it is considered 
it should receive the deliberate attention of the 
House. I understand the probability is that we 
wilt adjourn on Wednesday, and that will only 
give us two days more. ‘The gentleman knows 
that we have other important measures to perfect, 
and that there is not time in which to give this 
matter proper consideration. 

Mr. WASHBURNE. If my friend yields the 
floor he must yield it entirely, 

Mr. MAYNARD. I want to make a simple 
suggestion. It is the duty of every member to go 


: untry, and to assist inre- 
- -oruiting. volunteers for our Army... 
The CHAIRMAN.. The Chair feels himself 
under:obligation tostate that when the House re- 
solveditselfinto committee, the understanding was 
that no- business. should be transacted, and, that 
_the:floor should be occupied. by the: gentleman 
> “from Michigan in‘a speech on general topics. 
Mr. MAYNARD. Let this question go over 
till the next session. - a z 

Mr. HOLMAN. Iknow thatthe House wants 
to hear the gentleman from Michigan, but 1 regret 
that the House will not unanimously consent, be- 
fore adjourning withoutday, to pass this just meas- 
ure of reform. If the bill cannot beacted on at 
this session, I ask that it‘be taken up, so that it 
may be pending at least. 

Mr. OLIN. The gentleman has the right to 
make the motion, but anybody has the right to 
object to it. 

Mr. HOLMAN. I submit the motion that the 

ending bill be laid aside, and that the measure I 
have referred to be taken up for consideration. 

Mr. COLFAX. I want to make an amendment 

_ to the pending resolution. 

Mr. WASHBURNE. The proposition of the 
gentleman from Indiana is business; and I object 
to tt, 

Mr. HOLMAN. Who agreed to that under- 
standing? ` 

Mr. ROSCOE CONKLING, The whole House. 
The CHAIRMAN. The Chair would state to 
the gentleman from Indiana that no quorum voting, 
by unanimousconsentit wasagreed thatthe House 
should resolve itself into the Comittee of the 
Whole on the state of the Union for the purpose 
of hearing discussion, and that no business should 

. betransacted. Thatisthe recollection of the Chair; 
and he is so informed by the clerks of the House. 

Mr. HOLMAN. Then one single remark, and 
I will yield to my friend. I have been exceed- 
ingly anxious that this bill (No. 211) should be 
before the committee, but as the committee are 
unwilling, I yield the floor. ' 


MESSAGE FROM THE SENATE. 


The committee informally rose, and the House 
received a message from the Senate, by Mr. 
Hickey, one of their clerks, notifying the House 
that the Senate had passed a joint resolution au- 
thorizing the President of the Senate and the 
Speaker of the House to adjourn their respective 
Houses sine die on Wednesday, the 16th of July 
instant, at twelve o’clock, meridian; in which the 
concurrence of the House was requested. 

The committee then resumed its session. 

Mr. KELLOGG, of Michigan, and Mr. 
STILES addressed the committee. {Their 
speeches will be published in the Appendix.) 

Mr. ALLEN, of Ohio. Mr. Chairman, at the 
extra session of Congress an act was passed provid- 
ing for a commission to be composed of two mem- 
bers of the Senate, three members of this Hlouse, 
one officer of the Army, and one of-the Navy, 
for the purpose of equalizing and reducing the 
salaries of public officers, and reducing the public 
expenditures. [ had the honor of being appointed 
one of the members on the part of the House of 
that commission. ‘The commission, through its 
chairman (Senator Suerman] hasreported to each 
House several bills, with a view of accomplishing 
the object proposed by its organization. Among 
others isa bill pending in Committee of the Whole 
here providing for the graduation and reduction of 
the pay of members of Congress and theemployés 
of the two Houses; also a bill providing for the 
graduation and reduction of the pay of officers of 
the Army; to the first bill named, which is the one 
which should first receive our attention, in candor 
and fairness to the large number of civil and mil- 
itary officers whose pay we propose to reduce, I 
desire to give some attention at this time. 

{ know there is no more unthankfal office than 
that held by the members of this commission, if 
they attempt in good faith to carry out the object 
of their appointment. Every public officer, with 
few exceptions, in the employ of the Government, 
together with all their friends and dependents, will 
be found arrayed against such a mission as that 
contemplated; and every step that is taken in the 
direction indicated by the bills now pending in 
Committee of the Whole will be attended with all 

the embarrassment which might readily be ex- 
pected from the large number of persons in the 
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ablic-service, and which will account forthe de- 

ay in the-consideration of these measures. Per- 
sons in the public employ will be jealous of any 
attempt to curtail the salaries and expenditures of 
otpor officials, for fear of a precedent that will 
affecttheir own salaries. And hence, various pre- 
texts will serve to oppose any action oñ these bills, 
which it is not probable will receive a considera- 
tion this session of Congress. The authors and 
advocates of these measures will be denounced as 
demagogues, trying to make capital for themselves 
at the expense of others. The bills will be spoken 
of as attempting to interfere*with poor laborers 
and pages in the Capitol, or as looking to a reduc- 
tion of the pay of the poor soldier while he is fight- 
ing the battles of the country. Such, however, is 
not the object of those who reported the bills. 
But the object is to equalize the pay between the 
laborer and the office-holder, and between the poor 
private and the officer in the Army, There 1s no 
reason why Senators and Representatives should 
receive forty cents a mile in coming to and going 
from the capital at each regular session of Con- 
gress, when every one knows that it docs not cost 
one fourth of the amount; nor that gentlemen who 
sita few hours each day by the doors leading into 
this Hall should receive sixteen and eighteen hun- 
dred dollars per annum, while the poor laborer 
who performs the drudgery around the Capitol 
receives $1 50 per day; nor that the commander 
of aregiment, whois privileged to, or at least does 
—when not expecting an engagement—come and 
go when he pleases, who passes much of his time, 
as every one has noticed to be the case with mili- 
tary officers about this city, loitering arou nd hotels 
and places of amusement, or promenading the 
streets exhibiting his military paraphernalia to his 
own admiration, if not to that of others, shall re- 
ecive $218 per month, while the poor private, who 
cannot get leave of absence when sick even, who 
endures long and weary marches on foot,amid hun- 
ger, cold, and rain, over mountains and through 
ravines, who is compelled to stand guard at stated 
times, and if, when tired and fatigued with weary 
marches and loss of rest, his tired nature should 
for a moment “ seck repose in balmy sleep”? while 
thus on duty, is liable to be shot, receives for all 
this service, privation, and hazard thirteen dollars 
per month. I voted to increase the pay of the pri- 
vate from eleven to fifteen dollars per month, and 
would, under no consideration, withhold from him 
any remuneration that is possible for the Govern- 
mentto grant; but I cannot see the reason for these 
discriminations, norcan I see how weare to reward 
the private as he deserves when we are continually 
increasing the number and rank of our military 
officers at the large salaries they now receive. 

I append a statement showing the compensa- 
tion paid some of the officers in the military ser- 
vice at present, and what it is proposed by the bill 
pending in committee to pay them, and which may 
be further amended as a majority of the House 
may determine. 

The reduction proposed is trifling; and yet, 
when it is applied to the large number of military 
officers in the public service, the aggregate amount 
saved to the Government would be large by this 
small reduction of compensation: 


Present pay Proposed pay 


per month, per month. 
Major general...... 200 $169 gud 
Brigadier general. +» 323 240 
Colonel. esesso ose 218 200 
Lieutenant cojoucl. 184 180 
Major sess. ee.. wee 165 140 
Captain... 2... eae . 128 120 
First lieutenant.... 108 100 
Second Jieutenant.. 103 100 
Surgeon General... oe 228 200 
Paymaster General....... » 228 200 
Deputy Paymaster General 211 180 
Paymaster.. enasussosenesresosee 187 150 


As recent legislation has changed the medical 
department of the Army, it may be necessary to 
make some changes in the bill, when itis reached, 
as to the pay of surgeons proposed. 

But to return to the bill first mentioned, which 
involves the pay of members of Congress and the 
employés of the two Houses. According to an 
abstract which the Sergeant-at-Arms has kindly 
furnished me at my request, I find the mileage of 
members of this House, at the last Session of Con- 
gress, was $136,514. The bill referred to pro- 
poses to cut this amount down to less than one 
fourth of the above sum, by which we would save 
to the Government over one handred thousand 


dollars on our own mileage. The mileage of Sen- 
ators for that session I flave not been able to ascer- 
tain, but I should think ifamounted to at least 
$50,000, which the bill proposes to reduce in like 
proportion. i 7 

The Secretary of the Senate now receives per 
annum $3,600 salary as Secretary, and $480 as 
disbursing clerk. The bill reported by the com- 
mission proposes to fix his salary at $2,500, with- 
cout an allowance as disbursing officer, this latter 
service to be rendered by an assistant clerk, as 
part of the duties of his office. . 

Next come the assistant clerks in the Senate, 
There are, at present, one chief clerk ata salary 
of $2,500; one principal clerk at a salary of $2,160; 
one principal executive clerk at the same salary; 
eight other clerks at a salary of $1,850 each; one 
keeper of the stationery ata salary of $1,752; two 
messengers at a salary of $1,080, each; and one 
page ata salary of-$500. ftis now proposed to 
provide one chief clerk at a salary of $2,000 per 
annum; one clerk to act as a disbursing and exec- 
utive clerk at a salary of $1,080-per annum; and 
six other clerks at a salary of $1,200 each; also, 
one messenger at $1,080, and one page at $400. 
Computing the difference between the salaries 
paid and those proposed by this bill to the em- 
ployés in this one office, and we have a saving of 
$15,852. 

The pay of the Sergeant-at-Arms of the Senate 
it ig not proposed by the bill to disturb. The 
salary of the postmaster of the Senate is reduced. 
from $1,750 to $1,400; the assistant postmaster 
from $1,440 to $1,200; the two assistants in the 
document-room in the Senate itis proposed to re- 
duce from $1,200 to $1,080 each. i 

The assistant doorkeeper’s salary is reduced 
from $1,700 to $1,400, and the two other assist- 
ants from $1,400 to $1,200 per annum. And in- 
stead of seventeen messengers, or doorkeepers, at 
$1,200 each per annum, it is proposed to provide 
fourteen temporary doorkecpers, at three dollars 
per day during the session, The engineer’s sal- 
ary is reduced from $1,400 to $1,080 per annum; 
making the reduction in the pay of the employés 
of the Senate in all about thirty-three thousand 
dollars per annum. The Clerk of the House now 
receives a salary of $3,600. He has two clerks at 
$2,160 each, eighteen clerks at $1,800 cach, one at 
$1,752, and nine at $1,200 each per annum. his 
proposed by the bill now pending to pay the Clerk 
$3,000, a finance and a journal clerk each $2,000, 
a clerk in charge of the files $1,500, ten clerks 
$1,200 each, and one messenger $1,080; making 
a reduction of about eighteen thousand dollars in 
the pay for clerks of the House, and discontinuing 
the newspaper clerk, land map clerks, and others 
which are totally useless. 

It is proposed to reduce the pay of the House 
Postmaster and assistants in some small degree. 
This is a branch of the public service which, al- 
though in the hands of gentlemen whom I have 
ever found accommodating and kind, yet duty 
would require we should dispense with. It seems 
to me that the $10,000 we pay the employés in this 
office, besides the expense of horses and carryalls 
forthe mere convenienccof having oar mail brought 
to ourrooms, when we could, atleast with a trifling 
expense, get them from the post office, and much 
sooner, is a needless outlay. 

The Doorkeeper is now allowed $2,160 per an- 
num; he has one assistant at $1,740, twoat $1,752, 
one at $1,800, five at $1,500, and nine at $1,200 per 
annum; making nearly $27,404 paid the Door- 
kecperand his assistants; besides ten persons un- 
der his charge who do the folding, and eight labor- 
ers, at$1 50 and two dollars per day, who attend to 
keeping the Hall and committee-rooms in order, 
and perform such other labor as is required about 
the Hall. 

The bill before us proposes to pay the principal ` 
Doorkeeper $2,000; a principal assistant, $1,400; 
three other assistants, $1,200 each; and twenty 
temporary doorkeepers at three dollars per day 
during the session, which would make a reduc- 
tion of from ten to eleven thousand dollars per 
annum on the pay of the Doorkeeper and his as- 
sistants. These are some of the reductions pro- 
posed by the commitice on the pay of members 
and officers connected with the legislative depart- 
ment of the Government. If wereduce our own 
pay, and those appointed by the two Houses of 
Congress, then there are other bills in the same 


series which can be considered, reducing the ex- 


ensés of other departments of the Government. 
Butit we are snaiwillinga passthis or asimilar bill,- 
‘itwould: not be commendable in us to attempt to 
disturb. the salaries of other public officers. We 
should begin with our own. I- know the ques- 
tion is asked ov us, do we receive too much now? 

That, submit; isnot the question. The question 
is; could we ‘not, in view of the embarrassment 
of the Government, discharge our duties for less 
than wë now receive, and could not other officera 
in the public service, in: like manner, discharge 
their duty for less than they now receive? 

` Sir, itis high time, if weare sincere.in our-doc- 
trines of ‘‘retrenchment and reform,” that we take 
some steps: which may indicate our sincerity. 
What has this Congress done in the way of cur- 
tailing. public expenditures at a time when the in- 
genuity of our ablest financiers is exhausted in 
evising ways and means to raise revenue to syp- 
port.the Government? Why, sir, we have spent 
our time in legislating upon and discussing all man- 
ner-of schemes of internal improvement, creating 
hew offices, and- adding additional expenditures 
to those already weighing the Government down, 
with as much profligacy as if our Treasury was 
overflowing, and it was necessary to deplete it to 
render high tariffs plausible. 

- I recollect during this session when an appro- 
priation bill was before the House in which there 
wag an'appropriation of $58,000 to pay clerks in 
thé General Land Office under the act of 1855, to 
provide for granting land warrants to the soldiers 
of 1812, it was alleged, and not denied, that the 
expenditure was unnecessary, as there were but 
a very few warrants issued under the act; since it 
„had been so long in effect that most applications 
under it had been disposed of. Yet, in the face of 
these facts, the appropriation was made, and the 
money will doubtless be expended for this pur- 
pose, as I notice some twenty-eight clerks are in 
the office under that act, who receive salaries vary- 
ing from twelve to sixteen hundred dollars each; 
and possibly others are temporarily employed, as 
I remember one of the reasons urged for the ap- 
propriation by some gentlemen was to give em- 
ployment to certain meritorious persons who are 
not regular clerks. In this same Land Office there 
are, according to the official register, about eighty- 
five other clerks at salaries of $1,200, $1,400, 
41,600, and $1,800 each, whenit occurs to me, con- 
sidering the depression in the land market, a far 
less number might suffice. l notice that in 1855, 
when speculation was rife in publie lands, there 
were only about one hundred of these. clerks. 
There are certainly not as many required now. as 
then, by one half atleast. ; 

Thisis buta single bureau out ofa number in the 
Interior Department, and if we were to ascertain 
the facte I think we should find quite a number of 
sinecures in all of them. I am not aware that the 
duties of this Department are increased in any 
manner, but on the contrary must be reduced since 
some eight or nine States have mostly ceased to 
recognize the Government, and consequently their 
people have no transactions with any of the De- 
partments. Yet, in addition to the large force 
which this Department had before the rebellion, 
thia Congress hag provided an Assistant Secretary 
of the Interior, at an annual salary of $4,000. This 
officer was not required when we were in the midst 
of prosperity, and might have been dispensed with 
now, 

In the Post Office Department, while there are 
eight or nine States that do not desire or receive 
mail facilities, there is no curtailment, but an in- 
crease of clerks. Since this session began twenty- 
five new clerks, at the usual salaries, have been 
added to this Department, for the alleged purpose 
of rendering more efficient the dead-letter office. 
This expenditure was not necessary now, as we 

` have dispensed with it up to the present session, 
unless it be to provide places for the friends of 
some gentlemen who have claims on the Admin- 
istration, which I strongly suspect was a ruling 
motive in passing it. 1 intend no reproach, how- 
ever, upon any gentleman on the floor of either 
House of Congress; but 1 must be permitted to 
say that the measure waa, in my opinion, entirely 
unnecessary., 

Another act of this Congress, certainly not de- 
manded at this or any other time, was the passage 
of a bill establishing diplomatie relations with the 
negro republics of Haytiand Liberia, and provid- 
ing for diplomatic representatives to each of these 


under the present dynasty, will soon become. mis- 
sions of the first elass, wiih salaries of. $17,000 
each, with a secretary of legation andall the-out- 
fitrequired for a mission to the Court of St. James; 
and in return the negro loving portion of.our pop- 
ulation will soon be gratified by the appearance of 
two distinguished sons of Africa, as foreign min- 
igters from these Governments, traversing Penn- 
sylvaniaavenue in their coaches of four, with foot- 
men and drivers in livery, and all the pomp and 
display of the most important European embassa- 
dors. And all thi¥, not because it is. necessary, 
but simply to carry out the great idea of *‘ negro 
equality,” and to exhibit due and propercontempt 
for the sentiments of those who oppose the doc- 
trine. f 

What else have we done during this Congress 
besides providing for an Assistant Secretary of the 
Navy, three Assistant Secretaries of War, and 
scores of clerks in each of these Departments, 
besides hundreds of other offices in the military 
and naval establishments, at a cost of many mil- 
lions, some of which was a necessary expendi- 
ture, but some of it not? We have in addition 
taken it into our heads, since money is plenty, to 
buy the sldves in this District, and have appropri- 
ated $1,000,000 for that purpose. We, however, 
have annulled the old rule ‘ requiring twoto make 
a bargain,” as we have fixed our own terms, and 
compelled the owners to receive our own price or 
nothing. Our agents are now actively employed in 
asseasing such prices as we think we can pay, not 
exceeding $300 per head. This legislation was 
nat demanded at this time, nor would we have been 
at a loss to find a place for the money which has 
been and will be appropriated to carry out this bill. 
The appropriation will not stop with $1,000,000, 
as I have reason to believe from the bill reported 
to-day by the chairman of the Committee of Ways 
and Means, which appropriates $500,000 more to 
carry out the emancipation act, and to disposc of 
the slaves to be liberated by the new confiscation 
act. Such appropriations will be common in the 
future. By the passage of the emancipation act 
for this District, and the acts of Congress and the 
Federal authorities annulling the fugitive slave 
law, and inviting slaves into our camps, and ren- 
dering this District a place of refuge for runaway 
slaves,.we have imposed a burden on ourselves in 
maintaining and providing for so-called contra- 
bands, amounting—as stated by the distinguished 
gentleman from Illinois [Mr. Ricuarpson] some 
weeks ago, and not disputed then nor since—to 
$100,000 per day, and I have do doubt his estimate 
was reasonable. 

Mr. BLAKE. Will my colleague yield to me 
for a moment? 

Mr. ALLEN. Certainly. 

Mr. BLAKE. That statement of the gentleman 
from Illinois is not sustained by any authentic 
information, Not atall; it is a mistake entirely. 
Ido notsay that the gentleman from Illinois meant 
to misrepresentanybody; but.the facts do not war- 
rant any such statement. 

Mr. RICHARDSON. ‘The gentleman from 
Ohio, I understand, has denied that the Govern- 
ment is paying $100,000 for the employment and 
support of negroes. 


Mr. BLAKE. I deny that the following state- 
ment in the gentleman’s speech is correct: 


“The Government is to-day issuing rations to about two 
thousand negroes in this District alone, that cost over 
twenty cents per ration—$400 per day, in violation of law, 
is being paid for this purpose. The Government is hiring 
in the District several hundred negroes, some as teamsters 
and some for other purposes, to the exclusion of white la- 
borers, thousands of whom, together with their wives and 
children, in our large cities are suffering for the want of em- 
ployment. I speak advisedly when I say that the Repub- 
livan party are already paying, of tax-gathered money, in 
this District alone, over three hundred thousand dollars per 
annum to buy, clothe, teed, and exalt the African race. 
Thus for the negro you expend more in a single year in the 
District of Columbia than you appropriate for the govern- 
ment and protection of all the people in all the organized 
‘Territories of the United States. The negro is made supe- 
rior, in your legislation, to the pioneer white men thatsertie 
the great West, and, amid hardships and dangers, lay the 
foundations of new Commonwealths; the hardiest and no- 
blest men of our common country. | 

‘So the people are taxed yearly more for the benefit of 
the black race in this District alone than it costs to main- 
tain the burdens of State government in either lowag Mich- 
igan, Minnesota, Wisconsin, Maine, New Hampshire, Ver- 
mont, Connecticut, Rhode Island, New Jersey, Delaware 
or Maryland. : ? 


** But itis not in this District alone that you require the 


I people to pay tribute to the ide! of your affections. Where 


republics, with salaries of $4,000 each, which, 


tions, you will find that hundreds of ratic 

daily to unemployed negroes who rendezvous in 

the camps; wherever the Army is they are being employed 
in various capacities at good wages, and tothe utter ex- 
clusion of white labor, that now languishes in irksome idie- 
ness throughout our country. I state, therefore, and T think 
truthfully, that the Government is already paying $100,000 
per day for the support and employment of hegroes--pay- 
ing it, igo, out. of money raised through the toil, depriva- 
tions, and taxation of our own kith and kii.” 

“Mr. RICHARDSON. The speech was made 
onthe 19th of May. . No member of this House 
has dared. to rise in-his, place and contradict a sin- 
gle statement-in. it till now. 

Mr. BLAKE. . Because no man could get the 
floor for that purpose. ; 

Mr. RICHARDSON. Nogentleman has arisen 
in his place to deny the fact while there was time 
to get up an investigating committee on the sube 
ject. : 
: Mr. ALLEN, of Ohio. Since the passage of 
these acts fugitive slaves have been daily flocking 
into this District and into our encampments in 
different sections of the country, and becoming a 
burden upon the Government. Gentlemen on the 
other side of the House talk about putting them 
to useful service in the Army; but I am notaware 
of any service being rendered by this class of per- 
sons as yet. I think the gentlemen on the op- 
posite side of the House prefer to use the slaves 
which they have not yet obtained and will not 
obtain to those already in their possession. This 
latter class is working on bread and beef, while 
the slaves (of rebels) not yet liberated are used by 
our Republican friends in building fortifications 
and bearing. arms. The precise amount that the 
Government is spending in keeping these fugi- 
tives, of course cannot be ascertained, for the rea- 
son that every effort to have an inquiry on the 
subject has been crushed by the majority of Con- 
gress, who have invariably voted down or tabled 
all resolutions asking for information on this sub- 
ject. No stronger evidence is necessary to show 
that the Government is incurring large expendi- 
tures in keeping these contrabands than the fact 
that the resolutions of inquiry are voted down. 
Why do not gentlemen let the facts come to light 
if these expenditures are not being made? But 
any gentleman who desires to satisfy himself on 
this subject, so far as this District is concerned, 
has only to walk across the grounds of the Cap- 
itoly where there is a block of buildings literally 
crowded with these fugitives, who are under the 
care of a superintendent employed at the public | 
expense, and who receive their rations, clothes, 
medical attention, and all from the Government. 
It is useless to deny that which most gentlemen 
here must have witnessed; facts which are occur- 
ring daily before our eyes. 

Another unnecessary addition to the public ex- 
penditures, in my opinion, ig the new bureau cre- 
ated in the Treasury Department, at the head of 
which is placed an officerstyled a ‘* Commissioner 
of Internal Revenue,” who, by the act creating 
the office, receives a salary of $4,000 per annum, 
and who has power to appoint an indefinite num- 
ber of clerks, for the purpose of carrying out the 
provisions of the law, which is entitled “ An act 
to provide internal revenue to support the Gov- 
ernment and to pay interest on the public debt.” 
Under this law an army of assessors and collect- 
ors are to be appointed, to flock over the country 
like the “ locusts of Egypt,” blighting in their 
advance all the industrial pursuits of the country. 
What number of clerks and employés will be 
required in this new bureau, and what number of 
assessors and collectors will be required to collect 
the proposed revenue, can only be conjectured. 


_Ishould think, however, that $300,000 per annum 


would be a moderate estimate for the expenses of 
the Commissioner, clerks, messengers, station- 
ery,and other expenses which will be incurred in 
this bureau, which will in time, Ihave no doubt, 
be magnified into a department as extensive as 
the Treasury Department itself. ` 
Then we have, by the provisions of the bill, one 
assessor and one collector for each congressional 
district in the United States—also for the District 
of Columbia. -Each of these officers has the power 
of appointing as many assistants as he may deem 
necessary. Of coursea large number of these as- _ 
sistants will be required—at least one assistant as- ` 
sessor and one assistant collector in each county 
in country districts, and in cities perhaps one for 
each ward. Take Ohio, for instance, which con- 


it will amount to nearer five millions than this 


sum. Asan evidence that my estimate is low I 
beg leave to refer to the law of last summer, which 
allows fifteen per cent. to the States that collect 
the tax for collecting it; the revenue. now to be 
collected ig much greater, and the system of col- 
- lecting it more complex. | f 
The greater portion of this sum might have been 
saved to the Government by adopting the propo- 
sition made by the Legislature of Ohio, submitted 
to. Congress during this session, of allowing each 
State to collect its own portion of the national tax, 
which would, of. course, be done by its, own ofii- 
cers with but little additional expense. But this 
would close the doors tg hundreds of the pets of the 
Secretary of the Treasury, who expect to have a 
share of the public revenue by the existing ar- 
rangement. I know that it was the design of some 
who preferred the law as it is, to relieve the agri- 
~ cultural interests of the country, op at least to have 
this large class of our population to think them- 
selves relieved by the presentlaw. Butit will be 
found in the end that they are not relieved, and 
they will realize such to be the case. It matters 
not to the farmer whether his farm is taxed or its 
productions. He would as soon have his land taxed 
as to have all the products of his land taxed, as is 
the case under this law. Every slaughtered beef 
he may sell, “ hide, hoof, and horns,” is subject 
toatax, Every hog, not excepting the “ bristles”? 
-—every sheep and calf; every gallon of whisky 
manufactured; and thus every bushel of grain, 
whether it be fed to stock or manufactured by 
the distiller, becomes subject toa duty. True, 
the grain itself is not subject to a duty, but the 
whisky, beer, or ale into which it may be manu- 
factured, or the stock to which it may be fed, is 
subject to a duty, which is the same in effect. The 
farmer has to pay this duty, or, which is equiva- 
lent, suffer a deduction in the price of his produc- 
tions equal to that duty. Ifhe wishes to make a 
deed conveying or execute a mortgage on his land, 
a stamp duty, which was onc of the causes of the 
Revolution of our fathers, demands tribute at his 
hands. 

But it is not my purpose to discuss this law fur- 
ther than to show that several millions of dollars 
of the public money is needlessly expended by its 
enactment. These, Mr. Chairman, are a few of 
the acts of the. present Congress, the legislation 
of which has ever tended to increase the drafts 
upon a bankrupt Treasury, and never to curtail 
them. It is true we passed a law afew days ago 
dispensing with regimental bands, but that was 
simply a repeal of legislation of the present Con- 
gress by which we had unnccessarily incurred 
an expense of some thirteen or fourteen million 
dollars. The law ought never to have passed. It 
was right, however, to repeal it, and we deserve 
some credit for having, at the solicitation of these 
bands, dispensed with their services, which were 
go very expensive. 

But some of the acts to which I have referred 
are but the prelude to enormous expenditures in 
the future, The expenditures incurred by the 
confiscation and emancipation acts passed the 
present session cannot yet be realized; but at no 
distant day a burden will be imposed upon the 
people by their passage that will be intolerable. 
But I have no time nor disposition to enter fur- 
ther into the details of these measures now. I 
abide their result, and doubt not the good sense 
and patriotism of the people will approve what- 
ever of our legislation is necessary and expedient, 
and condemn that which is not. 

Mr. LOW moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


resumed-the chair, Mr. Kexiioge, of Ilinois, re- 
ported. that.the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the House resolution (No. 30) directing 
the Secretary of War to test Anderson’s breech- 
loading’ cannon, and had come to no resolution 
thereon. : , 
x MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced that the Senate had 
passed an act (H. R. No. 84) for the relief of the 
preémptors on the home reservation of the Win- 
nebagoes, in the Blue-earth region in the State of 
Minnesota; and an act (H. R. No. 137) to extend 
the territorial limits of the Territory of Nevada, 
with amendments, in which the concurrence of the 
House was requested. 

Also, an act (H. R. No. 527) to secure one 
month’s pay and pension to Margaret Bailey, wid- 
ow of George B. Bailey, lieutenant colonel in the 
ninth regiment of Virginia volunteers, 

Also, that the Senate has passed a joint resolu- 
tion and bills of the following titles, in which the 
concurrence of the House was requested: 

Jointresolution (S.No.96) authorizing a change 
in the’ Navy ration; 2 

An act (S. No. 167) to authorize the examina- 
tion of parties to suits in the courts of the United 
States and for other purposes; and 

An act (S. No. 376) to-allow and pay to the 
State of Missouri the amount of maney expended 
by said State in the arming and paying of troops 
employed inthe suppression ofinsurrectionagainst 
the laws of the United States. 

And then, on motion of Mr. LOW, (at six 
o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Monpay, July 14, 1862. 


Prayer by Rev. Tuomas H. Srocxrox, Chap- 
lain of the House of Representatives. 
The Secretary proceeded to read the Journal of 


Saturday last. 
Mr. GRIMES. I move that the reading of the 
Journal be dispensed with. i 


The PRESIDENT pro tempore. The Chair 
hears no objection. The reading is dispensed with. 


THANKS TO CAPTAIN FOOTE. 

Mr. GRIMES. I move that the Serate pro- 
ceed to the consideration of the joint resolution 
(EL R. No. 102) tendering the thanks of Congress 
to Captain A. H. Foote, of the United States 
Navy. 
` The motion was agreed to; and the joint reso- 
lution was considered as in Committee of the 
Whole. It proposes to tender the thanks of Con- 
gress to Captain Andrew H. Foote, of the United 
States Navy, for his eminent services and gal- 
lantry at Fort Henry, Fort Donelson, and tsland 
No. 10, while in command of the naval forces of 
the United States, and to instruct the Clerk of the 
House of Representatives to transmit a certified 
copy of the resolution to Captain Foote. 

r. GRIMES. I move to strike out “ Clerk 
of the House of Representatives,” and insert, 
“ President of the United States.’? 

The PRESIDENT pro tempore. That change 
will be made if there be no objection. The Chair 
hears none, 

Mr. GRIMES. And to insert ‘ requested,” 
Pinstcad of “t instructed.” 

‘The PRESIDENT pro tempore. That change 
will be made. 

The joint resolution was reported to the House, 
as amended; and theamendments were concurred 
in, and ordered-to be engrossed. The joint res- 
olution was ordered to be read a third time, and 
į it was read the third time, and passed. 


GOVERNMENT CONTRACTS. 

Mr. HALE. I move that the Senate take up 
for consideration a bill that has been under dis- 
cussion several times, repealing the law requiring 
copies of contracts to be filed in the office of the 
Secretary of the Interior. 

The motion was agreed to; and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill (S. No. 350) to repeal an act 
entitled “ An act to prevent and punish fraud on 
the part of officers intrusted with the making of 


| contracts for the Government,” approved June 2, 


| 1862. 
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Mr. POWELL. I suggest that the Senator 
from Pennsylvania [Mr. Cowan] takes an inter- 
est in that bill and he is not in his seat. 

Mr. HALE. I want to state the reason why 
I call it up, for the benefit of the Senator from 
Kentucky, and everybody else. The session now 
is within two days of its close, and the Warand 
Navy Departments both insist that there is great 
addition needed to their clerical force if this bill is 
not passed. I think it would be better to repeal 
the act of June 2, and let the matter stand until 
the next session, when it can be adjusted. 

The PRESIDENT pro tempore. The question is - 
on the amendment of the Senator from Pennsyl- 
vania, (Mr. Cowan,] to insert at the end of the 

ill: 

In so far as the same requires contracts to be filed in 
the returns office which in the opinion of the Department 
making the same ought not to be made public. 

Mr. POWELL. I move to postpone the fur- 
ther consideration of this bill until the 1st Mon- 
day of December next, and on that l ask for the 
yeas and nays. 

Mr. GRIMES. I suppose the Senator is aware 
that the calling of the yeas and nays will break 
up the Senate. 

Mr. POWELL. I am aware of that, but I 
want this act done in a full Senate. ` 

Mr. HALE. Let me say to the Senator that 
I have not been behindhand in urging: this upon 
the Senate again and again, in an earlier part of 
the session, and I informed the Senate that it 
would be necessary to introduce a new bill appro- 
prating atleast $12,000 annually for clerks for the 

avy Department, if it is not passed, and there 
will be a similar application for a larger sum 
from the War Department. It has got to that 
stage of the session that there is no time to mature 
such bills; and [think it would be better on all 
hands for this law to be repealed, and let it stand 
over until the next session, which is but a few 
months, and then we can mature a plan and make 
a law that will meet what the Senator from Ken- 
tucky and the Senator from Pennsylvania want, 
but it is too late at this time to mature a plan to 
meet the exigencies of these Departments. | 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves to postpone the further con- 
sideration of this bill until the first Monday of 
December next, and upon that motion demands 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I hope the 
Senator from Kentucky will not press his motion. 
I look upon it as an absolute necessity that this 
law shall be repealed, I do not believe the Gov- 
ernment can be carried on under it and live up to 
it, and if I were in the War Department I would 
not try to live up to it; E would take care of the 
country, carry the country through the present 
crisis, without undertaking to be fettered by an 
impossible rule. They say in the War Office that 
it will take three hundred clerks if this bill is car- 
ried out. [do not believe with a thousand clerks 
they could carry it out. I do not believe your 
Army can exist in the field under that Jaw, and 
adhere to it. I Jook upon it as putting restrictions 
upon the War Department, and the conduct of the 
Army in the field, that cannot be adhered to with- 
out sacrificing the interests of the country; there- 
fore I hope Congress will repeal the act, and let 
us in December next, if we can, make an act to 
correct abuses. The great point now, in my judg- 
ment, is to relieve ourselves from a restriction that 
is against the interests of the country. 

Mr. HALE. I have a proposition to make that 
I think the Senator from Kentucky will consent 
to; and that is, strike out all after the enacting 
clause of the bill, and insert a provision that the 
operation of the law be suspended until the 1st 


day of January next. 


Mr. POWELL. I withdraw my motion nd 
the call for the yeas and nays. 


The PRESIDENT pro tempore. The billis be- 


į fore the Senate as in Committee of the Whole; 
| there is a pending amendment. 


Mr. HALE. Let us vote that down. 

The amendment was rejected. 

The PRESIDENT pro tempore. The billis still 
open to amendment. 

Mr. HALE. Now I move to strike out all 
after the enacting clause, and insert: 

That the operation of thé act entitled « An aetto prevent 


! and punish fraud on the part of persons intrasted with tha 
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making of contracts. forthe Government,”” approved June 
2, 1862, be, and the sameis hereby, suspended until the first 
Monday of January, 1863- 

‘The amendment was.agreed to. 

The bill was reported to the Senate as.amended, 

and the amendment was concurred mm- + ; 

Mr. TRUMBULL. -Ido not see the Senato 

from Pennsylvania in his seat who took an interest 
in the bill which is sought to -be suspended, and 
who-prepared some amendments to the bill under 
consideration with a view of perfecting the law 
which has passed or remedying any defects which 
exist init.. I think this bill had better be delayed 
until the Senator from Pennsylvania isin his seat. 
I know that he prepared amendments which he 
intended to offer to correct the objectionable fea- 
tures that exist in the law which was passed, and 
I think that would be a much better way than to 
suspend it.. The whole country has been erying 
out-and demanding some legislation to prevent 
frauds in the making of contracts, and a bill has 
been passed with a view of exposing such frauds, 
ifany take place. The Departments find fault with 
the bill and regard it, in some respects, as imprac- 
ticable, and one of the Departments thinks it might 
lead to thedisclosure ofsome contracts which ought 
notto be disclosed. These are matters which ought 
to be correéted, and instead of suspending the bill, 
I think it would be much better to remedy these 
defects and let the law stand. I think the country 
requires some legislation to preserve the purity of 
the Government in these matters, and I know that 
the Senator from Pennsylvania has turned his at- 
tention to this subject; in fact, he was the author 
of the original bill, 1 move that this bill be laid 
aside until the Senator from Pen&sylvania is in his 
seat, ldo not see him at this moment. I suppose 
he will be in soon. 

Mr. HALE. [ stated to the Senate when I was 
up before how much I had tried to get this bill 
considered, and the absolute necessity there was 
devolving upon the committee of which I ama 
member to prepare a bill for additional clerks, 
unless this be passed. The proposition I now 
make was made on consultation with the Senator 
from Kentucky, who agrees to it. 1 would men- 
tion to my friend from Illinois that since this bill 
was introduced, we have passed a joint resolution 
which many think is more stringent in its char- 
acter and covers the ground all over and better, 
and that was done with the approbation of the 
heads of both Departments—lI refer to the resolu- 
tion to compel the publication of all these con- 
tracts every week in the city newspapers, with 
the names of the persons at whose instance the 
contracts are given out, Inasmuch as the Depart- 
ments require so much larger clerical force to carry 
out this act, and that joint resolution has already 
passed requiring a publication of contracts, Lthink 
it would be imprudent and impolitic to insist on this 
act going into immediate operation. By the Ist 
of December, if we live, we shall come together 
again, and we can then sce what the operation of 
that resolution has been, and can prepare a bill 
that will be void of the objections which exist to 
this law. T think its operation had better be sus- 
pended under these circumstances. 

_ The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Illinois. 

Mr. GRIMES. Suppose the Senator from 
Pennsylvania does not come in. 

Mr. TRUMBULL. I suppose he will come in. 
I do not agree with the Senator from New Hamp- 
shire that all has been accomplished by the pub- 
lication of these contracts. I think it will makea 
very fine job for the newspaper publishers in the 
city of Washington; butif it was calculated to do 
any good, I was willing that the resolution should 
pass. TI have no doubtthe resolution had the ap- 
probation of the heads of Departments, and I wish 
to say to the Senator from New Hampshire, that 
while I should like to have the suggestions of the 
heads of Departments, and of the subordinate ofi- 
cers, as to the working ofany law in their Depart- 
ments; while I should like to be informed as to 
how the business is done, I think Congress should 
frame the law to expose any improper conduct in 
any of the Departments or any of the bureaus. I 
do not think that that is the best place to go to, 
where the frauds have been practiced, to the offi- 
cers under whom they have been practiced, to pre- 
pare laws to prevent their future occurrence. If 
there is no fraud, ifthe contracts are all fairly made, 
and there is no imposition upon Government, there 
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would-be no ‘necessity’ fora law. But the whole 


-country has called out for some legislation on this 


subject. The Senator from New Hampshire him- 
self introduced a bill making it a highly penal of- 
fense to practice an imposition upon the Govern- 
ment; other Senators introduced bills punishing 
with death a man who should defraud the Govern- 
mentin this its time of emergency. The bill which 
we passed a-short time ago, and which it is pro- 
posed to’ suspend, received the deliberate consid- 
eration of Congress at a former session, was then 
passed, reconsidered, postponed for six months, 
considered again, and passed, and now it is to be 
suspended at the suggestion of the Departments. 
It would be certainly much better to perfect it. i 
am not asking that this bill be indefinitely post- 
poned; I am asking that it be laid. aside until the 
Senator from Pennsylvania, who takes an interest 
in it, who has prepared amendments to remedy 
the defects which are complained of in the law, 
shall be in his seat. It-is extraordinary to me that 
this bill must be forced to a vote under such cir- 
cumstances. When before has a bill in which a 
Senator feels an interest been rushed through ina 
few minutes after the meeting of the Senate in the 
morning, and at an hour when such business is not 
usually done? Ido not know how it happened 
that this bill came up so early. I was in the Sen- 
ate avery few minutes after eleven o'clock. The 
Journal must have been read with great quickness 
or this bill could not have been got up at the time 
itwas. J only ask that it be laid aside until the 
Senator from Pennsylvania comes in. He is not 
out of the city that I have learned. I presume he 
will be here in a few minutes. 

Mr. GRIMES. The Senator does the chiefs 
of two Departments of this Government a great 
deal of injustice, and I think does injustice to him- 
self when he says that the act of Congress to which 
this bill relates is to be suspended at the instance 
of the head of any Department. Such is not the 
fact. The War Department, so far as I know, has 
taken no notice of it. The Secretary of the Navy 
has addressed a letter to the Committee on Naval 
Affairs for an appropriation for clerks to carry 
into effect the very law which the Senator from 
Ilinois is so anxious shall remain upon your stat- 
ute-books, and be unrepealed or unsuspended. In 
the exercise of their discretion, the Committee on 
Naval Affairs believed that it was more expedient 
to repeal the law than it was to grant this large 
sum of money for the purpose of paying additional 
clerk hire. R 

If the Senator from Ilinois believes that he can 
prevent frauds by retaining this law upon your 
statute-book, he believes something in which Ido 
not believe. Contracts are always fair upon their 
face. I do not know ofa single contract that has 
been made by either of your Departments, and 
that is said to be tainted with fraud, or of which 
itis said fraud composes a part, that is not of 
itself fair upon its face. It is the execution of 
the contract afterwards in which the fraud con- 
sists. You do not reach them by the enactment 
of this law, or by its retention upon your statute- 
book. 

Mr. President, the whole question is in a nut- 
shell. We have passed a law, and given no power 
to execute it. Now, the qttestion is, shall we 
repeal that law, or shall we pass an appropriation 


j to allow the officers who want to obey the laws 


of the country faithfully and conscientiously, the 
means of doing it? Do one thing or the other. 
So far as the Department with which I am more 
immediately connected is concerned, I do not care 
which is done. If you choose to give $12,500 to 
the Navy Department for additional clerk hire, 
the Navy Department will be perfectly satisfied; 
the Committee on Naval Affairs will be entirely 
satisfied; everybody connected in ary degree with 
that Department will be satisfied; but if you do 
not choose to do that, repeal the law. Do not put 
the Departments in the attitude of violating a sol- 
emn act of Congress which you have passed, and 
which you, by your failure to pass an appropria- 
tion, are compelling them to violate. 

Mr. WADE. There does not seem to be any 


| probability of bringing this subject to a conelu- 


sion, and Í therefore move to postpone this and 
all priov orders for the purpose of taking up the 
bill for the admission of West Virginia into the 
Union as a State. 

Mr. GRIMES. I hope not. 

Mr. DOOLITTLE. I desire to make a report 


which-will: occupy the Senate perhaps:five min- 
utes only. : ; Ba: 
< Mr. HALE, I object to this repealing bill giv- 
ing way to anything. Tt is an important bill; and 
either it-must be passed or the Naval Committee 
mustjotroduce a bill for additional clerks. 

The PRESIDENT pro tempore. The Senator 


‘from Ohio moves to postpone the pending and all 


prior orders, with a view to proceed to the consid- 
eration of the bill for the admission of West Vir- 
ginia into the Union. The question is on that 
motion. —- \ 

Mr. LANE, of Kansas. I desire to introduce 
a resolution of inquiry which will take no time. 
l believe that is in the order of business. 

The PRESIDENT pro tempore. It is in the 
regular order of business, except when set aside 
by a special motion to postpone all prior orders. 

Mr. LANE, of Kansas. lask the Senator from 
Ohio to allow me to introduce a resolution of in- 
quiry. It will not take a moment, and relates to 
a matter of. some importance to us in Kansas. 

Mr. WADE. <Any such motion, of course, I 
do not wish to stand in the way of. 

The PRESIDENT pro tempore. If there be no 
objection, the motion of the Senator from Ohio 
will be suspended, to receive the resolution from ` 
the Senator from Kansas. The Chair hears no 
objection, and the Secretary will read the resolu- 
tion, . 

The Secretary read it, as follows: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate any information he may have as to 
the reasons for the arrest of Lieutenant Colonel D. R. An- 
thony, of the seventh Kansas regiment, if, in the opinion 
of the said Secretary, such information can be given with- 
out injury to the public interest. 


Mr. LANE, of Kansas. I desire to read an ex- 
tract from a letter that I have just received. 

The PRESIDENT pro tempore. The first ques- 
tion is, does any Senator object to the considera- 
tion of the resolution ? 

Mr. HALE. Yes,sir; Ido. If it were a mat- 
ter of course, I would not object; but I object to 
any debate. 

Mr. LANE, of Kansas. 
five lines of this letter, 

The PRESIDENT pro tempore. The resolu- 
tion will lie over, objection being made. 

Mr. WADE. On Saturday last, when the Sen- 
ate had under consideration a resolution to adjourn 
at an early period, I stated that one great reason I 
had for voting against it was the deep and abid- 
ing interest that the people of Western Virginia 
seemed to feel in the great question of their admis- 
sion into the Union asa State. | did not like to see 
this Congress adjourn without acting upon that 
subject, and I was fearful that we should bring the 
session to a close before we could act upon it. It 
was suggested to me that there would be ample 
time to act upon it within the time indicated in the 
resolution to adjourn. Well, sir, that may be; I 
believe thereis time; but I feel and know that if I 
fail to succeed with the present motion, the time 
has gone, and gone forever. ‘Therefore it is that 
1 now make an appeal to every Senator on this 
floor who is favorable to the admission of that 
State, to embrace the opportunity presented by 
this motion to stand by me and to stand by this 
measure until we carry it through. J do not think 
it need take half an hour. It has already been de- 
bated, so far as debate will elucidate the subject, 
and 1 do not propose to debate it myself. The peo- 
pleof Western Virginia, at all events, are determ- 
ined that they never will travel side by side with 
their old associates any longer. They cannot do 
it; and they appeal to us, as an act of justice, to 
let them into the Union on the same principles on 
which other States are admitted. 

Mr.GRIMES, Let us dispose of this bill, and 
then we will take up yours. 

Mr. WADE. There was a vote to suspend 
your bill I believe. 

Mr. GRIMES, No; there was not. It has not 
been suspended. 

The PRESIDENT pro tempore. The question 
is on the mation of the Senator from Ohio. 

Mr. GRIMES. 1 desire to say to the Senator 
that Lam with him to get in the new State of West 
Virginia, but the bill under consideration I con- 
ecive to be of vast importance; and I do not wish 
to be put in the position of antagonizing that bill 
against this. If he will be content to let us take 
a vote on this proposition, I will vote with bim to 
take up this bill. 


I only desire to read 
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“Mr, HALE. Iam in the same condition. 

aMr. WADE. [always listen to reason, and 
if gentlemen tell me Lam antagonizing sémething 
and working against my friends, I am the last 
man to place myself in that position if f knowit. 
:: The PRESIDENT pro tempore. Does the Sen- 
‘ater withdraw his motion? f 

Mr. WADE. Yes, sir; I withdraw it for the 

resent; but I give notice that I shall embrace the 
x very first opportunity when this question is out 

of the way to renew it, 

The PRESIDENT pro tempore. The question 
recurs on the motion of the Senator from Ilinois 
to postpone the consideration of the pending bill, 
which 1s Senate bill No. 350, to repeal an act en- 
titled ‘« An act to prevent and punish fraud on the 
part of officers intrusted with the making of con- 
tracts,” approved June 2, 1862, for the time being. 

Mr. TRUMBULL. I wish to have that mo- 
tion understood by the Senate. I do not ask that 
this bill should have the go-by, but simply to wait 
for a Senator who has prepared amendments to 
remedy the supposed defects in the existing law. 
T think it but reasonable that the Senate should 
wait, to give him an opportunity to come in. He 
is in the city, but is probably temporarily occu- 

ied this morning; perhaps at some Department. 
have heard of him this morning, having made 
inquiry about him, and no doubt he will be here. 
He may come in at any moment; and I think it 
but reasonable that this bill should be laid aside 
until he does come in. 

The PRESIDENT pro tempore. Is there any 
objection to passing the bill over informally? 

Mr. HALE. There is. 

The PRESIDING OFFICER. Then it must 
be subject to a vote on a motion to postpone it for 
a definite period of time, not a motion to postpone 
the measure until an uncertain event. 

Mr. TRUMBULL. I move to postpone it until 
one o’clock. 

Mr. BAYARD. I think we had better dispose 
of the bill while itis before us. Itisa very simple 
question. We have passed a law at this session 
which, as I understand, the Department or some 
of the Departments, perhaps more than one, sa 
is either impracticable in its execution or will 
greatly enhance the cost to the Government for 
the purpass of carrying itinto execution, and they 
doubt whether it is not impracticable altogether. 

This bill as originally proposed was to repeal that 
law. To that we are opposed. The proposition 
as it stands at present is simply to postpone the 
operation of the law until the first Monday of Jan- 
uary next. lam inclined to think that that is the 
wiser course to take, to suspend the operation of 
the law. Iam as much disposed to punish fraud 
as any man; but we may have passed a law—it 
was a novel one—that may not be practicable. | 
think we can in the mean time, holding on to the 
law if we merely suspend its operation, frame an 
appropriate bill for the purpose of preveuting 
frauds, before the expiration of the period of sus- 
pension. I think it would be wiser to pass the bill 
with the amendment suggested by the Senator 
from New Hampshire suspending the operation 
of the law until the first Monday of January next. 

Mr. TRUMBULL. I wish to inquire of the 


Senator from Delaware if he is aware that the Sen- || 


ator from Pennsylvania has already been prepar- 
ing amendments to remedy these very defects, and 
l suppose has them all ready? 

Mr. WILSON, of Massachusetts. Are you 
sure of it? i 

Mr. TRUMBULL. He told meso. 

Mr. BAYARD. My reply to the honorable 
Senator is this: you have but two days of the ses- 
sion left. ‘The honorable Senator from Pennsyl- 
vania hag an amendment, but that amendment 
would not apply toa bill to suspend the operation 
of the law. It would apply to a bill to repeal it, 
because it restricts it to a certain extent. If the 
original bill as reported, the bill te repeal the law 


approved on the 2d of June last, to punish frauds | 


in contracts, was now before us without amend- 


ment, the amendment of the Senator from Penn- | 
But supposing he has | 


sylvania would apply. 
other amendments, still those amendments must 
meet the judgment of the Senate; they will become 
the subject of discussion. You could not take the 


opinion of a single member and pass them, with- | 


: A ka . 
out discussion, as amendments to that bill so as to 


alter its structure without some discussion and 
consideration. His for the very reason that I do 


not believe you can amend the law which your | 


Departments tell you is impracticable within the 
period of time the session is to last, that I think 
it would be wise to suspend its operation until 
January next. -. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Hlinois. 

Mr. TRUMBULL. I willask for the yeas and 
nays upon that motion. ‘I want to see the prece- 
dent on the statement of facts I have made to the 
Senate, that a bill cannot be postponed. only an 
hour and a half to allow a Senator who has taken 
an interest in a law about to be repealed to come 
in and offer his amendments. ` 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 

YEAS—Messrs. Carlile, Chandler, Doolittle, Foot, Har- 
ris, Henderson, Kennedy, King, McDougall, Pomeroy, 
Powell, Rice, Saulsbury, Sherman, Simmons, Stark, ‘Ten 
Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, Wil- 
son of Missouri, and Wright—24. 

NAVS—Messrs. Anthony, Bayard, Browning, Clark, 
Fessenden, Foster, Grimes, Hale, Lane of Indiana, Lane 
of Kansas, Morrill, and Wilson of Massachusetts—i2. 


So the motion to postpone was agreed to. 
GRADES OF NAVAL OFFICERS. 
Mr. HALE submitted the following report: 


‘The committee of conference on the disagreeing votes of 
the two Houses on House bill No. 280, to establish and 


equalize the grades of line officers of the United States Navy, | 


having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses 
as follows, to wit: 

That the House reeede from their disagreement to the 
first, second, fourth, and sixth amendments of the Senate 
and agree to the same. 

That the House agree to the seventh amendment of the 
Senate with the following amendment, namely, insert “ not 
less than” before the word * three.” 

That the House recede from their disagreement to the 
ninth, tenth, eleventh, thirteenth, fourteenth, fifteenth, six- 
teenth, seventeenth, and eighteenth amendinents of the 
Senate aud agree to the same. 

‘That the House agree to the nineteenth amendinent of the 
Senate with the following amendment, namely, insert after 
“ Navy,” the words, “ now upon the active list.” 

That the House agree to the twenticth amendment of the 
Senate with the following amendment, namely, alter the 
word “retired,” in the ninth line, insert “except for 
cause.” 

That the House recede from their disagreement to the 
twenty-third and twenty-fourth amendments of the Senate 
and agree to the same. 

‘hat the House agree to the twenty-sixth amendment of 
the Senate, with the following amendments, namely : strike 
out, in the third tine, the words * acting midshipinen 5”? in 


the fifth line strike out * passed midsbipmen? and iusert | 


“ ensigns;” in the fourteenth line, after the word “ exam- 


also all the eighteenth, nineteenth, and twentieth lines, 
insert the word “and3?? in the twenty-sixth line strike out 
all after the word “ service,” and all of the twenty-seventh, 
twenty-eighth, and twenty-ninth lines, down to and includ- 


ing the word * district, and insert “ from and after the oth 
of March, 1853, the nomination of candidates for admission 
into the Naval Academy shall be made between the 5th of 
Marel and the Ist of July of each year, upon the recom- 
mendation of the Member or Delegate from actual residents 
of his district, and they shall be examined for adnr i 
July: Provided, That when any candidate, who ha 
so nominated, shall, upon examination, be found phys 
or mentally disqualified for admi 
egate from whose district he was so nominated shall be no- 
tified to recommend another candidate, who shall be ex- 
amined in September following ;* in the thirty-fourth line 
strike out“ August” and insert“ Joly 3°? in the thirty-sixth 
and thirty-seventh lines strike out “or acting midship- 
men.” 

That the House recede from their disagreement to the 
twenty-seventh, twenty-eighth, thirtieth, thirty-first, thirty- 
second, and thirty-third amendments of the Senate, and 
agree to the same. 

"That the House agree to the thirty-fourth amendment of 
the Senate, with the following amendments: in line forty- 
five, amendment thirty-four, strike out * passed midship- 
men” and insert “ ensign 3°? in line fifty-one strike out “ and 
acting midshipmen 3” in section —, lines three and four, 
strike out the words act above mentioned,” and insert 
4 Jaw.” 

That the House recede from their disagreement to the 
thirty-fifth amendment ofthe Senate, and egree to the same., 

That the House agree to the thirty amendment of 


the Senate with tue following amendment: strike out all | 
after the word * that,??_and insert *“ tbe relative rank be- {hes i ` 
‘interest as in this. 


tween officers of the Navy and Army on the retired list 


of retired naval officers shall b: 
eommodores, S1,800 ; captains 
$1,400 5 licutenant commande u0 ; 
83,000; masters, $300; ensigns, 8509; end up rationsshall 
be allowed to any officer of the Navy on the retired list. 
And the pay of all naval officers appointed by virtue of an 


3 comiman 


i act entitled ‘An act to provide for the temporary increase 
ame as | 


of the Navy yproved July 34, 1861, shail be the 
that of officers of a like grade in the regular Na 
That the Senate recede from their third, fifth, cighth, 
twelfth, twenty-first, twenty-second, uveniy-firth, and 
taventy-ninth amendments, disagreed to by the House. 
JOUN P. HALE, 
JAMES W. GRIMES, 
Managers on the part of the Senate. 
c. B. SEDGWICK, 
JOHN F. POTTER, . 
Managers on the part of the House. 
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n, the Member or Del- | 


S, 


lieutenants, } 


Mr: HALE. Asthe reportis pretty long, and 
evidently cannot be comprehended by its’ mere 
reading, I will stateto the Senate that most of the 
amendments are verbal, and that the only real-dif- 
ference between the committees, which took them 
some time to arrange, was as to the pay of the re- 
tired list; and upon that, instead of taking it as 
it was originally, oras it was amended, they have 
agreed to a compromise, fixing a gross sumin- 
stead of making it indefinite, and counting rations, 
&c. I will state that the sum is greatly higher 
than I wish it was; but it was the best compro- 
mise we could make, and I believe it was notas 
high as some of the committee wished. We haye 
altered the name; we have struck out ‘ passed 
midshipmen,” and made them “ ensigns;’? and 
we have made “admirals” “rear admirals.” 
They are mostly verbal amendments. 

The report was concurred in. 


ADMISSION OF WEST VIRGINIA. 


Mr. WADE. I now renew my motion to take 
up the bill for the admission of West Virginia. 

Mr. CHANDLER. I desire to ask the Sena- 
tor from Ohio to give me about three minutes- to 
pass a couple of bills that the Secretary of the 
Treasury thinks are of importance. They will 
not take over three minutes, I think. They are 
Senate bills, and it is important to have them acted 
on to-day. 

Mr. WADE. I do ot think this will take over 
half an hour. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio. 

Mr. TRUMBULL. That question is an im- 
portant onc, and undoubtedly it will take every 
moment of time from now until the adjournment. 
The Senator frora Ohio is very much mistaken in 
supposing that the bill to admit Western Virginia 
into the Union will pass in the course of half an 
hour. Itisa very important question, and Í can- 
not conceive that such a bill as that should go 
through the Senate in so short a time. I hope the 
bill will not be taken up. I think it will result 
in postponing some very important measures that 
we ought to act upon, and it will consume the 
whole time, and then I doubt whether there is 
time, if we do nothing else, to dispose of this one 
bill. I hope that the Senate will not take it up. 
We had a few days ago what I supposed was a 
test vote on taking it up, and if the Senate does 
take it up, I am satisfied it will be in the way of 
the transaction of much other business during the 
session. 

Mr. WADE. I hope we shali not be bluffed 
off by this implied threat of the gentleman that 
be is going to talk us out of doors. 

Mr. TRUMBULL. I am not going to talk 
long. 

Mr. WADE. But you very plainly give out 
that it will take the whole session to pass this bill. 
I do not think anybody else supposes it willtake 
the whole session to pass the bill. Itis a very 
important measure, and therefore itis argued that 


j it must havea very Important amount of gab over 


it. Ido not think that follows, for} have seen as 
mach talk over very unimportant measures as I 
have over important ones. It is an important 
measure, but it is plain, palpable, and evident to 
every one. It needs no argument to illustrate it; 
it will receive no particular light from arguments 
from any source here, because it is plain to the 
comprehension of every Senator, and every Sen- 
ator understands itnow as well as his fellows do, 
and knows whether this measure is reasonable or 
unreasonable. I know that there is no measure 
whichis pressed upon this Congress with so much 
earnestness and zeal as this measure; no one in 
which so greata number of people feel such a vital 
We are told itis a very im- 
portant measure, Ibisimportant, Nobody doubts 
that; and nobody doubts its necessity as well. 
You cannot postpone itlongif you would, There 
is no reason why you should wish to do it if you 


l could. The people of Western Virginia are enti- 
ted to what they ask; they have earned it by > 


their lovalty, by their privations, and by their 


i perils; and they ate entitled to the good will and 
i good fellowship of this Senate, to endeavor to do 


for them that which they have fairly earned. I 
hope we shall take up the bill, and 1 hope no 
friends of the measure will think it necessary to 
make very long arguments on the subject, 


Mr. POMEROY. I certainly hope this measure 


| will be acted upon, and taken up for that purpose. 


It must.be apparent to-every one that it is due to 
these gentlemen, due in fact to this State of West- 
ern Virginia, that some decision be had. - The 
hope deferred inthis matter maketh the heart.sick; 
and-I think it isdue to that people, who are loyal, 
who are true, that at least the Senate should act. 
' If they are not to come in under their constitution, 
they ought to: know it. -If they are to come in, 
they-certainly. should know it. I think it is in- 
flicting a great. injury on them not to decide the 
question one way or the other. p 

The PRESIDENT pro tempore. The question 
is onthe motion of the Senator from Ohio, to pro- 
ceed to the consideration of the bill for the admis- 
sion of West Virginia. 

Mr. TRUMBULL. 
nays. 

The yeas and. nays were ordered; and being 
‘taken, resulted—yeas 25, nays 11; as follows: 

YEAS—Messrs. Carlile, Clark, Collamer, Fessenden, 
Foot, Foster, Grimes, Hale, Harris, Henderson, Howe, 
Lane of indiana, Lane of Kansas, Pomeroy, Sherman, Sim- 
mona, Stark, Sumner, Ten Eyck, Wade, Wilkinson, Wil- 
ley, Wilmot, Wilson of Missouri, and Wright—25. 

NAYS—Messrs. Anthony, Bayard, Browning, Chandler, 
Doolittle, Kennedy, King, Powell, Sauisbary, ‘Trumbull, 
and Wilson of Massachusetts—il. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 365) providing for 
the admission of the State of West Virginia into 
the Union, the pending question being on the 
amendment of Mr. Sumner, in lines sixteen and 
seventeen of the first section, to strike out the 
words “the children of all slaves born within the 
limits of said State shall be free,” and to insert in 
lieu thereof? 

Within the limits of said State there shall be neither sla- 
very nor involuntary servitude, otherwise than in the pun- 
ishment ofcrime whereof the party shall be duly convicted. 


The PRESIDENT pro tempore. Upon this 
amendment the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 24; as follows: 

YRAS~—Messrs. Chandler, Clark, Grimes, King, Lane of 
Kansas, Pomeroy, Sammer, Trumbull, Wilkinson, Wilmot, 
und Wilson of Massachusetts—I 1. 

NAYS—Mossrs. Anthony, Bayard, Browning, Carlile, 
Collamer, Doolitde, Foot, Koster, Harris, Henderson, 
lowe, Keanody, Lane of Indiana, Powell, Rice, Salsbury, 
Sherman, Simmons, Stark, ‘Ten Eyck, Wade, Willey, 
Wilson af Missouri, aud Wright—24. 


So the amendment was rejected. 


Mr. WILLEY. I wish to make a verbal amend- 
ment te the preamble, 

The PRESIDIENT pro tempore. The preamble 
is not in order to be amended until the body of the 
bill shall be perfected. 

Mr. WILLEY. I now offer the amendment 
which has been printed and laid on the tables of 
Senators, - 

The Secretary read the amendment, as follows: 


Strike out all the bill after the second dine in the first sec- 
tion, excepting the last section, and insert: 

Nhat West. Virginia is hereby admitted into this Union 
ov an eqaal footing with the original States in all respeets 
whatever, upon the fundamental conditions that fron and 
after the 4th day of July, 1832, the children of altstaves bom 
within the Jimits of said State shall be free, and that no taw 
“shall be passed by said State by which any citizen of either 
of the States in this Union shall be excluded from the en- 
joyment of any of the privileges and immunities to which 
such citizen ix entitied under the Constitution of the Unj- 
ted States: Provided, That ‘the convention that ordained 
the constitution aforesaid, to be reconvened inthe wanner 
prescribed in the schedule thereto annexed, shall, by a sol- 
emn public ordinance, declare the assent of the said State 
to the sald fundamental conditions, and shall transmit to 
the President of the United States, on or betore the 15th day 
ot November, 1862, an authentic copy of said ordinance; 
upon the receipt whereof, the President, by proclamation, 
shall announce the fact; whereupou, aud without auy fur- 
thar. proceeding on the part of Congress, the admission of 
said State into the Union shall be considered as complete. 


Mr. WADE. Ihave an-amendment which I 
wish to offer to the amendment. It seems to me 
reasonable that some provision should be made for 
slaves that are born just before the period fixed as 
well as for all born afterwards who are to be free. 
I move to amend the amendment of the Senator 
from Virginia by inserting after the word ‘free,”? 
in the cighth line, the words, “and that all slaves 


I ask for the yeas and 


within the said States who shall at the time afore- | 
said be under twenty-one years of age, shall be 


free when they arrive at the age of twenty-one.” 

I hope the Senators from Virginia willagree to 
it. I knew it is a pretty strong movement in the 
direction of anti-slavery principle, but it asks no 
sacrifice of principle from the people there. It will 
make their bill run much smoother in the other 
House and mush smoother with us. Gentlemen 


: must be-well 


aware that the vote T have just given 
against the proposition of my friend from Massa- 
chusetts was a very harsh: and unsavory vote for- 
me to give, but I thought it inharmonious and.in- 
consistent with the real purpose we all had in view 
in admitting this new. State. Sull, it does’ seem 
to me that when we are making provision that the 
children of all slaves that shall be born after the 
4th of July, 1863, shall be free absolutely, it is no 
more than right to say that all the children in the 
State at that period, who are under the age of 
twenty-one, shall be free as soon as they arrive at 
thatage. ‘That places them on the footing of all 
other persons, and still leaves a great residuum of 
slave population there that it does not interfere 
withy it leaves some rather hard cases undoubt- 
edly; but then there are a great many of that class 
who are old, who have been in families a great 
while, and to whom probably it would be no great 
favor to interfere with their status. This provision 
I thinkis necessary. There is something exceed- 
ingly harsh and abrupt in the provisions of this 
bill unless it is smoothed down, softened, and ren- 
dered harmonious by such a provision as I now 
offer. 

Mr. POMEROY. I want to inquire of the chair- 
man whether, as the amendment now stands, it 
extends to all the counties named in the commit- 
tee’s bill, or only to those counties covered by the 
amendment of the Senator from Virginia? 

Mr. WADE. I-propose to amend the amend- 
ment. l suppose his amendment will be adopted, 
and the original bill rejected. [have no doubt that 
that is not to pass, This will bea substitute, as 1 
understand, for the bill reported by the committee. 

Mr. POMEROY. This, then, isan amendmen 
to the amendment. . 

Mr. WADE. Yes, sir; it is an amendmeé 
the amendment of the Senator from Virginia 
cause his proposition is the only one, I suppose, 
that will receive favor here. For myself, I am 
not now disposed to go for the original measure. 
I am satisfied that it would not be very safe legis- 
lation for ys to admit the State under that first 
arrangement, aud I suppose there is no idea here 
now of doing tbat. I suppose if the State is ad- 
mitted it will be under the amendment offered by 
the Senator from Virginia, and I hope as amended 
by myself. l hope my amendment will be agreed 


to. 

Mr. WILLEY. It is hardly necessary for me 
to say that 1 should have greatly preferred, if the 
State of West Virginia is to be admitted, that it 
should be according to the constitution exactly as 
it was submitted by that portion of the people of 
Virginia, without any condition and without any 
amendment. But, sir, feeling that the views, sen- 
timents, and opinions of others in this body are 
entitled to all respect, 1 have deemed it but right 
to make an advance beyond what was personally 
agreeable to myself, and to offer the proposition, 
by way of amendment, which was read at the 
desk a while ago; and I had hoped that it would 
be the pleasure of the Senator from Ohio to allow 
the sense of the Senate to be taken on that amend- 
ment. Iappreciate very highly the motives oper- 
ating upon that Senator; I appreciate very highly 
and very gratefully the active coöperation he has 
given me in the progress of this matter; and 1 wish 
just here to make, very respectfully, some sugges- 
tions which I think very worthy of consideration. 

1 wish to suggest to the Senator from Ohio what 
will be the operation of his amendment if it pre- 
vails. I hope he will believe me when I say that 
in whatever form this bill shall pass, if it pass at 
all, the interests, the welfare, of the negro should 
by no means be overlooked; but I submit to him 
thisconsideration, whether practically and in point 
of fact the operation of his amendment, if passed, 
will not be prejudicial to the welfare and the in- 
tests of that portion of the slaves to be affected by 
it. If it pass, the result will be that all slaves 
under twenty-one years of age will be made free 
when they arrive at twenty-one yearsofage. That | 
will embrace all ages from twenty-one down to || 
one year. Nearly all those slaves now are in coun- | 
ies lying along the borders, or what will be the | 
borders of the old State of Virginia if this bill |! 
passes. What will be the practical result? Nearly 
all these young slaves, instead of remaining at 
home under the mild system of usageand govern- 
ment which necessarily prevails within aH the sec- 
tion proposed to be embraced in this new State, | 
will be silently, at about a convenient age for sale, 
transferred across the border which lies at hand 
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either into Kentucky or into: Virginia, or if need 
be, further south, into the cotton ficids of the 
South, and there sold. Thus, instead of operating 
so as to secure the freedom of the class of negroes 
to be affected by this amendment, it will transfer 
them from slavery under its mild form. in West 
Virginia to the cotton fields of the South, or the 
tobacco fields of the east, almost inevitably. 
Another. consideration: many of these are fe+ 
males, and if you would allow them to remain in 
the State all their offspring would be free. Pass 
this amendment, and they will be not only trans- 
ferred to a worse form of slavery in a worse cli- 


“mate, to which they are not accustomed, but the 


offspring of all such as will be sold and transferred 
to the South will also forever remain in slavery, 
‘whereas if they remain in the State of West Vir- 
ginia their offspring will be free. 

Mr. LANE, of Kansas. Will the Senator per- 
mit me to ask him a question? 

Mr. WILLEY. Certainly. , 

Mr. LANE, of Kansas. Will public sentiment 
in this new State sanction such action? 

Mr. WILLEY. 1 will answer the Senator. I 
have already stated to the Senator, if I caught his 
ear, that nearly all these slaves lie in the counties 
of West Virginia which are contiguous to the old 
part of the State and to Kentucky, and they will be 
silently transferred. Public sentiment will know 
nothing about it. Public sentiment will not be af- 
fected by it. They will be silently transferred, 
and it will be impossible, in my estimation, to stop 
the transfer. - And now I submit a question to the 
Senator who propounded one to me: with his 
views—I say nothing of my own—of the feelings 
of regard for public sentiment of the owners of these 
young slaves, who would thus sell them to the 
South, does he concede that they would be apt to 
be influenced by public sentiment? I can assure 
the Senator that such will be the practical result 
of this amendment if it is adopted. 

I wish to make another suggestion to the Sena- 
torand to the Senate. We have within West 
Virginia a very considerable amount of secession 
sentiment yet, It is silent; it is under the ban of 
public opinion; it at present cowers, but it will 
avail itself of anything by which it may possibly. 
stir up the prejudices of the people, and this will 
be used as an element and as an instrument by 
which an effort will be made to defeat this whole 
measure, and to prevent the convention, that it is 
proposed to reconvene, from adopting the funda- 
mental proposition suggested, and the result of 
that will be that all the slaves in West Virginia 
will retain their present status, and there will be 
no freedom either to those who are, living or to 
those who may be born. 

I wish to make the further suggestion, whether, 
after the exhibition of loyalty to the Union, of 
fidelity to this Government, and after the exhibi- 
tion of the public sentiment of that section of the 


“State in regard to this matter, it is not a question 


which may safely and well be left to the manage- 
ment of public sentiment within the State. The 
passage of thisamendment will tend to embarrasa 
us. We have already embarrassments enough; 
we have already in this struggle for a State, and 
for a free State, a load sufficiently burdensome te 
carry; and I had hoped that it would be consist- 
ent with the feelings and the wishes and the prin- 
ciples of the honorable Senator from Obio, toallow 
us to carry my amendment, if it be the sentiment 
of the Senate that it shall be carvied, virtually 
giving to this Union what I have no doubt he so 
much desires, and the majority of the Senate so 
much desire, a free State in due time, and ac- 
cording to that plan of gradual emancipation which 
has been followed in all the present free States 
where slavery existed at the time of the Revolu- 
tion. There, I believe, the slaves in esse were 


-never freed; they were left slaves for life; and then 


the children'who were freed were not set at lib- 
erty until twenty-five, twenty-seven, and twenty- 
eight years of age in many instances; seeing, ag 
our wise fathers did see, that it was not only best 
for the interests of the masters and the welfare 
of the State, but was likewise better for the wel- 
fare of the slave himself, that this plan and pro- 
cess of gradual emancipauon should be the one 
adopted. 

I do not wish to detain the Senate in regard to 
this question. If it be the pleasure of the Senate 
to pass this amendment, would respectfully sug- 
gest to the Senator from Ohio that he fix the age 
attwenty-five or twenty-seven years, or something 
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I; but T trust that it may be his pleas- 
ure, upon reflection, to withdraw the proposition 
altogether, and let us give him a State in due time 
of the character which he desires, and which he 
admires. Judging from his expression, the pur- 
pose is not seriously entertained to pasè the bill 
as reported by the committee, and I shall not de- 
tain the Senate by further argumentation on that 
matter. I submitted my views the other ‘day, 
showing that there was an absolute incompatibil- 
ity between the interests, the commercial relations, 
the social feelings, the habits, the wishes of the 
people in the valley counties proposed to be in- 
cluded, and the people within the limits of the 
roposed State, as provided in their constitution. 
t is said from very high authority, that whom 
God hath joined together let not man putasunder. 
The reverse of the maxim is true, whom God hath 
ut asunder Jet no man attempt to put togetlier, 
here is no identity of interest, there is no homo- 
gencousness between the people of the valley and 
the people west of the Alleghany mountains, and 
we are to-day verifying that remarkable predic- 
tion of Mr. Webster, that whenever there was an 
attempt to withdraw Virginia from the Union, it 
would be seen that the inhabitants living upon the 
waters in that State which flow into the valley of 
the Mississippi would inevitably go with the peo- 
ple of that valley. As well, said he, might you 
expect to sce the current of the Ohio and the vast 
rivers of that valley reversing their course, as to 
expect that Western Virginia should go into any 
southern organization. 

I hope, sis, that the Senate will reject the amend- 
ment of the Senator from Ohio, and take the half- 
way proposition which we have made to it, and 
Jet us know whether, in that form, we can be ad- 
mitted, 

Mr. LANE, of Kansas. [desire to answer the 
Senator from Virginia, by a reference to a litle 
ofourexperience or history, In February, 1856, 
the people of Kansas adopted a constitution in 
which we freed the slaves of Kansas on the 4th 
of July subsequently. ‘The attempt stated by the 
Senator from Virginia was made by a portion of 
the slaveholders of Kansas, to spirit their slaves 
out of the State, but the slaves themselves stopped 
that business. They suid to their masters, ‘we 
are to be freed on the 4th day of July, and you 
shall not take us from the borders of Kansas.” 
"They remained there and were freed there by the 
operation of the ‘Topeka constitution and tho law 
subsequently passed, L suppose the slaves of 
Virginin have ns much sense as the Slaves of Kan- 
sas had in 1856. Even if public timent would 
justify such an outrage—and I say it with all re- 
speetto the Senator from Virginia—the commanity 
that would permit such an outrage is not yet pre- 
pared for freedom, The slaves of Kansas said to 
the slaveholders, you shall not take us out of 
Kansas,” and they stopped it at the threshold, 
as I believe will be done in Virginia. € hope the 
aninndment proposed by the Senator from Ohio 
will be adopted. Tam as anxious for the recep- 
tion of Virginia as n free State into the Union as 
either of the Senators from Chat State. 

Mr. CARLILE. Mr. President, fam opposed 
to all these conditions, and would prefer the ad- 
mission of West Virginia under the constitution 
as it has been presented to Congress; but if it 
shall be found to be the opinion of the Senate that 
conditions must be annexed, that we eannot be 
adoitied at onee under the action of the people 


within the proposed boundary so far asit has been | 


had, Lchen desire to asceruuinas faras I can what 
will be required by the Senate for our admission, 
inorder that oar people, if willing to accept your 
terms, may come here with that which will be ac- 
ceptable to Congress at its next session. And, 
sir, since this subject was first suggested, we had 
it before our committee, of inserting some such 
provision as that proposed by the aprendment of 
the Senator from Ohio, L have reflected upon it, 
and am sauisficd that if the slaves that are to be 
born after the 4th of July, 1863, are to be freed, 
it is to the interestof the white people of West- 
ern Virginia that some such amendment as that, 
of the Senator from Ohio shall be adopted. Other- 
wise we should present the anomalous condition 


ofa State existing, for the lifetimes of all that are | 
Ifivbe an} 


pow in being, neither free nor slave. 
advantage that the State shall be made a free State, 
then I hold that those who are now in existence 
are entitled to the enjoyment of the benefit of that 
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advantage as much as those who are to come after 
them...It-would be a strange thing indeed, if a 
child born ön the 3d day of July, 1863, should be 
a slave for life, while one born the next day was 
free from the instant he appeared in the world. I 
do not:concur with my colleague in the opinion 
that the cupidity of those who own slaves within 
the boundary proposed, no matter whether resid- 
ing remote or near the line between the two States, 
will be such as to induce any considerable num- 
ber of those persons to transport beyond the fim- 
its of the proposed boundary their slaves, and 
ocket their value. 

Mr. WADE. Ido not wish to detain the Sen- 
ate any longer on this subject; but it does seem to 
me that this State of West Virginia is essentially 
a free State. It is because it is a free State, and 
is forever to bea free State, that you are here now 
asking a separation. Why, then, should we stand 
higgling over the question whether there shall not 
be a few in this anomalous condition of slavery 
extending indefinitely into the future? Ido not 
believe the spectacle would be gratifying to the 
people there, who have nobly emancipated them- 
selves from that condition. E believe, with the 
Senator from Virginia who has just spoken, that 
in this there would be a strange and harsh anom- 
aly, one inexplicable, one that no man who has 
had anything to do with this bill could justify to 
himself or to his constituents, when challenged 
onthe subject. Suppose the question was put, 
“when you provided for the freedom of all born 
after a certain period, why did you not make the 
same provision for that great number of persons 
who ha 
riod ? 
after a particular day should be free, and all those 
born the year before, or the month before, or the 
week before, should be slaves??? Te strikes me 
that that would not be satisfactory to anybody. It 
is not in harmony with the reasoning of the hu- 
man mind; it would not subserve the purposes of 
common justice, And let me say to the Senator 
from Virginia, (Mr. Winvey,) you are to be a 
free State; you are to be numbered with the free 


States; you have seen fit to put your fate with the | 


free States; you have asked to join us, and to 
abide with us in alltime to come; you will be a 
free State, and you will not wish to leave any 
marks of your former servitude any longer than 
you ean help. Paving made up your minds most 
nobly, as you have, and come forward and asked 
admission on these great free principles, for Hea- 
ven’s sake do notstiekle over this, ‘There must 
be a littl compromise here. ‘Phere is no ques- 
tion that touches the feelings of mankind, ke that 


involved even in this ease, that does not require | 


some compromise, We have gone to the very 
verge of northern feeling in order to admit you, 
beeause we know you are all rightat heart, and 
by the time your constitudon is in operation you 
will be glad that we recommended to you the 
amendment | have proposed. $ hope it will be 
adopted, and not grudgingly, by the other side. 
The PRESIDENT pro tempore. ‘Phe question 
is on the amendment of the Senator from Ohio to 
the amendment of the Senator from Virginia. 
Theamendnentto theamendiment was agreed bo, 


ppened to be in esse a little before that pe- | 
as there any great reason why all born j 


Mr. CARLILE. Tpropose to amend the amend =! 


ment of my colleague, by inserting after the word 
esha? in the sixteenth line, the words, “after 
the said ordinance shall be submitied to a vote of 


| the people in said State of West Virginia, and be 


ratified by the vote of the majority of the people 
thereof.’ 

Mr. WILLEY. This amendment of my col- 
league seems to nie a very extraordinary one. A 
vote of the majority of the people isa very ex- 
traordinary sort of vote. loisnotusnal, Phelteve, 


when you subiit a thine, that a majority of the | 


people shall be required, men, women, and ehil- 
dren, and negroes themseives, for Lsuppose they 
are called people. But I obj 
grounds, and E will stite the 
jection. 
have been very much buras 
dificuldes of a diverse ehari 
ization of the State. 
been held. Lu appointing the convention which 
ordained this constitution, and in reasseinbling 


d. 


ter in this reorgan- 


A great many elections have | 


et to it on other: 
rounds of the ob- | 
‘The people of Northwestern Virginia; 
They bave bad | 


the Legislature to give their assent to it, they | 


have incurred a great deal of expense and a great 
deal of delay, and they are not ina condition to 
incur much more, unless it be absolutely neces- 


| ple,” the words whieh the Sc 
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sáry, The operation of the amendment of my 
colleague would be to have not only a new con- 
vention, assenting to this fundamental proposi- 
tion, but sending it back to the people, imposing 
on the people the very considerable cost as well as 
the trouble of a new election. To avoid that, and 
to provide for any incident which might arise in 
the prosecution of their object, the convention 
which ordained the constitution now before Con- 
gress, wisely, as l think—and especially does is 
appear to be wise in the light of the amendment 
of my colleague—refused to dissolve the con- 
vention, but by express stipulation in a schedule 
adopted by them, appointed certain commission- 
ers who were authorized to reassemble the con- 
vention upon any occasion necessary; and by 
looking to the second section of the schedule an- 
nexed to the constitution, ag printed and laid be- 
fore the Senate, the Senate will see who the com- 
missioners are who have been appointed, and on 
turning to the eleventh section of the schedule it 
will appear ** that the commissioners hereby ap- 
pointed shall have power, if itbecome necessary, 
to reconvene the members of this convention on 
such day as they may prescribe,” so that the con- 
vention is still in existence, still a legal body, and 
it has provided for its own reassembling. 

Ina matter like this, and especially after the 
voluntary expression of the people at the polls in 
regard to the subject involved in this amendment 
at theclection when they adopted this constitution, 
it does seem to me there is no necessity for send- 
ing this question back to them; but let the people 
of West Virginia, in convention assembled, to be 
reconvened under the authority and power re- 
served in the schedule annexed to the constitution, 
say whether they will assent to this proposition 
ornon as E think they have a perfect right to do, 
without going ibroùsli all these formalities again, 
without imposing upon our people the trouble and 
expense that it necessarily would impose upon 
them, and accomplish as satisfactorily, Lam sare, 
the object designed by as all, as it there is another 
election held, The people do not want to be 
troubled with it in my humble estimation, ang 
there is no necessity for doing it, The proposi- 
tion as I| have presented it, is almost a literal copy 
of the celebrated Missouri resolution, The ques- 
tion of the adoption by the people of the State of 
Missouri of the condition prescribed by Congress 
was not submitted to the people even in conven- 
tion assembled, but to the Legislative; and if the 
Legislature consented they were thereupon to be 
admitted into the Unien withoutany farther pro- 
ceedings whatever, [follow this precedent, and 
Teo aditte further, as we have itin our power 
to do, by submitting it not to the Legisluure of 
the new State, butto the people themaelyes in con- 
vention Co be assembled ander the authority whieh 
Lhave mentioned, E hope my colleague will with- 
draw his proposition, 

Mr. CARLILE. Mr. President, Edid not de- 
tain the Senate by any explanatory remarks upon 
the amendment, because Esupposed the propriety 
of it would not be questioned, F use the word 
“people? as synonymous with voters?” Itis 
so used, l believe, in other portions of this bill; 
bat I wil, with the consent of the Senate, modify 
my amendment by adding, after the word ‘ peo- 
retary has now taken 
down, entitled to exercise the right of suffrage 
under the laws ofthe State ot Virginia,’ whieh wil 
settle at once what Pb suppose would have been 
settled anyhow. 

Phe PRESIDENT pro tempore. The Senator 
can modify bis amendment at his own pleasure. 

Mr. CARLILE. J have so modified it; and 
now, at this stage, Iis better for me to make the 
remarks [ intended to make upon submitting a 
farther amendment, which Teonceive it my daty 
to do under the requestor the Legishuture through 
Whose action this memoria reached this body. 

My colleagne says that the provision which is 
contained it his amendmentisa copy of the action 
of Congress in regard to Missouri “There is this 
important diference, Mr, President; and 1 will 
how, | think, before Eam done, wherein itis Du- 
portant. ‘Lhe resolution with regard to Missouri 
made itthe duty ofthe first Legiskunre that should 
assemble in Missouri to accept this fundamental 
condition, whieh was, that the Legislature never 
would pass any law exeluding from the Stare of 
Missouri citizens of oiher States. My colleague’s 
proposition does not submit this question to the 
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Legislature ofthe State, but: proposes-to submit 
it to the convention that formed. the constitution, 
jtself the creature. of another convention; and, as 
I shall show, composed, to a very considerable 
éxtent, of members who were elected with a much 
smaller vote than were the members who composed 
the Legislature of the State. 

In this case, the members. of the convention to 
whom my colleague proposes to submit these con- 
ditions precedent to our admission, changing the 
Constitution proposed by them as essentially as if 
you weré to turn day into night, were elected last 
fall, They submitted a-constitution—the one now 
before the Senate—to the people, recognizing all 
existing rights of property and social institutions 
as they now exist. This constitution the people 
adopted. These conditions change the fundamental 
law, interfere with the existing rights of the peo- 
ple, propose that their own domestic institutions 
shall be changed at the bidding of Congress, ifsome 
thirty or forty gentlemen who last year composed 
aconvention shallassentthereto. ‘Three hundred 
and forty thousand people, in everything pertain- 
ing to their government, represented by fifty thou- 
sand voters, are to be bound by these gentlemen 
who met last year to frame for, and propose to this 
people a constitution which, ifadopted, was to be 
the organic law. 

Missouri was a Territory secking admission as 
a State. In the case before the Senate, a State con- 
sents to the formation of another State within its 
own limits. In the case of Missouri the Legis- 
lature was to be elected under the new constitution 
after the passage by Congress of the resolution 
which my colleague cites asa precedent, Ofcourse, 
the question involved in the resolution came di- 
rectly before the people of Missouri in the election 
of members ofthe Legislature. Let it be remem- 
dered, too, that the Missouri resolution was in 
direct conflict with. the treaty by which that Ter- 
ritory was ceded to the United States, and, there- 
fore, a nallity. 

lt wiil be remarked, too, by the Senate that 
there are three fundamental conditions now in the 
amendment of my colleague, which must be ac- 
cepted before the assent of Congress, if his bill 
shall pass, can be given to the admission of the 
State of West Virginia: first, upon the fundamental 
condition that all slaves born after the 4th of July, 
1863, shali be free; second, that all slaves under 
the age of twenty-one years shall be free upon 
arriving at that age; third, that the clause in the 
constitution excluding free negroes from the limits 
of that State shall never be so construcd as to au- 
thorize the passage of any law on the part of the 
Legislature excluding from it citizens of the sev- 
eral States of this Union. 

The PRESIDENT pro tempore. The Senator 
will suspénd his remarks to receive a message 
from the House of Representatives. 

Mr. CARLILE. Certainly. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
hy Mr. Morris, ita Chief Clerk, announced that 
the House of Representatives had passed a bill 
(No. 571) to punish the fraudulent sale or use of 
postage stamps, in which it requested the concur- 
yence of the Senate. 

The message also announced that the House of 
Representatives had disagreed to the amendments 
of the Senate to the bill of the House (No. 524) 
prohibiting the confinement of pefsons in the mil 
Mary service of the United States in the peniten- 
tiary of the District of Columbia, except as a pun- 
ishment for certain crimes, and to discharge there- 
from certain convicts bysentence ofcourts-martial, 
and for other purposes, asked a conference on the 
disagreeing votes of the two Houses thereon, and 
had appointed Mr. James F. Wirson of lowa, 
Mr. Heyry L. Dawes of Massachusetts, and 
Mr. Jons S, Puerrs of Missouri, managers at 
the same on its part. 

The message also announced that the House of 
Representatives had agreed to the amendment of 
the Senate to the bill of the House (No, 525) in 

‘relation to the election of Representatives to Con- 
gress by single districts. 
BILLS BECOME LAWS. ` 

The message further announced that the Pres- 

ident of the United States had approved and signed, 


on the Lith instant, the following acts and joint | 


resolutions: 


An act (Ñ. R. No. 187) to authorize an addi- | 


- July 14, 


tional issue of United States notes, and for other 
purposes; Pe ee er 
An act (H.R. No.-328) for the relief of Louisa 
Abert Byrne; ‘ : 
An act (H. R. No. 393) making further appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending 30th of June, 1863, and 


of June, 1862; _ a 
An act (H. R. No. 529) concerning certain 
lands heretofore granted to the State of lowa; 


for the payment of the bounty authorized by the 
sixth section of anact entitled ‘ An act to author- 
ize the employment. of volunteers to aid in en- 
forcing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes; 

An act (H: R. No. 548) relating to schools for 
the education of colored children in the cities of 
Washington and Georgetown, in the District af 
Columbia; 

An act (H.R. No. 545) to authorize the Secre- 
tary of the Treasury to appointa deputy collector 
of customs at Chincoteague Island, in the State 
of Virginia; : 

Anact (EH. R. No~549) to abolish certain ports 
of delivery in the Mississippi valley; 

An act (H. R. No. 556) to change the place of 
holding the circuitand district courts of the United 
States for the district of West Tennessee; 

A joint resolution (H. R. No. 71) providing 
for the distribution of surplus copies of the Bien- 
nial Register for 1861, among the several bureaus 
of the Executive Departments; . 

A joint resolution (H. R. No. 87) to confirm 
the adverse decision of the Court of Claims in the 
case of Dennis Cronans; 

A joint resolution (H. R. No. 88) to confirm 


case of T. S. J. Johnson; 


the adverse decision of the Court of Claims in the 
casc of exceutor of Lewis Warrington and others; 

A joint resolution (H. R. No. 90) to confirm the 
adverse decision of the Curt of Claims in the 
case of Abraham King, administrator of John 
Mandeville; 

A joint resolution (H. R. No. 91) to confirm the 
adverse decision of the Court of Claims in the 
case of Richard Irvin, trustee of the Mechanics’ 
Bank, New York; and . 

A joint resolution (EI. R. No. 92) to confirm the 
adverse decision of the Court of Claims in the 
case of C, J. Jenkins and W. W. Mann, assignees 
of John McKennie. 


ENROLLED BILLS SIGNED. 


The messagefurtherannounced that the Speaker 
of the House of Representatives had signed the 


thereupon received the signature of the President 
pro tempore: 

A bill (S. No. 89) to amend the act of 3d March, 
1837, entitled ‘An act supplementary to the act 
entitled © An act to amend the judicial system of 
the United States,’ ”? 

A bill (S. No. 123) to extend the provisions of 
the act of August 4, 1852, entitled ‘An act to 
grant the right of way to all rai] and plank roads,” 
é&c., for the term of five years, and to amend the 
same; : 

A bill (S. No. 363) to authorize the Secretary 
of the Navy to accept the title to League Island, 
in the Delaware river, for naval purposes; 

A bill (FI. R. No. 84) for the relief of preémptors 
on the Home reservation of the Winnebagoes, 
in the Bluc-earth region, in the State of Minne- 
SOL; 

_ A bill (HT. R. No. 437) to extend the territorial 
limits of the Territory of Nevada; 

A bill (H. R. No. 438) to grant pensions; 

A bill (H. R. No. 471) to suppress insurrection, 
to punish treason and rebellion, to seize and con- 
fiscate the property of rebels, and for other pur- 
poses; 

_A bill CH. R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tacts; 
sg A bill (H. R. No. 531) increasing temporarily 
he duties on imports, and for other purposes. 

A bill (HL. R. No. 550) to further provide for 
the. collection of the revenue on the northern, 
northeastern, and northwestern frontier, and for 
other purposes; 


the adverse decision of the Courtof Claims in the | 


additional appropriations for the year ending 30th | 


An act (H. R. No. 540) making appropriations | 


A joint resolution (H. R. No, 89) to confirm | 


following enrolled billsand joint resolution; which | 


A bill (H. R. No. 553) to establish additional 
post routes; $ ; 

A joint resolution (H. R. No. 39) to- declare the 
meaning of ‘* An act to authorize tlte President of 
the United States in certain cases to take posses- 
sion of railroads and telegraph lines, and for other 
purposes,” approved January 31, 1862, and to, re- 
peal a part of said act. 


FRAUDULENT USE OF POSTAGE STAMPS. 


Mr..COLLAMER. A bill has just been re- 
ceived from the House of Representatives to which 
I desire to call the attention of the Senate for one 
moment, if the gentleman from Virginia will in- 


dulge me. : 

Mr. CARLILE. Certainly. 

Mr. COLGAMER. Very recent events have 
shown that a new mode of defrauding the Gov- 
ernment has come into use, or been discovered 
within the last few days, which it needs a statute 
to prevent. ‘Chis bill from the House of Repre- 
sentatives accomplishes that object, and I desire 
that it may be passed, I will explain it in one 
moment by reading a letter from the Post Office 
Department to me on this subject: 

Post Orrick DEPARTMENT, 

APPOINTMENT OFFICE, WASUINGTON, July 12, 1862. 

Sır: The Postmaster General instructs me to cali the 
‘attention of the Postal Committees of the Senate and 
House to the necessity of a penal law of the character of 
the draft herewith inclosed. Late investigations have dis- 
closed extensive operations in chemical washing off of can- 
celing marks on stamps, and then selling them for use in 
large and small lots. Itis not found thatany law punishes 
the offense until they are actually used, when it is nearly 
impossibie to show the guilty knowledge in such cases, 

1 respectfully request that action may be taken thereon 
at this session. I inclose a report by special agent on this 
subject. ` 

i have the honor to be, very respectfully, your obedient 
servant, . JOIN A. KASSON. 

First Assistant Postmaster General. 
Hon. J. CoLLAMER, Chairman, United States Senate. 
Hon. S. Conrax, Chairman, House of Representatives. 


This is a bill merely to declare that the defacing 
of the marks which show that the stamp has been 
used, and the using of it again, is penal and pun- 
ishable. 

The PRESIDENT pro tempore. The Senator 
from Vermont asks the unanimous consent of the 


No. 571, to punish the fraudulent sale or use of 
postage stamps, which has just been brought to 
the Senate from the House of Representatives, 
Does any Senator object to the present considera- 
tion of this bill? 

There being no objection, the bill was read twice 
by its title and considered ag in Committee of the 
Whole. The bill declares that every person who 
shall willfully remove or cause to be removed from 
any postage stamp or stamped envelope the can- 
celing or defacing marks thereon with intent to 
use the same or cause the use of the same the sec- 
ond time, or shall knowingly or willfally sell or 
buy such washed or restored stamp, or offer the 
same for sale, or give or expose the same to any 
person for use, or knowingly use the same or pre- 
pare the same with intent for the second use there- 
of, shall, on conviction, be adjudged guilty of fel- 
ony, and shall be punished by imprisonment not 
exceeding three years, or by fine not exceeding 
$1,000, or both imprisonment and fine, and one 
half such fine, when collected, shall be paid to the 
informer. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GOVERNMENT CONTRACTS, 


Mr. HALE. [ask the unanimous consent of 
the Senate to take up and pass the bill that was 
postponed for the purpose of taking up the bill 
for the admission of West Virginia. Both the Sen- 
ator from Hlinois [Mr, Trumsun] and the Sen- 
ator from Pennsylvania [Mr. Cowan] withdraw 
their objection to it; and it will only take about 
two minutes to pass it. . 

The PRESIDENT pro tempore. It can only be 
done by unanimous consent. No objection being 
made, the pending bill will be laid aside for the 
“time being that the Senate may consider the bill 
indicated by the Senator from New Hampshire. 

The Senate resumed the consideration of the 
bill (S. No. 350) to repeal an act.entitled “An act 
| to prevent and punish fraud on the part.of officers 
| intrusted with the making of contracts,” approved 


June 2, 1862. 


Senate to consider at the present time House bill - 


E 


ADMISSION OF WEST VIRGINIA. 

The PRESIDENT pro tempore. The Senator 
from Virginia [Mr. Carvize] is entitled to: the 
s floov-on the amendment moved by himself to the 
amendment of his colleague to the bill (S. No. 365) 
providing for the admission of theState of West 
Virginia into the Union. 

_Mr. CARLILE. Mr. President, the great ob- 
ject to be attained, and one of the great benefits 
that I expect the people of the proposed new State 
will derive upon their admission into the Union, 
is the unanimity ofsentiment and the cordiality of 
action which it will bring about. The conven- 
tions which have assembled looking to the forma- 
tion of this State, the Legislature in its action look- 
ing tothe formatiowof the State, all have carefully 
respected the time-honored and established law of 
our State, which is never to make any change in 
our organic laws untikthe proposed change is first 
submitted to the people of the State, and by them 
ratified and adopted. Now, sir, three changes of 
so much importance as to justify the Congress of 
the nation in withholding from that people their 
assent to their separate organization, are incor- 
porated in this amendment. ‘That they are im- 
portant and of the highest moment, to the people 
whoare to besubject to these provisions, is shown 
by the fact that the Senate is unwilling to act with- 
out an acceptance of these conditions. Would it 
not be a departure from all our ideas which have 
grown with our growth and strengthened with our 
strength, and which we derive from the funda- 
mental proposition that lies at the basis of all our 
institutions, to wit, that all governmental power 
is derived from the people, if we were to subject 
them to solemn fundamental covenants, holding 
that people responsible for the fulfiliment of these 
conditions, and refusing to consult them as to 
whether they are-willing to be bound by these 
stipulations. 

ir, from the beginning of this movement I have 
taken, I may say without arrogating anything to 
mysclf, a prominent position in the front rank in 
‘favor of this separation; but I have done it always 
with the conviction that every step that was to be 
taken, every act that was to be done, should be 
approved by the people themselves who are to be 
alfected by the proposed action. I am indebted 
to the Wheeling Intelligencer of the first day of 
this month for furnishing to me a quotation from 
some remarks that I made in the convention when 
the proposition was pending before that body to 
authorize the sense of the people to be taken on 
the proposed new State, which I will read, showing 
that I am acting in perfect accordance with every 
movement I have made connected with this sub- 
ject from itsincipiency. Upon aresolution which 
Í had the honor to submit to that convention, and 
which gave rise to this proceeding which is now 
before the Senate, instructing a committee ‘‘ to re- 
port an ordinance providing for the formation of 
a separate State out of, and to be composed of the 
following counties, to wit’’—naming them—some 
discussion arose. There was a desire on the part 
of members of the convention to include within 
the resolution counties which. had not named, 
and in reply I stated what I now read: 

«“ That I was not for including within the limits of this 
new State a single county which I did not believe, by alarge 
majority of its people, would desire to be a part and parcel 
of ite? 

The ordinance providing for taking the sense 
of the people within the proposed boundary upon 
a new State and—in the event a majority should 
be found voting for it—providing for the organi- 
zation of a convention to form a constitution for 
the government of the new State, expressly pro- 
vides, in so many words, that the constitution 
thus formed shall be submitted to the people at 
the polls for their ratification or rejection; and in 
pursuance of that provision of the ordinance, this 
constitution now. before the Senate was, after its 
adoption by the convention, proposed to the people 
of the State, and their, votes, to the extent that they 
voted, were taken upon it.) Would it be a com- 
plianee with this spitit of the ordinance of the con- 


* 


-so much.importance as.to require an addition, and 


vention ‘to change that-constitution, to add other: 
and further provisions deemed: by. the Senate of 


to hold that people responsible for the fulfillment 
of these conditions, without you first consult them 
upon it, and they agree to it? T put that question 
to. the Senate. -Í putit-to Republicans, to Dem- 
ocrats, to Whigs; I put it to men of every com- 
plexion and_of every. hue. of. political opinion 
whether it would notbe a strange anomaly in the 
history of this country if three provisions of so 
much importance as those that are proposed in 
this amendment are tobe placed upon a people, 
ind they expected to carry them out in good faith 


without ever having been consulted upon them. 
I cannot for a moment entertain the idea that the 
amendment I propose will be rejected by this 
body. : 

But Mr. President, there are other considera- 
tions; there are other reasons why this should be 
done. In the proposed boundaries of the amend- 
ment now pending before the Senate, the tables 
show some forty-seven thousand voters, forty- 
seven thousand persons within those boundaries 
entitled to exercise the right of suffrage, and who 
did exercise it at the last presidential election. The 
returns which are now in the possessidn of the 
Senate show that but about nineteen thousand of 
those forty-seven thousand voted upon this prop- 
osition. A majority of the voting population 
within the boundaries of this proposed new State 
have never assented even to the constitution thatis 
now before you by a direct voteatthe polls. The 
only assentthat has been given which strengthens 
the vote at the polls is the assent given by those 
counties through their representatives in the Gen- 
eral Assembly who were present and voted; and 
because of the request of that body thus given, I 
have felt it my duty, and shall continue to feel it 
to be my duty, to ask the Senate for a vote di- 
rectly upon the proposition which is transmitted 
to us through the Legislature, and which we are 
requested to present to the Senate. 

But, sir, if we have to go back, if the request 
of the Legislature cannot be granted, if, after a 
discharge of our duty here by complying with that 
request, the Senate shall determine that that can- 
not be granted, but that other and further. steps 
are necessary to be taken in order to.secure our 
admission, I shall, as I have done heretofore, in- 
sist at every step that the people shall have at least 
the privilege of pronouncing upon any and every 
proposition. Why do we want this new State? 
Because of the interests that will be promoted in 
times of peace. We know that in the time of war 
it matters not where we are, so far as the material 
and pecuniary interests of the people are to be 
affected. The separation by mere imaginary lines 
dividing States will not give to the people within 
the proposed new State any greater pr increased 
security from the horrors of war and the desola- 
tion of war than if they were notseparated, The 
great objects to be promoted by this separation 
are to be enjoyed upon the return of peace with 
the single solitary object, which I consider a very 
important one to us at this particular time—that 
of uniting together as many of our people as we 
can in the same cause and for the same object. I 
believe that a separation and organization of this 
State will, the instant it is accomplished, at least 
quiet very many who are now induced to adhere 
to their secession proclivities because of this 
singular idea that they owe their first allegiance 
to the State. Get them within our own bounda- 
ries, give them our own State in which they re- 
side, and we will direct their allegiance as we have 
adhered to our own to the State and to the. Fed- 
eral Governmentof which it formsa part. That, | 
sir, is the only advantage now to be derived by 
immediate action on this proposition. The other 
privileges are to be enjoyed when peace shall once 
more smile upon our country. 

Mr. POMEROY. Isimply wish to say, ina 
single word, that if this amendment of the Sen- 
ator’s is adopted, or even if there is a prolonged 
discussion upon it, the simple effect will be to put 
off the measure for this session. If the Senator 
himself is not in favor of the admission of West- 
ern Virginia, he need not expect others to be; and | 
if the people of Western Virginia do not send 
Senators here who are in favor of this measure, 


Asl stated in 
imission.of Wes 


he constitution - 


in-favor.of the admission of West Virginia upon 
certain conditions. He proposes to admit West 
Virginia with such a constitution as. he shall-pre- 
scribe for the government of her people, F. pro- 
pose toadmit ‘her with the constitution she has 
formed forher own government. Jamin favor of 
her admission without conditions upon the precise 


they certainly cannot expect to get it through. 
Mr. CARLILE. 1 do notthink there has been | 


terms thatshe asks. 

Mr. POMEROY. The amendment that has 
been proposed will allow the State of Virginia to 
come into the Union speedily by the action of the 
convention. I supposed that these people were 
anxious for immediate action. It has been so rep- 
resented to the committee. As the chairman ‘has 
very well stated this morning, we acted on. the 
idea that immediate action was called for.in.this 
matter. If the Senator. from Virginia himself, 
representing that State, takes the responsibility of 
proposing an amendment which delays the matter 
for another year, he alone is responsible for the 
effect of that vote. Weare for admitting the State, 
and providing that the convention may accept or 
reject the proposition immediately, and come into 
the Union. 

Mr. CARLILE, Mr, President, I trast Tam ; 
aware of the responsibility ‘Lassume, and. shall J 
take care of all its consequences without. calling 
upon the Senator from Kansas, or troubling him 
in the slightest degree. T intend to show, before 
I get through, that the suggestions of the Senator 
are not founded in a correct understanding of the 
proposition before the Senate. What does it pro- 
pose, if this bill shall pass, and you bold that peo- 
ple bound by stipulations and fundamental condi- 
tions to which they have neverassented? Even your 
own amendment does not provide for the admis- 
sion of the State earlier than sixty days after the 
15th day of next November; and that brings us to 
the middle of next January. This Congress will 
meet hereon the first Monday of December next. 
If we come here with a constitution framed in 
accordance with the suggestions that. have been 
thrown out to us by this body, emanating from 
the people—not in obedience to your direction, or 
not in obedience to your exaction, but emanating 
from them spontancously, fur the purpose of se- 
curing their admission into the Union, acting upan 
the suggestions they have received at your hands 
—what is there to.prevent the admission of.the 
State, under such a constitution, earlier than you 
provide inthatamendmentfor her admission, when 
the Congress meets here on the Ist day of Decem- 
ber next, and the amendment itself runs itinte the 
middle of January before she is admitted? There 
is nothing in that idea at all. 

intend to deal frankly with the Senate. F have 
no concealments, never have any, and never in- 
tend, in a representative capacity at least, to con- 
ceal from my brethren and colleagues who are to 
act with me, any opinions that l entertain. What 
are they? Supposing—as I suppose I will see 
when | move de test amendment, which I shall, ` 
to this proposition—that the Senate is unwilling 
to admit us without conditions, I shall vote against 
any bill, if itis pressed, exacting conditions, for 
the purpose of going home to my people, asking 
them to assemble a convention between this and 
the first Monday in December, and act upon the 
suggestions which we have received here from the 
Senate, if they-desire to do so, and come here with 
a constitution that will enable Congress, without 
any arbitrary stretch of power, to admil.us at 
once without delay. ` That is the course I propose 
to take, whenever the Senate shall,as I presume it 
will, by a majority of its votes refuse to so amend 
the amendment of my colleague as to strike out 
all his proposition after the word “ whatever.’* 
And why do I do it? Mr. President, the people 
of West Virginia not only desire an admission 
into the Union; but they wish to preserve their 
liberties under the Constitution. of the United 
States, and Lshall be mistaken if they surrender 
the high privilege of freemen, that of forming for 


themselves, free.and untrammeled, their own or- 


anyshiyg that E have said or done to justify the i ganic jaw. They. will never consent that this 


eae A 


‘sG@ongtess:shall prescribe for: x forte ‘ 
emment: -Such exercise of power Has never been 
submitted to by the people of this country since 

the day our fathers declared the jndependence of 
the: colonies; prior to that, forms. of government 
were prescribed forthem by the British. Crown. 

The exercise of such a power by Congress, if sub- 
mitted: to-by.the-people of West: Virginia, would 
not only affeet them, but it would be an assertion 
of power over a free people that would alarm the 
fears of the patriot and encourage the traitor in 
arms. The people of West Virginia value- con- 
stitutional liberty; they donot look aloneto their 
interests, isolated and disconnected from the inter- 
ests of their fellow-citizens throughout the entire 
country. In proof of this I will take occasion to 
read some remarks which I had the honor of sub- 
mitting to.the convention when this very propo- 

sition was before it, in June of last year, and the 


convention acted in accordance with the sugges- 


tions of the remarks which I shall read; and to 
show that their devotion to'this Union is higher 
and greater than any other consideration that in- 
fluences them, and that they were then willing, it 
it would in the slightest degree complicate the 
difficulties that then surrounded us, and still sur- 
round us, to forego for the time action upon their 
proposed separation, I read from the National 
Intelligencer of the 22d of June, 1861: 


« The objects of the new State organization in Western 
Virginia were very clearly stated in the Wheeling conven- 
tion, on the L4th instant, by Mr. Jons S. CARLILE, a prom- 
inent mover in the new movement. We copy his eonelud- 
ing remarks from ihe report of the Wheeling Entelligencer: 

“e Let ùs pursue the policy Taid down in the declaration, 
and let us repudiate Leteher and his transfer; let us assem- 
ble a Legislature here of our own, sworn to support, not the 
sonthern contederacy constitution, but that whieh Wash- 
ington and Madison formed ; the Constitution of our fathers, 
under which we have grown and prospered as never people 

“grew and prospered before. 

tes Let us maintain our position under that tree of liberty 
watered by the blood and tears of the patriots of the Revo- 
Jution, planted by them, its roots having takeu deep and 
firm hold in the Rearts of a great people; and having, from 
a little spot of carth, spread trom the Atlantic to the Pacific, 
umbracing, E might say, a continent, and spreading its 
branches of protection over the whole unbounded land. Let 
us oiginize a Legislature swearing allegiance to that Gov- 
ornament and lot that Legislature be recognized by the Uni- 
ted. States Government as the Legislature of Virginia, 

Then we have still a direct recognition of the protect: 
ing care of ovr ancient Government, and thea we wiil effect 
this separation. But now, with no Legislature recognized 
As oWitig allegiance to the Constitution of the United States, 
we. could not do it. p 

e With the Legislature recognized as still the Legislature 
of the State, with Virginiain tie Union, with a Legislature 
recognized by the Government of the United States, and 
with its assent to our separation, our way is clear. And if 
the southern confederacy dares to interpose, we have the 
strong arm of that same old Government to be thrown 
around Us and to shelter us from harm. 

Let ns, then, go onas we propose. Letus be recognized 
as the true and lawful authorities, speaking for and on be~ 
alr of the loyal people of the whole State of Virginia. 
Give us that recognition, and then the separation will 
come. And here I say that one of the first acts I shall per- 
formi, if no one else does it—and I believe it a duty 1 owe 
to the people who have honored me with a seat in Con- 
gress —will be to obtain from that body a legislative dec- 
aration recognizing this Legislature as the Legislature of 


the State; and then let my friends, the representatives, as-* 


sent to- ity aud my word for it, we will be the State of New 
Virginin: 

<4] ¢. is. a mere question now of whether we shall wait un- 
‘til we are solemnly recognized as the true, legal, constitu- 
tonal representatives of the people of Virginia, or whether 
we shall now attempt an impossibility ; for every man who 
Wi reflect a moment will know that until rebellion is 
crushed no assent will be attained for our separation from 
the rebeltious portion of this gate. 

t But, sir, there is another object which I have at heart. 
‘Two great objects influence aud govern my actions. The 
first, E am free to say, the dearest, the highest, and the 
nearest. my heart, is the perpetuity of the Union. Keep- 
ing. forever undimmed the thirty-four stars that now deck 
the constellation of our national ensign, adding to them, as 
we have done, star after star; when that is done, when 
safety aud perpetuity are again secured to that flag, then 
we can consider our own State interests; then we can con- 
sider the interests of our immediate section of this State; 
but until then we owe it to our loyal brothers throughout 
the length and breadth of this great land to stand by them 
and aid them in resisting a erime the greatest that has ever 
been attempted to be perpetrated on humanity. 

«Let us do this, succeed in this, and we will succeed 
in all we desire in a very short time. Let us bring peace 
again to our Loudoun, Alexandria, and Hampshire triends. 
Let our brothers over the mountains, through our aid and 
assistance, and that of this. great and good Government 
of ours, again see harmony throughout the Jand, again sit 
around their hearthstones with their families, and again 
instil in the quiet hours of peace the lessons the Father of 
his: Country has bequeathed to.us in his Farewell Address. 
Thenswe may say to them, ‘ we love you stili as brothers, 
bur your interests and ways and ours are diverse. Let this 
; Hue be drawn between us. We will have two-separate and 


distinct soveréigu States, but brethren we will all be Amér-. 


lean citizens?) 


thema form ‘of gov- 


° Sir; ; : Fei that 
‘thay assume in the conscientious and honest dis- 
charge of my representative duty heré; with such 
a record as that to which I have briefly referred 
upon this subject. On the contrary, iristead of as- 
suming responsibilities, Í feel that Fam but carry- 
ing out the will dhd the wishes of that people.“ 1 
feel that Iam but acting in accordance with what 
would be the desire of the representatives in the 
Legislature who sent to us this memorial, pray- 
ing their admission under the constitution which 
is now before the body. ‘The early accomplish- 
“ment of the object, of course, is desirable. No 
one could desire it more than I do. But when I 
find we will not hasten theaccomplishment of that 
object; when I find that we have to go over this 
session of Congress; when I find that under no 
circumstances can we get into the Union until the 
next session of Congress, I greatly prefer that that 
mode to which I referred shall be pursued by our 
people of their down motion, making a constitu- 


make it in accordance with the suggestions given 
to us by the Senate, and come here ready, pre- 
pared, without any conditions to be imposed, to 
seek admission into the family of States on the 
meeting of Congress on the first Monday of De- 


cember next. It will not delay therefore at all our 
admission. The amendment of my colleague con- 
templates a delay now to a point of time beyond 
which there is any necessity for ourremaining out 
of the Union as a separate State. 

But, sir, there are other considerations. The 
great object that I have in view is unanimity among 
our people. The great object I have in view is to 
prevent anything like divisions and dissensions, 
and to heal up what we have. We have too many 
already; and I know that if you attempt to im- 
pose upon that people conditions in their organic 
act without consulting them, such an attempt will 
be viewed by them as an assertion of powers not 
conferred upon you by the Constitution. The 
people of Northwestern Virginia have given abun- 
dant evidence that they know their rights, and 
knowing, dare maintain them. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Virginia a question. i 

Mr. CARLILE. Certainly. : 

Mr. LANE, of Kansas. Does he not belong 
to the party that undertook to place conditions on 
the admission of Kansas into the Union under a 


constitution formed by her? 
‘ Mr. CARLILE. No, sir. I will say, if my 
record is worth anything to the Senator from Kan- 
sas, the first time Lever differed in my life with 
the Democratic party after L-arrived at maturity, 
was upon the passage of that very Kansas-Ne- 
braska bill in 1854; and I was elected in opposi- 
tion to the organization of that party a member of 
the other branch of Congress in the spring of 1855. 

Mr. WILSON, of Massachusetts. Will the 
Senator from Virginia give way to enable me to 
have a committee of conference appointed ona bill 
which has been returned from the House, 

Mr, CARLILE. Certainly. s4 


SOLDIERS CONFINED IN PENITENTIARY. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to.consider its amendments 
to the bill of the House (No. 524) prohibiting the 
confinement of persons in the military service of 
the United States in the penitentiary of the Dis- 
trict of Columbia, except as a punishment for cer- 
tain crimes, and to discharge therefrom certain 
convicts by sentence of courts-martial, and for 
other purposes, disagreed to by the House of Rep- 
resentatives, 

_-On motion of Mr. WILSON, of Massachusetts, 
it was 


Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and.agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. 


the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Wizson of Massachusetts, Mr. Lang of Indiana, 
and Mr. WILKINSON. 


BILLS BECOME LAWS, 
A message from the President of the United 
States, by Mr, Nicotay, his Secretary, announced 
that the President had approved and signed, on the 


12th instant, the following acts and joint resolu- 
tions: : 


A joint resolution (S; No. 80) authorizing the 


tion for themselves, and if they desire they can || 


Ordered, ‘That the committee of conference on the partof Í 


sponsibility that I || State of Minnesota to change the line of certain 


branch railroads in said State, and for other pur- 
-possess $ a 

P A joint resolution (S. No. 82) to provide for the 
presentation of ‘medals of honor ’’ to the erilisted 
men_.of the Army and volunteer forces who have 
distinguished. or, may distinguish themselves -in 
battle during the. present rebellion; - 

A joint resolution (S. No. 76) relating to the 
compensation of Senators elected or appointed to 
fill vacancies; i 

Ajoint-resolution (S. No. 78) to suspend all - 
payments under the act approved March 25, 1862, 
entitled “ An act to secure to the officers and men 
actually employed in the Western department or 
department of Missouri, their pay, bounty, and 
pension,” and for other purposes; j 

A joint resolution (S. No. 93) in relation to 
contract with the United States; =. 

An act (S. No. 119) confirming a land claim in 
the State of lowa, and for other purposes; 

An act (S. No. 318) for relief in the land claim 
in California known ‘as. the claim of Francisco 
Soberanes to a tract of land known as ‘* Saujon 
de Santa Rita;”’ 

An act (S. No. 371) for the -relief of Fanny 
Mactier Smith; : : 

Anact to amend an act entitled ‘* An act to aid 
in the construction of a railroad and telegraph line 
from the Mississippi river to the Pacific ocean, 
and to securé to the Government the use of the 
same for postal, military, and other purposes,” 
approved July 2, 1862; 

An act (S. No. 351) supplementary to * An act 
for the release of certain persons held to service 
or labor in the District of Columbia,” approved 
April 16, 1862; and ; 

An act (S. No. 316) to provide for the pay- 
ment of fines and penalties collected by or paid to 
the justices of the peace of'the District of Colum- 
bia, under the act of Congréss approved the 3d 
aiid Sth of August, 1862, and for other purposes. 

MESSAGE FROM THE HOUSE. : 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House of Representatives had agreed to the re- 
port of the committee of conference on the disa- 
greeing votes of the two Houses on the bill (H.R. 
No. 280) to establish and equalize the grades of 
line officers in the United States Navy. : 

The message also. announced that the House of 
Representatives had agreed to the report of the 
committee of conference on the disagrecing votes 
of the two Houses on thè bill (S. No. 348) for 
the better government of the Navy of the United 
States, i 

‘The message further announced that the Housè 
of Representatives had concurred in the resolu- 
tion of the Senate fixing a day for the adjourn- 
ment of Congress. 

OATH OF ALLEGIANCE. 

Mr. CHANDLER. Mr. President 

The PRESIDENT pro.tempore. The Senator 
from Virginia is entitled to the floor. Does he 
yield to the Senator from Michigan ? 

Mr. CHANDLER. I hope the Senator. will 
yield to allow us to pass a couple of bills that will 
not lead to any discussion and will only oceupy 
about three minutes, They are believed by the Sec- 
retary of the Treasury to beimportant, and L wish 
them to go to thé House of Representatives to- 
day. If the Senator will yield, I shall feel greatly 
obliged to him. 

yield. 


Mr. CARLILE. I 

The PRESIDENT pro tempore. Notonly must 
the Senator from Virginia yield, but italso requires 
the unanimous consent of the whole Senate. 

Mr..CHANDLER. If there is any objection, 
I will not ask it. 

The PRESIDENT pro tempore. Noobjection 
being interposed, the bills will be ettertained, and 
put on theit passage. 

Mr. CHANDLER, Task the Senate to take 
up the bill (S.No. 202) requiring the commanders ` 
of American vessels sailing to foreign ports to take 
the oath of allegiance. : 

There being no objection, the bill was read a 
second time, and. considered as in Committee of 
the Whole, It directs that the commanders of all 
American. vessels’ sailing from ports im the United 
States to foreign ports, during the céritinuance of 
the present rebellion, shall be required to take the 
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oath of allegiance and support the Constitution of 
the United States, (or affirm, as the case may be,) 
as required of persons in the civil service of the 
United States by the provisions of the act of Con- 
gress approved August 6, 1861. The oath or 
affirmation may be taken before any justice of the 
péace, notary public, or other person who is le- 
gally authorized to administer an oath in the State 
or district where the same may be administered; 
and any violation of it will subject the offender to 
all the pains and penalties of willful and corrupt 
perjury, and be liable to be indicted and prosecuted 
to conviction for any such offense before any court 
having competent jurisdiction theerof. 

Mr. RICE. {have anamendment that I should 
like to offer to this bill. It is in line five of sec- 
tion one, after the word ‘ rebellion,’’ to insert the 
words ‘*and all persons prosecuting claims either 
as attorney or on his own account before any of 
the Departments or bureaus of the United States;’” 
so thatit will read: 

That the commanders’ of all American sailing vessels 
from ports in the United States to foreign ports, during the 
continuance of the present rebellion, and all persons pros- 
ecuting claims either as attorney or on his own account be- 


fore avy of the Departments or bureaus of the United States, 
shall be required tð take the oath of allegiance, &c. 


Mr. CHANDLER. I hope the amendment 
will be adopted. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

The title was amended so as to read, “ A bill 
requiring the commanders of American vessels 
and persons prosecuting claims to take the oath of 
allegiance.’? 

CALIFORNIA COLLECTION DISTRICTS. 


Mr. CHANDLER. [now ask that Senate bill 
No. 203 be taken up. It will save from fifteen to 
eighteen thousand dollars to the Government, and 
will not lead to any discussion. f 

The PRESIDENT pro tempore. The Senator 
from Virginia yielding the floor, and no other Sen- 
ator objecting 

Mr. GRIMES. 
title of the bill. 

The Secretary read it, as follows: 

A bill (S. No. 203) to amend an, act entitled “An act to 
create additional collection districts in the State of Califor- 
nia, and to change the existingtistricts therein, and to mod- 
ify the existing. collection districts in the United: States,” 
approved September 28, 1850. i 

Mr. KING. I should like to hear the bill read 
through. 

Thé PRESIDENT pro tempore. The Chair al- 
ways calls for the reading of a billat length before 
it is considered. 

Mr.CHANDLER. This bill has been reported 
from the Commitiee on Commerce unanimously. 

Mr. WADE. I hope we shall continue with 
the business regularly before the Senate. This is 
entirely out of order. 

The PRESIDENT pro tempore. 


I call for the reading of the 


It is in order 


only by common consent; the Senator having the i 


floor, inthe first place, yielding itfor that purpose, 
and no other Senator objecting. The Chair takes 
care to put the question distinctly whether there 
is unanimous consent for these irregular proceed- 
ings. 

Mr. GRIMES. There has been no unanimous 
consent given to the consideration of this bill. 

Mr. WADE. Not that I know of. 

Mr. CHANDLER. It will lead to no discus- 
sion, and will save from sixteen to eighteen thou- 
sand dollars annually tothe Government. lhope 
it will be allowed to pass. 

The PRESIDENT pro tempore. Doesany Sen- 
ator object ? 

Mr. WADE. Ido. It may save money to the 
Government, but | think it should be looked into, 
and should not be passed in this irregular way. 

The PRESIDENT pro tempore. Then the Sen- 
ator from Virginia will proceed with his remarks 
on his amendment:to the amendment of his col- 
league on Senate bill No. 365. TR 

POWELL. Withthe permission of the 


Mr. 
208 


| change their organic law. 


| the subject in any manner, shape, or form, either 


Senator from Virginia, desire to move to. take 
up Senate bill No. 358. 

Mr. WADE. I will not give my consent to it. 

Mr. CARLILE. I trust. the Senator from 
Kentucky will excuse me. 1 think I had better 

o on with my remarks. 

Mr. POWELL. lt will take but a moment, 
and if the Senator will allow me, I will state the 
object. 

The PRESIDENT protempore. There can be 
no discussion upon it. A single objection pre- 
vents these proceedings. su $ 


ADMISSION OF WEST VIRGINIA. 


The Senate resumed the consideration of the 
bill (S. No..365) providing for the admission of 
the State of West Virginia into the Union. 

Mr. CARLILE. r. President, keeping in 
view the great.object which I have avowed in my 
remarks, to be attained by this proposed sepa- 
ration, to wit, unanimity and the disappearance of 
divisions in our midst, } desire to call the attention 
of Senators to the fact which they have seen, if 
they have taken the trouble to examine the me- 
morial, that the convention which formed this con- 
stitution included within the proposed boundaries 
a larger number and other counties than were in- 
cluded and specified in the ordinance calling the 
convention together, Among these counties in- 
cluded, which were not included in the original 
ordinance summoning the convention to organize 
a constitution for the new State, are the counties of 
—which have never been represented in any of the 
conventions or of the Legislature of the State under 
the reorganized State government—Logan, Cal- 
houn, Nicholas, McDowell, Mercer, Monroe, 
Greenbrier, Pocahontas, Webster, Morgan, and 
Pendleton, containing a white population of fifty- 
five thousand four hundred and sixty-six. When 
itis borne in mind that here are eleven counties 
that have never been represented either in the con- 
vention that authorized a vote of the people to be 
taken upon the quéstion of a new State, or in the 
Legislature of the State, or in the convention that 
formed the constitution of the State, that never had 
an opportunity to give expression to their senti- 
ments on this subject as far as it has gone; when 
it is remembered that the counties of Hampshire, 
Hardy,and Morgan,which are also included with- 
in the proposed boundaries have only been repre- 
sented through a senator from that district, never 
having a single member of the House of Delegates 
in the General Assembly—with these facts before 
the Senate, I submit, if there is not an obvious 
propriety in the adoption of theamendment I have 
proposed, so that these people may have an oppor- 
tunity of giving their assent’and of acting upon 
the proposed conditions. 

Now, sir, what would be the effect? I desire 
Senators to bear in mind that 1 am looking to a 
cessation of hostilities upon the admission of this 
new State. Iam looking to a restoration of har- 
mony among its people. [ will not by my act do 
anything that tends to sow the seeds of discord and 
to perpetuate division of sentiment among them. | 
Well may these people say, if you refuse to them 
the right to pass upon these conditions, that they 
are not morally, neither are they legally, bound to 
regard these stipulations; and if they are admitted 
upon an equal footing with the rest of the States, 
they will have the right after their admission to 
I will not say that 
they would do so; but I ask, why upbraid them if 
they chose to disregard your supulations, never 
having been consulted atail as tothem, and many 
of them never having been consulted at all upon 


directly or through representation in any of the 
bodies’ which ‘originated this proceeding and have 
acted upon it. Ihave in my eye one county that 
polls from eight hundred to a thousand votes, 
that was represented in this convention by a man 
upon seventy-six votes alone. I have in my eye 
anothér county that polls from twelve to fifieen 
hundred votes, that was represented in this con- 
vention by a man receiving less than four hundred 
votes. I give these as instances. There are others 


to which I can refer. When these facts aré 
sidered, is it not but policy; te say nothing of jus- 
tice, is it:not demanded, does not the Senate owe 
itto itself, when it comes to the conclusion to reject 
the application for immediate admission, and to 
exact of the people of West Virginia certain stip- 
ulations, to give that people an opportunity to pass 
upon those stipulations by which they are ex- 
pected to be for all time.to come bound? 

Mr. WILKINSON. I should lke to ask the 
Senator from Virginia if he means to intimate or 
assert that the convention in Western Virginia did 
not represent thé people and the whole people of 
that section? y 

Mr. CARLILE. I mean nothing further than 
I have said. I havé said thatthat convention had 
in it representatives who didnot receive one vote 
in ten in the counties which they proposed to rep- 
resent. 

Mr. WILLEY. I will put this question, with 
the leave of my colleague: whether he doesnot 
know that in those counties no more votes than 
those were given because they were partially and 
sometimes wholly overran by the forces of the 
enemy? 

Mr. CARLILE. To some extent that may 
have been sò, but notin all, for if I recollect aright, 
in the county of Ohio, where the usual vote is 
upwards of three thousand, one of the delegates 
to the convention, and the leader of the emanci- 
pation party, received butalitile over six hundred 
votes. : 

Mr. WILLEY. And if a fair expression of 
opinion could have been taken there, there would 
not only be a larger vote, but they are eagerly and 
anxiously desirous for a new State. 

Mr. CARLILE. If my colleague will just bear 
with me a litle while he will find that I will noth- 
ing keep-back or ought set down in malice. tis 
for the purpose that I have avowed that I felt it 
incumbent on me to detain the Senate with the re~ 
marks I have made; and which I should not have’ 
made if my colleague had allowed, and it had been 
the pleasure of the Senate to have voted on the 
amendment offered without discussion. My col- 
league remarks that I submitted that amendment 
without saying anything why I submitted it, I 
therefore felt it was my duty to explain the rea- 
son. I was willing and content that the. vote 
should be taken without discussion; but when 
called upon, and the attention of the country be- 
ing called to the fact of my not detaining the Sen- 
ate by remarks upon it, I felt it due to myself and 
to the Senate toexplain it. It never entered into 
my mind that there would be a single opposing 
vote to the amendment I proposeds It cannot de- 
lay the admission of the State; it cannot have any 
injurious effect. All the consequences folowing 
from it must be to harmonize and to conform to 
our republican form of Government. It is in ac- 
cordance with the letterand the spirit of our insti- 
tutions. ‘The very reason which my colleague 
assigns, by way of answer to the remark that I 
made, that men represented in the convention peo- 
ple from whom they did not receive one vote in 
ten, is an argument, E think, irresistibly in favor 
of the adoption of the amendment. -I grant that 
in many of those counties the people were pre- 
vented from voting. 1 have no doubt whatever 
that they would all have been represented if they 
had been free from military terror, but if Sen- 
ators have paid attention to the memorial upon 
this subject before this body they will see—what? 
That the Legislature and the convention that or- 
ganized this proceeding contemplated—and I call 
the attention of Senators to this clause of the ordi- 
nance—that there mightbe counties upon the day 
named that were in a condition not to vote upon 
this constitution; and they expressly provided 


‘that at a subsequent period, when they were ina 


condition to vore, they should be allowed to do 
so. Itis right that these people-should be con- 
sulted. I have no doubt myself, although T should 


i not allow it to govern my action, as to what 
| would be the action of that people. 


IT have no 
doubt, furthermore, that if they are refused the 
opportunity to pass.upon it; we shall have more 
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“bitterness and greater division in our community 
than we have yet seen. Itis because of that fact 
that Ldesire that these conditions shall not be con- 
sidered as obligatory and binding upon them until 
they have the opportunity to be consulted. The 
convention that organized this convention adopted 
“in that very ordinance this provision: 7 
u Ifon the day herein provided for for holding said eléction 
there shall be in any. of the said counties any military force 
orany hostile assemblage of persons, so as to interfere with 
~ a full and fair expression-of the will of the voters, they may 


assemble at any other place within their county, and hold 
an election as herein provided for.” 


There are ‘counties still included within this 
boundary which,.at least up to a very recent pe- 
riod, have been occupied by the enemy, and the 
people have had no opportunity as yetto be heard 
either at the polls or through their representatives 
in any of these assemblages. Taking these facts 
into consideration, with the further fact that the 

< convention that called into existence the body that 
formed the constitution of West Virginia contem- 
plated that the rebellion in Virginia would have 
been subdued before the 26th day of December 
last, the day fixed for the submission of the con- 
stitution to the people, and the justice of my amend- 
ment will strike every mind; taking into consid- 
eration also the further fact that even at the vote 
upon.the constitution, out of forty-seven thousand 
voters but nineteen thousand were cast—taking all 
these facts together, I put it to the Senate if it is not 
only aduty we owe to that people, but one that we 
owe to ourselves, that we should give them an 
opportunity to pass upon these conditions? I ask 
again, how could we hold them up to a faithful 
regard of these stipulations if they were imposed 
upon them without their consent? 

But, Mr. President, if I know those people, 
they will never submit to congressional dictation 
or contro] in matters relating to their own internal 
government, Anxious as they may be for asep- 
arate State organization, convinced as they are 
that their interests demand it, they will forego 
these advantages rather than submit to encroach- 
ments upon their rights by the ‘central Govern- 
nent, Great as the loss of their proposed State 
would be to them, they would count it as nothing 
when compared with the loss that would be sus- 
‘tained. by them and. their. posterity if the great 

“trath, established by, the founders of our Govern- 
iment, and the great right secured to them by our 
Constitution, to wit: the right of cach State to 
form and regulate, free from the dictation, inter- 
ference, or control of the Federal Government, for 
itself its own domestic institutions, should be vol- 
untarily surrendered by them. A people who 
could consent to a compliance with such a con- 
gressional mandate are already enslaved, and the 
fact of their enslavement will soon manifest itself 
even to them. 

Mr. President, it is my sincere belief that this 
disposition to interfere with the rights of the States 
exhibited by this Congress has prolonged the war; 
that, if persisted in, the war becomes a war of in- 
definite duration,and that the constitutional Union 
our fathers formed will be lost to us and our pos- 
terity forever 

Mr. ANTHONY. It is apparent that it is im- 


possible to get a vote-on this. bill to-day, and as’ 


the-Flouse has concurred in the resolution for an 
adjournment, and we all know there is very press- 
ing business awaiting our action, I hope we shall 
lay this bill on the table. I make that motion. 

Mr. WILLEY. IThopenot. Let us havea 
vote on the amendment. 

The PRESIDENT pro tempore. The Senator 
from. Rhode Island moves that the bill, with the 
pending amendments, be laid on the table. 

Mr. WADE. 1 know that motion is not de- 
batable; but Ido not believe the Senator intends 
to cut us off right here. 

Mr. ANTHONY. No, sir; I do not intend to 
cut off debate, if the Senator wishes to reply. 

Mr. DOOLITTLE. I suggest to the Senator 
from Rhode Island to make a motion to: postpone 
the bill until the beginning of the next session. 
‘That will not be a test question on the measure 
itself, but simply leave it as a question to be acted 
on next session. Laying on the table cats off all 
debate. 

Mr. ANTHONY. I will withdraw the motion, 
and rely on the Senator from Ohio, when he con- 
cludes his remarks, to renew it. : 

“The PRESIDENT pro tempore. The motion is 


withdrawn, and the question recurs on the amend- 
ment of the Senator from Virginia [Mr. CARLILE] 
to the amendment offered by his colleagtic. 


Mr. CARLILE. Upon that- I ask for the yeas į 


and nays. 

The yeas and nays were ordered. : 

Mr. WADE. [I certainly did not intend to take 

any time in debating this bill; but the very ex- 
traordinary course the Senator from Virginia has 
seen fit to take has so entirely disappointed me 
that I almost owe an apology to the Senate itself 
for urging this measure with the zeal that I did 
upon its consideration this morning. I did so at 
the request of some of the best men of that State, 
not only one but many, almost supplicating fhat 
we should take it up and get through with it to- 
day.. When I saw a Senator from the State itself 
rise, so evidently with no other purpose than to 
talk agaihst time, and thus to defeat the bill, Iwas 
disappointed beyond measure. We have had a new 
proposition, a long argument, and a recurrence 
to old speeches that had been made on former 
occasions, that must be read here, all coming 
from a man pretending tg be a friend of this prop- 
osition. Any man knows thatif anything was cal- 
culated under these circumstances to defeat this 
measure, it was precisely the course he has seen fit 
to take with it. He tellsus that he stillis in some 
shape a friend to it; but what has been the pur- 
port of his speech, except to shake the confidence 
of the Senate itself in the constitutional conven- 
tion that framed the constitution which we have 
been asked to ratify? He has gone back of their 
appointment; he has not only undertaken to find 
fault with what they have done, but he has under- 
taken to say that they were not really organized 
todo anything; and it is the first I have heard of 
any such thing. We have sat in committee with 
that gentleman; we have heard his arguments and 
illustrations on this subject; we have had many 
men of the proposed State before us, in council 
with us upon it; and here for the first time to-day 
we hear that the convention who framed this con- 
slitution really did not reprasent the people whom 
they professed to represent! After all the discus- 
sions in committee and out of committee and in 
the Senate, to-day, for the first time we heara 
deliberate, premeditated attack made upon the 
convention that framed this constitution. f do not 
believe that the people of Western’ Virginia ex- 
pected any such arguments from that quarter. I 
do not believe they would have implored me al- 
most to usc what influence I might have to bring 
this matter before Congress at this late period of 
the session, if they believed that one of theirown 
representatives was to rise here and talk by the 
hour to endeavor to shake the confidence of the 
Senate in the competency of the convention that 
had framed their constitution. Sir, there is some- 
thing wrong in this matter. F do not profess to 
know where it is, but it is unusual; itis not what 
we have heard before. It takes us all by surprise, 
and it jeopardizes the measure. 1 hope that from 
the perversity of any man, the people of Western 
Virginia, who are worthy of our favor, will not 
cease to receive it because one of their own num- 
ber takes a very different view of this subject from 
what we expected he would take. 

I hope we shall view it as we always have be- 
fore, that the people of Western Virginia were 
sincere and are sincere, and when they have acted 
in their convention upon this subject, that it was 
a convention that met the approbation of the peo- 
ple, that they have been entirely satisfied with its 
acuons, that the people are even more earnest than 
the convention that what they have done shall be 
carried out. Of all this there is no doubt or ques- 
tion, and here we are with the ability to-day to 
pass the bill, with the ability to-day to give them 
what they so anxiously demand, unless we are 
prevented by the interposition of new and unheard 
of questions by one of their own representatives. 

Now, Mr. President, this proposition to my 
mind is not necessary. ‘That convention, to meet 
all such questions as are now got up here by us, 
anticipating that we might perhaps undertake to 
revise their constitution in some particulars, pro- 
vided for reassembling. The convention did not 
cease at the time they framed this constitution, 
but they were to be kept in being, subject to be 
reconvened again to meet any emergency that the 
exigencies of their case might give rise to or ren- 
der necessary.: Then why not-submit this con- 
stitution to thereconvened body, as they-expected 


to be reconvened for that purpose? We want no 
amendments, That convention to-day represents, 
undoubtedly, the will of that people, as it ever has 
done, and it is retained there for the purpose. 
Why, then, undertake to get it up anew? If you 
want to come in speedily, you can. 

~ [willnot prolong the discussion. I did notin- 
tend to say a word, and I should not, but for this 
extraordinary course which hasreally jeopardized 
the case, and, perhaps, will destroy it, for motions 
are already made to cut the whole proceeding off 
in limine, and postpone it indefinitely. Ibope the 
Senate will not weakly yicld, as I said before, to 
the perversity of any one of the representatives, or 
to the new-fangled doctrine he has brought in here 
at the eleventh hour, butlet us steadily go on and 
carry into effect the well known will and wishes 
of the worthy people for whom we have under- 


. taken to act. 


Mr. CARLILE. One word only; I do not in- 
tend to detain the Senate, nor shall I use expres- 


‘sions of surprise at the extraordinary course of 


the Senator from Ohio, as he has at mine. He has 
alluded to what has occurred in committee hereto- 
fore on this subject. I willsay to the Senator from 
Ohio that nothing ever occurred in committee, at- 
cording to my knowledge, by which important 
fundamental provisions were to be inserted in an 
organic law for these people, as to which they 
were not to be consulted; and it was for the first 
time when this amendment was proposed this 
morning, that my attention was called to the im- 
portant fact that these conditions, these stipula- 
tions, three in number, of the importance that is 
attached to them by the Senate, were to be im- 
posed upon this people, and they were to be held 
bound by them without theirever having consented 
to them, when their constitution itself under which 
they sought admission would not be worth the 
paper upon which it is written, under the ordi- 
nance convening the convention, if it had not been 
submitted to and ratified at the polls by the people. 

Mr. WILKINSON. Asamemberofthe Com- 
mittee on Territories, I had some objections to the 
admission of the State of West Virginia, but my 
objections were overcome by what I supposed to 
be the unanimous wish of the people of that State. 
The Senator from Virginia [Mr. Carie] is also 
a member of that committee, and I never supposed 
there was the least particle of doubt but that the 
convention which framed the constitution ex- 
pressed the almost unanimous wish of the entire 
people of Western Virginia. While Į had some 
objections to it, the peculiar situation of affairs in 
Western Virginia, as was represented in our com- 
mittce by a large number of delegates composed 
of what I should judge to be the most respectable 
men of that country—for they would be the most 
respectable men in any State where they resided— 
who appeared before the committee and induced 
us to favor the bill, especially as they appeared 
unanimously to join in carrying out the objects 
and purposes of the convention which framed 
the constitution. ~ 

Now, sir, having had some feeling against the 
admission of Western Virginia, if such an argu- 
ment as has just been adduced here on the floor 
this morning had been urged by the Senator from 
Virginia in committee, 1 should, for one, have 
never assented to it, and Tam utterly surprised 
that he should get up here in the Senate and make 
such an argumentas he has introduced this morn- 
ing. It seems to me that it was due to the Com- 
mittee on Territories that he should have urged 
that argument there. 

Mr.CARLILE. Allow me to interrupt the Sen- 
ator a moment, A proposition of this sort was 
never moved in committee according to my rec- 
ollection, that three fundamental conditions should 
be annexed to the admission, and they merely as- 
sented to- by the convention that formed the con- 
stitution, and of course I could not have made any 
allusion in committee to that which was never 
before us. : 

Mr. WILKINSON. Who ever doubted but 
that that convention represented the entire popu- 
lation of Western Virginia? 

Mr. HALE. I wish to make a report from a 
committee of conference. 


Mr. WILKINSON, =f give way fox that. } 
“NAVAL REGULATIONS... 00S 
_Mr. HALE submitted the following report: 


“Phe committee of conference on the disagreeing votes of 
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the two Houses on the bill (S; No::348), for the better gov- 
ernment of the Navy of thé United States, having met, after 
‘full and free conference have agreed toreeommend,and do 
recommend, to their respective Houses, as follows: 

_ _ Lhat the Senate agree to the first, second, third, fourth, 
fifth, eighteenth, nineteenth, twenty-fourth, twenty-sev- 
enth, twenty-eighth, thirty-fifth, thirty-nintl, fortieth, for- 
ty-third, forty-fourth, forty-filth, forty-sixth, forty-seventh, 
forty-eighth, forty-ninth, fifty-second,. fifty-fourth, fifty- 
fifth, fifty-seventh, fifty-efghth,. sixtieth, sixty-first, sixty- 
second, sixty-third, sixty-fourth, sixty-sixth, sixty-seventh, 
gixty-eighth, sixty-ninth, seventieth, seventy-first, seventy- 
second, seventy-third, and seventy-fourth amendments of 
the House. 


„That the House recede from their sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, seventeenth, twenticth, twenty-first, 
twenty-second, twenty-third, twenty-fifth, twenty-sixth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, thirty- 
. third, thirty-fourth, thirty-sixth, thirty-seventh, thirty- 
dighth, forty-first, forty-second, fittieth, fifty-first, fifty- 
third, fifty-sixth, and fifty-ninth amendments. 

That the Senate agree to the sixty-fifth amendment of the 
House, with an amendment, as follows: in the first line of 
the proviso, in section twelve, strike out “inferior,” and 
after the word “‘persons” insert, ‘of inferior ratings desiring 
to go there.” 

Mr. HALE. The Senate cannot understand 
the report from hearing it read in this form. These 
amendments are principally verbal amendments 
as to mere matters of detail, with the exception of 
one or two amendments that have been introduced 
in relation to the subject of prize law, which the 
exigencies of the time require, and which were in- 
troduced by the House, and to which the Senate 
have agreed. There is nothing material in the dis- 
agreement between the two Houses. 

The report was concurred in. 


CUSTODY OF PRIZE MONEY. 


Mr. TRUMBULL. In connection with the re- 
port just adopjed, I will remind the Senate that a 
day or two since I introduced a joint resolution to 
remedy a defect in the law as to the distribution 
of prize money, founded on a letter from the Scc- 
retary of the Interior, but its passage was arrested 
by a suggestion of the Senator from New Hamp- 
shire, that it would be provided for in this bill. 
It is not entirely provided for. The joint resolu- 

- tion ought to pass, and if the Senator from Min- 
nesota will allow it to be called up, Lam sure there 
will be no opposition to it, and let it pass and go 
to the other House. 

Mr. HALE. I saw the resolution, and arrested 
it as the Senator from Illinois suggests. Upon 
looking at the bill, the Senator from Illinois and 
myself both found it did not cover everything that 
was covered by his resolution. We provide in 
this bill that the prize money arising from prop- 
erty hereafter to be sold shall be paid into the Uni- 
ted States Treasury, but it does not provide for 
the payment of that which has already been sold, 
and is now in the hands of the clerks, as the Sen- 
ator’s resolution does. I think the resolution 


ought to pass. 


Mr. TRUMBULL. Itwill take but a moment. 

Mr. WILKINSON. Ihave no objection 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) It requires unanimous consent to 
lay aside the business before the Senate for the 
purpose of taking up the resolution. The Chair 
hears no objection. , 

The joint resolution (S. No. 97) in relation to 
the law of prize was considered as in Committee 
of the Whole. It provides for paying the pro- 
ceeds of all sales of property under the prize laws 
into the Treasury. 

The joint resolution was reported to the Senate, 
and ordered to be engrossed for a third reading. | 
It was read the third time. 

Mr.GRIMES. I callfor the reading of the joint 
resolution. I suppose Iam entitled to hear it. 

Mr. TRUMBULL. It had just been read be- 
fore the Senator came in. I will state it, if there 
is no objection. 

The PRESIDING OFFICER. The Senator 
from Iowa calls for the reading of the resolution 
again. It has just been read, and therefore it is 
not the privilege of a member to ask for its read- 
ing now, but it is the privilege of the Senate to 
refuse it or grantit. Is any objection made to 
its being read again? ; 

Mr. GRIMES. Is it in order for me to enter 
a standing objection against taking up any bill |; 
and interjecting it during the consideration ofan- | 
other bill in this way? 

The PRESIDING OFFICER. Itis ı 
for-the Senator to object to. this bill being read || 
the third time. The Chair put the question to i! 


. . H 
It is in order i; 


f 


the Senate distinctly, whether the Jaying aside of 
the business before the Senate and the taking up 
of this resolution was objected to, and no objec- 
tion was made. The resolution cannot be ‘read 
again, if it is objected to by the Senate. 

Mr. TRUMBULL. It has been read twice, 
before to-day. $ 
_ The PRESIDING OFFICER. Then it may 
be read to-day for the third time. The question 
is; “ Shall the joint resolution pass??? Does the 
Senator from lowa ask for its rereading? 

Mr.TRUMBULL. Famsure the Senator frem 
Iowa will have no objection to it if he will listen 
to me while I explain it. x 

The PRESIDING OFFICER. Is the reading 
of the resolution again asked for? 

Mr. TRUMBULL. Letitbe read; I have no 
objection to its reading. 

The PRESIDINGOFFICER. The Chair does 
not get a response whether the reading of the res- 
olution is asked for. 

Mr. KING. I should like to have it read. 

The PRESIDING OFFICER. Is there any 
objection? The Chair hears none; the resolution 
will be read. 

The Secretary again read it. 

The joint resolution was passed. 


ADMISSION OF WEST VIRGINIA. 


The PRESIDING OFFICER. The business 
before the Senate is the bill (S. No. 365) for the 
admission of the State of West Virginia into the 
Union, upon which the Senator from Minnesota 
is entitled to the floor. 

Mr. WILKINSON. Mr. President— s 

Mr. DOOLITTLE. ffthe honorable Senator 
from Minnesota, my colleague on the Committee 
on Indian Affairs, will allow me to make a re- 

ort i 

Mr. WADE. I must take the helm in my own 
hands. I believe I got up the bill under consid- 
eration, and I protest against anything else being 
interjected until it is through. 

The PRESIDING OFFICER. No other busi- 
ness can be taken up except by unanimous con- 
sent. None has been, none will be. The Senator 
from Minnesota is entitled to the floor. 

Mr. DOOLITTLE. The Senator from Min- 
nesota will allow me to say a word to my honor- 
able friend from Ohio. 

The PRESIDING OFFICER. Does the Sen- 
ator from Minnesota yield to the Senator from 
Wisconsin? 

Mr. WILKINSON. I dislike to refuse-— 

Mr. DOOLITTLE. I do not desire to offer 
my bill, but to say a single word in reply to my 
friend from Ohio. 

The PRESIDING OFFICER. Does the Sen- 
ator from Minnesota yield? : 

Mr, WILKINSON. It strikes me that I have 
yielded too often already. I cannot yield any 
more. 

The PRESIDING OFFICER. The Senator 
from Minnesota is entitled to the floor. 

Mr. WILKINSON. Mr. President, I hope the 
Senate will follow the advice and recommendation 
of the Committee on Territories in regard to this 
bill. I believe that the people of Western Virginia 
are earnest and sincere and devoted in their advo- 
cacy of this measure; I believe that it is almosta 
case of life or death with them; and for that rea- 
son I have yielded my assent to the proposition 
that is now before the Senate, and I am alittle 
surprised at the course which the Senator from 
Virginia has taken; but I hope that bis course will 
not deter the Senate from passing this measure as 
has been recommended by the Committee on Ter- 
ritories. That is all I have to say. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment to the 
amendment? 

Mr. CARLILE., It is suggested to me by my 
colleague that the amendment as it stood origin- 
ally required a majority of all the persons entitled 
to vote within the boundary, and I have amended 
it so that it will be a majority of those persons | 

i 
1 


voting, provided the vote is taken in each county. 
Mr. WILLEY- It is with inexpressible pain 
that I have taken the position in regard to my col- 
league that I have. thave determined, however, | 
not to discuss the matter, but I have the bill here 
offered by my colleague ih the other House, [Mr. 
W.G. Brown,] modified so as to cover this state 


i cumstances. 


| tion. 


of the committee, and the members of the com- 
mittee and my colleague here, willbe acceptable 
to me as another compromise under the circam- 
stances, and without argumentation Iwill read it. 
After the usual preamble, it goes on to provide: 

Beit enacted by the Senate and House of Repréeséntativesof 
the United States of America in Congress. assembled, “Ehat 
the State of West Virginia be, and ishereby, declared to be 
one of the United States of América, and admitted Into: the | 
Union on an equal footing with the original States in all re- 
spects whatever, and until the next general census, shall be 
entitled to three members in the House of Représentatives 
of the United States: Provided always, That this act-shall 
not-lake effect until after tbe proclamation of the President 
of the United States hereinafter provided for. : 

Sec. 2. It being represented to Congress that since the 
convention of the 26th of November, 1861, that framed and 
proposed the constitution for the State of West Virginia, 
the people thereof have expressed a wish to change the sev- 
enth section of the eleventh article of said constitution by 
striking out the same, and inserting the following in its 
place, namely: “The children of slaves born within. the 
limits of this State after the 4th day of July, 1863, shall be 
free, and no slave shali be permitted to come into the State 
for permanent residence therein:*? Therefore, Be it fur- 
ther enacted, That whenever the people of West Virginia > 
-shall, through their said convention, and by a vote to be 
taken at an election to be held within the limits of the said 
State at such time as the convention may provide, make ` 
and ratify the change aforesaid, and properly certify the 
same under the hand of the president of the convention, it 
shall be lawful for the President of the United States to is- 
sue his proclamation stating the fact, and thereupon this 
act shall take effect and be in force from and after sixty 
days from the date of said proclamation. 


I am willing to go one step further, and do that - 
for the sake of peace and harmony, and I do it 
with this view especially. Iam sorry to believe 
that—my colleague will take no offense, I hope, 
when I say it—the extraordinary speech he has 
made will be an additional firebrand cast into our 
midst. I am aman of peace. I know that the 
almost universal sentiment of that people is for 
division. I know there is not a loyal man in 
Northwestern Virginia, whether represented in 
the convention or not, who is not this day life and 
soul for a division of the State. To prevent dis- 
cord, to compose strife, I am willing, as a peace 
offering here upon this floor, and with a view of 
preventing distraction in our midst, to submit this 
proposition, if it will satisfy my colleague. It 
embraces essentially his proposition, and 1 hope 
the Senate will be willing to.take it under the cir- 
It will put us to some expense; it 
will put us to a good deal of unnecessary trouble 
in taking the sense of a people who have but one 
opinion and one view on the subject; but in order 
to prevent discord and preserve peace, I am will- 
ing, if the Senate be willing, and my friends on 
the committee, to whom I am under lasting obli- 
gations, are willing, to accept it. 

Mr.. WADE. How does this differ from your 
amendment as amended by myself? - 

Mr. CARLILE. My colleague has referred to 
me. I am perfectly willing he shall withdraw his 
amendment. - : 

Mr. WILLEY. I was out of the Senate when, 
as I understand, the amendment of the Senator 
from Ohio was adopted. I did not know it was 
adopted. Jam willing that it shall be incorpo- 
rated in here. : 

Mr. WADE. I have no objection, to this 
amendment, only I wish to insert the amendment 
which was already agreed to as an amendment to 
the proposition of the Senator from Virginia. I 
want to insert in the proper place in this propor 
sition a clause to the same effect, and with that 
modification I should have no objection. 

The PRESIDING OFFICER. The question 
before the Senate now is on an amendment to an 
amendment, on which the yeas and nays have 
been ordered, and it can only be withdrawn by 
unanimous consent. 

Mr. WILLEY. With the leave, then, of my 
colleague and the Senate, 1 will withdraw my 
original amendment. 

The PRESIDING OFFICER. The Chair re- 
peats the inquiry, whether the withdrawal of the 
amendment is objected to? An amendment to it 
having been proposed, and the yeas and nays or- 
dered, it requires unanimous consent of the Sen- 
ate to withdraw it. The Chair hears no. objec- 
The amendment is withdrawn. . 

Mr. WILLEY. I now offer this as a substi- 
tute for the whole bill, striking oat all after the 
word “ whereas” inthe preamble, and substitu- 
ting this in lieu of the committee’s bill. 


of things here, which, if it will suit the chairman i 


Mr. LANE, of Kansas. Idesire to offer an 
amendment to the amendment of the Senator from 
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¥itginia,-to be substituted for the amendment of 

“the Senator front Ohio, if-acceptable to him: < 
e (The PRESIDING OFFICER. -Does the Sen- 
ator. from Ohio offer ay amendment to the amend- 
ment of thé Senator from Virginia? : 

Mre WADE... Yes, -sir;..but E will: hear the | 
proposition of the Senator from Kansas, and 1 
may agree to accept it as.a modification; ldo not 
know. ; 

Phe PRESIDENT. pro tempore. The amend- 
ment of the Senator from Virginia will be read. 

The Secretary read the amendment of Mr. WiL- 

“Ley, to strikeout all after the enacting clause of 
the bill, and insert: 

That the State of West Virginia he, and is hereby, de- 
elared to ‘be oné of the United States of America, and ad- 
mitted into’ the Union on an equal footing with the original 


States in ali respects whatever; and until the next general i| 


census shall be entitled to three members in the House of 


Representatives of the United States: Provided always, | 
Thatthis act shall not take effect until after the proclama- | 
‘thon of the President of the United States hereinatter pro- | 
vided for. : | 

Sec. 2. Itheing represented to Congress that since the | 
convention of the 26th of November, 1861, that framed and | 
proposed the constitution for the said State of West Vir- 
ginia, the people thereof have exp ed a wish to change 
the seventh section of the eleventh a le of said constitu- 
tion by striking out the same, mid inserting the following in 
its place, namely, ‘Phe children of es born within the 
limits of this State after the 4th day of July, 1863, shall be 
free and no slave shall be permitted to come into the State 
for permanent residence therein:” Therefore, 

Beit further enacted, That whenever the people of West 
Virginia shall, through their said convention, and by a vote 
to be taken atan election to be held within the limits of 
the State at such time as the convention may provide, make 
and ratify the change aforesaid and properly certify the 
same under the hand of the president of the convention, it 
shall be lawful for the President of the United States to 
issue his proclamation stating the faet, and thereupon this 
act shall take effect and be iu force from and alter sixty 
days from the date of said proclamation. : 

The PRESIDING OFFICER. The Senator 
from Kansas proposes to amend the amendment 
by inserting, after the word “ frec,” the words: 

And that alt slaves within the said State who shall atthe 
time aforesaid be under the age of ten years shall be free 
when they wrrive at the age of twenty-one years, and all 
shaves over ten and under twenty-one years shall be free 
wher they arrive at tho-age of twenty-five years, 

Mr. KENNEDY called for the yeas and nays, 
‘and they were ordered; and being taken, resulted 
yeas 25, nays 12; as follows: 

YBAS—Mesars. Anthony, Clark, Collamer, Doolittle, 
‘Poot, Foster, Grimes, Harim, Harris, Hownrd,: lowe, 

King, Lane ot indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sinniona, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, nnd Wilson of Massachusetts--25, 
1 NAYS~—Messra, Browning, Carlile, Davis, Henderson, 
Kennedy, McDougall, Powell, Saulsbury, Stark, Willey, 
Wilson of Missouri, and Wrigtt—12. 

So the amendment was agreed to. 


The PRESIDING OFFICER, The question 
is on the amendment of the Senator trom Virginia, 
(Mr. Witney,] as amended. 

Mr. CARLILE. I propose now to amend the 
amendment by striking out all after the word 
e whatever,” in the sixth line of the first section, 

-g0 as to test the sense of the Senate upon the ad- 
. mission of the State without conditions, and upon 
that proposition: I ask for the yeas and nays, 

The yeas and nays were ordered, 

Mr. WILLEY. Although, as I have already 
stated; that would be more acceptable to me, yet 
having proposed the amendment in good faith to 
meet my friends on the other side, £ shall vote 
against he motion to strike out. 

The question being taken by yeas and nays, re- 
sulted—yeas 11, nays 25; as follows: 

YRAS—Messrs. Carlile, Cowan, Davis, Menderson, Ken- 
nedy, McDougall, Powell, Saulsbury, Stark, Wilson of 

» Missouri, and ght—-ll. 

NAYS—Mes Anthony, Browning, Clark, Doolittle, 
Foot; Foster, Grimes, Harlan, Harris, Howard, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Bimmous, Sumner, Ten Eyck, Tranbull, Wade, Wilkin- 
son, Willey, Wilmot, and Wilson of Massachusctts—25. 


So the amendment to the amendment was re- | 


jected. 

. The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from Vir- 
ginia, [Mr. Witiey,] as amended. 

The amendment was agreed to. 

Mr. SUMNER. The bill is still in commit- 
tee, I understand, and will be open to amendment 
when it comes into the Senate. ' i 

The PRESIDING OFFICER. It will-be. 

The bill was reported to the Senate,as amended; 
and the amendment was concurred in, 

we Mr. SUMNER. I had proposed to offer in the 
Senate theamendment which Loffered in the com- 


| 


mittee. 1 do not like to take-up- the-time of the 
Senate, but I. thought the Senate acted -on the 
amendment hastily, perhaps without fall consid- 
eration, without considering the bearing of the 
proposition. The amendment was simply the old 
Jeffersonian proviso. H will be remembered that 
when that proviso was passed for the Northwest 
Territory, it operated upon slavery already there, 
and absolutely forbade it from that time forward. 
In point of fact, slaves were freed by the operation 
of that proviso: It seems to me only just 
-Mr.COLLAMER. I desire to ask whatis the 
gentleman’s amendment. 5 : & 
Mr. SUMNER. The Jeffersonian proviso. 
Mr. COLLAMER. As I understand, the Sen- 
ate have concurred iù the amendment made in 
committee, wħich isasubstitute for the whole bill. 
It regulates the whole subject of slavery, and the 


LSenator’s amendment is inconsistent with the 


amendment we have made. . 

Mr. SUMNER. Ihave not offered the amend- 
ment in the Senate. 

Mr. COLLAMER. 
and you stated, 

Mr. SUMNER. 
amendment. 

Mr. COLLAMER,. We have adopted in the 
Senate the commiltee’s amendment. 

Mr. SUMNER. We have not yet taken the 
vote on the final passage of this bill. If the Sen- 
ator would have the kindness to listen to me until 
l close—I shall not occupy three minutes—he 
would see the bearing of what I have to say. 

Mr. SHERMAN. I suggest to the Senator 
that his amendment cannot besadopted unless the 
Senate strike out what is already in the bill. 

Mr.SUMNER. IfSenators will have the kind- 
ness to listen to the close, they will hear what I 
have to say. I was speaking of the amendment 
which I offered, and of its importance, and that 
it was borrowed from Thomas Jefferson; that it 
was regarded by himas practical; that it had been 
recognized in the history of our country as one 
of its honors. F proposed it on this occasion. I 
thought it well that this production of Virginia’s 
son should help to redeem Virginia, 1t has been 


T asked you what it was, 


l offered in committee that 


voted down, and now the question recurs whether | 


the Senate will votefor the bill which proposes to 
recognize a new slave State. It may be that the 
slavery will be fora short term of time, for twenty - 
one years, if you please, but that is a long term 
for slavery. Leannot cosent to admita new State 
into the Union with slavery for twenty-one years. 
We all know, as I have said before, that it takes 
a very little slavery to make a slave State. We 
know that with seventeen hundred slaves in Del- 
aware, that State sends two Senators of slavery 
to this Chamber, Shall we have two other rep- 
resentatives of slavery in this Chamber hereafter 
froma State newly created by ourselves? Never, 
sir, by my vote; and as the Senate has seen fit to 
discard the proposition which I have made, I shall 
deem it my duty to vote against the bill. 

Mr. LANE, of Kansas. I desire to make a 
statement in answer to the remarks made by the 
Senator from Massachusetts. So faras I am con- 
cerned, I propose to legislate upon the subject of 
slavery as upon all other subjects, practically. I 
voted with the Senator for his ordinance of 1787 
as an. amendment to this bill. J am assured by 
members of the House of Representatives that if 
that amendment be affixed to this bill, it will fail 
in the House; I am assured by the Senators from 
this State that if it be affixed to the bill it will fail 
before the people. Therefore, asthe best thing that 
T can do, 1 vote for the bill as amended, being will- 
ing to take from a slave State slavery in twenty- 
one years, if we cannot get rid of it earlier. 

Mr. CARLILE. For the purpose of making 
every effort that is in my power within the rules 
of the Senate, and in- accordance with the request 
of the Legislature, I merely—I shall not ask for 
the yeas and nays upon it—move to strike out all 
after the word “ States,” beginning with the pro- 
viso, so as to get rid of the conditions. 

The amendment was rejected. 


The PRESIDING OFFICER. If no further 


amendment be moved, the preamble will be read. | 


‘The Secretary read the preamble. 

Mr. WILLEY. din place of the preamble, I 
propose to offer the following, which is the pre- 
amble to the House bill already adopted asa sub- 
stitùte for the Senate bill: ; 

Wheréas the people inhabiting that portion of Virginia 


known-as West Virginia did, by a convention assembled in 
the city of Wheeling, on the 26th of November,-J861, frame 
for themselves a constitution, with a view of becoming a 
separate and independent State; and whereas at a general 


election held in the counties composing the territory. alore- 


said, on the 3d day of May last, the said constitution was 
approved. and adopted by the qualified voters.of tbe pro- 
posed State; and whereas the Legislature of Virginia, by 
an act passed on the 13th day of May, 1862, did give its con- 
sent to the formation of a new State within the jurisdiction 
of the said State of, Virginia, to be known by the name of 
West Virginia, and to embrace the following named coun- 
ties, to wit: Hancock, Brooke, Ohio, Marshall, Wetzel, 
Marion, Monongalia, Preston, Taylor, Tyler, Pleasants, 
Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Roane, 
Cathoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Up- 
shur, Randolph, Mason, Putnam, Kanawha, Clay, Nich- 
olas, Cabell, Wayne, Boone, Logan, Wyoming, Mercer, 
McDowell, Webster, Pocahontas, Fayette, Raleigh, Green- 


brier, Monroe, Pendleton, Hardy, Hampshire, and Morgan 3, 


and whereas both the convention and Legislature aforesaid 
expressed a strong desire that the new State should be ad- 
mitted intothe Union, and the constitution aforesaid being 
republican in form, Congress doth hereby consent that the 
said forty-eight counties may be formed into a separate and 
independent State: Therefore. 

The PRESIDING OFFICER. The question 
is on ordering the bill to be effgrossed for a third 
reading, ; 

Mr. TRUMBULL. Before taking the final vote 
‘on this bill, as it seems now to be brought to that 
stage where a vote is proposed to be taken upon it, 
I desire to say that Lam utterly opposed to the ad- 
mission of a new State at this time from Western 
Virginia. Ido not think, inthe present unsettled 
condition of the country, till we see how we are to 
come outof this struggle, we ought to be admitting 
anotherState. Weneed the present organization in 
Western Virginia, which is the State of Virginia. 
It was upon the principle that that organization 
represented the whole State of Virginia, not sim- 
ply the western part of it, that the Senators were 
admitted upon this floor. Now, in point of fact, 
we know that the jurisdiction of the State of Vir- 
ginia, as at present organized and loyal to the Gov- 
ernment, does not extend over the whole territory 
of Virginia, but only. a portion of it: We are 
making some progress in reclaiming other parts 
of Virginia that were not embraced in ‘the por- 
tion originally acknowledging the authority of the 
organization in the western portion of the State, 
and we need the organization that now exists to 
help us to reclaim the remainder of the State. As 
we take possession of a county now, the jurisdic- 
tion of the State government already in existence 
is extended over it; but suppose that all that part 
of the State of. Virginia which acknowledges its 
allegiance to the Federal Government is organized 
into a State by itself, what are you to do with 
the rest of it? We have, then, no nucleus for the 
loyal people to rally around. We have lost the 
benefit of this organization, which would help us 
very materially in reclaiming the rest of the State. 

Mr. WADE. How? 

Mr. TRUMBULL. Flere is the county adjoin- 
ing us across the river which is not proposed to 
be embraced in the State of West Virginia. The 
local laws of the State of Virginia are’ now ex- 
tended over it. We need the administration of 
focal law in Alexandria to punish crime and to 
administer upon estates. How can you enforce 
the local law there without tribunals? Now, the 
government which holds its sessions at Wheeling 
may provide for justices of the peace, judges of 
courts, and other officers in the county which em- 
braces Alexandria; but suppose you take that 
away, what local law is leftat Alexandria? Have 
you got a judge of probate? Have you any. tri- 
bunal before which you can bring a suit to enforce 
aprivateright? Notatall. And how are you going 
to have one? -You have got military supremacy 
there for the time being, but the military author- 
ity cannot establish courts. “That is a power re- 
served by Congress; and it was so decided by the 
Supreme Court in questions which arose in regard 
to California. By creating this. new State, we lose 
the benefit of the existing organization in West- 
ern Virginia. That is one objection, and I think 
a very serious objection, to acting upon it at this 
time. y 

Again: it is needless to disguise the fact that 
we are creating and admitting into the Union an- 
other slave State.” It is. said a provision is.made 
for gradual emancipation, but not during ourday. 
L believe the bith provides that children undėr ten 


i years of age shall be free when they arrive at 


twenty-one, and-those between teh and twenty- 
one: when they arrive at twenty-five: < Whether, 


‘inthe amendment which has been proposed, there 


“cis any provision for frecingthose wlio: are now: | 


over twenty-one, J am notprepared to say. ‘There 
have been so many amendments that:I.have been 
unable to. keep up with them... do -not- know 
whether a person whois now-twenty-two is to be 

_a slave for life or not. Iam told that-he is to be 
a-slave.as long-as-he lives. Then, as long asany 
of us'live, this is to'be a slave State. Now, sir, 
Lam not. prepared to admit into the Union a State 
that is tobe’a. slave State as long as we live. We 
have just passed a confiscation bill by which the 
slaves of rebels are to be freed. I trust the effect 
of that bill may be to bring about the freedom of 
most.of ‘the slaves in the rebellious States; and if 
so, it.will probably lead to the emancipation by 
‘the loyal owners of their slaves, and making them 
entirely free. I hope such may be the effect; but 
here we are admitting a State where slavery is to 
be fixed on its inhabitants as long as any of us 
shall live, admitting into the Senate two more 
Senators from a slaveholding State. 

1 object to it upon that ground. Ido not say 
that under no circumstances would I vote to admit 
into the Union a State which tolerated slavery. I 
will decide that question when it arises; but lam 
not prepared to admit this State at this time, and 
in this condition of the country, as a slave State 

-into the Union. I do not know that I should be 
prepared to vote for the admission of West Vir- 
ginia if there was no slavery there, and if its con- 
stitution. provided for freedom. I question very 
much whether we should divide these old States 
and admit portions of them as new States until 
we can see over the whole ground, anã come to 
a point where we can effect a final settlement of 
the questions which are now upon us. 

And, sir, what reason is there for this? One of 
the Senators from Virginia said that unless they 
were admitted as anew State, the inhabitants must 
make up their minds to abandon the country and 
go somewhere else. Icannotsee why. Howis 
the formation of Western Virginia into a new 
State to help the citizens of Western Virginia? 
They are maintaining thcir loyalty to this Gov- 
ernment now by force of arms, Itis by the power 
of the United States and the arms of the United 
States that they preserve their loyalty at this 
time. Will they be any more powerful to do this 
when they shall be set off from the other part of 
Virginia? They have to-day an organized gov- 
ernment; they have a Governor and judges and 
sheriffs and marshals and Representatives in Con- 

ress, and a State Legislature, and they are the 
State of Virginia. Will they be stronger if you 
take from them a part of what they now have? Is 
a part greater or stronger than the whole? How 
are they to be any better off, or how are the loyal 
men to be protected any better, by setting off from 
them a portion of the State of Virginia, some of 
the other counties? Will the other counties of 
Virginia cease to war upon you because you set 
them off? Do you expect that the armies of the 
rebels will cease to cross the line when you de- 
clare that you are a separate State down to a cer- 
tain boundary? Will that make any difference? 
Will they pay any respect to this line, or will 
they march their armies wherever they have the 
power to go? I cannot conceive how itis that 
these people are to be any better protected after 
they are organized into a State embracing a half 
or a third of Virginia, than when they embrace 
the whole. Do these other counties of Virginia 
embarrass your organization? In no respect what- 


ever. The counties which are unfriendly to your | 


organization do not sed representatives to your 
Legislature; you have it all your own way; and 
how are you to be benefited, how are you to be 
protected better, when you have only a part of 
the State of Virginia under your control, than 
when you have the whole of it within your juris- 
, diction? : 
" “If it be said that by and by at some future pe- 
riod, when the rebellion shall have been suppressed 
and the whole State of Virginia shall have been 
brought Lo acknowledge its loyalty, then the,west- 
ern portion of the State will be overborne by the 
eastern portion; I answer, not so. When the re- 
bellion is put down in Eastern Virginia, it 1s to be 
put down by driving into exile, or killing upon 
the battle-ficld, or hanging upon the gallows the 
traitors who would overrun ang oppress Western 
Virginia; and what shall be left in Eastern Vir- | 


ginia will be like you in Western Virginia, loyal | 
and true to the State and the Union, and you may | 


SONGRESSIONAL GLOBE. 


all-act harmoniously together. -Or then will be 
the time, if you shall think it best, to divide the 
State and have two States out-of what was form- 
erly Virginia. 
and there will be no objection probabiy to the 
division. ` But make.the division now, and who 
can foresee its consequences? When this war 
shall have- subsided, and we shall have a settle- 
ment of the controversies which are now pending, 
who-can tell the embarrassments that will arise 
out of our having divided Virginia at this time? 
Sir, it will be too late then to put Virginia to- 
gether again. The Constitution of the United 
States makes provision for dividing. States; it 
makes no provision for uniting two States.intoone, 

So, sir, in every point of view in which I am 
able to look at this question, I think it inoppor- 
tune to attempt to force Western Virginia at this 
time as a separate State into the Union, or to at- 
tempt to divide the State of Virginia, and I trust 
this bill may not. pass. I move that it be post- 
poncd until the first Monday of December next, 
and on that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr..CARLILE.. At the risk, sir, of miscon- 
struction, I propose to vote for the motion of the 
Senator from Illinois; and in order that my rea- 
sons may go forth with the vote, I shall detain the 
Senate but a moment. It will be observed, and I 
desire to call the attention of the people interested 
in this proposition to the fact, that under this bill 
we cannot be admitted as a State any earlier than 
we can be admitted if the bill shall not pass. We 
have ascertained now the wishes of the Senate, 
and if our people are willing to submit to con- 
gressional dictation, they can, of theirown motion, 
between this and the next session of Congress, 
frame a constitution, if such shall be their wish, in 
accordance with the proposition that is now pénd- 
ing; and we can come with that constitution to 
Congress, upon its assembling here on the first 
Monday of December, and be admitted into the 
Union without difficulty, and assume our position 
as a separate State justas early as we can under this 
bill. For one, I never would consent to have the 
organic law of a State framed for its people by the 
Congress of the United States. When this right 
is surrendered to the central Government it be- 
comes a despotism, and the people no longer free 
because its subjects and slaves. 

Looking, therefore, to the good of the country, 
seeing that there is no injury to be inflicted upon 
the people whom I immediately represent by the 
refusal to pass this bill, and denying to Congress 
all power to dictate to a people within a certain 
territorial limit upon what terms they shall come 
into the Union, other than merely ascertaining if 
the constitution which they present is republican 
in form, and seeing no benefit that can result to the 
people interested in this proposition by the passage 
of the bill in its present shape, É shall vote, as I be- 
lieve it to be aduty I owe to the whole country, 
for the motion submitted by the Senator from Lli- 
nois. 

Mr: HOWARD. {do not wish to detain the 
Senate; I rise chiefly to make an inquiry of the 
Senators from Virginia. Notlong since, upon the 
recommendation”of the President of the United 
States, both Houses of Congress passed a joint 
resolution suggesting to the so-called border slave 
States to take some action in reference to the final 
emancipation of their slaves. Itis not necessary 
further to state the contents of that resolution. 
The Senators from Virginia know its contents 
quite well. I desire to ascertain from cither of the 
Senators from Virginia whether the Legislature of 
that State, now organized and sitting at Wheeling, 
have taken any action upon the subject of that 
joint resolution; whether they have made any 
response to it either the one way or the other; and 
if they have made no such response, what are the 
anticipations of the Senators from Virginia in ref- 
erence to the final action of their State upon the 
question submitted in that joint resolution? Ido 
not know that any such action has been taken; I 
fancy there has been none. 

Mr. WILLEY. Mr. President, 1 was anxious 
to secure the adoption of a proposition which 
would save the people of Western Virginia, among 
whom there is not a scintilla of difference in re- 
gard to this question—I mean the loyal people— 
the great expense and trouble of another con ven- 
tion and another submission; and when I yielded 
to my colleague what he regarded as a sine qua 

A . 


Then perfect that organization, p 


| 
i 
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non, and when it-was accepted apparently with’, 
cordiality as acceptable to Pim T “hoped. that- I 
should have his coöperation. in this matter.of vital 
importance to the constituency we represent. But,- 
sir, from. point to point, and from step to step, he 
misrepresents three fourths-of the loyal people of, 
Virginia-on this floor. Ele misrepresents the. will 
of the Legislature that sent him here, with scarcely. 
a dissenting: voice; and .he interposes to-day, an., 
objection, which is calculated and. designed to : 
thwart this whole movement. 2 : 
Sir, itis with pain that I am compelled to take- 
this stand, but Iam justified in doing it. These 
people have looked for sixty long years to this 
day. Time and again have the sections of Vir- 
ginia been upon the eve of an outbreak, of an in- 
surrection. Criminations and recriminations have 
sounded in our legislative halls at every session 
of the Legislature for the last thirty or forty years.. 
Threats of violence have been hurled by one sec- 
tion at the other. And to-day, when the loyal 
people come with a united voice, having fulfilled 
all the requisitions of the Constitution and all the 
forms of the law, and I stand here, where my. col- 
league does. not stand, representing the voice, of 
the people of Virginia, who ask for freedom, who 
ask for severance from the eastern section of the 
State to whom we have been in bondage in a great 
degree for fifty or sixty years, he gets up here on 
the very eve, as I have reason to believe, of the ` 
passage of the bill, when the Senate of the United 
States is about to bestow upon us the long prayed 
‘for boon, and he interposes an objection, to post- 
pone and defer our long-cherished hopes and 
desires, : . ; 
Now, sir, I wish to make another remark in 
answer to the Senator from Minois. He seems to 
have fallen into the mistake, common to almost 
every person, that this movement was conceived 
in a desire to separate ourselves from the disloyal 
portion of the State of Virginia, that it grew out 
of our national difficulties, out of the secession 
of Virginia from the Federal compact. No, sir; 
no. These circumstances may have precipitated 
action upon it; they may have given us the op- 
portunity to effect the long-cherished desire of our 
section of the State; but this controversy is older 
than Lam; I have heard it ever since J can remem- 
ber anything. It grows not out of these national 
dissensions; it grows not out of loyalty or dis- 
loyalty to the Government; it grows not out of 
this question of secession; but it grows out of the 
social, geographical, commercial, industrial dis- 
tinction and antagonisms that never can be recon- 
ciled by the power ofman. The Almighty, with 
His own eternal hand, has marked the boundary 
between us. We live upon waters that flow into 
the valley of the Mississippi; our eastern brethren 
live upon waters that flow into the Potomac and 
the Chesapeake; and there is a chain of impassa- 
ble mountain barriers between us that prevent, and 
will forever prevent, all connection, all social re- 
lations, all interchange of traffic and commodities 
by any convenient means of transportation. Owing 
to these facts, we ask this separation, and we place 
it upon these large national grounds; not upon the 
questions of secession and disloyalty. If those 
were the only questions at issue, I would say to 
the western people,as J have hitherto said to them, 
stand fast, not only until the Union is restored, 
but until all Virginia again is made loyal to the 
national flag, and until we all dwell together again 
beneath its ample folds in peace and in security. 
But, sir, we never can dwell in harmony, not be- 
cause now we are separated by principles of seces- 
sion and anti-secession, or loyalty and disloyalty, 
butbecause the Almighty, with His own hand, has 
placed barriers between us that separate our trade 
and our intercourse, because our social relations 
are different, because our places of market are dif- 
ferent, because our industrial interests are differ- 
ent, and because, on account of these facts, our 
internal resources have never been developed, and 
pover can be developed while we are connected 


with Eastern Virginia. 


This new proposed State contains within its 
towering hills and mountains, treasures richer, 
perhaps, than can be found within the limits: of 
any other State within this Confederacy, and there 
they have. lain, ever since’ the establishment of 
this Government, undeveloped, unworked, value- 
less, and they must continue- to remain so unless 
a diferent polisy be puřsued. {s it just to the 
people there?’ Is it just.to the loyal people of 
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Vi 'ginia that they shall be thus trampling under 
their feet treasures which, if developed, would be 
of untold valuc, but are valueless beneath their 
feet'in consequence of the antagonisms of State 
policy which must ever exist until there is a sep- 
aration between the sections? ee 

“Upon these grounds, then, we place this issue; 
not upon those other grounds. If those: other 
grounds were alone the consideration which moved 
us; I, for one, would cast my fortunes in the com- 
mon bark, and when Virginia went down, if she 
did, I would go down with her, as Tintend to do 
any how, so far'as our natural fortunes-are con- 
cerned. 

But the Senator from Illinois takes occasion to 
say that division of the State will operate against 
the reorganization of the eastern section of Vir- 
ginias that the Wheeling government, as he calls 
ity isa nucleus around which the other counties, 
ag-they are relieved of the pressure that is upon 
them, can be brought under State authority. Sir, 
where is the county east of the Blue Ridge to-day 
that can be reorganized by any other power than 
that of military authority? Not one. You tell 
me of Alexandria. Flow long would Alexandria 
acknowledge the authority of the government at 
Wheeling if you were to withdraw your soldiers ? 
How long would any other county east. of the 
Blue Ridge do it? There is not, in my estimation, 
a county, and much as I regret to have to say it, 
let me tell the Senator from Illinois that the only 
mode by which Virginia can be brought into sub- 
jection again to the State and national authorities 
18 by the stern power of the military arm. If this 
new State is established it leaves the laws of Vir- 
ginia as they now exist, both in the new State 
and in the old State precisely the same as before. 
There is the revised code, there are all the officers, 
there is all the machinery of the law. Whatare 
they worth in a civil point of view? Nothing. 
You have to-day to enforce authority by the 
sword, and you will have to do it still ifsyou con- 
tinue with the old State, and you will have this 
embarrassment, you will have a civil authority in 
the western partof the State incapable of eger- 


cising any power in the eastern part of the State, 
and it will be obligatory upon the United States, 
before this rebellion is subdued in Eastern Vir- 
ginia, to appointa military Governor, and there- 
tore you will have in the State of Virginia a mil- 
itary Governor and a civil Governor. Separate 
the sections and each can govern itself according 
to the civil laws, and you will not be embarrassed 
by the civil government in one section of the State, 
and you may be left free to exercise the necessary 
military authority in the other portions of the 
State. All this matter about granting letters of 
administration can be done about as well in the 
State after the division as it can be now under the 
existing state of affairs. 

Again:the Senator undertakes to say, and urges 
as another reason why this State should not be 
divided, and the new State received into the 
Union, that it would be the admission of another 
slave State. So far as the slaves themselves are 
concerned, what is the fact? If you do not admit 
the State, what is the fact? Every one of them 
will remain in perpetual bondage. I am arguing 
the ease now on his own principles; I am not say- 
ing whether slavery is right or wrong; but Fam 
speakinggratia argumenti. Taking his own prem- 
ises as true, and his views of slavery as true, what 
will be the result of his policy? If you do not 
divide the State, it follows that every slave within 
the limits of the proposed new State will remain 
in bondage forever, And yet the people who de- 
sire to become a new Commonwealth make a 
proposition here to-day that all slaves born after 
the 4th of July next shall be freed, and that all 
slaves over ten years of age shall be free at twenty- 
one, and all over fifteen shall be free at twenty- 
five. With that proffer to the honorable Senator 
from Illinois, he would rather have no State at 
all, because it would -bring in a slave State, and 


keep these slaves forever in bondage. There is} 


an old maxim, a homely one, but itis very true, 
that half a loaf is better than no bread sometimes. 

There isanother remark which I wish to answer. 
I happened to say the other day, and I reiterate $ 
it now, upon the authority of personal communi- 
cation with a great many citizens of Northwestern 


. marks call for a reply from me. 


Virginia, and upon the authority of a great many 
letters which T have received within the last fort- 


of that section of the State which this bill willaf 
ford, thousands upon thousands of them will take 
up the little all they have and find.a home else- 
where. Suchis my information, and F believe it. 
But the honorable Senator inquired, how will. the 
erection of that section of the State into anew State 
relieve us from the difficulties of which we com- 
plain, how will it bring about security and peace 
that will retain those citizens within its limits? So 
far as the enemy abroad are concerned, they can 
invade us as well if we-are erected ito a new State 
as they can without it; but we do not fear the en- 
emy, we do not fear the national foc, we fear the 
guerrillas in our midst, we fear the slumbering 
secessionism that remains there, as my colleague 
has stated; but give us this new State, and you 
destroy at once that singular sentiment of State 
pride,-and the new State having once been estab- 
lished, those. people will go with the State, ac- 
knowledging, singular as it may seem, a supreme 
allegiance to the State rather than to the United 
States. 

These are some of the reasons, but I want to 
show to the honorable Senator from Illinois how 
this thing will operate. Suppose the rebellion is 
put down all over Eastern Virginia; suppose, as 
I hope will be the case, that his prediction will be 
fulfilled and that those secessionists may be driven 
out: will our condition be any better? Our diffi- 
culties are geographical; they are sectional. Look 
at the state of facts in Eastern Virginia. The State 
of Virginia is indebted to almost every man east 


1 of the Blue Ridge; almost every man has scrip for 


a horse, or a wagon, or a bag of wheat furnished 
to the confederate troops. Carry us back to Bast- 
ern Virginia, and what is the result? This people 
to whom the State government is thus indebted 
will send to the Legislature men who will reflect 
their will, and what will that be? They will en- 
act laws not only to prevent our receiving any 
benefit of the State revenues for improvements 
in our western section, as we have always been 
prevented, but we shall have imposed upon us, 
through the overwhelming majority, through the 
influence of the popular will, the payment of the 
debts ‘which Eastern Virginia has contracted in 
sending men across our borders to murder our citi- 
zensand burn our houses, besides having furnished 
ten thousand men in resisting them, and paying 
our proportion of the national debt. That will be 
our condition if we are carried. back into Eastern 
Virginia; and it is no wonder our people are ex- 
cited; it is no wonder that by scores they have 
been beseeching the members of the Committee 
on Territories, coming here from their homes at 
their own expense, beseeching that now when 
they may, they may have a separate and independ- 
ent existence. It will injure no one; it will not 
injure Virginia; it will not injure the Union. It 
will give to this Union, and to those who desire it, 
in due time a free State. 

Mr. CARLILE. ‘I merely wish to notice a 
personal allusion to mysclf by my colleague. I 
have po intention to detain the Senate, but his re- 
I will not say 
that my colleague misrepresents three fourths of 
the people that sent him here. He may suppose 
that Ido. That is a question which time will 
settle. Itis not my habit, never has been, to pro- 
claim the position that I stand in with those whose 
representative lam. Certain itis, that I endeavor 
to take that course which I believe sincerely will 
best subserve the interests of that people. Now, 
I desire it to be borne in mind that no additional 
expense will be imposed upon the people of North- 
western Virginia, who desire this separation, if 
this bill shall be postponed until December, than 
will be imposed if it passes now. Does not the 
bill itself contemplate the assemblage of the con- 
vention? Does it not contemplate the adoption, 
on the part of that convention, of the conditions 
contained in the bill? 

Mr. WILLEY. Allow me to suggest that I 
made the remark in regard to expense, in reference 
to my yielding to my colleague’s other proposi- 
tion. x 

Mr, COLLAMER. I wish to ask the Senator 
from Virginia [Mr. Carte] a question. Sup- 
pose that between now and December the progress 
of our arms should be such that old Virginia sub- 
mits again tothe Union, would this new Stateever 
get the consent of old Virginia to its erection ? 

- Mr. CARLILE. . The Legislature has given its 


night, that unless the relief is granted to the people ii assent. 1t is notsix months until Congress meets 


again. No Legislature, I will say to the Senator 

from Vermont, can be assembled, unless it is.as- 

sembled in extra session, under our. constitution, 

until next December a year. By our constitution 

our Legislature meets biennially. Its regular ses- 
sion was last December. It has been convened 

since in extra session, and unless convened in ex- 
tra session there can be no session of the Legis- 
lature until December one year from this time. 

Now, does the Senator suppose that if wé should 

take possession. of Richmond. to-morrow, with 

our force, the civil government would be so reor- 
ganized throughout the Stale that a Legislature 

composed of representatives from the various 

counties of the State, now within the confederate 

power, could be assembled by the reassembling of 
Congress in December? Sir, it is a violent pre- 

sumption to be made. There is no fear, there- 

fore, that we shalllose the assent which our Legis- 

lature has already given, by the repeal of the act 

giving the assent. ee 

And, sir, farther, if you will postpane this bill 
until December, you allow us of our own motion 
to frame cur own constitution, and we can, if we 
shall deem it worth while to do so, come here at 
the next session with a constitution emanating 
from ourselves. Therefore, as it will not delay 
us, as it will not add one dollar to the expense to 
be incurred by our people, I think there is an ob- 
vious propriety in the motion submitted by the 
Senator from Illinois. If we were to be admitted 
unconditionally, as we proposed to be, and as the 
Legislature has requested us to ask for admission, 
it would bê another and a very different question, 
Now, sir, I have at heartas much as any man this 
separation, but I have other things at heart, too. 
I have the peace and quiet of my section, and I 
have the desire to afford to those who are engaged 
in rebellion against the Government nothing like 
an argument for its prolongation or its continu- 
ance. a 

But furthermore, Mr. President, my colleague 
says that when he yielded to me and submitted 
the proposition which he did in lieu of-the one 
which he first presented, he supposed he would 
have my hearty codperation. Sir, I supposed I 
was yielding to my colleague. I supposed I was 
doing for him that which I believed he would do 
for me; relieving him from a dilemma that I did 
not think he would like to be placed in. When 
the yeas and nays were called-on my amendment, 
I did not want to place my colleague in the posi- 
tion of having to vote against giving the privilege 
to the people he represents on this floor to pass 
on these conditions, and therefore I yielded that 
he should withdraw his amendment; and I was 
willing that mine should be withdrawn, and that 
he should substitute another in its stead that would 
place him in a much better condition before his 
people than he would be otherwise. I assented 
to it out of kindness to him. 

Now, Mr. President, my colleague ‘says that 
this question of the separation of the State is older 
than he is. So itis; but itis not by the bound- 
aries here proposed, and the quotation to which 
he alluded, from Mr. Webster, was looking and 
addressed to the men west of the Blue Ridge. His 
language is, “ye men west of the Blue Ridge of 
mountains,’ as he opens the paragraph to which 
my colleague has referred, and always heretofore, 
up to May one year ago, we have looked to a sep- 
aration by the line of the Blue Ridge; and the con- 
vention—I acting in harmony with them—confined 
the first proposition, and the original proposition, 
to the counties of northwestern Virginia alone, be- 
cause we knew that we were in no condition to get 
a fair or open expression of the people elsewhere 
upon the proposition. But, sir, it was not because 
we would‘not like to have our boundaries enlarged. 
That fact is evidenced by the very papers now be- 
fore the Senate. The very convention, the very 
Legislature, which gave its assent, gave an oppor- 
tunity, and hoped that an opportunity would be 
presented to the counties in the valley—Jefferson, 
Berkeley, and Frederick~-to come in, and contem- 
plated their addition to our boundaries; but con- 
trary to our expectations, these counties were, at 
the time the vote was taken, in the possession of 
the confederate armies, and therefore could not 
vote, ` 

Now, sir, if we Jet this thing alone, and let our 
people-act, we shall secure I believe an addition 
of territory, we shall run our southern boundary 
as itnow ie Still further east, going across and in- 
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cluding the counties in the valley, which properly 
‘belong, in a commercial aspéct, to the same trading 


community that we do, But we can atleast do- 


this: we can secure the counties through which 
the Baltimore and Ohio railroad passes, which has 
‘been a very desirable object from the very begin- 
-ning with our-people.. The Baltimore and Ohio 
`. yailroad enters the State of Virginia at Harper’s 
| Ferry; it continuesin that State, if the new State 
shall be made under the proposition, until it en- 
ters the county of Morgan, and under this bill if 
we act we shall be confined to the counties named 
in the bill, whereas if we are let alone and assem- 
ble a convention of our own, we may attain that 
desirable object, the placing of the entire line of the 
Baltimore and Ohio railroad within loyal States, 
to say the least, if we do not get the other coun- 
ties named in the bill of the committee, and which 
would give us a natural mountain boundary be- 
tween us and the old State. : 

Furthermore, the convention that originated the 
convention that framed this constitution, and under 
which this propositionhas been brought before the 
Senate, contemplated in the first place a natural 
boundary, a boundary by the Alleghany mount- 
ains. Now, sir, weare bounded by this billalone by 
imaginary lines. Take your map and look,and tell 
me why the county of Highland should not be in 
our Stateas wellasthecounty of Pendleton. Sheis 
more with us in interest, more directly connected, 

-and much easier of approach; she has fewer of that 
peculiar population than has the county of Pendle- 
ton or the county of Greenbrier that are taken in 
with us. There is no natural separation under this 
proposition between us and the old State. We 
cross the Alleghany mountains to take in the coun- 
ties of Hampshire, Hardy, and. Morgan, as pro- 

osed under this bill, with no natural separation 

etween them and the county of Berkeley and ad- 
joining counties. And when we speak of loyalty 
there is not within the limits of the State of. Vir- 
ginia, not upon the banks ofthe Ohio river to-day, 
a more loyal people than, the people in the county 
of Berkeley. 1 will inform my colleague, whosays 
there is no loyalty cast of the mountains, if he does 
not know it, that Berkeley county weeks ago went 
on and organized under our Government, clected 
their clerks, elected their sheriff, elected their pros- 
ecuting attorney, elected their justices of the peace. 
Tam informed also thateven down here on the East- 
ern Shore, the county of Accomacand probably the 
county of Northampton have proceeded in the same 
way. But, sir, if we arein a condition to do it, we 
desire the addition of the counties through which 
the Baltimore and Ohio railroad runs; and, there- 
fore, as nothing can be gained by the passage of this 
bill now, as the people can suffer no delay what- 
ever, I. prefer that we should be left alone to act 
without being confined to the forty-eight counties 
named in the amendment submitted by my col- 
league. Will it not be prejudicial to the Union 
cause in the valley of Virginia if the loyal people 
there see that they are.denied all opportunity of 
giving expression to their wish to unite their des- 
tiny with their fellow-citizens west of the moun- 
tains, and does not the imposition of these condi- 
tions contained in this amendment at this time 
tend to confirm the charge that it is the purpose of 
some to have two governments if they cannot 
bring back the States shorn of the constitutional 
right of regulating for themselves their own inter- 
nal policy ? 

Mr. WADE. I wantto say one word, and only 
one word, because I understand a motion has been 
made to postpone this bill until the next session. 
There is no gentleman who knows exactly when 
human nature is weak, just exactly the time to 
strike, like my friend from Hlinois. He under- 
stands the weakness of human nature, apd the per- 
suasive argument towards dinner time ofa motion 
for delay; and how arguments, otherwise without 
weightand without much reason, press upon men 
when they are pretty sure that they do no harm 
to anybody, when they have done no positive act. 
In accordance with our natural indolence, such an 
argument is very apt to have weight, and yet itis 
the most dangerous ina legislative assembly that 
is ever made. Nobody knows it better than my 
friend from Ilinois. i : 

Gentlemen say that I have said enough. Isup- 
pose I have, and am not going to say much more. 
Gentlemen ought not to admonish me much, for I 
believe I never make lông speeches. This is a 
very easy way for usto rid ourselves of this ques- 


| tion, but it will not be so satisfactory to those who 
feel such a vital interest in itas the people of West 
Virginia, who have sent their population: here 
almost en masse to urge it upon this:Congress. to 
pass this measure and relieve them from the alarm 
that they are under in consequence of the uncer- 
tainty that they may. be left.in the hands of their 
enemies. That there is to bea separation is.afore- 
gone conclusion, and no man has urged it upon 
the-committee more strongly than the Senator who 
now opposes: immediate action, [Mr. CARLILE:] 
He, of all the men in the committee, is the man 
who penned all these bills and drew them up. He 
is the man who has investigated all.the precedents 
to see how far you could go in this direction. It 
was to his lucid mind that we were indebted for 
the fact that there were no legal or constitutional 
barriers in the way of this proposition. He sub- 
mitted to the labor; he did it cheerfully; he did it 
backed by the best men of his State and section, 
and what did they say? They said, ‘* we cannot 
live any longer with Eastern Virginia. Independ- 
ent of the great controversy that has sprung upin 
the nation, we have a controversy of old standing 
that renders our connection with Eastern Virginia 
absolutely impossible.” Heis the gentleman who 
impressed their opinions up&n the committee as 
strongly as anybody else, and what change has 
come over the spirit of his dream I know not. His 
conversion is greater than that of St. Paul. He 
has persuaded us that the measure was right; he 
has appeared side by side with his able Governor, 
who urged this upon us as a measure vital to the 
interests of the Siate that he represents. All at 
once, after persuading us to bring the question be- 
fore Congress, and when we expected his power- 
ful aid to help us to pushit through, we are brought 
up all standing by his powerful opposition, Why 
did he write, why did he investigate, why did he 
persuade the committee that all was right? Why 
did he persuade us that there was scarcely a dis- 
senting voice in all that part of Virginia, if now he 
has discovered that it isall wrong? Why did he 
resort to books, why did he go back to the old 
Missouricompromise, and discover there the steps 
that were taken to initiate that State? Why did 
ha go back to the Rhode Island case, and to other 
cases, and point them out to us? No gentleman 
urged the measure upon us more strongly than he, 
in connection with his distinguished associates, he 
acting as their chief and their spokesman, and yet 
all at once, when we become earnest and see that 
the people want this done, we have to encounter 
his violent, determined, persistent opposition. Sit, 
it is sheer trifling. 

There isno reason on God’searth why, if West- 
ern Virginia is ever to be a State, she should not 
beadmitted now. The Senator from Illinois spoke 
of the present confused and turbulent state of af- 
fairs. Sir, amidst that turbulence is the very time 
to organize it. When we have lost State after 
State going out from the Union, and making war 
upon it, is it not good policy for us to seize upon 
the first State that offers her friendly hand to come 
back to us into the Union? Does he want them 
stil] to go, and never to hold out encouragement 
that they shall return? Is that good policy? He 
says many States have gone out, and, therefore, 
he argues, that when they want to_come in, we 
should keep the rest of them out. That is about 
the argument he has made use of. 

If there is anything in such an argument as that, 
itis that this people, believing with us, being with 
us in sentiment, being with us in principle, being 
a powerful barrier between our enemies and our 
friends, should not be erected into a noble free 
State as a break water between the secessionists of 
the South and the great Northwest. Is there any 
time more favorable than this for the measure? 
If all was calm, if all was peace, if all was just as 
it should be, then to tear old Virginia asunder 
might cause acommotion that would induce men 
to hesitate. Now itis one of those things that the 
exigencies of the times most eminently demand, 
and it does not make a ripple upon the waters. 
You can do justice now easier than you can begin 
to contemplate it in other times. Now is the time 
for great events, when you see that a commotion 
in the land has brought it within the compass of 
your power to do a great and mighty good, to 
perform it. Tostreat the fact of that commotion | 
as a reason why you should not do it, is the nar- 
rowest statesmanship in the world. Sir, this is 


the time when you can do it without exciting pas- ti 


sion. Itis.atime-when.you-can.do ample. justice 
to this people, for-which they. have beén-laboring 
for years, They have been almost the slaves of ` 
their eastern oppressors, and in ordinary. times: 
we should not have the hardihood to-do therm. j 
tice.. They could not appeal tous then, be 
there stood powerful Eastern. Virginia with 
heel upon thei? necks, and we were without thi 
courage to help them to rectify and toadjust their 
grievances. . Now things are reversed... Their, 
long-crying gricvances are at our doors; easy to 
be redressed. Let us not postpone that: redress. 
The task will be no lighter at the next session 
than now. Those who oppose it now willoppose 
it then. The whole subject is understood. After 
going as far as we have gone, to yield now to the 
argument of the Senator from Hlinois would be 
trifling with the feelings and the cause of these 
Union men, who have sacrificed everything to 
maintain the integrity of the Union and maintain 
the principles which we all avow, Let us stand 
by them; let us not be carried away by this argu- 
ment and be deterred from coming up to the work 
of doing justice, and doing it boldly; not shrink- - - 
ing in acowardly manner, and saying “although 
I sce itis just, | would a little rather postpoite it 
to some more convenient season.” Sir, that is 
not the way for a statesman to'act.. That meed of 
justice which the exigencies of the times demand 
should be done here now. We are able to do it 
now. What time may bring forth we know not. 
It is wisdom for a Legislature, when they have the 
justice of the case before them, when they have 
the facts before them, when they see that nothing 
but good can result, to act promptly. Nothing 
but mere cowardice will drive a man from the ex- 
ercise of the godlike principle of justice, Let us 
do it now and at once; let us reject this motion to 
postpone. 

Mr. WILSON, of Massachusetts. I move that 
the further consideration of this subject be post- 
poned until to-morrow at twelve o’élock. 

The PRESIDING OFFICER, (Mr. Fosrsr.) 
The motion now is to postpone to the first Mon- 
day of December vext. ‘The question must be 
taken on the longer time first. 2 

Mr. WILLEY. Lhope we shall have the vote 
now. : 

Mr. POWELL. I desire to say a few words 
on this bill, but I give way to the Senator from 
Massachusetts to make his motion. 

Mr. WILSON, of Massachusetts, Jam very 
anxious to get the Senate to take up a bill and 
pass itthrough to-night. I have waited patiently 
all day for an opportunity. 1 am sure the vote 
cannot.now be taken on this bill. To-morrow at 
twelve o’clock we shall have a full Senate, and 
can vote on it then just as well. I hope, therefore, 
the question will be put and the bill. postponed 
until twelve o’clock to-morrow. 

The PRESIDING OFFICER. The motion 
now is to postpone the bill until the first Monday 
of December next. A motion to postpone until 
to-morrow is not now in order. 

Mr. TEN EYCK. I shall not say that I want 
to say only a word, but fam sure I shall not utter 
more than twenty words; I just wish to give my 
reasons. This question presents two aspects, 
onea matter of law, and the other a matter of pol- 
icy. A year ago I voted with joy to admit the 
two Senators from Virginia to seats upon this 
floor. They had been appointed by the Legisla- 
ture of Virginia, and this Senate recognized the 
legality of their appointment. The same power 
has agreed to the division of the State. I appre- 
hend the Senate by the vole which it gave on that 
occasion has fixed the legality of the action of the 
Legislature of Virginia, That settles the legal 
question. 

Now, with regard to the policy. I understand 
and believe that a vast majority of the people of 
Western Virginia are looking here with tears in 
their eyes, if men shed tears, anxiously hoping 
that Western Virginia will be admitted as a State. 
lam not willing to postpone, and run the risk of 
having the whole of Virginia, by their Legislature, 
when this rebellion shall have been crushed out, 
repeal this act, and subjecting the frec people, the 
freedom-disposed people of Western Virginia, to 
any further dictation and tyranny exercised over 
them by the people of Eastern Virginia. Having 
said thus much, | shall vote against the proposi- 
tion to postpone. i 

The PRESIDING OFFICER. The question 
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{sion the motion of the Senator from: Virginia, to 
“postpone the farther cotisideration of the bill-antil: 
‘the first Monday of December next. : 
The question being taken by yeas and nays, re- 

-sulted— yeas 17, nays'23;-as follows: » 

OYBAS—.Messrs. Bayard, Browsing, Carlile, Chandler, 
‘Gowan, Davis, Doolittie, Howard, Kennedy, King, Powell, 
Saulsbury, Stark, Sumner, Trumbull, Wilson of Missouri, 
and Wright—17. 3 
«: NAYS—Messrs. Clark, Collamer, Fessenden, Foot, Fos- 
‘tery Grimes; Hale, Harlan, Harris, Henderson, Howe, Lane 
-of Indiana; Lane of. Kansas, McDougall, Morrill, Pomeroy, 
Sherman, Simmons, Ten. Eyck, Wade, Wilkinson, Willey, 
and Wilson of Massachusetts—23. 


So the motion to postpone did not prevail. 


Mr.POWELL. | I desire to assign very briefly 
the reasons why [ shall vote against this bill. I 
discover by reference to the bill that there are forty- 
eight counties that ask admission. into the Union 
asa new State. Ten of these counties, I under- 
stand, wore not represented in the Legislature that 
inaugurated the proceedings to form this territory 
into a new State, to wit, the counties of Mercer, 
McDowell, Webster, Pocahontas, Greenbrier, 
Monroe, Hardy, Hampshire, Pendleton, and 
Morgan. That leaves only thirty-eight counties 
that were represented in that Legislature. The 
State of Virginia is composed of about one hun- 

‘dred and sixty counties. Here we have less than 
one fourth of the counties assuming to act for the 
entire State. We have, perhaps, not more than 
one fourth of the population, provided all the peo- 

le within those boundaries were in favor of form- 
lng this new State. I do not believe that the ac- 
tion of the limited number of people that I have 
named in Western Virginfa can by any fair con- 
struction come within the meaning of that clause 
of the Constitution which declares that— 


“ New States may be. admitted by Congress into this 
Union; but no new Siate shall be formed or erected within 


the jurisdiction of any other State, nor any State be formed 
by the junction of two or more States or parts of States, with- 
out the consentof the Legislatures of the States concerned, 
as well as of the Congress.” . 

I know that something may be said so far as 
the precedent is concerned, as indicated by the 
Senator from New Jersey, but I do not believe it 
was ever contemplated by the Constitution of the 
country, that less than one-fourth. of the people 
constituting a State sbould in revolutionary times 

dike these form themselves into. a Legislature and 
ikiye their consent to themselves to form a new 
State within the limits of one of the States of this 
Union. Fris inaugurating a principle that, in my 
judgment is dangerous, that ts radically destruct- 
ive of the great principles of the Constitution of 
our country, and one Lnever ean assent to. The 
Senator from Virginia [Mr. Wirex] says the 
weople of Western Virginia are very unanimous 
Infavor of this new Siate, Lam informed that in 
the last presidential clection they cast something 
like fifty thousand votes, and that when this ques- 
tion was submitted, only eighteen thousand three 
hundred voted in favor of this new State, 

Mr. WILLEY. With the leave of the Senator I 
will state that the Legislature and convention rop- 
resented three fourths of, or almost unanimously, 
the loyal people of Western Virginia; and the Sen- 
ator wilremember that in addition to the eight- 
teen or nineteen thousand. votes cast, there were 
ten thousand men in the field away from their 
homes, and it was a foregone conclusion, and 
many of the people in the populous counties did 
not come out, knowing it would be carried over- 
whelmingly anyhow. 

Mr. POWELL. That may be, but we know 
from the votes cast thatlargely more than one half 
the voters within the boundaries of this new State 
declined to cust their votes, and that is a test. If 
they were at home and declined to vote, the pre- 
suniption is that they were not in favor of the 
new government or they would-have voted. Ido 
not believe that we should act in this radical man- 
ner, pardcularly in times like the present. Uf the 
cities of New York and Brooklyn and the coun- 
ties in which they are, were to get up a little bo- 
gus legislature and say they were the State of 
New York, and ask to be admitted and cut off 
from the rest of the State, I would as soon vote 
for their admission as for the admission of this 
new. State. No Senator pretends to claim that% 

“majority, that even a third of the people of the 
State of Virgina, have ever had anything to do 
with rendering their assent to the making of this 
new State within the territorial limits of: thatan- 
tient Commonwealth. “Suppose this revolution 


should. extend to one of the free. States of the 
‘Union; to Pennsylvania for instance, and less than 
one third or one fourth of her counties should get 
togéther and assume to set up a neW government 
or the government of the State, calling itif you 
please the State of Pennsylvania, and were to de- 
| mand admission here as an independentState,and 
present the act of that legislature, constituted. of 
less:than one third of her people and less than one 
fourth of her counties, as the act of the people of 
Pennsylvania, should we think that that was 
really the act of the people of Pennsylvania yield- 
ing their assent within the meaning of the Con- 
stitution? I certainly should not. Itis a danger- 
ous precedent, one that is radical, one that, in my 
judgment, overthrows the Constitution of my 
country, and one that perhaps, in after time, may 
be fraught with the most dire consequences. 

Ihave very briefly, in the briefest possible man- 
ner, stated the outline of the reasons why I shall 
vote against the admission of this new State. 
Here are nine counties that had but little ifaany 
agency in forming this government; they too are 
to be dragged into this new State, and perhaps 
against their will. The whole thing, Mr. Presi- 
dent, in my judgment, is radically wrong. 

The PRESIDING OFFICER. The question 
is, Shall the bill be ordered to be engrossed for 
a third reading ?” 

The bill was ordered ,to be engrossed and read 
the third time. It was read the third time. 

Mr. POWELL. I ask for the yeas and nays 


on the passage of the bill. 


taken; resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Rice, Sher- 
man, Simmons, Ten Eyck, Wade, Wilkinson, Willey, and 
Wilson of Massachusetts—23, 

NAYS—Messrs. Bayard, Browning, Carlile, Chandler, 
Cowan, Davis, Howard, Kenuedy, King, MeDougall, Pow- 
ell, Saulsbury, Stark, Sumner, Trumbull, Wilson of Mis- 
souri; aud Wright—17. 


So the bill was passed. 
PRINTING OF PACIFIC RAILROAD BILL. 


Mr. McDOUGALL submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That three thousand extra copies of the Pacific 


railroad bill, as passed by Congress, be printed for the use 
of the Senate. 


Mr. ANTHONY, from the Committee on 
Printing, subsequently reported the resolution, 
and it was ‘agreed to. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
Frances Ann McCauley, widow of Daniel S. Me- 
Cauley, praying compensation for thé’ judicial 
services of her husband as consul general at Tri- 
poli, Barbary, and Alexandria in Egypt, asked to 
he discharged from its further consideration; 
which was agreed to. 

Mr, WILSON, of Massachusetts, from the 
Committce on Military Affairs and the Militia, 
asked to be discharged from the further consider- 
ation of the following bills and joint resolution: 

A bill (S. No. 357) concerning enlistments in 
the military service; 

A bill (S. No, 391) to define the number of ma- 
jor generals and brigadier generals in the military 
service; and 

A joint resolution (S. No. 90) authorizing the 
President of the United States to purchase Jones’s 
improvement in operating heavy guns, 

The motion was agreed to, 

PROPOSED EXPULSION OF MR. SIMMONS. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the resolution 
to expel Hon. James F. Simmons, a Senator from 
the State of Rhode Island, from the Senate, sub- 
mitted a report; which was ordered to be printed. 


NOTICE OF A BILL. 
Mr. HOWE gave notice of his intention to ask 


leave to introduce a bill to provide a new article 
of war, 


+ 


PRINTING OF A REPORT. 


A motion, by Mr. HALE, to-print three thou- 
sand additional copies of the report of the Com- 
mittee on Naval-Affairs, to. whom was referred a 


j 
r bay 4 
Tbe yeas and nays were ordered, and being 


resolution directing an-inquiry into certain allega- | 


tions affecting the loyalty of officers, instructors, 
and pupils at the Naval Academy, was-referred 
to the Committee on Printing. : 


. BILL INTRODUCED. ` 
Mr. WILSON, of Massachusetts, asked, and 


by únanimousconsent obtained, leave to introduce 
a bill (S; No. 395) in relation to military hospitals, 
and for‘other purposes; which was read twice by 
its title, referred. to. the Committee on Militar 

Affairs and the Militia, and ordered to be printed. 


ADDITIONAL VOLUNTEERS AND MILITIA. 


On motion of Mr. WILSON, of Massachu- 
setts, the bill (S. No. 394) to amend the act call- 
ing forth the militia to execute the laws of the 
Union, suppress. insurrections, and repel inva- 
sions, approved February 28, 1795, and the acts 
amendatory thereof, and for other purposes, was 
considered as in Committee of the Whole. — 

The bill provides that whenever the President 
shall call forth the militia of the States, to be em- 
ployed in the service of the United States, he may 
specify in-his call the period for which such ser- 
vice. will be required, not exceeding nine months; 
and the militia so called is to be mustered in and 
continue to serve for and during the term so spe- 
cified, unless sooner discharged by command of 
the President. If by reason of defects in existing 
laws, or in the execution of them, in the several 
States, or any of them, it shall be found necessary 
to provide for enrolling the militia and otherwise 
putting the act into execution, the President is au- 
thorized in such cases to make all necessary rules 
and regulations; and the enrollment of the militia 
is in all cases to include all able-bodied male citi- 
zens between the ages of eighteen and forty-five, 
and to be apportioned among the States according 
to representative population. The militia, when 
so called into service, are to be organized in the 
mode prescribed by law for volunteers. In addi- 
tion to the volunteer forces which the President is 
now authorized by law to raise, he may accept the 
services of any number of volunteers, not exceed- 
ing one hundred thousand, as infantry, for a pe- 
riod of nine months, unless sooner discharged ; and 
every soldier who shall enlist under this provision 
is to receive his first month’s pay, and also twen- 
ty-five dollars as bounty, upon the mustering of 
his company or regiment into the service of the 
United States; and all provisions of law relating 
‘to volunteers enlisted in the service of the United 
States for three years, òr during the war, except 
in relation to bounty, are to embrace the volun- 
teers to be raised under this provision. For the 
purpose of filling up the regiments of infantry now 
in the United States service, the President may 
accept the services of volunteers in such numbers 
as they may be presented for that. purpose for 
twelve months if not sooner discharged; and such 
volunteers, when mustered into the service, are to 
be in all respects upon a footing with similar 
troops in the United States service, except as to 
service bounty, which shall be fifty. dollars, one 
half to be paid upon their joining their regiments, 
and the otherhalf.at the expiration of their enlist- 
ment. 

The bill further provides that the President shall 
appoint, by and with the advice and consent of 
the Senate, a judge-advocate general, with the 
rank, pay, and emoluments of a colonel of cav- 
alry, to whose office shall be returned, for revis- 
ion, the records and proceedings of all courts- 
martial and military commissions, and where a 
record shall be kept of all proceedings had there- 
upon; and that no sentence of death or impris- 
oument in the penitentiary, shall be carried into 
execution until the same shall have been approved 
by the Pyesident. There may be appointed. by 
the President, by and with the advice and consent 
of the Senate, for each army in the field, a judge- 
advocate, with the rank, pay, and emoluments, 
each, of a major of cavalry, who shall perform 
the duties of judge-advocate for the army to which 
they respectively belong, under the direction of 
the judge-advocategeneral. Hergafter all offenders 
in the army adjudged. to be punished by a regi- 
mental or garrison court-martial are to be brought 
before a field officer of the regiment, who-shall-be 
detailed for that purpose, and who shall hearand de- 
termine the offense,and order the punishment that 
shall-be inflictedy.and shall also make a record of 
his proceedings, and sunit itto the brigude com- = 
mandér, who; upon the approvat ofthe proceed- = 
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ings of the field offcer, shall order the sanie to be 
executed; but the panishment'in such'cases is to 
be limited to that authorized to be inflicted by a 
regimental or gatrison. court-martial; and in the 
event of there being no brigade commander, the 
proceedings are to be submitted for approval to 
the commanding officer. of the post. All officers 
who have been mustered into the service of the 
United States as‘battalion adjutants and quarter- 
masters of cavalry under the orders of the War 
Department, exceeding the number authorized by 
law, are to be paid as such for the time they were 
actually employed in the service of the United 
States, and all such officers now in service, ex- 
ceeding this number, are to be immediately mus- 
tered out of the service of the United States. 
The bill also provides that the President may 
establish and organize army corps according to 
his discretion. Each army corps is to have the 
following officers attached thereto, to constitute 
the staff of the commander thereof: one assistant 
adjutant general, one quartermaster, one commis- 
sary of subsistence, and one assistant inspector 
general, to bear, respectively, the rank of lieuten- 
ant colonel, and to be assigned from the Army or 
volunteer force by the President; also, three aids- 
de-camp, one to bear the rank of major, and two 
to bear the rank of taptain, to be appointed by 
the President, by and with the advice and consent 
of the Senate, upon the recommendation of the 
commander of the army corps. The senior offi- 
cer of artillery in each army corps is, in addition 
to his other duties, to act as chief of artillery and 
ordnance at the headquarters of the corps. The 
‘cavalry forces in the service of the United States 
are hereafter to be organized as follows: each regi- 
ment of cavalry is to have one colonel, one lieu- 
tenant colonel, three majors, one surgeon, one 
assistant surgeon, one regimental adjutant, one 
regimental quartermaster, oné regimental com- 
missary, one sergeant major, one quartermaster 
sergeant, one commissary sergeant, two hospital 
stewards, one saddler sergeant, one chief trump- 
eter, and one chief farrier or blacksmith; and cach 
regiment is to consist of twelve companies or 
troops, and each company or troop is to have one 
captain, one first. lieutenant, one second lieutenant, 
and one supernumerary second lieutenant, one 
_ first sergeant, one quartermaster sergeant, one 
commissary sergeant, five sergeants, eight corpo- 
rals, two teamsters, two farriers or blacksmiths, 
one saddler, one wagoner, and seventy-eight pri- 
vates; the regimental adjutants, the regimental 
quartermasters, and regimental commissaries to 
be taken from their respective regiments, but va- 
cancies caused by this organization are not to be 
considered as original, and are. to be filled by reg- 
ular promotion. ‘The bill also proposes to author- 
ize the President to receive into the service of the 
United States, for the purpose of constructing in- 
trenchments, or performing camp service, or any 
other labor or any military or naval service for 
which they may be found competent, persons of 
African descent, and such persons are to be en- 
rolled and organized under such regulations, not 
inconsistent with the Constitution and laws, as 
the President, may prescribe; and are to be fed 
and clothed and paid such compensation for their 
services as they may agree to receive when en- 
rolled. When any man or boy of African de- 
scent shall render any such service he, his mother, 
and his wife and children, are forever thereafter 


to be free, any law, usage, or custom to the con- | 


trary notwithstanding. All persons who have 
been, or shall be hereafter enrolled in the service 
of the United States under the act, are to receive 
the pay and rations now allowed by law to sol- 
diers, according to their respective grades, except 
that persons of African descent, who shall be em- 
ployed, who are to receive ten dollars per mouth 
and one ration. An appropriation of $10,000,000 
is made to carry the act into effect. 


Mr. WILSON, of Massachusetts. I wish to 


make one or two slightamendments. On the third | 


page of the printed bill, in the fourth line of the 
fourth section, I move to strike out the word 
“they,” and in the same section, line eleven, to 
strike out the word © said”? before ‘* enlistment.” 
They are verbal amendments. 

The PRESIDING OFFICER. Theseamend- 
ments will be made unless there be objection. 
The Chair hears no objection. The Clerk will 
make the necessary corrections. 

Mr. WILSON, of Massachusetts. In the sev- 


“words “adjudged to be punished,” and insert, 


ent with the last clause of séction ‘fifteen. 


“after the word tt prescribe.”? | 


cith section, second line, I move to strike out the’ 


“charged with offenses now punishable.” =: 
The PRESIDING OFFICER. That amend- 

ment will be made, unless there be objection. © 
Mr. SHERMAN.. In section twelve, [move to 

strike out the last three lines; they are inconsist- 


Mr. KING. Not the entire three lines, but 


Mr. SHERMAN.. Yes, sir. ; 

Mr. KING. Irose to make that motion, to 
conform it to the other section, and to append as 
part of this settion the fifteenth section. 

The PRESIDING OFFICER. The words 
proposed to be stricken out in section twelve are: 

And they shall be fed and clothed, and paid such com- 


pensation for their services as they may agree to receive 
when enrolled. 


‘The amendment was agreed to. 


Mr. SHERMAN.. | move to add to the pro- 
viso at the end of the fifteenth section the words, 
t three dollars of which monthly pay may be in 
clothing.” , : 

Mr. KING. Iconcur in that amendment. 

The amendment was agreed to. 


_ Mr. KING. I desire that the word “first,” in 
section thirteen, line three, be changed to the word 
“stwelfth.’? These are two bills added together, 
by which the first section of one becomes the 
twelfth section of the other. 

The PRESIDING OFFICER. That verbal | 
correction will be made. 

Mr. GRIMES. I wish to inquire whether the į 
order that was made the other day to have a re- | 
cess from five o’clock until seven extended beyond | 
that day or not. If it did not, I make the motion 
applicable to to-day and to-morrow. I move that 
hereafter. the Senate take a recess from five to 
seven o’clock during the present session. 

The PRESIDING OFFICER. Is the motion | 
objected to? The Senator from Iowa moves that 
to-day and to-morrow the Senate take a recess | 
from five o’clock in the afternoon until seven. If 
there be no objection, it will be considered the |; 
sense of the Senate, and that order will be en- 
tered. 

Mr. KING. Now, I desire to change the four- | 
teenth section, which makes an appropriation of 
$10,000,000 to carry this act into effect, to the fol- 
lowing words: | 

That the expenses incurred to earry this act into effect, | 


shall be paid out of the general appropriations for the Army 
and volunteers. 


The reason for this is, that it is suggested that | 
it will increase the difficulty of passing the bill to 
make a distinct and specific appropriation. The | 
Senate is aware that this bill is one which has | 
been made up from two or three previous bills, |; 
which has made this amendment necessary. 

The amendment was agreed to. 


Mr. SUMNER. 


in at the end of the first section. 


I offeran amendment to come || 
1 believe that || 


my colleague, the chairman of the committee, will i 
give his assent to it, and I should like to have the || 
attention of the Senate to it, for it relates to an || 
important point: 

Provided, That all enlistments hereafter made, shall be |! 
credited to the cities, towns, or municipalities, respectively, 
in which thesame shall be made, and be deducted from i 
any future draft in pursuance of this act. i 


Mr. GRIMES. If I understand that amend- | 
ment, the proposition is this: that where anybody | 
hereafter volunteers in one State, although he may | 
be a resident of another State, he shall be credited ; 
to the State in which he volunteers; and therefore 
that State in which he volunteers shall not be com- 
pelled to present so many men for conscription as 
it otherwise would. 

Mr. SUMNER. Notprecisely so. Let me take | 
acase. In Massachusetts at this moment different 
cities, towns, and municipalities are supplying a |; 
certain quota of troops. Now suppose a draft, | 
which is a compulsory procecding, should take į 
place next weck or next month, immediately after | 
this supply by these different towns, cities, and | 
municipalities. The question arises, shall they | 
not be credited with the troops which they have 4 
already contributed? ‘The object of my proposi- | 
tion is to provide that they shall be, and that they | 
shall be deducted from any future draft. i 

Mr, GRIMES. From that town. i 

Mr. SUMNER. From that town. | 


| drafted in addition to their proportion. 


Mr. GRIMES: * The result of whichis, thatin 
a town which is overflowing with riches or with 
rich men, there will be sucha bounty, such an 
inducement to enlistment, that young men’ will 
come in from the agricultural ‘and rural ‘districts 
and volunteer from that town, and you will throw 
a burden on the rural districts that they cannot 

ear. eee a 

Mr.SUMNER. [think that is an imaginary 
danger. i 

Mr. GRIMES. That is certainly so. You will 
never get along with it in the world. 

Mr. SUMNER. At this-very moment there 
seems to be a hardship in Massachusetts, arising 
out of the very case that I have stated, Different 
cities are contributing their men; and when they 
make the contribution they ask the question, sup- 
pose we havea draft next week, shall we then be 
supplied under that draft?) My object is to put 
the present supply into an account, so that these 
different cities and towns and municipalities shall 
be accredited. 

Mr. COLLAMER. I think gentlemen are a 
little at cross purposes here. The proposition of 
the Senator from Massachusetts, as I understand 
it, relates to men who are enlisting in the regular 
service; that tey shall be counted, if they come 
from a town, in the proportion from that-tewn. 
Am I right, that this Proposilión relate to enlist- 
ments into the regular service ? i 
Mr. SUMNER. Enlistments, whether in the 
regular or volunteer service. . 
Mr.COLLAMER. 1 believe in my State they 
keep the account of each town, and they keep the 
aceountof the volunteers. Though they may have 
volunteered, say in the town of Burlington, but 
their residence was in the county town of Wil- 
liston, six miles off, they are.counted from Wil- 
liston, where their residence was at the time they 
volunteered. . 

Mr. HALE. I want to ask the Senator from 
Vermont, cannot this be done by State law? 

Mr. COLLAMER. Undoubtedly; and it al- 
ways is donc by State law, 

Mr. HALE. Then I think the amendment had 
better be voted down. 

Mr. COLLAMER. I think the whole matter 
can be regulated by State law. f 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment? 

Mr. HARRIS. I do not think this amend- 
ment right at all. 

Mr. HALE and others. 
it down. 3 

Mr. HARRIS. It is said all around me that 
they will vote itdown, and I will not take up time. 

Mr. SUMNER. Why will it not answer? 

Mr. COLLAMER. Ifthe gentleman will per- 
mit me a moment, I will tell him. They set up 
one, or perhaps two or three, recruiting stations 
for volunteers ina county. The young men from 


Weare going to vote 


| all that county come to this place or these places 


and volunteer. The Senator’s amendments that 
they shall be counted to the benefit of the town or 


i towns in which they volunteer, and not where 


they reside. I do not think that fair. 


Mr. WILSON, of Massachusetts. I suppose 


| my colleague wanted to reach this case; in some 
| of the States, townshipsarc making a special effort 


to comply with the request of the President for 
troops. They suppose they can raise nearly all 
the men they are called upon to raise by volun- 
teering. Other portions of the country do not. 
Then there is a draft; the militia are called out; 
and these people who have perhaps paid great 
bounty, made a special effort to get out their men, 
and have got all their fair proportion, are to be 


The idea 
was to credit that to the State. 

Mr. COLLAMER. Thatis right to credit it 
to the State. ` 

Mr. WILSON, of Massachusetts. Isuggestthat 
it might be altered by striking out “cities, towns, 
and municipalities,” and inserting “ States.” I 
think that is fair. 

Mr.SUMNER. Very well. Allow me to look 
at it first, however, that I may see how it will then 
stand. > 

Mr. WILSON, of Massachusetts. While my 
colleague is looking at that question, I wish to call 
the aticntion of the Senator from Vermont to the 
second section of this bill. I understood him to 
say that he thought it would not do. I am not 
strenuous about retaining itin the bill. By the 
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existing law ofthe country, when the-militia.are j 
éalled:out, they have got. to conform in theit or- 
ranization to the Army organization.of the United 
States... That is the law of the country now; and 
ourvoluntéers ave formed on that model; and there- 
‘fore when the militia are-called out they will have 
to conform to the present system of organization 
of volunteers. Ido not know, therefore, that itis 

. necessary to retain this second section in.the bill; 
put the Adjutant General thought it had better be 
there... . 

Mro COLLAMER. That is the one that ena- 
bles the President to make regulations ?. 

“Mr. WILSON, of. Massachusetts. Yes, sir. 
The idea was this: that when we called out the 
militia, they should. be conformed to the present 
organization; that is, one hundred and one men in 

a.company ; ten companies in a regiment, with cap- 
‘tains and lieutenants, and having a colonel, leu- 
tenant colonel, and major. They were to conform 
in thelr organization to the present system of vol- 
unteers; and the present system of volunteers con- 
forms to the Army system, with the exception of 
the new regiments we raised last year, which were 
made into twenty-four companies. 


Mr. COLLAMER. The objection I had was 
this: when you draft the militia, if they are drafted 
as they should be, by the laws of the United States 
and the State, they are drafted with their general 

‘officers; whereas that section says they shall be 
organized like volunteers, which would leave the 
appointment of their gonerals to the President. 
When you call out the militia, they should have 
their generals with them. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator from Vermont thinks we had better strike 
out the section, I really do not consider that it is 
of any great. account, and Iam perfectly willing 
that it should be. 

Mr, COLLAMER. ‘When I suggested that 
objection, I thought the Senator would examinei: 


and modify it accordingly. [had not drawn an 
amendment, and have not now. I do not know 
but it had better remain there after all, but I think 
it should be amended. 

"Mr. SUMNER, Iwill ask the Senate to go 
hack to.the proposition L submitted a moment ago. 
I propose to alter it by striking out the words 
‘egities,; towns, and municipalities,” and substi- 
tuting “States.” Will the Secretary be good 
énough to read it. f 

Tho PRESIDING OFFICER. That modifi- 

ation will be made, the amendment being within 
the Senator’s own control. Lt will be read as 
modified by the mover. 

The Sceretary read it, as follows: 

Provided, That all enlistments hereafter made shall be 
ercdited to the States respectively fa which the same shall 
be nuide, and be deducted trom any tuture draft in pursu- 
ancy of this act. 7 

Mr. TIALE. Edo not want to have that amend- 
ment adopted unless it is further modified and 
these. enlistments are made from citizens of their 
own State. I will tell you what the operation of 
it will be. : 


an SUMNER., You cannot go into those de- 
tails. 

“Myr, HALE. Perhaps you cannot. Then I 
think you cannot go'into this. The State of Ver- 
mont lies ita whole length side by side with New 
Hampshire, and the State of Vermont pays a 
bounty of seven dollars a month. The result will 
be, if you adopt this amendment, that all the men, 
from the Canada line down to Massachusetts, on 
the borders of Vermont will go overinto Vermont 
and volunteer in preference to enlisting in New 
Hampshire where they get no bounty, and our en- 
listments willbe credited to Vermont instead of 
New Hampshire. I think we had better leave it 
as itis, and leave this thing to be regulated by the 
States, and if any of these municipalities raise 
more than their quota, let the State regulate it. I 
hope the amendment will not be adopted. 

The amendment was rejected. 


Mr. HALE. In section ten, line two, after the 
word ‘* officers,” I move to insert the words “and 
no more;’’ so that it will read: 

That each army corps shalt have the following officers 
and no more auuached thereto, who shall conustitite the staff 
ofthe commander thereof, &e. : 
Mr. WILSON, of Massachusetts. I willagree 

“te-thatamendment. I will state to:the Senator 
hat the commanders of army corps have. more 
men attached totheir staffs than would be allowed 


by thissection; and now the Senator proposes that 
iley-shall-have no. more, which will define pre- 
‘cisely what they shall have. I think this section 
provides enough for them, and therefore Tam per- 
fectly willing to agree to the Senator’samendment. 

Mr. HALE. The Senator does not quite un- 
derstand the amendment. This section-applies to 
officers of the staff, and not to the army corps, and 
as amended it will read, ‘‘ that each army corps 
shall have the following officers, and no more, at- 
tached thereto, who shall constitute the staff of 
the commander thereof.’” 

Mr. KING. This amendment will strike off 
the additional aids-de-camp that have been given 
to these officers. 

Mr. HALE. No;it willnot. Three aids-de- 
camp are included. 

Mr. KING. But I mean that some of them 
have more than that. 

Mr. HALE. That is the very thing I desire 
to do. 

Mr. KING. I will merely state, that the Senate 
may understand it, that there are quite a number 
of them. 

The amendment was agreed to. 

Mr. HALE. I move further to amend the bill 
by striking out the whole of the ninth section, and 
I will explain to the Senate why I do it. I think 
there is law enough for army corps now, and if 
we allow this section to remain, it will be construed 
just as was the bill for five hundred thousand ad- 
ditional men that we voted by accident at the Jast 
session. We provided in one bill for raising that 
amount of men, and then repeated it in another 
bill, supposing it still to amount to five hundred 
thousand, and it was construed to authorize a mil- 
lion. This section authorizes the President to 
make just as many army corps as he pleases. 
Here is the section: 

Seo. 9. And be it further enacted, T'hat the President be, 
and he is hereby, authorized to establish and organize army 
corps according to’his discretion. 

That gives. him a perfectly unlimited discretion 
to make just as many as he pleases. I think that 
section had better be stricken out, and let the mat- 
ter stand as it is. 

Mr. WILSON, of Massachusetts. There is no 
law for forming army corps now; but it was be- 
lieved by those connected with the military ser- 
vice, that, with our large force, it was very im- 

ortant to make army corps. Army corps were 
intended to contain somewhere from thirtyto forty 
thousand men. Generally an army corps com- 
peer three divisions of the Army, and they have 

een based upon that—three divisions making 
from thirty to thirty-five thousand men, and put 
under the command of one man. The Army of 
the Potomac at the present time has five army 
corps connected with it, There is no law author- 
izing the President to make these army corps. 

Mr. GRIMES. He does not need any. 

Mr. WILSON, of Massachusetts. The Senator 
from Iowa suggests that he does not need the law; 
but the truth ts, it seems to me, that in organizing 
our Army there ought to be alaw for making army 
corps. ‘There is a law for company, regiment, 
brigade, and division organization, and it seems to 
me there ought to be a law for army corps. I do 
not think itwill give the President any more power 
than he has now. He will certainly divide the 
Army into these corps wherever it will be deemed 
necessary. 

Mr. GRIMES: Why not fix the number of 
men of which they are to consist? ` 

Mr. WILSON, of Massachusetts. The Sena- 
tor from Iowa asks why we do not define the num- 
ber of which they consist. I think there is no 
trouble on that point. There is no necessity for 
that; forI believe the army corps, with one or two 
exceptions, have had three divisions. There may 
be one or two of them that have had only two 
divisions. I am inclined to think that Genera] 
Banks’s corps has been reduced to that. 

Mr. HALE. After the explanation that has 
been made, I will withdraw the amendment. 

Mr. SHERMAN. I think by an inadvertencé, 
for the Senator from Massachusetts would not 
have donc it otherwise, he has left out a very im- 
portant clause in the thirteenth section which was 
adopted by a deliberate vote of the Senate. I will 
therefore renew it.. Itis in section thirteen, line 
two, after the words, “ African descent,” to in- 
sert the words ‘who by the laws of aStateowes 
service or labor to any person who during the 


present rebellion has waged war.against the Uni- 


ted States, or has aided or assisted said rebelion.” 
_Mr. LANE, of Kansas. { must demand ‘the 
yeas and nays on that amendment. ~ 


‘Mr. SHERMAN. Oh, no, We have voted 
on it_once. nas 
Mr. LANE, of Kansas, I cannot help it. 


“Mr. KING. 1 will ask the Senator from Ohio 


to, allow me to make a verbal correction in this 


section before the question is taken on his amend- 


ment. 

Mr.SHERMAN. Certainly. 

Mr. KING. It now reads: 

That when any man or boy of African descent shall ren- 
der any such service as is provided for in the first section 
of this act, he, his mother, and his wife and children shall 
forever thereafter be free, &c. 

The provision referred to is in the twelfth sec- 
tion instead of the first, butas there may be some 
change in the numbering of the sections, instead 
of referring to the twelfth section, I propose to 
strike out the words “ the first section of,’’ so that 
it will read, “as is provided for in this act.” 

The PRESIDING OFFICER. That correc- 
tion will be made if there be no objection. The 
amendment is merely for the purpose of identifi- 
cation. The question recurs on the amendment 
of the Senator from Ohio. The Senator from 
Kansas asks for the yeas and nays on the adop- 
tion of the amendment. ; 

The yeas and nays were ordered. f 

Mr. SHERMAN. Isimply want the Senate 
to understand the amendment. The Senate, by 
a deliberate vote and by a considerable majority, 
determined that it would not apply the emanci- 
pation clause in this bill to any but the slaves of 
rebels, and yet now, when the bill is introduced 
ina newform, that important provision is omitted. 
By the section, as it now stands, if any slave is 
employed to wheel a barrow of earth in making 
an intrenchment, or cutting down à tree, if he was 
the slave of the most loyal man in this country, 
he would thereby be made free. Iam sure the 
Senate does not desire to do that injustice. f 

Mr. LANE, of Kansas. I am perfectly willing 
to provide in the bill for remunerating the loyal 
master; but the idea in this amendment is to re- 
mand a man back to slavery, either to a loyal or 
a disloyal master, after he has fought in defense 
of his country! Sir, I am not prepared to do so. 
gross an act of injustice as that. Besides, it tales 
away the great incentive from these men to work. 
The incentive is their freedom. Any price that 
the Senate. choose to give to the loyal. master I 
am ready to vote; but not to remand the man to 
slavery. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 9; as follows: 

YEAS—Messrs. Browning, Davis, Doolittle, Foster, Har- 
ris, Henderson, McDougall, Morrill, Powel, Sherman, Sim- 
mons, Stark, Ten Eyck, Willey, Wilson of Missouri, and 
Wright—16. 

NAYS—Messsrs. Carlile, Poot, Hale, Harlan, King, Lane 


of Kansas, Sumner, Wade, and Wilson of Massachu- 
setts—9. ` ; 


The PRESIDING OFFICER. There is no 
quorum voting. : 

Mr. WILSON, of Massachusetts. We have 
agreed to take a recess at five o’clock, and I think 
it would be as well to take itnow. We have not 
got a quorum. 

The PRESIDING OFFICER. Under the or- 


der of the Senate then, there will be a recess until 
seven o’clock in the evening. 
The Senate reassembled at seven o’clock. N ; 
EMANCIPATION IN THE STATES. $ 
The PRESIDENT pro tempore. The Chair will =: N; 
present a message from the President of the Uni- 
ted States. i í : j 
The Secretary read the message; as follows: 
Fellow-citizens of the Senate r 


and House of Representatives: 

Herewith is the draft of a bill.to compensate any State 
which may abolish slavery within its limits, the passage of 
which, substantially, as presented, I respectfully and earn- 
estly recommend. ABRAHAM LINCOLN, 

Jury 14, 1862. 

The PRESIDENT pro tempore. 
ing of a bill. s 

The Secretary-read. the bill by: its. title, as. fol- 
Jows:. A: bill providing for: the..payment: for 
persons held to service or labor, liberated by any 
State? Poe 


EVENING SESSION. 


The first read- 


` 1862. 
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The PRESIDENT pro tempore... The bill-will 
receive its second reading witha view to reference. 
The bill was-read a-second time hy its title. 

. The PRESIDENT ‘pro tempore. < The bill will 
be read at length, : : 

Mr. POWELL. “1 wil inquire if it is in order 
for the President of the United: States to introduce 
a bill into the Senate. That:bill seems to be in- 
troduced by no‘Senator. 

Mr SUMNER. Let us have it read. 

The PRESIDENT pro tempore. The Senator 
will allow: the bill to be read at length. 

The Secretary read it, as follows: 

Beit enacted bythe Senate and House of Representatives 
of the United States of America in Congress assembled, That 
whenever the President of the United States shall be satis- 
fied that any State shall have lawfully abolished slavery 
within and throughout such State, either immediately or 
gradually, it shall be the duty of the President, assisted by 
the Secretary of the Treasury, to prepare and deliverto such 
State an amount of six per cent. interest-bearing bonds of 
the United States equal to the aggregate value, at S— per 
head, of all the slaves within such State, as reported by the 
census of the year 1860; the whole amount for any one State 
to be delivered at once if the abolishment be immediate, or 
in equal annual installments if it be gradual ; interest to be- 
gin ruming on each bond at the time of its delivery, and 
vot before. 

And be it further enacted, That if any State, having so re- 
ceived any such bonds, shall at any time afterwards by law 
reintroduce or tolerate slavery: within. its limite, contrary 
to the actof abolishment upon which suely bonds shall have 
been received, said bonds so received by said State shall at 
once be null and void, in whosoever hands they may be, 
and such State shall refund to the United States all interest 


oe may have been paid on such bonds. y 

he PRESIDENT pro tempore. It willbe re- 
ferred to the Committee on Finance, if there be no 
objection. . 

Mr. GRIMES. Ishould think the proper way 
would be not to refer it, but to let it lie on the 
table, and be printed. Ido not recognize the right 
of the President of the United States to send a bill 
in here. Wie i 

The PRESIDENT pro tempore. The bill is a 
part of the message, 

Mr. GRIMES. Yes, sir; and as a part of the 
message it should lie on the table, and be printed. 

The PRESIDENT pro tempore. That order 
will be made. 

Mr. GRIMES. Task the Senate to take up—— 

Mr.SUMNER. [havea motion to make with 
reference to the message. 

Mr. GRIMES. Thatis disposed of, and I wish 
to make a motion in regard to another bill. 

Mr. SUMNER. I beg the Senator’s pardon. 
I have a motion to make in regard to it, 

‘* The PRESIDENT pro tempore. The Chair will 
receive a motion in'reference to the bill. 

Mr. SUMNER. I propose to move that it be 
referred to a committee. Iam somewhat at a loss 
as to which committee of the Senate it should be 
referred; but it seems to me it should be referred 
to one of our committees with a direction to report 
forthwith. No question can be of equal magni- 
tude, and as we are now near the eve of- 

Mr. SHERMAN. I object to the second read- 
ing of that bill to-day. Ido not believe the Presi- 
dent of the United States has any right to intro- 
duce a bill here. 

Mr. SUMNER. Have I the floor? 

The PRESIDENT pro tempore. The order was 
made that the message lie on the table, and be 
printed. 

Mr. GRIMES. That motion has been made 
and carried. 

The PRESIDENT pro tempore. 
was made and carried. 

Mr. POWELL. I desire to make an inquiry 
concerning that bill. : 

The PRESIDENT pro tempore. - The Senator 
from Iowa bas the floor. 

Mr. SUMNER. Ithought I had the floor. I 
have not given up the floor. 

The PRESIDENT pro tempore. The Senator 
“had the floor to makea motion or remarks in con- 
nection with the bill; but thatis disposed of. The 
Chair hopes that Senators will coöperate with the 

. Chair in observing some degree of order, The 
bill is disposed of, It is open to a motion to re- 
consider, but not otherwise. a 

Mr. POWELL. I desire to make an inquiry 
concerning the bill just disposed of. Hasit had 
any reading as a bill? 

The PRESIDENT pro tempore. Ithas. 

Mr. POWELL. I will inquire if that was in 
order? 

The PRESIDENT pro tempore. Ti was. 


That motion 


Mr. POWELL. Ido not think it-was in order 
for the President to introduce-a bill here... He can 
send in a message accompanied: by-the. form of a 

ill. ; te EE PAi 
The PRESIDENT pro tempore. The Chairhas 
no comments-to-make on the propriety dr author- 
ity of the President to send communications. or 
messages, or the character of the communications 
he sends to.the body. . The bill wasa part of the 
message. Pos : 

Mr. POWELL. I do not doubt his authority 
to send a bill as part of a message. —- f 

The PRESIDENT pro tempore. -There is no 
question on the bill now before the Senate. 

Mr. SUMNER. It seems to me there was a 
surprise on that vote. I was not aware that any 
such vote had been taken, that the message had 


fore the Senate open to a motion. I wish to move 
its reference toa committee, with a view tospeedy 
action upon it, 

Mr. GRIMES. What commitgge? 

ThePRESIDENT pro tempore. The Chair sug- 
gested a reference to the Committee on Finance, 
buta motionto lay onthe tableand print was inter- 
posed, which took precedence of that motion and 
was carried. It is unnecessary to have any alter- 
cation about it. ‘If the Senator is not satisfied 
with that disposition, it is open to a motion to re- 
| consider. ’ 

Mr. GRIMES. I desire to say in connection 
with that subject, that I moved to lay it on the 
table because I did not know of any appropriate 
committee to which it could properly be referred; 
but L supposed everybody wanted to see it and to 
see itin print. I certainly did; and to-morrow 
morning, when the bill shall be printed, I shall be 
willing to unite with the Senator in taking it up 
and referring it to any. committee or making any 
disposition of it. i f 

Mr. SUMNER. Butwe lose time by that. 

The PRESIDENT pro tempore. If no motion 
is made in connection with it, the subject is not 
before the Senate, and cannot be debated. 


CONVICTS IN TILE DISTRICT PENITENTIARY, 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate joint resolution 
No. 86, regulating the employment of the convicts 
in the penitentiary of the District of Columbia, for 
their Improvement and benefit, and I shall. then 
move that the Senate disagree to the amendments 
of the House. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the amendments of the 
House to the joint resolution. The first amend- 
ment of the House was to strike out the third sec- 
tion in the following words: 

Sec. 3. And be it further resolved, That the soldiers and 
volunteers confined in the penitentiary in the District of 
Columbia, under sentences of military courts-martial be 
forthwith discharged from the said penitentiary, and that 
imprisonment in said penitentiary under sentences im- 
posed by courts-martial shall not hereafter be allowed. 


The next amendment of the House was to add 
the following as a new section: 


And be it further resolved, That the office of clerk to the 
said penitentiary is hereby abolished. 


The PRESIDENT protempore. When this sub- 
ject was last under consideration the Senate con- 
curred in the first amendment of the House of 
Representatives, and the Senator from Massachu- 
setts [Mr. Sumner] moved a reconsideration of 
that vote. The question is on that motion. 

The motion was agreed to. 3 


‘ Mr. GRIMES. I now move that the Senate 
disagree to the amendments of the House of Rep- 
resentatives. . 

Mr. HALE. I hope they will not disagree. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments of the House 
of Representatives. The negative of that is equiv- 
alent to the affirmative of the motion to disagree. 
« Will the Senate concur in the amendments of 
the House to this resolution ?”’ ` 

Mr. HALE. 1 hope so. 

Mr. GRIMES. If Senators wish to make an 
issue on this question, I am ready to do it. The 
whole point on which the Senator from New 
Hampshire objects to non-concurring is because 
the House have put in an amendment abolishing 
the office of clerk in the penitentiary. That clerk 
is appointed by the inspectors of the penitentiary, 
and isa very respectable man. The consequence 


of. taking away the cler! 


been laid on the table. I supposed it was stil be-. 


$ .is-appointed, bythe: 
inspectors is to leave the shale. franciak condis 

tion of the penitentiary in-charge of the warden, ` 
against whom. there.are four indictments at. this 
time. pending in the district court-of the District 
of Columbia for malfeasance in ofen oo ai 

Mr. HALE. Lam instructed: to- say: thatthe 
charges.against the warden were frivolous, malis, 
cious, and unfounded, and on investigation- by the 
proper Department they have been found tobe 
so, and they are either dismissed, or are to bé-dis- 
missed, every one of.them, from the files of the. 
criminal court, under an investigation had by the. 
head of the proper Department, I think the Sec- 
retary of the Interior. 

Mr. GRIMES. Iam instructed to say, on the 
contrary, by one of the inspectors, a gentleman 
on whom the Senator himself would rely impli- 
citly, that not only are they true but he has inves- 
tigated them, and finds. other charges of equal 
culpability against him, on which he.is not. yet 
charged. I did not want to make this issue; but 
it is my business fas the representative of the Dis- 
trict of Columbia, to see that the public is pro- 
tected, and I am not disposed to allow. this clerk 
to be thrust out for the sake of giving a perfectly 
unlimited field to the warden of the penitentiary, 
and over the heads of the inspectors. 

Mr. HALE... There is another thing about this. 
As the subject has come up, we must meet it. I 
am instructed that this clerk is entirely uselessy 
that he does not average an houra day there, nor 
anything like it. eiat 

Mr. FESSENDEN. By whom instructed? 

Mr. HALE. By the warden, whose'ċlerk he 
is, that he is not there more than an hour a day, 
and that his office is entirely useless. Further 
than that; it seems to me itis & great impropri- 
ety in allowing one man to have a clerk, and to 
have him appointed by a different and independ- 
ent power. This clerk is appointed by the in- 
spectors, butis the clerk of the warden. It seems 
to me if there is a warden and he has a clerk, he 
should not be appointed by an independent and 
hostile power. I can imagine a state of things, 
which I apprehend is a part of the facts in this 
case, which would make the Senate, I think, slow’ 
to disagree to the amendments of the House. I 
am told, and I may state it, because I am told so 
and believe it, that this clerk is a connection of 
one of the inspectors, and that the great difficulty 
that arises here-is, that the warden will not con- 
sent that one of the inspectors, who ought to- be 
there to oversee and look out for the interests of 
the public in this matter, shall furnish the prison 
supplies on his own terms and ata higher rate 
than they can be got elsewhere. It is the inter- 
ference of this clerk in this way that has madeall 
these difficulties. There is not the slightest earthly 
necessity for him in the world. Yowhave a ward~ 
en and a deputy warden, and if they are not fit 
let them be turned out, but do not keep there an 
individual as clerk to a man who is hostile to him, 
and appointed by a power that is hostile to him. 

Mr. GRIMES. The Senate can follow who- 
ever they sec fit on this question, I have taken 
the trouble to investigate this matter a little. The 
Senator gets his information from the warden. I 
get my information from the inspectors, no one of 
whom, with whom I have conversed, is any rela- 
tive, either immediate or remote, of the clerk. | 

Mr. HALE. How many have you talked with? 

Mr. GRIMES. I have talked with Dr. Brod- 
head especially, and he is known to most mem- 
bers here as a reputable, respectable, and truthful 
man. The very purpose of the appointment of 
this clerk is to beacheck on the warden; and now 
it is proposed to remove him entirely. If the Sen- 
ate choose to do it, 1 am content. 

The PRESIDENT pro tempore. The question 
is on concurring in the House amendments. 

The amendments were non-concurred in. 


EMANCIPATION IN THE STATES. 


Mr. SUMNER. I now move that the Senate 
take up the message of the President, and refer it; 
with the accompanying paper, to the Committee 
on Finance, 

Mr. SHERMAN. _Is that in order without a 
motion to postpone the pending and all prior 
orders? Can it be done withouta motion to post- 
pone the pending order, the bill which was under 
consideration at the- recess? 


The PRESIDENT pro tempore. 


The regular 
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otder of business before the Senate is the bill that: 
wad under consideration at the time the Senate 
took a recess. oe : : 

Mr: SHERMAN.” I call for'that. 

Mr. SUMNER. | T hope the Senator will con- 
sent to allow this motion to bemade. = < 00 

Mr. SHERMAN. T regard it as-perfectly idle 
to-attempt to act on that matter at this period of 
the session. . It seems to.me a very strange pro- 
ceeding. “I hope we'shall take up the bill which 
is the regular order of business, and which is of 
vital importance. Let us get through with that 
first, 

Mr. SUMNER. But my object is simply to 
liave this message of the President referred and 
putin the train for action. 

The PRESIDENT pro tempore. The Chair will 
sugeest to the Senator from Massachusetts that 
the appropriate motion to get at the object he aims 
at; to-take up from the table the bill accompany- 
ing the President’s message, would be to postpone 
the pending bill, which is Senate bill No. 394, and 
all prior orders, with a view to fake up that sub- 

ect. 
7 Mr. SHERMAN. Ifthe Senator wishes merely 
to refer it to the Committee on Finance, I will 
withdraw the objection. 

Mr. SUMNER. Thatis all I wish to do. I 
merely wish to give it the best dircction for speed. 
T have no other object. 


~ Mr. SAULSBURY. I rise to a question of 


order, The bill has been ordered to lie on the 
table and be printed. Is it now in order to take 
it up? 


The PRESIDENT pro tempore. The motion 
is to take itup from the table. The order to print 
does not interfere with that motion. 

Mr. SAULSBURY. I call for the yeas and 
nays on that motion. i 

The PRESIDENT pro tempore. On this ques- 
tion the yeas and nays are demanded. Those in 
favor of taking the question by yeas and nays 
will rise. j 

No members rose to second the call. 

The PRESIDENT pro tempore. No member 
rising, the yeas and hays are not ordered 

The motion to take up the message and bill was 
agreed to. 

The PRESIDENT pro tempore. The question 
now.is on the motion to refer to the Comnpittee 
on Finance, 

The motion was agreed to, 

FINAL ADJOURNMENT. 


Mr. SUMNER. [ now send a resolution to 
the desk, which | wish to have read. 

The PRESIDENT pro tempore. The bill be- 
fore the Senate is Senate bill No. 394; but by com- 
mon consent the resolution will be received and 
read for information, 

The Secretary read it, as follows: 

Resolved, Moat in order that the two Houses of Congress 
may have time for the proper consideration of the message 
ofthe President, and the accompanying bill for emancipa- 
tion in the States, and forthe transacting other public. bus- 
inces, theo resolution fixing Wednesday, the 16th ofJuly, for 
adjournment bs hereby rescinded. ` 

Mr: HALE. Tobject to its consideration. 

The PRESIDENT ‘pro tempore. tt lies over 
under the objection. > 

PRINTING OF TAX BILL. X 


Mr. HALE. I submit the following resolu- 
tion, wbich E ask to have considered now: 

Resolved, ‘That ten thousand copies, iu addition to those | 
Which bave been ordered, of the tix bill, be published tor 
distribution. 

The PRESIDENT pro-tempore. By common 
consent the resohution will be received. Lt will | 
be referred to the Committee on Printing. 

Mr. DOOLITTLE.. Before itgoes to the Com- 
mittee on Printing, E should like to add as an | 
amendment, ‘and two thousand copies of the bill 
to collect taxes in the insurrectionary districts. ?? | 

The PRESIDENT pro tempore.” The Chair | 
will suggest to the Senator, that on a saggestion 
to the committee they can report it as an amend- 
ment. Under the rule the resolution goes to the 
Committee on Printing as itis presented by the 
mover, 


BANKRUPT LAW. 


>My. FOSTER. Lask the unanimous consent | 
of the Senate to take up the bankrupt bill; forthe 
purpose of allowing me to move a few, mostly |i 


verbal; améndments with a view of then moving: 


throughout the United States. a 

Mr, FOSTER. On page 2 of the bill, line 
twenty-three, section two, after the word ‘same, 3, 
I move to insert the words “ together with an ac- 
curatt inventory of his property, rights, and cred- 
its of every name, kind, and description, and the 
location and situation of each and every portion 
thereof, stating what incumbrance, if any, exists, 
on any part ofhem.” 

The amendment was agreed to. 


Mr. FOSTER. On the 16th page of the bill, 
section eleven, line nine, I move to strike out the 
word *shall,’’ and insert ** may.” 

_The amendment was agreed to 


Mr. FOSTER. In line ten, of the same section 
and page, after the word “assignee,” I move to 
insert ** or assignees,” 

The amendment was agreed to. 


Mr. FOSTER. In line twelve of the same sec- 
tion and page, after the word ‘if, I move to 
insert the words ‘they shall neglect to choose 
such assignee or assignees, or.” 

The amendment was agreed to. 


Mr. FOSTER. In line thirteen, of the same 
section and page, I move to strike out the word 
“additional.” 

The amendment was agreed to. 


Mr. FOSTER. On the 20th page, section thir- 
teen, line twenty-three, after the word “ order,”? 
I move to insert the words ‘as soon as he shall 
have been placed in funds for that purpose.” 

The amendment was agreed to, 


Mr. FOSTER. On page 39, section twenty- 
seven, | move to strike outallafter the word “that,” 
in the first line, down to the end of the sixth line, 
in the words “ the filing of petition for adjudica- 
tion in bankruptey, either by a debtor in his own 
behalf or by a creditor against a debtor, or the 
issuing of an order by a judge of a State court in 
the manner provided in section six, shall be deemed 
and taken to be the commencement of proceedings 
in bankruptcy under this act;” so thatit will read, 
“that the proceedings in all cases in bankruptcy 
shall be deemed matters of record,” &c. 

The amendment was agreed to. 

Mr. FOSTER. I now move that the bill be 
printed as thus amended, and made the special 
order for the second Monday in December next. 

The motion was agreed to. 


CONTINUANCE OF BUSINESS. 
Mr. FESSENDEN. Ihave a resolution with 


reference to the business of the Senate, which I 
should like to have adopted. I presume there will 
be no objection to it. 

The PRESIDENT pro tempore. It will be read 
for information. 

The Secretary read it, as follows: 


Resolved, That all subjects before the Senate at the close 
of the present session, including those before committees, 
shall be continued to the next session, and sball then be 


| proceeded with in the same manner as if no adjournment. 


ofthe Senate had taken place 5 and the papers which haye 
been referred to the committees, and may be in their pos- 
session at the elose of the session, shall be returned in- 
formally to the Secretary, and by him restored to the coni- 
mnittees when appointed at the next session. 

There being no objection, the Senate proceeded 
to consider the resolution. 

„Mr. FESSENDEN. Perhaps the words, ‘not 
disposed of,”? should be‘inserted after the word 
“ subjects,” 

_ The PRESIDENT pro tempore. The resolution 
is in form and substance the usual one. 

Ty PAIS 7 . 
_ Mr. FESSENDEN. Very well; [suppose it 
is right as itis. ` 

The resolution was adopted. 

REPORTS FROM COMMITTEES. 


‘Mr. CLARK, from the Committee on Claims; 
to whomwag referred: the bill reported “by the 


Court of Claims for the relief of John H. Aulick, 


with the opinion of the court in favor of the claim, 
reported the bill (S: No. 396) for the telief John 
H. Aulick; which was read, and passed to a-sec- 


-ond reading. 


“Mr. WILMOT, from the Committee on Pen- 
sios, to whom was referred the bill (H.R. No. 


| 327) for the relief of Sylvanus Burnham, reported 


it without. amendment, and that it ought not-to 
pass. f A 

He ‘also; from the same committee, to whom 
was referred the bill (S. No. 8) to renew and con- 
tinue the pension allowed to Olivia W. Cannon, 
reported it without amendment, and that it ought 


‘not to pass. 


WILLIAM PATTON. 


Mr. COWAN. I should like to ask the unan- 
imous consent of the Senate to call up a resolution 
1 offered a few days ago in relation to the pay of 
General Patton. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves to‘postpone all prior 
orders, and that the Senate proceed to the consid- 
eration of the resolution indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Cowan on the 10th instant: 

Resolved, That in view of the long and faithful service 
of William Patton as principal engrossing clerk of the Sen- 
ate, his salary be continued to him from the Ist of Novem- 


ber to the end of the fiscal year terminating on the 30th of 
last month. 


Mr. SHERMAN. I will not vote for a prop- 
osition to give a man pay who has rendered no 
service, whom we have discharged from our ser- 
vice, and that, too, for a period of some eight or 
nine months. I do not wish to break up a quo- 
ram; but I shall call for the yeas and nays rather 
than see.a resolution of this kind passed. [‘* Oh, 
no.”’} I think the practice isa bad one. I would 
not agree to it, no matter who was to receive it. I 
hope the Senator will let it go over. : 

The PRESIDENT pro tempore. The question 
is on the third reading of the resolution. As it 
makes an appropriation, it requires three readings. -~ 

Mr, SHERMAN. I will object to its third 
reading to-day. 

The PRESIDENT pro tempore. 
to its third reading carries it over. 

=» TITLES TO KANSAS INDIAN LANDS. 


Mr.DOOLITTLE. Tam directed by the Com- 
mittee on Indian Affairs, to whom the subject was 4 
referred, to report a joint resolution in relation to. 
a certain act concerning title to lands set apart for 
the use of the half-breed Kansas Indians in Kansas 
Territory, and it is necessary that there should 
be immediate action upon it; for there may result 
such a décision on the part of the Secretary of the 
Interior, based upon ex parte testimony, as may 
affect the titles of a great many persons. The 
subject was under consideration by the Committee 
on Indian Affairs, and: they have directed me to 
report this resolution, Theresolution is to repeal 
sections twoand three of an act which was passed 
in 1860, and also so much of the first section as 
authorizes the Secretary of the Interior to decide 
who are the heirs of deceased half-breed Indian 
reservees, The committee were unanimous in 
reporting the resolution. 

“he PRESIDENT pro tempore. The Senator 
from Wisconsin asks the unanimous consent of 
the Senate to consider the joint resolution reported 
by him from the Committee on Indian Affairs, at 
the present time. 

There being no objection, the joint resolution 
(S. No. 98) to repeal and modify certain por- 
tions of acts mentioned therein, was read twice by 
its title, and considered as in Committee of the 
Whole. it repeals sections two and three‘of the 
act entitled “ An act to settle the titles to certain 
lands set apart for the use of certain. half-breed 
Kansas Indians, in Kansas Territory,” approved 
May 26, 1860, and so much of the first section as 
authorizes the Secretary of the Interior to decide 
what persons are heirs to the deceased reserveeg 
mentioned therein. à 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed: fot 
a third reading, read the third time, and passed. 

On motion of Mr. DOOLITTLE, the ttle wag 
amended so as to-read: ** A joint resolution to re- 
peal. and modify certain portions of an’ act men: 
tioned therein.” aa oe 


Au objection 


1862. - : 


CONGRESSIONAL (GLOBE. 


n LETTERS OF MARQUE. -2 ie 

Mr. GRIMES. I nów moveto take upthe bill 
(S. No. 393) concerning lettérsof marque, prizes, 
and prize goods. : ; 

Mr. SUMNER. [doubt the expediency of 
proceeding to the consideration of that Sill with a 
Senate like this, so thin; perhaps there is not a 
quorum present. Thereare Senators absent who 
I have reason. to believe take great-interest in the 


bill. It isa very important one. I hope the Sen- | 


ator from Iowa will let it go over until to-morrow 
morning, when there will be a full Senate. 

Mr. GRIMES. Iam desired by those who feel 
adeep interest in this subject to get it passed as 
speedily as possible, if it passes at all. _ 

Mr. SUMNER. I hope the Senator will not 
press it. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 

` the bill. It authorizes the President of the United 
States, whenever war exists, or has been declared 
between the United States aud any other nation, 
to issue to private vessels of the United States, 
commissions or letters of marque-and general re- 
prisal in such form as he may think proper, and 
under the seal of the United States, against the 
vessels, goods, and effects ofa nation or govern- 
ment so at war with the United States, and the 
subjects and citizens thereof; and the President is 
also authorized to revoke and annul at pleasure 
all such commissions or letters of marque so by 
him granted. The conduct, rights, duties, and 
mode of proceeding, and regulauons of letters of 
marque, their prizes and prize goods, are to con- 
form and be subject to the provisions of the act of 
Congress approved on the 26th day of June, 1812, 
entitled ** An act concerning letters of marque, 
prizes, and prize goods;’’ and the act of Congress 
approved on the 27th day of January, 1813, enti- 
tled * An act in addition to the act concerning 
letters of marque, prizes, and prize goods,” which 
are to be so far revived and declared operative 
and in force for that purpose, 

Mr. GRIMES. I propose to strike out all after 
the enacting clause, and to insert what I send to 
the Chair as a substitute for the whole bill: 


That the President of the United Statés be, and he is 
hereby, authorized, during the continuance of the present 
insurrection, to grant letters of marque and reprisal, and the 
provisions of the act of Congress, approved on the 26th day 
of June, 1812, entitled An act concerning letters ofmarque, 
prizes, and prize goods,” and of the act of Congress ap- 
proved on the 27th day of January, 1813, entitled * An act 
in addition to the act concerning letters of marque, prizes, 
and prize goods,” are hereby revived and shall be iu force 
in relation to all that part of the United States where the 
inhabitants have been declared in a state of insurrection, 
and the vessels and property to them belonging. 


The PRESIDENT pro tempore. ‘The question 
is on the amendment of the Senator from Iowa, 
as a substitute for the bill. 

Mr. SUMNER. Will the Senator from lowa 
be good enough to give us a statement of the pur- 

ose of the bill and explain its character? 

Mr. GRIMES. Yes, sir; I can explain it so far 
as I think it needs any explanation. Itis merely 
a revival of the act specified in the bill, approved 
on the 26th of June, 1812, entitled ‘An act con- 
cerning letters of marque, prizes ,and prizegoods,” 
andthe actapproved on the 27th of January, 1813, 
entitled ‘‘An act in addition to the act concerning 


letters of marque, prizes, and prize goods,” which | 


were in force during the pendency of our war with 
Great Britain, during the years 1312-13. Itsimply 
authorizes the President of the United States, if 
he sees fit during the pendency of the present 
insurrection, to issue letters of marque; in other 
words, to. authorize privateers to interfere with the 
commerce or the war veseels of those who are in 
insurrection against the Government. The Sen- 
ator perhaps may be aware that at this time there 


are gome ten or twelve valuable iron steamers lying | 
at Bermuda, Nassau, and at other points in the | 


vicinity of the West Indies, under the British flag, 
but prepared at any time, whenever they can see 
a favorable moment, to haul down that flag and 
raise the confederate flag. Although we have a 
very large armed Navy afloat, which is necessary 
in order to keep up an efficient blockade for sev- 
eral thousand miles, yet the fact that these steam- 
ers are there, and seeking a favorable moment to 
elude the watchfalness of those who are sent there 
“to watcly them, has crippled the energies of the 
Navy elsewhere. 
understand it, is to authorize the Government to 
grant letters of marque to private individuals, that 


| do so. 


The purpose of this bill, as Ij 


they may, ifthey see fit, interestthemselvesenough 
in the capture of thesé prizes to undertake the 
work. eae an ae 
Mr. SUMNER. 
from Lowa, the bill is directed exclusively at those 
who are engaged in supporting the insurrection. 
Mr. GRIMES. It says so in its terms... - 
Mr. SUMNER. That is, the bill which the 
Senator now moves asa substitute for the other 
ill? 
Mr. GRIMES, Yes, sir. 


Mr. SUMNER. Then it is a widely different || 


bill from the one to which it is moved as a substi- 
tute; and if it is agreeable to the Senate, I should 
like to have it read again. The Secretary read it 
with some little difficulty, and I should like to 
hear it read through from beginning to end. 

The Secretary again read the amendment. 

The amendment was agreed to. 

Mr. HENDERSON. 1 desire to ask the Sen- 
ator from Iowa, who reported this bill, if his in- 
formation is such as to induce him to think that 
by legalizing this business, which certainly is 
somewhat repugnant to the present spirit of the 
age, we can get along any better in destroying 
the commerce of the rebels than we can by 
armed vessels of the United States; and whether, 
in his view, if we legalize this business again, 
and turn loose upon the ocean a large number ot 


|| privateers, those privateers willnot be move likely 


to get us into difficulty with foreign nations than 
to do any real, practical good, over and above 
that which can be accomplished by armed vessels 
of the United States? I must confess I do not 
like this system of privateering; and especially do 
I not like it unless it be actuaily necessary to de- 
stroy the commerce of the enemy. If I under- 
stand our position, the ports of the southern States 
are blockaded, and really there cannot be much 
object in sending privateers upon the ocean to in- 
terfere with a commerce that we have declared 
docs not cxist—a commerce which, by our rigid 
blockade, is almost exclusively, if not entirely, 
destroyed. I may be mistaken, but Í really have 
some fears thatif these privatecrs are sent broad- 


| cast over the ocean, they may involve us in some 


serious difficulties with the commerce of other 
nations; and L should like to have this bill very 
carefully guarded now, if it shall pass at all. I 
do not like the business of privateering; and if it 


i could be abolished by the civilized nations of the 


earth, I, for one, would vote most cheerfully to 
It is exactly the same as legalizing plun- 
der in any other way. Weak nations have been 
compelled to resort to it, and in all probability 
will hereafter be compelled to resort.to it for their 
own protection against stronger Powers; but itis 
a business that the civilized world at the present 
time more or less condemns. 

Mr. GRIMES. Ifthe Senator from Missouri 
had asked me for my individual opinion, and I 
had given it to him, he would find that it very 
much coincides with that which he has expressed; 
and in introducing this bill, lam not representing 


myself or my own opinions, but the opinions, as | 


I understand them, of the Administration, who 
desire to have this power to exercise it, if an 
emergency arises, which in their judgment will 
justify them in exercising it. Ef 1 had the power, I 
would abolish all privateering, and rely upon the 
armed vessels of my Government to defend my 
Government. I think one of the greatest political 


| errors that was ever perpetrated by the Govern- 


ment of the United States was the rejection of the 
proposition ofthe Paris treaty; but it was rejected; 
and now when we have proposed to come in and 
become a part of it, it is understood that we have 


: been repelled. We therefore have the authority to 


use privateers. I understand it to be the fact that 
those in whose discretion the Government is now 
placed desire this privilege if an emergency should 


| arise; and I am willing to trust them, if such a 


case should oceur, to exercise it; but [ am very 
much of the same opinion as the Senator from 


Missouri in regard to the whole subject in the | 


abstract. 


Mr. POWELL. I will move that this bill be 


ike to examine &. 


Mr. HALE. It is printed. 


Mr. POWELL. The substitute of the Senator 1 t J 
| from Missouri was postponed indefinitely on the 


It. will be 


HI understand the Senator. 


| the word “ give; 
| word ** whomsoever,” to insert the following: 


printed, aé:a-matter.of course, under the general 
rule, and will not require a'special: motion. The 
Senator from Kentucky moves -to postpone the 
further consideration of the:bill wntilito-morrow. 

Mr. HALE. . 1 do. not-object:to. its *postpone- 
ment; but lam against the bill. - D-think.it ig an 
unwise. measure at this time for this reason: :pri- 
vateering is generally to operate upon the com- - 
merce of the enemy; the enemy with whom we 
are at war have no commerce; and ‘there is’ no 
necessity, it seems to me, of authorizing such a 
measureasthisatthistime. The Administration 
do not want itso much as to make any formal 
communication to Congress, as I understand, in 
favor of it. I think it had better. be postponed 
until the next session of Congress, in December 
next. It seems to me that at this time it would 
bea most unwise and most dangerous experiment, 
liable to all the dangers that have been suggested 
by the Senator from Missouri, and I move that 
the further consideration of the bill be postponed 
until the next session of Congress. 

Mr. FESSENDEN. It would be better to 
agree to the first motion, to postpone until to-mor- 
row, and let it be printed. i 

Mr. HALE. Very well; I withdrawit for that 
motion. 

The PRESIDENT pro tempore. The question 


; is on the motion of the Senator from Kentucky, 


to postpone the bill until to-morrow. 
The motion was agreed to, 


CONGRESSMEN INTERESTED IN CONTRACTS. 


Mr. POWELL. I ask the Senate now to take 
up and consider the amendments of the House 
of Representatives to the bill of the Senate (No. 
358) to prevent members of Congress and. offi- 
cers of the Government of the United States from 
taking consideration for procuring contracts, of- 
fice, or place from the United States, and for other 
purposes. I merely wish to concur in the amend- 
ments of the House. The House madea couple | 
of amendments, and then passed the bill unan- 
imously. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
to the bill. 

The amendments were in line five, to strike out 
» and in line thirteen, after the 


And the person or persons who shalt directly orindirectly 
offer, or agree to give, or give or bestow any money, prop- 
erty, or other valuable consideration whatsoever, for the 
procuring, or aiding to procure, any contract, office, or 


| place, as aforesaid, and any member of Congress who shall 


directly or indirectly take, receive, or agree to receive any 
money, property, or other valuable consideration whatso- 
ever, alter his election as such member, for his attention to, 
service, action, vote, or decision, on any question, matter, 
cause, or proceeding which may then be pending, or may 
by law, or under the Constitution of the United States, be 
brought before him in his official capacity, or in his place 
of trust and profit, as such member of Congress, . 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments of the House 
of Representatives to this bill, 

The amendments were concurred in. 


ALTERATION OF THE SENATE CHAMBER. 
Mr. HALE. I wish to move that the committee 


; appointed on the ventilation of the Hall have leave 


to report at the next session of Congress. In ex- 


| planation of the motion, I will say thatthearchitect 


with whom we wanted to consult has been absent 
from the city almost ever since the committee has 
been appointed, and.is now absent. We do-not 
ask leave to sit in the recess or incur any expense, 
but simply to report at the next session, so that 
we may have the benefit of consulting with the 
architect during the vacation and submitting his 
plans at that time. 

The PRESIDENT pro tempore. The committee 
unquestionably have that power withouta specia 
vote. 

Mr. HALE. I understood differently; but if 


that is so Iam content. 
LAND OFFICE IN ST. LOUIS. 


Mr. HENDERSON, I move that the Senate 
procecd to the consideration of House bill No. 113, 


| concerning the closing of the office of the surveyor 
to me to be a matter of importance, and I should | 
ji a 


general at St. Louis, and for other purposes. 
The mation was agreed to. 
The PRESIDENT pro tempore. The Chair is 
informed that the bill referred to by. the Senator 


20th of May last. If'so,itisnot before the Senate. 


3326 


to Mre HENDERSON: There must be some Wisi 
‘take in regard- to that matter: I understand:that 


THE CON 
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; J uly 14, 


the bill was. recently reported: back by the Com- 
mittee on Publie Lands. ; 
The PRESIDENT pro tempore. The record will 
determine the question, ‘[After.a pause.) The 
clerks are unable to find any such bill onthe files. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business:.. We have a great deal to do. 

: The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 14, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Navy in answer to a resolution of 
the FLouse of the Seu ultimo relative to a rifled 
cannon used in the Navy; which was referred to 
the Committee on Naval Affairs. 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill making supplemental appropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1863, and forthe yearend- 
ing 30th of June, 1862; which was read a first and 
second time. i 

Mr.STEVENS. Ifthereis no objection, Lask 
that the bill may have its first consideration in the 
House. ` 

Mr. F. A. CONKLING. I object. 

Mr. STEVENS. [ask thatit may be referred 
tothe Committee of the Whole on thestate of the 
Union, 

it was so referred, 

Mr, STEVENS. I move that the bill bemade 
nispecial order in Committee of the Whole: 

Mr. FA: CONKLING, I object to the bill 
‘being made a special order. 

The SPEAKER, A majority ofthe House can 
makea general appropriation bill a special order 
at any time, and hence the Chair rules the motion 
in order, 

Mr. F. A, CONKLING. Does the Chair de- 
cide that a majority can suspend the rules? 

The SPISAKIER, Nos but the Chair decides 
thata majority may male a general appropriation 
bill a special order at any-time. The Clerk will 
read the rule from Barelay’s Manual, 

The Clerk read as follows: 

“(he House may at any time, by a vote of a majority of 
Wemombers present, make any of he general appropria- 
tion bills a special order,—Raule 119, But in all other cases, 
it requires n-wwo-thirds vote to make a special order, it be- 
Ing-a-change of the established order of business? 

The ‘motion submitted by Mr. Stevens was 
agreed to. 

Mr. STEVENS, I move that debate upon this 
bill be limited, in Committee of the Whole, to five 
minutes, 

Mr. FL A. CONKLING, I object. 

The SPEAKER, Debate cannot be closed upon 
the bill until it has first been considered in com- 
mittee. 

BETTER GOVERNMENT OF THE NAVY. 


Mr. SEDGWICK. Iriso toa privileged ques- 
stion. 1 desire to present the report of a commit- 
tee of conference. 

T'he report was read, as follows: 


The committee of conference on the disagreeing votes of 
the two. Houses on the bill of the Senate (No. 348) for the 
better government of the United States Navy, having met, 
after full and free conference have agreed to reeommend, 
and do recommend, to their respective Houses, as follows: 

That the Senate agree to the first, second, third, fourth, 
fifth, cightcenth, uinetecnth, twenty-fourth, twenty-sev- 
enth, twenty-eighth, thirty-filth, thirty-ninth, fortieth, for- 
ty-third, forty-tourth, forty-Gfth, forty-sixth, forty-seventh, 
forty-eight, forty-ninth, fifty-second, fifty-fourth, fifty- 
fifth, fifty-seventh, fifiy-eighth, sixtieth, sixty-first, sixty- 
seeond, sixty-thied, sixty-fourth, sixty-sixth, sixty-seventh, 
sixty-elghth, sixty-ninth, se ventieth, seventy-first, seventy- 
second, seventy- third, and seventy-fitth anrendments of tie 
Hotise. 


“'That-the House recedefrom their sixth, seventh, eighth, 
uinth, tenth, eleventh, twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, seventeenth, “twentieth, twenty-first, 
twenty-second, twenty-third, twenty-fifth, twenty-sixth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, thirty- 
third, thirty-fourth, thirty-sixth, _thirty-seventh, - thirty- 
eighth, forty-first, forty-second, fiftieth, fifty-first,fifty-third, 
fifty-sixth, and fifty-ninth amendments. 

Phat the Senate agree to the sixty-fifth amendment of the 
House, with an amendment, as follows : in the first line of 
the proviso, in section twelve, before the word “ salaries,” 
insert the word “ annual.” 

That the Senate agree to the seventh amendment of the 
House with the following amendment: in line five,section 
——, strike out the word “ inferior,” and after the word 
persons,” insert the words “of inferior ratings desiring 
to go there.” JOHN P. HALE, 

CHARLES SUMNER, 
JOHN S. CARLILE, 
Managers on the part of the Senate. 
Cc. B. SEDGWICK, * 
G. H. BROWNE, 
Managers on the part of the House. 

Mr. SEDGWICK. Icall the previous ques- 
tion on the adoption of the report. 

The previous 
main question ordered to be put; and under the 
operation thereof, the report was agreed to. 

Mr.SEDGWICK moved to reconsider the vote 
by which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and joint 
resolutions of the following titles; which there- 
upon received the signature of the Speaker: 

An act (H. R. No. 531) increasing temporarily 
the duties on imports, and for other purposes; 

An act (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tricts; 

An act (H. R. No. 471) to suppress insurrec- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other 
purposes; f 

Aù act (H. R. No. 438) to grant pensions; 

An act (EL. R. No. 437) to extend the territorial 
limits of the Territory of Nevada; 

An act (H. R. No, 553) to establish additional 
post routes; ` 

An act (H1. R. No.84) for the relief of preémp- 
torsonthe Home reservation of the Winnebagoes, 
in the Blue-earth region, in the State of Minne- 
sota; 

An act (IH. R. No. 550) to further provide for 
the collection of the revenue on the northern, 
northeastern, and northwestern frontier, and for 
other purposes; 

An act (S. No. 89) to amend the act of the 3d 
March, 1837, entitled “An act supplementary to 
the act entitled ‘An act to amend the judicial sys- 
tem of the United States,’ ”? 

An act (S. No. 363) to authorize the Secretar 
of the Navy to accept the title to League Island, 
in the Delaware river; for naval purposes; and 

Joint resolution (H. R. No. 39) to declare the 
meaning of an act to authorize the President of 
the United States in certain cases to take posses- 
sion of railroad and telegraph lines, and for other 
purposes, approved January 31, 1862, and to re- 
peal a part of said act. 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS. J move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole onthe state of the Union. 


Mr. HOLMAN. [rise toa point of order, and | 


I will state it more for the purpose of ascertaining 
the condition of business in the House than for 
any other purpose. On Saturday last a bill was 
before the House making certain appropriations 
for civil expenses, which bill. was laid upon the 


table, and a motion was made, which prevailed, | 


to lay upon the table a motion to reconsider the 
vote by which it was laid upon the table. It is 
said, whether truthfully or not I do not know, 
that the bill which it is now proposed to consider 
in Committee of the Whole on the state of the 
Union is of precisely the same character as that 


bill. 

The SPEAKER The bill was referred to the 
Committee of the Whole on the state of the Union 
some time since, and.the point of order comes too 
late ..As to the matter of fact, the Chair is not 
aware that this is the same bill as the one that was 
laid upon the table on Saturday. 


uestion was seconded, and the j 


The question was taken on Mr. Srevens’s mo- 
tion; and it was agreed to. ve 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 


“Whole on the state of the Union, (Mr. Wurtz, 


of Indi@ha, in the chair.) 

Mr, STEVENS. I move to take up bill of the 
House, No. 572, making supplemental appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year. ending June 30, 1863, and for 
the year ending June 30, 1862. i 

The motion was agreed to; and the bill was 
taken up and read. f 

The Clerk then proceeded to read the bill by 
clauses for amendments. 

Mr. HOLMAN. 1 move to strike out the fol- 
lowing clause: 

For salary of clerk in the Office of Returns authorized by 
the act of June 2, 1862, $1,200. ‘ 

Mr. STEVENS. Ido not know, of course, 
what the object of the gentleman is in making that 
motion, but this is an office created by Congress 
and the salary of which has been fixed by Con- 
gress, and there has been no appropriation made 
as yet to pay it. 

Mr. HOLMAN. The office seems to have been 
created in June of the current year. Jt is sug- 
gested to me by gentlemen around me, that cer- 
tainly no’ such office has been created by this 
particular title. [hope the gentleman from Penn- 
sylvania will explain the duties devolving upon 
this officer. 

Mr. STEVENS. Does the gentleman say that 
no such office has been created ? 

Mr. HOLMAN. No sir; I do not say there 
is no such office, but I do not remember that any 
such office has been created by this designation. 

Mr. STEVENS. [ask to havea letter from the 
Secretary of the Interior in relation to this matter 
read. 

The Clerk read the letter, as follows: 

DEPARTMENT OF THE INTERIOR, June 30, 1262. 

Sin: The act of Congress approved June 2, 1862, estab- 
lishing a Returns Office in this Department does not make 
appropriation for the salary of the clerk authorized by law, 

1 have the honor, therefore, to call your attention to the 
fact in order that the Committee of Ways and Means may 
lake the. necessary action to provide means for the pay- 
ment of the salary of the clerk at $1,200 per annum, as con- 
templated by the act referred to. 

Very respectfully, your obedient servant, 

CALEB B. SMITH, Secretary. 
Hon. Tuappeus Srevens, Chairman of the Committee of 

Ways and Means of the House of Representatives. 

Mr. HOLMAN. The letter of the Secretary 
of the Interior at once suggests the object of this 
clerkship. The duty of this clerk is to keep a rec- 


ord of all contracts made with the Government, ` 


especially contracts for Army and Navy purposes. 
But my recollection of the act is that it was made 
the duty of the Secretary of the Interior to assign 
a clerk to this particular duty. . I did not under- 
stand that we were adding a clerk to the office of 
the Secretary of the Interior. Certainly if that 
had been the intention it would have been a very 
grave objection to the bill. My impression 1s 
that it was simply made the duty of the Secre- 
tary of the Interior to assign a clerk to this office 
who should keep a record of all contracts made 
and returned to that Department by the other De- 
partments. 

Mr. STEVENS, 
act? 

Mr. HOLMAN. I have not got it before me. 

Mr. PHELPS, of Missouri. I think myself 
that the act which was passet establishing this 
Bureau of Returns was improvident legislation on 
our part. It required the establishment of a bu- 
reau in the Department of:the Interior to be called 
the Returns Office, where copies of all contracts; 
made either by the Secretary of War, the Secre- 
tary of the Navy, or the Secretary of the Interior, 
or by any officer in their employment, shall be 
filed withinso many days after the making of those 
contracts. This matter was discussed a few days 
since in another branch of the Legislature. The 
subject came up for consideration there. A report 
had been made by the Quartermaster General that 


Has the gentleman got the 


it was an impossibility to comply with ‘the prot.: : 
visions of that law, and that if all the contracts `. 


made in his department were to be filed. in this: 
office it would require a large increase in the quarż 
termaster and commissary departments. ; I think 
myself the bétter course would be to repeal the 
act: passed-onithe. 2d of June last, or. to suspend: 
its operation so-as to give further time for the con- 


1862. 
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sideration of the subject. Tt must hecessarily en- 
tail upon the Government a'large expenditure of 
money, and no advantage will result from it; All 
contracts are now required by law to be filed in 
the proper offices; those relating to the Army in 
the War Department, and’ those ‘relating to the 
Navy in the Navy Department: ; 

. l think ifthe law of June 2 should be enforced, 
it would be atterided’ with large expense, without 
any corresponding benefit to the Government.. In 
addition to that, fam of the opinion that the De- 
partments cannot comply with the provisions of 
the law. i 

Mr. STEVENS. 
ating the office read. 

Mr. PHELPS, of Missouri. The law extends 

_ to all contracts. 

The Clerk read the law, as follows: 

“Sec. 4. And be it further enacted, That it shall be the 
duty of the Secretary of the Interior, immediately after the 
passage of this act, to provide a fit and proper apartment 
in his Department, to be called the Returns Office, within 
which to file the returns required by this act to be filed, 
and to appoint a clerk to attend to the same, who shall be 
entitled to an annual salary of $1,200,” &e. 


Mr. STEVENS. There is the law creating 
this office, directing the Secretary of the Interior 
to appoint the clerk, and fixing his salary. Now, 
if the law is not a good one, let it be repealed; 
but so long as the law remains upon the statute- 
book, we must provide the salary of the clerk 
appointed under it. I do not see how the House 
can refuse to make the appropriation. If gentle- 
men wish to repeal the law, that is another ques- 
tion to be determined afterwards. 

Mr. PHELPS, of Missouri. The gentleman 
from Pennsylvania certainly misapprehended the 
tenor of my remarks.. I admit that while the law 
remains in existence, it is proper that we should 

- pay the salary, because the Secretary of the In- 
terior is authorized to employ this clerk; whether 
“he has done so or not I do not know. But I in- 
vite the attention of the committee to the legisla- 
tion which we have placed upon our statute-book. 
I submit that it was inexpedicnt legislation, usc- 
less, incumbering the transaction of the necessary 
business of the Government, and resulting in no 
good whatever, not even in imposing a check or 
barrier against fraud. Iwill now move to amend 
the clause by adding to it the following proviso: 

Provided, That no further expenditure shall be incurred 
under the aforesaid act until after the close of the next ses- 
sion of Congress. i 

The object of the amendment is to suspend the 
operation of the act substantially, or at least to 
place it in a position where it may be repealed or 
suspended. I should desire myself to submit a 
proposition to repeal that act. 

Mr. WICKLIFFE. Mr. Chairman, mygtten- 
tion has been called to this statute in conversations 
with officers who are connected with its execu- 
tion; and from.all that I have learned, I pronounce 
it utterly impracticable. The heads of bureaus 
also, I believe, pronounce its execution impossi- 
ble. They say that it can be only construed as 
applying to contracts for general supplies made 
from year to year for the Army and Navy of the 
United States. If the law were to be enforced 
according to its literal provisions, the clerical force 
of the War Department would have to be increased 
beyond all conception. Look at it. While your 
Army is in motion your quartermaster cannot ob- 
tain supplies from day to day until he has com- 
plied with all the forms provided in that bill, swear- 
ing that he has no pecuniary interest in it, and that 
he does not belicve there is any fraud in it. Ido 
hope that the House will reconsider its action, and 
suspend the operation of that act. 

Mr. HOLMAN. I was not able to catch the 
amendment of the gentleman from Missouri. 1 


ĮI wish to have the law cre- 


desire to say that that same bill substantially was | 


before the last Congress, and failed by the slightest 
disagreement between the two Houses. It there- 
fore was not, by any means, an act of hasty le- 
gislation, but was as much deliberated as any 
other subject of no greatimportance that has been 
acted on by Congress. 

Mr. PHELPS, of Missouri. I have modified 
my amendment soas to read: 

Provided, That the execution of said act of 2d June, 
1862, shall be suspended till the 4th of March next. 

Mr. HOLMAN. I make the point of order that 
this amendment is notin order, as the suspending 
the operation of a law is tantamount to repeal- 
ingit, ` 


The CHAIRMAN. Itis notin the nature of 
independent legislation. | Eg 

Mr. HOLMAN. l desire to say that the sub- 
ject was considered by the House in July of last 
year. A slight amendment of the bill was made 
in the House, in which the Senate did not concur, 
and the bill failed.. The measure, in its general 
scope, can be executed without any very greatex- 
pense, and itseems to me that it should be. With- 
out it you have no restraint at all on contracts in 
the War and Navy Departments, and even if the 
execution of this law were to cost infinitely more 
than is contemplated, it would still be a saving to 
the Government to have every contract open to in- 
spection. At present no information can be got 
in reference to contracts made for the Army and 
Navy except through the agency of either House 
of Congress calling on the Departments to furnish 
information. You have no guarantee whatever for 
the proper performance of the duties of officers in 
regard to contracts. You have to depend alto- 
gether on the fidelity and discretion of public offi- 
cers. The spirit of the law isto be construed not 


asapplying to little matters, but to the leading con-. 


tracts in the quartermaster’s department, the com- 
missary department, the Navy Department, &c. 

The CHAIRMAN. The Chair, on reconsider- 
ation, rules the amendment of the gentleman from 
Missouri as out of order. 

Mr. HOLMAN. 1 would be sorry to see this 
item fora clerk struck out, if it were absolutely 
necessary to carry out the provisions of the law 
referred to. I do not believe that any gentleman 
in this House thought there would have to be an 
independent appointment ofa clerk, with a salary 
of $1,200a year. Every man knows whatan army 
of clerks is employed in connection with that De- 
partment of the Government, who have really lit- 
tle or nothing to do. There isno head of Depart- 
ment for whom I entertain higher regard than the 
Secretary of the Interior. But the fact is well 
known that the business of that Department is im- 
mensely diminished. And yet we have made the 
usual amount of appropriations for it which were 
made when the Land Office and the Indian Bureau 
were pressed with business. I do not believe that 
this appropriation ought to be made. There are 
clerks enough already provided for, one of whom 
can be assigned to this duty. 

Mr. PHELPS, of Missouri. I am informed 
that there will shortly be a bill reported to this 
House, suspending the operation of the act re~ 
ferred to until the 4th of March next. That will 
accomplish the very object that I desire, and give 
time to Congress to consider the question de novo. 
If Congress on examination shall see fit not to in- 
terfere with it, the act will be in force. The vote 
on striking out this item for a clerk will bea test 
of its feeling in this matter. If we are in favor of 
suspending the operation of the act, there is no 
necessity for making this appropriation; but if 
the act is to remain in force, then the appropria- 
tion ought to be made. Under that state of facts 
I shall sustain the motion to strike out, making 
it a test of the sense of the House in suspending 
the operation of the act. 

Mr. DUNN. I shall vote for striking out this 
item for reasons similar to those assigned by the 
gentleman from Missouri. The bill in question 
must have been inconsiderately passed. lt sub- 
jects officers to arrest and punishment for buying 
a bushel of corn, unless the contract is enrolled. 

Mr. PHELPS, of Missouri. Or for having a 
horse shod. 

Mr. DUNN. Yes, sir; the thing is perfectly 
ridiculous. i 

Mr. Houman’s amendment was agreed to. 

Mr. COLFAX. I desire to offer at this place 
an amendment appropriating $10,000 for service 
on such routes authorized by the act establishing 
additional post routes as in the opinion of the 
Post Office Department may be necessary. Unless 
a specific appropriation be made, this service can- 
not be put on. 

The CHAIRMAN. The Chair suggests to the 
gentleman from Indiana to reserve his amendment 
ull the end of the bill. 

Mr. STEVENS. There 1s no objection to it. 

The amendment was agreed to. 

Mr. HOLMAN. I move to amend by striking 
out the item of $1,800 for a land clerk. Tam not 
aware that legislation requires that appropriation 
to be made. The amount, to be sure, is less than 
is generally appropriated; but at the same time 


in favor of anappro- 


there is io good: argumen 
priationatall, ` Bea aed 

Mr. POTTER. | The committee will recollect 
that this whole matter was discussed ’at the time 
the resolution was offered for the appointment-of 
this clerk. Mr. Parker, who-is clerk to the Com- 
mittee on Public Lands, had charge of the land... 
maps, which he himself had gotten up, under the 
auspices of the House, and at very greatexpense. 
That resolution provides that he shall not only act 
as clerk to the Committee on Public Lands, but 
shall continue in charge of these maps and be re- 
sponsible for them. 

Mr. HOLMAN, I withdraw my amendment. 

Mr. STEVENS. In order to allow a commit- 


‘tee of conference to report, I will move that the 


committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. WASHBURNE 
having taken the chair as Speaker pro tempore, Mr. 
Wuire, of Indiana, reported that the Committee 
of the Whole on the state of the Union had, 
according to order, had under consideration the 
Union generally, and particularly the bill of the 
House No. 572, making supplemental appropria- 
tions for sundry civil expenses of the Government 
for the year ending June 30, 1863, and for the year 
ending June 30, 1862, and had come to no reso- 
lution thereon. 


GRADES OF NAVAL OFFICERS. 


Mr. SEDGWICK, from the committee of con- 
ference on the bill (H. R. No. 280) to establish 
and equalize the grades of line officers of the Uni- 
ted States Navy, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on House bill No. 280, to establish and 
equalize the grades of line officers of the United States 
Navy, having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective 
Houses as follows, to wit: 3 

That. the House recede from their disagreement to the 
first, second, fourth, and sixth amendments of the Senate, 
and agree to the same. 

That the House agree to the seventh awnendment of the 
Senate with the following amendment, namely, insert “not 
less than” before the word “ three”? 

That the House recede from their disagreement to the 
ninth, tenth, eleventh, thirteeuth, fourteenth, filleenth, six- 
teenth, seventeenth, and eighteenth amendments of the 
Senate, aud agree to the same. 

That the House agree to the nineteenth amendment of 
the Scnate with the following amendment, namely, insert 
after ** Navy,?? the words “now upon the active list.?? 

‘hat the House agree to the twentieth amendment of 
the Senate with the following amendment, namely, after 
the word ‘ retired,” in the ninth line, insert t execpt for 

c? nse.” 

'Fhat the House recede from their disagreement to the 
twenty-third and twenty:fouith amendments of the Senate, 
and agree to the same. 

That the House agree to the twenty-sixth amendment of 
the Senate, with the folowing amendments, namely: strike 
out, in the third line, the words ‘acting midshipmen 3?? in 
the fifth line strike out “ passed midshipmen” and insert 
“ensigns ;?? in the fourteenth line, after the word “ exam- 
inations,” insert “ for adntission to the same class ;” inthe 
seventeenth line strike out all after the word “large,” and 
also all the eighteenth, nineteenth, and twenticth lines, and 
insert the word “and5” in the twenty-sixth line strike out 
all after the word “ service,” and ail ofthe twenly-seventh, 
twenty-eighth, and twenty-ninth lines, down to and includ- 
ing the word “ district,” and insert “ from andafter the Sta 
of March, 1863, the nomination of candidates for admission 
into the Naval Academy shall be made between the 5th of 
March and the Ist of July of each year, upon the recom- 
mendation of the Member or Delegate from actual residents 
of his district, and they shall be examined for admission in 
July: Provided, That when any candidate, who has been 
so nominated, shall, upon examination, be found physically 
or mentally disqualified for admission, the Member or Del- 
egate from whose district he was so nominated shail beno- 
tified to recommend another candidate, who shall be ¢x- 
amined in September following 3” in the thirty-fourth line 
strike out * August” and insert “July 3” iu the thirty-sixth 
and thirty-seventh lines strike out ‘or acting midsbip- 
men.” i 

That the House recede from their disagreement to the 
twenty-seventh, twenty eighth, thirtieth, thirty-first, thirty- 
second, and thirty-third amendments of the Senate, and 
agree to the same. 

That the House agree to the thirty-fourth amendment of 
the Senate, with the following amendments: in line forty- 
five, amendment thirty-four, swike out “passed midship- 
men” and insert “ensign,” in line fifty-one, strike out “and 
acting midshipmen ;? in section —, lines three and four, 
strike out the words ‘act above mentioned” and ‘insert 
“jaw.” 

That the House recede from their disagreement to the 
thirty-firstamendment of the Senate, and agree to the same. 

That the House agree to the thirty-sixth amendment of 
the Senate with the following amendment: strike out all 
after the word “that? and insert “ the relative rank be- 
tween officers of the Navy and Army on. the retired list 
shall be’ the same as on thé active tist, and the annual pay 
of retired naval officers shall beas follows :adinirals, $2,000; 
commodores, $1,800; captains, $1,600; commanders, 
$1,400; lieutenant commanders, $1,300; lieutenants, 
$1,000 : masters, $800: ensigns, 9500 ; and no rations shall 
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be allowed to any officer of the Navy: ni the retired list. 


` Andine pay ofall naval officers appointed by virtue of an 


ict entitled. ¢ Svide for'the temporary increase : ear eae 
act entitled.“ An ‘act to provide forthe temporary ine “eAn act to create a metropolitan police 


of the Navy,’ approved July 24, 1861, shall ‘be the same as 
{hat of officers of a Hike.grade in the regular. Navy.” 

That ‘the Senate recede from their third, fifth, eighth, 
twelfth, twenty-first, twenty-second, twenty-fifth,- and 
“twenty-ninth amendments, disagreed to by the House. 

JOHN P- HALE, 

JAMES. W.. GRIMES, 
Managers on the part of the Senate. 

‘C. B. SEDGWICK, 

JOHN F. POTTER, 
Managers on the part of the House. 


The-report was adopted. : 
Mr. SEDGWICK moved to reconsider the vote 
by which the report was adopted; and also moved 
to.lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, in writing, was received by Mr. NICOLAY, 
his Private Secretary. 

Also, a message announcing that the President 
had approved and signed bills anda joint resolu- 
tion of the following titles: 

An act (H. R. No. 393) to establish certain 
post routes; 

An act (H. R. No. 454) for the relief of the 
register of the land office at Vincennes, Indiana, 
and for other purposes; 

Anact GLR. o. 399) Lo provide for the quiet- 
ing of certain land tides in the late disputed ter- 
ritory in the State of Maine, and for other pur- 
poses; and 

Joint resolution (FL. R. No. 98) authorizing the 
Secretary of War to furnish extra clothing tosick, 
wounded, and other soldiers. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, their Secretary, informing the House 
that the Senate have agreed to the reporteof the 
committce of conterence on the disagreeing votes 
of the two Houses on the bill (H. R. No. 280) to 
establish and equalize the grades of line officers 
of the United States Navy. 

The message furtherannounced that the Senate 
have passed a bill and joint resolution of the House 

-ofthe following titles, with amendments; in which 
che was directed to ask the concyrrence of the 
House: | 

Au act (No. 561) in relation to commissioned 
oficera of the United States revenue cutter service; 
an 

Joint resolution (No. 102) tendering the thanks 
of Congress to Captain A. F. Foote, United States 
‘Navy. 

The message also announced that the Senate 
have passed, without amendment, a bill (H. R. 
No, 496) to enlarge the Lake Superior land dis- 
trict in the State of Michigan, 

The message farther announced that the Senate 
have passed bills of the following tides; in which 
he was directed to ask the concurrence of the 
House: : 

An act (No, 250) to:amend an act entitled.“ An 
act'to create a metropolitan police district of the 
District of Columbia, and to establish a police 
therefor,” approved August.6, 1861; and 

An aet (No, 382) ‘in addition to an act entitled 
“An act to provide for the better security of the 
lives of passengers on board vessels propelled in 
whole or in part by steam, and for other pur- 
poses,” approved August 30, 1852. 


- BUSINESS ON THE SPEAKERS TABLE. 
Mr. TRAIN. I move to proceed to business 
on the Speaker’s table, 
The motion was agreed to 


The business on the Speaker’s table was then 
taken up and disposed of, as followa: 


FINAL ADJOURNMENT. 


The following resolution from the Senate was 
taken-up and concurred in: 

Resolved, (The House of Representatives concurring,) 
That the President of the Scnate and the Speaker of the 
House of Representatives adjourn their respective Houses 
sine die on Wednesday, the 16th of July, instant, at twelve 
o’cloek, meridian. 

Mr. SHEFFIELD moved to reconsider the 
vote by. which the resolution was concurred in; 
and also moved'that the motion to reconsider be 

laid on the table. ate 
~<Ehe latter motion was agreed to, 


x 


Senate bill (No. 250) to amend an act entitled 
istrict. of 
the District of Columbia, and to establish.a police 
therefor,” approved August .6, 1861, was taken 
from the Speaker’s table, and read a first and sec- 
ond time. - : ws : 

Mr. TRAIN. I ask that the bill may be puton 
its passage.’ p A 

The bill was ordered to athird reading; and was 
accordingly. read the third time, and passed. 

Mr. TRAIN. moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIHE,SENATE. 


A message from the Senate was received by Mr. 
Hrexey, their Chief Clerk, notifying the House 
that the Senate have passed a bill and joint reso- 
lution of the following titles; in which he was 
directed to ask the concurrence of the House: 

An act (No. 202) requiring the commanders of 
American vessels sailing to foreign ports and per- 
sons prosecuting claims to take the oath of alle- 
giance; and 

Joint resolution (No. 97) in relation to the law 
of prize. 

MISCELLANEOUS APPROPRIATION BILD. 

Mr. STEVENS, I move that when the House 


resolves itself into the Committee of the Whole on | 


the state of the Union all general debate upon the 


supplemental appropriation bill be closed in five | 


minutes, 

Mr. ROSCOE CONKLING. I male this point 
of order, that until the bill has been read through 
by clauses for amendment, a motion to close de- 
bate is not in order. 

The SPEAKER, The Chair understands the 
bill has been read through for information in com- 
mittee. ; 

Mr. ROSCOE CONKLING. | But not by sec- 
tions for amendment. 

The SPEAKER. The reading of the bill by see- 
tions, the Chairis informed, had been commenced. 
The Chair overrules the question of order. 

Mr. STEVENS, Lask for the vote upon my 
motion. ; 

Mr. F. A. CONKLING. I object to all limit- 
ation of debate. 

The SPEAKER. That will be for the majority 
of the House to determine. The question is on 
the motion of the gentleman from Pennsylvania. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 


Comunittee of the Whole on the state of the Union. | 


The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wniry, 
of Indiana, in the chair, )and resumed the consid- 
eration of House bill (No. 572) making supple- 


mental appropriations for sundry civil expenses | 


of the Government for the. year ending June 30, 
1863, and for the year ending June 30, 1862. 

The following clause of the bill was read: 

For light-house at Bdiz Nook, Port Angelo harbor, Wash- 
ington “Lerritory, hereby authorized to be established, 
$5,000. 

Mr. F. A. CONKLING. J rise to a question 
of order in relation to that paragraph of the bill, 
and ask the Clerk to read the following rule: 

The Clerk read, as follows 

# No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
Jess in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencics for carrying on Use several Departments of the Gov- 
ernment.”? 


Mr. WASHBURNE. I think the point is cor- 
rect. Itis.a matter. that certainly ought to have 
been considered by the Committee on Commerce. 
Ido not know how it gotinto this general appro- 
priation bill. 

The CHAIRMAN. The Chair is of opinion 
that this is a question over which the committee 
has no. control. This clause of the bill was re- 
ferred by the House to the committee, and the 
point must be made in the House, ifat all. The | 
committee cannot determine it. 

Mr. F. A. CONKLING. Js it for the House 
to determine points of order raised in Committee 
ofthe Whole? ` ; : 
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The CHAIRMAN. The House has referred 
-this clause among others to.the committee, and 
the committee cannot exclude it upon a-question 
of order. à 

-Mri F. A. CONKLING. With great respect 
to the Chair, it appears to me that the decision is 
fatal to a proper consideration of a bill appropri- 
ating money for.a great variety of purposes, like 
the one now before the committee. We are.con- 
sidering a general appropriation bill, and the lan- 
guage of the rule is express on this point. I feel 
constrained to. appeal from the decision of the 
‘Chair. 

The CHAIRMAN. The Chair will have the 

ractice read. 

The Clerk read, as follows: 

«This rule is rigidly enforced so far as relates to amend- 
ments offered in the Mouse or in committee, but it not un- 
frequently happens that bills are reported which are in con- 
flict with it; and as they are usually received by the House 
and committed without being read in extenso, the conflict 
is not-discovered: until they are in committee, when it is 
too late to make. the point.’ 

Mr. HOLMAN. Irise forthe purpose of mov- 
ing to strike out the appropriation. 

Mr. STEVENS. Ido not know about the mer- 
its of this case. Itwas reported by the Committee 
of Ways and Means and included in this bill, be- 
cause it had been referred by the House: to that 
committee. They have properly reported. the 
matter back to the House. I do not know partic- 
ularly what are the merits of the appropriation, 
| and if any gentleman does, I hope that he will 
state them to the House. 

Mr. WASHBURNE. This is an appropriation 
for a new light-house. If I understand the theory 
of the rules of the House, the Committee of Ways 
and Means has for its duty to report appropria- 
tions tocarry out existing laws; and here that com- 
mittee is initiating new legislation on a subject for- 
eign to the purpose for which it was constituted. 

Mr. STEVENS. It frequently happens that 
subjects are referred by the Flouse to the Com- 
mittee of Ways and Means not properly. within 
the jurisdiction of that committee, This matter has . 
been referred to us, and we have very properly re~ 

orted on it. As I have already said, Ido not 

know anything in regard to the peculiar merits of 
this case. 

Mr. WASHBURNE. Ido not know whether 
it was referred to the Committee of Ways and 
Means in open House, or under the rule; but there 
is one thing which I do wish to say. The same 
subject was referred to the Committee on Com- 
merce, but that committee in this, as in all other 
cases for the construction of new: light-houses, 
withheld their recommendation to the House until 
they had first consulted with the Light-Fouse 
Board. Itis very unsafe legislation for us to in- 
scrt this provision in this appropriation bill with- 
out having had any consultation with that Light- 
House Board, which has charge of this whole sub- 
ject. We ought not to pass laws for the erection 
of these light-houses until we hear what is the 
recommendation of the Department which has 
been peculiarly intrusted with the organization of 
our light-house system. It has not sent us any 
information with reference to this particular light- 
house, and so far as I am aware the LIouse is not 
prepared to legislate on this matter atthis time. 

{ would say to the Delegate from Washington 
Territory, who represents the interests of his con- . 
stituents with so much ability, that the Committee ° 
on Commerce has taken up the subject; that they 
will refer it to the Light-House Board; that they 
will report a separate bill, and ask that it immedi- 
ately be put upon its passage. I hope, however, 
that this appropriation will be stricken out. 

Mr, WALLACE, of Washington. I will make 
but a single remark in favor of the retention of 
this appropriation in the bill. 

The CHAIRMAN. Discussion on the amend- 
ment is exhausted. 

Mr. WALLACE, of Washington. Task the 
unanimous consent of the House to be permitted 
to make a few observations. 

The CHAIRMAN. Itis not within the prov- 
ince of the committee to give unanimous consent. 
We are acting under the-orders of the House. 

The amendment. was agreed to 

The Clerk read the next paragraph of the bill, 
as follows: ie ; 


To enable.the President to carry out-the actiof Congress 
for the emancipation of the slaves inthe District of Colum- l 
bia and tocolonize those to be made free: by the probable. -s 
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passage of a confiscation bill, $500,000, to be repaid to the 
Treasury out of confiscated property, to be used at the dis- 
cretion of the Presidentin securing the right of colonization 
of said persons made free, and in payment of the necessary 
expenses of their removal. 


Mr. MALLORY. LI move to strike that para- 
graph out of the bill. I do not like to appropri- 
ate so much money in view of some act which 
may possibly pass this House. : 

Mr. STEVENS. The law has already passed 
which requires compensation to be made to the 
masters of slaves who have been emancipated in 
this District. This $500,000 is for the purpose 
of carrying into effect that law which requires the 
colonization of such of those emancipated slaves 

. who may choose to leave the District of Colum- 
bia. So far as that is concerned, then, it pro- 
vides for the execution of a law which is now 
upon our statute-books. 

In regard to the proposed law that. is referred 
to there, it has already passed both branches of 
Congress. I believe that it has not yet beensigned 
by the President, but I think it has becomea prob- 

. ability that it will soon become a law. That is 
the whole matter. : 

On Mr. Matiory’s motion, on a division, there 
were—ayes 39, noes 68. 

Mr. PHELPS, of Missouri, demanded tellers. 

Tellers were ordered. . 

Mr. PHELPS, of Missouri. All we want is 
that there ‘shall be a recorded vote in the House 
on this proposition, If there be an understand- 

_ing that there shall be a vote on the proposition 
i House, I will withdraw the demand for 
tellers. ° 

Mr. STEVENS. The gentleman from Mis- 
souri will without doubt be enabled to ask for a 
separate vote on this proposition in the House. 

r. PHELPS, of Missouri. With the under- 
standing that we shall have a separate vote on this 
proposition in the House, I withdraw the demand 
for tellers. x 

Mr. WICKLIFFE. And without the gentle- 
man from Pennsylvania demanding the previous 
question,” 

Mr. PHELPS, of Missouri. Will the gentle- 
man from Pennsylvania, when the bill gets into 
the House, permit any gentleman to move to strike 
out this proposition before he demands the pre- 
vious question? He will, of course, be first en-. 
titled to the floor. 

Mr. STEVENS. I, of course, agree to that. 
I want to have everything fairly decided. 

Mr. Maxrory’s motion was rejected. 


The Clerk read the next paragraph, as follows: 


That the salary of the Assistant Secretary of the Treas- 
ury shall be the same as that of the Assistant Secretary of 
the Navy, to commence with the present fiscal year. 


Mr. LOVEJOY. What is the salary of the 
Assistant Secretary of the Treasury now? 

Mr.STEVENS. Three thousand dollars. 

. Mr. F. A. CONKLING. And it proposes to 
carry this increase of salary back to the first of 
this year? 

Mr. STEVENS. It only proposes to carry it 
back to the first of the present fiscal year, which 
is the 1st of July last. 

Mr. ROSCOE CONKLING. F would like the 
chairman of the Committee of Ways and Means 
to state the reason for this proposed increase of 
salary. 

Mr. STEVENS. I willstate thereasons which 
influenced the committee. The Assistant Secre- 
taryf the Treasury has had more labor to per- 
form than ever before, in consequence of the in- 
creased business of the Department. He has had 
to labor more hours than any officer in the Gov- 
ernment, excepting, perhaps, the Treasurer of the 
United States. Hisduties are more onerous than 
those of the Assistant Secretary of the Navy, and 
the committee thought that it was the least Justice 
we could do to raise his salary up to that of the 
Assistant Seeretary of the Navy. 

Mr. F. A. CONKLING. I do not like the way 
in Which this proposition is stated. It would, for 
various reasons, be ‘better to say, if we are to 
adopt the provision at all, that the salary of the 
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Assistant Secretary ofthe Treasury shall hereafter 
be $4,000 per annum, and not that it be the same 
as that of some other officer; but I move to strike 
out the whole paragraph. 

Mr. ROSCOE CONKLING. Will the-chair- 
man of the Committee of Ways and Meansagree 
to let us have a separate vote on this proposition 
in the House? ` 

Mr. STEVENS. Certainly. 

Mr. F. A. CONKLING. Then I withdraw 
my motion. 

The Clerk read thenext paragraph, as follows: 

For the fund of the Patent Office, $50,855 49, to supply 
the deficiency existing under the act of March 2, 1861, en- 
titled an “Act in addition to an.act to promote the progress 


of the useful arts :? Provided, That the fourteenth section 
of said act be, and the same is, hereby repeated. 


Mr. HOLMAN. For the purpose of obtaining 
some information on the subject, I move that that 
paragraph be stricken out. I deprecate the prac- 
tice of referring to. laws authorizing the appropri- 
ation of money. It is well enough, where you 
have an opportunity of examining them, but this 
bill. has been brought before the House without 

revious notice and without being printed. It is 
impossible, therefore, to know what this appro- 
priation refers to, unless one is perfectly familiar 
with the previous legislation of Congress. Itseems 
to mestrange, at this particular moment, that this 
appropriation should be brought forward, when 
there is no time for deliberation, and no time to 
look into the act of 1861. I object to-this hasty 
and ambiguous legislation. I heartily approve of 
the declaration made by the chairman of the Com- 
mittee of Waysand Means, that the appropriation 
bill shall be brought in at the earliest possible mo~ 
ment, and deliberately acted on. 

Mr. WALTON. I would state that the Patent 
Office department sent a communication to this 
House, approved by the Secretary of the Interior, 
asking for an appropriation to make up a defici- 
ency in the funds of that office. That was first 
referred to the Committee of Ways and Means, 
and after some examination there, it was reported 
back to the House and referred to the Committee 
on Printing. That committee made a full exami- 
nation of the matter, and I will state now for the 
information of the gentleman from Indiana, [Mr. 
Howman,] that the fourteenth section of the act 
of March 2, 1861, authorized the Commissioner 
of Patents to print full specifications of patents 
granted, with lithographic drawings. Under that 
law, the department expended between June last 
and the Ist of November, the sum of about thirty- 
four thousand dollars for printing, and if you add 
to that the expense of preparation of copy, for 
proof reading and other expenses necessarily con- 
nected with the matter, the sum of money ex- 
pended under the fourteenth section of the act of 
1861, will amount to nearly fifty thousand dollars. 

Moreover, by another section of the act—a 
provision by which patentees were permitted to 
elect at what time they would take out their pat- 
ents—they were not required to make payment of 
the last installment of fees until they took out the 
patents. By means of these two provisions of 
the act which we ourselves passed, a deficiency 
has occurred in the funds of the department to 
the amount named in the bill—§50,855 49. I 
ought to say, further, that in consequence of the 
provisions of the act of 1861, and the printing of 
these full specifications and drawings in the depart- 
ment, the Commissioner did not make any report 
to this House and the Senate of the descriptions 
of the patents granted, and of the drawings, as 
has usually been done heretofore. 

We have therefore saved to the House and the 
Senate, in printing and engraving in the Patent 
Office this year, the sum of $80,000, and if you 
make this appropriation to supply this deficiency 
which we have created by our own act, we shall 
save $30,000 this year in the printing of patents. 

Mr. DUNN. I move to amend by striking out 
fifty cents of this appropriation. I make the mo- 
tion for the purpose of saying that an appropri- 
ation of. this amount is necessary for the purpose 
here stated. This question of appropriating a 
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certain amount to defray the printing of the Patent 
Office, was referred to the Committee 6n Patents, 
which reportéd in favor of the appropriation; then 
to the Committee on Printing, which reported- in- 
favor of it, and it was then referred to the Com- 
mittee of Ways and Means, and they reported in 
favor of it. The Commissioner of Patents has 
recommended it. It is necessary. 

Now, the Government has been in the ‘habit of 
paying a much larger amount than is here asked 
for every year for Patent Office printing. There 
probably will be no need hereafter of any such 
appropriation, because the receipts of the Patent 
Office will, I presume, be sufficient to defray all 
its expenses. In years passed the Government 
has been in the habit of appropriating, out of the 
general fund of the Government, for the Patent 
Office, sums much larger than this. This is. the 
smallest appropriation which has been asked for 
in many years., 

Mr. MAYNARD. I am opposed to a reduc- 
tion even to the amount ofone dollar. This mat- 
ter came up before the Committee of Ways and 
Means, and was there’ examined, and whatever 
we may think of the propriety of increasing the 
expenditure, yet the expenditure, as the law stood 
was rightfully and properly incurred. ` 

Mr. F. A. CONKLING. I would inquire of 
the gentleman whether there was any evidence 
furnished to the Committee of Ways and Means 
that this amount of expense had actually been 
incurred ? 

Mr. MAYNARD., That was the stated bal- 
ance submitted to us by the department. We 
had to rely upon the statement submitted to us by 
the department, and therefore we recommended 
‘this appropriation; and to prevent any future de- 
ficiencies, we recommended that the fourteenth 
section of the act of 1861 should be repealed. 

Mr. DUNN, by unanimous consent, withdrew 
his amendment. 

Mr. CALVERT. I move to diminish the 
amount by $50,000. Eunderstand thatthe Commit- . 
tee on Printing have recommended the repeal of 
that part of the law which has been violated in this 
printing; that the law authorized the printing of 
ten copies ofall the specifications issued and all the 
drawings connected with them, but that the Com- 
missioner printed thirty copies. I contend that we 
ought not to pay for the twenty copies in excess 
of the law. j 

Mr. WALTON. The gentleman from Mary- 
land is right as to the number of copies printed and 
the numberof copiesauthorized by law to be print- 
ed. The fourteenth section expressly gave author~ 
ity to printten copiesfor certain purposes, but when 
the Commissioner made a contract for ten copiés, 
healso madea contract for twenty additional copies 
for the use of the library of the department and 
for making exchanges with foreign Governments, 
1 put the question to the department taknow by 
what authority that had been done. The answer 
was that the department had authority to provide 
for its own library by means of exchanges with 
foreign Governments. The committee theught, 
or, at least, I thought the Commissioner had puta 
very liberal construction upon that fourteenth sec- 
tion, and that was one reason why we thought we 
had better repeal it. 

Mr. CALVERT, by unanimous consent, with- 
drew his amendment. 

Mr. FRANK. I move to reduce the amount 
two dollars. I would like to ask the chairman of 
the Committee on Printing, or of the Comittee on 
Patents, if, when this law was passed at the last 
Congress, it was notdistinctly understood that no 
expense to exceed the previous amount paid for 
writing was to acerueto the Government? 1 would 
like to ask furtherifaresponsible individual did not 
offer, and has notat all times since stood ready, to 


| publish the number authorized by law, without 


expense to the Government other than was for- 
merly paid for the written record ? 

Mr. WALTON. Inreply tothe gentleman from 
New York, I would say that it was expected that 
the fees of the office would defray all the expenses 
of this printing. It is algo true that a gentleman 
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connected with some newspaper, the Scientific 
American, l believe, did make a proposition tothe: 
Commissioner to go into a sort of partnership and 
farnish these ten copies if he could have the en- 
gravings. I believe the department declined to 
make ‘the contract. 

Mr. FRANK. «If Icorrectly understand this 
uestion, it is this: under the former rules of the 
atent Office a.written: record of all patents was 

kept. A gentleman of: respectability and pesi- 
tion, long connected with the business of patents, 
deemed it much better for all concerned to substi- 
tute a privted record, and suggested the idea to the 
different Commissioners forseveral years past. It 
was thought to be much more simple and better in 
‘evet'y respect.: He proposed to printand furnish 
the Government ten copies of each patent for the 
amount formerly paid by them for writing out two 
copies... The profit from the sale of extra copies 
to parties who might desire them was to pay him 
for expense and trouble. The Department, in 
lace of accepting this proposition, went on and 
incurred the large expense for which we are now 
asked to appropriate $50,000, when the necessary 
copies could have been furnished without expense, 
save that formerly incurred for writing out two 
copies. 
am not aware that. the gentleman was con- 
-nected with the Seientific American. It matters 
notif he was, as it is one of the most respectable 
and useful papers in the world. 

Mr. WALTON. I think my friendfrom New 
York is mistaken in saying that that gentleman 
had no connection with any newspaper. 

Mr. FRANK. I never understood the gentle- 
man to be connected with a newspaper. 

Mr. WALTON. I have seen that gentleman’s 
statement of the case, and I understand that the 
gentleman was connected with the press, as I have 
named. The gentleman is mistaken in the idea 
that this work has been done at our expense. It 
bas been nearly all paid for out of the funds of the 
office. I do not justify the contract, but inasmuch 
as, by our putting this power in the hands of the 
Commiséioner, this deficiency has been created, I 
shall vote for the appropriation. I will further say 
thatthe work was stopped last November, and 
none has been done since, 

. Mr, HOLMAN, 1 wish to ask a single ques- 
tion. 1 wish to know whether these officers have 
exceeded the powers conferred upon them ? 

Mr. WALTON. This is not an appropriation 
to carry out that contract at all. A contract was 
made by the Secretary of the Interior with Mr. 
Gideon to do this work, and the work has been 
paid for, as T understand it, except a small bal- 
ance, which stands over as a deficiency, but that 
is not what we are paying for now. 

Mr. DUNN. I desire to explain the reason 
why the Commissioner of Patents has exceeded 
his authority. We have received as exchanges 
from England and France very splendid works 
of the same character, and it was almost a matter 
of national courtesy that we should as speedily 
as possible send them specimens of our work. 
Butin further answer, I wish to make this re- 
mark, that when the last Congress passed the act 

-whiah has been referred to, we had no doubt but 
that all these expenses would be covered by the 
yeceipts of the office, and they would have been 
far more than covered by the receipts of the office 
had it not been for the paralysis of the business of 
the office consequent upon the war. Times like 
these are not favorable for the sale of patent rights, 
One of the largest and most profitable fields for 
the sale of patent rights has been taken from our 
possession, to wit, the southern States. That is 
the reason why the Patent Office asks the Gov- 
ernment to make up this deficiency. The Gov- 
ernment would not have been called upon to do it 
but for the reason which Ihave stated. 

Mr. Franx’s amendment was disagreed to. 

The question recurred on Mr. Hotman’s mo- 
tion to strike out the appropriation. 

Mr. FRANK. I move, as. agggamendment to the 
amendment, to strike out the'Whole clause with 
the exception of the last word. Ido it for the pur- 
pose of making a few remarks in reply tothe gen- 
tleman from Indiana and the gentleman from Ver- 
mont. Ewasamember ofthe Committee on Patents 
of the lust Congress, and remember very well when 
this matter now under consideration was before 
us. 
they think that, as the money has been expended, 


ilit ought to be repaid to. 


The gentlemen only differ with me in-this:. 


he Department. If the 
House sees fit to do so, well and good: L only 
state the facts. I say that this large expenditure 
was entirely unnecessary, and that a responsible 
party offered to do the work without such large 
expense to the Government. If, in view: of this 
fact, the Houge chooses to vote this $50,000, very 
well. The gentlemanfrom Vermont says himself 
he doès not justify the contract, but as the defi- 
ciency has been created, he will vote for it. 

Mr. MAYNARD. I would ask the gentleman 
if that responsible party is not a patent agent? 

Mr. FRANK: I do not know that he is; but 
I do know that ke has given the subject of patents 
great attention for many years, and was at one 
time connected with the Patent Office. 

Mr. MAYNARD.. And I would ask the gen- 
tleman if he approves of the Department entering 
into that sort of arrangement with any patent 
agent? 

Mr. FRANK. Certainly, with a proper ar- 
rangement as proposed by the gentleman making 
the offer. Ihave no hesitation in stating that the 
gentleman is Mr. Greenhough. 

Mr. DUNN, Would the gentleman think it 
proper that these specifications, belonging to the 
archives of the Patent Office, should be handed 
out to a printer, to be used as copy from which 
to print, and that then this patent agent, for such 
he is, and a very respectable gentleman, should 
make a profit by sending out copies all over the 
country ? 

Mr. FRANK. It was not intended to take the 
manuscript from the office. It was to remain there, 
under the supervision of a proper officer, during 
the time the work of setting the type was going 
on; then to be stereotyped and printed. 

In reply to the last part of the genfleman’s ques- 
tion, I would say that copies of patents can now 
be obtained from the Patent Office—the only dif- 
ference being that they are written, where Mr. 
Greenhough proposed to fiirnish them printed. 

I have stated the facts simply, and leave the 
House to decide. I withdraw the amendment, 

The question was taken on Mr. Hotman’s mo- 
tion; and there were—ayes 25, noes 51; no quorum 
voting. 

Mr. HOLMAN. Inasmuch as no quorum has 
voted, {I suggest that it be the understanding that 
there shall i a separate vote in the House on this 
clause, 

Mr. STEVENS. No, sir; I cannot agree to 
anything of the kind. I call for tellers. 

Tellers were ordered; and Messrs. THomas, of 
Massachusetts, and Horman were appointed. 

The committee divided; and the tellers reported 
ayes 39, noes 54. ` 

So Mr. Houman’s amendment was disagreed to. 

Mr. F. A. CONKLING. I move tostrike out 
the following clause: 

To supply a deficiency in the appropriation for rent of 
surveyor generals ofice in California, fuel, books, sta- 
tionery, and pay of messenger, $2,000. 

Mr: LOW. I would like to ask the gentleman 
from New York if he can assign any reason for 
striking out that clause. 

Mr. F. A: CONKLING. My reason is agen- | 
eral one. 
money appropriated by law for defraying the ex- 

enses of the office of the surveyor general of Cal- 
fornia, and that officer had no right whatever to | 
incur an expenditure to the amount of one dollar | 
beyond the amount so appropriated. The case is | 
essentially the same as that which has just been 
passed upon by the committee. In that case an! 
officer has seen fit, without any authority of law— | 
indeed I may say in violation of law—to incur | 
an expenditure of upwards of $50,000 for printing, | 


and this House has been called upon to pay it. 1 | 


voted against that appropriation. | voted against 
it because the officer in question had no right to 
incur the expenditure, and because, in addition to 
that, the remarks of the gentleman from New York 
(Mr. Frank] led me to suppose that the transac- į 
tion was nothing shortofaswindle. [havealready 
stated that my objection to this appropriation now 
under consideration is a general one. Theamount |i 
which the surveyor general of California was au- 
thorized to expend was fixed by law, and-unless 
it shall be shown that the expenditure of an addi- ; 
tional sum was absolutely necessary in order to 
carry on the office, I think itis the duty of the | 
House to vote-against the appropriation; : 

Mr. LOW. This appropriation is reported by: 


There has been a certain amount of |} 
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{! priation bills, or bein order às an amendment thereto, for 
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the Committee of Ways and Means for expend- 
itures incurred in pursuance of law.. ‘The appro- 
priation isin pursuance of an act of Congress, and 
isnecessary. I hope the committee will not strike 
it out, ee, 

Mr. DUNN. I move to increase the appropri- 
ation one dollar. The gentleman from New York, 
[Mr. F. A..Conztine,] in discussing this clause, 
has thought proper to refer to the action of the 
House- on the preceding appropriation of $50,000 
asaswindle. Now, sir, I do notthink itis proper 
that a member should rise here and speak to the 
nation in that kind of language, unless ‘he is pre- 
pared to sustain his declaration. If there be any 
swindling in that matter, I call upon the gentle- 
man to: produce the proofs, and not to do injustice 
to a department of the Government by general and 
sweeping charges of swindling. Gentlemen are 
too ready to make such charges. Ido not wish 
to make any comments upon the conduct of the 
gentleman from New York here, but I wish to 
call the attention of the House to the great injua- 
tice done by these general charges, and to say to 
the gentleman that I defy him to the proof that his, 
charge or insinuation is wue. I now withdraw 
my amendment. 

Mr. F. A. Conxiine’s amendment was rejected. 


Mr. WATTS. I offer the following as an 
additional section: i 

That the sum of $20,000 be, and the same is hereby, ap- 
propriated out of any money not otherwise appropriated, to 
enable the Secretary of the Interior to make treaties with , 
the Navajoe, Apaché, and Utah Indians of New Mexico, 
defining their limits. 

I wish to say a word to the House in explana- 
tion of this amendment, and I do not think that, 
after the explanation is made, the amendment will 
be opposed by a single member on this floor. A 
bill was introduced by me for this purpose, and 
was referred to the Committee on Indian Affairs. 
The committee reported it back, at the request of 
the Interior Department, unanimously. recom- 
mending its passage. An estimate of $30,000 was 
made by the Interior Department, and furnished 
to the Committee on Indian Affairs in the Senate. 
Thatcommittee investigated the matter,and agreed 
to recommend an appropriation of $20,000 in the 
Indian appropriation bill. When that bill was up 
in this House, I was unable to get the floor to offer 
an amendment for that purpose, and the chairman 
of the Committee of Ways and Means suggested 
that theconference committee would attend to the 
matter. It was presented to the conference com- 
mittee,and unanimously agreed to; but onaccount 
of some rule of order, this amendment, with oth- 
ers, was stricken out, and J have had no opportu- 


| nity until the present of bringing it before the 


House. 

Mr.STEVENS. I think the gentleman is mis- 
taken about that amendment being stricken out in 
the House. 

Mr. WATTS. It was agreed to in committee 
of conference, but the report of that committee was 
not agreed to by the Senate on account.of some 
question of order, and in that way the appropri- 
tion failed. With forty-one thousand Indians in 
New Mexico, we have not had for sixteen years 
a single treaty defining the limits of Indian pos- 
sessions. Treaties were made for that purpose in 
1854, but were not ratified by the Senate. The 
Indian intercourse act must be a dead letter there, 
because there are no boundaries within which it 
could be applicable. How can a violation of the 
Indian intercourse act be prosecuted when there 
are no limits or boundaries by which to determine 
what belongs to the Indians and what to the peo- 
ple? This measure is urgently recommended by 
the Indian department, was agreed to by the Com- 
mittee on Indian Affairs, and by the Committee 
of Ways and Means. Ido not think it necessar 
to say another word about it. t hope the apend- 
ments will be unanimously agreed to. 

Mr. F.A. CONKLING.. [raise the question 
of order, that the amendment is not.in order; and 
I refer to the 120th rule... 

The rule was read, as follows: 

& No appropriation shall be reported in such general appro- 


any expenditure not previously authorized by law.” 
Mr. WATTS.: This is not for any expendi- 
ture not previously authorized by law. < 
Mr. E; A. CONKLING. That-is:the reason 
why-it.is not in order. ; : ; ; 
Mr. WATTS... But it is.for an-expenditure to ©. 


be authorized by iaw.. Fam not very familiar 
with the rules,and do not consider that the most 
valuable members of the House are those that rise 
to points of order. Hari eae eee I object—— 

Mr. F. A. CONKLING, hat does the gen- 
tleman propose to do? - 

Mr. WATTS.. Anything that I have a right 
to do. When you get to understand it, you will 
find that it is all right. ldo not want to carry 
anything in this House that I am not satisfied is 
poe right and fair.. To show that this is so, 

introduced a bill for that purpose, on its own 
merits, and it was referred to the Committee on 
Indian Affairs. 

Mr. F. A. CONKLING. The only question 
is, whether this is authorized by existing law? 
That is the point. 

The CHAIRMAN. Does the gentleman from 
New York insist on his point of order? 

Mr. F. A. CONKLING. Ido. 

The CHAIRMAN. The Chair feels itself un- 
der the necessity of sustaining the point of order, 
believing that this is not an appropriation author- 
ized by law. 

Mr. WATTS. I acquiesce in the decision of 
the Chair; but I hope that when I move to sus- 
pend the rules to have the bill which [introduced 
passed, my friend from New York [Mr. F. A. 
Conkuine} will not object to it. 

Mr. CRADLEBAUGH. I offer the following 
amendment: 

For the general incidental expenses of the Indian service 
iu Nevada Territory—purchase of oxen, cows, ponies, pres- 
ents of goods, agricultural implements, and other useful ar- 
ticles; for the pay of. blacksmith and support of blacksmith 
shop, for the fiscal year ending June 30, 1863, $30,000. 

Mr. MAYNARD. I raise the point of order 
that the amendment is not in order.’ All these 
items should have been put in the Indian appro- 
priation bill. 

Mr. CRADLEBAUGH. This matter was not 
considered at all in the Indian appropriation bill. 

Mr. MAYNARD. Well, if it were a proper 
one, that was the place for it. 

The CHAIRMAN. The Chair sustains the 
point of order. 

. Mr. DAILY. 
ment: 

And be it further enacted, That for the purpose of build- 
ing a penitentiary in the Territory of Nebraska, all unex- 
pended balances of appropriations heretofore made for said 

‘erritory, up to the commencement of the present fiscal 
year, for legislative, judicial, and executive purposes, be, 
and the same are hereby, reappropriated, together with a 
sum sufficient to make, in all, $40,000, out of any money in 
the Treasury not otherwise appropriated. The Secretary 
of the Interior shall select the point, and make the contracts 
for said building; but no contract shal! be made except for 
the entire completion, within eighteen months, of a peni- 
tentiary for said sum suitable for the wants of the Territory. 


Mr. MAYNARD. I makta pointof order on 
this amendment. This matter came before the 
Committee of Ways and Means, and the commit- 
tee decided adversely upon it. 

Mr. DAILY. It is true that this proposition 
was before the Committee of Ways and Means. 
. The CHAIRMAN. The point of order is not 
debatable. : 

Mr. DAILY. I think the point of order is not 
good, because the organic act organizing the Ter- 
ritory of Nebraska provides for Congress furnish- 
ing money for these buildings. 

The CHAIRMAN. If this is for a public 
work already authorized, the amendment is in 
order. 

“Mr. DAILY. It is fora public building au- 
thorized by the organic act of the Territory. 

The CHAIRMAN. If that be the fact, the 
amendment is in order. 

Mr. MAYNARD. The point I made was that 
‘there is no law authorizing the erection of this 
penitentiary, ‘This is a new proposition. 

The CHAIRMAN. The Chair, in announcing 
its decision, put it entirely on the understanding 
that there had been a former appropriation made 
for this penitentiary. : 

Mr. MAYNARD. I do not understand that 
there ever was an appropriation made forit. I 
have been so.informed more than once by the Del- 

` egate himself. ME 

Mr. DAILY. There has been no appropria- 
tion made for it; but there isa provision in the 
existing law that Congress shall appropriate for it. 

The CHAIRMAN. This question of order 
depends altogether on that question of fact. The 
Chair not being advised on the subject, requires 


I offer the following amend- 


the gentleman from Nebraska to produce author- 
ity of law for the construction of this peniten- 
tiary. Ifthere be such a law, the amendment is 
in order; otherwise it is not. ` 

Mr. MAYNARD. I have been informed more 
than once that there was no-such law. 

Mr. DAILY. [think that the gentleman from 
‘Tennessee wi}l withdraw the point of order when 
I state the fact that only $3,000 is to be drawn 
from the Treasury for the erection of this peni- 
tentiary, The other $37,000 is to be composed of 
balances of appropriations made for other pur- 
poses in the Territory. 

Mr. MAYNARD. If we have heretofore ap- 
propriated for any purpose in Nebraska a larger 
amount than was necessary, the balance reverts 
to the Treasury, and is part of the money in the 
Treasury. As I stated, we examined this matter 
in committee very fully. 

The CHAIRMAN. As the Chair understands 
the facts, he rules the amendment out of order. 

Mr. DAILY. The authority for making this 
appropriation is to be found in the organic act of 
the Territory of Nebraska. It is there provided 
that the Government shall make appropriations 
for the erection of public buildings in that Terri- 
tory. Some of the public buildings have been 
already erected, but there has never yet been an 
appropriation for the erection of this public 
building. 

The CHAIRMAN. The Chair does not sup- 
pose that an organic act of the Territory is such 
a law as was intended to be covered by the rule 
of the House. He must therefore rule the section 


out., 

Mr.STEVENS, I move to add the following 
additional section to the bill: 

For expenses in carrying into effect the treaty with Great 
Britain for the suppression of the slave trade, the sum of 
$15,000, or so much thereof as may be necessary. 

Mr. Chairman, that treaty has already been 
made, and the officers appointed under it. There 
has, however, been no appropriation made tocarry 
it into effect. The Secretary of State has sent usa 
communication asking that that sum be appropri- 
ated for that purpose. 

The amendment was agreed to. 


Mr. STEVENS. I move that the committee 
rise and report the bill, 

The motion was agreed to. 

The committeg accordingly rose;and Mr. W AsH- 
BURNE having taken the chair as Speaker pro tem- 
pore, Mr. Wuite, of Indiana, reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the supple- 
mental civil appropriation bill, and had directed 
him to report the same back with sundry amend- 
ments. 


Mr. STEVENS. It was the understanding in 


.the Committee of the Whole on the state of the 


Union that there should be separate votes on the 
proposition to increase the salary of the Assistant 
Secretary of the Treasury, and also on the propo- 
sition for the colonization of theemancipated siaves 
of this District. With the exception of those prop- 
ositions, I move that the other sections and 
amendments be agreed to en masse. 

There was no objection; and the amendments 
were agreed to. 

The Clerk read the following: - 

‘To enable the President to carry out the act of Congress 
for the emancipation of the slaves in the District of Colum- 
bia, and to colonize those to be made free by the probable 
passage of a confiscation bill, $500,000, to be repaid to ihe 
‘Treasury out of confiscated property, to be used at the dis- 
cretion Of the President in securing the rightof colonization 
of said persons made free, and in payment of the necessary 
expenses of their removal. f 

Mr. MALLORY. I move that that paragraph 
be stricken out of the bill. 

Mr. STEVENS. I demand the previous ques- 
tion. i 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN. Was there notan understand- 
ing that there should bea separate vote on the pat- 
ent fund proposition? 

Mr. STEVENS. There was no such agree- 
ment. The understanding was that there should 
be a separate vote only on the two propositions 
which I have already indicated. 

Mr. MALLORY. I demand the yeasand nays 
on my motion. ; ; 


The yeas and nays were ordered... nee’ 
Mr. HOLMAN. ‘To test the setise of the House 
on this bill, and especially with reference to the 
patent fund provision, I move that it be laid upon 


the table; and on that motion I demand the yeas 
and nays. akon 


Ona division there were~ayes 8, noes 60. 

Mr. HOLMAN demanded tellers on the yeas. 
and nays. _ 

Tellers were not ordered. : 

The yeas and nays were not ordered, : 

The question was then taken; and the House 
refused to lay the bill upon the table. 

The question then’recurred on Mr. MAtnony’s 
motion to strike out; and being taken, it was de= 
cided in the negative—yeas 41, nays 70; as fol- 
ows: 


YEAS—Messrs. Willam Allen, Witiam J. Allen, An- 
cona, Baily, George H. Browne, William G. Brown, Cal- 
vert, Cobb, Cox, Cravens, Fouke, Granger, Grider, Haight, 
Hall, Hohnan, Jackson, Kerrigan, Knapp, Law, Lazear, 
Leary, Malory, May, Menzies, Odell, Pendleton, John S. 
Phelps, Segar, Sheffield, Shiel, Smith, John B, Steele, 
Wiliam G. Steele, Stiles, Benjamin FE. Thomas, Francis 
Thomas, Webster, Wickliffe, Wilson, and Wood—4i. - ~ 

NAYS—Messtrs. Aldrich, Aley, Ashley, Babbitt, Baxter, 
Bingham, Samuel S. Blair, Blake, Buflinton, Casey, Clem- 
ents, Colfax, Frederick A. Conkling, Roscoe Conkling} 
Covode, Davis, Dawes, Duell, Dunn, Edwards, Eliot, Ely, 
Fessenden, Fisher, Frank, Goodwin, Hale, Hanchett, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Lehman, Loomis, Lovejoy, Low, McKnight, 
McPherson, Maynard, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, Potter, 
John H. Rice, Riddle, Bawara H. Rollins, Sargent, Sedg- 
wick, Shanks, Shellabarger, Sherman, Spaulding, Stevens, 
Stratton, Trowbridge, Van Horn, Verree, Wall, Wallace, 
Watton, Washburne, Albert S. White, Windom, and Wor- 
eester—70. 


So the motion was disagreed to. 


During the vote, 

Mr. TRAIN stated that he was paired with Mr. 
Wapsworri on all these questions, 

The vote was announced as above recorded. 

The Clerk read, as follows: 

Sec. 3. And be it further enacted, That the salary of the 
Assistant Secretary of the Treasury shall be the same as 


that of the Assistant Secretary of the Navy, to commence 
with the present fiscal year. 


Mr. ROSCOE CONKLING. I move to strike 
that section out;and on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and was decided in the 
negative—yeas 42, nays 57; as follows: 


YEAS—Messrs. Willian Allen, William J. Allen, An- 
cona, Biddle, Blake, Casey, Clements, Frederick A. Conk- 
ling, Roscoe Conkling, Fisher, Goodwin, Holman, Hutch- 
ins, Jackson, Julian, Knapp, Lazear, Loomis, McKnight, 
Menzies, Nixon, Patton, John S. Phelps, Porter, Potter, 
Riddle, Edward H. Rollins, James 5. Rollins, Shanks, Shel- 
labarger, Shiel, William G. Steele, Stiles, Stratton, Trim- 
ble, ‘Trowbridge, Verree, Wallace, Wickliffe, Wilson, 
Windom, and Worcester—42. 

NAYS—Messrs. Aldrich, Alley, Baily, Baxter, Samuel 
S. Blair, George H. Browne, William G. Brown, Buffin- 
ton, Calvert, Cobb, Colfax, Covode, Duell, Dunn, Edwards, 
Eliot, Ely, Fenton, Fessenden, Fouke, Granger, Haight, 
Hale, Hall, Hooper, Kelley, Francis W. Kellogg, Kerrigan, 
Leary, Lehman, Lovejoy, McPherson, Maynard, Moor- 
head, Morris, Noell, Odell, Olin, Pendleton, Timothy G, 
Phelps, John EL. Rice, Sargent, Sedgwick, Segar, Shofticld, 
Spaulding, John B. Steele, Stevens, Benjamin P. Thomas, 
Francis Thomas, Train, Van Horn, Walton, Washburne, 
Webster, Albert S. White, and Wood—57. 


So the motion was disagreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and bein en- 
grossed, it was accordingly read the third time. 

Mr. HOLMAN demanded a division on. the 
passage of the bill. 

On a division, there were—ayes 57, noes 13. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered, deres 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 34; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baxter, 
Samuel S. Blair, Blake, Buflinton, Casey, Clements, Col- 
fax, Frederiek A. Conkling, Covode, Dawes, Duell, Dunn, 
Edwards, Eliot, Ely, Penton, Fessenden, Frank, Haight, 
Hale, Hooper, Julian, Kelley, Francis W. Kellogg, Lan- 
sing, Leary, Lehman, Loomis, Lovejoy, Low, Mektnight, 
MePherson, Maynard, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Oliu, Patton, Timothy G. Phelps, Porter, 


John H. Rice, Riddle, Sargent, Sedgwick, Sherman, Smith, 


Stevens, Stratton, Benjamin F. Thomas; Van Horn, Ver- 
ree, Wall, Wallace, Walton, Washburne, Albert 5. White, 
and Windom—62. ae 
NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Calvert, Cobb, Roscoe Conkling, ‘Cox, Fisher, 
Fouke, Granger, Grider, Hutchins, Jackson, Kerrigan, 
Kuapp, Law, Mallory, Mengles, Pen leton, Joho 9. Phelps, 


Rollihs, James S. Rollins, “Shanks, 
‘William. G. Steele, Stiles, ‘Trimble, 
Wood,..and -Worces- 


Potter, pied © 
} Jei 
paese poa Wickliffe, Wilson, 
tr- $ 
“So the bill was passed. 
During the vote, : = 
_ Mr, HOLMAN stated that if he had been pres- 
ent, he would have voted in the negative. 
The vote wasannouneedasabove recorded. 
Mr. STEVENS moved to reconsider the. vote 
- py which. the bill was passed; and also moved that 
the motion. to reconsider be laid upon the table. 
“The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that-they had examined and 
found truly. enrolled an act (H. R. No. 496) to en-, 
large the Lake Superior land district in the State 
of Michigan; and an act (H. R. No. 571) to punish 
the ‘fraudulent use or sale of postage stamps; 
when the Speaker signed the same. 


ADDITIONAL DUTIES ON UNITED STATES SUGARS. 


Mr. STEVENS. Iam directed by the Com- 
mittee of Ways and Means to report a bill to im- 
ose additional duties on sugars produced in the 
United States, and to ask that the bill be put on 
ite passage. 

The bill was read a first and second time. 

Mr. STEVENS. I havo risen to call the pre- 
vious qüestion; but if there is any gentleman who 
desires to be heard upon it, L will yield to him. 

Mr. MORRILL, of Vermont. fask the gen- 
tleiman to allow me to make a few remarks. 

Mr. STEVENS. Certainly. 

Mr. MORRILL, of Vermont. I know very 
well such are the exigencies of the Treasury, that 
any measure looking to replenish it will be likely 
to find favor in this House. Nevertheless, our 
financial position is not so desperate that we can 
afford to adopt any bill as wrong in principle and 
wrong in policy as I believe this to ke. I there- 
fore desire to call the attention of the House to 
the position and attitude we shall assume if we 
pass this bill, We have already passed a Dill 
taxing sugar made from sugar cane one cent per 
ound. ‘That rate is in excess of any other om 
manufactures.reached by that bill; butit was jus- 
tified, and justified only, upon the ground that we 
Wad raised the price of sugar by increasing largely 
the tarif on sugar, although that was done at a 
formeraession of Congress, and without any ref- 
erence to the tax bill. 

Now, the ordinary value of New Orleanssugar— 

for itis notto be disguised that this bill is to operate 
chiefly upon Louisiana and Texus—is about four 
cents per pound, Onecenttax upon sugar is, there- 
fore, equal to twenty-five per cent. ad valorem, and 
this bill is to increase it to fifty per cent. In re- 
lation to,other manufactures—except in a few in- 
stances where we have levied specific duties, asin 
relation to liquors aud tobacco, which are con- 
sidered either as luxuries or vices—we have only 
levied three per.cent. Under what role of right 
can thisarticle be singled out by a‘special law for 
ao heavy a burden? 
My, pankete it has been considered hitherto a 
policy of some moment that we should raise the 
suger, consumed in this country, within the limits 
ofthe United States. Although no longer thun two 
years ago very persistent efforts were made here to 
atrike off the duties upon sugar, upon the ground 
that the cane had failed in the southern States, and 
that it was utterly impossible to promote its cul- 
tuyé-there, it was refused. So large a home tax 
must increase its price, checking its consumption, 
and will necessarily check its production, None 
of these results are to be desired. 

OF so great importance has the production of 
sugar been considered in France, that at the first 
start of the beet culture for this purpose, a pre- 
mium was given by Napoleon for its culture, and 
fora long series of years a differential duty was 
made jn favor.of beet sugar. But now, so exten- 
sive is the beet culture for-sugar in France, that 
they have to give the cane sugar. the advantage in 
their system of taxation. . lt is not proposed to 
tax the sorghum of the western States, nor the 

‘mantle sugar of the northern States, though both 
come into direct competition with cane sugars. | 
ask gentlemen if this can be called fair dealing ? 

But how will this tax be regarded in-the-south- 
ain’ States? Why, that we have singled-out-one 


production—and that a production very nearly 
allied to agricultural productions which we “ex-. 
pressly exempt from taxation—for: the: purposes 
not so much of raising a revenue as to punish the 
men who produce it. When it comes toa mili- 
tary measure, a measure for suppressing the re- 
bellion, I am ready to go as far in sharpening 
the instruments, andin making our war crushing 
and destructive, as any other man. But when you 
come toa matter of ordinary legislation, I demand 
of this House that it shall protect its character by 
passing no bill which is not equal and just to all 

ortions of the country. Let us have impartial 

egislation. Confiscate the property of rebels, if 
you please; but when you levy taxes doit fairly, 

Itis the fact in relation to the persons upon 
whom this duty is to operate, that we have already 
imposed a duty of one cent per pound, and we 
propose to raise it to double that amount, and im- 
pose another cent which they will have to pay. 
Now, so far as I am informed, these people are 
the most likely to become loyal of any citizens 
now in a state of rebellion. That fecling deserves 
to benursed and encouraged. Rather than do any- 
thing which may be regarded as partial, which 
may discourage them from returning to their alle- 
giance to the Government, I would be willing that 
our laws should treat them with some degree of 
favor, so that they may see, if they come here, 
that they may expect to have nothing but equality 
and exact justice in proportion to all the other 
States. Let our criminal code—laws for the pun- 
ishment of traitors—deal out vengeance; but our 
ordinary legislation should not proceed on the idea 
that this war is to be eternal, and that no loyal 
menare ever to appear in the sugar-planting States. 

I am therefore opposed to these little skinning 
bills; and, as the great Athenian said of a certain 
proposition, ‘¢ it may be advantageous, but it is 
not just.” I hope the bill will be defeated. 

Mr. STEVENS, I cannot help admiring the 
course pursued by my colleague upon the Com- 
mittee of Ways and Means, praying for the de- 
feat of this bill, as if it were unjust to a portion 
of our citizens. He knows very well that this 
tax, as it is worded, will operate only on Louis- 
iana and Texas sugar;and this is the only tax you 
can raise from the people of those States. While 
all the other States are paying taxes upon their 
trade, upon their income, and upon personal prop- 
erty, these people, who have created this debt, 
are escaping from the payment of allof it, can- 
not understand that mode of doing justice to all. 
That doctrine will do rank injustice to everybody 
except secessionists. To them it will give an ad- 


has. 

Now, sir, the Secretary of the Treasury in rec- 
ommending this measure, informs us that Louisi- 
anaand Texas will, this year, produce from seven 


of sugar. The provisions of this bill will enable 
us, while our armies are there, tò collect it, as it 
provides that the Secretary of the Treasury may 
collect it under such regulationsas he may make, 
different though they may be from the general tax 
law. If this tax ofone centon this seven hundred 
and fifty millions, in addition to the one cent al- 
ready laid—which never can be collected without 
the machinery which this bill provides—can be 
collected, you will raise on the productions of that 
country $14,000,000 towards defraying the expen- 
ses of this war. In no other way can you raise 
from these people one cent. And yet my colleague 
talks about this picayune bill which is going to do 
injustice to one class of people, and hopes it will 
not pass, so that when they come back into: the 
Union they may not be offended. Itisan extraor- 
dinary doctrine coming from the mouth of a Rep- 
| resentative from Vermont. It isan extraordinary 
doctrine coming from the mouth ofa Representa- 
tive of a free State which believes that those who 
brought on this war ought to pay at least a small 
portion of the expenses of carrying it on. Bir, I 
do not wish to protract this debate. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Pennsylvania whether the 
southern planter is not subjected to the same in- 
come tax, and will not be reached in the same way 
as other classes of people? - 

Mr, STEVENS. Not to the amount of a dol- 


lar. How:can you reach them with. your assess- 
| ors and-collectors? Under the regulations pro- 


vantage which no other part of the community | 


hundred to seven hundred and fifty million pounds, 
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vided by this bill you can reach this'sugar, while 
our armies are there, by collecting the tax from 
the holders of it; but you can never collect the 
income tax from those men to the amount of a 
dollar. a 

Mr. THOMAS, of Massachusetts. I do not 
desire to discuss this matter atall upon the ground 
on which the learned. gentlemen of the Waysand 
Means Committee have putit. My objection to 
this billrests upon the plainer ground of the theory, 
which I take to-be true in the main, that the tax 
is to-be paid by the consumer and not by the pro~ 
ducer; and Isay. the effect is to raise @ tax upom 
one of the most common necessaries of life. It 
isan article in universal use among the poorer 
classes,and the effectis to increase the price twenty- 
five per cent. upon every pound of sugar consumed 
by the poorer and I may say all classes of com- 
munity. If this tax was actually levied upon the 
producer I should not object to it so much, be~ 
cause those persons should bear their proportion 
of the burden. My objection is, that following. 
the ordinary law of political economy, the tax wilk 
be paid by the consumer and not by the producer. 

Mr. MORRILL, of Vermont, `` Another ques- 
tion. {tis whether this tax will not be levied upon 
the maple sugar produced in the northern States? 

Mr. STEVENS. No, sir; that which is man- 
ufactured for home consumption everywhere i% : 
exempted from paying this duty whether made 
from sorghum or anything else. 

Mr. WICKLIFFE. J would like to inquire if 
there is not a great deal of maple sugar made in 
certain sections of this country for sale, and not 
for consumption by the makers? ‘ 

Mr. STEVENS. I think there isconsiderable.. 

Mr. WICKLIFFE. Why not tax it, then? 

Mr. STEVENS. [put this bill on the ground 
that it is laying a tax upon people that could not 
be reached in any other way. Those who pro- 
duce the maple sugar not only pay taxes to the 
country, but provide men to fight those who raise 
the sugar we now propose to tax. 

Mr. MAYNARD. I hope the project of tax- 
ing maple sugar will not be seriously considered 
by the House. There are in many parts of the 
country those who raise ten, fificen, and perhaps 
as high as fifty pounds of maple sagar, and bring 
it into the towns for sale at the small stores for 
boys. It is not worth more than ten or twelve 
cents a pound, and I think it would be a very 
small business.to tax it. 

Mr. STEVENS. Ido not want to spend the 
whole of the session ina debate. upon: this bill, 
and I therefore move the previous question. 

Mr. LOVEJOY. I hope the gentleman will 
not do that; E want to propose an additional sec- 
tion to the bill. 

_ Mr. PORTER. Ihave prepared an amendment 
in the form of an additional section, to which I 
think the gentleman from Pennsylvania willagree. 

Mr. STEVENS, I will hear it. 

The Clerk read Mr. Porrer’s amendment, as 
follows: f 

SEC. 2. And be it further enacted, That the provisions of, 
Mie- act sbali not apply to sugar manufactured from. sor- 

Mr. STEVENS. Ihave no objection to that. 

The amendment was agreed to. 


Mr. STEVENS. Now, I will hear what the 
gentleman from Ilhnois proposes. 

Mr. LOVEJOY. I offer the following as an 
additional section to the bill: : 

Sec. 3. And be it further enacted, That every bank, bank- 
ing association, or corporation issuing notes calculated or 
intended to circulate as money shail, within six months after 
the passage of this act, and regularly once in every succecd- 


+ ing six months, make and deliver to. the Secretary of the 


Treasury a true and accurate return of the amount of its 
notes in circulation, and shall pay at the time of making 
each return to the Secretary of the ‘Treasury, in lawful 
money of the United States, one per cent. op the amount 
of notes issued, according to said return, and in default of 
any such return the bank, banking association, or corpora- 
tion so failing to make return shail pay to the United States 
a penalty of two per cent, upon its entire capital stock, to. 
be recovered for the use of United. States in any court of 
competent jurisdiction. 


Mr. STEVENS. Oh,sir, I adhere to the pres: 
vious question. The gentleman cannot surely be 
in earnest in offering that amendment. i 

Mr. LOVEJOY. - Yes, sir, I am. a 

The SPEAKER. Does the gentleman from 
Pennsylvania: yield to the gentleman from Ilinois 
to:allow the amendment to-be 6ffered? - ae 


1862. 


Mr. STEVENS. By ‘no metns, Teall the pre- 
vious question. 

Mr. WASHBURNE., . I hope my colleague, 
© when he gets a chance, will move to suspend the 

rules, and offer that as a separate and distinct 
measure. i 

“Mr. LOVEJOY. I will do so. 

The question was put on seconding the demand 
` for the previous question; and there were—ayes 
27, noes 15; no quorum voting. 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Bincuam 


«and Woop were appointed. 


The House divided; and the tellers reported— 
ayes 55, noes 31; no quorum voting. 

Mr. LOVEJOY. I hape the gentleman from 
Pennsylvania will now withdraw his demand for 
the previous question, and allow a vote to be taken 
on my amendment, {f the House chooses to vote 
it down, well and good, 

Mr. STEVENS. No, sir; I will not withdraw 
it. I move that there be a call of the House. 

The motion was agreed to. 

The roll was accordingly called, when the fol- 
lowing named members failed to answer to their 
names: 

Messrs. Arnold, Ashley, Babbitt, Baker, Beaman, Francis 
P. Blair, Jacob B. Blair, William G. Brown, Burnbam, 
Campbell, Chamberlin, Clark, Clements, Conway, Corn- 
ing, Cutler, Delano, Delaplaine, Diven, Edgerton, English, 
Fouke, Franchot, Granger, Gurley, Harding, Harrison, 
Hickman, Horton, Johnson, Julian, Wiliam Kellogg, Kil- 
linger, Lansing, Leary, MeKean, Mitchell, Morris, Nixon, 
Noble, Norton, Nugen, Odell, Patton, Perry, Pike, Pom- 
eroy, Price, Richardson, Robinson, James S. Rollins, Se- 
par, Sheffield, Sloan, Vallandigham, Vandever, Van Val- 
kenburgh, Van Wyck, Vibbard, Voorhees, Wadsworth, 
Ward, Wheeler, Whaley, Chilton A. White, Woodruff, 
and Wright. . 

A quorum being now present, 

‘On motion of Mr. MORRILL, of Vermont, all 
further proceedings under the call were dispensed 
with. 

The question recurred on the demand for the 
previous question. : 

Mr. PHELPS, of Missouri. The previous 
¿question will preclude a motion which I desire to 
submit, and that is to postpone the further con- 
sideration of this bill till next session. I hope, 
therefore, the House will not second the demand 
for the previous question. i 

Messrs. Exior and Lenman were appointed 
tellers on the second. 

The House divided; and the tellers reported— 
ayes 70, noes 30. 

So the previous question was seconded. 

The main question was then ordered to be put; 
and being put, the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 


Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. ^ 

The previous question was seconded, and the 
main question ordered. , 

Mr. MORRILL, of Vermont, demanded the 
yeas and nays on the passage of the bill, 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 57, nays 55; as follows: 


YEAS—Messrs. Alley, Babbitt, Bingham, Samuel S. 
Blair, Blake, William G. Brown, Casey, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Davis, Duel, Eliot, 
Fenton, Fisher, Frank, Goodwin, Haight, Hale, Hanchett, 
-Hooper, Hutchins, Kelley, Francis W. Kellogg, Lehman, 
Loomis, Low, McPherson, Maynard, Moorhead, Anson P. 
Morrill, Nixon, Noell, Odell, Patton, Timothy G. Phelps, 
Potter, Alexander H. Rice, Join H. Rice, Edward H. Rol- 
Jins, Sargent, Sedgwick, Segar, Sherman, Spaulding, Ste- 
wens, Stratton, Train, Trimble, Trowbridge, Van Horn, 
Verree, Wall, Wallace, Washburne, and Albert S. White 
—57. 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
Ten, Ancona, Ashley, Baily, Baxter, Biddle, George H. 
Browne, Buffinton, Calvert, Cobb, Cox, Crittenden, Dawes, 
Dunlap, Dunn, Edwards, Ely, Fessenden, Grider, Hall, 
Hoiman, Jackson, Julian, Kerrigan, Knapp, Law, Lazear, 
Lovejoy, McKnight, Mallory, Menzies, Justin S. Morrill, 
Olin, Pendietan, Jobn S. Phelps, Porter, Riddle, James S. 
Rollins, Shanks, Sheilabarger, Shiel, Smith, John 8B. Steele, 
William G. Steele, Stiles, Benjamin F. Thomas, Francis 
Thomas, Walton, Wickliffe, Wilson, Windom, Wood, and 

Worcester—55. : 


So the bill was passed. 
During the roll call, . 
Mr. WASHBURNE stated that his colleague, 
` Mr. Arwnoup, had left the House in consequence 
of indisposition. ; 
The result of the vote having been announced 
as above recorded, 


THE CONGRESSIONAL GLOBE. 


Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


EMANCIPATION IN THE STATES, 


Mr. FISHER. I rise to a privileged question. 
Task to have taken from the Speaker’s table a 
message from the President. 


There being no objection, the message wastaken 


up, and read, as follows: 


Fellow- Citizens of the Senate 
and House of Representatives : 

Herewith is the draft of a bill to compensate any State 
which may abolish slavery within its limits, the passage of 
which, substantially as presented, I respectfully and earn- 
estly recommend. ABRAHAM LINCOLN. 


The draft of the bill was read. It proposes to 
enact that whenever the President of the United 
States shall be satisfied that any State shall have 
lawfully abolished slavery within and throughout 
such State, eitherimmediately orgradually, it shall 
be the duty of the President, assisted by the Sec- 
retary of the Treasury, to prepare and deliver to 
such State an amount of six per cent. interest- 
bearing bonds of the United States, equal to the 
aggregate value, at $ per head, of all the slaves 
within such State as reported by the census of the 
year 1860. This amount is to be delivered at once, 
if the abolishment be immediate, or in equal an- 
nual installmentsif it be gradual—interest to begin 
running on each bond at the time of its delivery, 
and not before. 

The second section proposes to enact thatif any 
State, having received any such bonds, shall, at 
any time afterwards, by law, reintroduce or tol- 
erate slavery within its limits contrary to the act 
of abolishment on which such bonds shall have 
been so received by said State, the bonds, no mat- 
ter in whose hands they may be found, shall be 
at once null and void; and such State shall refund 
to the United States all interest that may have 
been paid thereon. . 

Mr. WHITE, of Indiana. I move the refer- 
ence of this message to the special committee on 
emancipation, with leave to report at any time. 

The motion was agreed to. 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the message was referred; and 
also moved tolay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


MILEAGE OF MEMBERS. ri 


Mr. COLFAX. I ask unanimous consent to 
introduce for consideration at the present time a 
bill containing a single section, which has already 
received the assent of the Senate by a very large 
majority, and which, I doubt not, will meet with 
a similar preponderance of sentiment in this 
House. Itis the bill reducing the rates of con- 
gressional mileage. 

The bill was read. Itenacts that hereafter the 
rate of mileage of members of Congress shall be 
reduced fifty per cent., to be computed by the 
most direct traveled route from their place of res- 
idence to the seat of Congress. A statement of 
the mileage of each Senator is to be certified to 
the Secretary of the Senate, and of each Repre- 
sentative and Delegate to the Sergeant-at-Arms 
of the House of Representatives by the Post- 
master General, within thirty days after the com- 
mencement of the first session of each Congress, 
provided that until a railroad be constructed to the 
Pacific coast, the mileage of Senators and Repre- 
sentatives from beyond the Rocky mountains 
shall be computed by the usually traveled route. 

Mr. MAYNARD. _I object to the considera- 
tion of this bill, and I ask the gentleman from 
Indiana whether he has notalready received mile- 
age for this Congress. 

Mr. COLFAX. This is precisely the section 
which is contained in the Army appropriation bill. 
I move to suspend the rules in order that I may 
introduce the bill. 

Mr. McKNIGHT called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 33; as follows: 

YEAS—Messrs. Aldrich, William Alien, Alley, Ancona, 
Ashley, Babbitt, Baily, Baxter, Biddle, Bingham, Samuel 
S. Blair, Blake; George H: Browne, Wiliam G. Brown, 


Buffinton, Campbell, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Govode, Davis, Dawes, Duell, Dunn, 


Edwards, Eliot, Fenton, Fessenden; Fisher, Frank; Gooch, 
Goodwin, Haight, Hale, Holman, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lazear, Loomis; Lovejoy, McKnight, 
McPherson, Moorhead, Anson P. Morrill, Justin S. Morrill, 
Nixon, Odell, Glin, Patton, Porter, John H. Rice, Riddle, 
Shanks, Shellabarger, Smith, Spauiding, John B. Steele, 
William G. Steele, Stiles, Stratton, Francis Thomas; Trim- 
ble, Van Horn, Wail, Wallace, Walton, Washbume, Web- 
ster, Albert 8. White, Wilson, Windom, and Worcester-—- 
d. 


NAYS—Messrs. William J. Allen, Calvert, Casey, Clem: 
ents, Cox, Cravens, Crittenden, Dunlap, Ely, Grider, Hall, 
Hooper, Jackson, William Kellogs, Knapp, Low, Mallory, 
Maynard, Noell, Pendleton, John S. Phelps, Timothy G. 
Phelps, Potter, Alexander H. Rice, James 8. Rolling, Sar- 
gent, Sedgwick, Segar, Sherman, Shiel, Benjamin F. 
Thomas, Train, and Wickliffe—33, = 

So (more thantwo thirds voting in favor thereof) 
the rules were suspended, and the bill was intro- 
duced, and read a firstand second time. 

Mr. WATTS, I ask the gentleman to yield to 
me, that I may offer an amendment. 

Mr. COLFAX. I give way to the gentleman 
from New Mexico to offer an amendment, but not 
to make a speech. 


Mr. WATTS. 
ment: 

Provided further, That such members of this House and 
Delegates from the Territories as were not elected in time 
to be present until after the extra session, and have drawn 
but one mileage, shall not be included within the said re- 
duction during the Thirty-Seventh Congress. 


Mr. THOMAS, of Massachusetts. Task the 
gentleman from Indiana to yield to me to offer an 
amendment. 

Mr. COLFAX. I cannot yield. 

Mr. THOMAS, of Massachusetts, Then I 
hope the previous question will not be seconded, 

The question was taken;and the House refused 
to second the previous question. 

Mr. ALDRICH. | offer the following asa sub- 
stitute for the bill: 

Strike ont all after the enacting clause and insert: 


That all laws and parts of taws giving mileage to mem- 
bers of Congress be, and the same are hereby, repealed. 


Mr. WASHBURNE. I move the previous 
question on that. 
The SPEAKER. The gentleman has not the 
floor to make the motion. 
Mr. ALDRICH. I move the previous ques- 
tion. 
Mr. THOMAS, of Massachusetts. Will the 
entleman allow me to offer an amendment? 
Mr. ALDRICH. I withdraw for that purpose. 
Mr. THOM AS, of Massachusetts. I move the 
following amendment to the substitute offered by 
the gentleman from Minnesota: x 


And this provision shall apply to the present Congress, 
and the mileage already received for the same. 


Mr. ALDRICH. [now renew the demand for 
the previous question. : 

Mr. NOELL. Is itin order to move to refer 
the bill? 

The SPEAKER. 
question is pending, 

Mr. COX. I move that the House adjourn, 
and stop this buncombe. 

The yeasand nays were demanded, and refused, 

The question wastaken; and the Houserefused 
to adjourn. , i 

Tellers were ordered on seconding the previous 
question; and Messrs. Rice, of Maine, and An- 
CONA, were appointed. 

The House divided; and the tellers reported— 
ayes 47, noes 44, . 

So the previous question was seconded, and the 
main question ordered. j 

Mr. PHELPS, of Missouri. 
House do now adjourn. 

The motion was not agreed to. 

The question being on Mr. Warrs’s amend- 


I ofer the following amend- 


It is not. The previous 


I move that the 


ment. ; / 

Mr. ROSCOE CONKLING called for tellers. 

Tellers were ordered; and Messrs. MITCHELL 
and OpeLi were appointed. 

Mr. PHELPS, of Missouri. 
bill be laid on the table. 

The motion was not agreed to. 

The House divided; and the tellers reported- 
ayes 24, noes 60; no quorum voting. 

Mr. WASHBURNE I move thatthe House 
do now adjourn 

The motion was agreed to. i 

The House thereupon (at fiveotclock, p. m.) 


I move that the 


adjourned. beh Ee 


ceil 


:IN SENATE, 
-0i “Torspay, July 15, 1862..." 

Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
“Tho Secretary procceded. to read the Journal of 
yesterday. Bes 
Mr, SHERMAN. 
ihe Journal be dispensed with. Itis always-very 

Jong at the close of a session. 
-Fhe motion was agreed to by unanimous con- 


Sent. EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, com- 
municating, in obedience to law, a statement of 
all the contracts made with the bureaus connected 
with that Department since the commencement of 
the present session of Congress; also a copy of 
a letter of the chief of the arene of Yards and 
Docks, under date of the 1th instant; which was 
ordered to lie on the table, and be printed. 


TERRITORIAL LAWS. 


The PRESIDENT pro tempore laid before the 
Senate a copy of the acts, resolutions, and memo- 
rials passed by the Legislative Assembly of the 
Territory of Utah during the eleventh annaal ses- 
sion, for the years 1861 and 1862; which was 
referred to the Committee on Territories. 


REPORTS FROM COMMITTEES. 


Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the memorial of 
William J. Best, reported adversely thereon. 

Mr. HARRIS, from the Committee on Private 
Land Claims, to whom was recommitted the bill 
(H. R. No. 265) to authorize the Court of Claims 
of the United States to hear and determine the 
claim of the heirs of Stephen Johnston, deceased, 
reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, asked to be discharged from the 
further consideration of the bill (S. No. 104) to 

rovide for the appointment of asolicitor of claims 
‘or the Department of State; from the further con- 
aideration of aresolution of the Senate of June 10, 
instructing the committee to inquire whetherany 
additional legislation is necessary to the proper 
control of the contingent expenses of the State 


: Department; and of a memorial of the board of 


managers ofthe Pennsylvania Colonization Soci- 
ety, praying a recognition by the United States 
Governmentof the republics of Hayti and Libe- 
ria; which wag agreed to. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom were referred the report of 
the Commissioner of Indian Affairs, submitting 
estimates for the Indian service for the fiscal year 
ending June 30, 1862; n memorial of chiefs and 
principal men of the Stockbridge and Munsce In- 
dians, praying a new treaty; and a report of the 
Secretary of the Interior, of June 5, communica- 
ting copies of the report of William H. Walsh 
and Wiliam H, Coombs, in relation to the ** half- 
bread Kaw Jands,’’in the State of Kansas, asked 
to be discharged from their further consideration; 
which was agreed tos 

“My, SIMMONS. I am instructed by the Com- 
mittee on Patents and the Patent Office to report 
back House bill No. 365, toamend an act entitled 
An act to promote the progress of the useful 
arts,” with amendments, 1 ask to have the bill 
taken up. 

Mr, LANE, of Kansas. I hope we shall go 
through with the ordinary morning business. 

Mr. COLLAMER. Let us hear the bill read. 

The PRESIDENT pro tempore. The bill will 
be read for information. : 

_Mr. LANE, of Kansas. I object to its con- 
sideration. 

Mr. SUMNER. I think if Senators knew what 
the bill was, shey, would not object. 
> The PRESIDENT pro tempore. Objection’ be- 
ing made, it will lie over, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, its Chief Clerk,:announced that 
the House had passed the bill of the Senate (No. 
250) to amend an act entitled © An act to create a 
metropolitan police district for the District of Co- 
lumbia, and to establish a police therefor,’’ ap- 
proved: August 6, 1861. - í ; 

‘The message also announced that the House of 


-Represen tatives had passe 


I move that the reading of | 


NAL GLOBE. 


July 15, 


following bills, in 
which. jt requested. the concurrence of the Senate: 

A bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending Juve 30, 1863, and for 
the year ending June 30, 1862; and 

A bill (No. 573) to impose an additional duty on 
sugars produced in the United States. 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 
had signed the following enrolled bills; and they 
were thereupon signed by the President pro tem- 


ore: 
i An act (H. R. No. 496) to enlarge the Lake 
Superior land district in the State of Michigan; 


and 
Anact (H. R. No. 571) to punish the fraudulent 
sale or use of postage stamps. 


BILLS BECOME LAWS. 

The message fyrther announced that the Pres- 
identof the United States had approvedand signed, 
on the 2th instant, the following acts and joint 
resolution: 

An act (ÉI. R. No. 392) to establish certain post 
roads; 3 

An act (H. R. No. 399) to provide for the quiet- 
ing of certain Jand titles in the late disputed ter- 
ritory in the State of Maine; 

An act (H. R. No. 454) for the relief of the 
register of the land office at Vincennes, Indiana, 
and for other purposes; 

An act (H. R. No. 554) relating to trust funds 
of several Indian tribes, invested by the Govern- 
ment in certain State bonds, abstracted from the 
custody of the late Secretary of the Interior; and 

A joint resolution (H. R. No. 98) authorizing 
the Secretary of War to furnish extra clothing to 
sick, wounded, and other soldiers. 


STEVENS'S BATTERY. 

Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom was referred the 
resolution of the Senate in relation to Stevens’s 
battery, to report a joint resolution, whith Task 
may be read, and I wish the Senate to consider 
it now, if they will. j 

The joint resolution (S. No. 99) releasing to 
the heirs-at-law of Robert L. Stevens, deceased, 
all the right, title, and interest of the United States 
in and to Stevens’s battery, was read twice. 

Mr. KING. I should like to hear some reason 
for that. 

Mr. HALE. I will state the reason, if the 
Senator will allow me. 

The PRESIDENT pro tempore. The resolu- 
tion is before the Senate as in Committee of the 
Whole, no objection being made to its present 
consideration. 

Mr. HALE. There have been propositions 
innumerable made, but none can be agreed upon, 
and Congress has refused to appropriate one dol- 
lar to carrying it on. It costs about ten thousand 
dollars a year to keep it, and the Committee on 
Naval Affairs thought the best way was to allow 
Mr. Stevens to take it, and if he should finish it 
and make anything practical out of it, the Gov- 
ernment might buy it cheap. As itis now, itis of 
no sort of use to anybody, but an annual expense 
of $10,000. Congress has refused in any form 
to appropriate a dollar for it, and we think this 
the best way to get rid of it. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. KING. I desire to enter a motion to re- 
consider the vote on the passage of the joint reso- 
lution in regard to the Stevens’ battery.. I want 
to know something more about it before such a 
large amount of property is released. 

_ Mr. KING afterwards said: I ask that the mo- 
tion to reconsider which I entered may be consid- 
ered now and negatived. It is a motion to recon- 
sider the vote passing the jointresolution in regard 
to Stevens’s battery. 

Mr. HALE. hope it will be disposed of. 

Mr. KING. [ will not ask that the vote be re- 
considered. The information I have obtained is 
such asinduces me to think that perhaps it is bet- 
ter the resolution should stand passed. 

The PRESIDENT pro tempore. Does the Sen- 
ator withdraw his motion? 

Mr. KING. The Senator from Ohio will make 


a brief statement.on the subject. ae 


= = om : = 
` Mr. SHERMAN. The Senator from New 


York desires me to state the facts in regard to Ste- 
yens’s battery, which I willdo. Wehavea mort- 
gage on what is called Stevens’s battery. “It is 
unfinished and of no value to the United States. 
Mr: Stevens proposes to finish it, and if it is then 
a. good vessel he proposes to sellit to the United 
States.. My own impression is that it is best to 
surrender the vessel to Mr. Stevens to do what he 
pleases with it. If he finishes it, itis only valu- 
able as a vessel of war, and then the Government 
of the United States will be able to negotiate for 
its possession. I thinkit would be wiser and better 
rather than that the Government should embark 
in this speculation any further, to just surrender 
it to Mr. Stevens and let him do the best he can. 
The United States have a mortgage on the prop- 
erty, and could take the vessel and sell it for old 


iron. Thatis all. 
Mr. KING. I withdraw the motion to recon- 
sider. 


Mr. CLARK. Is there nota mortgage on his 
other property ? 

Mr. SHERMAN. I am not advised as to that. 

The PRESIDENT pro tempore. The motion to 
reconsider is withdrawn. 


HOUSE BILLS REFERRED. 


The bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1863, and for 
the year ending June 30, 1862, and the bill (No. 
573) to impose an additional duty on sugars pro- 
duced in the United States, were severally read 
twice by their titles, and referred to the Commit- 
tee on Finance. : 

PRINTING TAX BILL. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
ten thousand additional copies of the tax bill in 
addition to those already required, have instructed 
me to report it back, and recommend its passage. 
I have not the resolution in my hand, as it has 
gone to the superintendent: for the estimate; but 
the estimate is not necessary, as it will of course 
be the same as the estimate for the preceding ten 
thonsand. 

Mr, COLLAMER. I inquire what was the 
number before ordered ? 

Mr. ANTHONY. Ten thousand. i 

Mr. COLLAMER. And this is a resolution 
for ten thousand more? 

Mr. ANTHONY. Ten thousand additional. 

Mr. COLLAMER. I can see no reason for it. 

Mr. ANTHONY. There isa very great de- 
mand for it. 

Mr. COLLAMER. That may be, but it is 
in all the newpapers that publish laws, and the 
House of Representatives have published seventy- 
five thousand copies to scatter over the country. 

The PRESIDENT protempore. Objection be- 
ing made to the consideration of the report, it goes: 
over under the general rule. í 


ARREST OF LIEUTENANT COLONEL ANTHONY. 


Mr. LANE, of Kansas. J move to take up the 
resolution of inquiry I offered yesterday. 

The PRESIDENT pro tempore. The Senator 
from Kansas calls for the consideration of the res- 
olution on the table, which will be read. 

The Secretary read, as follows: 

Resolved, That the Secretary of War be directed to com- ® 
munieate to the Senate any information he may have as to 
the reasons for the arrest of Licutenant Colonel D. R. An- 
thony, of the seventh Kansas regiment, if, in the opinion 
of the said Secretary, such information can be given with- 
out injury to the public service. y 

Mr. TRUMBULL. Ihope the resolution will 
not be adopted in thatform. ‘This calling on the 
Secretaries to communicate information if not in- 
compatible with the publicinterest,is a novel thing. 
The Secretaries, it has been repeatedly decided by 
the Senate, can be required to communicate to the 
Senate. Itis only when we communicate with a 
codrdinate branch of the Government, the Presi- 


‘dent, that we leave this discretion. 


Mr. LANE, of Kansas, Will the Senator from 
Illinois permit me to state to him the reason why 
I desire this information? a 

Mr. TRUMBULL. 1 would strike out. the 
latter part. of the resolution. Stee ee z 

Mr. LANE, of Kansas. You will be able to: 
judge whether it should be stricken out when I 


have stated -why I have offered the resolution. 
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Mr. TRUMBULL... We:-should not certainly 
make our inquiries upon the Department to de- 
pend upon their judgment whether they will com- 
municate the information we seek or not. The 
Executive, if he thinks proper, may withhold in- 
formation, ànd that has been often done; but this 
leaving it to the discretion of the Departments 
whether they will communicate with Congress or 
not, is a novel way of asking for information. I 
hope it will not be adopted in that form. 

Mr.COLLAMER. Permit më to ask the Sen- 
ator from Illinoisa question. All the informa- 
tion the Executive has, is always contained in 
some of the Departments. 1 wish to inquire of 
him whether he thinks that the Senate havea right, 
by demanding it of the different Departments, to 
get what information it pleases? 

Mr. TRUMBULL. I think we have, unless the 
President interferes and informs us directly that 
it would be improper to communicate the inform- 
ation. I think the Departments are at the con- 
trol of Congress. We have always so regarded 
them. The question has been agitated in the Sen- 
ate since I have been here once or twice as to the 
form of a resolution, whether it should read “the 
Secretary of War be requested to communicate,” 
or the “Secretary of War be directed to commu- 
nicate,’? and the Senate has solemnly decided on 
the yeas and nays, more than once since I have 
been here, that the proper form of a resolution is 
to direct the Departments to communicate what we 
desire. The communication has to ke sent; it is 
the duty of the officer tosend it, unless the Presi- 
dent, from motives of policy, should interfere in 
some way. I have never known such an instance, 
however! This leaving it to the discretion ofa De- 
partment to communicate information or not, has 
been carried toa very great extent during the pres- 
ent session of Congress. It was formerly confined 
to calls made upon the Executive in reference to 
foreign matters, in regard to our intercourse with 
foreign nations. It was supposed there might be 
some reasons for withholding information from 
Congress in those cases. But this Government is 
intended to bea people’s Government; they ought 
to know what is going on, and there ought to be 
nothing in the Interior Department, nothing in the 
War Department, unless it be in time of war, 
that should not be open to every member of Con- 
gress. The idea that this Government is to be 
carried on in secrecy, and information withheld 
from the people, has been quite too much toler- 
ated by the present Congress. I think the effect 
of it has been bad upon the public. I think if we 
had known the actual truth in regard to the battles 
before Richmond two weeks ago, it would have 
been of infinite value to this country; but the in- 
formation was withheld, the people were allowed 
to speculate and imagine what had happened there, 
and their imaginings made it a great deal worse 
than it was. I deny that there is any paper in any 
Department of this Government, exceptconnected 
with foreign affairs, that should not be at the con- 
trol of Congress, We have a right to demand it, 
we have a right to instruct these officers to fur- 
nish it, and it has always been the practice until 
the present session of Congress to do so. I move 
to strike out the latter clause of the resolution 
which provides for sending the information if the 
Secretary shall think proper to send it. 

The PRESIDENT pro tempore. The Senator 
from Hlinoig moves to amend the resolution by 
striking out the following words: ‘if in the opin- 
ion of the said Secretary such information can be 
furnished without injury to the public service.” 

Mr. FOSTER. No doubt it is very important 
to discuss the question now before the body; per- 
haps it is important at the present time; but I con- 
fess I do not see its wisdom. It is hardly possi- 
ble, whether we amend the resolution or pass it 
as it is, that we shall get an answer before we 
adjourn to-morrow at twelve o’clock. I suggest 
therefore to the Senator from Kansas whether he 
will not be willing to have it laid aside and let us 
go on with the business of practical importance, 
There are divers resolutions and bills which, if 
now acted. upon, can be completed in the other 
House and some practical result of our labor ar- 
rived at, but we may talk all day about this ques- 
tion, and only increase our own wisdom, of which 

| we have no doubt a great abundance now. 

Mr. LANE, of Kansas. If after stating the 
facts, any Senator desires to postpone this inform- 
ation, I will offer no objection. 3 


Mr. FOSTER. 1 did not propose to oppése the 
resolution; butthere isa proposition here toamend 
it which will be pressed; and we shall have no 
doubt long and able speeches upon it...I submit 
to the Senator whether it is important thus to 
spend the day. 

Mr. LANE, of Kansas. There will not be long 
speeches from me. 

Mr. FOSTER. Of course not, but that does 


not preclude others from making them. 


Mr. LANE, of Kansas. I ask permission of 
the Senate to read an extract from a letter of Lieu- 
tenant Colonel Anthony on the subject of this res- 
olution, dated Corinth, Mississippi, July 8, 1862: 

“J have been in arrest for two weeks, and no trial granted 
by General Halleck. The charges against me are allowing 
negroes within my lines, issuing an order (Brigade, No. 26) 
prohibiting rebels from coming within my lines to hunt for 
their fugitive slaves.?? 


I send to the desk a copy of that order, which 
I desire may be read, for the issuing of which he 
is arrested. 

The Secretary read, as follows: 


HEADQUARTERS MITCHELL’S BRIGADE, 
ADVANCE COLUMN, First Bricape, First DIVISION, 
GENERAL ARMY OF THE MISSISSIPPI, Camp ETHERIDGE, 

TENNESSEE, June 18, 1862. 
(General Orders, No. 26.] 

1. The impudence and impertinence of the open and 
armed rebels, traitors, secessionists, and southern-rights 
men of this section of the State of Tennessee, in arrogantly 
demanding the right to search our camp for fugitive slaves, 
has become a nuisance, and will no longer be tolerated. 

Officers will see that this class of men, who visitour camp 
for this purpose, are excluded from our fines. 

2. Should any such person be fonnd within our lines, 
they will be arrested and sent to headguarters. 

3. Any officer or soldier ®f this command, who shall ar- 
rest and deliver to his master a fugitive slave, shall be sum- 
marily and severely punished, according tothe laws relative 
to such crimes. 

4. The strong Union sentiment in this section is most 
gratifying, and all officers and soldiers, in their intercourse 
with the loyal and those favorably disposed, are requested 
to act in their usual Kind and courteous manner, and pro- 
tect them to the fullest extent. 

By orderof D. R. Anthony, Lieutenant Colonel, seventh 
Kansas volunteers, commanding: 

W. W. H. LAWRENCE, 
Captain and Assistant Adjutant General. 


Mr. LANE, of Kansas. Afterthe Senate passed 
the new article of war I procured printed copies 
of it and forwarded them to the officers of the Kan- 
sas troops. They have endeavored to obey the 
law of Congress. For obedience to that article 
of war Lieutenant Colonel Anthony has been ar- 
rested by General Halleck, and is now under 
arrest, and has been for the last two weeks. The 
reason why I inserted the condition in the reso- 
lution to which the Senator from Illinois objects, 
is that the Secretary of War might use his judg- 
ment, for it has been expressly stated, I under- 
stand, by General Halleck, that the momentany- 
thing interferes in any wise with his carrying out 
his order No. 3, he will resign his command in 
the Army of the United States. It was to give 
the Secretary of War an opportunity to judge of 
the propriety of driving Halleck from the service. 

Mr. TRUMBULL. I should like to know if 
Congress has not interfered with order No. 3, by 


i the passage of the confiscation act. 


Mr. LANE, of Kansas. I say Congress have 
not interfered in fact. They have passed a law, 
I grant you, and the officers of the Kansas troops 
have endeavored to obey that law, but General 
Halleck has spit. upon it, and continues to spit 
upon it. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Hlinois. 

Mr. ANTHONY. I suggest that, instead of 
the resolution being addressed to the Secretary of 
War, it be addressed to the President, as I think 
all resolutions of inquiry ought to be, and then 
the words “if not incompatible with the public 
interest’? will be proper. 

Mr. LANE, of Kansas. I have no objection. 

Mr. ANTHONY. I move to insert “ President 
of the United States.” 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Illinois is now pending. 

Mr. LANE, of Kansas. I hope the Senator 
will withdraw it. 

Mr. HOWE. I understand the Senator from 
Kansas accepts the amendment of the Senator 
from Rhode Island. ie 

Mr. LANE, of Kansas. Yes, sir, 

Mr. TRUMBULL. $ 
ment, if the direction of the resolution is changed. 


The PRESIDENT pro tempore. The amend- | 


i withdraw my amend- į 


ment is withdrawn; and the Senator from Kansas 
modifies his resolution as suggested by. the Sena~ 
tor from Rhode Island. s 

The resolution, as modified, was adopted. 


BILLS INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
397) to establish a Bureau of Migration; which 
was read twice by its title,and referred to the Com- 
mittee on Foreign Relations. : 

Mr. HOWE. [ask the unanimous consent of 
the Senate to introduce a bill of which I gave no- 
tice yesterday. 

Leave was granted to introduce the bill (S. No. 
398) further amending the articles of war, and it 
was read twice by its title. 

Mr. HOWE. I hope the Senate will allow the 
bill to be read at length and considered at this 
time. 

_ Mr. TRUMBULL. Ido not know whatis in 
it. It. is a new proposition; it is not printed. 

Mr. HOWE. . Hear it read. 

_ Mr. TRUMBULL. Ihave no objection to hear- 
ing it read; but I do not want to consent to its con- 
sideration until I know what it is. 

The PRESIDENT pro tempore. The bill will’ 
be read at length. ` 

The bill was read. It provides thatit shall be 
the duty of all officers, in the naval or military ser- 
vice of the United States, to furnish protection to 
the full extent the force under their respective com- 
mands will enable them to do, to each and every. 
person appealing for protection against the au- 
thority or contro] of all those who are or may. be 
engaged in prosecuting the rebellion against the 
Government of the United States; butif any loyal 
citizen of the United States shall be deprived of 
any property under this provision, the faith of the 
United States is pledged to make compensation 
therefor. If any officer shall willfully neglect to 
furnish the protection required, he shall, upon con- 
viction by a court-martial, be dismissed the ser- 
vice, and forever rendered incapable of holding a 
commission in the military or naval service of the 
United States. 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of this bill? 

Mr. KENNEDY. 1 object. 


LETTERS OF MARQUE. 


Mr. GRIMES. I move to take up the bill 
which the Senate had under consideration last 
evening. 

Mr. TRUMBULL. I inquire if that bill will 
not come up as unfinished business either at 
twelve or one o’clock to-day. 

The PRESIDENT pro tempore. The Chair is 
informed that the business lett unfinished was Sen- 
ate bill (No, 394) to amend the act calling forth the 
militia to execute the Jaws of the Union, suppress 
insurrections, and repel invasions, approved Feb- 
ruary 28, 1795, and the acts amendatory thereof, 
and for other purposes, which will be the special 
order at twelve o’clock. The Senator from lowa 
moves to postpone all prior ordets with a view to 
proceed to the consideration of the bill indicated 
by him. 

Mr. TRUMBULL. Lhopeit will notbe taken 
up. I have been trying for several days to get 
action on a bill of very great importance. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 393) 
concerning letters of marque, prizes, and prize 


goods. . 

The PRESIDENT pro tempore. The question 
is, “ Shall the bill be engróssed for a third read- 
ing?” 

Mr. TRUMBULL. I should like to know 
whatthat bill is. 1 understand there is an amend- 
ment toit. If itis printed I should like to see it. 
I inquire of the Chair if the amendment, which is 
a substitute I understand, is in print. 

The PRESIDENT pro tempore. The original 
bill is in print, but the amendment, in the form of 
a substitute for the whole bill, is in manuscripts., 
and not printed, : 

Mr. TRUMBULL. Itis impossible to under- 
stand it in that way. Iam told it was ordered to 
be printed, and I suppose it will be here very soon. 
Itis a matter of vast importance. ..J hope the bill 
will be laid aside until the printed.copy comes in. 

Mr. GRIMES. I trust that that willnot be done. 
Leuppose that any question which might come up 


‘whisk would bein antagonism with the bill that 


the Senatoris so-anxiousto have taken up, would. 
be of such vast importance that itought to be laid | 
aside in order to take.up-his particular bill.. If we 
are going to.pass this bill, the sooner we doit the 
better for the pablic interests. We want to pass 
it promptly, so.that it may be sent to the House 
of Reptesentatives for their concurrence. lamnot 
very strenuousabout the bill myself. If the Senate 
donot choosé to pass.it, be it-so. All I want is 
a vote upon it, It is a bill-of a single sections 
authorizing thé President, if he sees fit at any 
time during the pendency of the present insurrec- 
tion, to. issue letters of marque and reprisal against 
the vessels and goods of those who are in rebellion 
against, the Government, and only agtinst the 
ships and the goods of. those who have been de- 
clared to be in a state of insurrection by proclama- 
tion: of the President of the United States. 

Mr. TRUMBULL. J have not had an oppor- 
tuhity to see this substitute, but Í understand it is 
one of that series of measures which have been 
advocated during the present session calculated to 
divest Congress of its legitimaté powers and sur- 
render them all to the Executive. The Constitu- 
tion intended that Congress should exercise some 
discretion in regard to the granting of letters of 
marque and reprisal. I understand this is a prop- 
osition in advance, a general Iaw—=[ speak of it, I 
admit, withoutany very definite idea of what it is; 
F have not read ita declaration in advance con- 
ferring upon the President of the United States the 
authority, whenever be shall think proper, to issue 
these letters in caso we should ever have a war or 
he should inaugurate a war. 

Mr. GRIMES. No. é 

Mr. TRUMBULL. That is the original bill, 
l understand, 

Mr. COLLAMER, Not the substitute. 

Mr. TRUMBULL. 1 should like to hear the 
substitute read, that I may know what it is. 

The PRESIDENT pro tempore. The bill, asit 
now stands, will be read at length. 

The Secretary read, as follows: 

Be it enacted, §c., That the President. of the United States 
be, and he is hereby, authorized, during the continuance of 
tho present insurrection, to grantletters of marque and re.. 
prisa! y aiid. the provistots fu tie act of Congress, approved 
the 26th day of June, 1812, entithed “An act bes Get let- 
tera. of marque, prizes, and. prize goods,” and the act of 
‘Congress, approved the 27th day of January, 1813, entitled 
KAn net fn addition to the net concerning lettera of marque, 
prizes, and prize goods,” are hereby revived, and shall-be 

nforce in relation to all that part of the United States 
where the Inbubitants bave: been declared in a state of in- 
surrection, and the veasels and property to them belonging. 

Mr. TRUMBULL, It seems that this is a bill 
to authorize the granting of letters of marque and 
reprisal againat the rebellious communities in the 
South. Ido not know that we need any such au- 
thority as that. ‘What navy have they got, or 
what commerce have they got? Our vessels are 
chasing them all over the ocean, Do you want to 
fit out privateers as against them? I think it would 
be exceedingly questionable. It is adopting a 
very bad practice, and there is very little to be 
accomplished by, it. I think we had better leave 
what few vessels they can get out from blockaded 
porte to the regular navy to capture, and not un- 
dertake to fitout private, expeditions against the 


insignificant commerce of these rebels. “It is giv- || 


metem too much importance entirely. 

esides that, it seeme to me it is recognizing 
them. - You might just as well declare war againat 
them. What is to be the effect of the passage of 
such a bill as this? Do you ever grant letters of 
marque and reprisal againstany but a Power that 
in one of the recognized Powers of the world? I 
am not sure what the effect of it willbe. The Sen- 
ator from Pennsylvania [Mr. Cowan] says that 
no auch thing as the granting of letters of marque 
and reprisal was ever heard of except against an 
independent nation; and the. Senator from Ver- 
mont Mr, CoLLAMER} adds ‘tor. a blockade, 
either.” Fthink the blockade was questionable; 
and let me ask the Senator from Vermont if he 
does: not think so, too. If that was a false step, 
is it best: to take another? That very step has 
been pressed upon us by foreign Powers; it is one 
of the excuses that they are disposed to make for 
interference. Now, if you grant letters of marque 
and reprisal, they will have another excuse, and 
what is to be accomplished by it? What good is 
to result? What is it that the Senator from Iowa 
is after? Where is the commerce: that is: to be 


. affected -by-it?.. What private citizens are there 
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‘that areto be engaged in fitting out privateers- 
men to plunder- th 3 

think there will be a great deal-more danger of 
their interfering with the lawful commerce of the 


e-commerce of the: rebels? 1 


country than of this illegitimate commerce. There’ 
is not enough of it, as | understand, to: be worth 
looking after. : ay 

Mr. GRIMES. There has been no man. in the 
Senate during this session who has been more 
anxious, who-has made more speeches and more 
powerful arguments in favor of capturing and con- 
fiscating the property of the rebels on land than: 
the distinguished Senator from Illinois; and when 
there is here, as now, a proposition introduced 
by which it is proposed to assist in capturing rebel 
property on the water. 

Mr. TRUMBULL. Allow me to say to the 
Senator from Iowa that I was never in favor of 
private citizens going and capturing property. 

Mr. GRIMES. [think the Senator has been 
in favor of taking rebel property almost any way 
that he could get it; but here is a proposition to 
call to our aid the militia of the seas to assist in 
upholding the constituted authorities of the coun- 
try. I stated yesterday that I was not precisely 
representing my own views in regard to the neces- 
sity of this measure. Were I the Secretary of 
the Navy or the President of the United States, I 
would not recommend it. I do not believe myself 
abstractly in the doctrine of privateering. [ am, 
however, representing those who desire that this 
measure should pass. They desire that they 
should have an opportunity to avail themselves of 
it ifan exigency should arise hereafter to render 
it necessary. . 

Mr. POWELL. If the Senator from Iowa will 
allow me, I should like to ask who it is that wishes 
the bill to pass? Any Department of the Govern- 
ment? 

Mr. GRIMES. [understand that it is deemed 


desirable by the Administration that this bill 
should pass. The Senator from Illinois has stated 


that this is a great abandonment of the power of. 
Congress, and he thiaks we ought not to grant to 
the President the power to issue letters of marque 
and reprisal. Itis what has been done hereto- 
fore in this country in time of war. If the Sena- 
tor will refer to the statute of June 18, 1812, he 
will find that it reads in this way: 

“And the President of the United States is hereby au» 
thorized to use the whole land and naval force of the Uni- 
ted States, and to issue to private-armed vessels of the 
United States commissions or letters of marque and general 
reprisal, in such form as he may think proper, under the 
seal of the United States, against the vessels, goods,” &c. 

He had the power then to issue them if he chose. 
That is all the power that is granted in this bill. 
This bill does not revive the act to which I have 
referred, but adopts the language, to some extent, 
of that act, in the first clause of the section, for it 
contains only one section, and then revives the 
two subsequent laws that were passed in 1812 and 
1813, in regard to prizes, prize goods, and letters 
of marque, soas to. govern the method. in which 
they shall be issued, to. declare the right of the 
President to revoke them, and establish such reg- 
ulations as are necessary, to. keep these vessels 


| from getting into difficulties with foreign Powers. 
t 


I stated to the Senate last evening the particular 
reason why | understood that this bill was desired 
to be passed. It was to guard and to capture, if 


possible, some ten or twelve iron vessele of war || 


at this time lying at Bermuda and Nassau, and 
other points in the West Indies, all of which are 
now under the British flag, which flag, it is well 
known, is to be hauled down as speedily as it can 
be safely, and the confederate flag raised, and 
then to become privateers against the commerce 
of the United States. Now, so large an amount of 
the American Navy is compelled to be there to 
watch these vessels, that to some extent, and in 
the view of the Administration, to a dangerous 
extent, the ability and resources of the Navy are 
crippled; and it is solely, as I understand, for the 
purpose of allowing private citizens-to take their 
risk in capturing ‘these private-armed. vessels of 
the confederates to which I have alluded, that this 
bill is sought to be passed. 

Mr. TEN EYCK. The Senator from Illinois 
asked what would be the effect upon the country 
of the-passage of a measure of this:kind. I- do 
not know what will be the effect upon the coun- 
try. -F can only judge-from past events. About 
a year. ago, when Jefferson Davis published: his 
proclamation authorizing letters of marque and 


reprisal, it sent a thrill of horror: throughout the 
whole-North, and the public, newspapers, with 
scarcely an exception, announced the fact with a 
death’s head and cross-bones at the head of the 
article: There was nothing, that Lam aware of, 
that caused our volunteers to rush tb arms so 
speedily.as this wholesale piracy which was: at- 
tempted to be legalized by the head of this. rebel» 
lion. Now,in one year it is proposed that we shall 
issue letters of marque and reprisal. to prey upon 
the commerce of the rebel States, or, as the Sen- 
ator from Iowa says, to capture British vessels 
which are-attempting to runinto our southern 
ports for the aid of the southern cause. 

Mr. GRIMES. Ido not want to have that re- 
mark go.into the records. I did not say British 
vessels. I said they were confederate vessels at 
present, with the, British flag flying, but known 
to be confederate vessels. : 

Mr. TEN EYCK. I stated it too broadly. In 
the hurry of my remarks I was not exactly ac- 
curate in stating the Senator’s language. Sir, I 
think that the passage of this act. will do more to 
disturb, and destroy, and weaken the confidence 
of the northern public mind in the success of our 
aims than anythingelse we can do. F had rather 
that a dozen of those vessels thus lying in the 
West Indian ports, with British colors flying at 
their head, should get into southern waters, and 
escape our blockade, than that this bill should 
become alaw. I think the effect will be most 

ernicious and disastrous. In that point of view 
shall oppose the bill, although I may be very 
greatly in error in the view which I take. 

Mr. HALE. [hope the bill will not pass. The 
Congress of the United States have voted money 
to this Administration with a lavish hand for pur- 
poses of naval warfare. They have put at its 
command more money than can be used for the 
purpose of building war vessels, and they have 
withheld nothing that has been asked. The Navy 
thus far has rendered a generous return for the 
confidence that has been reposed.in it, and for the 
money that has been expended upon it; but] think 
the passage of this bill to-day, after the explana- 
tion that has been made by the Senator who has 
introduced.it, would be a confession of pusilla- 
nimity and weakness before the world that would 
be more disastrous to your cause, more demoral- 
izing to the national spirit, than any defeat that 
you could possibly suffer. It would be an admis- 
sion. that yous Navy. was a failure, and that the 
little handful of vessels which: the confederates can 
send out upon the ocean, whether of commerce or 
of war, are too powerful for the gigantic efforts 
that you have put. forth; and you confess weak- 
ness and call upon private armed vessels to come 
forward and do that to which your Navy is in- 
competent. I was satisfied when the bill was read 
that there was something in it more than met the 
eye, because the idea of a private-armed vessel is 
not that of an aid to the Government to: combat 
the enemy, but it is holding out to the desire of 
lucre and gain, if I may. say so, in the commu- 
nity, the. prizes of the commerce of the enemy 
which is to be captured by private-armed vessels. 
That is the idea of privateering. It is a private- 
armed vessel to prey on private vessels of the en- 
emy and on theif commerce, and they are rewarded 
by the prizes which they make, There is nothing 
of that sort here; there is no. commerce of the en- 
emy to be captured comparatively none atall; and 
the idea that you want these private-armed ves- 


| sels to help you in the legitimate warfare which 


you are making, and in the blockade which you 
are sustaining, tt seems to me is founded ona mis- 
taken policy. 

Again, sir, I think the point is well made that 
was taken by the Senator from Illinois, that you 
never call in the aid of privateers except in.a war 
with a public enemy, and the Senator from Ver- 
mont suggested that there never before wasa block- 
ade except in such a case. 

Mr. COLLAMER. | said that blockades had 
been known only among independent nations at 
war, but the blockade declared by. this Govern- 
ment has been recognized by Powers abroad, and, 
therefore, the question. whether it was regularly 
or properly instituted originally, never came be~ 
fore our bodys- p. <5 s 

Mr. HALE. EheBenator will recollect, those 
who arsold enough.to remember the last-war with 
England—I. was.4. boy. at the time—will recollect 
what we did. about blockades. | We’ blockaded 
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every one of our own ports; we made.a universal. 
blockade, not ofan enemy’s ports, but of ourown. 

Mr. COLLAMER. -An embargo. 

Mr. HALE. No odds what you call it, it was 
substantially a blockade. - We prevented com- 
mercial vessels in our own ports from going abroad 
and we prevented vessels from coming here. But 
I will not enlarge on this‘subject. My ideas are 
entirely adverse to the proposition. I-think it is 
a mistake. 

‘Mr. COWAN. Ihave very great doubts as to 
our ability to delegate this power to the President. 
It is given in the same clause which authorizes us 
to-declare war 

Mr. COLLAMER. This is copied exactly 
from the act of 1812. 

Mr. COWAN. That may be. 

The PRESIDENT pro tempore. The morning 
hour having expired, the further consideration of 
this billis set aside by the special order of the day, 
which is Senate bill No. 394. ; 

Mr. GRIMES. Ido not expect to succed, but 
I make the motion that the special order be set 
aside for the purpose of enabling us to dispose of 
this bill. 

Mr. KING. The special order is the militia 
bill, I believe. 

The PRESIDENT pro tempore. The special 
order is the bill (S. No. 394) to amend the act to 
provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions; approved February 28, 1795. 

Mr. KING. It ig essential that that bill be 
acted upon at once. 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from Iowa. 

The motion was not agreed to. 


PENSIONS TO MASTERS OF GUNBOATS. 


Mr. FOSTER. I ask unanimous consent to 
make areport from the Committee on Pensions. A 
joint resolution has come from the House of Rep- 
resentatives making a slight addition to the pen- 
sion bill which passed both Housesa few daysago. 
By a casual omission, masters on board gunboats 
were omitted from the benefits given in this bill. 
This joint resolution is intended to supply that 
omission. The resolution having been, I think, 
rather hastily drawn, contains some inaccuracies 
which make it necessary to amend the resolution 


slightly. That the committee propose to do, and. 


as amended I hope the Senate will consent to pass 
it, and to act upon it at the present time. The 
resolution is in but a few lines, and I think it will 
take but a few moments to read it, and dispose 
of it. 

By unanimous consent the joint resolution (H. 
R. No. 105) to grant pensions to masters and other 
officers upon the gunboats in the service of the 
United States was considered as in Committee of 
the Whole. 

Itis designed to enact that the masters and other 
officers of gunboats employed in the service of the 
United States shall be entitled to all the benefits, 
including bounty and pension, provided for in an 

$ act entitled * An act to grant pensions,” passed 
during the present session of Congress, and the 
masters ‘of such gunboats are to receive the pen- 
sion allowed by such act to captains in the Navy; 
and pilots and engineers, the pension allowed by 
that act to lieutenants in the Navy; and the wid- 
ows, mothers, and heirs of such officers are to be 
entitled to all the benefits of that act. 

The first amendment of the Committee on Pen- 
sions was in line three, after the word “ masters,” 
to strike out ‘‘ and other officers.” 

The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing words in lines seven, eight, nine, and ten: 


And the masters of such gunboats shall receive the pen- 
sion allowed by such act to captains in the Navy; and 
pilots and engineers the pension allowed by said act to 
lieutenants in the Navy. 


The amendment was agreed to. 

The next amendment was in line ten, to strike 
out the word that.” 

The amendment was agreed to. 

The next amendment was to, strike out the 
words “above named” after “officers,” in line 
eleven. . ‘ 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in, and ordered to be engrossed. 


The resolution was ordered to be read a third: 
time; and it was read the third time, and passed. 

On motion of Mr. FOSTER, its title was 
amended by striking out the words *‘ and other 
officers.’? 


JAMES N. MULLER. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to report back the bill (H. 
R. No. 510) for the relief of James N. Muller, 
supervising inspector of steamboats for the third 
supervising district, without amendment, and to 
recommend its passage; and I ask the unanimous 
consent to put it on its passage now. 

There being no objection, the bill was consid- 
ered asin Committee of the Whole. It will re- 
quire the Secretary of the Treasury to audit and 
settle the accounts‘of James N. Muller for services 
rendered as supervising inspector of steamboats 
for the third supervising district, and to allow him 
the compensation provided by law for the period 
commencing on the 6th day of August, 1861, and 
ending on the 2d day of December, 1861. 


The bill was reported to the Senate, ordered to | 


a third reading, read the third time, and passed. 
ADDITIONAL VOLUNTEERS AND MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
the acts amendatory thereof, and for other pur- 
poses; the pending question being on the amend- 
ment of Mr. SHerman, to insert after the word 
“descent,” in the second line of section thirteen, 
the words “who by the laws ofa State owes ser- 
vice or labor to any person who, during the pres- 
ent rebellion, has waged war against the United 
States, or has aided or assisted said rebellion. ”? 

Mr. LANE, of Kansas. I desire to give notice 
that if this amendment is voted down, I shall pro- 
pose the following: 

Provided, That in all cases where such man, boy, mother, 
child, or children shall owe service or labor to any loyal 
citizen by any law, usage, or custom, such loyal citizen 
shill be entitled to receive just compensation for the loss 
of the same. 

Mr.SHERMAN. I desire to modify my amend- 
ment, so as to make it conform exactly to the vote 
of the Senate the other day. I move to insert, after 
the word *“ descent,” in the second line of the 
thirteenth section, the words ‘* who, by the laws 
of any State, shall owe service or-lavor to any 
person who, during the present rebellion, has 
levied war or has borne arms against’the United 
States, or adhered to their enemies by giving them 
aid and comfort;’? so as to make the section read: 

That when any man or boy of African descent who, by the 
laws of any State, shall owe service or Jabor to any person 
who, during the present. rebellion, has levied war or. has 
borne arms against the United States, or adhered to their 
enemies by giving them aid. and comfort, shall render any 
such service as is provided for in this act, he, his mother, 
and his wife and child, shall forever thereafter be free, &c. 

Mr. LANE, of Kansas. I desire now to make 
a statement to the Senator from Ohio; he was not 
in when I was up before. There is a practical 
difficulty in adopting the amendmenthe has offered 
if we propose to use the slaves. We propose to 
use them in fighting. We have in Kansas, as re- 
ported to me, six thousand four hundred slaves. 
Out of this number we expect to get two regi- 
ments of infantry. A large portion of these slaves 
belong to loyal masters. 1 undertake to say that 
one third of these slaves belong to loyal masters. 
The idea of organizing these men into regiments, 
inducing them to fight for the country and against 
its enemies, bravely, as I believe they will fight, 
and after they have rendered the service, returning 
them to slavery, is to me an outrage that the Sen- 
ator from Ohio would not in anywise Indorse. 
After they have fought bravely for freedom, for 


the maintenance of the Government, to return 


them to slavery is monstrous. By the proposition 
that I make, the loyal citizen is not wronged. 
We use the slave, and we free him, as did our 
fathers in the Revolution, and as they did in the 
war of 1812; and if the masters are loyal, we will 
remunerate them for the loss of the slaves. No in- 
centive can be offered to men that will induce them 
to fight more desperately than their freedom. You. 
say to them that they are to return to slavery after 
the war is over, and there is no incentive for 
them to fight. If you propose to use these negroes 
as soldiers, the proposition of the Senator from 
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Ohio destroys the probability.of making them use-' 
ful as soldiers. Slaves of loyal.and disloyal. masa 
ters come away-together; they cannot be .sepa- 
rated, and you throw in among: regiments men 
who have no incentive to. fight, but the contrary. 
It seems to me that the Government which. will 
return to slavery a man who has fought for its 
defense, deserves the frowns of the Almighty, <- 

Mr. SHERMAN. TheSenator from Kansas: 
would scarcely take the slave of a loyal person 
without-paying for him. 

Mr. LANE, of Kansas. I -propose to pay... 

Mr. SHERMAN. Then the question is, is the 
Government of the United States able, at this time, 
to pay for all the slaves who may be employed 
temporarily, even for an hour, in the service of - 
the Government? We have gone far enough in 
mingling the question of emancipation with the 
conduct of this war. Itis my deliberate judgment 
that we can go no further and act wisely, The’ 
question of emancipation is a very grave and se- 
rious one, that ought not to be mingled with the 
war. I am willing to take the slaves of the rebels, 
and I am willing to make them free and employ 
them in any service that may be necessary. But 
when you propose to go a step beyond that,and to 
take the slaves of loyal people who may be them- 
selves engaged in the service of the country, and 
to deprive the masters of their property, 1 think 
it is going entirely too far. Look at the effect of 
it. Ifa slave of a loyal master is engaged one 
day in the employment of the United States, it 
will cost the Government $1,000 to pay him for 
that day’s labor. Are we prepared for that? If 
this war is to be Sonduciad oniy with a view to 
emancipation, then it may be a pretext for doing 
that very unjust and very unwise thing; but if the 
war is to be conducted for the purpose of putting 
down this rebellion, without regard to emancipa- 
tion, except as it is incidentally involved, then 
certainly we cannot embark in any such foolish 
enterprise. This country will have loads of ob- 
ligations and debts of various kinds enough upon 
it without incurring such an obligation as this. If 
the proposition of the Senator from Kansas should 
be now adopted, I can assure the Senate that there 
will be claims against this Government which 
would swamp itif it did not owe a single other 
debt, because, as a matter of course, if we now 
stipulate that the slave of every Joyal man who is 
employed in this war, if he shall even be employed 
for only an hour or a day, is thereby to be free, 
and if we further stipulate that we will pay the 
loyal master for the emancipation of his slave, we 
assume a burden of responsibility that this Gov» 
ernment cannot bear. 

Mr. FOSTER. And wife and children and 
mother, besides, are % be free. 

Mr. SHERMAN. Yes, sir; if the slave ofa 
loyal man is employed a single day to carry a sin- 
gle message in the prosecution of this war, you $ 
may involve the Government of the United States 
in an expenditure of $1,000 to repay the service 
that may be probably hired for a single dollar. ` 
Now, sir, we cannot embark in such a scheme, 
and I warn Senatorsthat they have gone farenough 
in this matter. Whenever you affect the property 
of a rebel master, I will go with you as far as any 
one, because I believe a man who has assisted in 
this rebellion forfeits life and property and slave 
and honor and everything. There is hardly any- 
thing that I would not do to him. Probably I 
would carry my vindictive feeling against a rebel 
further, almost, than any other man; but when you 
propose to touch even the local rights of a Joyal 
man, who is true to his Government in its time of 
trial, [ feel like hesitating. My amendment, if it 
is adopted, will apply. this emancipation clause 
simply to the slaves of rebels, and under it thou- 
sands of slaves will be emancipated. If you adopt 
the clause as it now stands, you will emancipate 
all the slaves of this country under the pretense 
of using them in prosecuting this war., [t is un- 
just, unfair; and I may say further, that it is un- 
manly to avail yourself of this condition of affairs 
brought about by rebels, to seize the property of 
loyal people and deprive them of that property. 
It will be unjust. If you go a step further, and 
do what the Senator from Kansas desires to do, 
pledge the faith of this Government.to pay for 
every slave of every loyal master who may be 
used in this war, you involve the. country in finan- 
cial ruin. : 

Mr. President, the Senator from Kansas, and 
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many: others, do-not look upon: this financial dif 
ficulty:in so serious a light-as I do,” Ubelieve, if 
weare at all crippled in the prosecution of this war,. 
it. will: be because of the failure of our finances. 
We arealready embarrassed: bya depreciated cur- 
rency. Our bondsare already sold under par. We 
have been wasting—I cannot but say it—the treas- 
ure of this country with a lavish hand: We have 
deliberately refused any-measure of reform except 
that which relates to the Army; we have refused 
to look upon the difficulty by which we:are sur- 
rounded; and I-warn Senators that this is no time 
for us to undertakea new responsibility which may 
not-be covered even by $1,000,000,000. Ifthe war 


is tobe prosecuted to its ultimate termination, and || 


one million of these slaves are held by loyal mas- 
ters, you may involve this country in an expend- 
iture equal to the value of one millionslaves, which, 
superadded to all the other difficulties by which 
‘we are now surrounded, will certainly swamp us; 
and when you have passed this provision once, 
ingrafted it in your law, you have made it a con- 
tract between the Government and the master, and 
the Government and the slave; and then this Gov- 
ernmentis bound by honorto emancipate the slave, 
and to pay the loyal master. 

Mr. President, before we embark in this move- 
ment, we ought to pause a little. We do no in- 
justice if we employ the slave of a loyal master; 

e is no more a slave than he was before; he is 
made no worse; on the contrary, he receives the 
incidental benefit which must arise from the eman- 
cipation of the great body of his race, and it will 
probably at no very distant period lead to his 
emancipation and the emancipation of the whole 
African race. He receives the incidental benefit 
of that employment in rendering loyal service to 
the country. He is not injured at all. When he 
renders service, he is none the less a slave. If 
there are runaway slaves in Kansas, and I take 
it that must be the case, if they are employed in 
the service of the Government and they are dis- 
charged after that service is rendered, they are no 
worse off than they were before; and it does not 
follow that because we now need the service of a 
slave, we shall therefore guaranty to him, for a 
temporary employment, what may cost the Gov- 
ernment. thousands of dollars. 

“This is too serious a proposition for us to act 
upon lightly. We have no money to throw away. 
If weever had the lamp of Fortunatus, if we ever 
had an accumulation of money, it is now wasted 
and gone, and we are compelled by the sober re- 
alities of war to look upon these financial ques- 
tions, and not to embark in a new expenditure and 
pledge our credit for a large sum of money with- 
out counting the cost. I know the most thankless 
of all business in the world¥is to make objection, 
and that which is but a repeated objection; but 
that is our duty now; and I trust the desire of the 
Senator from Kansas to emancipate the slaves of 
loyal masters, or his desire to avoid even a hard 
case, may notinvolve us in a principle which will 
be dangerous, and which will add very much to 
our already accumulated. difficulties. 

Mr. LANE, of Kansas, I believe that the Sen- 
ator from Ohio and the Senator from Connecticut 
voted for. the resolution, called the President’s res- 
olution, to emancipate all theslaves:in the border 
States and pay for them. Did you not? 

Mr. BROWNING. Not to emancipate. 

Mr. LANE, of Kansas. To emancipate and 
to remunerate them for their slaves. hat does 
my proposition propose? 

Mr. SHERMAN. The Senator does not state 
the proposition fairly; butstill, as thatis so famil- 
iar, I will not stop to discuss it. It was simply a 
proposition that when a State inaugurated a sys- 
tem of emancipation, then we would render them 
just and fairaid in that movement. That was all 
there was of it. : 

«Mr. LANE, of Kansas. 
Senator acting under it meant what he said, that 
if each and every one of the border States would 
inaugurate a system of emancipation, Congress 
would provide remuneration to them for the value 
of their slaves so emancipated. What is my prop- 
osition? To remunerate the loyal master for a 
small portion of these slaves. Is that unmanly? 
I will not say to the Senator from Ohio that his 
proposition partakes of that character, for Lhave 
too. mucli respect for myself to makesucha charge 

as thatagaingt the Senator from Ohio; but I say 
_ Mathis proposition. is, hypocritical, You arm 
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these slaves, and fight them in ‘the Army of the 
United States; and when that-is done, I say itis 
out of the power of the Senator from Ohio, the 


-Congress of the United States, or the General 


Government to return them to the loyal master 
ina state of slavery. 1 propose to act frankly 
and squarely. with loyal men, and speak plainly. 
After these men are armed, they cannot be en- 
slaved. Rome knew that; our fathers in the Rev- 
olution knew that; our fathers in the war of 1812 
knew that. Rhode {sland knew that when she 
provided that every slave that was armed should 

e freed. It was all right in the war of the Rev- 
olution to take the slaves of loyal masters to fight 
against England; it was all right in the war of 
1812 to take the slaves of loyal masters to fight 
against Great Britain; but the white-glove policy 
of carrying on this war must be pursued; and al- 
though it was right to use the slaves of Joyal mas- 
ters in the Revolution, although it was all right 
to use the slaves of loyal masters in the war of 
1812, it will not do as against traitors, who are 
seeking to destroy the Government! If these 
slaves are called into the Army, and are armed 
and are taught the use of arms, itis hypocritical, 
itis unmanly, to say to the loyal master that after 
the war is over they shall be remanded to slavery. 
I propose to speak plainly to these men, and say, 
we cannot return you your slaves, because they 
will be useless as slaves, but we will remunerate 
you for the loss of their service. 


DUTIES ON SUGAR. 
Mr. FESSENDEN. I haveashort bill to re- 


port from the Committee on Finance, which seame 
from the House of Representatives this morning, 
that I should like to have acted upon now. 

The PRESIDENT pro tempore. By common 
consent the special order will be passed over for 
the purpose of considering the bill. 

Mr. PESSENDEN. report back, with an 
amendment, the bill (H. R. No. 573) to impose 
an additional duty on sugars produced in the 
United States, andask forits present consideration. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 
Ht provides, that in addition to the duties imposed 
by the act entitled “An act to provide internal 
revenue to support the Government and pay in- 
terest.on the public debt,” approved July 1, 1862, 
on all brown, muscovado, or clarified sugars pro- 
duced directly from the sugar cane, there shall be 
levied, collected, and paid under the provisions of 
this act, upon all such sugars produced in the 
United States, a duty of one cent per pound; and 
such additional duty, and the duty specified in the 
act of July 1, shall be Jevied, collected, and paid on 
all such sugars (not manufactured for consumption 
in the family of the producer) in the hands of the 
producer or manufacturer, on the day of the ap- 
proval of this act by the President. Within States 
or portions of States declared to be in insurrection, 
these duties may be collected in such manner and 
by such officers as the President may direct, until 
the insurrection so declared shall cease or have 
been suppressed. These provisions are not to 
oe to sugar manufactured from sorghum. 

The amendment of the Committee on Finance 


l -suppose that the- 


was, after the word “thereof,” in line fourteen, 
to insert “ or of his agent or factor,” so as to read: 
ttin the hands of the producer or manufacturer 
thereof, or of his agent or factor.” 

The amendment was agreed to. 

Mr. FESSENDEN, J will state in half a dozen 
words that the tax bill imposes a duty of one cent 
a pound upon sugar. It does not, however, go 
immediately into operation. The ordinary con- 


[sumption of the United States, as I understand, 


is about nine hundred million pounds. This year 
the Louisiana crop is over six hundred millions. 
lt is now coming forward, and it will very seri- 
ously affect the revenue of the country.from for- 
eign sugar, and we see no reason why domestic 
sugar should not pay a reasonable duty. Before 
we increased the duty on sugar, there was a duty 
of about three fourthsof a centa pound; but now 
we have increased the duty to two‘and a half cents 
on sugars imported, of the lowest quality, and 
three and three and a half on sugars of higher 
quality. This bill lays an additional duty of one 
cent on sugars of all qualities produced from the 
sugar cane in this-country. The result is, that 
they have half a cent protection òn the- lowest 
grades now, even after this. is passed, and-one. 


cent, or-one cent and a half on the higher grades. - 
We see no reason why it should not-be passed. 

The bill was reported to the Senate; and the 
amendment was concurred in. i 

Mr. FESSENDEN. I move to insert the word 
tt annually” before ‘‘ levied.” 

The amendment was agreed ta. 


The amendments were ordered to be engrossed, 
and the bill tobe read athird time. The bill was 
read the third time, and passed. 


ADDITIONAL VOLUNTEERS AND MILITIA. á 


The consideration of the ibill (S. No. 394) to 
amend the act-calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
the acts amendatory thereof, and. for other pur- 
poses, was fesumed asin Committee of the Whole, 
the question being on theamendmentof Mr. Suer- 
MAN. 

Mr. POMEROY. I think this going into de- 
tails, and providing beforehand that we will pay 
for the slaves of loyal men and not pay for the 
slaves of disloyal men, before we get them, will’ 
only embarrass the action of the Government and 
embarrass the bill. For my own part I do not pro- 
pose to vote to pay a dollar for any slave bought 
by this Government. This Government has con- 
demned that traffic, and hung a man since I have 
been in the Senate for engaging init, and I do not 
propose to commit the Government to buying up 
the slaves of the country; I do not care whether 
they belong to loyal or disloyal masters. Itisa 
kind of traffic which I do not think we can en- 
gage in. Ifslaves come within our lines, and we 
use them, let them be paid thirteen dollars a month, 
or any other sum; but to hold ourselves respons- 
ible to the master to pay what he may consider 
the value of those slaves, is ridiculous; it is em- 
ploying labor at a tremendous expense; a day’s 
Jabor may cost us $1,000. I do not propose to 
commit the Government to that. Slave masters 
have no loyalty to brag of. Ido not propose to 
give them a bone in advance, and pledge the Gov- 
ernment that if we use one of their slaves we shall 
pay for him. I do not propose to embark this Gov- 
ernment in the enterprise of buying up slaves. 
We cannot afford it. There is no necessity forit. 
It is not in harmony with the policy we have 
adopted; and I shall vote against all these amend- 

‘ments to buy up slaves, whether of loyal or dis- 
loyal men. i d 

Mr. TRUMBULL. I wish to make another 
suggestion in that connection, Under this bill, if 
it passes, a young white man eighteen years of 
age will be mustered into the service of the United 
States. The parents have a right, by the laws of 
nearly all the States of the Union, and 1 think by 
the laws of every State of the Union, to the ser- 
vice of their sons until they are twenty-one. You 
take those sons away from their parents, and does 
anybody propose to pay the parents for their ser- 
vice? I think it will be time enough to provide 
for this hereafter. ~- : 

Mr. SHERMAN. Iunderstand the Senátor , 
from Kansas has not yet offered that proposition. 
The question is on my amendment. 

Mr. WILSON, of Massachusetts. 
shall have the vote. 

Mr. TRUMBULL. What is the question? 

The PRESIDENT pro tempore. On the amend- 
ment of the Senator from Ohio. 

Mr. SHERMAN. I will state to the Senator 
from Illinois, that the effect of this amendment is 
simply to confine the emancipation clause to the 
slaves of rebels. 

Mr. HOWARD. The question is upon the 
amendment offered by the Senator from Ohio, 
which provides that the slaves of any person who 
during the present rebellion has borne arms against 
the United States, or levied war against the Uni- 
téd States, or adhered to their enemies. by giving 
them aid and comfort shall be rendered free. As 
this amendment is worded, it-is quite clear to my 
mind that the clause will apply only:to such rebels 
as have actually borne arms against the United 
States or actually levied war against them, and it 
will not apply to that class of persons who have. - 
adhered to the rebels, giving, them aid and com- 
fort; because by the Constitation, in that clause 
which provides that treason against the United 
States shall consist.only-in levying war against 
them. or adhering to their enemies, giving them 
aid and comfort,“ enemies” mean public enemies, 


I hope we 


1862. 
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and not domestic enemies, If the Senator from 
Ohio will examine the decisions upon that subject, 
he will discover that that is the proper meaning of 
the word ‘* enemies” as used in the-clause. That 
large class of persons, therefore, who have ren- 
dered assistance, and aided and abetted the rebel- 
lion, but who have not actually borne arms or 
levied war against the United States, will be en- 
tirely exempted from the operation of this bill, I 
suppose there must be a vast difference in point 
of numbers between the class who have been act- 
ually engaged in bearing arms against the United 
States and that mixed class who have rendered 
aid and comfort to the rebellion by furnishing 
military stores, and doing other acts which come 
within the purview of the phrase “aid and com- 
fort.” If the Senator insists upon this amend- 
ment, I hope he will so amend it. as to apply to 
insurgents generally. [ask him to strike out the 
words ‘their enemies,” and insert ‘the insur- 
gents.” The language would then be constitu- 
tional, and apply to every class of persons who 
have not only made war against the United States, 
but who have adhered to the insurgents by giving 
them aid and comfort. 

Mr. SHERMAN. If the Senator thinks the 
term ‘ insurgents’? better than ‘ enemies,” I have 
ng objection to it. My-purpose is to extend this 
provision to all rebels, and those who have aided 
and assisted them. I used the language of the 
Constitution simply because I thought it safer and 
better to do it; and I do not understand the decis- 
ion referred to in the same sense that the Senator 
does. If he desires, however, £ will not oppose his 
amendment to change my proposition by inserting 

‘the word “insurgents,*’ instead of “ enemies.” 

Mr. HOWARD. According to Professor Green- 
leaf’s work on the law of evidence in criminal 
cases, the * enemies?’ spoken of in this clause of 
the Constitution are such persons as, not owing 
allegiance to the United States, but to some foreign 
Government, have been engaged in making war 
upon the United States. But, sir, I confess that 


I am entirely opposed to the incorporation of the: 


amendment of the Senator from Ohio, in whatever 
form it may assume, into the bill. I cannot bear 
the idea; and it seems to me that if I were a slave- 
holder, I could not bear the idea of employing or 
suffering my slaves to be employed in defending 
me and my rights as a loyal man, taking arms in 
their hands, and going with me into the face of the 
battle, and risking their lives to defend my lifeand 
my family and my rights under my Government, 
and afterwards reducing those poor creatures to 
slavery. I should regard it as a burning and an 
eternal shame. I never could do it. I do not care 
how lowly, how humble, how degraded a negro 
may be, if he takes his musket or any other im- 
plement of war and risks his life to defend me, 
my countrymen, my family, my Government, my 
property, my liberties, my rights, against any foe, 
foreign or domestic, it is my duty under God, it 
iş my duty as a man, as a lover of justice, to see 
to it that he shall be free. Having once risked his 
life to defend mine, he should never again be a 
slave. I would sooner see my right arm drop from 
its socket than be guilty of such anact. I hope 
the amendment will not prevail. If we areto eman- 
cipate these slaves dccording to the policy sketched 
by the President of the United States, then we all 
know that justice will be done to every loyal owner 
whose slave may be employed in defending the 
Government, and that is sufficient for me; but, in 
any event, I would not be guilty of the cruelty 
and injustice of again reducing to slavery a negro 
who had once defended me on the field of battle. 

Mr. HARLAN. I donot think an individual, 
a slave, that may have been armed and mustered 
into the service of the United States will ever 
again be fit for slavery. I think that is the his- 
tory of the whole world on this subject. I do 
not remember a single example since civilization 
commenced, when slaves have been mustered into 
the armed service of acountry andagain attempted 
to be returned to slavery. Í do not believe thatany 
master of slaves would tolerate such an idea for 
amoment. Ifthe slaves of loyal masters are mus- 
tered into the service of the United States we ought 
to provide for their liberty: and if they are enti- 
tled to pay hereafter, pay them. 

The Haein being taker on Mr. SHERMAN’S 
amendment, by yeas and nays, resulted—yeas 
18, nays 17; as follows: ; 

YEAS—Méders. Anthbüy, Browning, Collamer, Cowan, 


Davis, Doolittle, Fessenden, Foster, Henderson; Howe, 
Lane of Indiana, Powell, Sherman, Simmons, ‘Ten Eyck, 
Willey, Wilson of Missouri, and Wright—18. 

WA YS—Messrs. Chandler, Clark, Foot, Grimes, Harlan, 
Harris, Howard, King, Lane of Kansas, Morrill, Pomeroy, 
Sumner, Trumbull, Wade, Wilkinson, Wilmot, and Wil- 
son of Massachusetts—37. 


So the amendment was agreed to. 
Mr. BROWNING. I move toamend the same 


section—— 

Mr. FESSENDEN. Allow me to report an 
appropriation bill. 

Mr. BROWNING. . Certainly. 


SUPPLEMENTAL CIVIL APPROPRIATIONS. 


Mr, FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
572) making supplemental appropriations forsun- 
dry civil expenses of the Government, for the 
year ending June 30, 1863, and for the year end- 
ing June 30, 1862, have instructed me to report it 
with an amendment. 

By unanimous consent, the bill was considered 
asin Committee ofthe Whole. For thefiscal year 
ending June 30, 1863, it proposes to appropriate 
$10,000 for mileage and compensation of witnesses 
and other incidental expenses of the High Court 
of Impeachment in. the case of West H. Hum- 
phreys; $1,000 for laborers employed about the 
Hall of the House of Representatives; $6,000 for 
repairing post office and custom-house at Bangor, 
Maine; $1,800 for salary of clerk of House Com- 
mittee on Public Lands according toa resolution of 
the House of May 22, 1862; $1,000 for painting iron 
fence around La Fayette square and in front of 
the President’s House; $2,600 for compensation of 
two clerks in the Surgeon General’s office; and 
$500,000 to colonize slaves emancipated in the 
District of Columbia and those made free by the 
probable passage of a confiscation bill, the money 
to be repaid to the Treasury out of the proceeds 
of the sale of confiscated property. The bill also 
provides that the appropriations for furnishing the 
State Department with Howard’s Supreme Court 
Reports may be applied to reports of the Supreme 
Court, under whatsoever name published ; and that 
the salary of the Assistant Secretary of the Treas- 
ury shall be the same as that of the Assistant Sec- 
retary of the Navy. For the year ending June 30, 
1862, the bill proposes to appropriate $1,200 for 
coal and fire to warm the library of Congress; 
$50,855 49 to supply a deficiency in the Patent 
Office fund existing under the act of March 2, 1861, 
entitled “ An actin addition to‘ An act to promote 
the progress of the useful arts,” the fourteenth 
section of which act is repealed; $2,000 to supply 
deficiencies in the appropriation for rent of the 
office of the surveyor general in California, and 
fuel, books, stationery, and pay of messenger; 
$10,000 for service on additional post routes; and 


$15,000 for carrying into effect the treaty with 


Great Britain for the suppression of the slave trade. 

The amendment of the Committee on Finance 
was to strike out the sixth item of the first section, 
in the following words: 


For compensation of two clerks, one of class one and one 
of class two, hereby authorized to be employed in the office 
of the Surgeon General, $2,600. 


Mr. FESSENDEN. That is provided for in 


another bill. 
The amendment was agreed to. 


Mr. GRIMES. I am authorized by the Com- 
mittee on the District of Columbia to submit an 
amendment, to come in at the end of the first 
section: g 

For the pay of three commissioners to condense and cod- 


ify the laws of the District of Columbia, and for the con- 
tingent expenses attending the same, $7,500. 


Mr. FESSENDEN. [ hope that will not pass. 
Mr. GRIMES. I will explain exactly what 
this amendmentis. Perhaps itis known to most 


‘of the members that several years ago Congress 


authorized the appointment of two or three com- 
missioners to condense and codify the laws of this 
District, and in the act which authorized their ap- 
pointment it was provided that the code, when 
thus prepared, should be submitted to the people 
of the District for ratification or rejection by the 
popular vote. In consequence, as I have been 
told, of one or two objectionable features, one es- 
pecially in regard to imprisonment for debt, the 
code, as it was called, was voted down. A few 
weeks after the commencement of the present ses- 
sion, the attention of the Committee on the Dis- 
trict of Columbia was called to the candition of 


the laws-in:- this District. "The propriety of. au- 
thorizing the appointment.of some man. to report 
to Congress such of those acts as were in the main 
unobjectionable to the people of the: District, and 
as ought-to be enacted into a law, and; to report 
by the Ist day of May, in ample: time for Con- 
Sis to pass upon them, was suggested to. them, 

hey reported a bill of that kind, and that- bill 

assed through the Senate by a'unanimous. vote. 

think nobody dissented. {t went to the other 
House, and they changed the phraseology of the 
bill so as to authorize the President of the United 
States to appoint three persons, learned in the 
law, to condense the laws. It came back to the 
Senate, and without my knowledge, and I think 
without the knowledge of my friend by my side, 
who is on the committee, and who is my coun- 
selor and attorney general on these questions, 
{Mr. Morrizy,] a motion was made to concur in 
the action of the House, which I think I may say 
we should not have assented to, if we had known 
anything about it. In fact I can say that 1 knew 
nothing about the action of the House for several 
weeks afterwards; so I think it was with my col- 
league on the committee. Thus the law stands 
authorizing the appointment of three commis- 
sioners to codify the laws; but there is no pro- 
vision in that law, or in any other, to pay them 


any salary, and the Attorney General does not: 


propose to make the appointment until provision 
is made for their payment; and now the question 
is for the Senate to decide whethér they will make 
an appropriation to pay these commissioners when 
they shall be appointed or not. Ido not know 
whether the Government will make the appoint- 
ments without the appropriation or not. Certainly 
there 1s no appropriation now, although there is 
a law on the statute-book authorizing their ap- 
pointment. 

Mr. FESSENDEN. It is quite evident that 
this is an attempt to fix a salary of $2,500 each for 
three persons, to do we do not know what; how 
much or how little we cannot tell. My friend 
from lowa may be in favor of this thing; but I do 
not believe he is, though he reports it as the or- 
gan of the Committee on the District of Colum- 
bia. I think itis palpably wrong. The Attorney 
General can find somebody to do this work; and 
when we know what the work is, and what is 
necessary to be done, we can provide for paying 
a fair rate of compensation. ‘This looks like hold- 
ing back until we allow a salary of $2,500 each 
for three persons to do a very small work. Itis 
absurd on its face, and I hope the Senate will not 
agree to any such proposition. 

Mr. GRIMES. I tried to-make a fair statement 
of it. It was proposed, I think, by the Attorney 
General, that the salary should be $2,000, and 
that $1,500 of the $7,500 should be for contin- 
gencies. I should not have given my assent to the 
creation of the three commissionersif I had known 
it, and my colleague on the committee [Mr. Mor- 
RILL] says he would not. 

Mr. TRUMBULL. [It is very important to 
have these laws revised, I will say to the Senator 
from Maine; it is important to have it done now. 
There is the greatest uncertainty about the laws 
in this District, and it is very important that they 
should be done in some shape. Although $7,500 
seems a considerable sum for this, I think it bet- 
ter to pass even that amount, in the shape it is, 
than to omit to have the laws codified or revised 


in some way, so that the people can understand 
what they are. I have had some little experience 
since I have been on the Judiciary Committee, 
and I know it is with the greatest difficulty that 
we can find out what the law is here. When prop- 
ositions are made to pass new laws, we have to 
spend agreat deal of time in searching the statutes 
of Maryland to ascertain what the law now is,and 
of course we cannot propose the remedy unless we 
know what the trouble is. It is important to have 
this done. Ifitis not best to appropriate $7,500, 
and this law was passed inadvertently, | suggest 
that we so amend this proposition as to appro- 
priate $3,500, and insert a proviso that but one 
commissioner shall be employed. We can do that 
in this same amendment. y 

Mr. FESSENDEN. Ido not like; at this pe- 
riod of the session, to be legislating. on this sub- 
ject. Iam informed that a bill bas passed here 
within afew days, or been reported from the Ju- 
diciary Committee, making some arrangement 1n 


regard to codifying the laws of this District, but” 


y 


providing that it shall be done at the expense of 
the District. oe agg obs Bas : 
Mr. TRUMBULL. ` No- such bill has been res 
ported from the Judiciary Committee. 
Mr. GRIMES: L suppose: the Senator. from 
Maine refers to a bill the passage of which: I se- 
eared on last Saturday evening, amendatory of the 


: police law. “That bill authorized the police com- 


`~ 


missioners to:have all theirrules and regulations, 
and-all the laws of the District and the acts of the 
corporation: relating to ¢riminal offenses against 
the municipal authorities, published, and we in- 
gerted a provision that it should be done without 
expense tothe United States. The Senator from 
Maine, U'suppose, has confounded-that-with this. 

Mr.: TRUMBULL. If this appropriation of 
$7,500 ig to be resisted, I shall propose to amend 
the. amendment of the Senator from Iowa, if the 
Senator from Maine will assent to it in that shape, 
So as.to:provide that $3,500. be appropriated for 
this purpose, with a proviso that but one commis- 
sioner shall be employed to perform this duty, and 
that so much of the Jaw referred to as authorizes 
the appointment of three commissioners be re- 
pealed. That, then, would meet the views of the 
Committee on thé District of Columbia, if that 
law was passed inadvertently. \ 

r, FESSENDEN. I amafraid that it will get 
us into difficulty with the House of Representa- 
tives, f ; 

Mr. TRUMBULL. If there is any trouble 
about itwe can récede from it, There is no dan- 
gerof the bill being lost by this, because it will 
have to go back to the Elouse any way; and 
rather than lose the proposition altogether I should 
vote for the $7,500, Perhaps it had better go that 
way. 

Mr. FESSENDEN, Make it $2,500. 

Mr. GRIMES. I suggest that we make it 
$3,000, and. that that be adopted, so as to cover 
any incidental expenses. 

ir, TRUMBULL. I am willing; L am not 

particular ag to the amount, 
. Mr., GRIMES. The codification has already 
been completed four or five years ago, as T have 
stated, and I believe the main features of it to the 
acceptance of everybody. Albthis man will have 
to do: will be to select out from that code, which 
is already in book form, such provisions as are 
known. to. be acceptable to the profession and to 
all the citizens here. : 

Mr ANTHONY, . I desire to read a single 
paragraph from the report made by the chairman 
‘of the Committee on the District of Columbia, to 
whow the necessity of the codification of the laws 
of this District. 

Mr. FESSENDEN. There is no necessity 
for three commissioners. 

Mr, ANTHONY. [think it had better be done, 
even if it costs something. ‘The report to which 
{ have referred says: 

«The committee would embrace this occasion to call the 
attention of the Semule to the necessity which exists for the 
collection and codification of the laws of the District of Co- 
umbla, with a view to future amendment; and, as illus- 
trative of such necessity, they would refer to the law es- 
tublishing the foss of the marshal for keeping and dieting 
prisoners dn the jail. “This-(ee is fixed in the Maryland law 

ovember 17, 1779, chapter twenty-five, clause three, whith 
‘allows twelve pounds of tobacco per day for each prisoner. 
To ascertain the vaine in Pederal eurrrency of twelve 
spounds.of tobacco, as then rated, recourse is had to the law 
-of Maryland of October, 1780, chapter twenty-three, clause 
three, which requires all tobacco fees to be rated at 19s. 6d. 
sterling per hundred pounds, and Spanish daltars at 7s. 6d. 
each. By an application of the ‘rule of three,’ it is aseer- 
tained that twelve pounds of tobacco were equal to two 
hundred and one thousandths of a Spanish dollar, which 
would’ be twenty cents and one mill Federal currency, if 
the American dollar were of the same weigit and fineness 
of thé Spanish dollar of that period. But inasmuch as there 
is a difference infavor of the Spanish dollar, that differ- 
ence must be estimated, and the traction corresponding to 
twenty cents aad one mill added to the fee. -By this pain- 
ful calculation itis found that the law allows twenty-one 
cents per day to the marshal for keeping and dieting pris- 
ouers ju the jail. [tissomewhatamazing that such a method 
of ascertaining the compensation of an oficer of the Dis- 
trict of Columbia should have survived eigity-three years, 
and be in full force at this day; yet the committee believe 
that this is not execptional, in point of awkwardness, from 
the general fundamental laws ofthe District? 


Mr. TRUMBULL. I proposeto put the amend- 
ment in this form: i : 

For the pay of a commissioner, and incidental expenses, 
under the. act for the codification and: revision.of the laws 
of the District of Columbia, approved May 20, 1862, the sum. 
of $3,000 ; and so much of the above recited act as author- 
izea the appointment of more than one commissioner be, 
and the same. is hereby, repealed. se 


The: amendment was:agreed to. 
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Mr. HARLAN. ‘I offer this amendment, to 
come in-at the end of the first section of the bill: 
-For clerk. hire in the consolidated: land-office. at Des 
Moines, [owa, to be disbursed- by the register at arate not 
exceeding three dollars per day, from the 3lst.day of De- 
cember, 1861, to the 30th of June, 1863, $1,638. . s 


The amendment was agreed to. 


Mr. HARLAN. [also offer the following 
amendment, which appropriates no money, to be 
added as an additional section to the bill: 

And be it further enacted, That the office of clerk in 
charge of unfinished surveys in the General Land Office 
under the act of January 22, 1853, be, and the same is here- 
by, abolished, and the duties thereof shall be transferred to 
the principal draughtsman of the General Laud Office or 
such other clerk as the Commissioner of said office may 
designate. 

Mr. FESSENDEN, That is a saving? 

Mr. HARLAN. Yes, sir, 

The amendment was agreed to. 


Mr. SUMNER. I offer the following addi- 
tional section: 

And be it further enacted, ‘That where any Senator or 
Representative withdraws from his seat in anticipation of 
the adjournment of Congress, and before the adjournment, 
and does not reappear, he shall, in addition to the sum now 
deducted for each day, forfeit a farther sum equal to the 
mileage now allowed by law for his return home, which 
shall be deducted from his compensation, unless where 
such withdrawal is on account of iliness of himself or 
family. 


The amendment was rejected. 


Mr. SUMNER. ldo not want to divide the 
Senate. 

Mr. FESSENDEN. You cannot pass thatat 
this period of the session. Itis legislation on an- 
other subject, which should not go on this bill. 

Mr. ANTHONY. I should like to ask the 
chairman of the Committee on Finance what is 
the fourteenth section of the act of March 2, 1861, 
that is to be repealed by this bill? 

Mr. FESSENDEN. It is a law providing for 
certain printing of the Patent Office which is very 
expensive, and not for the benefit of the office but 
of the public, and it has caused a deficiency which 
we have to make up. 

Mr. ANT HONY. I wanted an explanation of 
that deficiency. I did not understand it, and do 
not now. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. ANTHONY. L.did not understand the 
explanation of the Senator from Maine. 


Mr. FESSENDEN. Yourcolleague can giveit.’ 


Mr. ANTHONY. LTshould like to hear it. 

Mr. SIMMONS. This fourteenth section of 
the act of March 2, 1861, required certain print- 
ing to be done at the expense of the patent fund, 
which has produced a deficiency. When itis done, 
it is for the benefit of the public, and we thought 
if we repealed the provision, there would be no 
deficiency to provide for hereafter. 

The amendments were ordered to be engrossed 
and the bill to be read a third time, ‘Lhe bill was 
read the third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicouay, his Secretary, announced 
that the President of the United States had ap- 

roved and signed, on the 14th instant, the follow- 
ing acts and joint resolution: 

An act (S. No. 93) for changing the place for 
holding the September term of the district court 
of the United States in the district of Maine; 

‘An act (S. No. 98) to amend an act entitled 
“ An act to prohibit the sale of spirituous liquors 
and intoxicating drinks in the District of Colum- 
bia in certain cases,” approved August 5, 1861; 

An act (S. No. 219) granting an invalid pension 
i Hugh H. Howard, of Hockingport, State of 

hio; 

An act (S. No. 270) concerning the courts of the 
Cae States in and for the district of Michigan; 
an 

A joint resolution (S. No. 94) to change the 
name of the schooner Sally McGee to that of Ocean 
Eagle. : Í 

REVENUE CUTTER SERVICE. 


Mr. CHANDLER, from the. Committee on 
Commerce, to whom this subject was referred, 
reported a bill (S. No. 399) relative to the revenue 
cutter. service, to provide for the appointment of 
commissioned officers, and for other purposes; 
which was read, and passed to a second reading.. 


July 15, 


ADDITIONAL VOLUNTEERS AND MILITIA. 
The consideration of the bill (S. No. 394) to 


amend the act calling forth the militia to execute 


the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
the acts amendatory thereof, and for other pur- 

oses, wasresumed asin Committee of the Whole. 

Mr. WILSON, of Massachusetts. I desire to 
move a couple of additional sections to this bill as 
amendments. I offer this amendment: 

And be it further enacted, That medical purveyors and 
storekeepers shali give bondsin such sum as the Secretary 
of War may fequire, with security to be approved by him. 

I will simply say that some of these medical 

urveyors have a large amount of property put 
Into their hands, and it is important for the pub- 
lic interests that the Secretary of War shall have 
the power, ifhe sees fit, to take such bonds as may 
be necessary for the public security. I hope the 
amendment will be adopted. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts, I now move 
as an additional section: 


And be it further enacted, That the sum of $15,000 be ap- 
propriated out ofany money in the Treasury not otherwise 
appropriated, for the purchase of artificial Jimbs for soldiers 
and seamen disabled in the service of the United States, to 
be expended under the direction of the Surgeon Genera}. 


Mr. SHERMAN. Ishould have had no ob- 
jection to that if it had been offered to the appro- 
priation bill which has just been disposed of; but 
if you send this bill to the House of Represent- 
atives with this amendment in it, making an ap- 
propriation, it cannot be passed there and become 
a law. 

Mr. GRIMES. Can we not, by general con- 
sent, put it on the other bill? 

Mr. SHERMAN. I have no objection. 

Mr. GRIMES. I ask that by unanimous con- 
sent this clause”be added to the other bill. 

Mr.SHERMAN, If we add this appropria- 


‘tion to this bill, it will have to go to the Committee 


of the Whole House. 

Mr. WILSON, of Massachusetts. I withdraw 
the amendment to this bill; and if we.can put it 
on the other bill, very well. 

Mr. GRIMES. Is it understood that it goes 
on the other bill by unanimous consent ? 

The PRESIDING OFFICER. The Chair is 
of opinion that it cannot be done without a recon- 
sideration. 


SUPPLEMENTAL CIVIL APPROPRIATIONS, 


Mr. GRIMES. I move to reconsider the vote 
passing the bill (EI. R. No. 572) making supple- 
mental appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1863, and for the year ending June 30, 1862. 

The motion was agreed to. 

Mr. GRIMES. I move to reconsider the vote 
by which the bill was ordered toa third reading. 

The motion was agreed to. : 

Mr. GRIMES. [now move toamend this bill 
by adding the section submitted by. the Senator: 
from Massachusetts, and I will say in connection 
with this subject that some time ago my attention 
was called to the necessity of making an appro- 
priation of $5,000 for the Navy and $10,000 for 
the Army for this pupose: -` 


And be it further enacted, That the sum of $15,000 be ap- 
propriated out of any money in the Treasury not otherwise 
appropriated for the purchase of artificial limbs for soldiers 
and seamen in the service of the United States, to be ex- 
pended under the direction of the Surgeon General. 

The amendment was agreed to, 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

Mr. FESSENDEN. I move toamend the title 
by adding ‘and for other purposes.” 

The motion was agreed to. 


PROLONGATION OF THE SESSION. 


The PRESIDENT pro tempore laid before the 
Senate the following communication. from the 
President of the United States: 

EXECUTIVE Mansion, WASHINGTON, July 15, 1862, 

Sir: Please inform the Senate that I shall be obliged if- 
they will postpone the adjournment-at least one day beyond 
the time which I understand to bè now fixed for it. 

Your obedient servant, ABRAHAM LINCOLN. 


Hon. Soromon Foor, Pigsident pro tempore of the Senate. 
MESSAGE. FROM THE HOUSE. 


A message from. thé House of Representatives, 
by Mr Morris, Chief Clerk, annourited:that the 
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House had passed the following bill and joint res- 
olutions; in which itrequested the concurrence of 
the Senate: : 

A bill (No. 568) to provide for the printing 
of the annual report of the banks of. the United 
States; 3 : 

A joint resolation (No. 107) further to provide 
for the compensation of members of Congress; and 

A joint resolution (No. 108) requiring the su- 
perintendent of metropolitan police to pay over 
certain moneys collected for fines and penalties to 
constitute a contingent fund for certain purposes, 

The message also announced that the House of 
Representatives insisted upon its amendments to 
the resolution of the Senate (No. 86) regulating 
the employment of the convicts in the penitentiary 
of the District of Columbia for their improvement 
and benefit, disagreed to by the Senate, asked a 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. CHARLES 
R. Tram of Massachusetts, Mr. J. A. GURLEY 
of Ohio, and Mr. R. H. DueLL of New York, 
managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 250) to amend an act entitled 
“ An act to create a metropolitan police district 
for thé’ District of Columbia, and to establish a 
police therefor,’’ approved August 6, 1861; 

A bill (S, No. 358) to prevent members of Con- 
gress and officers of the Government of the United 
States from taking consideration for procuring 
contracts, office, or place from the United States, 
and for other purposes; and 

A bill (H. R. No. 280) to establish and equalize 
the grades of line officers of the United States 
Navy. 

EMPLOYMENT OF CONVICTS. - 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the res- 
. olution of the Senate (No. 86) regulating the em- 
loyment of the convicts in the penitentiary of the 
District of Columbia, for their improvement and 
benefit, and, 3 ` 
On motion of Mr. GRIMES, it was 


Resolved, That the Senate insist upon its disagreement to 
the amendments of the House of Representatives, and agree 
to the conference asked by the House on the disagreeing 
votes of the two Mouses thereon, 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President protempore. 


The PRESIDENT pro tempore appointed Mr. 
Grimes, Mr. TrumsuLL, and Mr. ANTHONY. 


ADDITIONAL VOLUNTEERS AND MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute the 
laws of the Union suppress insurrections,and repel 
invasions, approved February 28, 1795, and the 
acts amendatory thereof, and for other purposes. 

Mr. BROWNING. I move to amend the bill 
by striking out, in the third and fourth lines of 
the thirteenth section, the words * his mother and 
his wife and children.” 

Mr. LANE, of Kansas, called for the yeas and 
nays; and they were ordered. 

Mr. HARRIS. Mr. President, I am in favor of 
employing the negroes of the country, slaves or 
not, to the utmost possible extent to which their 
services can be made available in aiding the coun- 
try in suppressing the rebellion, My bclicfis that, 
with some very inconsiderable exceptions, this 
has already been done, and I believe that thereis 
a vast amount of misapprehension pervading the 
country in respect to this subject. There has been 
in Congress, and out of Congress, a vast amount 
of declamation and sentiment in relation to our 
soldiers being employed in menial services, in dig- 
ging trenches, and all that sort of thing, when ne- 
groes ought to have been employed in doing it. 
Sir, that is a delusion. To the utmost extent to 
which that could be done it has been done. To 
show that that is so, let me read a letter that I have 
recently received from General McClellan himself, 
and I take this occasion because I would be glad 
to put it before the country, It is dated on the 
12th of July, in which he saya: 

«t f perceive- by the newspaper. reports of congressional 


proceedings that there has been considerable discussion on 
the subject of requiring military commanders to receive ne- 
groes sccking protection in their camps and to employ them 
in suitable labor connected with military service. It may 
be well enough for the fact to be made known that all ne- 
groes, male and female, who have come into the camps of 
the army of the Potomac, on the peninsula, have been pro- 
tected and set to work, at wages, in performing offices 
which would otherwise have devolved upon our soldicrs. 
The supply of those operatives has thus far been insuffi- 
cient for our wants.” 


This is signed by General McClellan himself: 
Now, sir, that is right. . I am in favor of doing 
that, and Iam in favor of holding up inducements 
for them to come in our lines, male and female, 
as is said in this letter, and I would make them 
all free. Sir,every colored person now bound to 
slavery, if he is employed by the Government a 
single hour in aiding to suppress this rebellion, 
should be made free. I would therefore provide 
by this law (and it was for that reason that F voted 
against the amendment of the Senator from Ohio) 
that any man who would aid us in putting down 
this rebellion should thereby be made free. To 
that extent I am willing to go. I want to makea 
provision that shall be available, that shall be use- 
ful, and I want to strip it of all sentiment and bun- 
combe. So far as this proposition is concerned, 
embraced by the amendment proposed by the Sen- 
ator from Hiinois, am with him in that. Ido not 
believe you can make it a practical thing. The 
Senator from Vermont the other day, in most elo- 
quent terms, showed the difficulty ofapplying this 
provision. Who are the children of the slaves; 
who is the wife of the slave? Sir, it is only ad- 
ministering to the sentiment of the country on this 
subject. It is not a practical thing; it cannot be 
carried into effect. I am therefore opposed to it. 
Let us have the section providing for the employ- 
ment of the services of slaves, and declaring that 
if they are employed by our Government they 
shall be free. To that extent I go. If afterwards 
it be found that we have, by the operation of this 
law, made free the slaves of loyal men, let that be 
a subsequent question to be determined. [am not 
for providing pay now, nor am I for providing for 
any distinction between the slaves of loyal men 
and those of disloyal men. I would, therefore, in 
the commencement of the section, strike out the 
words ‘any man or boy,” and insert “ any per- 
son,” and then I would adopt the amendment of 
the Senator from Hlinois. : 

Mr. HOWE. l was very glad to hear the letter 
which the Senator from New York just read to the 
Senate. I was very glad to hear his statement that 
he believed that, so faras it was practicable to do 
so, colored people had been employed to do the 
menial work connected with this war. I should 


be still more gratified if I myself entertained the [| 


comfortable faith which. the Senator from New 
York has just professed, but I am not able to en- 
tertain that belief. I have very recently seen very 
striking and conclusive evidence to the contrary. 
I do not know but thatit may be true, as General 
McClellan asserts in the letter, that he has em- 
ployed this description of help to the extent of his 
ability; but he does not command the only army 
the United States has in the field. Among others, 
there is one in possession of the lower Mississippi, 
at the head of which is General Butler. I have 
recently seen a correspondence between Brigadier 
General Williams, commanding a brigade in the 
army of General Butler, and Colonel Paine, who 
commands a regiment of Wisconsin volunteers. 
That correspondence commences with an order 
issued by Brigadier General Williams to Colonel 
Paine, commanding him to exclude from the lines 
of his camp all fugitives and all persons of color, 
and pronounces upon his official responsibility that 
taking possession and keeping possession of these 
people is demoralizing to our troops, and he orders 
that the whole of them be excluded from our lines, 
Against that order, Colonel Paine, in very appro- 
priate and becoming terms, remonstrates, insist- 
ing that it isin direct violation of an article of war 
recently enacted by the Congress of the United 
States. To that remonstrance the gencral makes 
no other reply than to demand of the colonel a 
specific answer whether he will or will not obey 
his order, and the colonel makes a specific reply 


to that by saying that he will not obey it, the re- || 


sult of which is that he is at once placed under 

arrest, and he was under arrest at the last dates 

from that portion of the country. | 
I have the correspondence here, and as J think | 


it of great interest to the country, and:as it’seerns 

to be germane to this debate, I beg leave to pre- 

sent its i 
HEADQUARTERS SECOND BRIGADE: y 


Baton Rouen, Jine 5, L 
{General Orders No. 46.} 

In consequence of thé demoralizing and disorganizing 
tendencies to the troops of harboring runaway negroes, ik 
is hereby ordered thatthe respective commanders of the 
camps and garrisons of the several regiments second brig- 
ade, turn all such fugitives in their camps or garrisons out 
beyond the limits of their respective guards and séntinels. 

By order of Brigadier General T. Williams: : 


WICKHAM HOFFMAN, 
Assistant Adjutant General. 


To that order, this reply was made: 


HEADQUARTERS FOURTH Wisconsin REGIMENT, 
Baron Rouges, June 5, 1862. 
Sin: An order of Brigadier General Williams, of this 
date, has just reached me. It is in the following words } 


HEADQUARTERS SECOND BRIGADE, 
Baron RouGe, June 5, 1862. 
{General Order No. 46.] 


in consequence of the demoralizing and disorganizing 
tendencies to the troops of harboring runaway negroes, it 
is hereby ordered that the respective commanders of the 
camps and garrisons of the several regiments second brig- 
ade turn all such fugitives in their camps or garrisons out 
beyond the limits of their guards and sentinels. 

By order of Brigadier General 'T. Williams: 

WICKHAM HOFFMAN. 

The following are the provisions of anact of Congress 
approved Mareh 13, 1862, entitled An act to make an ad- 
ditional article of war:?? 

© Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
hereafter the following shall. be promulgated as an addi- 
tional article of war for the government ofthe Army of the 
United States, and shall be obeyed and observed as such: 

“ArT. —. All officers or persons in the military or navat 
service of the United States are prohibited from employ- 
ing any of the forces under their respective commands for 
the purpose of returning fugitives from service or labor 
who may have escaped from any person to whom such ser- 
vice or labor is claimed to be due, and any officer who shalt 
be found guilty, by a court-martial, of violating this article 
shall be dismissed from the service. 

Sec. 2. And be it further enacted, That this aet shall take 
effect from and after its passage.?? 

it is true that the order of General Williams does not in 
terms require regimental commanders to employ their guards. 
or sentinels for the purpose of retarning fugitives, but it is 
equally true that the order in effect, requires nothing else. 
For it is notorious that the reginenud camps are watched, 
not only by pretended owners, but also by men who hunt 
for pay, into whose grasp the fugitives will fall the very in- 
stant the guard thrust them over the lines, 

Within my personal knowledge many fugitives have been 
received aboard our transports at different, places in this 

State by General Williams, and have, upon close interro- 
gation, given him important military information. Such 
of these as have not already been returned to their owners, 
may still be in the camps of this brigade. What their fate 
will be, if delivered up to claimants or hunters, it is easy 
to predict. Itscems tome that while their surrender would 
be in palpable violation of the law, it would also in its 
moral aspect, be obnoxious to the gravest objections. The 
order of General Williams forces upon me an alternative 
which is peculiarly painful, because with me “ obedience 
to orders” has always been, in practice as well as theory, & 
fundamental military maxim. Lam compelled citheér to dis- 
obey him or defy the sovereign power of the Republic. 

In this matter [cannot-hesitate. No punishment for dis- 
obedicuce to this order can be so jntolerable as would be 
the consciousness of having violated the law, by compel- 
ling my guards to return to vindictive rebels fugitives whose 
intormation bas been soughtand used for the benefit of our 
arms. While [ bave the honor to command the fourth 
Wisconsin regiment, it cannot, with my consent, be em- 
ployed in violation of law for the purpose of returning 
fugitives to rebels. 

Your obedient servant, H. V. PAINE, 

Colonel Fourth Wisconsin Regiment. 


Captain WICKHAM HOFFMAN, Assistant Adjutant General. 


HEADQUARTERS SECOND BRIGADE, 
BATON ROUGE, LOUISIANA, June 10, 1862. 
Coroxer: Your letter ofthe Sth instantis not sufficiently 
definite. You will state categorically whether or not you 
will obey General Order No. 46. 
By order Brigadier General T. Williams. 
HENRY H. ELLIOT, 
Lieutenant and Acting Assistant Adjutant General. 


Colonel H. E. Paine, Fourth Wisconsin Volunteers. 


HEADQUARTERS SECOND BRIGADE, 
Baron Rovee, June 10, 1862, 7} o’clock, p. m. 

CoreneL: Your attention is called to a communication 
from these headquarters this morning in reference to Gen- 
eral Order No. 46, to which an answer is required imme- 

diately. 

By order, HENRY IL. ELLIOT, 
Lieutenant and Acting Assistant Adjutant General. 


Colonel H. E. Paine, Fourth Wisconsin Volunteers. 
Heapquarters Fourra Wisconsin VOLUNTEERS, 
Baron Roueg, June 10, 1862. 
LIEUTENANT: In obedience to an order of this dare from 
brigade hcadquarters, informing mè that my letter df the 
Sth instant is not sufficiently: definite, and requiring. me 
to state categorically whether or not T will obey Gencrat 
Order No. 46, Lhave to state that for the reasons given in 
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fletail in that lerer T cannot obey the order. I. supposéd the 
lëtter would be understood. : me 

Your obedient servant, _ H. E. PAINE, 

i Colonel Fourth Wisconsin: Volunteers. 


Lieutenant H. H. Exuior, | 
pe "Acting Assistant. Adjutant General. 


HEADQUARTERS Second BRIGADE, 

E `, Baron Rover, LOUISIANA, June 11, 1862. 

CoLoNEL: In consequence of yoilr refusal to obey Gen- 
eral Order No. 46, from these headquarters, June 5, 1862, 
you are hereby placed. under arrest. Your limits will be the 
inclosure of this:garrison. The command of your regiment 
will devolve on ihe next ranking officer for duty. 

ok Ea T. WILLIAMS, 
Brigadier General Voluntecrs, Commanding. 


Colonel H. E. Parne, Fourth Wisconsin Volunteers. 


Thereis a brigadier general commanding in the 
Army of the United States, who not only refuses 
to employ orto protect this class of menywhom 
the Senator from New York says ought both to 
be-employed and protected, but he pronounces 
that the protection of such men is demoralizing 
to the service, and he commands, upon pain of 
arrest, the commander of a regiment to fling them 
all without his lines, and to subject them to the 
authority and control of their rebel owners. What- 
ever other commanders may have done, or may 
do hereafter, there, Ido not hesitate to say, is one 
general officer who has no more appreciation of 
the duties of this service, in which he is tempo- 
rarily. employed, than he has of the duties. of an 
apostle in the Christian Church. He is no more 
fit for one than the other; and [do not hesitate to 
say that no officer ought to be employed for an in- 
stantin the command of any portion of our troops 
who doesnot feel it to be his solemnand his bounden 
duty to furnish protection, the most ample and ad- 
equate his force will enable him to furnish, to every 
man and every woman and every child who ap- 
peals to him for protection from the authority or 
control of those who are now in arms against us; 
and the officer who will not do it ought not to be 
retained in our service a single day. {do not hes- 
itate to say, for one, while you are talking about 
the general subject of exchange, that I would ex- 
change just as many brigadiers of that sort as I 
could find for an equal number of those people 
whom General Williams ordered Colonel Paine 
to thrust without his camp, and I would pay boot 
between them. 1 would rather have Ae negro 
than the brigadier, He is worth more to the ser- 
vice; he is worth more to the Government; he is 
worth.more to mankind. 

I thought it proper here, inasmuch as the gen- 
eral assertion ta been made that there was no 
just cause of complaint of our officers in reference 
to their treatment of this class of persons, to in- 
troduce this correspondence. I should like to 
have the country see it) Lshould like to have the 
country know it, What Congress can do #6 cor- 
rect this evil, I do not know. [have introduced a 
bill which will attempt to correct it to a certain 
extent. That bill is not now before the Senate; 
this correspondence is; and to-morrow I shall 
hopè the Senate will. be prepared to act upon the 

il, E i 
Mr. HOWARD. Tam much gratified that the 
Senator from Wisconsin has seen fit to lay before 

the Senate the correspondence which he has read, 
Tam acquainted wit General Williams, the offi- 
cer alluded to in that correspondence, and who 
gave the order to Colonel Paine. He is a towns- 
man of my own. He is what is called an old 
Army officer, although he himself is not an old 
man. He hasthe honor of having been graduated 
at the Military Academy at West Point, and of 
having served inthe regular Army for a consider- 
able numberof years: I am too well acquainted 
with his political principles and his party procliv- 
ities, to entertain any doubt as to the purpose 
which he had in view in drafting the order which 
has been read, and which Colonel Paine saw fit, 
in my judgment very properly, to disobey. He 
iy of that class of hard pro-slavery men, so-called, 
who do not seein the black man a human crea- 
ture, who see in him nothing but an animated 
chattel, if you please, sir, a piece of humanized 
drift-wood passing sluggishly and slowly down 
the stream of time into oblivion, there to be left 
and forgotten forever. It is due to the people of 
my State where he resides, to say that they, in- 
cluding all classes, have no sympathy whatever 
with the principles which are manifested in-that 
order. Iam extremely happy that Colonel Paine 
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took the responsibility of disobeying that order, | 


‘a 


just ground of complaint. 


which in my judgment was illegal, to-say the least 
of it was a harsh, unfeeling,and cruel order. The 
spirit of that order is plainly incompatible with 
the act of Congress which we have passed during 
the present session. It seeks to evade, by a cun- 
ning artifice of words, the spirit and real intention 
of that act of Congress. Iam extremely happy 
that there is one officer under him from the North- 
west who has not been afraid to beard him in his 
quarters, and I hope that the matter will not stop 
even there as to General Williams. I hope that 
higher officials will fecl it their duty to make an 
inquiry into his acts, and that if he has violated 
the law he will be brought to speedy justice. 

Sir, a remark fell from the Senator from New 
York, to which I beg leave to make one single 
observation by way of reply. The Senator has 
spoken of the complaints which are so prevalent 
in the land respecting the non-employment of black 
persons to aid and assist the operations of our 
Army, as being too much in the style and spirit 
of buncombe, as being idle declamation and mere 
sentimentalism. I confess that I cannot concur 
with the Senator from New York in the view which 
he takes of the nature and ground of these com- 
plaints. It is very possible that some persons 
will seek to make popularity out of the circum- 
stance of the non-employment of blacks. It is 
very possible that in the free States people may 
say with some point and force, that although the 
blacks are employed habitually and continually 
by the rebels in the field for the purpose of con- 
structing their trenches and doing other menial ser- 
vice, our own officers have industriously avoided 
the employment of that class of persons, Itis a 
The circumstances of 
the case are such ag to inflame the public mind of 
the North, and to produce a feeling of dissatisfac- 
tion and discontent among the masses of our peo- 

le from whom the Army has been recruited and 
ts still to be recruited. To show that these com- 
plaints are not entirely groundless, and that we 
have some reason for asking for the employment 
of this class of persons, 1 will trouble the Senate 
while I reada statement made to me by a friend 
and acquaintance of mine respecting the opera- 
tions of the negroes in the rebel army during the 
siege of Yorktown and at the battle of Williams- 
burg. I will read the whole paper for the inform- 
ation of the Senate and of the country. 


Benjamin B. Luce, of Grand Rapids, Michigan, says: 

That he ts a suter in the third regiment of Michigan vol- 
unteers, and has acted as such from the 5th of Sune, 18615 
that he was with said regiment at the siege of Yorktown, 
Virginia, and that while there he saw several negroes in the 
rebel uniform, who were deserters from the rebel army, and 
had served as soldiers in the rebel army, as they informed 
this deponent; that he saw several of these deserters and 
talked wit them; that while said siege was going on, this 
deponent learned from Union officers and men that a negro 
marksman on the rebel side was in the habit of shooting 
the Union pickets, that he shot some six or eightof the Ber- 
dan Sharpshooters, and several from the Michigan fourth, 
and that said negro was finally shot by a Union man near 
his covert, an old chimney, from whieh he had been firing. 

He further says, that on reaching the Chickahominy with 
his regiment, he heard some of the officers of the regiment, 
who had been in the battle of Williamsburg, remark that 
they had seen among the rebel dead on the field at Wil- 
liamsburg, after the battle there, some three or four dead 
negroes in rebel uniform, and also one Indian in rebel uni- 
form; that the officers spoke of the fact as one with which 
they were perfectly familiar, and this deponent has not the 
least doubt of the truth thereof. a 

He further says, that on Friday, the 14th of June, instant, 
he was, as sutler of said regiment, at the White House, on 
the Pamunky river; that while engaged there procuring 
supplies, he learned that a detachment of rebel cavalry ap- 
proached the river‘and set fire to two Union vessels, and 
did other damage; that a third vessel was cut loose by the 
Union men on board of her, and while she was dropping 
down the stream she was attacked. by a band of rebel cav- 
alry, among whom were some six or seven negroes in rebel 
uniform, who fired upon her, kiHing a Mr. 3 Who was 
a quartermaster sergeantof Stockton’s regiment; that this 
deponent helped bury said quartermaster sergeant, and was 
intormed by several persons who were on board and in 
company with the quartermaster sergeant, that the soldiers 
who fired upon them and killed him, were negroes belong- 
ing to 2 party of rebel cavalry who were making a recon- 
noissance on the river and around the White House, al- 
though at the time they made the attack they were on foot, 
having dismounted a short distance off; that this party of 
rebel cavalry was the one commanded by Stewart, and the 
same which on that day passed around the Union camp and 

a È: H 
returned to Richmond. : B. LUCE. 


In every word of this, I have the utmost confi- 
dence as a niatter of fact. 
| The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from: Ilinois, [Mr. Brownina,] upon which the 
yeas and nays have-been ordered. : 


~The question being taken by yeas and nays, 
resulted—yeas 17, nays 20; as follows: 


YEAS—Messrs. Browning, Collainer, Cowan, : Davis, 
Doolittle, Foster, Harris, Henderson, Lane of: Indiana, 
Powell, Rice, Saulsbury, Sherman, Stark, Ten Eyck, Wil- 
son of Missouri, and Wright—17. 

_NAYS—Messrs. Chandler, Clark, Fessenden, Foot, 
Grimes, Hale, Harlan, Howard, Howe, King, Lane of 
Kansas, Morrill, Pomeroy, Simmons, Sumner, Trumbull, 
Wade, Wilkinson, Wilmot, and Witson of Massachu- 
setts—20. 

So the amendment was rejected. 

Mr. BROWNING. I now move to amend the 
thirteenth section by adding to it the following 
proviso: 

Provided, That the mother, wife, and children of such 
man or boy of African descent shall not be made free by 
the operation of this act except where such mother, wife, 
or children owe service or labor to some person who, dur- 
ing the present rebellion, has borne arms against the United 
States, or adhered to their enemies by giving them aid and 
comfort. 


On this amendment I ask for the yeas and-nays. 

The yeas and nays were ordered. ` 

Mr. HENDERSON. Inasmuch as the Senate 
has refused to strike out the words which the Sen- 
ator from Illinois moved ‘to strike out, and has 
thereby determined to make free the family of a 
slave who may do service as prescribed in this act, 
I very much hope that. this amendment will be 
adopted. I believe the object of the amendment 
is to provide that no slaves shall be made free un- 
der the provisions of this act, unless those slaves 
belong to rebels. lt is provided by theamend- 
ment which has been adopted on the motion of 
the Senator from Ohio, that the particular slave 
doing the service shall not be freed unless hé be- 
longs to a rebel; and yet, by the refusal to strike 
out the provision making free the mother, wife, 
and children of the slave, it is now provided that 
those parties may be freed in the hands of loyal 
men. It strikes me as manifestly unjust. In the 
first place, I think that it is worth something in 
our legislation upon this subject to respect some- 
what the loyal sentiment, of slaveholders, where. 
ever they may be, whether in Louisiana, Mis- 
souri, Kentucky, or elsewhere. It must be re- 
membered that if a fugitive from service from a 
disloyal man shall be enlisted in the Army, and 
do service, although it may be of but an hours 
duration, this act will make the mother of that 
slave, and the wifeand children of that slave, frec, 
although they may be in the hands of an individ- 
ual who has himself engaged in service in the 
armies of the United States. The Senate may not 
regard it as a matter of any consequence to respect 
the rights of the loyal white man, and may deem 
it a matter of far more importance to respect the 
rights of the family of the slave owing service, but 
I respectfully differ from them in that respect. 

There are several objections,.in my view, to the 
legislation contemplated. In the first place, it is 
wrong in itself by legislation of Congress to take 
away that which by the laws of any given State 
is guarantied to a loyal man. You may legislate 
against the rebels as much as you please, but it is 
bad policy to suffer. our legislation to have any 
appearance of an act of abstract injustice to loyal 
men. However wrong this institution may be, 
we know very well what itis, and we know that 
a part of a family may belong to one man and a 
part of it to another, a part of it may belong toa 
loyal man anda part of it to a disloyal man. ‘That 
portion of it which may actually do service may 
belong to a disloyal owner, and the other portion 
of it may belong to a loyal man. The loyal man’s 
property is proposed to be taken from him abso- 
lutely, when there can be no excuse given for it, 

Now, I appeal to gentlemen, has-Congress the 
power to emancipate slaves in the hands of loyal 
people? Is not that in the face of the declaration 
of this Congress since the commencement of this 
unfortunate rebellion? If slaves can be emanci- 
pated at all, it must be done as a punishment in- 
flicted upon rebels. It strikes me as an alarming 
proposition that, under any circumstances what- 
ever, legislation may be had by these two Houses 
which will take from a loyal man in any State of 
the Union that which may be recognized as prop- 
erty by the laws of his State. Is 1t for any crime 
that he has commitied? . Isit for any wrong that 
he has done? Isit for any rebellion in which he 
has been engaged against the constituted author- 
ities of theland? Surely not. Then why-is this 
thing? Itis simply because, as you tell:me, one 


-slave of the family, not interfering with the rights 
o > 
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of property under the State laws, may have done 
service for one half hours under the provisions of 
this bill. ; A 

Mr. President, I say that this is wrong; I say, 
in the second place, that it is bad policy; for we 
should endeavor to encourage men everywhere to 
be loyal. It is not only abstractly wrong within 
itself, but the’ policy of the thing is bad, for the 
reason that instead of encouraging white men to 
be loyal we are discouraging them. The Senate 
will remember that they have not even made pro- 
vision in this bill, so far, for paying anybody any- 
thing for the destruction or loss of his property; 
and here is a grave proposition, not only to take 
the slave that may do service and make him free, 
but to make free every one connected by ties of 
relationship with him, even though it may be in 
the hands of a man who has been engaged in ser- 
vice since the commencement of this war. Sir, it 
is bad policy, for the simple reason that there can 
be no excuse given for it. What power has Con- 
gress to do it; and whatis the propriety of taking 
the property of a loyal man, that which is recog- 
nized as property in any of the slaveholding 
States, when he has committed no wrong against 
the Government? We can give no excuse for this 
legislation. You may turn loose an old negro 
under the provisions of this law who would be in 
all probability infinitely better off in the hands of 
her owner, when her son had done service, but if 
her. master was a loyal man, he would regard it in 
the lighg of an attack or an infringement on his 
rights under the lawsof the State in which he lives. 
Therefore it is not only wrong, but it is bad pol- 
icy within itself. We ought by our legislation to 
do everything we can here to encourage men to 
be loyal. 

Then, Mr. President, there is another thing, 
and I desire to call the attention of the Senate to 
that proposition. If you intend to carry out this 
view of the subject, there is no end, let me say to 
Senators, to the burden of indebtedness that will 
be brought upon your shoulders. If a negro, by 
one half hour’s service in the Army of the United 
States, is to have his whole family » wherever they 
may be throughout this country, liberated, you 
surely will not liberate them from the hands of 
Joyal men without paying the owners. Surely that 
cannot be contemplated by the Senate, because 
that would be a worse policy even than that al- 
ready indicated by me; and if this is to be done, 
there is no end to the burden that you will bring 
upon the Gévernment, and itis a bad policy when 
we are looking to this matter ina financial point of 
view. Itis wrong for us, at the present time, to 
undertake to liberate slaves all over the country, 
even in the hands of loyal owners, when we have 
no constitutional power to do it, and, in the next 
place, when, if we had the power, it would be ex- 
tremely bad policy todo it.. Isay that it is wrong 
to undertake this thing at the present time. The 
Treasury of the United States is notin a condition 
for us to undertake it. 

The Senator from Kansas, a few moments ago, 
remarked in reply to the Senator from Ohio, that 
the Senate had gravely responded to the message 
of the President, and had passed a resolution offer- 
ing to meet upon. half-way grounds the States that 
might inaugurate a system of emancipation. That 
is altogether a different thing. I apprehend that 
the President of the United States does not desire 
to inaugurate a system of immediate emancipation 
in any State of the Union; and if he were to de- 
sire it, | am satisfied that no slave State would at 
the present time respond to that call and inaugu- 
rate such a system—but he looks forward to a pe- 
riod of time, as I understand him, when the Treas- 
ury.of the United States will be in a condition, 
twenty-five or thirty years hence, to pay some- 
thing in order to enable.the States to adopta sys- 
tem of emancipation; or the States may adopt it 
now, but it is not expected that any money will 
be immediately required. It should be remem- 
bered by Senators that under this bill the slave 
will be immediately emancipated upon any ser- 
vice; and upon the emancipation of the slave the 
money ought to be paid; and itis that heavy drain 
upon the Treasury that will require more, infi- | 
nitely more, let me say to Senators, in order to 
pay for the slaves immediately emancipated than 
the proposed action of the President of the United 
States. . His action does not presuppose, either, 


that Cangress possesses the right, as against the 
willof the people of the slaveholding States, to il 
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emancipate slaves at all. I understand that prop- 
osition to leave it entirely in the discretion of the 
several border slaveholding States, and that Con- 
gress will meet them upon half-way grounds and 
do what it can in order to facilitate gradual eman- 
cipation in those several States, but it is to be left 
exclusively to the States interested; it is not as- 
suming on the part of Congtess the right to eman- 
cipate slaves in the hands of loyal men in those 
States. It merely says that if the States them- 
selves will inaugurate it—it being a matter of free 
choice with them, and not being compelled on the 
part of Congress—then Congress, in a spirit of 


liberality and kindness, will make such appropri- | 


ations as they may legitimately make for the pur- 
pose of aiding such States in that good work. 
That is my understanding of the proposition; and 
itis altogether a different proposition from the one 
ingrafted upon this bill. The one that we now 
have is a proposition that slaves in the hands of 
loyal men shall be freed, not for anything that 
they themselves may have done for the Govern- 
ment, nor for any wrong that their owners may 
have committed against the Government, but 
merely because a portion of the family may have 
done service. I think the amendment of the Sen- 
ator from Illinois should be adopted. I sincerely 
hope it will bey 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 16; as follows: 

YEAS—Messrs. Browning, Collamer, Cowan, Davis, 
Doolittle, Fessenden, Foster, Harris, Heuderson, Kennedy, 
Lane of Indiana, Powell, Rice, Saulsbury, Sherman, Sim- 
mons, Stark, Ten Eyck, Willey, Wilson of Missouri, and 
Wright—2l. 

NAYS—Messrs. Chander, Clark, Foot, Grimes, Hale, 
Harlan, Howard, Howe, King, Lane of Kansas, Sumner, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mas- 
sachusetts—16. 

So the amendment was agreed to. 

Mr. WRIGHT. [havea few remarks to make 
on this subject, without regard to any particular 
section of the bill. I had intended some weeks ago 
to say something on the confiscation bill, but my 
health would not justify it. So far as the question 
of slavery is concerned, I believe the Senate will 
bear me witness that I have never mingled in the 
debates on that subject; and I am very sure that 
if no one would ever introduce it here until I had 
done so, the subject would never be submitted to 
the Senate of the United States; yet I think I shall 
be thoroughly understood before I conclude. 

The PRESIDING OFFICER. The Chair will 
remind the Senator from Indiara that there is no 
question now before the Senate, and perhaps it 
would be better to let the bill go along to its third 
reading or passage. 

Mr. WRIGHT. I wish to speak on the sub- 
ject generally. : ‘ 

The PRESIDING OFFICER. The Chair will 
not interrupt the Senator if he prefers to make his 
remarks at this point. 

Mr. WRIGHT. We have passed a bill on the 
subject of confiscation which gives the President 
power to employ negroes to work at his discre- 
tion. I believe he had the power without that 
bill; and I will take this occasion to say to my 
friend from New York [Mr. Harris] that so far 
as the exercise of that power is concerned by our 
generals, my information is not of the character 
he gives to us in the letter from General McClel- 
lan. I have a letter before me, written in the 
South, from a gentleman that J have known for 
many years, and I purpose now to read an extract 
from it in relation to the effect of General Hal- 
leck’sorder No. 3. My friend writes, as follows: 

‘‘THaileck’s order No. 3 has kiled at least ten thousand 
of your western soldiers. You can see them in every car 
and on the corners of every street. At Hamburg, four mites 
above Pittsburg Landing, there were two thousand seven 
hundred soldiers sick, and six hundred had been taken away 
the day before we were there. I saw detachments of our 
troops making roads in the hot sun; I saw the boats being 
unloaded by them; and, in fact, young men, noble men who 
bad sprung to arms te save the country, were performing 
labor which was enough to break down the constitution of 
the strongest; and F did not see a single black man at work 
at auy of the landings on the Tennessee or Cumberland 
rivers; but I did see two stout fellows blacking the boots of 
rebel prisoners on board the steamer Uncle Sam at Pittsburg 
Landing.” 

This is the authority ofa gentleman I can vouch 
for as a man of respectability. He sent me an- 
other fact. He inclosed to me a list of four hun- 
dred and seventy sick men who were then on 
board one steamer, mést of whom were from my 


i own State and Ohio; and out of the whole list but 
three were wounded in battle. They were ail | 
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afflicted with- the diseases of that. country, as 
shown from the list opposite. to each name, and 
but three were wounded. . only refer to this to 
show the fact that I will go as faras any man in 
prosecuting this war, in upholding the genérals 
in the field, in sustaining any proposition: that 
may be hecessary, to employ these men, not only 
to work and labor, but will do whatever else may 
be necessary, with the vast means God hag given 
us, to save the life of the Republic. But, sir, I 
wish here to protest against bringing this subject 
again before the Senate day after day. When it 
has been once passed upon, I think we ought to 
be satisfied. We have solemnly passed a bill 
giving this power to the President; and if he will 
not exercise the power, I do not know what more 
we can do than to enact a new article of war. 
This, however, is not the direct subject to which 
I desire to call the attention of the Senate. 

My first proposition on the subject of this bill 
is this: I have believed from the commencement 
of this war, and I am more confirmed in that be- 
lief every day as it progresses, that we have not 
relied enough upon the patriotism of this country. 
Had the drafting of this bill fallen upon me, I 
should have incorporated within it no, such pro- 
vision for bounty, as I find is herein proposed to 
nine and twelve months’men. I would not encour- 
age the States in offering the large liberal bounties 
they are now giving throughont New England and 
elsewhere to induce the enlistment of men. 

I have desired to see a direct proposition from 
the General Government, presented to the patriotic 
people of the various States of my country at thig 
perilous time to our hopes and institutions, that 
would go to, and arouse the deep, earnest heart of 
every man within them. Patriotismand generosity 
are the proudest attributes of this great people. 
Call upon them earnestly, appeal to them for the 
c~oveise of these noble virtues, and we should be- 
hoia company after company, regiment after regi- 
ment, aglow with the Itindlings of liberty and love 
of their blood-cemented country, with arms nerved 
to the fury of any conflict, 

“Coming as the winds come when forests are rended, 

Coming as the waves come when navies are stranded 3”? 
marching to the field, clothed, furnished, yea and 
armed, if necessary, by their own means, to put 
down this unholy rebellion. Sir, if there is not 
patriotism enough in this country to save it, I fear 
me it will perish; I dare not trust its salvation to 
these liberal bounties. 

I wrote to the President in November last, and 
I only refer to it to show that | was of the same 
opinion then, that I hoped this Congress before 
they were many days in session would authorize 
the States in this Union to bring out half a-million 
of men, and see what States would respond and 
furnish them with their own wagons, their guns, 
and equipments complete. I[ desired to see how 
many men would volunteer to go into this struggle 
—not for money; forit is my solemn conviction 
to-day that there are officers in our Army who 
are mere hangers-on, who are dead weights to 
our cause. Sir, itis time for us to make an appeal 
to the patriotism of the country, uninfluenced by 
pecuniary considerations, While E am willing: 
to pay the soldier, while I am willing to make a 
contribution to take care of his family, we ought 
to be careful not to make his enlistment a matter 
of money. We should be cautious about securing 
volunteers with a price, butrely alone and firmly 
on the pure and noble hearts of this country. 

Sir, | must express fears that difficulty has 
grown out of error on this point. I fear there has 
not beena true appreciation of our condition among 
us as the representatives of the people. There 
was a great deal of truth uttered by General Wal- 
lace of my own State, the other night, in those 
magic words: ‘* We want to make war.” Sir, we 
have to make war; we want to make war. There 
was much force also in the reply made the other 
day by an officer in Alexarfdria, when he was 
asked by the commissary department what he 
wanted: “I want ropes in Alexandria.” It wasa 
laconic reply, but it meant a great deal.. I pur- 
pose for a few moments to look at a few facts that 
stare us in the face. What has been the conduct 
of our Army? When 1 was in Kentupky in the 


“month of October last, spending a few weeks, there 


was a regiment located right-in.the Blue Grass re- 
gion, where there are a great many secessionists 
who have interests at the South. [was told when 
that regiment ‘left there, they had never touched 


cortakena thing from any man. Governor Wick- 
Lire ofthe other House told me ofa regiment from 
my own State that remained for ‘some weeks in 
hiş region: with: perfect order, perfect discipline, 
and perfect system, and not one particle of prop- 
erty was taken or injured. hen*our Army 
« took Williamsburg the other day, they took pos- 
session of a lunatic asylum, and placed our own 
physicians ‘in it, and furnished our own means 
for.its support. What treatment have we re- 
ceived in return? “What has been the policy pur- 
sued in return for all this lenity and kindness? 
Need answer; when we have all seen these armed 
rebels defy the laws of Jehovah Himself, violate 
every law of man, and outrage every sentiment of 
humanity.. I have honestly regarded as the only 
measure that will save this country the bill to 
confiscate the property of these rebels; but it has 
been delayed here for weeks and months. In my 
judgment, if there is anything for which we shall 

e held responsible in the future, it will be the 
delay upon that very measure. Will any Sen- 
ator answer me this question, and | appeal to the 
Senator from Missouri, have you heard anything 
about bridges being burnt in Missouri since the 
execution of an order to hang seven men for that 
offense ? In thatcase the punishment was promptly 
inflicted; but have you heard of any other viola- 
tors. of the law being punished? You have gone 
into the enemy’s countey to restore order, and 
while there they have violated every law on earth 
and defied us, and yet the mercy and leniency of 
the Government forbid still, in a manner, their 
punishment. 

Sir, I might as well be plain about this matter, 
for I mean whatl say. ‘The fault has been in the 
Executive of your Government. There has been 
no policy. One course has been pursued in the 
South; another in the East; another in the West; 
another in the North; but there has been no uni- 
form firm and decided policy. It was your duty 
when you met in July last to sustain the arms of 
the President, and to give him a policy. This 
Congress ought not to have sat four weeks until 
the property of Lieutenant Maury in this city, for 
‘the use of which the Government now pays its 
money, had been taken possession of. _ This 
Congress ought not to have sat four weeks until 
Magruder’s praperty and the property of every 
disloyal man throughout the North had been 
taken possession of. Can we expect peace in this 
country, can we expect order, while we are tam- 
pering with these men, holding out inducements 
to them, offering to accommodate them, and try- 
ing to bring them back into their allegiance b 
mild mearfs while they are breaking down the inst- 
tutions of our fathers? Look at the state of things 
in Kentucky and Missouri to-day, all growing 
out of the fact that there has been no system, 
no firmness, no policy. And our troubles will not 
end here; we shall have more, much more; we 
shall never crush this rebellion until we come out 
boldly. and declare that this Government belongs 
to the loyal men of it, North.and South. He who 
is not for the: Government must bear the conse- 
quences. Nòt only what he has, but all-he is in 
‘possession of; mustbe taken, Itwas a very pretty 
thing:to listen-to the Senator from: Peonsylvania 
` talk about the spectacle of men going into south- 
ern:and northern homes, and taking possession of 


the property of women and children; but, sir; my: 


mind reverted to a sadder spectacle in my own 
State, all over which may be found the widows 
of-our slain, clad in the habiliments of mourning; 


bright hearthstones made silent and desolate for- > 


ever, and beautiful daughtersand dear boys turned 
upon the cold, cold charities of this unpitying 
world. I draw:the curtain over thesad, dark scenes 
which crowd around the hearthstones and upon 
the strickefi hearts-the’slain patriots of my coun- 
try have left behind them. 

Sir, the man who rebels against this Govern- 
ment ought todie. *He has no right to the protec- 
tion of a particle.of property for an hour. Why, 
sir, I have before me a letter from the seéretary 
of one of the finest railroads in Indiana asking my 
opinion ina ease of this sort, A man by thename 

- of Mitchell owns a large quantity of stock in that 
railroad. He was raised and educated by the 
Government of the United States, I see:by the 
Hst that he was twenty-five years in-the Navy. 
When:this rebellion broke out, he went. South. 
‘He commanded the Louisiana, a rebel vessel, in 
the fight atNew Orleans the other day; and when 


a 


-he:found:that he would be wh f 
up. He wás taken prisoner, and is now in Fort 
‘Warren; and yet he is receiving every six months 
this dividends on this railroad stock. And this is 
but one of ten thousand such examples; and in 
the face of such facts, shall we continue, as we 
have done, shall we carry on the war in this beau- 
tifal way, passing ovet to rebels in arms the profits 
of stocks and property in the North, or loyal 
States, to feed them and strengthen their bastard 
government? The marshal of my State owes an 
existing debt of $20,000 to a gentleman who is a 
commissary in the rebel army; and every six 
months that man gets his interest. Can yoü tol- 
erate these things? Ifthese things are to go on, 
do youever expect to restore order in this country? 

Mr. President, for the last five or six weeks I 
have sat in my seat and heard gentlemen, hour 
afier hour, and day after day, talk about what we 
could not do. It would have been gratifying to 
me if some gentleman had told us what we might 
do. It would have been far more gratifying to me 
to hear that. I know that there is rebellion in the 
land; I know that there are traitors in the North 
as well as in the South; and I know they are liv- 
-ing upon the fat of the land. I know that in this 
city to-day, where you are taking the temples of 
God as hospitals, there is more property belong- 
ing to rebels than would be necessary to furnish 
hospital accommodations for every sick man in 
our Army. Sir, I would march with this Senate 
in a body to-night and say to the President, ‘“be- 
fore to-morrow’s sun shall rise take every bit of 
it.” Lt is not the mere value of the property I look 
to, but to the example you would show to the 
country that you mean to sustain this Govern- 
ment; that you mean that he who rebels against 
it shall lose his property altogether; and you will 
never have peace until you do it. I always begin 
to suspect any man’s loyalty when he talks to me 
about the violation of the writ of habeas corpus, or 
“this thing or that thing donc to sustain the Govern- 
ment, 

Mr. President, as an humble Senator I have 


in the way of an efficient prosecution of this war. 
I voted against the proposition of my friend from 
Virginia, [Mr. Wituey,] yesterday. I voted 
against the Pacific railroad. ` I voted against the 
bill to dispose of the public lands. Every measure 
that will weaken the Government, by weakening 
as I believe her credit, as these measures seemed 
to me to do, in this crisis, | am against; but I am 
for every measure that will give power and efficacy 
to the Government, and give strength and nerve 
to the soldier. If we could stop the discussion of 
this negro question, and not put it on every bill 
that comes up, and carry out, as we ought to carry 
out, the principles of the confiscation bill, we shall 
begin to see daylight. By that bill we can em- 
ploy these blacks upon fortifications, and in all 
kinds of work; I am ready for that. Iam ready 
to sacrifice everything to preserve this Union; but 


‘cussing questions that will only tend to excite 
sectional controversy and can produce no good. 
F desire to make a remark on another subject, 
and I hope the Senate will pardon me for alluding 
to it. L listened the other day with a great deal 
of interest to a speech of the Senator from Dela- 
ware, [Mr. Saunspury,] in which, I think, for 
about half an hour, he summed up what he bo- 
lieved to be the causes of this rebellion. Of course 
men will differ on that point, but I have made up 
my mind that this is not the time to find fault. I 
listened to the gentleman talking about a remark 
of President Lincoln’s, that the Union could not 
stand with half thé States free and half of them 
slave; but I can tell the gentleman that there is 
one sentence which I have in the book before me 
which has done far more injury to this Union. 
When a certain President of the United States 
wrote these words: ‘¢ Kansas is therefore at this 


Carolina;”’ and when that was followed up by a 
decision of the Supreme Court, the highest tribu- 
nal of the land, that your fathers and mine made 
a Constitution that carried slavery where there 
was no law for it—I was not in the country at the 
time; but! think T understand the popular heart of 
this people—it struck the hearts of millions of free- 
men asa falsehoodanda slander. The people were 
told that Kansas was asmuch aslave Stateas South 
Carolina, where they have been legislating on the 


ipped, he blew her 


voted against every measure that I considered was | 


I do not like to see the Senate day after day dis-- 


momentas much a slave State as Georgivor South | 
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subject for eighty years; and it'was-expected that 


the honest, loyal men of this country would swal- 
lowa doctrine so monstrous. I go for the doctrines 
ofthe lamented Douglas, the true expounder of the 
Constitution, and one of the best, the ablest, and 
most faithful public men this country has ever pro- 
duced. -Ego for no such power as is stated in that 
decision. If my friend from Delaware desires to 
find the causes of the present rebellion, he will 
find one of them in that celebrated message of 
James Buchanan. 

Mr. SAULSBURY. I hope my friend will 
allow me to say one word. 

Mr. WRIGHT. Certainly. 

Mr. SAULSBURY. J know it is generally 
popular to attack a man whois out of power, who 
once had friends dancing attendance upon him, 
but who has retired from place and is no longer 
in any public position. When Mr. Buchanan was 
‘President of the United States he never did any 
act at my solicitation. He never made an appoint- 
ment at my solicitation. I never asked for but 
one favor, and that was not to make an appoint- 
ment to my State. - He refused to gratify my 
wishes. But, sir, without attempting to indorse 
all the acts of Mr. Buchanan’s administration, Jet 

.me say to my friend, perhaps it is a little unjust 
to attack a man who is not in a condition to defend 
himself. ; 

Mr. WRIGHT. I certainly have not made 
any attack upon Mr. Buchanan. I have spoken of 
a message of a President of the United States, but 
made no allusion to him. ` I think it was a fatal 
blow. I think it led to disastrous results. The 


| gentleman knows what I mean, and I am not go- 


ing to repeat it. J have no desire to enter into . 
political controversies, particularly at the present 
time. I believe we have hada Democratic caucus, 
and I believe we have had a Republican caucus. 
I know one man who has attended none of them, 
and I know one man who, while this rebellion 
lasts, will never go into a political caucus of any 
kind. This Government does not belong to cau- 
cuses nor to parties. It belongs to the loyal men 
of this whole tountry. Jam determined, so far 
as this question is concerned, that I shall never be 
a party to any organization until we have peace. 
Just in proportion as you organize party, you will 
organize divisions on the subject of this war. If 
you form party organizations at the North, you 
will have men for and against this war; and it is 
the duty of the patriot to guard against any such 
divisions. : 

Mr. President, I desire to make this appeal to 
the Senate. Idesire to ask every Senator this 
question: what effect would a steady, uniform 
policy produce throughout this whole land? As 

have said before, the difficulty is that we have no 
uniform, definite, fixed policy. No man can ex- 
pect order until we have some uniform and definite 
plans of action. That plan or policy must come 
from your Executive, and we must sustain him in 
it. It should be this:-** protection to the loyal 
‘men of the country every where; no protection to 
a disloyal man, whéther in the North or South, 
That purposé or policy should be so firm and de- 
cided, that in carrying it out the whole power of 
the Government could be brought to bear. Have - 
you aright to ask three hundred thousand men to 
come into your Army while vacillating councils 
prevail? I want the soldier of my State, when he 
falls upon the battle-field, to know that disloyal 
men are to be punished; I want him to know that 
the Government for which he is dying is to be pre- 
served. If we have not boldness and firmness of 
purpose, how can we expect the soldier to exer- 
cise the courage that belongs to him? 

I will take this occasion to make'a remark in. 
regard to a subject that we had under considera- 
tion this morning, in the bill of my friend the Sen- 
ator from lowa, (Mr. Grimas,] on the subject of 
authorizing the Government to: issue. letters of 
marqueand reprisal. I must say Twas astonished 
at the course of the remarks of the Senator from 
Illinois, (Mr. TRUMBULL] and the Senator from 
New Hampshire, [Mr. Haus,] that if we passed 
that measure, it would be an admission that we 
were weak; it would-be vacillation. I have ~but 
one answer to make, and I alluded to it some weeks 
ago when I asked the Senate this question, and I 
now ask itagain: is there any Government on earth - 
that has thé right to-call in question what ‘means . 
we adopt to-crush out this rebellion? “Ts it nota 
partof the policy of the Government of this coun- - 
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try, when a rebellion breaks:out, to take our own 
means of crushing it?. ‘Senators are not aware of 
the injury the Nashville, the Sumter, and those 
vessels did to our commerce abroad. | remember 
twelve months ago, when leaving the Old World, 1 
saw lying upon the wharves at Southampton more 
than $100,000 worth of property, the freight on 
which would haveamounted to five or ten thousand 
dollars, and. which was not put on board a vessel 
then in that port, because she was an American 
vessel. The rates ofinsurance on American vessels 
were increased. No man can calculate the injury 
that was done to our trade and commerce by those 
vessels; and yet itis said this is a dangerous power 
to give the President—the power to issue letters of 
marque and reprisal. 

Is it a dangerous thing to give the President, if 
necessary to save the life of this nation, the power 
to arm privateers? What right have you to call 
in question the conduct of Great Britain, or any 
other Government, in suppressing. a rebellion 
within her limits? What right have they to call 
in question our conduct in suppressing a rebellion 
here? I am willing to trust the Executive of this 
country. I remarked toa gentleman three months 
ago that this Government could have well afforded 
to pay $200,000 for the capture of those two ves- 
sels—the Nashville and Sumter—twelve months 
ago. l repeat, it is nota dangerous power; and 
I hope the Senator from Iowa will again call up 
his bill, so that I at least may have the pleasure 
of voting for it. Itis just as essential in time of 
war that the Government of your country should 
haye the power to issue letters of marque and re- 
prisal as it is to pass a confiscation bill. Our 
commerce has been crippled; vessels have been 
detached from the naval service just on account 
of those two or three vessels, which, if you had 
authorized letters of marque and reprisal, might 
have been taken six or twelve months ago. We 
have the perfect right to do it on the principle that 
no nation has a right to look into the course of 
the conduct of another nation in putting down a 
rebellion. ` 

It may seem that the view I have thus taken of 
the power of this Government is a little strong. 
I know that the propriety of a man taking the 
course to which I have alluded in rélation to the 
confiscation bill has been called in question. If 
gentlemen can point me to any other remedy, if 
gentlemen can show me any other system, I 
should be willing to adoptit. As Iremarked two 
months ago, if we have not the- power to pass a 
confiscation bill, I desire to know why we have 
not had articles of war on this subject. Let us 
at least have a uniform policy in carrying out the 
views of the Government of the country, as ex- 
pressed through its members of Congress. Sir, 
the unity of this country is paramount to all other 
considerations. We have got to have war; and 
‘I mean by that that we have got to execute the 
power of our Government in its bullets and bay- 
onets. There is no.other power that can be looked 
toin this crisis. During the course of my life I have 
seen a little of the force and power of this Gov- 
ernment. I have been abroad and seen the influ- 
ence and power of my country when it was united. 
The Governments of the Old World are watching 
earnestly all our movements, They say we are 
strong except in one aspect, and that is, to put 
downarebellion. They have always doubted our 

© power to do that. The Governments of the Old 
World will tell you privately, “oh, you do very 
well so long as your country isin peace and har- 
mony; but whenever a rebellion or insurrection 
takes place, you have not the power to crush it.”” 
We have given them one answer in the number of 
men we have called into the field, in the unanimity 
with which our people have responded; and as [ 
said a moment ago, I desire very much to see that 
spirit carried out again in relation to the measures 
proposed by this bill—not offering money in con- 
tributions, but I should like to see an appeal made 
to the patriotic heart of the people. 1 have seen 
the influence of your Government abroad before 
disunion was stalking over the land. Ihave seen 
an American citizen who wasarrested and putinto 
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the army of a foreign country when we were a ||- 


united people, at once discharged by that Govern- 
ment because it was their policy to do so; but the 
moment divisions and dissensions grew up in the 
land, I have seen-a_ hesitating policy there that 
looked -not to the force and power of our Govern- 
ment, but to say that in our weakness and divis- 
ions we were gone. ` 

Mr. President, I may have erred, as all men are 
liable to err, in relation to these questions. I took 
my seat in this body, under peculiar circum- 
stances, four monthsago. Itis the only position I 
ever held in my life that did not come from the 
people;and l have been a politician for thirty years. 
Sir, I came here and took the oath at your desk 
with but one solemn determination, and that was 


to give my vote and my influence'to every measure T 


calculated to prosecute this war, calculated to 
break down this rebellion. 1 Have never looked 
to the right nor to the left, but have asked myself 
this question: what measure and what system is 
best calculated to restore this Government over all 
the States? I have never been one of those who 
believed or have ever thought of the question of 
the separation of any portion of this country— 
never. My motto is, we are one, we cannot be 
two, three, or four. . We are one people or we are 
nothing. In carrying out that maxim, I know of 
nothing so essential as that the Government shall 
act with energy and firmness, and that the power 
of the Government shall be brought to bear in a 
solid and single policy, North, South, East, and 
West. Who was not alarmed yesterday on open- 
ing the papers at seeing the state of things in cer- 
tain portions of the country? It is said that the 
archives of the State of Kentucky have been re- 
moved, although you have had peace there for six 
months past. What is the,state of things there? 
You have had armies all over Kentucky right 
among rebels who have got sonsin the rebel army, 
and you have bought their produce and paid them 
your gold at high prices. Do you expect to carry 
on this war and to maintain this Government in 
that way? If you do, you are mistaken. You 
never will preserve this Government unless you 
prosecute this, in the language of Wallace, asawar, 
If you wish to carry it on asa war you must go into 
the country ofthe enemy, and you must make them 
contribute to the support of our Army. When 
we go into a land to restore order, we must make 
those who have dethroned it pay for it. 

Why, sir, look at the vast amount of property 
in the North as well as in the South owned by 
these rebels. There are towns in the West that 
are paying thousands of dollars every year to these 
southern men. When a man comes to Indiana, 
where I live, and preaches doctrines opposed to 
this confiscation bill, I have but one thing to tell 
him: there is scarcely a hamlet there that docs 
not contain a widow; there is mourning all over 
the land; and by the side of the graves of these 
boys, in many instances, there are large buildings 
and fine farms owned by southern rebels, Sir, that 
property should be taken, not to-morrow but to- 
day, instantly, North and South; and wherever 
you go, let the watchword be war! war! war! If 
you think that by tampering with this question, 
by introducing side issues, you can save this 
country, in my judgment you will be mistaken. 
No, sir; those measures will not do; nor is this 
the hour or the time to introduce side issues or 
other questions. ] 
gentlemen discussing those questions; but I have 
endeavored to give my vote with one single object 
in view: to prosecute this war and to sustain the 
President. When I sustained General McClellan, 
in the few remarks I made the other day, I sus- 
tained him because he is a general in the Army; 
he ismy general. I sustain the President because 
he is my President. I sustain whoever is in au- 
thority. I know no other way to save this Govern- 
mentthan by sustaining thosewho are in authority; 
and I will not find fault by the wayside with what 
he is doing. If I think a general is incompetent, 
I wili go to the properauthority aboutit, butt will 
never introducea resolution in this body to. weaken 
the arm’of a-general or the President. 


For months I have listened to |j 


Sine before remarked, I have been a politician for 
thirty years. - I have been what the world called 
a Democrat. I hold the same political. sentiments 
now that I ever did, A friend of mine, in address- 
ing a Union convention at Indianapolis the other 
day, stated a striking fact, that there were in that 
convention nine men who were members öf the 
second convention that nominated General Jack- 
son. I wish I had been present at that Union con- 
vention in my State to have made the number ten, 
for Í was also a member of that convention which 
nominated General Jackson. When I was nineteen 
years of age J attended a Democratie convention. 
I have been a Democrat all my life; but, sir, the 
man who can talk about a Republican party, or 
a Democratic party, or who can talk about any- 
thing in this crisis of the country but the’ best 
measures to save his country, is unworthy the 
name of Republican, is unworthy the name of 
Democrat, There should be no Republican party, 
no Democratic party now. 

I desire to say that the sentiments of the ex- 
tract, I am about to send to the desk are the senti- 
ments of the people of Indiana on-this slavery 
question. Indiana is a national State. She desires 
to live in peace and harmony with sister States, 
and to preserve this Union. ` I ask the Secretary 
to read this extract from remarks made by a friend 
of mine. 

`The Secretary read, as follows: 

é Whether the war shall end in subjugation and emanci- 
pation is a question that concerns the rebels, and not us. 
They can lay down their arms and consider themselves 
conquered or subjugated, as their refined sense of honorand 
delicate taste may prefer; and, though the political power 
of slavery is forever broken, the tenure of property in slaves 
may continue; butir they protract the struggle until the en- 
durance and resources of the nation are expended, I pre- 
diet that, without any congressional or executive interfer- 
ence, and as the inevitable result of invasion and the con- 
flict of arms, the longevity of slavery will be coincident 
with the duration of the war. We will prosecute the war 
to reéstablish the supremacy of the Federal Constitution, 
under Mr. Crirrenpen’s resolution at the extra session of 
Congress, and if slavery must perish in the conflict, let it 
perish. 

“ We can all agree in a vigorous prosecution of the war 
to crush treason and save the Government, and if, in so do- 
ing, slavery dies, let it go. We have no stock init. We 
did not put it in peril bya war. What interest or responsi- 
bility have we in slavery? Why is slavery any more sacred 
in the hands of rebels than any other species of property? 
Why will political fossils persist in linking the fortunes of 
the. Democratic party with the fortunes of slavery? Rebels 
have thrown off their obligations to the Constitution, under 
which alone it has any guarantees 3 they have put it in issue 
by a causeless and unprovoked war; they have staked it 
on the result of military conflict. Shall it not abide the for- 
tunes of révolution 2? 


Mr. WRIGHT. I remarked that I believed 
those were the sentiments of the people of my 


State. I shall detain the Senate but a moment 
longer. I know they are anxious to come to a 
vote. IfI have exhibited any warmth in the re- 


marks that I have made, I hope it will be attrib- 
uted to mymatural character of being impassioned. 
In the conclusion of my remarks I beg the Senate 
again to consider this question: when we have 
decided this matter, why should the subject be « 
introduced here every day and in every bill? I 
favored the confiscation bill that finally passed 
with great regret, because it had that one feature 
in it; but I voted for.it simply because I believed 
the President had that power without the bill, 1 
desire to see everything on God’s earth taken by 
our generals that will assist in the prosecution of 
this war; but, Senators, it will never be done until 
you have a policy defined by your Executive. I 
ialk to you as a plain man, It never will be done 
until you have a policy defined by the President. 
A general in the Army who will notemploy every 
negro that comes within his lines to work, to labor, 
should be turnéd out instantly. As that Army 
moves along, every bit of property belonging to 
the rebels must be taken. If your President does 
his duty, before ten days, in my judgment, there 
can be $30,000,000 of property belonging to rebels 
taken possession of in the North, Gentlemen 
have no idea of the amount of property. held in 
the Northwest by rebels, from Jolin Slidell down. 
Sir, you havegot more rebels‘than you think you 
have in this country, and itisthe duty of dur Gov- 
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ernment to show firmness and nerve and energy | 
4n puniahing them, Itis our vacillating policy that 
has now cased Kentucky-and other States to be 
invaded, because we have not sustained our Joyal 
men, and we have not shown to the people of this 
country that we are determined tocarry on -this 
waras awar: “We-shall never have peace until 
we havea uniform and permanent system,and that. 
system must come from the Executive; and if itis 
necessary, he ought to be told by you and by me: 
issue a proclamation, not only one. a day, but 
every hour; this is no time to hesitate; put itin the 
hands of every officer throughout the North, and 
srdclaina throughout the length and breadth of this 
land thata man who is not for this. Union must 
forfeit all he has. This Government must be pre- 
served. A rebel to this great Government has no 
claims to its protection; and the man who can 
rebel” against it ought to forfeit everything and 
tordie.. í 
: Mr. SAULSBURY. 
friend a question. 

Mr. WRIGHT. Certainly. 

Mr.SAULSBURY. I willask him whether he 
would make every military officer the judge of the 
loyalty or disloyalty of the citizen? 

Mr. WRIGHT. ` I willanswer that. I would 
not make a military officer the judge of a man’s 
congeience, but we can always tell men by their 
acts, We have a great many men furnishing aid 
and comfortto the South. We have men all over 
the North who cannot see anything right in this 
war,’ I would make every military commander 
my officer; I would lay down my rule; and I would 
take the property under this confiscation bill, and 
then I would let the court determine the question. 
Sir, in this hour of deep calamity it is no time to 
be critical in the use of the means we shall employ. 

Mr. President, it was my fortune about ten 
months since to come into that beautiful bay, the 
bay of Naples. No man can describeit. There, 
for the first time in many months, I saw the 
American flag, and about twenty of our boys row- 
ing to shove; and I meta gentleman, that I was 
pleased to sce here the other day, on board the 
Richmond, who is a loyal man, just as we had 
received the news of the attack on Fort Sumter, 
A man must see all this; to know what it is in a 
foreign land to see the flag of his country and meet 
one of his fellow-citizens; to know what it is to 
be an American citizen. We have a great deal 
more at stake than T fear we sometimes think. We 
talk about our Government, and speak of it as 
ourall, Weeach know that; butwe do not realize 
what it means to be an American citizen. Mr. 
President, go abroad; go to the couch of the dying 
mother, when in a foreign land, separating from 
her child, her husband, and everything that is 
dear to her; sec that dying mother ask for the flag 
of this country to be wrapped around her when 
she dies, and you will then know what itis to beg 
citizen of a united and happy country. I have 
felt this; [ have known it; and L could not come 
right back to my struggling country and ran into 
partisan ranks,and talk about filling the offices of 
the country. What odds does it make who fill 
the offices of the country, if we can preserve it, if 
we can only save the institutions of our country, 
and break down this: rebellion and the principle 
onwhich it rests—digobedience to law? 

Why, sir, if Jef Davis, in his inaugural, had 
put the rebellion on the ground of revolution, I 
should have felt very different from what I do in 
regard toit now. Tt would have been less painful 
to meif he had claimed the right to go out on the 
ground of revolution; but, ol! those fatal words, 
the right to. separate from this Government, under 
the compact of our fathers, the right to secede from 
this Union, the right to. go out of this compact! 
Acknowledge that doctrine. once, and you have 
got nothing left. Whatobligations have you at 
home for your counties to remain in the States? 
it would sap the foundation of ail our institutions; 
and who is there that is not willing to sacrifice any- 
thing and everything to break down this infamous 
heresy which is attempting the destruction of this 
Union? Sir, if that doctrine should prevail, we 
may burn our churches and destroy our school- 
houses, for there is nothing left worthy of thename 
ofan American citizen 
» Now, we are all engaged in this controversy, in 
this contest, and my prayer and wish is-that we 
may act together-as one man, and have a definite 
policy ffom-the Executive; that that policy may 


I should like to ask my 
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to ask him this question: was I not right in the 
statement that General Halleck’s order issued on 
the subject of hanging bridge-burners has stopped 
all trouble of that kind since? 


Mr. HENDERSON. 
some trouble now. 

Mr. WRIGHT. Then itis only lately. 

Mr. HENDERSON. I will state to the Sen- 
ator from Indiana that, in the State of Missouri, 
those men who have been caught in arms within 
the last two or three months have been summarily 
put to death; they have been shot upon the spot 
where they were taken. Thatis the system that 
has been adopted in the State of Missouri. Con- 
tributions have been levied in various parts of the 
State of Missouri; and I can say to him very 
frankly that I agree with him in the belief that if 
we had marched our armies into the territories of 
the rebellion, and had levied those contributions 
according to the international law on the subject, 
as we have an indisputable right to levy them, and 
to collect from the rebels whatever might be ne- 
cessary for the subsistence, the transportation, 
and the comfort of the Army, we would have had 
less trouble. 

But, sir, there has been another difficulty in my 
honest view in reference to this matter, and I will 
state it now. The Senator from Indiana is mis- 
taken, in my opinion, in reference’to the valuable 

power that he has assigned to anything like legis- 
[ative confiscation, The'course of policy that I 
would pursue in Missouri Į would not pursue in 
South Carolina. Why? Because in the State of 
South Carolina the people are rebellious, almost 
every one of them, It is almost a united rebel- 
lion in the State of South Carolina. Itis not so 
in the State of Missouri; it is not so in the State 
of Tennessee; itis not so in the State of Kentucky; 
and I would vary my policy in those States. It 
will not do to talk about ageneral policy in refer- 
ence to putting down the rebellion. The course 
of policy I would pursue in regard to men who 
are bushwhacking in Kentuclty to-day, when 
there is comparative peace, and in the State of 
Missouri, is this: when I caught them } would 
have them shot, because it is irregular warfare; 
itis guerrilla warfare; itis notlegalized by human- 
ity, nor is it in accordance with the rights of na- 
tions in that respect, and henee it is that I would 
treat them in that way. But the Senator from In- 
diana would not put to death the prisoners that 
he took at Fort Donelson, nor would he put to 
death the prisoners that he took at Richmond the 
other day. Why? Simply because, if they are 
put to death, our prisoners 1n their hands will be 
pat to death to an equal number. 

Let me say another thing while I am up, as I 
do not desire to occupy the time of the Senate 
again.* The Senator complains of the discussion 
of this negro question. Í have not thrust that 
question upon this body. I have never done it. 
l have been indisposed to discuss it upon every 
occasion, and i do not feel disposed to discuss it 
now. When he talks, however, about disloyal 
men being protected, he will excuse me if I say 
that I have ‘not, in all my action, cared at all in 
regard to the rebels; but whatever I have done has 
been done for.the protection of loyal men. I have 
not given the rebels my sympathy, as I have re~ 
peatedly said. I have had nothing to do with their 
rights and their interests here in the Senate; but 
whenever I have touched this subject, it has been 
in reference: to.the rights of Joyal men;-and -he,. 


Not entirely; there is 


himself, has complimented the loyal menin every 
State in the Union, and very properly.. 

The Senator thinks that if the President of. the 
United States will adopt some policy—TI suppose 


‘he alludesto this negro question—and carry It out, 


this rebellion will be completely put down. Mr. 
President, the putting down of this rebellion does 
not rest upon the negro question. My opinion 


is, that there has been an effort on the part of the 
‘Government intended for the best, but which has 


not operated well, to protect the whole line of bor- 
der between the seceding States and the non- 
seceding States. I know that there has been an 
effort in the State of Missouri to protect loyal 
men there, and I honor the Government for it; I 
honor northern men for it; but itis wrong that 
sixty or seventy thousand troops should be kept 
upon that border for the mere protection of men 
in Missouri. It is wrong to divide the immense 
force that we have for the purpose of putting down 
the rebellion, and have a part of it at Corinth, a 
part of it in Arkansas, a part of it at-Washingion 
city, a part of it at Richmond, a part of it at Hil- 
ton Flead,a part of it at other points in South 
Carolina, a part of it at Roanoke Island, and a 
part of itat New Orleans. Lhave for some months 
been fearful, inasmuch as we are compelled, when 
we make a movement, to move around the whole 
borders of these seceding States, and we are ne- 
cessarily delayed in making our military move- 
ments, that the rebels with their railroads, and 
having only to cross the diameter of their States, 
will attack us in detail, and destroy the various 
divisions of our Army. From recent movements 
in Tennessee and in Kentucky, and from our re- 
verses at various points with our divided Army, 
I have been fearful, and I am now fearful, unless 
there is some more concentrated effort, thatit will 
be defeated in detail. Ifanattack is made in the 
direction of Washington city, and it becomes ne- 
cessary to move the troops of General Halleck’s 
army here, it is no easy matter for us to make the 
transportation; but yet itis an easy matter for the 
rebels to make a movement from Corinth here, 
and why? ` Because they have merely the diam- 
eter of their country to pass.over, while we have 
one half of the circumference or more to pass 
around. That is the condition of affairs. There 
ought not to be an intention on the part of the 
Government to protect every inch of its border. 
That idea should be abandoned, and abandoned 
at once, . 

Sir, you will, never free slaves, you will never 
confiscate property, you will never touch the en- 
emy, unless you can enter their: territory.. How 
are you going to enter it with your Army divided 
in every direction? Can you advance through 
South Carolina? We undertook it the other day 
and backed out. Can you advance into North 
Carolina? Why has not the advance long since 
been made? Can you advance below Corinth? 
Why not advance? I tell Senators that the great 
difficulty is that our Army isnot concentrated, It 
ought to be brought together and then marched 
over the country. Subsist the Army, as the Ben- 
ator from Indiana says, upon the rebels as you go. 
Make them feel the power of the Government. 
They have never yet felt it. A few secessionists 
of my State have had levies and contributions 
made upon them, and to my satisfaction always. 
In addition to that, they have had their property 
destroyed; and Union men, too, have had their 
property destroyed. Sir, nobody has felt the ter- 
rors of this war except a few border State men. 
You have not yet entered the territories of the 
rebels; and with a divided Army all around this 
vast circumference of their territory for thousands 
and thousands of miles, while they transport their , 
troops from one point to another, they may attack 
us in detail and destroy the Army. This has been 
going on for along while. 7 

If you will enter North Carolina and South 
Carolina and Alabama and Georgia and Louis- 
iana, whose action brought death and destruction 
to the border States, we will not complain as to 
your course of conduct, whatever it may be; but 
we implore you to go'there, and take this war, if 
you please, from our borders.. We have borne it 
long enough. Our people have all been confiscated 
to every extent that my heart can desire; and:I 
am as good a Union-man as any that lives. We 
have all, Union and disunion, been confiscated— ~- 
confiscated to the extent of the desires of any man; 


and here. you ave with your armies in-out border 


1862. 


THE CONGRESSIONAL GLOBE. = - 


3347 


States. We beseech you, leave Missouri, leave 
Kentucky, leave Tennessee, and go into ‘the re- 
bellious territories. If Halleck’s army is not able 
to break through their serried ranks, add enough 
men to Halleck’s army, and Jet them go. If we 
desire to defend this capital, defend it; but do not 
keep the whole Army heré in defense of the cap- 
ital. We had better remove from the capital the 
archives of the Government—remove them to the 
city of Boston, if you please, and turn the Army 
loose in this country, and resolve to march even 
to the Gulf of Mexico. Aslong as you keep your 
armies upon our borders, the rebels accomplish 
their design. Their object in the beginning was 
to build up a confederacy of the cotton States. 
They never wanted Kentucky; they never wanted 
Tennessee; they never wanted Western Virginia 
or Maryland. Every border State man knows 
from his conferences with those gentlemen in years 
past that they never would receive us. 

Why dad they pretend that they desired us? 
Why did they say they wanted us to go with them? 
To make us, in the language of Mr. Yancey, forti- 
fications for them. It was to keep up the internal 
warin Missouriand Kentucky, and in Tennessee, 
to divide their population, to divide even men in 
the northern States, and to keep our armies just 
as they have been in the border States—destroy- 
ing our property, bringing on ill feeling, bringing 
all the terrors of war upon us; and by the time 
their armies were conquered, together with the 
disloyal men driven from our States, our financial 
condition would be such that we would be com- 
pelled to acknowledge their independence. They 
hope by the destruction of theirown cotton, which 
they thought would regulate and control matters 
in Europe, and by keeping our armies at bay in 
the border States, that they, would go unscathed, 
and that hereafter they could build up a confed- 
eracy commanding the mouth of the Mississippi, 
commanding the Gulf of Mexico and the southern 
Atlantic, commanding the great rivers of the West, 
and then they could pay their debt, by levying 
contributions on western commerce. Everybody 
knows what their object was; and yet they have 
never been touched by the horrors of war. 

Sir, it is not confiscation that is going to enable 
pos to do it. Suppose that you send forth your 

ulminations, your proclamations from the capi- 
tal, declaring that all property is confiscated. Is 
itso? The object is not accomplished; the deed 
isnot done. Why pass your laws saying that 
negroes may be armed, if you cannot get to the 
negroes? Just so long as you keep your armics 
divided, they will attack you upon the Napoleonic 
system, massing troops together and destroying 
you in detail upon the borders. Sir, Missouri, 

entucky, and Tennessee will yet prove. to be 
the grave of your northern men, and hereafter, 
when you come to build your’ monuments to 
northern bravery and chivalry, you. will have to 
build them upon our soil, and not upon the soil of 
the southern gentlemen who have brought about 
this rebellion. 

Therefore, sir, I say, unite this army, and let 
it march with sufficient force to oppose any army 
they can bring to bear. That is what we want, 
Then, go on levying your contributions. As I 
said, if you are afraid of the capital, take dway 
your archives, and turn your armies loose, and 
tell them to go. There is no use of undertaking 
to protect Missouri. Let us protect ourselves. 
Go along into the southern confederacy, and their 
armies will be called home to defend their own 
States, and they will not annoy us. Whenever 
you enter North Carolina and Alabama and Geor- 
gia, no southern armies will be found in Kentucky. 

Mr. CARLILE. We have been in North Car- 
olina for a year. 

Mr. HENDERSON. You have been in North 
Carolina just having land enough to bury your 
dead. Sir, that will not do; itis not sufficient. So 
you have been in South Carolina; so youhave been 
in Mississippi; you have had the flag floating in 
them all; butscarcely land enough to bury the dead 
who die of disease. That will not do. You must 
go into these territories; march over them; let 
them feel tbat this is war, levying your contri- 
butions and subsisting your, army upon them. 
Let us of the border States be relieved of the hor- 
rorsof this war, Until you advance your armies 
they will raise guerrilla bands. They are at it 
in Kentucky now; they are at it in Tennessee. 
They can raise four, five, and ten thousand men 


around you ina night, and the first thing you 
know a regiment will be taken solid, as a Michi- 
gan regiment was taken the other day.. Thirty 
or forty or fifty will be sacrificed in a night. In 
that way they expect to delay your armies until 
your financial condition will force you to acknowl- 
edge their independence; and then they will fall 
back, and say they have accomplished all they 
ever designed, a confederacy of seven or eight 
States lying on the Gulf of Mexico, and they will 
tell you they said to border State gentlemen, we 
did not want you in the beginning of the contro- 
versy. i ` 

That is the character of the change that ought 
to be made in the administration of the war, and 
I know of none other. We ought to gather our 
armies and march on irrespective of the territory 
behind us. You are afraid that the loyal men in 
Missouri will be hurt; you are afraid that if you 
leave there and go down into Arkansas, or into 
Louisiana and Texas, and leave nobody for our 
defense in Missouri, they will march up into Mis- 
souri, get around our armies and hurt us. You 
are afraid of the loyal men in Kentucky being 
hurt; you are afraid of the loyal men in Tennes- 
see being hurt. Sir, we do not ask you to remain 
near us. Go on with your Army upon these seven 
or eight cotton States, and leave us, and we will 
defend ourselves against. them. But we know we 
shall have no defense to make. The moment you 
enter their territories their armies will become con- 
centrated, and we shall be freed of the guerrilla 
bandsand bushwhackers who are taking our prop- 
erty and sacrificing the lives of our best men every 
night. “That is what we want, and that is the 
change of policy we have desired. We do not 
want your paper bulletins here. We want a few 
more men; we wanta few more regiments; we 
want your armies massed together in sufficient 
force to march through the southern confederacy. 
{do not care what direction you take; but go 
through the heart of their country. Make them 
feel that there is war existing; make them feel that 
if they are to be protected atall, it is by the power 
of the Federal Government, and not by this de facto 
confederate government. Whenever you have 
done that, this rebellion closes; and until you do 
that it will never close. 

Sir, if this policy is pursued much longer, if we 
keep our armies divided, and these men, by de- 
stroying their cotton, show to the civilized world 
a determination, and not only a determination but 
an ability to maintain themselves, European Gov- 
ernments will interfere in our affairs in a short 
time, and demand at our hands peace for the good 
of the world. We have delayed too long, I admit 
with the Senator from Indiana. Itis notin con- 
sequence of legislative decrees, butin consequence 
of bad management of the armies; and when I say 
that I say this mismanagementhas proceeded from 
the best motives in the world.. It has proceeded 
from a desire to protect us in the border States. I 
am thankful to the Administration, I am thankful 
to northern men for their kindness in protecting 
us; but I would say, drop all your ideas about 
this negro controversy; let it go by the board; 
drop your controversies about confiscation; go 
upon their territories; subsist your armies; take 


“whatever is necessary to put down the rebellion; 


pursue this policy in one State; that in another; 
whatever may be considered as essential to put it 
down; and when you have done that, when you 
have established the flag of thecountry uponevery 
hill-top and in every valley in the southern States, 
you can return back and say that the rebellion is 
suppressed. 

Mr. DOOLITTLE. Mr. President, the tem- 
per and tone of the remarks of my honorable friend 
from Missouri meet my most cordial approbation; 
and the fact that he speaks so confidently to-day 
about the people of Missouri and Kentucky and 
some other border States, is to mea matter of most 
sincere congratulation. But, sir, E do not agree 
with him entirely. I do not agree to all the criti- 
cism which we have so often heard here, that the 
policy of the Administration in the management 
of our armies has been either so mistaken, so un- 
military, or so destitute of foresight and general- 
ship as I hear it very often said. 

Sir, let us go back a little in the history of this 
thing. In the beginning, had the policy of con- 
centrating all our forces been pursued, how long 
could’ Missouri have held out against the designs 
of the secessionists if no Federal army had been 
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sent ta St. Louis or to Springfield ?- So in relation 
to Kentucky. Ifthe armed forces of the Federal 
Government, and in large numbers, too, had not 
been sent into Kentucky, who could say that, 
through the efforts of the secessionists, Kentucky 
would not have been within their power to-day in 
spite of the loyal citizens of that State? Had ‘our 
Army been concentrated, as gentlemen now say 
it should have been, at one point, at Washington 
or in South Carolinaor in North Carolina, where 
would the valley of the Mississippi have been 
now? I tell you, sir, that, upon the whole, there 
has been a masterly use of the forces of the Uni- 
ted States upon the Mississippi river, in Missouri, 
Arkansas, Kentucky, Tennessee, and Louisiana; 
in sending, at the same time, troops enough into 
South Carolina to take possession of its harbors 
to shelter our vessels; in sending, at the same time, 
troops enough to the Gulf of Mexico to seize all 
its harbors, to give protection to our armed ves- 
sels necessary to enforce the blockade; in sending 
troops, also, into North Carolina, seizing all-her 
seaport towns, giving protection to our ships, and 
enforcing the blockade against this rebellion there; 
in keeping, all the while, a large body of troops 
in Maryland to sustain her loyal people, and to 
keep down and awe into subjection every element 
of secession there; and in maintaining, at the same 
time, a large body of troops to defend Washing- 
ton, the capital of the United States, which, for a 
long time, was in danger of being seized by the 
confederates—it is by pursuing such a policy, by 
sending our troops upon different points at the 
same time to seize upon the Mississippi, to seize 
upon the Gulfand Atlantic coasts, to defend Wash- 
ington, that we have obtained time for the loyal 
sentiment of Missouri, Kentucky, Tennessee, and 
Maryland to rise up to the point that their rep- 
resentatives here can now, to the pride and joy of 
my heart, declare that they are all able to defend 
themselves against the secessionists and rebels in 
arms, 

Sir, I do not say that in every respect the con- 
duct of the armies of the United States has been 
satisfactory. From what I now know, 1 believe 
that the army of the Potomac, in December last, 
if the same vigor and energy which inspired the 
western army in opening the Mississippi and tak- 
ing the rebel strongholds of Tennessee had con- 
trolled it, might have captured the army at Ma- 
nassas. Ido not doubt that. But, sir, it was not 
done. Although it has not been donc, although 
it ought to have been done, still I am not one of 
those who can look back over the last year’s his- 
tory, during which we have organized an immense 
Army and Navy almost from nothing; during 


which we have recovered our rightful supremacy 
over territories larger than the kingdoms that talk 
about intervention from Europe; larger than the 
kingdom of France, three times as large as Great 
Britain; during which we have opened the great 
valley of the Mississippi—that river which more 
than all things binds this Union together. As long 
as we hold the Mississippi, from its sources to 
its mouth, this Union cannot be dissolved. Our 
friends who live down in the little States of New 
England may regard southeastern Virginia, this 
side of the Alleghany mountains, and North and 
South Carolinaasof very greatimportance. Why, 
sir, if we were ten years subjugating that country 
to the supremacy of the Constitution, it would be 
as nothing compared with holding the valley of the 
Mississippi to the Gulf of Mexico, thus binding 
the Union together forever from North to South, 
Sir, tell me that nothing has been done! The his- 
tory of this world has never shown a parallel. 

F do not say this to show that I approve of the 
policy that has been pursued in all things. After 
events have transpired all see, or think they see, 
wherein mistakes have occurred. 1 could wish 
there had been a more vigorous policy; but T beg 
to say to my friends here, let us havea little more 
patience. Let us wait. God is wiser than we are. 
It is said the “ mills of God grind slowly,” but 
they grind exceeding fine. Wait a little; do not 
manifest so much of this impatience; the time is 
coming. Already is America the mother of lib- 
erty; but she did not yield all her offspring at a 
single birth. i i 
The Revolution and the seven years war with 
Great Britain which followed was her first. partu- 
rition, During that long period of throes and 
pains and agony and blood, she gave her first-born 
birth—liberty, ay, liberty—but it was liberty for 
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the. white ‘man and:pot-liberty for the. black. 


Now, again, in-God’s own time and in a way that 
man Knows hot of, America is in the agonies of 
her second childbirth, praying tobe delivered. In 
some way. no. human: being ean foresee, this war 
forced upon the country py the madness and fa- 
naticism of the South, wil, as.all: hearts believe, 
never.end- until slavery is put in the. process.of 
final extinction; until liberty for the black man, 
the second: offspring of, America, shall be born. 
Thig is the period. of her second parturition, her 
hour of pains and throes, of blood and agony and 
tears.. It is a time that. demands of all her coun- 
selors.and. advisers in.this trying hour patience 
and.:self-possession, coolness and courage, and, 
above all, that steadiness of purpose and fixed- 
ness, of resolve which comes only from abiding 


faith in.God., Sir, the child is there; it must be- 


born; its period of gestation is nearly over; the 
Jabor,pains of parturition have begun. Let there 
be no fanatical excitement, no attempt to force 
nature before her time; let every nerve be steady; 
let every soul possess itself in patience; gird up 
every energy, and learn to labor and to wait. 
Would thatit were so. Some, in the excitement of 
the hour, urge immediate delivery before its ume. 
With knife and bloody hand and one deep gash 
they would perform a gigantic Cesarean opera- 
tion; at the imminent danger of destroying both 
the mother and her offspring. Others, with less 
noisy zeal, but with cooler and: clearer heads and 
steadier nerves, and, in the same proportion, with 
more fixed determination, say ‘take care of the 
mother; save all her strength; wait upon and as- 
gist naturein her labors; let no rashness or insane 
folly destroy at the same blow both the mother 
and the child; lot us save them both; have faith 
in God the Almighty; work with Him and not 
against Him; let us not madly run before Him 
and place ourselves in His way.” 
_ Sir, in religion and politics everywhere, and in 
all times, there have been two tendencies to leave 
thepath of truc wisdom; one to push matters, even 
good things, before their time—to harvest the fruit 
afore itis ripened; the other to keep matters, even 
good things, behind their time, to let the fruit be- 
come rotten before it is gathered, One is fanati- 
cism, the other fogyism. In my opinion, truc 
atatesmanship consists neitherin reaping what is 
not ripe, nor in gathering what is rotten, but in 
harvesting what-is just: ripening; ina word, in 
pressing the right thing at the right time and in 
the right way, neither too soon nor too late. If, 
without irreverence, we could imagine one of each 
of these classes present on the evening of the first 
day of the creation, the fanatic would begin in his 
usual impatience to find fault with the slow move- 
ments of the Almighty and say, “ whatcan be the 
possible necessity or use in God’s taking six days 
tomake the world. Heis Almighty, and he can do 
it justas wellin two days as in six, If he takes 
six, I denounce him asa conservative,” But,” 
says the fogy, “that is all wrong; behold whatan 
immense labor has heen done already. I insist he 
cought to rest, and have his Sabbath; on the second 
day; . He ought.to rest every other day. at least, 
after auch infloite labors.” ‘The third and truly 
wise'one says, ‘Godis all wise, as well as all 
powert: He knows when to labor and to rest; I 
ow to his will. I will seck to work as He works, 
with Him and not against Him.” 

Letmesay to our friends here, that the Almighty 
is just as much working with us, and through us, 
as he did in the days of the Revolution, or as he 
has at any other period of our eventful history. 
We are, under Hig providence, to work out our 
high destiny;.a higher, better, and diviner state 
of things for man than has ever before appeared 
upon the earth.. When men rise here and say 
there has been no policy on the part of this Gov- 
ernment, they do great injustice. to the Govern- 
ment, to its administration, and to the character 
of the American. people. No Government on the 
face of. the earth, in the same time and with the 
same means.in their hands, have accomplished so 
much. True, sir, I could wish they had accom- 
plished more; Lcould wish, as I look back upon 
the past, that last December we had marched upon 
Manassas and taken the rebel army. there,‘as. | 
think we might; but because we have not.donc it, 


- because down at Richmond lately some say we 


chavée.met-with a temporary repulse, am I. to sit 


down,-as an, American Senator, and. say, "Lam 


“yeady-to give'ap the sltip; the Union is gone; the 


-we must. sometimes expect; 


Constitution overthrown; the battleis over; we are 
-beater on-all sides?” :: No; si 


jever:...- We have 
but jast begun.to-fight. Tsay to the honorable 
chairman of the Committee on Military Affairs, 
do not be discouraged, sir; the American. people 
are just. bending themselves to this contest; they 
will gather strength from reverses which, in war, 
they will fight it 
through. . Never you fear, sir. | 

Mr. President, Tshould not have been drawn 
into these remarks, but that I thought, from the 
tenor of the’speech of the honorable Senator from 
Indiana, and I attribute to him nothing but a pa- 
trioticand earnest desire to press this war through, 
that he thinks there is ho policy on the part of this 
Government. Sir, he is altogether mistaken. 
There is a policy, and there has been from the 
beginning. One sentence expressed it all in the 
inaugural address of the President. It has been 
repeated in every paper, and every act of his, from 
that time.to this hour; and it is to maintain the 
oath which he has taken before high Heaven to 
support this Constitation, to maintain this Union, 
to put down this rebellion, and to trample it, and 
the men who have been the authors of it, and 
everything which stands in his way, under the feet 
of this Government. 

Thave often heard the question asked, why does 
he not hang these traitors taken in arms? When 
has there been one hour that he could do so? Have 
the rebels not had during the whole time almost 
an equal number of our prisoners? _ If we should 
hang one of their prisoners, would they not re- 
taliate at onee and fane two of ours, and would 
we not be compelled, in retaliation, to double that 
number and hang four of theirs, and thus make 
this civil war a war of barbarity at which human 
nature would shudder? Why complain, then, that 
he has not hung these traitors that have been 
taken in arms? Sir, wait until we crush this re- 
bellion; wait until we recapture our prisoners, as 
we shall; wait until we shall have subjected this 
country to its rightful sapremacy by the arms of 
this Republic; and then I have no doubt he will 
gvas far as justice requires in taking the leaders 
of this rebellion, the Davises and ‘Tombses and 
Yanceys, bring them into court, and make them 
feel the power and the majesty of the law of the 
United States executed upon traitors. 

-But, Mr. President, T will forbear making any 
further remark, { only desired to say this by way 
of encouragement to those of our friends who seem 
to be so desponding on this subject of the policy 
or the want of policy of the Government. 

Mr. WILSON, of Massachusetts. I hope, sir, 
we shall endeavor now to get a vote on this ques- 
tion. We have had it under consideration for five 
days. T assure my friend from Wisconsin that I 
have not lost heart in the support of the country; 
but I am getting almost discouraged about getting 
this bill through. (Laughter.} 1 hope, therefore, 
the Senators will vote upon it. 

Mr. POWELL. Before the vote is taken, I 
wish to assign to the Senate, very briefly, the rea- 
sons.why I shall vote against the bill. Ít was not 
my purpose to discuss this billat all; but after 
the speeches that have been made, I feelitincum- 
bent on me to put on the record the reasons why 
Eshall vote against this bill; and, in passing, { 
shall notice very bricfly some of the points made 
by Senators who have discussed it. 

That portion of the bill that does not relate to 
the arming of slaves I shall not notice. It is to 
that point that I wish to direct very briefly the 
remarks that I shall make. After the very elab- 
orate and excellent speech of my colleague on this 
subject—and I heartily and fully concurred with 
him in everything he uttered touching the arming 


of slaves—TI did not think it was necessary fora. 


Kentucky Senator to be, heard further. ~ 

Mr, President, Lam as confident as that I live 
and speak to the Senate of the United States to- 
day that the policy of arming slaves, which has 
heen adopted in one bill that has passed both 


Houses of Congress, and is proposed in the bill | 


now under consideration, is the most disastrous 
measure for the integrity of this Union that has 
been or can be before this Congress, In my judg- 
ment, there is no valid reason why any man, who 
desired the Union reconstructed and maintained 
as iL was, or the Constitution maintained as itis, 
should:advocate the policy of putting arms in the 
hands of slaves. -Itis shocking to every sense of 


humanity, to every impulse of Christianity, and ! 
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to every noble feeling that should.animate man- 
hood ina civilized and Christian land. "The result 
will be to`turn these people loose to indiscrimi- 
nately cut the throats of the women and childyen 
of the country, and to burn their houses.over them, 
in the nighttime. I know well the nature of these 
negroes, half civilized asthey are. I know their 
brutal ferocities. ‘Those who advocate this doc- 
trine may think they can regulate and restrain 
them} but whenever they get these people in mo- 
tion, they willfind that the torch of the incendiary, 
the assassin’s dagger, the violation of female chasè 
tity, and the putting of the innocent women and 
children of the South to death by the most cruel 
tortures will follow. That has been the result in 
other countries where these people have had arms 
in their hands. You may think you are adding 
largely to your armies by that mode; but allow 
me to tell you, where you can put one gun in the 
hands of a citizen to overthrow this rebellion by 
that policy, in my judgment it will cause hundreds 
to take arms. against the Government who other- 
wise would be loyal; in my judgment it will cause 
many of your bravest and best soldiers to resign 
their places in the Army, and perhaps turn their 
arms against the Government, which they now 
serve with loyal and patriotic zeal. 

The Senator from Indiana,a momentago, passed 
a most glowing eulogy on Judge Douglas.. Ido 
not object to that eulogy. He pronounced him 
perhaps the greatest and ablest expounder of the 
Constitution. I would to God that the Senator 
from Indiana, for whom personally I entertain 
the kindest regard, had been animated by the no- 
ble, the lofty, the pure, the constitutional, the 
broad, philanthropic, and Christian feelings that 
animated ‘the dead Senator when he occupied a 
seat on this floor. In perhaps the last speech that 
he ever made—the speech delivered when he was 
welcomed to his home in Chicago, he uttered 
these words, contemplating and having in view 
the very state of things by which we are now 
sarrounded, He said: ; 

We must not invade coustitntional rights ; the innocent 
must not suffer; nor women and children be the victims; 
savages must not be let loose”? 

He was then referring to this war, the speech 
was upon the war, speaking of this very negro 
question; and that last clause, “ savages must not 
be let loose,” alluded to them. And yet his dis- 
ciple is here to-day advocating the arming of the 
negroes, turning the savages loose, which his 
great master forbade by that sound and humane 
teaching. Sir, if the dead Douglas were living, 
his noble heart never would be animated by any 
such unchristian, inhuman, and brutal impulse as 
to cause him to advocate the arming of slaves. 
He was opposed to turning the savages loose. I 
would to God that he were here in his scat to-day, 
I feel that his potent eloquence and his ‘mighty 
genius would have been aroused at the monstrous 
heresies of his pretended followers. He would 
boldly speak in defense not only of the Constitu- 
tion of hiscountry, but of the innocent, the women, 
and the children. He was utterly opposed to 
turning the savages loose. That is his record; 
and in that he but maintained the’ noble manhood 
that animated his life. 

There was one sentence which fell from the Sen- 
ator from Missouri to which I demur; and that 
was when he alluded to the order of General Hal- 
leck, in Missouri, by which he seized the prop: 
erty of citizens who were supposed to be disloyal 
there, and, through a military commission, had it ` 
sold and devoted to charities. The Senator says 
that the order of General Halleck was sustained 
by international law. Allow me to tell the Sen- 
ator that a grosser infraction of international law 
and the Constitution of this country and the rights 
of a citizen as guarantied by the Constitution and 
laws of the land, was never perpetrated. y 

Mr. HENDERSON. I desire to correct the 
I had no reference at that. particular 
time to the order of General Halleck. 

Mr. POWELL. I -beg the Senator’s pardon. 
I thought he alluded to. it. : 

Mr. HENDERSON; The order of General 
Halleck was not forthe support of the army, but 
it was merely to.levy contributions on the seces- 

sionists in the city of- St. Louis, to support cer 
tain Union families that had been. driven out of 
southwestern’ Missouri. They did not pretend 


to bein the army, nor did they join the army; 
indeed most of them were women and children. 
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T alluded to certain orders that had been. made un- 
der the direction of General Pope while he was in 
command of northern Missouri, and also of Gen- 
eral Prentiss, levying contributions upon the ene- 
my, as they were termed, for the support of the 
army, and also for the purpose of repairing dam- 
ages upon railroads that the secessionists had 
caused to be committed. I had no reference to 
General Halleck’s order in St. Louis. 

Mr. POWELL. I am very glad the Senator 
had not. I thought he alluded to it. 

Mr. HENDERSON. No, sir. I said this: 
that according to the international law, there was 
no doubt of the proposition that an invading army 
hasa perfect right to levy contributions for its 
support. They have not the right to take all the 
personal property of every man, but they have a 
right to levy, according to some equitable and 
just mode, a sufficient contribution to support the 
army; There is no doubt aboutit in international 

aw, 

Mr. POWELL: I am very glad the Senator 
did not indorse that unconstitutional order of Gen- 
eral Halleck. 

Mr. HENDERSON. I was talking of another 
subject. 

Mr. POWELL. Iam very glad that he does 
not indorse it; for I well remember that order. I 
have read it heretofore and commented in the Sen- 
ate at length upon it. General Halleck, by that 
order, established a military commission who went 
through the city of St. Louis and designated per- 
sons whom they supposed to be disloyal, and lev- 
ied contributions upon them to be given in charity. 
It was a tribunal entirely unknown to the laws, 
and the execution of the order was attended with 
the harshest proceedings. If the parties failed to 
make the payment assessed in a week, I believe, 
twenty-five per cent. was to be added; andif they 
resisted that, they were subject to be court-mar- 
tialed. I consider it a flagrant attempt to over- 
throw the Constitution of the country. 

Mr. HENDERSON. No, sir; they were not 
subjected to a military court-martial. I do not 
think that was part of the order. Certainly the 
Senator is doing General Halleck very great in- 
justice in that. He did not put them under mili- 
tary law because parties refused to pay; all that 
was done was a sale of their property. If prop- 
erty could not be obtained, of course the party was 
notarrested atall, nor tried by court-martial. The 
Senator has done General Halleck injustice in that 
respect. 

Mr. POWELL. The order will speak for itself. 
I will read the order, and will correct myself with 
great pleasure if I am wrong, because I do not 
wish to do any man injustice. 3 

Mr. HENDERSON. I am satisfied that that 
is not so, because a portion of those men refused 
to pay, and-were not subjected to military law, 
but their property was seized and sold. 

Mr.POWELL. Hereisthe order. Itis dated 
“ Headquarters Department of Missouri, St, 
Louis, December 12, 1861,’’ and the sixth section 
of it is in these words: 

“ Any one who shail resist, or attempt to resist, the exe- 
cution of this order, will be immediately arrested and im- 
prisoned, and will be tried by a military commission.” 

That is the order, and those are the very words 
of it. 

Now, Mr. President, I have but one opinion as 
to the way this war should be conducted. [have 
no criticisms to make on generals in the field, or 
on the President, as to the mode and manner in 
which he has managed it. I will not enter. into 
that discussion. I will leave that to the eminent 
military gentlemen who are to be found so thickly 
in this Senate; not one in fifty of whom I suppose 
ever received any military education, ever saw'a 
battle, or perbaps know the right wheel from the 
left. Tam no military man, and will enter into no 
criticisms onthatsubject. But, sir, this war should 
be conducted upon those elevated principles of 
Christianity and humanity which mark the age in 
which we live; and I hereavow that itis contrary 
to the rules. of war in all civilized countries to seize 
the private property of the enemy. You can seize 
his public property, and devote it to your uses. 
That is legitimate; thatis proper. All the author- 
ities and all the publicists that ever wrote on this 
subject in modern times lay that down as the rules 
and that is the rule that has been acted on by our 
Government heretofore. Ourarmy marched from 
Vora Cruz to the capital of Mexico, and our stars 


and stripes floated proudly over the capital of 
that people; they marched from the Rio Grande to 
Buena Vista; but they never disgraced their arms 
by despoiling any private citizens of their prop- 
erty. Such conduct is unbecoming American sol- 
diers; it is unbecoming the genius of our Govern- 
ment; itisunbecoming theChristianity of theage;it 
is unbecoming the civilization of the times. If you 
turn your armies loose to take property of private 
citizens whose country you invade, you but make 
your Army a band of national plunderers; you 
sanction by law that which you can never arrest. 
License them to do that, and the most rigid disci- 
pline will not restrain them within anything like 
reasonable bounds. No Government does it in 
this age. It is a relic of barbarism that has been 
long since exploded; and in my judgmentit is not 
the-way to conduct this or any other war to a suc- 
cessful termination. 

When you go into your own country with your 
victorious armies do not despoil the'private citizen 
of his property, unless by due process of law, as 
is provided by the Constitution of your country. 
Seize the public property; take it and use it; fight 
him upon every hill-top and in every valley, if 
you please; drive him from his fastnesses and his 
strong places; seize all his public property; but 
do not go through his country taking the last 
chicken, the last duck, the last egg, the last peck 
of meal, and the last piece of meat from the de- 
fenseless women and children, and leave them to 
starve. In my judgment such a policy is not the 
one to reconcile and restore the southern people 
to the folds of this Union. No,sir; we must ex- 
hibit ourselves as ‘brave Christian warriors, and 
not by our legislation and our orders given to our 
generals in the ficld, authorize them to seize and 
take all property, and leave the men, women, and 
children, the infirm, the aged and decrepit, to 
starve. In my opinion, this war would have been 
much nearer closed to-day if we had conducted it 
within the Constitution of the country, We have, 
under and by virtue of the Constitution, power to 
supply the President with all necessary munitions 
of war, to call into the service all the soldiers neces- 
sary for the war. When we have done that, we 
have discharged our duty. We should not encour- 
age by word, by act, or by deed, these practices, 
that will cause us to be scorned and contemned by 
all the civilized nations of Europe. Why, sir, an 
indiscreet, cruel, and barbarous order issued by 
one of our generals in New Orleans has brought 
down the censure of all Christendom upon us; 
they even say that America has furnished a Hay- 
nau. These things should be avoided. 

I shall say no more upon the question of arm- 
ing slaves; for, as I said before, my sole object is 
to put upon the record my earnest protest against 
the passage of this bill; believing, as I said, that 
the argument heretofore made was full, unanswer- 
able, and complete. Allow me to read just here 
an extract from a letter from John Quincy Adams 
on this subject of emancipating slaves under the 
war power. I regret that I did not have it when 
I was engaged in this discussion heretofore. I 
find this slip ina newspaper, and suppose it is 
correct, I have not had time to look to the ref- 
erence, Iwillreadit. Itis headed “ J. Q. Adams 
on the Laws of War:”’ 


“The following extracts of a letter from John Quincy 
Adams to Mr. Rush, in 1820, when the former was Secre- 
tary of State to Mr. Monroe, and the latter our minister to 
England, have a peculiar applicability at this time. Mr. 
Adams is discussing the asserted right of the British Gov- 
ernment to emancipate American slaves captured during 
the war of 1812-14. He says: 

“<The principle is that the emancipation of. enemy’s 
slaves is not among the acts of legitimate war, as relates 
to the owners; it is a destruction of private property, no- 
where warranted by the usages of war.’ >? 


There is the authority that has. been rung in 
our cars by the Senator from Massachusetts, [Mr. 
Sumyer,] that under the war power we could set 
all the slaves in all the States free. This was the 
utterance of Mr. Adams, before he was fired with 
that fanatical zeal, before he had that disease of 
negrophobia that for a time dethroned his mighty 
intellect on that subject. This was in an import- 
ant State paper, written with the greatest consid- 
eration, in a diplomatie discussion with the Brit- 
ish Government that was then being carried on 
by our Government.. Againhe says: 

“es Fn the statement of the British ground ofargument upon 


the claim in the submission, they bave broadly asserted the 
right-of emancipating siaveés—private property—as a legiti- 


mate right of war. This is utterly incomprehensible on the i 


påit of a nation whose subjécts hold slaves by million’ 
and who, in this very treaty, recognizes: them as privaté $ 
property. No such right is acknowledged ag.a law of wat : 
by writers who admit any limitation. ‘The right of putting 
to death all prisoners of war in cold blood, and without spe- 
cial cause, might as well be represented to bea law of war, 
or the right to use poisoned weapons, orto assassinate.” 

There, sir, Mr. Adams boldly, clearly, un- ` 
equivocaily says, you have no right to emani- 
pate slaves under this war power. You have not 
only passed laws emancipating slaves, but Sen- 
ators declare in their speeches that you must go 
forth and seize every species of property. I hope 
for the honor, for the dignity, for the glory of my 
country, that our brave and gallant sdidisis never 
will go forth armed with the authority of this Con- 
gress to despoil men of their private property, 
whether they be friends or enemies. It is ‘evel 
ing to every feeling of humanity, and all the civil- 
ized nations of the earth will condemn us as harsh, 
brutal, and cruel. No other verdict can be or will 
be rendered by Christian or civilized men. Even if 
they were alien enemies, we could not act thus 
unless we violated every rule of Christian warfare, 
But, sir, they are not treated or regarded as alien 
enemies; you claim them as a part of our people. 
They are entitled, then, to all the provisions of 
the Constitution of your country, for I am sure 
no gentleman will be so illogical as to maintain 
the position that. they are under the Constitution, - 
a part of the Union, and are not entitled to all the 
panoply and all the shields that the Constitution 
throws around the rights of the citizen. The Con- 
stitution of your country says private property 
shall notbe taken for public uses, except upon com- 
pensation, upon consideration. I do not pretend 
to quote the words of the Constitution, but I know 
I have the substance. Senators say that this con- 
fiscation bill must be executed. IJregret that that 
confiscation bill was passed. In my judgment, 
it is utterly unconstitutional, Why, sir, if the 
men who have violated the Constitution and laws 
of the country cannot be caught and punished in 
accordance with law, you will have to let them go. 
They will be like all other offenders when they 
escape. The old maxim applies, * there is catch- 
ing before hanging.’? What are the words of the 
Constitution of your country ? After defining trea- 
son, it says: 

t The Congress shall have power to declare the punish- 
ment of treason ; but no attainder of treason shall work cor- 


ruption of blood or forfeiture, cxcept during the life of the 
person attainted.”” 


That is the constitutional guarantee of these 
men;and yet youdeprive them of that sacred con- 
stitutional guarantee. When you do it, you 
overthrow the Constitution of your country. I 
will not elaborate on that point now, for I have 
heretofore discussed it at great length. 

Senators, let us observe the Constitution of the 
country. Nothing can be added to the power, to 
the force, or to the efficacy of this war by viola- 
ting the Constitution. You have, under the Con- 
stitution, the power to bring into requisition all 
of your material aid; you have the power to sum- 
mon the whole force of your country; you have 
the power to fight the enemy wherever you can 
find them; and if you cannot overthrow the re- 
hellion when you have the entire power of the 
United States in your hands, in the name of God 
what more can be given? 

That is all you can have, but in order to exer- 
cise a vindictive feeling you propose to resort to 
the harshest barbarities. I was pained to hear the 
Senator from Ohio, [Mr. Saerman,] at the close 
of the speech he made the other day, announce 
that he would resort to every usage of war either 
in ancient or modern‘times if it were necessary to 
put down this rebellion. Why, sir, what were the 
usages of ancient war? Do we not know that the 
ancient nations made captives of all their prisoners, 
that they led the women and children into bondage 
and sold them forprices? Those gentlemen who 
have so much philanthropy and humanity for the 

poor negro—and I see the Senator from Kansas 
[Mr. Pomeroy] is assenting to this proposition as 
{ utter it—those gentlemen who almost go into 
hysterical fits at the idearof a negro being held in 
bondage, would resort. to the harsh barbarities and 
cruelties of the ancient times, that allowed all the 
prisoners to besold as slaves, I confess that much 
as I desire to see this country united and our 
people live together in concord, unity and love, to 
see the constitutional Union exist forever as our 


fathers gave it to us, to see the Constitution exe- 
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cuted as itiswritten, [would not take thisremedy,, 
for it Would be worse than the disease. You would 
not only-overthrow all the constitutional rights of 
the people, but you would lead white men, women, 
and children into captivity, and sell them forever 
as slaves, if you were to exercise.the harsh cruel- 
ties of ancient times. Po 

Mr. President, I know that nothing I shall say 
will prevent the passage of this bill; but I desired 
ima very brief manner to leave on record the rea- 
sons why Lcannot vote for it. In the first place, 
think that this and the confiscation bills are all 
in violation of the Constitution of thecountry. In 
thé second place, the policy is bad. I think the 
passage of these bills will mass the people of the 
South against you, to raise in deadly strife against 
this. Government the arms of men who desire to 
support it.. I think this policy should never be 
adopted. I believe it will be attended with no 
good, but incalculable evil. I believe that if any- 
thing does prevent forever areunion ofthese States, 
TAME woes y nor : 
it will bethe harsh and unconstitutional legisla- 
tion of this Congress. I believe you have done 
more to strengthen the revolution than the armies 
of the confederates themselves have done. I have 
uttered my sentiments freely, but not with a view 
of being unkind to any Senator who differs from 
me. I dare say other gentlemen utter their hon- 
est convictions. They are entitled to their opin- 
ions, I certainly utter nothing but what I hon- 
estly believe. 

Mr. HENDERSON, I desire simply to make 
an explanation.. E do not wish to occupy mach 
time. If { understand the remarks of the Senator 
from Kentucky, he has put me in the category of 
individuals who assert the right of the Army in 
passing over the southern country to take all the 
property of private citizens. © That is not the po- 
sition that T take. 

Mr. POWELL. Iam very happy to hear the 
Senator make the disclaimer. 1 inent his lan- 
guage was broad enough to warrant that conclu- 
aion; and so was that of the Senator from In- 
diana, i ' 

Mr. HENDERSON. If [ had been of that 
opinion, T should have voted for any confiscation 
bill. Thete is just that difference between my 
views of the power of the Army and the power 
‘as given by a confiscation bill. Af I understand 
the confiscation bill that has been passed, it re- 
quires the taking of all the property of private 
citizens., T object to that, because when we shall 
have accomplished that, we have merely a land of 
beggars left, and the Governmont really does not 
do any good. After the Government has accom- 
plished the very thing that the gentleman speaks 
of, the destruction of all private property, it is 
then in the attitude of being compelled to support 
and maintain those whom it has impoverished. I 
object to it, *It is upon that objection that I have 
cast my vote against the confiscation bills. In the 
remarks which I made on the confiscation bill 
pending in this body, I placed my objections upon 
that ground; but T never have doubted the right 
ofthe Army of the United States, under the orders 
of its military commanders, to levy a contribution 
upon the enemy for its support. The difference 
between levying a contribution and taking all the 
property is, that in the levying a contribution itis 
done somewhat in proportion to the value of the 
properly owned by individuals. No man is on- 
tirely stripped of all bis property, no man is im- 
poverished. Thatisthedifference,as! understand, 
between the ancient mode of warfare and that 
which has been recently adopted by the civilized 
nations.of the world. I would not go back to the 
old doctrines once entertained by the Romans and 
the Grecians,and sell prisoners; | would not rob 
individuals of their property; but I would levy 
contributions, would maintain my army upon 
the rebels, and I would. do it, as near.as l could, 
according to the value of their property. 

Now, sir, one other remark, aha have done; 
and that isin reference to General Halleck’s order. 
I said nothing in my previous remarks with regard 
to the propriety or. impropriety of General Hal- 
leck’s order; but I desire to say to the Senator 
from Kentucky, that while I did not agree with 
General Halleck in that order, General Halleck, 
in my opinion, is an able general, and-one of the 
best-constitutional lawyers in this country; and, 
in addition to all that, he is a just and a humane 
man: “Although I thought he had not the pawer 
to levy the contribution for the purpose indicated. 
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in his order, I never doubted his. power to issue 
an order making contributions upon the disloyal 


| portion of the people of Missouri “for the subsist- 


ence of the army within its borders. He did not 
levy that contribution for the support of the army, 
as Í think he would have been justified in doing 
under international law, but he levied the contri- 
bution for the support of the Union families driven 
out of southwest Missouri. That is where I differ 
from General Halleck; but I do not desire that it 
shall go forth to the world that this was the most 
despotic and tyrannical order ever made since the 
existence of the world, or, if you please, under the 
Gonstitution of the United States. J desire to vin- 
dicate General Halleck against an imputation of 
that character. Although | differ from him in the 
precise object for which that contribution was 
levied, J think clearly the power would have ex- 
isted if he had changed the object. Fle mighthave 
called on the Government of the United States to 
support those families who were driven out by the 
secession sympathizers of southwest Missouri; 
and after that was done, he might have turned 
round and levied a contribution to replace that 
amount. That he might have done legally, in my 
opinion. I always thought that changing the ob- 
ject of the order inthat way, it would have been 
right; but I did not agree with him in the terms 
in which it was couched, That is all. 

Mr. WRIGHT. I should not do my duty if 
I did not make some reply to the remarks of the 
Senator, from Kentucky, and particularly to his 
allusion to the lamented Douglas. The Senator 
appeals to me to know one fact, and I am gladhe 
hasdoneso. He puts the question whether a man 
has not his right, under the Constitution, to be 
tried; whether every man is not entitled to all the 
rights and privileges secured by the Constitution. 


Yes, sir; he is if he is an obedient citizen; but if | 


he isa traitor he is not. If he isin rebellion against 
his Government, he is not entitled: to the protec- 
tion of the Government. That is my general an- 
swer, Whenever a man is in rebellion against 
his Government, he is not entitled to its protec- 
tion. That is the reason why, in the case before 
us, in the region where the rebel armies come from, 
leaving their slaves behind to do their work, it is 
the duty of the Government, under the Jaw of na- 
tions, to take the property which can be found 
there to support the army. f 

I have but one remark in relation to Judge Doug- 
las. Sir, I should be derelict in my duty if I were 
to sit still in the Senate and hear a Senator say that 
lever intimated that Judge Douglas would be. in 
favor of inciting servile insurrections in the South. 
I know no man whois in favor of inciting servile 
insurrection inthe South. The Senator may talk 
about the consequences of particular acts, but the 
rebels commenced this work; and do you say that 
we shall not undertake to lessen the strength of 
that enemy by taking his slaves to build our for- 
tifications, dig ourtrenches, and todoall our work? 
That is as far as I have said that I would go. 
have declared that, in order to preserve this Gov- 
ernment, in order to preserve the institutions of 
this country, I will use all the means that this Gov- 
ernment has at command, if necessary. I know 
nothing that I would not use to preserve the Gov- 
ernment‘of my fathers, When you are talking 
about the Constitution, I want it understood that 
I desire to preserve that. Constitution in all its 
breadth and depth; but whatisthe use of your Con- 
stitution if you have no Government? The Sena- 
tor says that Judge Douglas was against the doc- 
trine of coercion. Let me tell you what ke said: 

* When our Government is assailed with hostile armies, 
that are marching under new banners against the Govern- 
ment of our country, the shortest way to a peace is tle 
most unanimous preparation for war; the greater the una- 
nimity the less blood will be shed; the more prompt and 
energetic the movement, the more important it is in num- 
bers, the shorter will be the struggle.” 

And this brings to my mind a little incident in 
the history of Judge Douglas. It will show you 
the grasp of his intellect, andthe mighty weight 
of that brain which worked in his head. He left 
here in the month of April, 1861, and went to the 
capital of my State, where the Legislature was in 
session, just after the attack upon Fort Sumter. 
He walked into the Senate chamber and sat down 
by a Senator whose name- E need not mention; 
tbat Senator mentioned to Judge Douglas that the 
President had called out seventy-five. thousand 


men,and asked him if he did net think the num-= 
ber was too many. “Striking his hand with em- 


phasis upon a table before him, he responded, “< it 
ought to be five hundred thousand men.”* I record 
this fact because 1 believe it has not been printed 


-in our history of thecountry. There was no talk 


of coercion then, but he saw that seventy-five 
thousand.men were not enough. a 

Mr. Douglas declared, then, further, that ** if 
any attempt is made to invade the rights of the 
South, or to. incite. servile insurrection among 
them, he would be the first to run to the rescue.”” 
So would I. But if you want to see Douglas’s 
position, look at him standing up on the 4th of 
March, 1861, by the President who had been his 
competitor. John C. Breckigridge and other trai- 
tors were there around him, but there stood Doug- 
las, saying, “ {stand by you, Mr. President,” 
and when he went home that spring he stood in 
the same wigwam where his competitor was nom- 
inated, and there told fifteen thousand of his coun- 
trymen to stand by this Government, upon which 
he folded his mantle around him and went home 
to die. Takehisexample. ligtend that no man 
shall ever say in the Senate that he connived at 
the doctrine of not using all the means and all the 
power of the Government to sustain it, for his lan- 
guage was, “it is a question of country or. no 
country; Government or no Government,” 

Mr. POWELL. One word in reply to the Sen- 
ator from Indiana. The Senator in the very brief 
remarks he has just made, has uttered what is to 
me a most singular proposition. He says that if 
a man is obedient to the Constitution and the laws 
of the country, he has a right to the protection of 
that Constitution and those laws, but ìf he isa 
traitor, if he is in rebellion, he has no right to con- 
stitutional protection. That to me was a most 
strange avowal. If men were always obedient to 
the laws, if they always subjected themselves to 
the Constitution and the laws of the country, they 
would rarely, if ever, have any necessity to ap- 
peal to that Constitution and those laws before the 
bar of a criminal court. The Constitution of our 
fathers and the laws not only in the United States, 
but in all the States, guaranty to every man, high 
or low, rich or poor, guilty or innocent, patriot or 
traitor, the protection of the Constitution and the 
laws. That is a right guarantied and secured to 
every man, which no one who respects the Con- 
stitution and laws will attemptto take away. The 
guarantees of the Constitution are intended to 
shield the innocent and protect the weak. Pun- 
ishments are decreed not in the way of vindictive- 
ness, not in the way of harshness, not in the way. 
of cruelty, by a civilized and Christian nation, but 
they are decreed for the purpose of compelling 
obedience to the law and as a terror to evil doers. 
Hence J boldly declare here that the vilest traitor, 
the guiltiest murderer, the most contemptible thief, 
is entitled to all the guarantees that the Constitu- 
tion and the laws throw about him. The Consti- 
tution prescribes the mode and manner in which 
he shall be tried. He can only be arrested upon 
warrant. You then take him to the court, and, 
through the instrumentality of a-grand jury, an 
indictment is found against him. Then, sir, you 
give him a traverse jury; then you give him coun- 
sel; and he has the law with its guarantees in the 
fullest measure extended to him through the in- 
strumentality of the judges. That is not only the 
case under our wise Constitution and laws, but it 
is so in all civilized nations. 

To-day, for the firsttime, Ihave heard itasserted 
that, because a man is a rebel or a traitor, he has 
no right to the guarantees and protection that the 
Constitution and Jaws give him. If a man were 
to kill another in the presence of the Senate, and 
his hands here were all reeking with blood, would 
you instantly slay bhim? No, sir; no. You would 
seize him, you would take him before the judicial 
tribunals, you would have him committed by war- 
rant. When the grand jury was impanneled by 
the court that had cognizance of the offense, he 
would be indicted; he would avail himself of coun- 
sel; and the case would be submitted upon the law 
and the evidence to the traverse jury. They would 
find him, in that state of case, no doubt, guilty, and 
he would be hanged by the hangman, and thus 
expiate his crime upon the gallows. So if a man 
commits treason, whith is the highest, offense 
known to the law, you cannot seek him and slay 
him wherever: you find him. I grant.you if he 
has arms in his- hands, is arrayed in battle against 
you, you may slay him; but themit is wat: If he 
commits treason, what is the process? Unless 
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you violate the Constitution of the country, you 
must arrest him by warrant, and then the grand 


jury examine the case; if they think him guilty, 


they indict him. He must be tried by the traverse 
jury, and if found guilty, he may be hanged. If 
found innocent he would be discharged. All these 
privileges he has; all these securities he has; they 
are secured for the wisest and most beneficent pur- 
poses. You must establish his guilt in the mode 
and manner prescribed by law, before you can pun- 
ish him; but the astoun ing doctrine of the Sena- 
tor from Indiana would say, this man is entitled 
to no protection, none. I ask no other protection 
than the Constitution gives him, and thatisa fair 
trial in accordance with the laws of the land, in 
order that his guilt may be established or his in- 
nocence made manifest—punish the guilty, and 
let the innocent go free. Nobody asks more; no 
man who reveres the Constitution of the country 
should submit to having less. On the doctrine the 
Senator announced here to-day, everybody that 
presumed another to be a rebel and a traitor might 
goand,ad libitum, slay him; that is, the guilty and 
innocent would suffer together. . Sir, the poorest 
criminal is entitled to all the guarantees and all the 
protection of the Constitution and laws. They 
were made for the benefit of all citizens. In order 
to protect and shield the innocent and to punish 
only the guilty, the law presumes every man in- 
nocent until his guiltis made manifest in the mode 
and manner prescribed in the Constitution and 
laws. None can be rightfully punished until they 
have had a fair and impartial trial and found guilty 
by the jury and sentenced by the court, in obedi- 
ence to the law. 

The Senator from Indiana has said a great deal 
about Judge Douglas. I understand what was 
Senator Douglas’s position precisely. I knew 
what it was in the Senate Chamber. [know how 
he labored.to settle all these difficulties by com- 

romise and by amicable adjustment. I know 
how he deprecated war. I remember when he an- 
nounced in this Chamber, and the sentence thrilled 
through every chord of my heart, that war was 
dissolution, final, eternal. This was the position 
assumed by Senator Douglas. Afterthe war came, 
I know that in his late speeches he was for its vig- 
orous prosecution; but while he was for the vig- 
orous prosecution of the war, be was utterly op- 
posed to any violation of the Constitution. In the 
extract which I have read from the last memora- 
ble speech of that distinguished man, he said, ‘* we 
must not invade any constitutional rights.” Is it 
not the constitutional right, 1 would ask the Sen- 
atorfrom Indiana, of the poorest criminal, whether 
he be traitor, murderer, or thief, to be tried in ac- 
cordance with the laws of the land? Certainly it 
is; but if he be a traitor or a rebel, the Senator 
would not. give him that poor boon. Judge Doug- 
las said, ‘‘ the innocent must not suffer.’ If you 
arm the negroes and turn them loose, do you not 
know that rapine, murder, pillage will follow? If 
you establish the doctrine that the Army may 
seize from the rebels whatever they have, do you 
not know that women and children will die of 
starvation? Senator Douglas says, “* savages must 
not be let loose.” He meant by that that negroes 
must not be armed; but the Senator from Indiana 
avows that, if necessary, he is ready to arm them, 
I will defend the memory of Douglas from any 
such outrage as thathe was willing to arm negroes. 

The Senator says he is opposed to inciting in- 
surrection. I have no doubt that he is; butdoes 
not the Senator know that the logical sequence of 
his proposition to arm negroes is the very thing 
that will incite insurrection. It will carry it to 
every hearthstone, to every house where the per- 
nicious doctrine may go, in the southern States. 
That will be the inevitable consequence. If you 
do not desire to incite domestic insurrection, for 
God’s sake dismiss this foul heresy of arming 


-the slaves, for I tell youit will lead to that; it will 


follow inevitably as the night follows the day. It 
cannot be averted if you carry out the doctrine of 
arming the slaves. The Senator says, that if ne- 
cessary he will use all the means to save the coun- 
wy; that is.a very broad expression. Would you 
overthrow and destroy the Constitution to man- 
tain the territorial status of the country ? I should 
suppose not. If it was necessary to reduce rebel 
States to allegiance to the Government, would you 
lead their white women and childrenand sell them, 
as many nations didin ancient times? These are 
means, and means that nations before this have 


“not knowingly misrepresent him. 


resorted to. History in its annals is fullof such 
instances where whole tribes have been led captive 
and sold into bondage; and when gentlemen say 
all the means, they embrace that. Allis nota part. 
I am confident, however, the Senator did not in- 
tend to speak. so broadly. I have certainly no 
intention to do him injustice; I certainly would 


Mr. WRIGHT. I do not want the Senator 
from Kentucky to be talking about murder when 
Iam talking about another thing. Ido not intend 
that the record of this debate shall go out in that 
way. I have not talked about a man committing 
murder, ‘I have talked about a single proposition, 
and that of a different character. My proposition 
was that when the Army, to save the Government 
was marching to restore order through regions 
where wicked men are banded and armed in rebel- 
lionagainst this Government, it hada right to sub- 
sist itself off the property there; and if the owners 
of the property are loyal men, we will pay them; 
if they are disloyal men, we will not. That is 
what I said and what E mean. When our Army 
goes to restore the Government through a coun- 
try where men are in rebellion against it, it is the 
duty of this Government to make that Army sup- 
port itself off those in rebellion. 

Now, a word about Judge Douglas, and Iam 
done. 1 havea right to make an allusion to this 
distinguished and lamented statesman. [hardly 
think it fair to quote his remark made before the 
warcommenced. Thousands of times have I said, 
as the Governor of Indiana, that war is disunion. 
There is nota patriot in the length and breadth of 
the land that has not said so. But when that senti- 
ment was uttered, it was when we did not know 
that there was a band of men in a portion of this 
country who have for years been plotting its de- 
struction. That factis now known. Judge Doug- 
las, before he died, said that was the case. The 
record was before bim; and when the head of the 
rebellion showed itself, he said that all patriots 
throughout the land should be united in putting it 
down. It is true that, before the war commenced, 
Judge Douglas said that war would be disunion; 
but at the first dreadful bugle sound of this rebel- 
lion be was a patriot. He always was a patriot. 
He differed, as I differ, from men in this Cham- 
ber; but I have no difference now with any man 
who is in favor of putting down this rebellion, 
Still, with all my benevolence, and with all my 
charity, [cannot have thè feelings of my heart en- 
larged very much for men who never see anything 
right in the conduct of their Government. I can- 
not take the hand of my friend from Kentucky, 
and say that he is as pure a patriot as I would de- 
sire him to be, if he sees nothing right in this Gov- 
ernment. I know there are men who think there 
never ought to have been any coercion, and that 
we ought to have submitted. Judge Douglas dif 
not think so. When the rebels attacked our coun- 
try, he was for war to the knife, and the knife to 
the hilt; and then, whenever he had occasion to 
talk to the people, his language was, ‘* Country- 
men, let the past be forgotten; bury your past 
political differences; rally round this Government 
until you shall put down the rebellion.” 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on concurring in the amendments 
made as in Committee of the Whole. Unless Sen- 
ators ask separate votes, the vote will be taken 
collectively on the amendments made as in Com- 
mittee of the Whole. i 

Mr. HOWARD. I ask for a separate vote on 
the amendment of the Senator from Ohio, [Mr. 
Surerman.} 

The PRESIDING OFFICER. That amend- 
ment will be reserved., Is there any other amend- 
ment which any Senator desires to except? 

Mr. LANE, of Kansas. If the amendment of 
the Senator from Ohio is defeated, I shall then 
demand the yeas and nays on the amendment pro- 
posed by the Senator from Illinois. 

The PRESIDING OFFICER. The Chair will 
take the question on the amendments not exegpted 
to together. 

The amendments were concurred in, except that 
excepted by Mr. Howanp. 

The PRESIDING OFFICER. The question 
now ison the excepted amendment, which will be 
ead. ` 
i The Secretary read it, as follows: 7 

In section thirteen, after the word “ descent,’’ insert 


“who by the laws.of any. State shall owe service or labor 
to any person who during the:present rebellion has levied 
war vr borne arms against the United States, or adhered to 
their enemies by giving them aid and comfort.” 


Mr. HOWARD: I had understood that a 
verbal amendment was made to that amendment 
of the Senator from Ohio by striking out “ their 
enemies,” and inserting ‘the insurgents.” ~ 

Mr. SHERMAN. Since the Senator from 
Michigan is not in favor of the amendment in 
either contingency, I prefer to let it stand. If the 
Senator would vote for it, then I would accept it, 
but I think it had better stand. 

Mr. HOWARD. That only makes it more 
objectionable to me. I call for the yeas and nays 
on the amendment, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 14; as follows: 

YEAS—Messis. Antbony, Browning, Carlile, Cowan, 
Davis, Doolitue, Fessenden, Foster, Harris, Henderson, 
Howe, Lane of Indinna, Powell, Rice, Sherman, Sim- 
mons, Stark, Ten Eyck, Willey, Wilson of Missouri, and 
Wright—21. 

NAYS—Messrs. Clark, Foot, Wale, Harlan, Howard, 
King, Lane of Kansas, Morrill, Pomeroy, Sumner, Trum- 
bull, Wade, Wilkinsou, and Wilson of Massachusetts—14, 


So the amendment was concurred In. 


The bill was ordered to be engrossed fora third 
reading; and was read the third time. On its pas- 
sage, Mr. Sauusnury called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 28, nays 9; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Foster, Hale, Harlan, 
Harris, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Rice, Sherman, Simmons, Sum- 
ner, Ten Eyck, Wade, Wilkinson, Wilson of Massachu- 
setts, and Wright—28. 

NAYS—Messrs. Bayard, Carlile, Davis, Kennedy, Pow- 
ell, Saulsbury, Stark, Willey, and Wilson of Missouri—9, 


So the bill was passed. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Scerctary, announced 
that the Bresidónthad this day approvedand signed 
the following acts: 

An act (S. No, 89) to amend the act of the 3d 
March, 1837, entitled “An act supplementary to ` 
the act entitled ‘An act to amend the judicial sys- 
tem of the United States; ”’ 

An act (S. No. 123) to extend the provision of 
the act of August 4, 1852, entitled ‘An act to 
grant the right of way to all rail and plank roads,” 
&c., for the term of five years, and to amend the 
same; and f 

An act (S. No. 363) to authorize the Secretary 
of the Navy to accept the title to League Island, 
in the Delaware river, for naval purposes. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills of the Senate: 

A bill (No. 202) requiring the commanders of 
American vessels sailing to foreign ports, and per- 
sons prosecuting claims, to take the oath of alle- 

iance; 

A bill (No. 350) to suspend temporarily the 
operation of an actentitled ‘t Anactto preventand 
punish fraud on the part of officers intrusted with 
making contracts for the Government,” approved 
June 2, 1862; and 

A bill (No. 376) to allow and pay to the State 
of Missouri the amount of money expended by 
said State in the arming and paying of troops em- 
ployed in the suppression of insurrection against 
the Government of the United States. 

The message also announced that the House of 
Representatives had passed the following billand 
joint resolution, in which it requested the concur- 
rence of the Senate: ; 

A bill. (No. 574) abolishing congressional mile- 
age; and 

A joint resolution (No. 109) to amend section 
seventy-seven of “ An act to provide internal rev- 
enue to support the Government and pay interest 
on the public debt.” . 

The message further announced that the House 
of Representatives had passed a resolution to €X- 
tend the time fixed for the adjournment of the 
two Houses of Congress until Thursday, the 17th 
instant, at twelve o'clock, meridian, in which it 
requested the concurrence of the Senate. 


LABOR AT NAVY-YARDS. 


Mr. HALE. ‘PheCommittee on Naval Affairs, 


to whom was referred the bill (H.R. No. 355) to 
amend an act entitled, «An act further to promote 
the efficiency.of the Navy,” approved December 
21, 1861, have instructed. me to report: it back 
without amendment, and ask for its. present con- 
sideration. TPS : : 
“ By- unanimous consent, the bill was considered 
as in Committee of the Whole. It provides that 
the hours of labor and wages.of employés in the 
Government navy-yards shall conform, as nearly 
as is consistent with the public interest, to those, 
of private. yards in the immediate vicinity, to be 
determined by the respective commandants of the 
navy-yards, subject to the approval of the Secre- 
tary of the Navy. 

-The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

y PROLONGATION: OF THE SESSION. | 
“On motion of Mr. FESSENDEN, the Senate 
proceeded:to consider the resolution of the Elouse 
of Representatives for the extension of the ses- 
sion. 

“The resolution was read, as follows: 


Resolved, (the Senate coneurring,) That the time fixed 
for the adjournment of the two Elouses be extended till 
Thursday, the th instant, at twelve o’clock, meridian. 

Mr. CARLILE. l think there ought to be 
some ‘reason assigned for that, 

Mr. FESSENDEN.. The Senator is not per- 
haps. aware that the President has sent us a com- 
munication requesting us to postpone the adjourn- 
ment for one day; and out of respect to him we 
cannot do otherwise. 

Mr. SAULSBURY. I certainly would pay 
great respect to the wishes of the President of the 
United States; but he has not secn proper to en- 
lighten us upon what subject it is that he wishes 
us to remain to legislate; he has not told us that 
he has any communication to make to this body. 
Apprehensive that the subject upon which he may 
wish to invite legislation is not such as in my 
judgment—every Senator must be governed by 
his own judgment—is calculated to promote the 
interests of the country, J shall content myself 
with recording my. vote against. the resolution, 
protesting. at the same time that I mean no disre- 
spect. to the President, but I feel that I ought to 
doso from ahigh sense of public duty. I ask 
forthe yeas and nays on the adoption of the res- 
olution. > 

Mr, FESSENDEN.. Of course I cannot object 
to that, but T really think the Senator on recon- 
sideration will hardly call for the yeas and nays. 
It is to be presumed that the President of the Uni- 
ted States has business which he deems of import- 
ance enough to justify him in asking us to stay 
one day more; and I do not see how, with respect 
to him, we can refuse unanimously to grant it. 

Mr. SAULSBURY. If it is put upon that 
ground, I beg to say that I certainly feel no dis- 
rospect to the Executives and I withdraw the call 
forthe yeas and nays if it is the sense of the ma- 
jority of the Senate that it ought to be done. 

Mr. SUMNER: It will be remembered that the 
President in his communication asked Congress 
to postpone its adjournment atleast one day. F 
infer fron the language.employed that perhaps he 
would be glad to have a postponement for more 
than one day. ‘I think it would be becoming in 
Congress to postpone the adjournment certainly 
for more than one day, F should like to have the 
resolution amended so as to fix Saturday as the 
day of adjournment, [Oh no.”] I shall not 
divide the Senate. 

Mr. LANE, of Indiana, I should fecl bound 
to att for a division upon the proposition of the 
Seriator from Massachusetts. I should not be wil- 
ing to stay ‘more than: one day unless jt was ne- 
cessary. 

Mr. SUMNER, Ido not make any motion; I 
suggest to the Senate what it seems to me it would 
be proper for us to do, but I wilt not divide the 
Senate. , 

The resolution. was concurred in. 

HOUSE BILLS REFERRED. 

The following bill and. joint resolutions from 
the House of Representatives were.severally read 
twice by their tides, and referred as indicated be- 
ow: 

< -Å bill (No. 568) to provide for the-printing of 
the annaal report of the banks of the United States 
-to the Committee on Printing. 
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forthe compënsation-of members of Congress— 


-to the Committee on Finance. == i 


A joint resolution (No. 108) requiring the su- 
perintendent of metropolitan. police to pay over 
certain moneys collected for fines and penalties; to 
constitute a contingent fund for certain purposes— 
to the Committee on the District of Columbia. 

A joint resolution (No. 109) to amend section 
seventy-seven of an act to provide internal rev- 
enue to support the Government and pay interest 
onthe public debt—to the Committee on Finance. 

The bill (H. R. No. 574) abolishing congres- 
sional mileage was read a first time. ; 

Mr. POWELL. I object to the second reading 
of the bill. 

The hour of five o’clock -having arrived, the 
Senate took a recess until seven o’clock, p. m. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p. m. 


WESTERN GUNBOAT FLEET. 


Mr. GRIMES. The Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 
518) transferring the western gunboat fleet from 
the War to the Navy Department, have instructed 
me to report it back with anamendment, and rec- 
ommend its passage. I ask that it be considered 
now.: 

Mr. KING. Let it be read. 

The PRESIDENT pro tempore. It willbe read 
for information. 

The Secretary read the bill, It provides that 
the western gunboat fleet, constructed by the War 
Department for operations on the western waters, 
shall be transferred to the Navy Department, 
which will be hereafter charged with the expense 
ofits repair, support, and maintenance. 

The joint resolution was considered as in Com- 
mittee of the Whole. 

The Committee on Navat Affairs reported the 
following amendment: 


Provided, That ali vessels now under construction or re- 
pair by authority of the War Department, shall be completod 
‘and paid for under the authority of that Department and 
from appropriations made for that purpose. 


The amendment was agreed to. 


Mr. GRIMES. Iwill state that this bill ori- 
ginated with the Committee on Military Affairs of 
the ELouse of Representatives, and passed through 
that body, and when it came here it was referred 
to the Naval Committee of the Senate. It simply 
transfers the control of the gunboat fleet on the 
western waters to the Navy Department, where it 
properly belongs, I suppose; and the amendment 
that has been put in is that those boats which are 
now in process of construction or repair shall be 
paid for out of the appropriations that were made 
for that purpose in the Army appropriation bill. 

Mr. KING. I do not know that there is any 
objection to it, It is agreeable to both Depart- 
ments I understand, but 1 know nothing of it my- 
self, 

- Mr. GRIMES. There is no objection to it. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and passed. 


PAPERS WITHDRAWN. 
On motion of Mr. POMEROY, it was 


Ordered, That David H. Burr have leave to withdraw 
his petition and papers from the files of the Senate. 
On motion of Mr. KING, it was 


Ordered, That leave be granted to withdraw the petition 
of Pliny Miles and other citizens of New York, praying a 
postal reform, presented February 11, 1862. 


REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom were referred the petition of 
Alonzo Hitchcock; the petition of Jabez Coney 
and others; resolutions of the Legislature of Penn- 
sylvania, in favor.of the construction of iron-clad 
gunboats for the defense of the Delaware river; 
resolutions of the Legislature of Pennsylvania, 
relative to lake and river defenses in that State; 
and resolutions of the Legislature of Rhode Island, 
in favor of the location of the Naval Academy at 
Newport, in that State, asked to be discharged 
from their further consideration; which wasagreed 
to. : o 


MESSAGE FROM THE HOUSE. : 
A message from the House of Representatives, d 


“A joint resolution (No. 107) further to provide i! by Mr. Morris; Chief Clerk, announced that the 


ti 


The motion was agreed to. f : 


House had agreed to the second and: disagreed to 
the first amendmentof the Senate-to the bill of the 
House (No. 573) to impose an additional-duty on 
sugar produced im the United States; and bad 
passed a joint resolution (No. 110) explanatory 
ofan act to suppress insurrection, to punish trea- 
son and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes; in which 
it requested the concurrence of the Senate. 

‘The message further announced that the Elouse 
had agreed to the amendments of the Senate to the 
following bills and resolutions of the House: 

A bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1863, and 
for the year ending June 30, 1862, and for other 
purposes; , 

A bill (No. 527) to secure one month’s pay and 
pension to Margaret Bailey, widow of George B. 
Bailey; lieutenant colonel in the ninth regiment 
of Virginia volunteers; : . 

A bill (No. 561) in-relation to commissioned 
officers of the United States revenue cutter service; 

A jointresolution (No. 102) tendering the thanks 
of Congress to Captain A. H. Foote, United States 
Navy; and : : 

A joint resolution (No. 105) to grant pensions 
to masters and other officers upon the gunboats in 
the service of the United States. 


CONFINEMENT OF SOLDIERS IN PENITENTIARY. 


Mr. WILSON, of Massachusetts, submitted 
the following report: 

The committee of conference on the disagreeing votes of 
the two Houses upon the bill (A. R. No. 524) * prohibiting 
the confinement of persons in the military service of the 
United States in the penitentiary of the District ot Colum- 
bia, except as a punishment for certain crimes, and to dis- 
charge therefrom certain convicts by sentence of courts- 
martial, and for other purposes,” having met, after full and 
free conference, have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows : 

That the House recede from its disagreement to the 
amendments of the Senate to the said bill, and agree to the 
sume. HENRY WILSON 

M.S. WILKINSON, 
H. S. LANE, 
Managers on the part of the Senate. 
JAMES. F. WILSON, 
H. L. DAWES, 
Managers on the part of the House. 

T dissent. JOHN S. PHELPS. 

Mr. HALE. I wish the Senator from Massa- 
chusetts would tell us what it is the committee 
have done. f Te 

Mr. WILSON, of Massachusetts. We passed 
a bill, the Senator will remember, to prevent. the 
imprisonment of soldiers in the penitentiary. 

Mr. HALE. What do you do with those now 
there. Release them? 

Mr, WILSON, of Massachusetts. Yes, sir. 

Mr. HALE. Unconditionally ? : 
_. Mr. WILSON, of Massachusetts. No;the Pres- 
ident can commute their punishmentif he chooses, 
but most of them will get out. Weamended the 
billas itcame from the House of Representatives, 
striking out the part in regard to mutiny. They 
did not agree to that, although | understood the 
House stood 60 ayes to 15 noes, a large major- 
ity; but they had some trouble about getting a 
quorum, and they finally referred it to a confer- 
ence committee, The conference committee have 
agreed that the Houseshall concur with the Senate 
in the amendment. 

The report was concurred in. 


DUTIES ON SUGAR. 


Mr. FESSENDEN. There 1s a little bill on 
the table, returned from the House of Represent- 
atives with a disagreement on one matter, which 
I wish to have taken up, and I shall then move 
that the Senate recede. It is of no great conse- 
quence, and will take but a moment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to 
the bill (FE. R. No. 573) to impose an additional 
duty on sugars produced in the United States. 
The House non-concurred in the firstamendment 
of the Senate and concurred in the second, 

Mr. FESSENDEN: -I move that the Senate 
recede from its first ‘amendment, which was to in- 
sert the word “annually” before “levied.” 


S ag T 
ETIENNE BERNOT. o 5203 
-Me COWAN. Imove to-take up House bill 
No. $03} to tonfirm and establish a patent here- 
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tofore granted to Etienne’ Bernot, dated July 24, 
1860, and to secure to George Summerville Norris, 
the assignee of said patent, the benefit of the full 
term for which said; patent was granted. 

The motion’was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider- 
the bill. By. its provisións the patent granted to 
Etienne Bernot on the 24th of July, 1860, for “an 
improved ‘machine for cutting files,” and which 
patent, on its face, was granted for the term of four- 
teen years from its date, will be made a valid grant 
for the full term of fourteen years from its date, 
notwithstanding the fact that a patent had been 
previously granted in France for the same inven- 
tion, and notwithstanding that the patent, when 
issued, ought to have been granted only for the 
term of fourteen years, to be computed from the 
date of the patent previously issued in France. 
The title of George Summerville Norris, as as- 
signee of the patent, under the assignment made 
to him by Etienne Bernot, dated October 8, 1860, 
and recorded in the Patent Office, is to be good 
and valid to vest in the assignee, his executors, 
administrators, and assigns, the exclusive right, 
under the patent, for the full period of the term of 
fourteen years from its date, in like manner and 
to the same extent as if the patent, when origin- 
ally issued, had been validly granted for fourteen 
years from its date. : 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ROBERT M. EVANS. 


Mr. LANE, of Indiana. I move to suspend all 
other orders for the purpose of taking up a little 
private bill that is perfectly just. Iam familiat 
with all the circumstances myself. It was intro- 
duced in the House of Representatives and re- 
ferred to the Military Committtee, passed the 
House and came here, and was referred to our 
Military Committee, and was reported back with- 
out amendment. The circumstances are these: 
last July Colonel Baker was raising a cavalry 
regiment; he authorized me to raise four com- , 
panies in the State of Indiana. I went home with 
Colonel Baker’s authority, and handed it to Cap- 
tain Evans. He raised one company, and three 
other companies were raised and bréught on here 
to this city in addition to the one that Evans raised. 
When Evans came here, Colonel Baker had hada 
different command assigned to him, and three of 
the companies were mustered into the New York 
cavalry, and are there yet. About half of Cap- 
tain Evans’s company joined other companies, for 
they were not willing to muster into the New York 
cavalry and leave our own State service. Captain 
Evans was commissioned and mustered into ser- 
vice, but he had no company, and of course was 
thrown out of service. Here is the sworn state- 
ment of his actual expenses, and for eighty-three 
days’ service. The Secretary of War says the 
claim is just, but says there is no law under which 
it can be paid without special legislation. 

The motion was agreed to; and the bill (H.R. 
No. 369) for the relief of Robert M. Evans was | 
considered as in Committee of the Whole. It is | 
intended to authorize the Secretary of War to ad- 
just and settle, upon fair and equitable terms, the 
accounts of Robert M. Evans, for recruiting in 
and bringing from the State of Indiana to this city, 
during the months of August and September, 1861, 
cavalry troops in pursuance of an order issued on 
or about the 15th day of July, of the same year, 
by the then Secretary of War; but the amountso 
paid is not to exceed $500. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GEORGE B. SIMPSON. 


Mr. SUMNER. I move that the Senate post- 
pone all pending orders and proceed to the con- 
sideration of House bill No. 345, for the relief of 

George B. Simpson, reported by the Committee 
on Patents and the Patent Office. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 

. sider the bill, It proposes to authorize the Com- | 
missioner of Patents to rehear and détermine, as | 
in his discretion and judgment shall be required | 
by the law and justice of the case, the application | 


of George B. Simpson for letters patent foracer- 
tain invention claimed-by him forthe construction | 
of what he denominates ‘‘aSubmarine telegraphic | 
cable," by the combination of gutta-percha and | 


metallic wire, in such form as to incase a‘ wire or 
wites, or other conductors of electricity, within 
the non-conducting substance gutta-percha; and 
whatever shall be required by justice'and right in 
the application, is to be granted by the Commis- 
sioner the same as if the application had never 
been before heard or decided; but this application 
is not to affect any existing right or interest in the 
manufacture of the article sought to be patented. 

Mr. HALE. Is there a report in that case? 
Before the report is read, | want to say that the 
action of Congress in these matters is very singu- 
lar; it seems to be spasmodic. Sometimes since 
I have been here, for years and years it has been 
a very difficult thing to get a renewal of a patent, 
indeed almost impossible, and my own impression 
is that itis the right course. We give already a 
judicial hearing, and the laws are very liberal, and 
it seems to me the Congress coming in and re- 
judging these cases which have once had a judicial 
decision, is contrary to the tenor of our institu- 
tions, and ought not to be tolerated. 

Mr. SUMNER. | Itis only on the principle on 
which a court grants a new trial, thatis, on special 
circumstances, new evidence of a particular kind, 
all of which is set forth in the report, if the Sen- 
ator will listen to it. I think itis hardly worth 
while to take up time in reading it, but the report 
is very clear; itis a report made in the other House. 

The Secretary read the following report of the 
House Committee on Patents, made by Mr. No- 
BLE? 

The Committee on Patents, to whom-was referred the 
petition of George B. Simpson, praying the passage of a law 
to authorize a rehearing of hisapplication before the Com- ; 
missioner of Patents, asking letters patent of the United | 
States for insulating telegraph wires with gutta-percha, and j 
denominated by him “a submarine telegraph cable,” re- 
port: . 

That soon after the first magnetic telegraph was put into 
practical operation between this city and tbe city of Balti- 
more, by Professor Samuel F. B. Morse and others, about 
the year 1840,an obstacle almost insuperable was discov- 
ered to exist to its practical working. This obstacle was 
water. Itinterposed as a medium for conducting electricity | 
from the telegraph wire, wherever a connection should be | 
established by it, between the wire and other substances 5 
and electricity, that motive power of organic forms, fol- 
lowing the instinctive fiat of its being, sought the shortest 
distance to attain equilibrium, and thus passed from the 
wire to more inviting forms whenever connected by water 
with those forms. This proved an interference so embar- 
rassing to the friends of the great enterprise that they were 
induced to make liberal offers, through the public press, to 
any one who should discover a successful insulator of the 
telegraph wire. p 

Being of an inventive turn of mind, and a great student 
and lover of nature, Mr. Simpson undertook the task, firmly 
believing he could accomplish it. He read books uponthe 
subject, compounde@ substances, and experimented for 


seven years ; and finally, on the 22d day of November, 1847, 
in the city of Cincinnati, and State of Ohio, he deduced, 
from Jong continued and persevering research, the result of 
that, which he now claims, discovery and invention. Hlated 
with the idea of final success in the attainment of the ob- 
ject of his research and experiments, on Monday following, 
the 23d day of November, 1847, he addressed a letter of in- 
quiry to Hon. Amos Kendal}, of Washington city. On the 
4th day of December, 1847, he made affidavit to the fore- 
going facts before the mayor of the city of Cincinnati, to 
which affidavit he, the mayor, attached his signature and 
official seal. On the 7th day of December, 1847, he called 
on Messrs. Amos Kendall and F. O. J. Smith, at the Peart 
strect House, (having been informed of their intended arri- 
val by letter from one of them,) and made full explanations 
of his invention. During the month of December, 1847, he 
made a complete model, from which accurate drawings and 
specifications were made, claiming the combination and 
arrangement of the gums and glass around the wire insuch 
form as to secure the controlling power of that mysteriaus | 
agent, electricity. This model, drawings, and specifications 
were forwarded by mail to the Commissioner of Patents at 
Washington cig, receipt of which was acknowledged by | 
him on the ist day of February, 1848. 

During the month of February, 1848, he succeeded in ob- 
taining a small quantity of gutta-percha gum, with which 
he made various experiments, one of which was the dis- 
solving of the gum in chloroform, reducing it to the consist- 
ency of copal varnish; after which, by means of a small 
brush, he spread it on India-rubber surfaces. Another was 
the insulation of the telegraph wire with it inthe following 
manner, to wit: by placing the gutta-percha in boiling water 
he reduced it to the consistency of soft putty, and in this 
plastic state he spun it out into thin and ribbon-like strips, 
and as he spun it out he wound it continuously around the 
wire from end to end, thus effectually covering and insu- 
lating the telegraph wire with gutta-percha. This inven- 
tion he denominated “a submarine telegraph cable.” 

Previous and subsequent to this period pecuniary em- 
barrassmenis, the birthright of most inventors, not only fol- 
lowed, but preceded him in his dally toils. To use hisown 
language, “ they met him at every-turn; they harassed him 
by day and by night; ‘they sat a companion at his midnight 
lamp, and accompanied him in his walks at earliest dawn 3 
théy appeared not only to be with him, but to be a part of 
him, until their presence wearied his mind, and their stat- 
ure threw a shadow over his brightest hopes,” i 

In the winter of 1848 and 1849, aided by Horace H. Day, 


of New York, he executed a new modcl, new drawings, 
and néw specifications, all of which were filed in the Pat : 


ent Office on the 2d of April, 1849, and: in. May following 
the patent fee, thirty dollars; was paitl. This compteted his 
application. PMO Ge eo 

_ InSeptember following the case came up for examination 
in the office, and after a brief correspondence, the Com- 
inissioner rejected his claim upon the alleged ground “f that 
the insulating property of gutta-percha being known, its 
use to protect wires, &c., was not a patentable invention.” 

Through this plain and palpable error, thus committed 
against him by the Commissioner, be beeame. disgusted, 
and having no means to contend with the Government, 
whose agents seemed to him to exhaust every means to 
defeat the attainment of what he deemed a just claim, he 
rested the case until he should acquire the necessary fands 
to prosecute his claim to a more successful termination. 

‘Thus itremained till the Ist day of January, 1851, when 
he withdrew the return fee, twenty dollars, ander the sol- 
emn protest that the invention belonged to him as justly 
as did the inberent principle of life, thought, or action.” 

in 1853, Mr. Simpson went to Oregon and California for 
the purpose of more readily acquiring the means wherewith 
to prosecute his claim, determined never to yield his right 
as Jong as life should Jast. Having obtained what he be- 
lieved to bea sufficiency, he returned, aud in 1858 renewed 
his application for a patent for “a submarine telegraph 
cable.” ‘This claim is in the following words: “what L 
claim and desire to secure by letters patent of the United 
States isthe combination of gutta-percha and metallic wire 
in such form us to incase a wire or wires, or other con- 
ductors of electricity, within the non-conducting substance 
gutta-percha. During the examination of this renewal 
application, the Commissioner acknowledged that the re- 
jection of the first original application was made on tin- 
sufficicnt grounds,” and affirmed that “ the invention ought 
to have been patented in 1849; but that the office is bound 
to reject it now on the ground of abandonment to the pub- 
lic.?? It is not only the decision of the courts, but it is now 
the rule and practice of the Patent Office, that the with- 
drawal of the return fee is not an abandonmentof a claim. 

The act of 1839, section seven, provides “ that every per- 
son or corporation who has, or shall have, purchased or con- 
structed any newlyinvented machine, manufacture ,orcom- 
position of matter prior to the application by the inventor 
or discoverer fora patent, shall be heid to possess the right 
to use, and vend to others to be used, the specifie maehine, 
manutacture, or composition. of matter so made or pur- 
chased, without liability therefor to the inventor or anyother 
person interested in such invention; and no patent shall be 
Reld to be invalid by reason of such purchase, sale, or use 
prior to the application for a patent as aforesaid, except on 
proof of abandonment of such invention to the public, or 
that such purchase, sale, or prior use has been for more 
than two years prior to such application for a patent.” 

What shall constitute an abandonment is not defined by 
the statute, nor have we been able to learn thatit has been 
very weil settled by judicial decision. We are clear, how- 
ever, that within the spirit and meaning of this law there 
must be some act or neglect sufficient to denote a purpose 
or intent on the part of the inventor to surrender or relin- 
quish to the publie use whatever right be has in the inven- 
tion, before any tribunal would be warranted in finding such 
abandonment. It is not pretended by any one that Mr. 
Simpson has manifested any such purpose or intent, unless 
the length of time of his delay amounts to such neglect. 
When, however, we consider that he did make his effort, 
and expended all the means he had, and the case was de- 
cided against him, not on the ground of neglect or aban- 
donment, but upon the erroneous ground that his invention 
was not patentable; and that be then and ever afterwards 
declared his purpose to prosecute his claim further as soon 
as he could raise the necessary means for that purpose ; aud 
that.all he did from that time forth was consistent with his 
declared purpose that he never would yield his right, we 
think no one will say there was any abandonment in the 
premises. 

That Mr. Simpson is the original invéntor, there is now 
no question. ‘That he spent the best years of bis life in the 
efforts made by him which resulted in the discovery, we 
are fully satisfied. here is not, and never has been, any 
eonflict of claim between him and any other person. His 
invention is highly useful and important, yet no patent has 
ever been granted therefor either to bim or any other per- 
son. Like the discovery of the other means of applying 
clectricity to the use of man, this, too, belongs to the 
science and genius of America. Jt is therefore but justice 
to the Government itself, as well as to one of its worthy | 
citizens and to science, that this right should be secured 10 
him, and the record of this discovery be thus perpetuated 
among the archives of the nation. 

We therefore recommend the passage of the bill herewith 
reported for his relief. 


Mr. HALE. Iam glad that that report has 
been read; and if we pass this bill, we had better 
abandon the Patent Office. It seems this inventor 
thinks he made this discovery some fourteen years 
ago, and that he applied for a patent, and was re- 
jected. Ithink he applied the second time, about 
twelve years ago, and it was again rejected. He 
avows in the report, which I think was evidently 
written by himself, that he has made one determ- 
ination, and that is to prosecute the thing just ex- 
actly as long as he gets money to prosecute it, 
Again in 1858, it seems he had another hearing 
before the Commissioner. The Jaw allows anap- 
peal from the Commissioner to the courts, which 
he has not pursued. Now, sir, if Congress is 
going to depart so far from. what has heretofore 
been the practice, as to take up this stale claim of 
an invention made in the first half of this century, 


before the yeat 1850, and which has been repeat- 


edly rejected. by the Commissioner of Patents, and 
not prosecuted by appeal in courts, we had better 
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abandon the attempt to keep up such an establish- 
mentas the Patent Office. I shall oppose the bill; 
and ask fora division if itis insisted on. fy 
Mr. SUMNER... The Senator sat at some dis- 
tance from. the Chair, and heard the. report only 
imperfectly... i 
Mr. HALE: That isa facte 
over again: [Laughter]: = 5 
“Mr. SUMNER.” He certainlyhas misstated it. 
He has shown that he did not understand it. On 
“the statement-of.. the Senator, I am astonished 
atvhis conclusion, but the facts are very simple. 
Some time ago, not so far back in ancicnt history 
as the Senator charged, this party did apply fora 
“-patent.: : Owing to peculiar circumstances at that 


Let it be read 


time, he did not prosecute his application to a 


close; in short, he had not the necessary funds. 

The whole‘ proceeding was abandoned; he was, 

unhappily, poor. Since then he has become better 

off, and is enabled to press his claim. Itisa very 

Iniportant invention, one in which he believes he 

hasan interest which he thinks belongs to him, 

and his friends think that it belongs to him. He 
has been encouraged to make another application, 
but there he is met by the law; and now, following 
the practice, following the precedents, he applies 
to Congress simply for one thing, and what is it? 
For authority to the Commissioner of Patents to 
rehear his case, securing to intervening rights 
everything. that belongs to them, so that no per- 
son who has acquired any rights during this in- 
tervening time shall in any event be jeoparded in 
any of those rights by what may now be granted. 

In short, this bill isaccording to all the precedents. 

The Senator says it is new. He is entirely mis- 

taken; it is according to precedent, and if the Sen- 

ate reject it, it would depart from precedents. 

Mr. TRUMBULL. It is manifest that this 
bill is to lead to considerable discussion; 1 see that 
the Senator from New Hampshire is preparing 
to reply, and J move to postpone the bill, and all 
other orders prior to House bill No. 362, and 
that the Senate now proceed to the consideration 
of that bill, > 

The PRESIDENT pro tempore. The Senator 
-from Illinois moves to postpone all prior orders, 

anid proceed to the consideration of the bill indi- 

cated by him. 

Mr. TRUMBULL.. Itis a bill to provide for 
the discharge of State prisoners and others, and 
‘to authorize the judges of the United States courts 
to tuke buil or recognizances to secure the trial of 
the same, 

Mr. SUMNER. T hope no such thing will be 
done, and Lope the Senate, having commenced 
with this little bill, will proceed with it; and if the 
Senator from New Hampshire will only have the 
kindness to‘understand 1t, I believe he will with- 
draw his opposition. [think that he has made it 
in haste, without proper knowledge of the facts. 

The PRESIDENT pro tempore. The question 
now is on the motion ot the Senator from Illinois 
to postpone this and all prior orders, and proceed 
to. the consideration of the bill indicated by him. 

Mr. SHERMAN. Is it in order to move to 
gointo executive session? If so, I make that mo- 


tion. : 

The PRESIDENT pro tempore. The Senator 
from.Ohio moves that the Senate proceed to the 
consideration of executive business, 

Mr. TRUMBULL. J ask fora division on the 
question of going into executive session. Iwant 
to get up this bill. 

Mr. FESSENDEN. A division will show the 
want of a quorum, ° 

Mr. TRUMBULL. We cannot do any busi- 
“ness in executive session without a quorum, 

` Mr. DAVIS. Thope I shall be allowed to ask 
the attention of the chairman of the Committee on 
Military Affairs again. to the bill that passed the 
House of Representatives in February, author- 
izing the State of Kentucky to raise twenty thou- 
sand volunteers for her defense. 

The PRESIDENT pro tempore. The pending 
motion is that the Senate proceed to the consid- 
eration of executive business. 

Mr. DAVIS. I hope the chairman will report 

“that bill in some way, so as to place it within the 
power of the Senate. 

The PRESIDENT pro tempore. Upon the mo- 
tion that the Senate proceed to the consideration 
of exécutive business, a division is demanded, 

Mr. TRUMBULL. 
tion; simply, before that motion is put. -Weshall 


I wish to make a sugges- | 


havethe same difficulty. abouta quorum.in execu- 


‘tive session as here, and this bilt Ehave been try- 
‘ing to. get up for somedays. -If there is to be de- 


bate on it, the discussion can go,on to-night, and 
we shall gain time by taking it up now... -It-cer- 
tainly is an important question. It ought. to be 
‘considered by the Senate. I have struggled all 
the session to have some action on this question, 
and the persons who have been confined, some of 
them fora year, have a right to a trial, or a dis- 
charge, or something. We should take some ac- 
tion. If the bill is not satisfactory let us amend it. 

Mr. FESSENDEN. There are a great many 
‘executive messages on the table which ought to 
bereferred. It was the general understanding that 
in the evening we should attend to executive busi- 
ness, and pass a few little bills in the mean time. 
I think the Senate had better proceed to the con- 
sideration of executive business. 


Mr. COWAN. L think the bill reported by the || 


Judiciary Commitice appeals very strongly to 
every man everywhere for its consideration, and 
I trust the Senate will take it up and pass it. These 
men cannot be kept in confinement always. There 
must be an end to it some time. Let us think for 
one moment—suppose we were in the same posi- 
tion—of the hardship of allowing these men to 
continue there withoutany hope of relief or deliv- 
erance. Let them be tried; and if they are guilty 
of anything, let them be punished; otherwise, let 
them be discharged. I think it has been carried 
far enough. I hope the Senate will take up the 
bill, {tis for the good of the country thatit should 
be disposed of. 

The PRESIDENT pro tempore. The question 
ison the motion of the Senator from Ohio, that 
the Senate proceed to the consideration of execu- 
tive business, 

Mr. SUMNER. Before that is put, I hope the 
Senate will proceed with this little bill that was 
under consideration. It is a bill that has already 

assed the Elouse of Representatives, which has 

een before the Patent Committce of the Senate 
for some time, and has been reported from that 
committee; and the whole objection of the Senator 
from New Hampshire is founded in a misappre- 
hension, | 

Mr. HALE. No, itis not. 

Mr. SUMNER. All that the bill proposes is 
to——— 

Mr. DAVIS. -I rise to a point of order. I in- 
quire if it is in order to discuss the merits of that 
bill upon a motion to go into executive session? 

The PRESIDENT pro tempore. It is not. 

Mr. SUMNER. It is not inSrder, certainly, to 
discuss the merits of the bill; but among the rea- 
sons for not going into executive session—— 

Mr. DAVIS. Mr, President, I make my point 
of order. 

. The PRESIDENT pro tempore. The Senator 
has made his point of order, and the Chair has 
decided it. 

Mr. SUMNER. The Senator has made his 
point of order; but I am proceeding, and have the 
floor. 

Mr. DAVIS. I presume the Senator is to pro- 
ceed in order, 

Mr. SUMNER. IfI proceed out of order, the 
Chair will correct me, and any member of this 
body will have the privilege also of correcting me. 

Mr. DAVIS. You are out of order. 

Mr. SUMNER. We shall see. 

Mr. DAVIS. Yes; we shall see : 

Mr. SUMNER. I shall submit very cheerfully 
to every correction of the honorable Senator, and 
to no one more cheerfully than that Senator. 

The PRESIDENT pro tempore. The motion is 
to proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. And to that point t address 
myself; and my reason why we should not pro- 
ceed to the consideration of executive business at 
this moment is precisely this, that the Senate has 
before it a little bill which has passed the House, 
and which has been reported from the Committee. 
on Patents, which it has proceeded with the con- 
sideration of; and I submit that we had better fin- 
ish the consideration of that bill, rather than go 
into executive session. It is not worth while, in 
considering so small a bill as that, to take two 
bites, if I may so say. Itis too small an affair. 
I think, therefore, we had better consider it-and 


| dispose of it now, and that is my reason for not 


desiring to go into executive session at this time; 
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and I believe the Senator from Kentuelcy, in his 
frankness, will admit that I am in. order. 

Mr. GRIMES. Iam satisfied from my khowl- 
edge of the business in executive session that-the 
effect of going in will be, as soonas the executive 
messages are read, to break us up, because,there 
is certainly a thing that will come up upon which 
ĮI shall insist upon a division. g 

Mr. FESSENDEN. We can refer the mes- 
sages on the table» . i 

iar. GRIMES... But we shall break up then, 
and we shall never get into legislative session again 
to-night. F , 

The motion foran executive session was not 
agreed to. . 

Mr. SUMNER. Now, lask that the Senate 
proceed with the bili before us. 
` ThePRESIDENT pro tempore. The Chair will 
direct the business according to the parliamentary 
order; and the, motion now pendingis the one made 
by the Senator from Ilinois to postpone the pend- 
ing bill, which was called up on the motion of the 
Senator from Massachusetts, and all prior orders, 
to proceed to the consideration of the bill indicated 
by him (H. R. No. 362) to provide for the discharge 
of State prisoners and Sthen. and authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same. 

Mr. FOSTER. Iask the Senator from Illinois 
to give way for a moment, until the bill sent from 
the House in regard to the competency of wit- 
nesses, that will supersede the necessity of pass- 
ing a bill reported by us, may be taken up, and 
with slight amendments, which I think the Senate 
will readily concur in, be acted on. It will not 
occasion debate, and not displace the bill that 
is up. : 

r. TRUMBULL. Ihave no objection to that 
coming up, and J should have no objection if there 
could be a vote on the bill of the Senator from 
Massachusetts; but manifestly there is to be a 
division upon it, andi apprehend it will break us 
up. I will temporarily withdraw my motion to 
allow the Senator from Connecticut to present his 
bill, if it can be done. i 

Mr. FOSTER. It is House bill No. 390. I 
report it now from the Committee on the Judici- 
ary and moye that it be taken up. 

r. SUMNER. | think the Senate had better 
not take up that bill to-night. It cannot be pro- 
ceeded with without a division. If it is the bill 
which was up the other day, there are at least two 
points on which I shall deem it my duty to divide 
the Senate. ` 

COMPETENCY OF WITNESSES. 


The PRESIDENT pro tempore. The Chair will 
put the question on the motion of the Senator from 
Connecticut, to postpone the pending and all prior 
orders and proceed to the consideration of the bill 
(EI. R. No. 390) in relation to the competency of 
witnesses in trials of equity and admiralty. 


_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It-provides that the laws of the State in 
which the court shall be held shall be the rules of 
decision as to the competencey of witnesses in the 
courts of the United States, in trials of equity and 
admiralty, as in trials at the common law. 
. Mr, FOSTER. I move to amend the bill by 
inserting after the word “ trials,’’in the fifth line, 
the words “at common law,” and strike out after 
“ admiralty” the words “ as in trials at the com- 
mon law,” so as to make the bill read: 

That the laws of the State in which the court shall be 
heid shall be the rules of decision as to the competency of 


witnesses in the courts of the United States, in trials at 
common law, in equity, and admiralty. 


The amendment was agreed to. 


Mr. FOSTER. [also move the following as 
an additional section; itis the same section which 
was moved the other day to another bill, and 
agreed to unanimously by the Senate: 


ind be tt further enacted, That so much of section twenty- 
nine of an act entitled “An act to establish judicial courts 
of the United States,” approved September 24, 1789, as re- 
quires, in cases punishable with death, twelve petit jurors 
to be summoned from the county where the offense was , 
. committed, be, and the same is hereby, repealed. 


The amendment was agreed to. 3 
_ Mr. SUMNER. Loffer an amendment, to come 
in at the end of the first section: 


_Provided, That there shall be no exclusion of añy. witness : 
on account of color. € 


- Mr. President, the bill is entitled’ “tin: relation 


1862. 


THE CON GRESSIONAL GLOBE. 


3355 


to the competency of witnesses.?? The first sec- 
tion relates exclusively to the competency of wit- 
nesses, and Jays down the rules for the compe- 
tency of witnesses in the United States courts 
within their exclusive jurisdiction. The whole 
subject, therefore, is at this moment within the 
control of Congress; and the simple question is, 
whether Congress, undertaking to legislate on the 
competency of witnesses, shall sanction one of the 
most cruel and outrageous rules which has.ever 
existed since the days of barbarism, and which is 
in itself emphatically a part of barbarism, 

Mr. WILKINSON. I do not see,and I never 
have been able to understand, why a court should 
exclude any person from testifying. The object 
of testimony in a court is to arrive at the truth. 
Now, in the State of Minnesota the plaintiff in a 
suit, and the defendant, and everybody, may test- 
ify, and there is no reason why all intelligent per- 
sons should not be permitted to testify in court. 
The object of testimony is to arrive at the truth, 
to arrive at the facts, and there is no earthly rea- 
son why a negro, if he knows the facts, should not 
be permitted in a court ofjustice to testify to them. 
{ base my support of this proposition of the Sena- 
tor from Massachusetts upon the simple question 
of justice, of arriving at the facts. The question 
of slavery has nothing to do with it, as Í under- 
stand; and there is no common sense in a court of 
the United States closing its doors against any 
communication which may be made to itin regard 
to the facts which are before the courts to be ad- 
judicated.. Ifa murder has been committed, why 
should not a negro, if he saw the murder, be per- 
mitted to testify in regard to it? In a-civil action 
where the rights of parties are involved, amount- 
ing, perhaps, to thousands of dollars, are in issue 
before the court, why should not a black man, if 
he has the intelligence, be permitted to make his 
statement before a jury and let the jury decide as 
to the credibility of the witness? 

Now, sir, the true rule is not to exclude men, 
but to allow the jury to determine upon the cred- 
ibility of the witness. Leave that’to the jary. 


There can never be any harm done; and it is con~. 


sistent with the end which all courts should seek to 
attain, that is, justice, thatall parties should beper- 
mitted to tell their story before the court under the 
solemnity of an oath, and let the jury and court de- 
termine as to the credibility of the witness. There 
is no principle, either in law or in morals, that 
would exclude a black man, or an Indian, or any- 

` body else, from testifying to the facts which he has 
within his own mind inan issue before a court. 
1 hope this amendment will be adopted. 

Mr. FOSTER. I presume that the honorable 
Senator from Minnesota would not very readily 
submit to having the Legislature of Connecticut 
make laws for his State of Minnesota, even as to 
the competency of witnesses. 1 confess that I, as 
a citizen of Connecticut, should not be disposed to 
have the Legislature of Minnesota make laws for 
the State of Connecticut, as it régards the same 
question. I make no comparison between the two 
States other than to say they are precisely equal; 


they are here as peers; they are in the Union as | 


peers. Each is entitled, within its own jurisdic- 
tion, to legislate on that and on other subjects for 
its own citizens, without being disturbed or mo- 
lested at all by the citizens of the other. 
Now, the Senator says that in the State of Min- 
nesota théy allow all parties, the parties to the 
action and all parties in interest, whatever their 
interest may be, to come forward and testify, and 
the triers in that way can arrive at the truth, 
which is the great object of a legal investigation. 
That, he says, is the true rule. Well, Mr. Presi- 
dent, it may be so; but that honorable Senator is 
very well aware that there are other communities 
and other men who entertain an entirely different 
opinion; and that throughout the world, where 
the common law of England has prevailed, until 
_within a very recent period, it has been the uni- 
form rule that no witness should be allowed to 
testify upon a question where he had an interest 
in the event. It was supposed that his interest in 
the event of the cause would so bias his mind as 
that he ought not to be allowed as a witness; and 
- the rule, as every one knows, has excluded from 
testifying all persons who had an interest in the 
event of the cause. 
Mr. WILKINSON. | I will ask the Senator 
from Connecticut, who is conversant with these 
matters, whether the Government of England 


-bave not so modified their law-of evidence as to 


permit parties to testify ? 

Mr. FOSTER. No, sir; they have not. They 
have modified the law so far forth as that interest 
shall not be an exclusion.. They allow persons 
to testify who have an interest even in the event 
of a cause. They yield that principle by, I be- 
lieve, what is popularly known as Lord Denman’s 
bill, passed through Parliament a number of years 
ago, but that bill does not. allow parties in the 
cause to testify. It allows those who are in inter- 
est to testify, and yields, therefore, the principle. 
But that is foreign from the point that I was dis- 
cussing, although Iam quite happy to answer the 
gentleman’s question so far as Í am able. I say 
upon this pointthat men of legal learning and ex- 
perience are not agreed, nor are the most enlight- 
ened communities agreed upon what is the best 
rule respecting the competency of witnesses in 
courts of justice. They differ. The honorable 
Senator is perfectly sure that he is right, and Lam 
not now questioning but that he may beso. 1 
am only saying that other communities and other 
men—and he will pardon me for saying even of 
as high reputation as himself—differ-entirely from 
that opinion, and think that where a man has a 
direct interest in the event of asuit, itis too great 
a temptation to commit perjury to allow him to 
testify. Such has been the uniform rule of: the 
common law, aud it always has been the rule, ex- 
cept where it has been modified by statute, that 
we must have testimony coming from those who 
are uninterested in the event about to be decided 

But now the honorable Senator proposes that 
his law of Minnesota, for instance, if that is the 
true rule, should be adopted all over the United 
States, and that if we in Connecticut think that 
the parties to a suit ought not to be competent 
witnesses, and will not allow them to be compe- 
tent witnesses in our State courts, yet we shall 
have them as witnesses in the United States courts 
when they sit in the State of Connecticut, because 
the Legislature of Minnesota have determined 
that to be the true rule, and the true rule shall be 
followed in the courts of the United States. Mr. 
President, I submit that it is far better to leave to | 
every State its decision upon this question, its 
own rule of proceeding upon this question. Be- 
sides the disqualification of interest in a cause, 
in very many, I apprehend in most of the States, 
there is some testin regard to a man’s religious } 

faith. The honorable Senator from Minnesota 
says that in his State they allow everybody to 
testify. Lask him whether they allow aman who 
does notbelieve in theexistence ofa God to testify. 

Mr: WILKINSON. Yes, sir; we allow every- 
body to testify. ; : 

Mr. FOSTER. They allow even atheists to 
testify ! I confess that with entire deference to his 
opinion and the opinion of his Legislature, I dọ not 
want that law to be established in Connecticut; 
nor do I want it established that in the courts of 
the United Statcs sitting in the State of Connec- 
ticut, atheists may testify. Ido not want to see 
the mockery gone through with of calling upona 
man to kiss the Evangelists of Almighty God, or 
to hold up his hand and swear by the same Being, 
when he asserts that he does not believe in the 
existence of such a Being. In mostof the States, 
I think, the belief in the existence of God is re- | 
quired in order that a man shall be admitted as a 
competent witness in a court of justice. I amf 
pretty sure itis so in the State of the honorable 
Senator from Massachusetts; and that that law has 
been administered there within a few years past, 
even in acapitalcause. It was asserted that a man | 
who was charged with a capital offense, murder | 
I think, escaped conviction because the person who 
saw the deed committed was a man who either did 
not believe in the existence of God, or who lacked 
that religious faith which by the Jaw of Massa- 
chusetts was requisite in order to make a mana 
competent witness in a court of justice; the hon- 
orable Senator will correct me if I am wrong; I 
believe that has occurred in his State within seven 
years past. I am quite sure the law of Massachu- 
setts does not allow an atheist to testify. In the | 
State of Connecticut, until within some thirty 
years past, the law was that a man must believe 
in the existence of God and in a future state of re- 
wards and punishmenis, in order to be a compe- 
tent witness. 

I say it is competent for every State to fix its 
own rules for itself, and that the independence of 


each State of every other:State requires that they 
should be protected. in that right of making their 
own laws. Nobody questions it as regards their 
own tribunals. The:only question. is, whether,, 
after they have made a law controlling their own. 
State tribunals, we, sittingas the Legislature of the 
country, shall establish in the courts of the United 
States sitting in thdse several States, a rule at va= 
riance with, and contradictory to, the laws- thus 
established within. the States. 

I know itis proposed to place this on the ground 
of color; butin regard to that, the color of a man’s 
faith is quite as important as the color of a man’s 
skin, in my opinion. If we are now to determine 
as to what the color ofa man’s skin shall be, and 
to fix a particular standard of complexion, or to 
define the complexion a man shall have in order 
that he may be qualified and competentasa witness 
in the United States courts, we may,and [think 
are bound, tosay what amount of religious faith, if 
any, is necessary to make a man competent in the 
courts of the United States, and whether infamy 
of character, by conviction of crime, should be 
anexclusion. We shall, in that manner, violate 
the statutes of every State in the Union, it may be, 
by setting up an entirely different test respecting 
the competency of witnesses from that which pre- 
vails in any State in this Union, and impose that 
law upon each of the thirty-four States. 

Now, are we prepared to do it? Lam not. 1 
am prepared to allow to each State its sovereign 
right within its own jurisdiction of defining by 
law who shall and who shall not be competent 
witnesses. As I have before remarked, nobody 
questions that right in respect to the State tribu- 
nals, I say it is better to leave, as this bill pro- 
poses to leave, the Jaw within cach State, when a 
court of the United States is sitting within that 
State, to the vegulations of the State itself; and be 
governed by them. Then atheists can testify in 
Minnesota, and deists in Connecticut; and where 
ever else they have a different rule, that can also! 
be fully enjoyed. Why quarrel with any State 
for its rule or its test? 

Mr. DAVIS. And athcists in Michigan, too. 

Mr. HOWARD. We have not got any. 

Mr. FOSTER. I only allude to a single fact 
which is within my recollection, in the State of 
Massachusetts, and I presume within the honor- 
able Senator’s, for he isa man observant of what 
takes place in his own State and out of it. A man 
came forward in a capital casc, avowing himself 
an atheist, avowing his disbelief in the existence 
of a Supreme Being, or it was proved that he did 
go, and he was excluded from being a witness for 
the reason that he did not believe in the existence 
of a Supreme Being. The honorable Senator 
from Michigan may have nobody in his State 
who does not believe in the existence of God, and 
who is not quite orthodox in all his opinions. I 
know nothing about that. I only know that I 
have met men, and met men in New England, 
who avowed solemnly, positively, their disbelief 
in the existence of God. The honorable Senator’s 
experience may be quite different, and he may be- 
lieve that nobody ever thoughtso; | only say that - 
I have heard men, who seemed to be fully in pos- 
session of their reason, deliberately, positively 
affirm such a belief. 

Under these circumstances, I cannot think that 
it will conduce to the ends of justice for us now 
to alter the provisions of this bill. It proposes to 
allow to each State its own rules, and to have 
those rules administered within the State by the 
courts of the United States. What can be more 
fair? Nothing, unless J am anxious to impose 
the rule of my State upon the State of the hon- 
orable Senator from Minnesota, or the honorable 
Senator from Michigan, which Iam not., Tam 
by no means saying that their rule may not be 
better than the rule which obtains in my State. I 
only ask that we shall be left the same privilege, 
the same liberty, which we freely grant to them. 
l say to gentlemen, seek not to impose the law of 
your several States upon us, although it may be 
better than ours. When the courts of the United 
States sit in your State, they will be governed on 
this subject by your laws; when they sit in my 
State, they will be governed by ourlaws. What 
can be more fair; what more just? 

These differences in the States will still obtain; 
and shall we therefore take the Senator’s rule, and 
make atheists witnesses in Connecticut because 


they are: witnesses..in ‘Michigan, for the reason 
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that thé Senator may, by-possibility, be obliged: 
to come to Connecticut aiid sue me for some wrong 
that Ihave done him? T hope it-will not occur, 
but if it should, where’would be the harm of hay- 
ing him compelled to be ‘tried: by the law as ‘ad- 
ministered in the courts of the United States, their 
rules of evidence béing according to the provisions’ 
of ‘this bill, for, to turn the case about, if I go to 
Michigan, and am compelled to bring a suit there, 
Lmight want to carry my law withme? I should 
- Have just as good a right to insist on carrying my 
law with me, as he would have to insist that he 
should bring his law with him. i 

“Mrs HOWARD. So that the objection will be 
equally weighty in both cases. ` 

Mr. FOSTER. Precisely; and we should leave 
cach State its own privileges and its own rights. 
That is the excellence of the law which I propose; 
but inthe other event, some one State either gets 
its own Jaw in all the States, or else we get alaw 
that isin violation of the laws of every State, 
which, I take it, nobody wants. Inasmuch as the 
States differ, why not let the courts of the United 
States differ in the same degree? 

Mr. WILKINSON. I did not refer to the State 
of Minnesota because I thought her laws ought 
to be taken as a rule for the laws of the General 
Governments but I think it is legitimate always, 
here or anywhere else, to refer to precedents; and 
that isthe only reason or excuse I had for refer- 
ring to the State of Minnesota. 

Mr. FOSTER. l did not understand the Sen- 
ator as alluding to his own State in any other than 
the most proper manner. It was a-happy illustra- 
tion, perfectly proper, in my opinion, and I cer- 
tainly did not intend to say anything intimating 
the contrary. 

Mr. WILKINSON. I stated, too, that I referred 
to the State of Minnesota to illustrate one single 
idea: that the credibility of the witness should be 
a matter to be determined by the jury, and that 
nobody should be excluded. [ am not prepared to 
say that Dr. Chapin, because he does not believe 
in’a state of future punishment, should be ex- 
cluded from testifying in an important case; and 
I think it would: be abhorrent to the moral sense 
of this nation, in Connecticut, or Massachusetts, 
or any other State, to exclude that eminent gen- 
teman from testifying in a court of justice upon 
a simple question of fact, because he did not per- 
haps consent to a state of future punishment, 
would believe him. Although ldo believe in a 
state of future punishment, and although I am 
feg to say, as the Senator from Connecticut, did, 
that my faith would be shaken in the credibility 
of the testimony of a man who stated that he did 
not believe in the existence of God, yet my point 
is that it is a question of credibility, not of com- 
petency; and the whole argument of the Senator 
against the amendment is on the question of the 
admission of this testimony—a question of the 
fompetoney of the witness, not a question of cred- 
ibility. * 

Me. FOSTER. I only say such are the laws of 
the State. Fdo not-say the honorable Senator’s 
rule would hot. be much the better way. These 
ruled may be wrong; but ‘they obtain in all the 
States; more or less. : 

Mr. WILKINSON. We are now legislating 
for the General Government, and we are making 
a rule of evidence here. Now, in regard to the 
question of the admission of the testimony of a 
negro, itis'a question of credibility, and nota gues» 
tion of competency. I cannot say, and 1 will not 
say ‘here in the Senate of the United States, that I 
would placeas much confidence in an u neducated, 
uncultivated negro, as I would in a cultivated, ac- 
complished gentleman; but I do say that the ad- 
mission of his testimony should be made, under 
the laws of the United States, a question of eredi- 
bility, and not a question of competency. He 
should be a competent witness, and the credibility 
of that witness should be left for the court and the 


jury to determine. , 
Mr. FOSTER. That is for the Universalist, 
also. 


Mr. WILKINSON. Yes; sir; for the Univer- 
salist and forthe Atheist. [said before, that while 
fam free to admit my confidence would be some- 
what shaken In the testimony of any man who 
should declare that he did not believe in the exist- 

-ence of-a God, because. E doubt whether*a man 
«-coull be vight-minded, honest man, and make 
sucha declaration: in court, yet. I would permit 


him to testify, and I would place as much confi- 
dence in his testimony as my judgment permitted 
me to place in it. - I would bring into the courts 
of the United States all the light that could be 
brought into them. I would gather up, in a ju- 
dicial conflict between parties, all the light that 
could be broughtirito that controversy, and I would 
leave it for the court and forthe jury to determine 
upon all the facts that they had, whether they 
were gathered from black men or from white men, 
from Christians or from infidels, from Universal- 
ists or from‘ Calvinists. I would take it all into 
theaccount, and let the courtand the jury determ- 
ine who was right and who was wrong. 

Mr. President, I think there has been great prog- 
ress in this matter. When I was a young man, 
justas I had got my diploma to practice law in the 
State of New York, I went into. the court-house 
and [heard an argument between B. Davis Noxon, 
whose name is familiar to many around me, and 
a Judge Pratt, on the question of the competency 
of a witness. They argued all day long whether 
he had not a remote interest in the event of that 
action. The witness was one of the most prom- 
inent men in that county. That discussion was 
shocking to the moral sense of every man who 
sat downand listened to it. They were trying to 
prove that he hada remote interest away back 
somewhere in the cause, and yet he was a most 
honorable, high-toned man. One hundred thou- 
sand dollars would nothave induced him to swerve 
for one moment from the right line of his duty. 
Now, look at the question here. Here isan issue 
to'be tried. Here isa man who knows all about 
it, a man in whom the community have every con- 
fidence. His face is black. The whole commu- 
nity are’ aware that he knows all about it; they 
know that he was there and saw the whole trans- 
action; they know that he is an honest and an 
upright man; the court knows it; the jury know 
it; everybody knows it; but you havea Jaw that 
prohibits him from telling it in court; justice is 
cast aside and trampled under foot because of an 
arbitrary, tyrannical, nonsensical law of Con- 
gress, which prohibits such a man from testifying 
in court. $ : 

Mr. SUMNER. It may be well, as we are 
now called to enact a new national law, to go back 
toan early landmark of our history and see the 
principios which were laid down by our fathers. 

t hold in my hand the Declaration of Independ- 
ence, At the beginning you will find these words: 
«© We hold these truths to be self-evident: that all 
men are created equal. Now, sir, the gentle- 
man from Connecticut, representing the Judiciary 
Committee of the Senate of the United States, pro- 
poses to establish asa rule of evidence in the Uni- 
ted States courts that men are not equal. 

Mr. FOSTER. If the Senator will allow me 
a moment, I propose no such rule of evidence. I 
ete saying not one word about any human 
veing of any color, faith, or complexion—nothing 
whatever. I simply propose by the bill to allow 
the laws of the several States of this Unjon to oper- 
ate as ‘rules to control the courts of the United 
States sitting within those several States as it re- 
gards the competency of witnesses; that is all. It 
does not propose to establish any law in the world 
except to allow the law of the locality to be ad- 
ministered by the courts of the United States on 
that subject. 

Mr. SUMNER. I certainly could not inten- 
tionally do the Senator injustice. I do not think 
I did him injustice; and he will therefore pardon 
me if I repeat what I said before, that the Sena- 
tor from Connecticut, representing the Judiciary 
Committee of the Senate of the United States, pro- 
poses solemnly to ingraft into the legislation of 
the United States, in defiance of the Declaration 
of Independence, the “practical principle that all 
menare notequal. The Senator rises and denies 
that he proposes any such thing. He simply pro- 
poses to recognize local lawsin the States. That 
is all; hothing else, But pray, sir, is not this 
enough? Local laws, which defy the Declaration 
of Independénce, cannot be recognized without 
defying the Declaration; nor can the Senator es- 
cape the responsibility merely by saying that he 
follows the local laws. Does he not sanction an 
injustice? The case is plain—too plain for argu- 
ment. He proposes an act of legislation with re- 
gard to the competency of witnesses. -He under- 
takes to regulate the competency of wittiesses here 


iby the voice of Congress, and gravely asks us to` 


ify on account of color. 


enact that witnesses shall be incompetent to test- 
This proposition is not 
made openly, but under the guise that thelocallaws 
of States shall in all cases prevail in the national 
courts. Can the Senator forget the character of 
these local laws; howinstinct with barbarism they 
arè; what.a shame and scandal they are to our 
country,and to the civilization of this age; and 
will he now recognize such a scandal and shame, 
and give them new effect? Not in the courts of 
the States, within the local jurisdiction, but in the 
courts of the United States, under the Constitu- 
tion of the United States, within the national ju- 
risdiction, where you and I, sir, will be responsi- 
ble for the barbarism, No matter in what form 
it is put, no matter how subtly the proposition is 
concealed, itis a sanction of an outrageous rule of 
evidence. 

Make any objection that you please to the cred- 
ibility of a witness; show that he is not intelligent, 
that he is not worthy of belief, that his character 
is bad, and make all proper deductions from his 
testimony on this account; but do not say that 
he is absolutely incompetent; that he cannot be 
heard in court; that.no matter how intelligent, 
truthful, or respectable he may be, he ‘cannot be 
admitted to testify if he happens to be black. Such 
an exclusion of testimony Is cruel to the witness, 
degrading to courts which administer such a rule, 
and destructive of justice, which requires evidence 
from every quarter. 

I listened as closely as I could to the ingenious 
argument of the Senator. I went along with him 
in all that he claimed for the States and for their 
courts.’ He said each State is entitled within its 
own jurisdiction to have its rules of evidence. 
Granted. He said that it is better to leave to every 
State its own rule on this question. Granted 
again, sir, so far as the courts of the States are 
concerned. 

Mr. FOSTER. Why allow them barbarism? 

Mr. SUMNER. Because I have no right to 
interfere with them. ne 

Mr. FOSTER. That answers the two ques- 


‘tions. 


Mr. SUMNER. There is the mistake of the 
Senator. He confounds our duties with regard 
to the national courts, where we are responsible, 
with regard to the State courts, where we have no 
responsibility and no right to interfere. Again, in 
his remarksyhe said, “ it is competent for each 
State to make these rules for itself. Granted . 
again—within its own jurisdiction. Then, again, 
he said he would allow to each State its sovereign 
will on this question. Sir, where I cannot con- 
stitutionally interfere to check a barbarism, of 
course I do not interfere; 1 allow the sovereign 
willto prevail; but when a barbarism seeks shelter 
directly under the jurisdiction of Congress, when 
it falls under the responsibility of my vote, I can- 
not be silent. "The Senator will pardon me, if I 
say that he erred when he undertook. to transfer 
the rules of the State courts, without amendment 
or modification, to the United States courts. Let 


the State courts have their rules of evidence; they 


are beyond our control; but let the United States 


courts which are within our control be brought 
at last within the pale of civilization. Why,sir, 
has the cause which the Senator represents, pre- 
vailed at last? To what end is it triumphal by 
its votes on this floor, if, when we undertake to 
organize the rules of evidence in the United States 
courts, we take up and sanction such a relic of 
barbarism? 

If this is not within our reach, pray, sir, why 
are we asked to vote on this bill? Why does the 
Senator bring forward his bill entitled “a bill còn- 
cerning the competency of witnesses,” with a sec- 
tion expressly regulating that whole subject, un- 
less it is directly within our control, and we are to 
be made responsible for the way in which itis regu- 
lated? Sir, [should feel that I had been untrue to 
myself, untrue to the principles that T have at heart, 
and to the people that I have the honor torepresent, 


{if I allowed a bill like this, with such a tide, with 


such an object, to pass without endeavoring to 
exclude from it all sanction of the vileness which 
seeks shelter under its words. The Senator this 
very session, within afew days, has voted for a bill 
to punish the fraudulent counterfeiting of postage 
stamps; but-suppose: the counterfeiter-does, his 
work i the presence of colored persons and no- 
body, else; where will the Senator, according to 
his favorite rule of exclusion, find the evidence by 
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which the law is to be carried into effect? Si, as 
long as Congress undertakes to. legislate crimin- 
ally, as long as it has courts with a national ju- 
risdiction in the slave States, it owes it to itself, 
and itowes it to justice, that it should furnish the 
evidence by which. its criminal legislation may be 
made effective, and. by which its courts may be 
conducted without a ‘constant act of shame calcu- 
lated to bring a blush upon the cheeks. I speak 
’ frankly, as is my habit, and, perhaps, with feel- 
ing, but. I trust that I have said nothing that I 
ought not to say. 

Mr. FOSTER. 
Senator —— 

Mr. SUMNER. Tam done. a 

Mr. FOSTER. But when he speaks of my 
“ favorite rule of exclusion,” as though I was 
opposed to having black men testify, I would say 
that, in the course of my professignal life, I pre- 
sume I have examined more black men as wit- 
nesses than he ever did white ones, and did it, I 
hope, courteously, without a thought that I was 
notgetting the trutiPin the majority of cases. The 
Senator ought not to impute to me any feeling of 
hostility towards this class of our population, or 
any wish to exclude them from being witnesses. 
There is no such thing. ; 

Mr. SUMNER. Isaid the Senator’s favorite 
e of exclusion of evidence. 

Ar. FOSTER. .My “ favorite rule of exclu- 
sion” excludes nobody; it allows everybody. 

Mr. SUMNER. I understood the Senator to 
advocate the exclusion of testimony. 

Mr. FOSTER. By no means. 

Mr. SUMNER. [understood the Senator so. 

Mr. FOSTER. The Senator has been singu- 
larly unfortunate, This law which is here pro- 
posed is an enlargement of the existing law, de- 
cidedly an enlargement of the existing law. His 
friend the district attorney of Massachusetts is 
now, from day to day, trying suits in admiralty 
in the courts of the United States in the city of 
Boston, and cannot examine a party or any one 
having an interest in the cause. This bill is to 
` enable him to do it. The court of the United 
States sitting there as a court of equity, cannot 

ermit the examination of the parties without this 
aw. Itis to prevent the exclusion of those men 
in the city of Boston, black or white; for they 
stand alike there; the white man can no more test- 
ify there in a suit in admiralty where he is inter- 
ested, than the black man. This law enables both 
to do it; and it enables the black man to testify as 
well as the white, for the law of Massachusetts 
makes no discrimination on.that ground. That 
is thislaw. The gentleman is unfortunate in his 
understanding of the law, as well asof my views 
respecting it.. n, 

Mr. SUMNER. The Senator then does pro- 

ose to interfere with State laws. 

Mr. FOSTER. By no means. It is to give 
to the courts of the United States the right to ad- 
minister the laws of:Massachusetts as to the com- 
petency of witnesses in the courts of the United 
States sitting in Massachusetts. That is it ex- 
actly—to administer the law of Massachusetts in 
the courts of the United States held in Massachu- 
setts. 

Mr. SUMNER. Very well, I am with the Sen- 
ator in that. 

Mr. FOSTER. Then vote for the bill. 

Mr. SUMNER. Iam with the Senator in the 

eneral objects of his bill; but I desire to perfect 
it. I desire to bring it in harmony with the Dec- 
laration of Independence, and with the princi- 
ples of American institutions. The Senator, in 
opposing my amendment, sets himself practically 
against the Declaration of Independence, and 
against that fundamental principle of equality. 
which I humbly submit we cannot, in our legisla- 
tion, violate without wrong. If we were not now 
called upon to act on this subject, if the Senator 
did not bring forward this very bill “ concerning 
the competency of witnesses,” I should have 
nothing to say about it; but it is because we have 
the question before us, because we are called upon 
to provide legislation on this special subject, that 
I deem it my duty to perfect the measure by the 
amendment which 1 have brought forward. 

Mr. HOWARD. | Mr. President—— . 

Mr. CLARK. (Will the Senator from Michi- 
gan allow me to appeal to him for a moment? A 
resolution explanatory. of tho confiscation bill has’ 
been sent to us from the House, and it is desira- 


I do not wish to interrupt the 


ru 


ble that it should be passed now, 
will take no time to pass it. 

Mr. HOWARD. I have but one word to say 
on this subject, and shall be through in a moment. 
If I understand this bill, the effect of it is simply 
this: to establish as rules of evidence in the Fed- 
eral courts throughout the United States therules 
of evidence that exist in the various States where 
those courts are held, so as to make the rule in the 
Federal courts identical, as faras practicable, with 
the rule in the State court. I believe I do not mis- 
state the purport of the bill. Now, Mr. President, 
I do not see the necessity of passing any such law 
as this. If that be the object of the Senator from 
Connecticut, I can assure him with confidence that 
his object has already been attained, because the 
Federal courts have decided, and decided repeat- 
edly, that it is competent for them to adopt upon 
the trial of causes in those courts the rules of evi- 
ae prevailing in the State courts under State 

aws. 

Mr. FOSTER. Will the honorable Senator per- 
mit me to ask in what State we have any courts 
of admiralty, so that there is any State law re- 
garding the competency of witnesses in courts of 
admiralty? 

Mr. HOWARD. I do not speak particularly 
of courts of admiralty. 

Mr. FOSTER. That is what the bill speaks of. 

Mr. HOWARD. This decision has been made 
by Judge Curtis in the Massachusetts circuit, and 
ifmy memory serves me, itwas an admiralty case. 
ĮI will not be confident about that, however. But 
it is perfectly well settled that the rules of evidence 
in the State courts are by adoption the rules of 
evidence in the Federal courts. This ruling has 
prevailed in my own State in the seventh circuit, 
and has been expressly so decided very recently. 
The same rule of law has been on more than one 
occasion, I can assure the Senator, recognized by 
the Supreme Court of the United States; so that 
I do not see the necessity of adopting any such 
principle as that which is embodied in this bill. 

It appears to me that the only valuable feature 
of this bill, if it shall pass, will be the amendment 
offered by the Senator from Massachusetts. There 
is a matter which it does seem to me is deserving 
the attention of Congress. I agree entirely in the 
view taken of that question by my friend from 
Minnesota. When a negro is offered as a witness 
in court, the question should be not respecting his 
admissibility as a witness, butas to the weight to 
be given to his testimony. Let him stand upon 
precisely the same basis as to credit that other 
persons stand in the same court. I see no injus- 
tice in it; and, on the other hand, I see the great 
necessity for it, and I see that it will remedy a 
defect that has too long existed in some of the 
southern States of this Union. I hope the amend- 
ment will be adopted. ; 

Mr. TRUMBULL. I seem to have been ex- 
ecedingly unfortunate in my effort to get up an- 
other bill this evening. This bill came in, and I 
supposed would not occupy more than a few min- 
utes, when lo, and behold! the rights of man, the 
Declaration of Independence, and religious belief 
have all been brought into the discussion. [should 
be very glad if we could take a vote upon the bill 
and gét rid of it. What the Senator from Connec- 
ticut has said is very true, that the amendment 
offered by the Senator from Massachusetts is not 
germane to the bill, It is a new subject brought 
inuponus. This is not a bill excluding any wit- 
ness on account of religious belief or color or any- 
thing else. It is simply a proposition that is now 
pending, to adopt, in the different States of the 
Union in the United States courts, the same rules 
of evidence that are adopted in the State courts. 
That is all there is about it. The Senator from 
Michigan says the courts may do that by a rule. 
Suppose the courts choose not to do it by a rule. 

Mr. HOWARD. Then I suppose it would be 
an error, and that the jadgment would be reversed 
upon error. . 

Mr. TRUMBULL. Notatall.. They are not 
obliged to adopt it asa rule, 

Mr. HOWARD. I think they are. i 

Mr. TRUMBULL. No,sir; there is no such 
law. Itis.a matter of discretion. 

Mr. HOWARD. No, sir. : 

Mr. TRUMBULL. The law of 1789 provided: 


«That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States’shall 


L presume it 


otherwise require or provide, shall be regarded as rmes of ! 


evidence in trials of common lawin the:courts of the United 
States in cases where they apply.” 

The courts have always held-that. that law of. 
1789. was’ not obligatory or binding so far as it 
applied to a State admitted since that time;.that 
it only adopted the laws of the States in existence 
‘at that time. It has been, repeatedly so heldin 
nearly all the circuits of the United States. Judge 
McLean always held so, and so decided: in il 
nois, that a statute, unless he thought proper to 
adopt it, was of no validity in his court. z 

Mr. HOWARD. I beg to assure the Senator 
from Illinois that in my own circuit the common 
law rule of evidence was changed very recently, 
within the last few years; and the circuit court of 
the United States there adopted the State rule, and 
enforced it. 

Mr. TRUMBULL. The circuit court in Mi- 
nois, while Judge McLean presided there, fre- 
quently adopted our statutes regulating the mode 
of proceeding in his court. He sometimes adopted 
them, and sometimes he did not adopt tihem. We 
had at one time what was called a valuation law 
in'that State, requiring that property should bring 
.two thirds of its appraised value. Some of the 
legislation upon that subject was adopted: by the 
circuit court of the United States, and other por- 
tions were not adopted; and it was a matter of 
discretion. There should be a uniform rule upon 
the subject. The bill that is now pending simply 
requires the United States courts to adopt the 
same ‘rule in regard to evidence as obtains in the 
State where the court is held. That is all there 
is about it; and here we are brought up with a 
proposition that itis a barbarous law to do that; 
itis barbarism, and itexcludes negroes from test- 
ifying! - It does not do any such thing. If your 
law in Massachusetts allows a negro to testify, 
he will testify there under this bill. 

Mr. SUMNER. Butitactsin the slave States. 

Mr. TRUMBULL. Itacts everywhere. You 
do not want to enforce Massachusetts law in IHi- 
nois, do you? 

Mr. SUMNER. No. 

Mr. TRUMBULL. Then let us adopt in the 
courts of Illinois the laws we have in Illinois, 
Do you want Illinois law in Massachusetts? Are 
you not satisfied if you can have the same rules 
of evidence in the United States court in Massa- 
chusetts as you have in the State courts; or do 
you insist that we in Ilinois shall adopt the same 
rule of evidence that you have adopted in Massa- 
chusetts? If you do not, let us pass this bill. It 
is a most astonishing proceeding to me, that the 
Senator from Massachusetts comes in here de- 
nouncing this as a barbarous proposition to receive 
testimony in the courts of the United States where 
the court is held just as they do in’ the courts of 
the State. What right have we to establish a 
code of evidence all over the United States? Per- 
haps we could adopt a code of evidence, or pass 
laws which should declare what should be re- 
ceived as evidence in the United States courts, 
and change the whole mode of proceeding, and 
have laws administered upon one rule in the Uni- 
ted States courts, and on another rule in the State 
courts in the same locality. But, sir, itis desira- 
ble to have the State courts and the United States 
courts act in harmony, and decide the same ques- 
tions in the same way. That has been the policy 
of the Government from the beginning. It started 
out, in 1789, with that view, and this is to carry 
it out; and Lam sorry that the question is to be 
embarrassed by a matter that is foreign entirely 
to the purpose of this bill. It is nota bill to es- 
tablish the competency of testimony. I agree 
with very much that has been said here by Sen- 
ators, if we were to go into the discussion of that 
question, that the tendency of the modern decis- 
ions is to Mlow everybody to testify. If I was 
to determine that question, I might agree with 
them that it would be better to receive the testi- 
mony of every person who offered to testify, and 
let the jury pass upon the weight that is to be 
given to that testimony. These questions go to 
the credibility rather than to the competency of 
the witness, as said by the Senator from Minne- 
sota. Weare not passing upon any such ques- 
tion as that. We are not proposing to fix the rule 
of evidence in the United States courts any fur- 
ther than to adopt the existing rule, and have the 
law administered in the United: States courts just 
as itis administered in the State-courts where the 
United States court is sitting: : 
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nuMe SUMN a al 
not. proposing: to regulate the competency of wit- 
esses. Sir, what is the tile of the bill on your 
table? “Concerning the competency of witnesses. 23 
That is my answer:to the Senator from’ Tlinois. 
He then proceeds ta: say that the bill simply pro- 
poses ‘to adopt the laws: of the States. Yes, sir; 
this is trae—undeniable. The bill declares that the 
Jaws.of. the States shall:be adopted in the United 
States courts.as the rule. with regard to the com- 
, petency of witnesses; but what is the subject-mat- 
ter of the bill?’ It is always ‘ the competency of 
witnesses’? which the bill proposes to regulate. 
Whichever way you regard it, you come round to 
this single point: what shall be the rule concern- 
ing the competency of witnesses? The Senator 
from Illinois asked, me whether I would allow the 
Congress of the United States to enter Massachu- 
setts, and overrule what it might regard as a bar- 
bavism there, | Yes, sir; with all my heart, so far 
ag it-constitutionally can; and may every relic of 
barbarism that shall show its head there find in- 
stant judgment! 

Mr. TRUMBULL. Will the Senator allow 
to.ask him a question right there? : 

Mr. SUMNER. Certainly. 

Mr. TRUMBULL. A few years ago this Sen- 
ate and the House of Representatives were under 
the control of different influences from what now 
control them. Would it have met the Senator’s 
approbation if the Congress at that day had gone 
into. Massachusetts and said that no man who was 
a negro should testify in the United States courts, 
and that-no man who believed that a negro had 
no rights that a white man was bound to respect 
should testify in the United States courts in Mas- 
sachusetts? What would he have thought of that? 

Mr. SUMNER. I should have thought that 
was a barbarism, and I should have opposed it as 
such; but that does not meet the question of the 
Senator. i 

Mr. TRUMBULL. 
of it. 

Mr. SUMNER. Notatall. The Senator is 
mistaken, The Senator asks me whether I would 
consent that Congress should go into Massachu- 
selts to overturn Lavuavienn. Treply, with all my 
heart, let Congress go, and if it can find a'barba- 
rism, overturn it. 

¿Mre FOSTER. 
~ Mr. SUMNER, 
should be the judge. 

Mr. FOSTER. That makes a difference. 

Mr. SUMNER. Certainly; it makes this dif- 
ference: it is right for Congress to act in one case, 
and it ia not right for it to act in the other case. 
The two cases cannot be confounded. They are 
as wide as the poles asunder; as wide apart as 
civilization and barbarism. 

But itis a mistake to say that itis now proposed 
that Congress shall enter the States, and make or 
ummake. No such thing. All that Lask is, that 
Congress, in establishing rules for its own courts, 
shall not sanction a principle of exclusion which 
no recognition in the State courts can make other- 
wise than utterly ignoble and detestable. The 
question is simple: will you take care of your own 
courts? JLeave the State courts to themselves; but 
do not fail to see to it that within: your own ex- 
clusive jurisdiction no barbarous rule of evidence 
shall be established. 

The PRESIDING OFFICER, (Mr. Hare in 
the chair.) The question is on the amendment 
proposed by the Senator from Massachusetts. 

Me. SUMNER. . Lask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, tesulted—yeas 14, nays 23; as follows: ` 


YEAS—~Mesars.. Chandler, Grimes, Harlan, Howard, 
Howe, King, Lane of Kansas, Pomeroy, Bice, Sumner, 
Wade, Wilkinson, Witmot,aud Wilson ofM chusetts— 
14. 

NAYS—M 


me 


Itshows the impropriety 


Congress to be the judge? 
Ido not admit that Congress 


sts. Anthony, Bayard, Browning, Clark, 
Cowan, Davis, Doolittie, Foster, Hale, Harris, Henderson, 
Kenneds, Lane of Indiana, Powell, Saulsbury, Sherman, 
Simmons, Stark. Ten Eyck, Trumbull, Willey, Wilson of 
Missouri, and Wright—22. 


So the amendment was rejected. 


Mr. WILSON, of Massachusetts. Imove that 
the Senate proceed to the consideration of execu- 
tive business, [‘“ Ob, no.”’] s 
MBULL. Ihopenot. Let'us dis- 

ase of this bill. 

‘The. motion was not agreed to, 
~The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


ER: The Senator says that weare || 


H MreDAVIS. Fhave-an-amendment to offer, 
to add the following as an additional section: 
"and be it further enacted, That hereafter any person who 
shall adhere to the government of the so-called confeder- 
ate States of America, pr do any act to carry onor sustain 
the same, or shall adhere to the existing insurrection-against 
the United States, or give it aid or comfort, or shall advise 
any person to join it, or give any money property, or other 
thing whatever, to any person to induce him to join said 
insurrection, or to any person who has joined, or is about 
to join said insurrection, with the intent to give aid or as- 
sistance to such person in said insurrection, shall be guilty 
ofa high misdemeanor against the United States, and shall 
be subject to fine or imprisonment, or both, the fine not to 
be more than $1,000 nor less than $1005. the imprisonment 
not to exceed tin years nor be less than one year, at the 
discretion of the jury. 

Mr. FOSTER. Ireally hope that that amend- 
ment will not be pressed upon this bill. This isa 
bill in regard to rules of evidence in courts of the 
United States; and to put a criminal law upon it, 
it seems to me, if there were no other objection to 
it, would be in exceedingly bad taste. We should 
not unite together matters so perfectly incongru- 
ous as the ni of evidence in regard to the admin- 
istration of the law and defining a penal offense, 
one that ought to be punished, and visiting it with 
a heavy hand. It docs seem to me that such things 
ought to be acted on separately. 

Mr. DAVIS. If there was any other place un- 
der the sun of heaven where I could plant this pro- 
vision at this late day of the session, I would do 
so; but I trust there will be a vote upon it with- 
out any debate. 

Mr. FOSTER. 
objection. 

Mr. HENDERSON. I will state to the Senator 
from Kentucky that I think the second section of 
the bill known as the confiscation bill, which has 
passed the two Houses, embraces everything that 
is contained in hisamendment. J am satisfied that 
it contains every possible aid that can be given to 
the insurrection, 3 

Mr. DAVIS. I wish to present two or three 
other amendments; but I propose thata silent tegt 
vote shall be taken on this amendment. If this 
one fails, I shall press none of the others. I ask 
for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 


VEAS—Messrs. Browning, Chandler, Davis, Grimes, 
Harlan, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Pomeroy, Sherman, Simmons, Sumner, Wade, 
Wilkinson, Wilmot, and Wright—18. 

NAYS—Messrs. Anthony, Clark, Collamer, Cowan, 
Foot, Foster, Hale, Harris, Henderson, Kennedy, Powell, 
Rice, Saulsbury, Stark, Ten Eyck, ‘Trumbull, Willey, 
Wilson of Massachusetts, and Wilson of Missouri—19. 


So the amendment was rejected. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion ‘of Mr. FOSTER, the title was 
amended so as to read, * An act in relation to the 
competency of witnesses in trials of equity and 
admiralty, and for other purposes.”’ 


EFFICIENCY OF ENGINEER CORPS. 


Mr. RICE. I am instructed by the Committee 
on Military Affairs and the Militia to report back 
House bill No. 523, to promote the efficiency of 
the corps of engineers and of the ordnance and 
quartermaster’s departments, and for other pur- 
poses, and to ask that it be put upon its passage. 
It is recommended, I believe, by everybody, and 
I presume there will be-no objection to it. 

The PRESIDING OFFICER. The Senator 
from Minnesota asks leave to report a bill, and 
also asks unanimous consent to consider it at the 
present time. 

Mr. TRUMBULL. Thad a motiow pending to 
take up House bill No. 362, and gave way at the 
request of the Senator from Connecticut to bring 
in this other bill which I did not suppose would 
take any time. It has occupied most of the even- 
ing, and nowitis proposed to Jet another bill come 
in. Itscems to me I shall never have an oppor- 
tunity to get up House bill No. 362, which is an 
important bill, if I give way all the time. 

The PRESIDING OFFICER. The bill of the 
Senator from Minnesota can only be entertained 
by unanimous consent. 

Mr. TRUMBULL. Then I object, and move 
i ah proceed to the consideration of House bill No. 
| Mr. RICE, It is not necessary for the Senator 
|| to-object. After his statement, E will ask that this 
i bih be Jaid aside- until his bill is considered. 


If that can be done I have no 


i 


ORDER OF BUSINESS.. 
Mr. TRUMBULL. I now move that the Sen- 
ate proceed to the consideration of House bill No. 


362. : 

Mr. WILSON, of Massachusetts. I hope the 
Senate will not take up that bill. If we do we shall 
spend a great deal of time upon it, and I have no 
idea that the bill is going to pass this Congress. 
I think. it would be one of the most disastrous _ 
things that could happen. 

The PRESIDING OFFICER. Itis moved by 
the Senator from Illinois that the Senate postpone 
all prior orders and proceed to the consideration 
of-the bill indicated by him. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. TRUMBULL. Lhopenct. That tests the 
question. I want to sec if we cannot get some 
action on this House bill, or whether this Con- 
gress is determined to adjourn without taking any 
action whatever, or giving a tial to men who have 
been confined, some of them for a year without 
knowing for what. I should like to: have this 
bill taken up, and see what the disposition of the 
Senate is upon it. l trust the Senate will not go 
into executive session, for it is evident the design 
is to get rid of this bill. 

Mr.POWELL. I do hope the Senate will take 
up the bill indicated by the Senator from Illinois. 
There is certainly no bill before the Senate of so 
much importance. 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the consideration 
of executive business. 

Mr.POWELL. I hope that we shall not agree 
to that motion, but will take up this bill, and have 
a vote upon it. 

Mr. TRUMBULL. I will ask for the yeas and 
nays on the motion of the Senator from Massa- ° 
chasetts. Let us see if we cannot get up this bill. ” 

The yeas and nays were ordered. 

Mr. SUMNER. It is evident that if we pro- 
ceed with the consideration of the bill just moved . 
by the Senator from Llinois, it will occupy the 
whole of this evening. Now, it is known that 
there is important business in executive session 
which we ought to attend to. I hope, therefore, 
the Senate will go into executive session. 

Mr. TRUMBULL. I hope not. 

Mr.RICE. Weall have had our dinners, and 
we can just as well stay until morning as not. 
We all know that if we go into executive session, 
there will be no bill considered afterwards, After 
an executive session, as has been universally the 
case, we shall adjourn; and as’ there are only,a 
few bills pending, why can we not stay and act 
upon them, and then go into executive session? 
We can certainly do all this, and get home time 
enough for our breakfasts. . 

Mr. ANTHONY. I only wish to say that I 
shall not allow any vote that I give to be a test 
vote unless I agree to it in ddvance. This may 
be a test vote for the Senator from Illinois, but it 
is not forme. I shall vote to.go into executive 
session, because I think we have business there 
that we ought to proceed with. 

The question being taken by yeas and nays, re- 
sulted—yeas 18, nays 20; as follows: 

YEAS—Mesers. Anthony, Browning, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foot, Hale, Harris, How- 
ard, Howe, King, Morrill, Simmons, Sumner, Ten Eyck, 
and Wilson of Massachusetts—18. 

NAYS—Messrs. Cowan, Davis, Foster, Harlan, Hen- 
derson, Kennedy, Lane of Indiana, Lane of Kansas, Pom- 
eroy, Powell, Rice, Saulsbury, Sherman, Stark, Trumbull, 
Wilkinson, Willey, Wilmot, Wilson of Missouri, and 
Wright—2u. ° 

_So the Senate refused to go into executive scs- 
sion. 


SETTLEMENT OF NEGROES IN WEST INDIES. 


Mr. TRUMBULL. I now move that we pro- 
ceed to the consideration of House bill No. 362. 

The motion was agreed to. 

Mr. FOSTER. Itis said one good turn deserves 
another. The honorable Senator from Ilinoisgave 
way a short time since for a bill which he sup- 
posed would not take time. Ihave one now which 
I am persuaded will not take any time, except the 
time necessary to vote upon it. The honorable 
Senator from New York [Mr. Kine] has sug- 
gested.that whenever the bill came up, he should 
ask for a vote upon it, but was not disposed to 
debate‘it: L dm prevented, therefore, from moving 


to take jtup,except when there is a quorum pres; 


. 


1862. 
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ent: There is a quorum now present, and_I ‘be- 
lieve a simple vote will dispose of the bilt: Tt is 
the bill in regard to the slave trade, whieh is of 
importance. Í do not believe it will occasion any 
debate. If it does, 1} will not ask that it be con- 
tinued. The honorable Senator from New York, 
however, will ask for the yeas and nays upon it, 
and that is, as I believe, all the time it-will take 
to pass the bill, or to reject it, one way or the other. 

Mr. TRUMBULL. I have no objection to al- 
lowing a call of the yeas and nays upon it; but I 
cannot allow a bill to come in to displace this. 

Mr. FOSTER. Ifitgoes beyond that, I willnot 
ask thatit be continued, if the Senator willkindly 
give way. 

Mr. POWELL. I hope the Senator from Con- 
necticut will not ask to displace this bill. 

Mr. FOSTER, It is simply to take the yeas 
and nays, Ifit goes beyond that I will notinsist 
upon it. 

Mr. POWELL. Very well. 

Mr. FOSTER. Then I move to take up Senate 
bill No. 385, to amend an act entitled ** An act to 
amend an act entitled “An act in addition to the 

` acts prohibiting the slave trade.’ ”’ 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. KING. Let the bill be read through. 

The PRESIDING OFFICER. Itwillbe read. 

Mr. TRUMBULL. The Senate well understand 
it. This is the bil] to allow Africans captured from 
slavers to be taken to the West India Islands. The 
question came up ona communication from the 
Danish minister. We all understand it, and I 
presume it is not necessary to read the bill, 

Mr. FOSTER. It simply enlarges the power 
of the President in regard to the disposition of 
captured Africans. 

Mr. KING. I should like to have it read. 

The PRESIDING OFFICER, The reading is 
called for, and the bill will be read. ‘ 

The Secretary read the bill, which provides that 
it may be lawful for the President of the United 
States to enter into arrangement, by contract or 
otherwise, with one or more foreign Governments 
having possessions in the West Indies or other 
tropical regiogs, or with their duly constituted 
agent or agents, to receive from the United States, 
for a term not exceeding five years, at such place 
or places as shall be agreed upon, all negroes, 
mulattoes, or persons of color, delivered from on 
board vessels seized in the prosecution of the slave 
trade by commanders of United States armed ves- 
sels, and-to provide them with suitable instruc- 
tion, and with comfortable clothing and shelter, 
and to employ them, at wages, under such regu- 
lations as shall be agreed upon, for a period not 
exceeding five years from the date of their being 
landed at the place or places agreed upon; but the 
United States are to incur no expenses on account 
of the negroes, mulattoes, or persons of color, after 
having landed them at the place or places agreed 
upon. Any arrangement so made may be renewed 
by the President of the United States from time to 
time, as may be found necessary or desirable, for 

eriods notexceeding five years on each renewal. 
The President of the United States is also au- 
thorized to issue instructions to the commanders 
ofthe armed vessels of the United States, directing 
them, whenever it shall be practicable, and under 
such rules and regulations as he shall prescribe, 
to proceed directly to such place or places as shall 
have been agreed upon with any foreign Govern- 
ment, or itsduly constituted agent oragents, under 
the provisions of the first section of this act, and 
there deliver to the duly constituted authorities, 


or agents of such foreign Government all negroes | 


mulattoes, or persons of color, delivered from on 
board vessels seized in the prosecution of the slave 
trade, afterwards taking the vessel and persons en- 
gaged in prosecuting the slave trade to the proper 
place for trial and adjudication. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. KING. Regarding this as a sort of ap- 
prenticeship system I am opposed to it; and ask 
for the yeas and nays on the passage of the bill. 
I desire to record my vote against it. : 

The yeas and nays were ordered, and being 
taken, resulted —yéas:30, nays 7; as follows: 


YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Doolittle, Fooi, Fostar, Grimes, Hale, Harria, Hon- 


derson, Howard, Howe, Kennedy, Lane of Indiana, Lane 
of Kansas, Morrill, Powell, Rice, Saulsbury, Sherman, Sin- 
mons, Stark, Summer, Trumbull, Willey, Wilson of Mas- 
sachusetts, Wilsou of Missouri, and Wright—30. 

NAYS—Messrs. Davis, Harlan, King, Pomeroy, Ten 
Eyck, Wade, and Wilmot—7. 


So the bill was passed. 
DISCHARGE OF STATE PRISONERS. 


Mr. RICE. Now Iask the Senate to take up 
the bill to which £ referred before, House bill No. 
523. I presume there will be no objection to it. 

Mr. TRUMBULL. The bill just passed was 
a bill interjected by the Senator from Connecticut 
after my motion had been agreed to. 

Mr. RICE. I beg pardon. 

“Mr. TRUMBULL. I hope we may now go on 
with House bill No. 362. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same. It directs the Secretary 
of State and the Secretary of War forthwith, or 
as soon as may be practicable, to furnish to the 
judges of the circuitand district courts of the Uni- 
ted States and of the District of Columbia, a list 
of the names of all persons, citizens of States in 
which the administration of the laws has con- 
tinued unimpaired in the Federal courts, who are 
now, or may hereafter be held, as prisoners of the 
United States in any fort, arsenal, or other place, 
as State or political prisoners, or otherwise than 
as prisoners of war; the list to contain the names 


of all such who reside in the respective jurisdic- 
„tions of the judges, or who may be deemed by the 
Secretaries, or either of them, to have violated any 
law of the United States in any of those jurisdic- 
tions, and also the date of each arrest. 

In all cases wherea grand jury having attended 
those courts, or either of them having jurisdiction 
in the premises, since the arrest of the persons, 
has terminated its session withoutfinding an indict- 
ment, or presentment, or other proceeding against 
such persons, and in cases hereinafter provided 
for, it is to be the duty of the judges forthwith to 
order the discharge of such prisoner from impris- 
onment, and every officer of the United States, 
having custody oE such prisoner, is directed im- 
mediately to obey and execute the judge’s order, 
and in case he shall delay or refuse so to do, he 
is to be subject to indictment for a misdemeanor, 
and be punished by a fine of not less than $500, 
and imprisonment in the common jail for a period 
not less than six months, in the discretion of the 
court. Incaseany of such prisoners shall be under 
indictment or presentment for any offense against 
the laws of the United States, and by existing 
laws bail or a recognizance may be taken for the 
appearance for trial of such person, itis to be the 
duty of the judges at once to discharge such per-' 
son upon bail or recognizance for trial. In case 
the Secretaries of State and War shall for any rea- 
son refuse or omit to furnish the list within five: 
days from and after the passage of this act, any 
citizen may, bya petition alleging the facts afore- 
said touching any of the persons so imprisoned, 
supported by the oath of such petitioner or any 
other credible person, obtain and be entitled to 
have the judge’s order to discharge such prisoner; 
but the judge is to be satisfied such allegations are 
true, and in all cases included in the provisions of 
this act; or if the public safety shall require it, is 
to have power and be required to take a recogni- 
zance or bail from such prisoner to keep the peace 
and be of good behavior towards the United States, 
and also to appear before’the proper court, if he 
shall deem it necessary after due examination of 
the case; and it is to be the duty of the district at- 
totney of the United States to attend at such ex- 
amination by the judge. _ It will be lawful for the 
President of the United States, whenever, in his 
judgment, by reason of ‘rebellion or invasion, 
the public safety may require it,” to suspend by 
proclamation the privileges ofthe writ of habeas cor- 
pus throughout the United States, or in any part 
thereof; and whenever and wherever the writ 
shall be suspended, it will be unlawful for any of 
the judges of the several courts of the United States, 
or of any State, to allow the writ, anything in this 

‘act or in any other act to the contrary notwith- 
standing. _ 

‘Mr. WILSON, of Massachusetts. ~ I move to 
strike ont the first and second sections of the-bill. 


Mr. GRIMES: Let them be read. 
The Secretary read them, as follows: 


That the Secretary of State and the Secretary of War'be, 
and they are hereby, directed forthwith, or ‘as so0n as’ may 
be practicable, to furnish to the: jndges of ‘the eireuit and 
district courts of the United States and of thè District of Co- 
Juinbia, a Jistof the names of all persons, citizens of States 
in.which the administration of the laws has continued un- 
impaired in the said Federal courts, who are now, or may 
hereafter be held, as prisoners of the United States'in any 
fort, arsenal, or other place, as State or political prisoners, 
or otherwise than as prisoners of war; the said list to con- 
tain the names ofall such who reside in the respective juris- 
dictions of said judges, or who may be deemed by the said 
Secretaries, or either of them, to have violated any law of 
the United States in any of said jurisdictions, and also. the 
date of each arrest. And in all cases where a grind jury 
having attended said courts, or either of them having juris- 
diction in the premises, since the arrest of said persons, has 
terminated its session without finding an indictment, or 
presentinent, or other proceeding against such persons, and 
in cases hereinafter provided for, itshall be the duty of said 
judges forthwith to order the discharge of such prisoner 
from said imprisonment, and every officer of the United 
States having custody of such prisoner is hercby directed 
immediately to obey and execute said judge’s order; and 
in case he shall delay or refuse so to do, he shall be subject 
to indictment for a misdemeanor, and be punished by a fine 
of not less than $500, and imprisonment in the common jail 
for a period not less than six months, in the discretion of 
the court. 

Sec. 2, And be it further enacted, That in case any ofsuch 
prisoners shall be underindictment or presentment for any 
offense against the laws of the United States, and by ex- 
isting laws, bail or a recognizance may be taken for the ap- 
pearance for trial of such person, it shall be the duty of said 
Judges at once to discharge such person upon bail or reeog- 
nizance for trial as atoresaid. And in ease the said Seere- 
taries of State and War shall for any reason refuse or omit to 
furnish the said list within five days from and after the pas- 
sage of this act, any citizen may, by a petition alleging the 
facts aforesaid touching any of the persons so as aforesaid 
imprisoned, supported by the oath ofsuch petitioner or any 
other credible person, obtain and be entitled to have the 
said judge’s order to discharge such prisoner: Provided, 
however, That the said judge shall be satisfied such allega- 
tions are true, and shall also in all ea! ineluded in the 
provisions of this act, or if the public safety shall require 
it, have power and be required to take a recognizance or 
bail from such prisoner to keep ghe peace and be of good 
behavior towards the United States, and also to appear be: 
fore the proper court, if he shall deem the same nee 
after due examination of the case; and itshall be the duty 
of the district attorney of the United States to attend atsuch 
examination by said judge. 

Mr. WILSON, of Massachusetts. L hope the 
Senate will strike out those two sections of the bill. 
I regard the first section, and, in fact, the second, 
to be a jail delivery of traitors. 1 hope, sir, when 
we have a general and universal demand for more 
vigor in the prosecution of the war for the sup- 
pression of the rebellion, that the Congress of the 
United-States is not to close its labors by releas+ 
ing from the prisons where they are now confined 


men who have been plotting treason against the 
country. I believe that the Government of the 
United States has acted with more humanity than 
any Government that has existed from the found- 
ation of the world that has been threatened by 
insurrection and rebellion. Ido not believe that 
coming generations will arraign the Government 
“of the United States with having acted cruelly to 
any portion of those who have been plotting treason 
against the country. On the contrary, I believe 
that the verdict of the present and the verdict of 
the future will be that the Government has acted 
quite too leniently towards those persons. I think 
the judgment of this country, and the judgment 
of Congress to-day is, that we have dealt too 
gently with persons who have been plotting trea- 
son against the country. While we are calling 
upon the Government for renewed and increased 
vigor of action; while we are arraigning the Ad- 
ministration for carrying on the war in the way 
in which it has been carried on, and for its man- 
ner of dealing with men who, all over this coun- 
try, have been daily and nightly plotting treason, 
we propose here a general jail delivery, to dis- 
charge from the prisons where they are now con- 
fined, men who have been placed there on evidence 
overwhelming and complete, now in the offices of 
this Government, for plotting the overthrow of 
this Government. I hope the Senate of the Uni- 
ted States will pause before it turns out-upon the 
country the men who a few months ago were 
doing all in their power to carry States out of the 
Union and to overthrow the Government of the 
country. are 

Why, sir, the bill provides that if a grand jury 
has held and closed its sessions where these men 
are confined, and has made no presentment, they 
are to be discharged from their confinement. I 
think there is. something in the first and second 


} sections of this bill thatconveys.a censure on the 
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Secretary of State and the Secretary of War: -I 
say for myself, I thank the Secretary of State and 
the Secretary .of War for laying the hand of this 
Government upon the black-hearted traitors who 
were plotting its ruin, and shutting them up where 
they could do. no harm to their country.. I think 
the Government ‘deserve-our thanks forthe little 
‘they have done. -.T-believe there are to-day hun- 
dreds of men in this country who ought immedi- 
ately: to be arrested and consigned to confinement, 
where they can dono harm to the country. -> 
hope, therefore, that this bill is not to receive 
the sanction of the Senate of thé United States. I 
believe its passage will be a blow at our-country 
in this the darkest hour it has ever seen. Desir- 
ing to do allin my power to carry my country tri- 
umphantly through this contest, tocarry itthrough 
these hours of gloom:to.a brighter day, I am op- 
‘posed. to the bill, and shall vote against it in any 
and every form, The third section of the bill, au- 
‘thorizing the President of the United States to sus- 
‘pend the writ of habeas corpus, I think very well, 
and am very willing to vote for it; but Í am utterly 
opposed to the first two sections. . i 

Me, TRUMBULL. This isa House bill which 
was referred to the Judiciary Committee of this 
body, and the committee has reported it back, rec- 
ommending its passage, The bill, perhaps, may 
not be perfect; possibly it ought to be amended. 
I should like myself to sec it in a different shape 
in some respects; but the committee thought itad- 
visable to recommend its passage as it came from 
the House, as an amendment to it now might 
hazard the passage of it into a law at the present 
session. But the Senator from Massachusetts 
comes in, and, without attempting to perfect the 
bill, moves to strike out the first two sections 
which relate to the persons who have been in con- 
finement for political offenses. He is unwilling 
to take any action, as it, would seem by his mo- 
tion, upon that subjagt; and he thinks it entirely 
out of place when Congress and the country are 
calling upon the’ Government for more efficient 

. measures towards the traitors that we should in- 
stitute a gencral jail delivery. 
“Now, sir, we should not confound things to- 
gether that are unlike. Tamas much for efficient 
“Measures against the rebels a$ the Senator from 
“Massachusetts, or anybody else. I am for pur- 
“guing them with all the power of our armies, for 
crushing them out, and for carrying on this war 
as awar. I understand war to mean desolation 
and destruction and death; and I am for adminu- 
istering death, desolation, and destruction to the 
rebels in arms against this Government, 

But, sir, what has this bill to do with that? 
While I am for doing that, Lam not for punishing 
innocent men. Is the Senator from Massachu- 
gous? Because he wants to pursue with all the 
powerofthe Governmentthe rebels in arms against 
the Government, is he, therefore, going to accom- 
plish it by putting into prison men in the loyal: 
States of this Wnion—and this bill applies to noue 
others—and confining them in prison without tell- 
ing them for what; without telling them why they 
are arrested; without telling them how long they 
may be confined; without lettingtheni know what 
they have done; without giving them an opportu- 

“pity toanswer? Ee assumes that they are trai- 
tors. How do you know they are traitors? If 
they are traitors, will this bill discharge them? 
Not at all; the grand jury will present them; and 
they will not be bailed; they will not get out if 
they are traitors. He says they have got the evi- 
dence, In the name of Heaven, then, bring it 
against them and not keep them in prison, but let 
them swing from the gallows if they are traitors, 
The Senator. from Massachusetts assumes that 
these men are traitors; and he says they have the 
evidence. In the name of Heaven, then, bring it 
forth and let them be put upén their trial before 
the country, and let us see this evidence, and let 
us execute them as traitors. But will it do to 
assume that they are traitors? ` 

I have seen in this Senate, time and again, the 
Constitution interposed for the protection ofarmed 
rebels. When we attempt to pass confiscation 
bills, when we attempt to pass laws which shall 
strike down armed rebels, we are met with the 
Constitution; but here, where men are arrested, 
not by the military power, but are arrested by an 
order without the authority of law, in loyal por- 

- tion's of this country, where judicial process has 

-not been‘obstructed, and are placed in prisons, and 
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‘are.confined for weeks an ths. and years, 
shall. they -not-be permitted woke the Consti- 
tution in their behalf? -Are they not-entitled to-a 
trial, to a hearing? “This bill does not propose to 
interfere with prisoners of war, but only with 
those persons who say they are innocent. ‘The 
Senator from Massachusetts says they are guilty. 
Let that question be tried by the proper tri unals 
of the country; and if they are guilty, let them 
suffer the punishment. due to their guilt, and no 
man will complain, But, sir, suppose they are 


innocent, then how is it? Are they toliein prison” 


and rot? . What relief is there for them? What 
hope is there for them? When are they tocome 
out? By what authority are they kept in prison? 
Will the Senator from Massachusetts tell me?* 

If the provisions of the bill will operate to the 
prejudice of the Union cause, let us amend it, let 
us change it, but not defeat it entirely. I should 
be glad, myself, to see the bill changed. in some 
respects, though I do not propose offering amend- 
ments, as I am instructed by the Judiciary Com- 
mittee to report it to the Senate without amend- 
ment. Itis to me extraordinary that we have sat 
here so long as we have and have taken no steps 
to vindicate the Constitution and constitutional 
liberty. lask, whatis the Constitution good for, 
and what is the law good for, if in the peaceable 
portions of the country, if in judicial districts 
where the execution of the law has not been inter- 
fered with, a man cannot claim the protection of 
the Constitution and of the laws? 

Sir, thisis a Government of laws, and the safety 
of our republican institutions, and of republican 
institutions every where, depends upon our observ- 
ance of the Jaw. It will not do to say that we can- 
not observe the law in times like these in portions 
of the country where there is no commotion to in- 
terfere with the ordinary administration of justice. 
The danger would be that innocent men would suf- 
fer rather than thatthe guilty would escape. The 

robabilities would be that the prejudices would 
be such against men tinctured with treason, that 
jurors would be inclined to find them guilty on 


‘Insufficient testimony, rather than that they would 
let those who were guilty escape. 

Now, sir, Ido trust that the motion of the Sen- 
ator from New Hampshire will not prevail. I 
think this isdue to these persons who have been 
confined, and who allege that they are innocent. 
I know the Senator from Massachusetts says they 
are guilty, Who is to determine that? ill he 
undertake to determine that the persons who have 
been arrested and confined are guilty? Does not 
that Senator know that scores of men have been 
arrested and confined for weeks and months and 
then have been discharged, it appearing that there 
was no sort of evidence against them ? 

Mr. WILSON of Massachusetts. I do not 
know it. 

Mr. TRUMBULL. Well, sir, I knowit. A 
commission has dischargéd scores of them. Men 
are about this city who have been discharged for 
aa length of time. They either ought not to have 
been Confined, or else they should have been put 
upon their trial for the offense which led to their 
arrest. Numerous political prisoners, as they 
were called, have been discharged; and I think 
it due to the others who are in confinement that 
they should have an opportunity to, be heard, 
That is all this bill proposes. It is nota general 


jail delivery for traitors. No traitor can escape | 


under it. None but the innocent will escape. 
Would the Senator from Massachusetts hold the 
innocent in prison? I know he would not. Let 
us not be misled in our zeal to put down this re- 
bellion, which is to beapardoned in any onc, and 
which I trust I feel as strongly as any one. Isay, 
in our anxiety to crush this wicked rebellion, let 
us not do injustice to innocent men. I will not 
say that these persons who were arrested are in- 
nocent, though I have just as good a right to say 
they are innocent as the Senator from Massachu- 
setts has to say they are guilty; that is the very 
question thatshould be decided. Let that be tried 
by an impartial jury, and if they are innocent 
they will be discharged, and if they are guilty 
they will be made ‘to suffer for their crimes. 

Mr. WILSON, of Massachusetts, The Sen- 
ator from Illinois says this is not a general jail de- 
livery. I maintain thatif this bill passes, and if the 
grand jury of the city of Washington has held a 
Session since certain persons were arrested, and 
has not found a bill against them, they are to be 


immediately discharged. I maintain that by the 
provisions of the first section of, this. bill, if. the 
grand jpry in the city of Baltimore has held a ses- 
sion since the members of the Legislature of Mary- 
land and other persons concerned in-treasonable 
actsin that State were confined in Fort McHenry, 
and have not found bills against them, they will 
be at once discharged by the passage of this 
bill. 

Mr. TRUMBULL. If the Senator from Mas- 
sachusetts will allow me, I should like to inquire 
if the members of the Legislature were not dis- 
charged some:time ago? 

Mr. WILSON, of Massachusetts. The mem- 
bers of the Legislature may have been discharged, 
but there are a great many persons connected with 
that movement still in Fort McHenry. 

Mr. TRUMBULL. I may be misinformed, 
butmy understanding is that they were discharged 
some time ago. ` ; 

Mr. WILSON, of Massachusetts. They have 
notall been discharged, I think. There are many 
persons there that were arrested last year, who 
were engaged in the movement to take aryland 
out of the Union. i 

Mr. SHERMAN. Have their cases been sub- 
mitted to the grand jury? . , 

Mr. WILSON, of Massachusetts. Hereiswhat 
this bill says. I want the Senate to understand it: 

And in all eases where a grand jury having attended said 
courts, or either of them having jurisdiction in the prem- 
ises, since the arrest of said persons, bas terminated its ses- 
sion without finding an indictment, or presentment, or other 
proceedivg against such persons, aud in gases hereinafter 
provided for, it shall be the duty of said judges forthwith to 
order the discharge of such prisoner from said imprison- 
ment; and every officer of the United States having cus- 
tody of such prisoner is hereby directed immediately to 
obey and execute said judge’s order; and in case he shall 
delay or refuse so to do, he shall be subject to indictment 
for a misdemeanor, and be punished by a fine of not less 
than $500, and imprisonment in the common jail for a period 
not less than six months, in the discretion of the court. 


I think that means that if, in the district of 
country where these persons are under arrest, the 
courts have been held, and a grand jury has met, 
and has not taken up their cases and found bills 
against them since their arrest, they shall be dis- 
charged by the passage of this bill. 

Mr. SHERMAN. 1 should like to ask the Sen- 
ator whether the evidence which He says is in the 
possession of the State Department has been sub- 
mitted to a grand jury? 

Mr, WILSON, of Massachusetts. I do not 
know that, `- i 

Mr. COLLAMER. . Allow me a word. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. COLLAMER. The probability is, and I 
understand there are many such cases, that these 
persons, if the testimony were presented to a grand 
jury, would be indicted, and probably would be 
convicted. The point that can easily be conceived 
is that the Government does not desire to begin the 
business of hanging, and these men do not want to 
be tried and hung. It is not thought advisable to 
begin that business. Indictments have not been 
found, both because the Government does not 
think it best to push them, and because the parties 
themselves do not insist upon it. We can easily 
conceive of a great many such cases as that. But 
the effect of this bill, as it now stands, is, that 
though that complaint has not been made, though 
that testimony has not been presented for the rea- 
sons l have stated, still the man must be discharged 
forthwith. : 

Mr. WILSON, of Massachusetts. I see that 
I was right, and I am glad to be sustained by the 
Senator from Vermont. 

Mr. POWELL. Allow me one word. I will 
state to the Senator from Vermont, that the police 
commissioners of Baltimore presented their me- 
morial to this Senate one year ago, asking either 
to be released, or to be handed over to the civil 
tribunals for trial. 

Mr. COLLAMER. If the gentleman would 
listen to meand make his usual discrimination, he 
would understand what I mean; and that is that 
the biH should be só drawn that those who desire 
to. be tried should’ have a trial, and those whom 
neither the Government nor themselves desire to 
have trial at present should not be compelled to 
have their trial or be released immediately. ; 

Mr. WILSON, of Massachusetts. Fam sure 


the Senator from. Vermont is right when he says 
that the Government of the United States have not. 


been anxious to bring those persons to trial. They 
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have the evidence overwhelming and crushing on 
hundreds of men in this country, some of whom 
they have never yet arrested, that would convict 
them before an impartial jury. The Government 
has not been anxious to bring these men to trial 
and to convict and to execute them. Then, sir, I 
do not believe these people want to be tried. They 
want to be turned out of prison. : 

Mr. GRIMES. Will the Senator from Massa- 
chusetts allow me to inquire of him whether these 
persons who are not yet arrested, against whom 
the Government has this crushing testimony of 
treason, are within the jurisdiction of the loyal 
States, so that they are capable of being arrested 
by the Government? 

Mr. WILSON, of Massachusetts. The ques- 
tion will be whether the District of Columbia and 
the State of Maryland are loyal States where you 
can hold the courts. You have traitors confined 
from this city, and have had them, and you have 
them from. Maryland, and the Government has 
the evidence of their treasonable transactions, but 
has not brought them to trial. . 

Mr. GRIMES. Those are cases where the Sen- 
ator says the persons are now in confinement; but 
he also said that there were men at large of whose 
guilt the Government had most crushing testi- 
mony. Now, I want to know whether those mer 
are within the jurisdiction of those States where 
itis possible for the Government to execute its 
process and reach them so as to bring them to 
trial. 

Mr. WILSON, of Massachusetts. I think some 
of them are, although [ say to the Senate that I 
doubt whether you can get a conviction of any of 
these men in almost any portion of this country. 
If you were to arraign a man in the city of Wash- 
ington for treasonable transactions against this 
Government, I have no idea that you could get a 
jory to convicthim. F have no idea that it could 
be done in the city of Baltimore. I doubt whether 
it could be done tn the city.of New York. You 
have traitors and sympathizers with traitors all 
over this country. 

The Senator from Illinois said that persons had 
been taken up and discharged who have been 
proven innocent, I said that | knew no such case. 
Ido not know any such case. I know of cases 
where persons have been discharged, not because 
they were not guilty, but because they were will- 
ing in some cases to come forward and take the 
oath of allegiance, and in others to agree to do 
nothing against the Government, They have been 
let off by the humanity of the Government. Some 
of the very men who have been let off in that way 
are now inthe rebelarmy. Does the Senator from 
Towa believe that George W. Jones, of his State, 
who was arrested, was let out of the prison be- 
cause he was notguilty? He was let out of prison 
by the humanity of this Government. They had 
the evidence of his transactions. General Sumner, 
itwill be remembered, arrested Gwin and Calhoun 
Benham, and they were kept in prison a short 
time and let out, not because the Government had 
not evidence against them; and where are they 
to-day? Calhoun Benham is in the army of the 
South, and Gwin is plotting treason in the south- 
ern confederacy. . 

Mr. GRIMES. Is that what the Senator calls 
the humanity of the Government? 

Mr. WILSON, of Massachusetts. A Senator 
near me says it is the weakness of the Govern- 
ment. The Government found itself in this con- 
dition: it found treason all over the Union, in the 
offices in this city, in the Army, in the Navy, 
everywhere North and South; and what did the 
Government do? When evidence was placed be- 
fore it that certain persons were exerting their in- 
fluence for the overthrow of the Government, were 
plotting treason against it, and those persons were 
of consequence enough to justify the step, they 
were arrested and shut up where they could do no 
harm. Hundreds, as to whose conduct the Gov- 
ernment had sufficient evidence, were not arrested, 
because it was rather a difficult matter to make 
these arrests, and the Government did not wish to 
appear to be cruel. Itlet hundreds escape who, it 
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was thought, could not do any harm anyway, and 
many persons who were arrested by the Govern- 
ment have been let off under promise that they 
would not do anything against it, or on taking an 
oath, or because the Government thought they 
were too insignificantto keep; but in cases where 
the persons were of sufficient position to justify it, 
they have been kept where they could do no harm 
to the country; and | think the Government has 
done right,and I do not wish to turn them outof 
prison, at any rate until the cause of the coun- 
try triumphs. I want to see the flag of the Union 
proudly wave over this country before the traitors 
who plotted the overthrow of the Government are 
turned out of the prisons where they are now held. 
If I had the keys, they would not be turned out 
until the cause of this country was assured; and I 
hope the Congress of the United States will per- 
mit the Government to thus act, and I hope the 
Government will thus act. 

I should be glad to have these persons brought to 
trial, but I do not believe thatif you could bring 
them to trial, one in twenty of them could be con- 
victed. You have treasonable sympathizers all 
around, men who are rejoicing to-day over our de- 
feats near Richmond, men who shouted for joy 
when Stonewall Jackson chased Banks up the 
Shenandoah valley. In this city, in Baltimore, 
all over Maryland; ay, sir, in portions of the free 
States of the Union, we have sympathizers with 
treason who have been kept down by the power 
of the Government, by the overshadowing power 
of the patriotism of the country; but the moment 
disasters came upon us, they showed their senti- 
ment and their feeling. It is of no use to talk 
about getting a jury in this city to make a con- 
viction, You might pack a jury to do it, but I do 
not believe you can honestly draw a jury in this 
city that will convict any of these persons who 
have been arrested. I do not believe there is a 
man in Fort McHenry to-night that you can get 
a Baltimore jury to convict. Therefore, sir, I say 
to the Government, hold on to these traitors now, 
hold them fast until the country gets so strong 
that they cannot harm it, then bring them to trial 
if you wish to do so; if not, turn them out, and let 
them go forth to the country and be blasted for- 
ever as they should be by the patriotic indignation 
of the people. 

Sir, I shall regard the passage of this bill as a 
blow struck at our Government and our country 
in this hour of anxiety and gloom; for, as a gen- 
tleman said ina letter the other day, these traitors 
all over the North emerge from their gloom us the 
shadow falls upon us, and they are doing so. It 
is no time now to unbar the doors and let out these 
traitors. Sir, I know thatthe Government of this 
country has volumes of evidence against men who 
have been plotting treason against it, many of 
whom have been arrested, many of whom have 
not been, that if they were brought in here and 
published, would amaze the people of this coun- 
try. Let men that are disloyal stay in prison un- 
til the cause of the country triumphs, and then 
send the poor devils out marked and branded for 
their treason to their country. Sir, I hope this 
bill is not to pass the Senate of the United States, 
I do not wish to open the doors to Jet these men 
out, and I do not wish, by a vote here, to rebuke 
the Government, that, instead of being cruel, or 
being harsh or vindictive, has been excessively 
humane towards these people that have been try- 
ing to destroy our country. 

Mr. FOSTER. Mr. President, as this bill comes 
from the Judiciary Committee, I wish, as a mem- 
ber of that committee, simply to say that it did not 
have my assent. I am opposed to the first two 
sections of the bill which have been read, for rea- 
sons which, I think, will occur to almost any one 
who has heard them read. Iam opposed to the 
third section, which proposes to give to the Pres- 
ident of the United States the power to suspend the 
writ of habeas corpus, for the reason that it gives 
to him that power without limitation or restriction 
as to time. If there be necessity, and I would not 
say that there was not a necessity, for giving him 
the power, | would limit it in point of time. Tam, 
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therefore, opposed to each section of the bill, and 
hope that it will not pass. 

The PRESIDING OFFICER, (Mr. Hare in 
the chair.) The question is on the motion of the 
Senator from Massachusetts to strike out the first 
two sections of the bill, 

Mr. HOWE. Mr. President, the first moment 
I have seen this bill is since it was brought under 
the consideration of the Senate this evening. It 
strikes me as a most extraordinary one. The mo- 
tion now pending is to strike out the first two sec- 
tions, Itseems to me very evident that either the 
first two sections ought to be stricken out, or the 
last section oyght to be. If you pass the bill asit 
stands, itis a felo de se. The last section com- 
pletely defeats and destroys every particle of vi- 
tality in the first two sections. ‘That is evident, 
and [am at a loss to understand why such a bill 
is introduced here. 

Mr. TRUMBULL. 
of Representatives. : 

Mr. HOWE. It was not introduced here. Then 
I wish to know how itever came to beintroduced 
in the House, 

Mr. FOSTER. That you are not at liberty to 
comment upon, 

Mr. HOWE. And therefore I will not com- 
ment upon it. I understand that since this war 
commenced, a great many persons have been ar- 
rested, and have been thrown into prison. They 
are treated as State prisoners, or political pris- 
oners. They have not been put on trial. I sup- 
pose their arrest and confinement is in accordance 
with law, or itis in violation of law. If itis in 
accordance with law, I do not know of any rea- 
son why we should interfere, why we should 
change the law to effect their release, unless we 
assume that the administration of this Govern- 
ment is now in arbitrary, despotic hands. If the 
executive department of the Governmentis in such 
hands, perhaps the legislature ought to interfere, 
if it can, to soften and ameliorate its rule. For 
myself, £ do not believe, whatever other faults 
may be laid to the charge of the Executive of the 
nation, that he can justly be accused of being a 
despot, or of being a tyrant, or of being inhuman 
I do not think it would be easy to convict him of 
either of these offenses.. He may exert power 
which the laws do not confer upon him, through 
error or mistake of judgment; but that he would 
exert any power tyrannically, arbitrarily, harsh- 
ly, or inhumanly, I do not believe. Therefore, if 
he has only exerted the power with which the 
law does clothe him, if he has only arrested men, 
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‘and confined them in accordance with law, I am 


not for changing the legislation of the country to 
interfere between him and the prisoners whom 
he has in custody. If, on the contrary, he has 
acted in violation oflaw, the courts are open where 
these men can get redress. 

The first section of the bill provides that the 
Secretary of War and the Secretary of State shall 
make a return to the judges of the circuit and dis- 
trict courts of all these prisoners. It sets out 
what the list shall contain, and it provides: 

And all cases where a grand jury having attended said 
courts, or either of them having jurisdiction in the premises, 
since the arrest of said persons, has terminated its session 
without finding an indictment, or presentment, or other 
proceeding against such persons, and. in cascs hereinafter 
provided for, it shall be the duty of said judges forthwith to 
order the discharge of such prisoner trom said imprison- 
ment; and every officer of the United States having custody 
of such prisoner is bereby directed immediately to obey-and 
execute said judge’s order; and in case he shail delay or re- 
fuse so to do, he shall be subject to indictment for a misde- 
meanor, and be punished by a fine of not tess than $500, 
and imprisonment in the common jail for a period not less 
than six months, in the discretion of the court. 


This proceeds on the assumption that the Gov- 
ernment has exercised no power with whieh it is 
not clothed, that it has only exerted power with 
which itis clothed, and this 1s to clothe the judicial 
department of the Government with power which 
it does not now possess, to order the discharge of 
these persons, Ifthe Government, or any officer 
under it, has exerted power with which it is not 
clothed, has imprigoned a man against the law of 
the land, then these same courts can be applied to 
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by the petition.of the prisoner, and upon: writ of 
habeas corpus; the -petitioner will be discharged 
This -bill, in the first section, assuming that the 
prisoner is rightfully confined, and therefore that 
the has no right to the writ of habeas corpus, pro- 
vides that he may apply tothe court for an order, 
and not fora writ, and without-a hearing, without 
a trial, without any.examination, he shall be dis- 
charged. ` : 

The second section provides for taking bail in 
bailable cases, but. the. third section is in these 
peculiar terms: i 

Sec. 3. And be it further enacted, That itis and shali be 
lawfal for the President of the United States, whenever, in 
his judgment, by reason of rebellion ot invasion, the pub- 
Ne safety may require it, to suspend by proclamation the 
privileges of the writ of Aabeas corpus throughout the Uni- 
ted States, or in any part thereof; ana whenever, and. where 
ever, the said writ shall be suspended as aforesaid, it shali 
be unlawful for any of the jadges of the several courts of 
the United States, or of any State, to allow said writ, any- 
thing in this act or in any other act to the contrary notwith- 
standing. `s 

In the very same bill in which you are trying 
to discharge prisoners by an order, you declare 
that it is the right of the President already, and 
shall continue to be his right, to suspend the writ 
of habeas corpus. You do not propose to confer 
that power upon him, but to recognize it as his. 
Now, what is the meaning of the whole bill? 1s 
itanything more or less than this: these prison- 
ers, and all others confined under like circum- 
stances, shall not be entitled to the writ of habeas 
corpus; shall not be entitled to a hearing upona 
writ of habeas corpus; but upon an ex parte appli- 
cation, they shall be discharged upon a judge’s 
order, Is not that the effect of the whole act, ac- 
knowledging the right of the President to suspend 
the writ of habeas corpus, which is the time-long 
remedy for persons restrained of their freedom 
contrary to law, and creating a new remedy which 

“will discharge the prisoner in spite of the sus- 
pension of the writ of habeas corpus. Thatis what 
the whole act means, standing together. Now, 
it does seem to me that either you ought to strike 
out the firat two sections or the last. I think the 
whole bill ought to be struck out except the enact- 
ing clause, and that ought to be greatly amended; 
butas the motion isto strike out the first two sec- 
tions, I shall content myself now with voting for 
that motion, . 

~My; FESSENDEN. We must have a short 
executive session to-night, It is now after ten 
o'clock, 

Mr. COWAN. Task the Senator to allow me 
to move a few amendments to the bill. 

Mr. FESSENDEN. Very well, ; 

Mr. COWAN. In the nineteenth line of the 
first section, I move to strike out the words ‘since 
the arrest of said persons,” and to insert “after 
the passage of this act;’’ and in the twenty-third 
line, after the word “of,” lo insert “any,” and 
in the same line, after the word * prisoner,” to 
insert the words “ desiring a discharge.’ 1 pro- 
pose, also, to amend the third section by insert- 
ing, in the fifth line, after the words * habeas 
corpus,” the words: f in all cases of political of- 
fenses;’? so as. to confine the suspension to that 
clasa of offenses, leaving the writ allowable in all 
other casea, 

Mr. FESSENDEN. Now I renew my motion. 

The motion was. agreed to; and after some time 
spent in exeeutive session, the doors were re- 
opened, and the Senate adjourned, 


© HOUSE OF REPRESENTATIVES. 
` Tvesoar, July 15, 1862. 


The House met at twelve o’clock,m. Prayer 
by Rev. Byron Sonpeauanp, D. D., Chaplain of 
the Senate. ; 

The Journal of yesterday wasread and approved. 


OHARGES AGAINST HON. BENJAMIN WOOD. 


Mr. WOOD. Irise to a question of privilege. 
On last week the testimony before the Committee 
on the Jadigiary in my case was concluded. On 
yesterday I learned for the first time that the com- 
mittee had continued the case until the next ses- 
sion of Congress, when I sought the floor for the 
purpose of offering the following resolution. 

The SPEAKER. The gentleman will state his 
question of privilege. : 

Mr, WOOD. My question is one of personal 
privilége relating to myself as a member of this 

fouge, which Iwas proceeding to state, I say 
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;.) “Resolved; ‘That the Judiciary Committee be instructed to 
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that T-protest against this delay- as unjust to my- 
self. IfI amguilty of the charges’preferred against 
me, I am unworthy of holding a seat upon this 
floor. If 1am innocent, itis due to myself that 
it shall be so decided by the House. Isubmit the 
following resolution: 


report forthwith to the House in the matter of the investi- 
gation into the alleged misconduct of BENJAMIN Woop,a 
Representative of the State of New York. 


Mr. BINGHAM. [rise toa question of order. 
L submit that it is not a question of privilege to 
instruct a committee to make a report. 

The SPEAKER. The Chair hardly thinks 
a resolution to instruct a committee to report or 
to do any particular thing involves a question of 
privilege. The gentleman from New York asks 
consent to introduce the resolution which has been 


submitted. 
Mr. BINGHAM. I object to that. 


NAVAL CONTRACTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Navy, in compliance with the fourth 
section of the act approved 4th May, 1858, trans- 
mitting a statement of contracts entered into in the 
Navy Department since the commencement of the 
present session of Congress; also transmitling a 
letter from the chief of the Bureau of Yards and 
Docks; which was laid on the table, and ordered 
to be printed. 


0. B. AND 0. S. LATHAM. 


Mr. FENTON, from the Committee of Claims, 
reported back a bill (C.C. No. 111,) for the relief 
of O. B.and Oliver S. Latham, with amendments. 
The bill was recommitied to the Committee of 
Claims, and with the amendments ordered to be 
printed. 

NORFOLK NAVY-YARD EMPLOYÉS. 


‘ 4 

Mr, FOUKE, by unanimous consent, intro- 
duced a bill to legalize certain payments made by 
William H. Peters on account of wages duc by 
the United States to mechanics, laborers, and other 
employes at the Norfolk navy-yard; which was 
read a first and second time, and referred to the 
Committee on Naval Affairs, 


PENSION ACT. 


_Mr. WALTON. I rise toa privileged ques- 
tion. Tam instructed by the Committe on Print- 
ing to report the following resolution: 


Resolved, That five thousand extra copies of the act of 
Congres: i 


entitled “ Anaci granting pensions,” be printed 
in pamphlet form for the ase of the House, and that there be 
added thereto so much of the act making appropriations for 
the payment of bounty to the widows and heirs of deceased 
soldiers as relares to that subject. 

Mr. ROSCOE CONKLING. Will the gentle- 
man permit me to make a suggestion? 

Mr. WALTON. Iwill. 

Mr. ROSCOE CONKLING. I suggest that it 
will bea great convenience to everybody if he will 
so amend the resolution as to embrace with jt such 
instructions and formsas the Department has pre- 
pared in relation to these pension and bounty acts. 
We are called upon for them every day. It will 
add very little to the expense, and if the gentle- 
man will so amend his resolution as to embrace 
these forms and also all the pension and bounty 
laws as they will stand at the end of the present 
session of Congress, I am sure, if the gentleman 
will reflect for a moment, he will see that it will 
be a matter of great convenience to members to 
ive all this matter embodied in a single pamph- 

et. 

Mr. WALTON. I would be very glad to ac- 
commodate the gentleman, but I hardly see the | 
necessity of the amendment he proposes, The 
Department has already been instructed by reso- 
lution of this House to prepare circularsembracing 
all those forms to which the gentleman from New | 
York alludes, and I hardly think it necessary, 
therefore, to include them in this resolution. This 
resolution embraces the pension law as it has 
passed during the present session, and also the 
law in relation to the bounty of widows and heirs 
of deceased soldiers. I think this, with the cir- 
culars already provided for by resolution of the 
House, will be amply sufficient. : 

Mr. WICKLIFFE. Let me make one sug- 
gestion to my friend. Ido not know about the 


that he add the publication, in the same connec- 

tion, of the forms and instructions for drawing 
the back pay and bounty of dead.soldiers by their 
widows and heirs. I think it would be a matter 
of convenience to the members of the House. 

Mr. WALTON. Very well. I will so amend 
the resolution as to include the forms and instruc- 
tions to which the gentleman alludes. 

Mr. ROSCOE CONKLING. If the gentleman 
will allow me, I hope he will go a little further 
and include the pension laws as they now exist, 
or as they will stand at the end of this session, 
I do not mean any pension laws which may have 
been repealed, but the laws as they shall stand 
upon our statate-books when this session of Con- 
gress shall adjourn. 

Mr. WALTON. With the consent of the 
House, 1 will withdraw the resolution for the 
present, and remodel it to meet the suggestions 
which have been made. 

No objection being made, the resolution was 
withdrawn. 

PRINTING OF BANK REPORT. 


Mr. WALTON, from the Committee on Print- 
ing, reported back Hause bill No. 568, to pro- 
yide for printing the annual report upon banks. 

The bill was read. It makes it the duty of the. 
Secretary of the Treasury to have his annual re- 
port upon the banks of the United States for each 
year as nearly completed by the first Monday in 
October as practicable; and requires that when 
completed, or during its progress, the Secretary 
of the Treasury shall cause the work of printing 
to be commenced, so that the report shall be ready 
for delivery on or before the first Monday in De- 
cember following. 

The bill further provides that, until otherwise 
ordered by Congress, theSecretary ofthe Treasury 
shall cause to be printed five thousand copies for 
the use of Congress and the Treasury Department, 
to be substantially bound—cxcept those to be in- 
cluded with other public documents—at-a cost of 
not more than twelve cents a copy. 

Mr. WALTON. | I will state this bill is sub- 
stantially the present law for the publication of the 
Report on Commerce and Navigation. Itis asked 
for by the Secretary of the Treasury, and by the 
officers having charge of the bank report, and the 
effect will be to provide that the report shall be 
printed and on our table at the commencement of 
each session of Congress. It will add nothing to 
the expense, and I presume there can be no objec- 
tion to it. : 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, notifying the House 
that the Senate have passed joint resolutions and 
a bill of the following titles; in which he was di- 
rected to ask the concurrence of the House: 

Joint resolutien (No. 98) to repeal and modify 
certain portions of an act mentioned therein; 

Joint resolution (No. 99) relinquishing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
the right, title, and interest of the United States 
in and to the Stevens battery; and : 

An act (No. 365) for the admission of the State | 
of West Virginia into the Union, and for other 
purposes. 

The message further announced that the Senate 
have agreed to the amendments of the House to 
the bill of the Senate (No. 358) to prevent mem- 
bers of Congress and officers of the Government 
of the United States from taking considerations 
for procuring contracts, office, or place from the 
United States. 

The message also announced that the Senate 
have disagreed to the amendments of the House 
to the joint resolution of the Senate (No. 86) reg- 
ulating the employ ment of the convicts in the pen- 
itentiary of the District of Columbia for their im- 
provement and benefit. 


NATIONAL CURRENCY. 
Mr. WALTON. lam directed by the Com- 
mittee on Printing to submit the following reso- 
lution: 


_ Resolved, That five thousand copies of House bill No. 
568, to provide a national currency, secured by pledge of 
United States stock, and for the circulation-and redemption 


necessity of. the publication of those additional 


laws, but if they are to be published, I suggest |] 


théreor, be printed in. pamphlet form for-the use of the 
House. 
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Mr. ROSCOE CONKLING, - That bill has 
pever passed the House. © °° f 

Mr. WALTON. Ithas been reported from the 
committee. ` i 

Mr. ROSCOE CONKLING. [ask the chair- 
manoftheCommittecof Waysand Means whether 
it has been reported from his committee. 

Mr. WALTON. I understand that the bill was 
reported from the Committee of Waysand Means. 

The SPEAKER. The bill was introduced by 
the gentleman from Massachusetts [Mr. Hooper] 
and referred to the Committee of Waysand Means. 
A motion to print extra copies was referred under 
the rules to the Committee on Printing. 

Mr. F.A. CONKLING. I move that the reso- 
lution be laid on the table. 

The motion was agreed to. 


MEMBERS IN THE MILITARY SERVICE. 
Mr. BINGHAM. Iam directed by the Com- 


mittee on the Judiciary, to whom the subject was 
referred by order of the House, to report a joint 
resolution further to provide for the compensation 
of members of Congress. [t simply authorizes the 
Sergeant-at-Arms to receive as a further excuse for 
the absence of members of Congress that they were 
actively engaged in the military service of the Uni- 
ted States, 

The resolution was read a first and second time, 
ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


CONTINGENT FUND OF METROPOLITAN POLICE. 


Mr. ASHLEY. I ask the unanimous consent 
of the House to introduce a joint resolution re- 
quiring the superintendent of the metropolitan 
police to pay over certain moneys collected for 
fines and penalties, to constitute a contingent fund 
for certain purposes. This joint resolution is ne- 
cessary in order that the fines and penalties which 
are collected may be put at the disposition of the 
metropolitan police. 

The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the resolation was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


CORRECTION OF THE TAX BILL, 


Mr. MORRILL, of Vermont. I ask the unan- 
imous consent of the House to introduce a joint 
resolution to correct a clerical error made in the 
enrollment of the tax bill. In the seventy-seventh 
section the word ** May” is printed for the word 
“ August.” The joint resolution provides for 
striking out the word ‘$ May’’ and inserting in lieu 
thereof the word ** August,” so that it will read: 

Sec. 77. And be it further enacted, That from and after 
the Ist day of August, 1862, there shalt be levied, collected, 
and paid, by any person or persons owning, possessing, or 
keeping any carriage, yacht, and billiard table, the several 
duties or sums of money set down in figures against the 
same respectively, or otherwise specified and set forth in 
schedule marked A. 

The joint resolution was received, read a first 
and second time, ordered to he engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the resolution was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

` MILEAGE OF MEMBERS. 

Mr: BLAKE. Icall for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the unfinished busi- 
ness of yesterday, in relation to the mileage of 
members of Congress. The pending question Is 


on theamendment of the Delegate from New Mex- | 


ico, (Mr. Warrs,] which the Clerk will read. 
The Clerk read, as follows: 


Provided further, That such Members of this House and 
Delegates of Territories, as were not elected in time to be 
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present until after the extra session, and have not drawn 
bat one mileage, shall not be included within said section 
during the Thirty-Seventh Congress. 

On a division, there were—ayes sixty-three, 
noes not counted. ` 

Mr. WATTS demanded tellers. 

Tellers were ordered; and Messrs. PHELPS of 
California, and F'ESSENDEN, were appointed. 


The tellers reported—ayes 6, noes 60; no quo- 


rum voting, 
; Mr. WATTS. Iwill withdraw the amendment 
if there be any serious objection to it. If.the 
House is to make the same application to the Del- 
egates of Territories and those Members of Con- 
gress, when the majority of the Members have 
received two mileages, whereas the former have 
only received one, then let it be so. 1 think that 
my services in this House are worth as little as 
those of any other member. I withdraw the 
amendment. 

Mr. RIDDLE. [call the gentleman to order. 

Mr. PHELPS, of California. I object to the 
gentleman withdrawing his amendment. 

Mr. PHELPS, of Missouri. I demand the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 27, nays 68; as follows: 

YEAS—Messrs, Aldrich, Alley, Ancona, Arnold, Baily, 
Beaman, William G. Brown, Davis, Dunn, Eliot, Han- 
chert, Hooper, Julian, Low, Moorhead, Patton, James S. 
Rollins, Sargent, Sedgwick, Sherman, Sloan, Train, Trow- 
bridge, Walt, Wallace, Webster, and Worcester—27. 

NAYS—Messrs. William Allen, Ashley, Babbitt, Biddle, 
Bingham, Jacob B. Blair, Blake, Buffinton, Clements, Col- 
fax, Frederick A. Conkling, Roseoe Conkling, Covade, 
Cox, Cutler, Dawes, Duell, Dunlap, Edwards, Fenton, 
Gooch, Goodwin, Granger, Grider, Haight, Hale, Holnan, 
Hutchins, Francis W. Kellogg, Willian Kellogg, Killinger, 
Law, Lazear, Lehman, Loomis, Lovejoy, MeKnight, Me- 
Pherson, May, Mitehell, Justin S. Morrill, Nixon, Odell, 
Olin, Pendleton, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Segar, Shellabarger, Shiel, 
Smith, Spaulding, John B. Steele, William G. Steele, 
Stevens, Stiles, Stratton, Benj F. Thomas, ‘Trimble, 
Van Horn, Verree, Walton, Wickliffe, Wilson, and Win- 
don—68. 

So the amendment was disagreed to. 


During the vote, 

Mr. MAYNARD hoped that he would be 
excused from voting, as he was personally inter- 
ested in the matter, 

Mr. PHELPS, of California, begged leave to 
be excused for the same reason. a 

The vote was announced as above recorded. 

The question recurred on the amendment of 
Mr. Tuomas, of Massachusetts, to the substitute 
of Mr. ALDRICH, to add the following: 


And this provision shall apply to the present Congress, 
and the mileage already received for the same. 


Mr. TRAIN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 48; as follows: 


YEAS—Messrs. Aldrich, William Allen, William J. Al- 
len, Alley, Arnold, Baxter, Jacob B. Blair, Samuel S. Blair, 
Blake, George H. Browne, William G. Brown, Clements, 
Cobb, Roscoe Conkling, Cox, Dawes, Dach, Ely, Fouke, 
Gooch, Granger, Gurley, Hall, Holman, Hooper, Killinger, 
Knapp, Law, Lehman, Loomis, Low, May, Maynard, Men- 
zies, Mitchell, Justin S. Morrill, Odell, Pendleton, John S. 
Phelps, Timothy G. Pheips, Pike, Potter, Alexander H. 
Rice, John H. Rice, Sargent, Shanks, Sheilabarger, Sher- 
man, Shiel, Spaulding, John B. Steele, William G. Steele, 
Stevens, Stiles, Benjamin F. Thomas, ‘Train, Van Horn, 
Wall, Washburne. Wickliffe, Wilson, Windom, Wood, 
and Worcester—64. 

NAYS—Messrs. Ancona, Ashley, Babbitt, Baily, Bea- 
man, Buffinton, Casey, Collax, Frederick A. Conkling, 
Covode, Crisficid, Cutler, Dunlap, Duan, Edwards, Eliot, 
Fenton, Fisher, Goodwin, Grider, Haight, Hate, Hanchett, 
Hutchins, Jalian, William Kellogg, Lovejoy, McKnight, 
MePherson, Moorhead, Anson P. Morriil, Nixon, Patton, 
Porter, Riddle, Edward H. Rollins, Sedgwick, Segar, Sloan, 
Smith, Strauon, Trimble, Trowbridge, Verree, Wallace, 
Walton, Webster, and Albert S. White—48. 


So the amendment was agreed to. 


The question then recurred on the substitute 
of Mr. ‘Tuomas of Massachusetts, as amended; 
which was read, as follows: 

Thatall lawsand parts of laws giving mileage to members 
of Congress be, aud the same are hereby repealed ; and this 
provision shall apply to the present Congress, and the mile- 
age already received for the same. 

On a division, there were—ayes 44, noes 40. 

Mr. ANCONA demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 42; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. 


Allen, Alley, Ancona, Arnold, Baily, Baxter, Beaman, Ja- 
cob B. Blair, Samuel 8. Blair, Blake, George H. Browne, 
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Cobb, Roscoe Conkling, Covode, Cox, Cravens, Davis, 
Dawes, Duell, Ely, Fessenden, Fouke, Goochy:Granger, 
Gurley, Haight, Hanchett, Holman, Hooper, Jatian; Francis 
W. Kellogg, Killinger, Knapp, baw; Lebman; Lovejoy, 
Low, May, Mayuard, Mlichell, Moorhead, Justin‘S. Mor. 
till, Odell, Pendleton, John S. Phelps, Timoihy-G. Phelps, 
Potter, Alexander H, Rice, James S. Rollins, Sargetz, 
Shanks, Sherman, Shiel, Smith, Spaulding, Jobn B Steele, 
William G- Steele, Stevens, Stiles, Benjamin: Fe Thowias, 
Train, Van Horn, Wall, Washburne, Wickliffe, Wilson, 
Windom, Wood, and Woreester—71. j 

NAYS—Messrs. Babhitt, Bufinton, Casey, Ciements, 
Colfax, Frederick A. Conkling, Crisficld, Cutler, Duntap, 
Dunn, Edwards, Eliot, Fenton, Goodwin, Grider, Hale, 
Hutchins, William Kellogg, Kerrigan, Loomis, McKnight, 
McPherson, Menzies, Anson P. Morrill, Nixon, Patton, 
Pike, Porter, John H. Rice, Riddie, Edwaid H. Rollins, 
Segar, Sheliabarger, Sloan, Stratton, Francis Thomas, 
Trimble, Trowbridge, Verree, Walton, Webster, and Aibert 
S. White—42. 


So the substitute, as amended, was agreed to. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President, by 
Mr. Nrcoxay, his Private Secretary, notifying the 
House that on the 14th of July, instant, he had ap- 
proved and signed bills and a joint resolution of 
the following titles: 

An act (H.R. No. 423) making appropriations 
for the naval service for the year ending the 30th 
of June, 1863, and for other purposes; 

An act (H. R. No. 553) to establish additional 
post routes; 

An act (H. R. No. 550) to further provide for 
the collection of revenue upon the northern, north- 
eastern, and northwestern frontier, and for other 
purposes; ; 

An act (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tricts; : ; 

An act (H. R. No. 84) for the relief of the pre- 
emptors on the home reservation of the Winneba- 
goes, in the Blue-earth region, in the State of Min- 
nesota; 

An act (H. R. No. 437) to extend the territo 
rial limits of the Territory of Nevada; j 

An act (H. R. No. 438) to grant pensions; 

An act (H. R. No. 53 Y increasing temporarily 
the duties on imports, and for other purposes; and 

Joint resolution (H. R. No. 39) to declare the 
meaning of an act to authorize the President of 
the United States in certain cases to take posses- 
sion of railroad and telegraph lines, and for other 
purposes, approved January 31, 1862, and to re- 
peal a part of suid act. 


EMPLOYMENT OF CONVICTS. 


Mr. TRAIN. I move that the House insist on 
its amendments to Senate resolution No. 86, regu- 
lating the employment of convicts in the peniten- 
tiary of the District for their improvement and 
benefit, and ask for a committee of conference, 

The motion was agreed to; and Messrs, Tram, 
Gurey, and Duet were appointed managers of 
said conference on the part of the House. 


MILEAGE—~AGAIN, i 


The question being on ordering the bill to b 
engrossed and read a third time, 

Mr. BAILY moved to lay the whole subject 
upon the table, 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered, 

Mr MAYNARD. Would a motion to post- 
pone until the second Monday of December bein 
order? 

The SPEAKER. Not during the pendency of 
a motion to lay upon the table. 

Mr. ROSCOE CONKLING. Thope the gen- 
tleman from Indiana will withdraw his demand 
for the yeas and nays upon this motion, but take 
the yeas and nays upon the passage of the bill. 
It will save one call of the roll. 

Mr. HOLMAN. I desire the yeas and nays 
upon the motion. 
Mr. BAILY. 

on the table. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, 

Mr. EDWARDS, Tmove to lay the bill upon 
the table. ; : 

Mr. ROSCOE CONKLING. Upon that mo- 
tion I demand the yeas and nays. 

The yeas and nays were ordered. . . 

The question wag put; and it was decided in 
the negative—yeas 30, nays 75; as follows: 


YEAS—Meassrs. Baily, Baxter, Biddie, Casey, Clementa 
Crisfield, Dunlap, awards, Grider, Halt, Willem Kellogg, 


l withdraw my motion to lay 


en TS SS RD 
‘Kerrigan, Knapp, Law, Lazear; Maynard, Menzies, Moor- 
= head Anson P Morrill, Jolm S. Phelps, Timothy G. Phelps, 
“Riddle, Sargent, Sedgwick, Sloan, Smith, ‘Trowbridge, 
Wallace, Webster, and Wicklifie—30. 

NAYS—Messrs. Aldrich, William Allen, Alley, Ancona, 
Amold, Babbitt, Beaman, Bingham, Jacob 8.-Blair, Sam- 
mel S: Blair, Blake, George H. Browne, William G. Brown, 
Buffinton, Cobb, Colfax, Frederick A. Conkling, Roscoe 

` Goùkling,:Covode, Cox, Cutler, Davis, Dawes, Duell, 
Dann, Ely, Fenton, Fessenden, Fouke, Gooch, Goodwin, 
Granger, Gurley, Hale, Hanchett, Holman, Butcains, Jack- 

son, Julian, Kelley, Killinger, Loomis, Low, MekKnigtt, 
McPherson, Mitchell, Justin S. Morrill, Nixon, Odell, Olin, 
Patton; Pike, Porter, Potter, Alexander H. Rice, John R. 
Rice, Edward H. Rollins, Shanks, Shellabarger, Sherman, 
Spaulding, William G. Steele, Stevens, Stiles, Stratton, 
Benjamin: F.: Thomas, ‘train, Trimble, Verree, Walton, 
Washburne, Albert S. White, Windom, Wood, and Wor- 
cester—75. . 


So the motion was not agreed to. 
MESSAGE FROM THE PRESIDENT. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the President of the United States: 


. Executive Mansion, WASHINGTON, July 15, 1862. 

Sir: Please inform the House of Representatives that I 
shall be obliged if they will postpone the adjournment at 
least one day beyond the time which I understand to be now 

fixed for it. 
Your obedient servant, 
Hon. Gatusua A. Grow, 
Speaker of the House of Representatives. 


: MILEAGH-—AGAIN. 
. Mr. COLFAX. The previous question not 


having been demanded upon the passage of the 
bill, I desire to say that the proposition | intro- 
duced for the reduction of the mileage one half, 
was a section which had previously passed the 
Senate in the Army bill, and which [ supposed 
they would be willing to agree to at this pertod of 
the session. I have tried on two successive Mon- 
days, when only a suspension of the rules was 
in order, to offer this proposition, and offered it 
yesterday at the earlicst hour I could obtain the 
floor. The House, however, has now seen fit to 
strike it out, and insert instead a proposition abol- 
‘ishing all mileage, and requiring members to re- 
fund the mileage they have alread y received during 
this Congress. [infer they are serious; for I re- 
gand every action and vote here as serious, and 
shall vote for the passage of the resolution as 
amended, although I can scarcely hope that the 
amendment will pass the Senate, but because a 
majority of the Senate being sincerely in favor of 
reform, they may, if they do not see fit to go thus 
far, strike it out, and send back to us something 
in which the House may concur. 

The gentleman from Kentucky, whom Ido not 
regard as a supervisor of my votes, but to whose 
gray hairs I pay the reverence due to old age, in- 
terrupted the roll-call recently to inquire how I 
had voted. He can find that vote, and my vote 
on all other bills, upon the record. I voted my 
conviction, which is that this mileage being, in the 
opinion of the whale country, too high, 1 believed 
that before we adjourn, when we are taxing the 
people in the future so heavily, the least we could 
do would be to reduce our future mileage one half, 
We have passed reform bills reducing the pay of 
chaplains, mustering bands out of the service, cut- 
ting down the extras of officers, and we talk about 
economy, and yet a majority of the House have 
refused to retrench their own expenses in one sin- 
gie item, present or prospective. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. l desire to know how this matter 
is open to discussion, 

The SPEAKER. The previous question had 
exhausted itself upon the third reading, and the 
gentleman from Indiana, having introduced the 
proposition, was entitled to the floor. 

Mr. COLFAX. Some gentemen who were not 
here at the extra session of Congress, not being 
thenelected, complain about the proposition I have 
introduced; because, they say, those who were 
here during the extra session of Congress draw 
two mileages for three sessions of Cougress, and 
they will not get as much. But most of those are 
gentlemen who come from a great distance, and 
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receive a very large mileage. They have aright, | 


of course, to make that complaint, and I do not 
eriticise them because they make it, but I say this 
in reply: by my bill, if it had passed, the members 
who serve three sessions would receive two mile- 
ages, while the members who serve two sessions 
receive one anda half mileage. If anything could 
be more equitable, I do not know what itis. In 
proportion it is almost exactly the same. 
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Again: there are gentlemen here who were 
elected before their terms commenced on the 3d of 
March, and they drew their pay, at the rate of 
$3,000 a year, from the 4th of March. There are 
also gentlemen here, and those.affected Somewhat 
by my proposition, who were elected in Septem- 
ber, after the commencement of their term, and 
yet they drew their pay from March on to Sep- 
tember, a period of five or six months before their 
election, simply deducting $8 333 a day for the 
time Congress was actually in session, when they 
were not here and performed none of the duties 
and endured none of the labors of that session. 
And yet their terms expire simultaneously with 
ours, eighteen months from the ume they were 
elected, and they draw their per diem for the whole 
two years, except the month that Congress was 
in extra session. 

I say these things to vindicate myself, and not 
to reproach any one; and I only say that the mat- 
ter is not so unequal as some gentlemen have said 
it was, in conversations in which I have partici- 
pated. I did think that this proposition should 
be made at some time. I wish it had been made 
earlier in this Congress, but this argumentalways 
is used, that retrenchment does not come at the 
right time, that we should wait until the next Con- 
gress; and when we come to that time, gentlemen 
will say they were elected with the understanding 
that they were to receive mileage at the rate of 
forty cents each mile, and that it is no time to re- 
trench in reference to them. 1 believe at this par- 
ticular time it would be a graceful act upon the 
part of Cougress to cut down their mileage. I 
offered this bill in good faith. It has now been 
modified, in the manner L have stated. 

Mr. THOMAS, of Massachusetts. I desire to 
say with great brevity precisely the ground upon 
which I offered my amendment. I had a serious 
purpose, as well as the gentleman from Indiana. 
This matter of mileage has been two or three times 
before the House during the present Congress. l 
thought and think the graceful thing, in the pres- 
ent condition of the country and in the depleted 
condition of the Treasury, was and is for the mem- 
bers of the present Congress to give up their own 
mileage, instead of regulating the mileage of fu- 
ture members of Congress, When this question 
was befage the House formerly, I voted to reduce 
the mileage. I am willing that future Congresses 
should regulate the matter for themselves, as, un- 
der all the circumstances of their condition, they 
shall think right; but I do not think it is graceful 
or liberal to undertake to regulate the mileage of 
future members of Congress, while, at the same 
time, we have taken full mileage for both sessions 
of Congress ourselves. 

Mr. COLFAX. We have thought it graceful 
enough to regulate the future pay and allowances 
of officers of the Army. I now yield to the gen- 
tleman from California. 

Mr. SARGENT. Mr. Speaker, I am in favor 
of a reduction of mileage of members, and lam 
very sorry to be placed in a position where Iam 
compelled to vote against a bill of this kind. But 
Iam not willing that the impression shall go to 
the world that the members of this House are so 
self-sacrificing as to throw away part of their 
mileage, while the fact is that the great majority 
of them do not lose a dollar by the passage of this 
bill. 

The gentleman from Indiana speaks of it being 
our duty to vote for this bill as a self-sacrifice, 
called for by the exigency of the times, and yet 
he knows very well that he has drawn every dol- 
lar of mileage that he can draw for this Congress. 
The statute allows us two mileages foreach Cony 
gross, whether we come here two, three, or twenty 
times. All of that he has drawn, I will not dis- 
cuss the question whether it was proper for him 
to draw his first mileage for this Congress seven 
months in advance. If he was wrong in it, he 
simply had the ad vantage ofinterest on the money. 
But it is a poor argument for members who have 
received every doilar they can get, to go to the 


country and say, ‘sce how we have reduced mile- į 
age,” when, in fact, all the change proposed to be | 


made is to beat the expense of half a dozen mem: 
bers from the Pacific coast. 1am willing to pay 
back half my mileage if a resolution be passed to 
make that general. I will cheerfully vote for such 
a resolution. Yielding in patriotism to no gentle- 
man on this floor, I will give up pay and mileage 
forthe whole session, provided all other members 


do the same. But it isunjust.and unfair for mem- 
bers to stand here and say that those who vote 
against this proposition because all the reduction 
is at their expense, are opposed to retrenchment; 
and it is equally unfair to pretend to the people 
that the majority are affecting their pockets by a 
reform which does not cost them a dollar. Task 
the gentleman from Indiana this question: wheth- 
er, if this measure be carried, it will cost him one 
cent? lL ask him whether he has not received all 
the mileage that.it is contemplated by law. he can 
receive, and hence, whether this would be any rê- 
duction of the mileage of members of the Thirty- 
Seventh Congress, except óf those members who 
were not here at the extra session? I believe it 
would not be. For these reasons, I felt compelled 
to vote against the bill, because I conceive it to be 
unfair and unjust, and based upon false pretenses, 
Mr. COLFAX. If the gentleman from California 
is here for many sessious, as I trust he will from 
the course of his votes, he will find that he should 
not throw so much feeling into a discussion. . 

Mr.SARGENT. The gentleman from Indiana 
entirely misapprehends me. {usually speak with 
a good deal of earnestness, because | speak from 
strong convictions; but I speak at the same time 
with good temper and feeling. Those who know 
me best know that while I speak earnestly, I do 
not speak angrily. 

Mr. COLFAX. I thought from the gentleman’s 
conversation yesterday, and his speech to-day, 
that he had some feeling on the subject. 

Mr. SARGENT. I do not think it entirely 
proper for the gentleman to allude to a conversa- 
tion at which he was present, and which was not 
before the House. As h@has done so, he will 
please state what remark implied feeling on my 
part. I remember none, and think he is in error. 

Mr. COLFAX. I donot repeat the remark. I 
was only alluding to’the gentleman’s manner, 
which before this was always friendly. . 1 will 
answer his question. We are levying taxes on 
the people of the country, to be paid in the future. 
We are providing ways and means for the future. 
When we go to our people and ask them to pay 
these taxes, it would be graceful for us to say to 
them, ‘in the future we intend to bear our part 
of these burdens with you. We shall not hence- 
forth take the forty cents mileage which is now 
allowed to members of Congress.” That is all I 
have to say, except this: 1 have drawn two mile- 
ages for three sessions of Congress, while the gen- 
teman from California will draw one mileage and 
a half, or $7,800, for two sessions. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Hicxry, 
its Chief Clerk, announced that the Senate had 
passed a joint resolution and bills of the follow- 
ing titles: 

Joint resolution (H. R. No. 105) to grant pen- 
sions to masters and other officers upon the gun- 
boats in the service of the United States; 

An act (H. R. No. 573) to impose an additional 
duty on sugars produced in the United States; sev- 
erally, with amendments; and 

An act (H. R. No. 510) for the relief of James 
N. Maller, supervising inspector of steamboats 
for the third supervising district, without amend- 
ment. 

Also, that the Senate insist upon its disagrec- 


| ment to the amendments of the House to the joint 


resolution of the Senate (No. 86) regulating the 
employment of convicts in the penitentiary of the 
District of Columbia for their improvement and 
benefit, and agree to the conference asked for by 
the House, and had appointed Messrs. GRIMES, 
TRUMBULL, and ANTHONY, the committee of con- 
ference on its part. 


MILEAGE OF MEMBERS——AGAIN. 


Mr. ROSCOE CONKLING. Mr. Speaker, 
during the various votes on this bill I have heard 
it insinuated that some persons, Í do not know 
who, were voting to load the measure with the 
amendments, first of the gentleman from Massa- 
chusetts, [Mr. Tuomas,] and second with that of 
the gentleman from Minnesota, (Mr. ALpricH,] 
in order to render it so hateful as to insure its de- 
feat, Inasmuch as such a suggestion has been 
made, I wish to state briefly the views which have 
influenced me, and, as I believe, the other friends 
of the measure, in the votes already given. 

In the first place, l agree entirely with the gen- 
teman from Massachusetts, [Mr. Tuomas,] that, 
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it would not only be graceful and proper, but that: 
it is incumbent upon. us.while-we have on our 
lips professions of reform, and. while we are razee- 
ing the compensation of others, to see to it that- 
we do not spare or overlook ourselves. It amazes 
me, if l may say so without offense, to hear the 
idea put forth. that members of Congress have 
vested rights in the face of which we have no 
legislative power to cut downour own pay. Sir, 
willit be seriously contended after officers and 
men have entered the military service, the men 
upon terms’ of enlistment depriving them of all 
power to resign or obtain release after they have 
volunteered, relying upon rates of compensation 
already fixed by law, and after they have never- 
theless had these seriously reduced, and this, too, 
by acts defended and adopted by this House as 
proper, expedient, and constitutional—will it, I 
ask, after such legislation, be contended by those 
who have sanctioned it, that they cannot cutdown 
their own pay because, forsooth, when they re- 
ceived their election it was understood that they 
were to receive two mileages each Congress, and 
$3,000 a year? No, sir, and I submit to every 
sincere reformer that the principle of the amend- 
ment of the gentleman from Massachusetts, so 
far as it can be made legally operative, is righton 
grounds of equity and justice. Whether itis pos- 
sible to reach money already paid over, is a se- 
rious question, no doubt, but the language is fit to 
go as far as possible, and if it falls short of any 
point, that will be owing to the inherent dificul- 
ties of the case. 

So much as to applying the proposed reform to 
the present Congress. Now,as to theother branch 
of this subject, namely, the proposition to destroy 
totally the existence of mileage: in place of making 
war upon half the abuse and making. love to the 
remaining half, I voted for the substitute offered by 
the gentleman from Minnesota, [Mr. ALpDRICH,] 
because, whatever the motive of others, I believe 
it is right, not half justand half right, but entirely 
right, and therefore preferable to any lesser reform. 
I differ entirely with the gentleman from Indiana 
in thinking that we shail do our duty, or enough 
of our duty, by reducing congressional mileage 
one half, leaving congressional pay untouched, and 
then making the reduction apply exclusively to 
future Congresses, instead of embracing this Con- 
gress, so as to include ourselves. ` I contend that 
the whole system of congressional mileage, as it 
now stands, isan abuse, and likely to be an abuse, 
in practice, if not in theory, however it may be 
diminished in rate per mile. I believe the allow- 
ance ofany rate of mileage to be vicious in its tend- 
ency, unjust, and indefensible, even when scru- 
pulous exactness is observed in regard to it, and 
productive of laxity, temptation, and bad morals. 
Í understand the best apology for it to be that itis 
in the nature of compensation or reimbursement 
for expenses incurred in traversing the distancesto 
which it applies. Conceding, for the sake of ar- 
gument—and I deny it in truth—that members 
should be paid beyond their salary for coming to 
the capital to discharge their duties—paid their 
traveling expenses—I say, even then, that a uni- 
form rate per mile is an indefensible basis of al- 
lowance, whether you leave the amount as it now 
is, or cut itdown one half. We all know that the 
present mileage, if it be reduced one half, will still 
amount to a sum larger than any man’s actual 
traveling expenses, and in most cases very much 
larger. : 

Mr. MAYNARD. I do not understand the 
theory of mileage to be that which the gentleman 
from New York suggests. It is a compensation 
by which the pay of the most distant members is 
equalized to that of the nearest. I would rather 
serve for the compensation of the member from 
Maryland who is within an hour or two of his 
home than for the pay and mileage of members 
living at a distance, who are entirely debarred 
from attending to their business at home. 

Mr: ROSCOE CONKLING. The statement 
of the gentleman from Tennessee is a very frank 
avowal, and I have no doubt well founded, yet I 
would not have ventured to charge the friends of 
mileage with occupying the gentleman’s ground, 
lest I should. draw down a storm of disclaimers 
and denials. I believe that the naked character 
of emolument, not. even cloaked under the- pre- 
tense of reimbursement for traveling expenses, 
does uphold, with many, the mileage system, but 


it is none the less true in my estimation, as I said || States contiguous to the seat of Government, or 


which it can be put at all is that salary is for 
services, and mileage for traveling expenses. 

I will recur again to the remarks of the gentle- 
man from Tennessee, after considering a moment 
the point that I was making, namely, that mile- 
age is unjustifiable as a mode of allowing travel- 
ing expenses. A certain sum per mile, whether 
as it stands now, or reduced as proposed by the 
bill before it was amended, is, I say, an over-pay- 
ment; it is money received for a certain purpose 
in excess of the true amount, and therefore an 
improper and wrongful allowance. 

Why, under the guise of traveling expenses, 
should those who come from Oregon and Califor- 
nia receive four, five, or six thousand dollars or 
more every session, whether they actually return 
to their home during the vacation or not? Sup- 
pose, sir, that they do make the journey; sup- 
pose that none of them have passes without cost 
upon the steamships; suppose they all pay, in 
point of fact, for coming here and going hence: 
does any one believe that it costs them anything 
like the sum they would receive if wagonly cut 
down the present mileage one half? Certainly 
not. Then, why should they receive an overplus 
of thousands of dollars annually? Why should 
any one receive, as the expenses of his journey, 
one penny more than heactually expends? How 
can any law be defended thatgives ittohim? The 
only refuge from the argument is the ground as- 
sumed by the gentleman from Tennessee. 

Let me examine that for a moment; and in do- 
ing so, let us suppose that we ought to tolerate 
the idea of giving under a false name additional 
salaries to alland enormous salaries to some, if 
any reason can be found for doing so. I say to 
the gentleman—and I think I can speak advisedly 
at this session, if [ never could before—that the 
Representative is fortunate, looking to his own 
personal interest and convenience, who represents 
a constituency remote from this capital. Why? 
Because the further his constituents are from him 
the more he’enjoys immunity from these count- 
less applications and taxes, which some of us 
know have become burdensome and continual at 
this session beyond the power of any man to at- 
tend to them; if the home of the Representative 
is far away, he escapes those ten thousand calls 
for attention to private interests which consume 
days and nights, and which are all in derogation 
of our public labors and duties, and which render 
incessant effort necessary in order to save any 
time at all to study measures before us.’ To listen 
to the sufferings, the misfortunes, the anxieties, 
the distresses of others, of neighborsin the Army, 
and of those whose friends are in the Army; to 
listen, without the power to relieve or to comfort; 
to receive and answer many letters dajly, and go 
from place to place to attend to the requests they 
contain; to search for the sick and the wounded; 
and to do the little that can be done to soothe the 
sorrows of relatives: these are among the daily 
incidents in the life of a Representative whose con- 
stituents are in short or easy communication with 
the capital. 

Gentlemen who live far from the capital, and 
whose constituents have few relationships with 
the capital, are comparatively free from all this. 
Besides, what Representative, who does his duty, 
can go home, as the gentleman from Tennessee 
suggests, no matter how near his residence may 
be, and transact business, unless"on some rare 
and unusual emergency—some emergency which 
would call him home, wherever his residence might 
be, unless, perhaps, it happened to beat one of the 
very remotest points from which members come? 

Mr. MAYNARD. I suggest to the geneman 
that he is speaking rather for the Representatives 
than for the constituencies. The constituents of 
those who represent remote districts areu nable to 
gethere. I venture tosay that, if you will remove 
the seatof Government to the State of Tennessee, 
the people of that State will agree to pay their own 
Representatives for all time afterwards. Prox- 
imity to the scat of Government is a benefit to the 

eople. 

I I. ROSCOE CONKLING. Ifthe gentleman 
supposes that Representatives of remote constitu- 
encies are taxed with the same labor that falls upon | 
others, it is because he has never represented a | 
constituency in. New York, Pennsylvania, andj 
New Jersey, or any one of the free business States | 
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before, that the only half tenable ground upon 


connected with it by easy modes of travel. Ifhe 
had done so, he would know that constituents— 
I know there are exceptions to every rule, but I 
speak in measured general terms when Į say that 
every citizen coming here with any need, or ap- 
plication, or grief, or business, resorts at on e to: 
the Representative of the district from which: he: 
comes; man or woman, no matter what the case 
may be, the Representative is the person to whom 
resortis had. Itis also true that the more numer- 
ous are the relationships of a constituency with 
Washington and the Government, the greater will 
be the business coming by letter, whether the 
writers are in the habit of coming themselves ot 
not. Again, sir, those who live remote from the 
capital do not make the journeys to and fro that 
are made by others; and for a variety of reasons 
those who come from a far distance are more than 
compensated for all the losses they sustain in bey 
ing further than others from their homes, and for 
the expenses they incur in making the journey, 

Mr. PHELPS, of California. Will the gen- 
tleman yield to me for amoment? 

Mr. WICKLIFFE. I should like to know it 
the gentleman from New York can consume an 
hour. I believe the gentleman from Indiana still 
has the floor. 

Mr. ROSCOE CONKLING. No, sir;he yield- 
ed it tome unconditionally, 

The SPEAKER, The gentleman from Indiana 
only yielded to the gentleman from New York a 
portion of his time, 

Mr. COLFAX. I yielded only conditionally. 

The SPEAKER. The gentleman from Indi- 
ana has twenty-five minutes of his time left. ° 

Mr. WICKLIFFE. Has the morning hour 
expired? 

The SPEAKER. It has not commenced yet. 

Mr. WICKLIFFE. Well, I have been here 
more than one hour. ; 

The SPEAKER. The Chair thinks the gentle- 
man has been here for two hours. 

Mr. WICKLIFFE. J am exceedingly anxious 
to call up a message from the President. 

The SPEAKER. The Chair laid before the 
House the only message which was upon the table 
halfan hour ago by consent of the House. The 
Chair will state to the gentleman further that the 
morning hour commences with the call of com- 
mittees for reports. When the committees are 
not called for reports there is no morning hour. 
The message from the President has been read to 
the House. 

Mr. WICKLIFFE. But it has not been acted 
on, and for that reason I wish to call it up, 

Mr. ROSCOE CONKLING. I call the gentle- 
man to order. The gentleman from Kentucky, 


like others, should observe the rules of the House. 
He hag no right to inquire about the President’s 
message while another member is upon the floor. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. ROSCOE CONKLING. Mr. Speaker, we 
have been sitting here a good many months sym- 
pathizing most kindly with the overburdened peo- 
ple of this country; we have expended some rhet- 
orice upon the fact that we are engaged inthe most 
expensive war the world has ever seen; we know 
that we are carrying a public debt greater in pro- 
portion to our basis of taxation, taking into account 
the rates of interest we pay, than the. public debt 
of England; agreat variety of most cogent reasons 
for retrenchment and reform are gravely evident, 
and carrfest professions have been made onall sides 
ofadctermination loeconomize and correctabuses. 
Rut what have we done? Much has been said, but 
how much has been done? We have increased a 
great many salaries; many of them, I think, with- 
out any good or sufficient reason for it. I say so 
under favor, meaning no disrespect to that major- 
ity made up of all shades of party politics which , 
hag thought otherwise. On the other hand, we 
have not scrupled to cut down the pay of brave | 
men who-have gone to stricken fields to maintain | 
the honor and existence of the Government. We 
have been in various ways regaling the public ear 
with necessities of reform, and I submit.to gentle- 
men, onc and all, that if we are sincere in the mat- 
ter, if we mean to do our duty, it behooves us,.as 
we value our respect and our. consistency, to re- 
"member that charity is not. the only thing that 
should begin at liome. Let ug cut dow our own 
pay, let us cut itdowa liberally, atid then we can 
i with propriéty and .congistency make war upon 
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the emoluments and guperfluitics of others. Upon 
this ground we can stand; and we Ought not to- 
stand upon any other if we could, ome 
“Pdenow that we have been subjected to unusual 
labors and burdens. “We have been compelled, 
in common, with others in office and out, to. bear 
oür share of the general calamity, a litle more 
than our relative share, if you please, but that is 
the disaster of the times. The period in which we 
are living is one of udiversal affliction; nobody has 
escaped, nobody ought to wish to escape; self-de- 
rial and sacrifice are called for; everything must 
be done to diminish taxation to the uttermost, that 
labor may be lightly burdened; and where is there 
a more appropriate way to lop off one source of 
public expenditure than to repeal all laws allow- 
ing mileage to ourselves? Sir, let us cut up the 
vhole thing, reotand branch, When we havedone 
lo, if there be any member having any peculiar 
claim to consideration, any one who is compelled 
forany reason to incur onerous expenses in reach- 
ing his seat or returning home, we can provide 
such reimbursement as may be just ata proper 
time. But let us now do an act which will allow 
us to go home with the consciousness that we have 
contributed our just proportion to lessen the pub- 
lic expenditure; let us pass such an act that will 
placeevery member of this House on an equality 
as near as may be; which will enable every one to 
serve out the residue of his term, or if he cannot 
afford to do so, will enable him to resign and make 
room forsomebody else who is willing to serve bis 
constituents without mileage or allowance of any 
kind beyond his salary. 

Tam fora mileage reform, Tam for a reform 
that shall be a practical and simple one. Such a 
proposition is now before us, Wehave it within 
our power to eradicate a system which has long 
been a sin and an abuse; and I call upon the gen- 
tleman who introduced the original half-way prop- 
osition, and upon every other gentleman, to join 
hands in passing the bill, The question is not 
what will the Senate do, or what will the Senate 
think; but what ought we to do, what should we 
think, Let the Senate take its own responsibility. 
If, in this time of public agony and public pov- 
erty, the Senate rejects or neglects a measure of 
wholesome reformation, that is the affair of the 
Senate; and of those to whom Senators are An- 
awerable; but we are bound to believe, and we 
have ho'right to doubt, that a bill just in itself will 
meet with as much favor in the Senate Chamber 
asin this Hall. 

Mr. EDWARDS. IJ desireto say justa word, 
with the permission of the gentleman from ln- 
diana, i 

Mr. COLFAX. Iwill yield to the gentleman. 

Mr, WASUBURNE. ‘1 object to the gentle- 
man from Indiana yielding the floor further unless 
he yields unconditionally. 

Mr. EDWARDS. I desire to say just a few 
words upon this subject, and E trust the gentleman 
will not object. 

Mr. WASHBURNE, [object, untess the gen- 
leman from Indiana yields unconditionally. 

Mr. COLFAX. {cannot yield unconditionally, 
for I have a word myself tosay before I move the 
prévious question. i 

Mr. STEVENS. Well, sir, now that I have the 
chance, I move the previous question. 

The SPEAKER. The gentleman from Indiana 
is still entitled to the floor, 

Mr. WASHBURNE. Well, sir, I trust if the 
gentleman from Indiana is entitled to the floor, he 
will finish what he has to say, and give some one 
else the floor, 

The SPEAKER. The gentleman from Indiana 
will proceed with his remarks, or yield the floor. 

Mr. COLFAX. I will finish what I proposed 
to say and move the previous question. I desire 
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to say that the proposition introduced by me re- 
ducing the mileage of Members and Senators to 
one half the amount now given, was introduced, 


‘THE CONGRESSIONAL GLOBE. 


July 1, 


bütto'refund tothe Treasury that already received. 

by them during the present Congress. For one, 

Lam perfectly willing to do that.. ‘Tam ‘perfectly 

willing to place in the Treasury, or anywhere else, 

my entire pay and mileage if it be required of ine, 
tor I would scorn myself if I could receive any 
income during a war like this that I would not be 
perfectly ready to give at the callof my country. 

Other gentlemen I know are as patriotic, and it 

may be more so. EN 

Lam perfectly willing that this bill shall pass, 
and I trust that it will be passed. I sincerely 
hope the Senate will pass it, and that members 
will be called upon to refund the mileage they 
have received. 

Now, sir, my proposition was to reduce the 
mileage one half. The gentleman from Minne- 
sota proposed to substitute, in the place of that 
proposition, the abolition of mileage altogether. 
The House adopted the amendment of the gentle- 
man from Minnesota, and the question is now 
upon the bill as amended, I shall vote for the 
bill. 

Mr. WASIIBURNE. I demand the previous 

uestion, 

Mr. COLFAX. The gentleman from Illinois 
will please wait until he has the floor to make his 
motion. The gentleman from California [Mr. 
Sarcent] spoke of members receiving mileage 
illegally. Str, the law says, in just so many 
words, (l have not the exact language before me, ) 
that one mileage shall be paid at the first session 
of a Congress, and another mileage at the com- 
mencement of any second or subsequent session 
of Congress. 

Mr. EDWARDS. Mr. Speaker, will the gen- 
eman yield to me a moment? 

Mr. COLFAX. 1 will. 

Mr. EDWARDS. Ihave only time to say that 
so much of the bill before the House as provides 
that members of the present Congress shall refand 
mileage received, is a mere nullity, All the mile- 
age received hag been received in accordance with 
law, and itis notin the power of Congress to com- 
pel any member of this House, or any person in 
the Army or Navy, or any other service of the 
Government, to pay back money which has been 
legally paid to him. The law is clear and explicit 
on this subject, and is as follows: 

Joint Resolugion to amend the act entitled “ An act to regu- 
late the compensation of members of Congress,” approved 
August 16, 1856. 

Resolved, ~e., ‘That the compensation allowed to mem- 
bers of Congress, by an act entitled An aet to regulate the 
compensation of members of Congress,” approved August 
16, 1856, be paid in the following manner, namely + on the 
first day of the first session of each Congress, or as soon 
thereatter as he may be n attendance and apply, each Sen- 
ator, Representative, and Detegate shall receive his mile- 
age, as now provided by law, and all his compensation trom 
the beginning of his term, to be computed at the rate of $250 
per month, and during the session compensation at the 
same rate. And on the first day of the second or any sub- 
sequent session, he shall receive his mileage, as now al- 
lowed by Jaw, and all compensation which has accrued 
during the adjournment, at the rate aforesaid, and during 


anid session compensation at the same rate, 4 


Let every member examine it, and he will then 
be able to judge of the correctness of the position 
assumed, 

Mr. PHELPS, of Missouri. It can be deducted 
from the future earnings of members, 

Mr. EDWARDS. No law of the kind can 
prevent any member from receiving his pay. 

Mr, WASHBURNE. I rise to a question of 
order, I understood the Chair to decide that if 
the gentleman from Indiana yielded the floor, he 
yielded it unconditionally. 

TheSPEAKER. The gentleman from Indiana 
must yield the floor or occupy it without inter- 
ruption, 

r. COLFAX, I yield the floor by moving 
the previous question on the bill. 

The previous question was seconded, and the 
main question ordered to be put.. 

Mr. HOLMAN demanded the yeas and nays 
on. the passage. of the bill 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 29; as follows: 

YEAS—Messrs. Aldrich, Wiliam Allen, William J. 


Allen, Alley, Ancona, Arnold, Babbitt, Baxter, Beaman, | 


I 


Bingham, Jacob B. Blair, Samuel S. Blair, Blake, George | 
H. Browne, William G. Brown, Buffinton, Cobb, Colfax, | 


Frederick A; Conkling, Roscoe Conkling, Covode, Cox, | 


Cutler, Davis, Dawes; Duell, Elict, Fly, Fessenden, Fouke, 
Frank, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 


Hanchett, Holman, Hutchins, Julian, Kelley, Franeis W. i 


Kellogg, Killinger, Law, Loomis; Low, McPherson, May, 
Mitchell, Moorhead, Justin S. Morrill, Nixon, Noell, Odell, 
Olin, Patton, Pike, Porter, Potter, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, James 8. Rollins; 
Shanks, Shellabarger, Sherman, Smith, Spaulding, John 
B. Steele, William G. Steele, Stevens, Stiles, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Verree, Wall, 


Walton, Washburne, Albert S. White, Wilson, Windom, 


Wood, and Worcester—86. : 

NAYS—Messrs. Baily, Biddle, Casey, Clements, Cra- 
vens, Dunlap, Edwards, Fenton, Grider, Hall, Hooper, 
Williany Kellogg, Kerrigan, Knapp, Lazear, Mallory, May- 
nard, Menzies, Anson P. Morrill, Pendleton, John 8. 
Phelps, Riddle, Sargent, Segar, Sloan, Francis Thomas, 
‘Trimble, Trowbridge, and Wickliffe—29. 


So the bill was passed. 


Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to: reconsider on the 
table. 

The latter motion was agreed to. 

Mr. COLFAX. I move to amend the title so 
as to make it read, “ An act abolishing congres- 
sional mileage,’ i 

Mr. WICKLIFFE.. I should like to move an 
amendment to that. 

Mr. COLFAX. I demand the previous question. 

Mr. WASHBURNE. I desire to amend by 
adding “and for other purposes.” ` 

Mr. SARGENT. I propose to amend by add- 
ing, ‘and for other purposes of buncombe.” 
[Laughter.] 

The SPEAKER. No debate is in order. 

The Honse divided on seconding the demand 
for the previous question, and there were—ayes 
42, noes 22; no quorum voting. 

Mr. COLFAX. If gentlemen desire to waste 
time upon this I call for tellers, 

Tellers were ordered; and Méssrs, Suanxs,and 
KeLLoce of Michigan, were appointed. 

The House again divided, and the tellers re- 
ported—ayes 43, noes 49; no quorum voting. 

Mr. ROSCOE CONKLING. I movethat there 
be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll} and‘the 
following members failed to answer to theirnames: 

Messrs. Alley, Ashley, Baxter, Beaman, Francis P. Blair, 
Jacob B. Blair, Burnham, Calvert, Chamberlin, Clark, 
Clements, Conway, Coming, Crisfield, Davis, Delano, Del- 
aplaine, Diven, Edgerton, English, Fenton, Franchot, Iard- 
ing, Harrison, Hickman, Horton, Knapp, Lansing, Leary, 
Lovejoy, McKean, Marston, Anson P. Morrill, Morris, 
Noble, Noell, Norton, Nugen, Perry, Pomeroy, Price, Rich~ 
ards, Robinson, Shefheld,  Vatlandigham, Vandever, 
Van Valkenburgh, Van Wyck, Vibbard, Voorhees, Wadsr. 
worth, Ward, Webster, Wheeler, Whaley, Chilton A, 
White, Woodruff, Worcester, and Wright. ` 

Mr. SARGENT. How many members have 
answered to their names? . 

The SPEAKER. One hundred and seventeen; 
which is more than a quorum. 

Mr. SARGENT. I move, then, that all further 
proceedings under the call be dispensed with. 

The motion was agreed to.. 

The question then recurred on seconding the.de- 
mand for the previous question... - r 

The SPEAKER. appointed Messrs. Loomis 
and Burrinton tellers. i 

The previous question was seconded; the tellers 
having reported—ayes 51, noes 43. 

The main question was ordered. 

The amendment to the title was agreed to. 

_Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the amendment was agreed 
to; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


EXTENSION OF THE SESSION. 


Mr. WICKLIFFE. A message has been re- 
ceived from the President of the. United States, 
which it is necessary should receive some action 
on the part of this House, He asks that Congress 
should extend the session for one day. There 
must be some good reason for this request on the 
part of the Executive. I move, therefore, that 
this session be extended until Thursday next, at 
twelve o’clock, m. 

Mr. ALDRICH. It seems to me that there is, 
no real necessity for the extension of the session... 


! We have acted upon all the business. which has 


been brought before the House, and if there is 
anything else we have plenty of time between now 
and Wednesday, at twelve o’clock; m., in which 
tó consider it. a z3 
- LOVEJOY. I move, as a substitute for 
esolution of the gentleman from Kentucky, 
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to rescind the resolution by which the adjourn- 
ment of the two Houses was fixed for Wednes- 
day next, at twelve o’clock,:m., which'will leave 
the whole matter open. On that motion I demand 
the previous question. 

Mr. STEVENS. I move to lay the whole sub- 
ject upon the table. 

Mr. WICKLIFFE. Neither the gentleman 
from Pennsylvania nor the gentleman from Illinois 
has the floor to make any motion. I would not 
yield for a motion for indefinitely rescinding the 
resolution for final adjournment. My proposition 
is for the extension of the session one day, in 
accordance with the request of the President of 
the United States. 

Mr. LOVEJOY. I have not asked the gentle- 
man to yield the floor to me to make my motion. 
The gentleman from Kentucky yielded the floor, 
and the Speakerassigned itto me. I have the right, 
therefore, to make my motion. 

The SPEAKER. The gentleman from Ken- 
tucky was still in possession of the floor, and the 
Chair was under the impression that he yielded it 
to the gentleman from Illinois. 

Mr. WICKLIFFE. Ido not yield the floor 
to anybody. I demand the previous question on 

“my motion, that (the Senate concurring) the ses- 
sion be extended until Thursday next, at twelve 
o’clock, m. 

Mr. ARNOLD. Task the gentleman to modify 
his resolution so as to extend the session two days 
instead of one. 

Mr. WICKLIFFE. I cannotaccept that modi- 
fication. My resolution is in accordance with the 
request of the President of the United States. I 
insist on the demand for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (HI. R. No. 280) to establish and equal- 
ize the grades of line officers of the United States 
Navy; 

Ane (S. No. 250) to amend an act entitled 
“ An act to create a metropolitan police district 
of the District of Columbia, and‘to establish a po- 
lice therefor,” approved August 6, 1861; and 

Anact (S. No. 358) to prevent members of Con- 

ress and officers of the Government of the Uni- 
ted States. from taking consideration for procuring 
contracts, office, or place from the United States, 
and for other purposes. 


MRS. MARGARET BAILEY. 


Mr. DUNN. I move that the House proceed 
to the consideration of the business upon the 
Speaker’s table. 

The motion was agreed to. 

The SPEAKER laid before the House bill of 
the House No. 527, to secure one month’s pay and 

ension to Margaret Bailey, widow of George B. 
Bailey, Heutenant colonelin the ninth regiment of 
Virginia volunteers, which was returned from the 
Senate with the following amendment: 

Add to the second section granting a pension: 

From the Ist day of July 1862, to continue during her 
widowhood. 

Mr. DUNN demanded the previous question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the amendment of the Senate was con- 
curred in. 

Mr. DUNN moved to reconsider the vote by 
which the Senate amendment was concurred in; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


OFFICERS OF REVENUE CUTTER SERVICE. 
An act (H. R. No. 561) iv relation to the com- 
missioned officers of the United States in the rev- 
enue cutter service. 
First amendment of the Senate: 
In line five of section one, after the word “ Senate,” to 
strike out ‘and no officer notso nominated and confirmed 


at the end of the next session of Congress shall be consid- 
cred an officer of the service.” : 

Second amendment: 

Insert at the end of section four, the following proviso: 

Provided, That no change of rank by this bil) shail in- 
crease the pay to which such officer is now entitled by law. 

Mr. ELIOT. I move that the amendments of 
the Senate be non-concurred in, and the House 
ask for a committee of conference on the disagree- 
ing votes between the two Houses. 

The motion was agreed to; and 

The SPEAKER appointed Messrs. Exror, 
Looms, and Parros managers of said conference 
on the part of the House. - 


CAPTAIN A. IL. FOOTE. 


Joint resolution (H. R. No. 101) tendering 
the thanks of Congress to Captain A. H. Foote, 
United States Navy. 

Amendment of the Senate: 


Strike out “ Clerk of the House of Representatives,” 
and in lieu thereof insert “ President of the United States.” 


Mr. SEDGWICK. I move that the Senate 
amendment be concurred in. 
The amendment was concurred in. 


Mr. SEDGWICK moved to reconsider the 
vote by which the Senate amendment was con- 
curred- in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


PENSION TO MASTERS UNITED STATES NAVY. 


Joint resolution (H. R. No. 105) to grant pen- 
sions to masters and other officers-of the gunboats 
in the service of the United States, returned from 
the Senate with sundry amendments. 

Mr. PENDLETON. I move to concur in the 
amendments of the Senate. 

The amendments were concurred in. 


Mr. PENDLETON moved to reconsider the 
vote by which the Senate amendments were con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


DUTIES ON SUGAR. 


An act (H. R. No. 573) to ae additional 
duties on sugars produced in the United States. 


Amendments of the Senate: 


Page I, line five, after the word “levied,” insert “ an- 
nually 3”? so that it will read: 

Be it enacted, §c., That in addition to the duties imposed 
by the act entitled “An act to provide internal revenue Lo 
support the Government and pay interest on the publie 


debt,” approved July 1, 1862, on all brown, muscovado, or 
clarified sugars produced directly trom the sugar cane, there 
shal) be levied annually, &c. 

Page 1, line fourteen, insert after the word “ thereof”? 
these words: ‘or of his agent or factor” so that it will 
read : 

And such additional duty and the duty specified in the act 
aforesaid. shall be levied, collected, and paid on all such 
sugars, not manufactured for consumption in the family of 
the producer, in the hands of the producer or manfacturer 
thereof, or of his agent or factor, on the day of the approval 
of this act by the President. 


Mr. STEVENS moved that the amendments 


of the Senate be concurred in. 
_The motion was agreed to. 


NAVY RATION. 


Joint resolution S. No. 96, authorizing a change 
of the Navy ration. 

Mr. SEDG WICK moved that the resolution be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 


MILITARY EXPENSES IN MISSOURI. 


An act (S. No. 376) to allow to the State of 
Missouri the moneys expended by that State in 
arming and paying troops employed in the sup- 
pression of insurrection against the laws of the 
United States. 

The bill was read a first and second time. It 
provides that the State of Missouri shall be enti- 
uled to a credit against the direct tax appor- ` 
tioned to that State by the “ Act to provide in- 
creased revenue from imports to pay interest on 
the public debt, and for other purposes,” approved 
August 5, 1861, for all sams of money expended 
by the State in the arming, equipping, subsisting, 
and paying of troops organized under the erdi- 
nances of the convention of the State passeddur- 
ing the year 1861, and employed in concert with 
the Federal authorities in suppressing insurrection | 
against the United States, and enforcing the laws 


due to the State for moneys so expended, the See- 
retary of War is, by commission or otherwise, to 
cause the accounts to be examined, and a report 
made to him of the amount due, which being ap- 
proved by the Secretary of War, and by him cer- 
tified to the Seeretary of the Treasury, the amount 
shall be allowed to ‘the State, and deducted from 
the amount apportioned by the act of August 5, 
1861, and the remainder only, if any, shall be col- 
lected as therein prescribed. If the State shall 
assume and pay into the Treasury the balance of 
the direct tax, if any, atsuch time ag may be fixed 
by the Secretary of the Treasury, or if the ex- 
penditures shall be found to be equal to the tax, 
the deduction or discount of fifteen per cent., as 
prescribed in the fifty-third section of the act of 
August 5, 1861, is to be allowed on the whole 
amount thus apportioned. 

It is farther provided that in the adjustment of 
accounts under this act, no greater rate of com- 
pensation shall be allowed than was provided for 
by all the laws of the United States applicable to 
the arming, equipping, subsisting, and payment 
of volunteers, in force at the time of the enroll- 
ment of such troops of Missouri. 

Mr. PHELPS, of Missouri. I desire to put 
that bill on its passage, and if there be any objec- 
tion to it, I will make a few words of explanation. 

At the time of the commencement of the dis- 
turbances in the country, we had a Governor who 
was disloyal; we hada Legislature which was dis- 
loyal. Now, sir, that Legislature was convened 
for the purpose of passing acts which should drive 
Missouri into the ranks of the secessionists; in 
other words, it was determined by the Governor 
of Missouri and the members of the State Legis- 
lature, that Missouri should cease to belong to 
this Union. In pursuance of that determination, 
an odious military act was passed for the organ- 
ization of a State guard. Every organization in 
that State having the semblance of a military or- 
ganization, under that law passed by the Legis- 
lature in May, 1861, was liable to be stripped of 
whatever arms they had, which were confiscated 
to the use of the State. It was made the duty of 
commissioned officers of the State guard to con- 
fiscate those arms. Provision was also made by 
which men should be forced into the military ser- 
vice against the Government of the United States. 
We determined to resist it. The Legislature, a 
year ago last winter, provided that a convention 
should be held in that State to take into consid- 
eration the existing condition of affairs in the 
Union. 

In pursuance of the act passed by that Legis- 
lature, delegates to a State convention were elected. 
It was expected by those who voted for that law 
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thereof. Forthe purpose ofascertaining theamount | 


that the convention, when it, should assemble, 
would pass an ordinance severing the connection 
of Missouri, so far as they could do it, with the 
Union. Fortunately for us that convention de- 
cided otherwise; and instead of adjourning sine 
die, they adjourned to meet in the autumn, or at 
such'time as the president of the convention, or 
an executive committee, might convene it. 

The Governor of the State had convened the 
Legislature in May, and they had passed this odi- 
ous military law. In pursuance of that law they 
levied troops, they assembled their army at Jef- 
ferson City and Booneville; they were attacked 
and dispersed; and afterwards they foughta battle 
with Lyon at Wilson’s Creek, where we were de- 
feated. 

Our convention was then assembled, in pursu- 
ance of a call of the executive committee of that 
convention. It met in July last. That conven- 
tion deposed the Governor and the Legislature of 
that State. We had no other way, except to at- 
tempt a revolution in our own midst, for it was a 
revolution, and every man in that State was at 
that time a rebel, cither against the Government 
of the United States or against the State govern- 
ment. It became necessary, therefore, to depose 
the chief Executive. He was deposed, It be- 
came necessary to depose the Legislature. It was 
deposed; and that convention, in the possession 
of plenary power from the people, repealed that 
odious military law and adopted another. 

Under that act, the new Governor of the State, . 
Governor Gamble, feeling that it was. incumbent 
upon him to preserve the peace and-quict of the 
Siate, called out troops for six months’ service, 


| There were between six and seven thousand traops 


called into the feld. 


3368: 


July 15, 


THE CONGRESSIONAL GLOBE. 


Let me here say,. 80 far. as Governor Jackson: 
was concerned, the Legislature in May placed the 
whole credit of the State at his disposal, and di- 
verted the eleemosynary funds of the State to war 
purposes—to the purchase of arms and army sup-. 
plies, and. the payment of the State guards. 

‘In this condinon of things, it was incumbent 
upon the State to pursue some course by which 
we could prevent our-being subjugated and driven: 
to pursue a course repugnant to our feelings, and 
which.would not have been.in accordance with our 
sense of duty. The Governor.of the State issued 
his proclamation calling for a number of troops; 
and between six and seven thousand were called 
into the service: They performed efficient duty, 
and codperated with other troops then in the field. 
They rendered efficient aid in. guarding and pro- 
tecting railroads, in fighting some battles in that 
State, and they were paid. by the issue of treas- 
ury warrants. The State of Missouri, poor as her 
credit may be, oras you may estimate it, has paid 
the troops which were called into the service by 
Governor Gamble. The convention provided for 
their payment by authorizing warrants or treas- 
ury notes to be issued; which were issued, and 
which were receivable in payment of all dues to 


T desire to call the Panera question upon the 


passage of this bill, Ifthere be any objections to 
the bill, I desire they shall be now iada, and if I 
can I will remove them. 

Mr. TRAIN. [would inquire of the gentleman 

from Missouri if these home guards are the ones 
of whom Colonel Mulligan said, “ they were in- 
vincible in peace, and invisible in war.”? 
. Mr, PHELPS, of Missouri. Colonel Mulligan 
slandered those men who were at the battle of 
Lexington. But the bill does not embrace the 
home. guards... These troops were organized in 
opposivon, to. this very law, which -was enacted 
by our Legislature... Iuonly embraces those who, 
were called into the service by the present Gov- 
ernor of Missouri. 

Mr. DUNN. Itscems to me that this billought 
to be adopted for the reasons stated by the gen- 
tleman from Missouri. We know that this rebel- 
lian broke out so suddenly that it was impossible 
to place our troops immediately under any regular 
government. The people of Missouri enlisted in 
the home guards, and rendered efficient service, 
as much soas those which were mustered into the 
service through the regular course; and I can sce 
no just reason why they should not be paid. 
Mr. F. A. CONKLING. I have listened atten- 
tively to the gentleman from Missouri, and if I 
have understood him correctly, he states that 
those troops were called out in the State of Mis- 
souri for the purpose of suppressing riots, protect- 
ing property, and preserving social and public 
order; and he has attempted'to establish an anal- 
ogy between the State of Missouri. and other 
States, including my own. : 2 

Mr. PHELPS, of Missouri. 1 will correct the 
gentleman, If I so expressed myself, I-did not 


“These troops were called into real ser- 
ie same service as the troops which i 


i 


were called out in pursuance of the order of the 
Government were engaged in. ~ 

Mr. THOMAS, of Massachusetts.. What ser- 

vice did they perform? 
_ Mr. PHELPS, of Missouri: They were, toa 
considerable extent, engaged in protecting the rail- 
roads over which our troops and military supplies 
were being carried. They were not marched by 
General Frémont to Springfield when he marched 
his troops there, but they took the place of other 
troops which had been guarding the railroad lines 
which were interfered with, and on which trains 
were liable to be captured and destroyed. These 
troops thus called into the service performed their 
dutics under the order of the commanding gen- 
erals-in-chiefofthat military department,Generals 
Frémont and Halleck. 

Mr. F. A. CONKLING. With that qualifica- 
tion of the gentleman’s remarks, I shall not trouble 
the House with the few observations I proposed 
to submit upon this subject. I understand him 
now to state distinctly that these troops were un- 
der the command and acted under the authority 
of United States officers. 

Mr. PHELPS, of Missouri. They did. I call 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time, and was read the third time. 

Mr. F. A. CONKLING. Did [understand the 
gentleman to say that the estimated amount was 
between six and seven hundred thousand dollars? 

Mr. PHELPS, of Missouri. The bill provides 
that these accounts of the State of Missouri shall 
beadjusted by the Secretary of War, or under his 
direction. It directs that, immediately after the 
passage of this act, the Secretary of War shall, by 
commission or otherwise, cause the accounts to be 
examined, and a report made to him of the amount 
duc the State; which, being approved by the Sec- 
retary of War, and by him certified to the Secre- 
tary of the Treasury, the amount shall be allowed 
the State, and deducted from its proportion of the 
direct tax. 

Mr. THOMAS, of Massachusetts. At what 
time were these troops enlisted, and what service 
did they perform? 

Mr. PHELPS, of Missouri.. They were called 
into the service of the State for_a period of six 
months by proclamation of the Governor. 

Mr. THOMAS, of Massachusetts. When were 
they called out? 

Mr. PHELPS, of Missouri. In the latter part 
of last summer, or the fore part of the autumn. I 
think they were raised in the months of August 
and September, and, perhaps, some of them in Oc- 
tober. 

Mr. THOMAS, of Massachusetts. How did 
they come under the command of the United States 
officers ? 

Mr. PHELPS, of Missouri. The Governor of 
the State was very willing to facilitate all the op- 
erations of the Government of the United States, 
and they served where it was indicated that their 
services were required. 


Mr. THOMAS, of Massachusetts. Did they 
render any other service? 
Mr. PHELPS, of Missouri. They did. 


Mr. THOMAS, of Massachusetts. What was 
it? 

Mr. PHELPS, of Missouri. They took part 
in several skirmishes. A Senator from Missouri, 
at the other end of the Capitol, was in command 
of a portion of them, who were engaged in one or 
two skirmishes. They rendered most efficient ser- 
vice. If it had not been for them we could not 
have preserved the State. I move the previous 
question on the passage of the bill. 

_ The previous question was seconded, and under 
its operation the bill was passed. 

_ Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


SUITS IN UNITED STATES COURTS, 


Bill of the Senate No. 167, to authorize the ex- 
amination of parties to suits in the courts of the 
United States, and for other purposes, was next | 
taken from the Speaker’s table, read a first and 
second time, and.-referred to the Committee on the 
Judiciary. i 3 : 


SAFETY OF PASSENGERS ON STEAMBOATS. 


Bill of the Senate No. 382, in addition to the 
act entitled “ An act to amend an act entitled ‘An 
act to provide for the better security of the lives 
of passengers on board vessels propelled in whole 
or in part by steam, and for other purposes,’ ap- 
proved 30th August, 1852,” was taken up, read 
a first and second time, and referred to the Com- 
mittee on Commerce. 


FRAUDS IN CONTRACTS. 


Bill of the Senate No. 350, to suspend tempo- 
rarily the operation of an act entitled “An act to 
prevent and punish fraud on the part of officers 
intrusted with making contracts for the Govern- 
ment,’ approved June 2, 1862, was taken from the 
Speaker’s table, and read a first and second time. 

The bill proposes to suspend the operation of 
the act referred to until the Ist day of January, 
1863. 

Mr. PHELPS, of Missouri. ‘This matter has 
been already considered informally by the House 
on a proposition to strike from the supplemental 
civil appropriation bill the appropriation for the 
salary of the clerk in the Bureau’of Returns. I 
hope the House will pass the bill. 

Mr. HOLMAN. | object to its being consid- 
ered now. 

Mr. PHELPS, of Missouri. The subject has 
been already considered by the House in the ap- 
propriation bill which was up a day or two since. 
The House then took a test vote on a proposition 
to strike out the appropriation of $1,200 for the 
salary of the clerk in the Bureau of Returns, and 
the Elouse by a decided majority indicated a dis- 
position to suspend the operation of this act, which 
it is now proposed to suspend until the 1st of Jan- 
vary next. The matter was fully explained and 
considered at that time, and I move the previous 
question on the third reading of the bill. 

Mr. HOLMAN, J desire to move to refer the 
bill to the Committee on Military Affairs, who 
reported the act of which itis now proposed to sus- 

end the operation. 

Mr. PHELPS, of Missouri. Iam quite will- 
ing that that motion shall be made. ‘ 

Mr. HOLMAN. Then I submit the motion to 
refer, 

Mr. PHELPS, of Missouri. I now call the 
previous question. I hope the bill will not be 
referred, but will be passed at once. 

Mr. DUNN. Atthis. stage of the session I 
hope the bill will not be referred to the Committee 
on Military Affairs. I can see no necessity what- 
ever for it. 

i Mr. HOLMAN. Is this subject open to de- 
ate? 

The SPEAKER. 
tion being demanded. 

Mr. PHELPS, of Missouri. I withdraw the 
demand for the previous question, and yield the 
floor to the gentleman from Indiana, [Mr. Duny,] 
but I hope he will renew the call. 

Mr. DUNN. Iwill do so, This bill covers 
the same question which was discussed in the 
House uponan appropriation bill either yesterday 
or on Saturday, The act referred to in this bill, 
and the operation of which it is proposed to sus- 
pend, embarrasscs the military operations of the 
country. That act requires every contract made 
by an officer of the Army to be putin writing, and 
a copy of it to be filed in the office of the Secretary 
of the Interior, and if that law were strictly car- 
ried out, the operations of the Army must en- 
tirely stop. Every one at all acquainted with the 
military operations of the country knows that if 
every contract made by an Army officer for sup- 
plies must be reduced to writing, the operations. 
of the Army must cease. Frequently parties of 
soldiers are on detached service, sent out on scout. 
ing parties. They get hungry and must have 
supplies, and it is impossible that written con- 
tracts can be made for such supplies, with the affi- 
davit of the parties furnishing them that they are 
the only parties interested in these contracts. The 
object of the law was a good one, but it was so 
imperfectly or improperly drawn as to defeat its 
own purpose. 

Mr. HOLMAN. I desireto make an inquiry 
of my colleague in regard to this act, the opera- 
tion of which it is now proposed to suspend. The: 
bill originally passed the Senate during. the ses- 
sion.of July last, and came to this House, and it 
was here aménded in some unimportant particu-; 


It is not, the previous ques- 
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lars. When it was returned tg the Senate, a com- 
munication was received by that body from the 
Quartermaster General, suggesting these very dif- 
ficulties, That document was published with the 
proceedings of the last session of Congress; and 
every member of the Senate and of the House un- 
derstood the embarrassment and restraint which 
the bill would impose upon persons authorized to 
make contracts for the Government; and yet, with 
a knowledge of all that, that act passed the Senate 
at this session, and passed this House by an al- 
most unanimous vote. And yet, within a month 
afterwards, it is proposed to reconsider that bill 
which has been twice considered within thirteen 
months, and was regarded as the only safeguard 
against fraud on the part of those who are author- 
ized to make contracts for the Government, and 
to suspend its operation until a period so remote 
that, in all human likelihood, its importance will 
have entirely ceased. I say that it is a burlesque 
upon legislation, Task my colleague what new 
light has been thrown upon Congress that it had 
not when the bill was passed, and that should in- 
duce an abandonment of the policy then deemed 
necessary to protect the Treasury against fraud ? 

Mr. WICKLIFFE. I stated yesterday that 
the reason why I thought the appropriation of 
$1,200 for a clerk ought not to be paid was, that 
on a thorough examination of that bill which had 
passed here in the presto, change, and begone”? 
style, I felt convinced that it would be impossible 
for an honest Army officer to do hisduty efficiently 
and still observe its provisions. That was the 
only measure advocated by me which passed this 
session, and I will tell the gentleman from Endi- 
ana why a new light has sprung up in me on this 
subject, It was on my motion that a provision 
was introduced making fraudulent contractors 

unishable by courts-martial.. Now, all that I ask 
1s, that the execution of that act be postponed until 
it can be amended. When an army is marching 
along, quartermasters have to take supplies where 
ever and however they can get them, but under 
this law they could not get a load of corn or a 
basket of bread without going through the forms 
prescribed, swearing that they have no interest in 
the contract, and the contractor swearing that no- 
body is in partnership with him, and that there is 
no fraud in it. 

Mr. DUNN. The objectofthelaw, Mr. Speaker, 
was a good one. Lt was that all contracts for gen- 
eral supplies for the Army should be reduced to 
writing. All possible provisions against fraud 
were introduced intoit. But the bill does notcarry 
out properly the objects proposed. It is too ex- 
tensive in its provisions. While it is proper that 
contracts for gencral supplies should be reduced 
to writing, there are other circumstances in which 
it is absolutely necessary that the quartermaster 
shall procure the necessary supplies in whatever 
way he can. The act would.amount to such an 
embarrassment of operations as seriously to inter- 
fere with the movements of the Army. I think 
it right that the execution of the act should be 
suspended; otherwise detached parties cannot be 
sent out. We have passed a law this session pro- 
viding that fraudulent contractors shall be pun- 
ished under the rules and articles of war; and that 
will be one wholesome measure of defense against 
fraud. 

Mr. HOLMAN. Doesnot my colleague know 
that this court-martial law bas special reference 
to, and can only operate on contractors? 
also ask my colleague whether there is any law 
in force to pun&h officers for or preventing them 
making improper contracts. The bill in question 
was reported on favorably at the extra session, 
and was passed at this session. 

Mr. DUNN. Iam very free to say thatif that 
bill has been properly drawn, so as to limit it to 
general contracts for supplies of the Army and 
Navy, I would have supported it, and would not 
have been here to-day asking for a suspension of 
its operation. But the truth is, that its provisions 
are too extensive, and that it embraces too many 
cases. It is necessary that its execution should 
be suspended, so as not to embarrass the opera- 
tions of the Army. : 

Mr. ROSCOE CONKLING. Ifthe fault with 
this bill be as the gentleman states, that it is too 
extensive, I submit to him whether we ought not 
to amend or narrow it in place of repealing it alto- 


gether. : Pe 
Mr.OLIN. Thedifficulty, Mr. Speaker, is this: 


And I, 


perhaps the suggestion of the gentleman from 
New York is well enough in itself; but to amend 
the act we would have to go on and enumerate all 
the possible cases in which officers might be au- 
thorized to make contracts. The difficulty is that 
in a thousand instances, perhaps ina majority of 
instances, there is an absolute necessity for the 
immediate furnishing of the supplies. For in- 
stance, where your Army moves from its head- 
quarters, and is cut off from communication with 
its base of supplies, it must procure them where 
and how it can. Sometimes your quartermaster 
must seize them without making any contract at 
all. If he had to make the contract and submit it 
to the Secretary of War, the soldiers might have 
to starve to death. This law has only been in 
practical operation fifteen or twenty days, and yet 
in nine cases out of ten it has already been disre- 
arded. 

Mr. SHELLABARGER. ” Lask whether it is 
not practicable to amend the law so as to require 
the quartermaster, or the officer who makes the 
contract, whenever it was impossible, from the ex- 
igencies of the service, to comply with the act of 
Congress, to show that fact by affidavit? Would 
not ail the difficulty be obviated by making that 
exception? The law is certainly an exceedingly 
important one in the general, and if it were sim- 
ply so amended as that the officer should show the 
facts that rendered itimpracticable for him to com- 
ply with the law, that would be, it seems to me, 
the best course. 

Mr. OLIN. I suppose that half the time it 
would require the contracting officer to be busily 
engaged in making affidavits. 

Mr. SHELLABARGER. 
afterwards. 

Mr. OLIN. The law is perfectly absurd, tosay 
the least of it. Itis one of those hysterical efforis 
of the House to remedy a difficulty which is in- 
superable from the very nature of conducting mil- 
itary affairs on the scale on which we are now 
engaged. Unquestionably there arca great va- 
riety of cases in which some safeguard ought to be 
thrown around the contracts of the Quartermaster 
General’s department, and of the ordnance de- 
partment, and of every department of the Army 
where money is expended. There should bea 
general law requiring contracting officers to adver- 
tise for the articles needed, letting every one com- 
pete for the contragt, and leaving the proposals to 
be examined and the contracts awarded to the low- 
est responsible bidders. Every one will see that 
that is the only guarantee for fidelity and economy 
in the purchase of military supplies. But does not 
every one see, also, that, situated as we are, that 
is wholly impracticable? The law provides that 
the Secretary of War, when the exigencies of the 
public service demand it, may dispense with that 
formality in time of peace. It cannot be complied 
with now, for the occasion frequently occurs when 
the supplies demanded must be furnished within 
twelve hours of the time that notice is given. He 
must get them where he can, and if he cannot get 
them by contract he seizes them where he finds 
them and gives certificates. What would be the 
use of requiring him to go through the formality 
of entering into a contract in such a case? The 
House may or may not suspend the operation of 
this Jaw, as it chooses; but if it does not, the con- 
sequence will be that which happens with every 
foolish regulation—the Department will, if neces- 
sary, disregard the law, nine times out of ten. 

Mr.DUNN. I desire to say one word further, 
and then | will move the previous question. The 
law whose execution it is proposed to suspend 
requires that notice shall be given before any con- 
tract is made. Lshould like to know how an army 
which, retreating, finds itself in strange circum- 
stances, with its supplies cut off, can be supported, 
if the quartermaster must give notice to the War 
Department before he can procure supplies. The 
idea is utterly preposterous; and if this law were 
to be stringently enforced, half of your Army and 
Navy officers would this day be under arrest. I 
move the previous question on the third reading 
of the bill. . 

The previous question was seconded, and the 
main question ordered. , ; 

‘The question was first on referring the bill to 
the Committee on Military Affairs. 

Mr. DUNN demanded tellers. ; 

Tellers were ordered; and Messrs. Error and 
Horman were appointed. 


He could do it 


The House divided; and the tellers reported— 
ayes 17, noes 75. . i : 

So the bill was not referred, ` 

The bill was read the third time. 

Mr. DUNN moved the previous quéstion ‘on the 
passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation the 
bill was passed. i 


OATH OF ALLEGIANCE. 


Senate bill No. 202, requiring commanders of 
American vessels at foreign ports and persons 
prosecuting claims to take the oath of allegiance, 
was taken from the Speaker’s table, and read a 
first and second time, 

The bill was read at length. 

Mr. WASHBURNE. I move the previous 
question on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. ` 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed, 

Mr. WASHBURNE moved that the House 
adjourn. 

The motion was disagreed to, 


LAW OF PRIZE. 


Senate joint resolution No. 97, in relation to the 
law of prize was taken from the Speaker’s table, 
and read a first and second time. 

The joint resolution was read at length. 

Mr. WASHBURNE. I move the previous 
question on the third reading of the joint resolu- 
tron, 

The previous question was seconded, and the 
main question ordered to be put. : 

Mr. F. A. CONKLING. I wish to say that 1 
think this joint resolution is in conflict with a bill 
which the House has recently passed. 

The SPEAIKER. No debate is in order, the 
main question having been ordered. 

The joint resolution was ordered to a third read~ ` 
ing, and was accordingly read the third time, 

Mr. F. A. CONKLING. I am now in order in 
saying that I think this joint resolution is in con- 
flict with a bill which has just passed both Houses; 
and in order to ascertain that fact, I will move to 
refer it to the Committee on Naval Affairs. 

Mr. WASHBURNE. This certainly isa meas- 
ure that ought to be passed at the present session 
of Congress, and I hope it will not be referred. 

Mr. THOMAS, of Massachusetts, The pro- 
visions of this resolution seem to me to be right. 
It provides that this prize money shall be depos- 
ited in the Treasury of the United States while the 
cases are pending in the courts. I think that is the 
proper place of deposit. It is subject to the order 
of the courts either for distribution or restoration, 
as the case may be. I see no objection to it. 

Mr. SEDGWICK. Ifthe gentleman will allow 
me, I will move to refer the bill to the Committee 
on Naval Affairs, with leave to report at any time. 

Mr. WASHBURNE, It scems to me itis a 
question whether this resolution shall be passed 
at this session of Congress or not. If it goes to 
a committee, as a matter of course it will hardly 
come back in time to be passed. 

Mr. F. A. CONKLING. I desire to say that 
I have no wish in any way to embarrass the meas- 
ure. It seems to me itis in conflict with our legis- 
lation just adopted, and I wish simply to ascertain 
whether such is the fact. . 

Mr. WASHBURNE. As I understand it, the 
gentleman from New York [Mr. Sepewicx] does 
not think itis in conflict, but thinks it does not 

o far enough. 

Mr. SEDGWICK. TL hopc it will be allowed 
to go to the Naval Committee, with leave to re- 
port at any time. ; 

Mr. WASHBURNE. If the gentleman will 
report it back to-morrow, I will not object. 

Mr. SEDGWICK. I presume it will be re- 
ported back to-morrow. 

The joint resolution was then referred to the 
Committee on Naval Affairs, with leave to report 
at any time, 

KANSAS INDIAN LANDS. 


Senate joint resolution No. 98, to repeal and 
modify certain portions of an act mentioned 
therein, was taken from the Speaket’s table, and 
read a first and second time. 

The joint resolution was read at length. 

- It repeals the second and third sections of the 
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act entitled ** An act to settle the titles to certain 
jands set apart for the use of certain half-breed 
Kansas Indians in Kansas Territory,” approved 
May.26, 1860, and repeals, also, so much of the first 
section as authorizes the Secretary of the Interior 
to decide who shall be the heirs of the deceased 
India : 


n-reservees mentioned:in the act. i 
“Mr. WASHBURNE. [think this had better 
go to the Committee on Indian Affairs, and I hope 
they: will amend the title so as to show what the 
resolution is about. ek 
«diy. ALDRICH... Ifthe gentleman will allow 
the law, to be read, portions of which this repeals, 
he will see what it is about, and [think he will 
see the propriety of it. 
The Clerk read the law, as follows: 


Whereas, by the sixth article of a treaty made and con- 
chaded at the.city. of St. Louis, in the State of Missouri, on 
the 3d day of June, 1825, between the United States of 
Ameorien and the Kansas nation of Indiaus, there was re- 
xurved from the lands ceded by said treaty to the United 
States by the Kansas nation of Indians one mile square of 
tand for each of the halt-brecds of the Kansas nation named 
in the sald sixtharticle, which land has been surveyed and 
allotted to each of the said half-breeds in the order in which 
they are named in, and in accordauce with, the provisions 
ot the said sixth article of snid treaty: herefore, 

Be it enacted by the Senate and House of Representatives 
of the Uniled States of America in Congress assembled, That 
al-the title, interest, and estato of the United States is 
hereby vested In the said reservees who are now living, to 
the. land reserved, set apart, and allotted to them respect- 
ively by the said sixth article ofsaid treaty ; and in case 
any of the-said reservees named in the said sixth article are 
deceased and leaving beirs, then alt the tie, interest, or 
estatesof the United states to the hnil allotted to such de- 
ceased reservees, fy hereby vested and confirmed in such 
persons as shall by the Secretary or the Literfor be decided 
to be the heirs of such deceased reservees 5 but nothing 
herein contained shall be construed to give any force, effi- 
cacy, or binding effect to any contract, in writing or other- 
wise, for the sale or disposition of any lands named in this 
act, heretofore made by any of sald reservees or their heirs, 

Sec. 2 And be it further enacted, Phat in case any of the 
reservoes now living, or the heirs ofany deceased reservees, 
ghall rot desire to reside upon, or occupy the lands to which 
such reservees or heirs are entitled by the provisions of this 
act, the Sceretary of the Interior, when requested by them or 
either of them so to do, is hereby authorized to sell such 
Jands belonging to those so requesting him, for the benefit 
of such reservees, or such heirs; and the Secretary of the 
Interior is also authorized. to sell, with the assent of the 
Kangaa nation of Indiany, tho lands allotted to the reservecs 
wha are deceased, leaving ho heirs, for the benefit of the 
living rexérvees, their heirs, and the heirs of those deceased, 
equally 5: siid Tanda -to he sold in accordance with such 
rules and regulations as may be preseribed by the Couls- 
stoner ot In an Atfiirs, and approved by the Sceretary of 
the Yaeeloes and patents in the usual form shall be Issued to 
the purehngers'bf sald jands, in accordance with the pro- 
vistons‘of this aet 

BRO, Be And be it further enacted, That the proceeds of 
the Jand, the sate of whieh is provided for by this act, shall 
he paid to the parties cntived thereto, or applied by the 
Secretary of the Caterior for their benefit, in such manner 
ag Hie may think most advantageous to their interest. 


Mr. WASHBURNE. I understand what the 
resolution proposes todo. Ethink this was a yery 
improper power to vest in the Secretary of thé In- 
tertor, and I hope the resolution will be passed. 
I withdraw my motion to refer to the Committee 
on Indian Affairs. 

_, The joint resolution was ordered toa third read- 

jing, andit wasaccordingly read the third time, and 
passeti : 
Mrs COLPAX: 
thatit willread: : 
ON bit retative'to certain haif-breed lands in Kansas. 

Mr. ROSCOE CONKLING. 1 will suggest 
that that will not indicate what the joint resolu- 
tion is. The object is to repeal certain portions 
of an act already passed. 

Mr. ALDRICH. If there be no objection, I 
wil] suggest that the title remain as itis. Ifit is 
amended, it. will have to go back to the Senate. 

Mr. COLFAX. There will be no difficulty in 
the Senate concurring in the amendment. I mod- 
ify my amendment, so.as to make it read: 


Joint resolution to repeal the second and third sections 
of an act to settle the tithes to certain lands set apart forthe 


OI move to amend the title, so 


use of certiin hal-breed Indians in Kansas Territory, ap- | 


proved May 26, 1860. 
The amendment was agreed to, 
The title, as amended, was agreed to. 


PRINTING OF PENSION AND BOUNTY LAWS, ETC. 


Mr. WALTON. I rise to a privileged ques- 
tion. Lam instructed by the Committee on Print- 
ing to report the following resolution: 

„Resolved, That ten thousand copies of an act of tre pres- 
ent Congress, entitled “An act to grant pensions ;” and also. 
of, all othoe a and parts of acts in operation at the close 
of the present session, relating to bounty, back. pay, or pen- 
sións; to officers or men of tne Army, or to officers or sed- 
men i the Naty, whose rights have acerued, or may‘ac- 


erie during the existing rebellion; together with all forms, 
regulations, and instructions prepared, or being prepared 
by any Department or bureau of the Government relating 
thereto, be printed for the use of the House. ` 

I will merely say that the resolution has been 
modified as suggested by the gentleman from New 
York, [Mr. Roscoe Consine,] and. the gentle- 
man from Kentucky, (Mr. WickuirFe,] and that 
the matter. which has been added will embrace 
about twenty-two. pages. 

The resolution was adopted. 


PRINTING OF NATIONAL CURRENCY BILL. 


Mr. ROSCOE CONKLING. Irise toa privi- 
leged question. This morning the gentleman from 
Vermont reported a resolution to print five thou- 
sand copies ofa bank bill referred tothe Committee 
of Waysand Means. J then moved to lay the res- 
olution on the table, which motion prevailed. . I 
understand that there is a great desire to see the 
bill, even in its present state, before the Commié- 
tec of Ways and Means, and I think itis due to 
its distinguished author that itshould be printed. 
I therefore move to reconsider the vote by which 
the resolution was laid on the table. 

The resolution was read, as follows: 


Resolved, That five thousand copies of House bill No. 568, 
to provide a national currency, secured by a pledge of Uni- 
ted States stock, and to provide for the circulation and re- 
demption thereof, be printed for the use of the House. 


Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. COLFAX called for tellers on the motion. 

Tellers were ordered; and Messrs. Orn, and 
Brai of Virginia, were appointed. 

The Louse divided; and the tellers reported— 
ayes 15, noes 80. 

So the motion to reconsider was not laid on the 
table. 

The question then recurred on the motion to 
reconsider, 

The motion was agreed to. 

Mr. ROSCOE CONK LING demanded the pre- 
vious question on the adoption of the report of 
the Committee on Printing. 

The previous question was seconded, and the 
main question ordered. 

On‘a division there were—ayes 78, noes 24. 

Mr. F. A. CONKLING demanded tellers. 

Tellers were not ordered. 

The report was adopted. 


CORRECTION OF CONFISCATION ACT. 


Mr. MAYNARD. Iask unanimous consent 
of the House to introduce a joint resolution for 
the purpose of correcting the confiscation act. 

Mr. THOMAS, of Massachusetts. I object. 
There is no confiscation law as yet, and therefore 
there is no law to correct. 

Mr. MAYNARD. I move to suspend the rules 
in order that I may introduce the joint resolution, 

Mr. PHELPS, of Missouri. F should like to 
have the law read which that resolution proposes 
to correct. 

On a division, there were—ayes 72, noes 76. 

Mr. PHELPS, of Missouri, demanded tellers. 

Tellers were not ordered, 

Mr. F. A. CONKLING moved that the House 
do now adjourn, 

Mr. TRAIN. Before that motion is agreed to 
we ought to fix an. earlier hour of meeting than 
twelve o’clock. As.we have passed a resolution 
' extending the session one day, it is necessary to 
know what action the Senate have taken upon it. 
I move, therefore, that the meeting of the House 
to-morrow be at ten o’clock instead of twelve. 

Mr. THOMAS, of Massachusetts, I object. 

The House refused to adjourn. 


DUTIES ON SUGAR. 


Mr. STEVENS. I move to reconsider the vote 
by which the House concurred in the first amend- 
ment of the Senate to the bill imposing additional 
duties on sugars produced in the United States. 

The motion was agreed to. 

Mr. STEVENS. 
be non-coucurred in, so that the bill may be sent 
back to the Senate. 

The motion was agreed to. 


CORRECTION OF CONFISCATION BILL——AGAIN, 


_ ‘Phe question recurred on Mr. Maywarp’s mo- 
tion to suspend the rules, 

. Mr. PHELPS, of Missouri, demanded the yeas 
and nays. ; ; 


. 


The yeas and-nays were ordered: 


I move that the amendment | 


The question was taken; and it was decided in 
the affirmative—yeas 68, nays 33; as follows: _ 

YEAS—Messrs. Aldrich, Arnold, Ashley, Baxter, Bea- 
man, Bingham, Samuci S. Blair, Blake, Buffinton, Camp- 
bell, Clements, Colfax, Cutler, Dawes, Duell, Dunn, Ed- 
wards, Eliot, Ely, Fessenden, Gooch, Goodwin, Gurley, 
Hale, Hanchett, Hooper, Hutchins, Kelley, Francis W. 
Kellogg, William Kellogg, Killinger, Loomis, Lovejoy, 
Low, McKnight, McPherson, Maynard, Mitchell, Moor- 
head; Anson P. Morrill, Justin S. Morrill, Nixon, Noell, 
Patton, Timothy G. Phelps, Pike, Porter, Potter, John H. 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger, Stevens, Stratton, Trimble, Trow- 
bridge, Van Hom, Verree, Wall, Wallace, Walton, Wash- 
Durme, Wilson, Windom, and Worcester—68. 

NAVS—Messrs. Wiliam Allen, Ancona, Baily, Biddle, 
Jacob B. Blair, William G. Brown, Frederick A. Conkling, 
Roscoe Conkling, Cox, Crisfield, Dunlap, Granger, Haight, 
Halt, Holman, Jackson, Knapp, Lazear, Menzies, Olin, 
Pendleton, John S. Phelps, Segar, Shiel, Smith, John B. 
Steele, William G. Steele, Stiles, Benjamin F. Thomas, 
Francis Thomas, Ward, Webster, and Wickliffe—33. 

So the rules were suspended (two thirds voting 
in favor thereof.) 

During the vote, ; . 

Mr. TRAIN stated that he was paired with 
Mr. Wansworrn. : 

The vote was announced as above recorded. 

The joint resolution was read a first and second 
time. 

Mr. MAYNARD. I desire to state the neces- 
sity for the passage of this joint resolution, On 
examining a copy of the confiscation act, I find 
that the word “ hereafter” is left out, so that it is 
retrospective as well as prospective in its action. 
In another place the language of the bill is dis- 
junctive, when it should be conjunctive. The 
effect of my resolution will be, that no judge or 
member of a State Legislature shall be brought 
within its scope, unless he gave his adherence to 
the confederate States by oath to support the con- 
federate constitution. Such lam sure was the 
intention of the conferees, I demand the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was ordered to engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I move that the House con- 
cur in the amendments of the Senate to the sup- 
plemental civil appropriation bill, 

The motion was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the Senate amendments were concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

HOUR OF MEETING. - 

Mr. STEVENS moved that when the House 

adjourns, it adjourn to meet to-morrow at eleven 


o’clock, a.m. 
The motion was agreed to. 


"DR. WILLIAM TREAVITT. 


Mr. COX. I move that the Committee of the 
Whole House on the Private Calendar be dis- 
charged from the further consideration of House 
bill No. 556, for the relief of Dr. William Trea- 
vitt. 

Mr. F. A. CONKLING. I object. 

Mr. COX. I move, then, that the rules be sus- 
pended for the purpose which I have indicated. 

And then, on motion of Mr. WASHBURNE, 
(at a quarter to five o’clock, p. m.,) the House 
adjourned until eleven o’clock to-morrow morn- 
ing. 


IN SENATE. 
Wepvespay, July 16, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
Mr. SHERMAN. I move that the reading of 
the Journal be dispensed with. 
The PRESIDENT pro tempore. The Chair 
hears no objection. Thereading is dispensed with. 


MESSAGE. FROM THE HOUSE. 
A message from the House of Representatives, 


| by Mr. Morris, Chief Clerk, announced that the 


House-had ‘passed the resolution of the Senate 


1862. 


(No. 98) to repeal and modify certain portions of 
an act mentioned therein, with an amendment; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon received the signature of the 
President pro. tempore: 

A bill (H. R. No. 510) for the relief of James 
N. Muller, supervising inspector of steamboats 
for the third supervising district; 

A bill (H. R. No.597) to secure one month’s 
pay and pension to Margaret Bailey, widow of 
George B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers ;* 

A bill (H. R. No. 561) in relation to commis- 


sioned officers of the United States revenue cutter | 


service; 

A bill (H. R. No. 572) making supplemental 
appropriations for sundry civil expenses of the 
Government, for the year ending June 30, 1863, 
and for the year ending June 30, 1862; 

A joint resolution (H. R. No. 102) tendering 
the thanks of Congress to Captain A. H. Foote, 
United States Navy; and 

A joint resolution (H. R. No. 105) to grant 
pensions to masters and other officers upon the 
gunboats in the service of the United States. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed 
the following acts and joint resolutions: 

An act (H. R. No. 423) making appropriations 
for the naval service for the year ending June 30, 
1863, and for other purposes} 

Anact (H. R. No. 553) to establish additional 
post routes; 

An act (H. R. No. 550) to further provide for 
the collection of the revenue upon the northern, 
northwestern, and northeastern frontiers, and for 
other purposes; 

An act (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress in single dis- 
tricts; 

` An act (H. R. No. 84) for the relief of preémp- 
tors on the Home reservation ofthe Winnebagoes, 
in Blue-earth region, in the State of Minnesota; 

` An act (H. R. No. 437) to extend the territorial 
limits of the Territory of Nevada; 

An act (H.R. No. 438) to grant pensions; 

An act (H. R. No. 531) increasing temporarily 
the duties on imports, and for other purposes; and 

A joint resolution (H. R. No. 39) to declare 
the meaning of an act to authorize the President 
of the United States in certain cases to take pos- 
session of railroad and telegraph lines, and for 
other purposes, approved January 31, 1862, and 
to repeal a part of said act. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commn- 
nicating, in compliance with a resolution of the 
Senate of the 10th of June, information in relation 
to claims made by citizens of the United States 
upon the War Department for damages to or de- 
struction of property by the Federal Army; which 
was ordered to lie on the table, and be printed. 


WINNEBAGO INDIANS. 


Mr. WILKINSON. The Committee on In- 
dian Affairs, to whom was referred the joint res- 
olution (H. R. No. 81) authorizing the Secretary 
of the Interior to expend froma fund in the United 
States Treasury, belonging to the Winnebago In- 
dians, the sum of $50,000, or so much thereof as 
may be necessary, for the benefit of said Indians, 
have had the same under consideration, and have 
instructed me to report it back, with a recom- 
mendation that it pass. Iask that it be put on 
its passage now. i a i 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate. 

Mr. SHERMAN. I should like to know some- 
thing about that appropriation of $50,000. — 

Mr. WILKINSON. I will state all aboutitin 
avery few words. The Winnebago Indians have 
inthe Treasury $1,100,000 of their money, which 
has been there some years. They have a large 
tract of land, and under a treaty made two years 
ago, it was provided that one half of the land 
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should be sold, and the Indians should be re- 
moved to the other half of the land. They have 
been removed, but there are no improvements 
there, and the Indians in council have begged that 
a portion of their regular funds shall be applied 
for some important improvements for them, the 
Seerctary of the Interior not thinking it wise to 
sell the land at this time, when there is no sale 
for it. It has passed the House of Representa- 
tives, and been referred to the Committee on In- 
dian Affairs. It appropriates nothing out of the 
Treasury; the money belongs to the Indians; itis 
their fund. 

Mr. SHERMAN. Has it received the sanc- 
tion of the Committee on Indian Affairs of the 
Senate? 

Mr. WILKINSON. 
Committee on Indian Affairs, and has received 
the sanction of that committce. 

The joint resolution was ordered to a third read- 
ing, read the third time, and passed. 


POLICE CONTINGENT FUND. 


Mr. GRIMES. I move to discharge the Com- 
mittee on the District of Columbia from the con- 
sideration of the joint resolution (H. R. No. 108) 
requiring the superintendent of the metropolitan 
police to pay over certain moneys collected for 
fines and penalties, to constitute a contingent fund 
for certain purposes. 

The motion was agreed to 

Mr. GRIMES. I now move that the Senate 
take up that resolution for consideration 

The motion was agreed to 

The PRESIDENT pro tempore. The 
olution is not here. 

Mr. GRIMES. Let it be laid aside informally | 
until we can get the engrossed copy. 

The PRESIDENT pro tempore That course 
will be pursued. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committec on Military Affairs and the Militia, to 
whom were referred the bill (S. No. 189) author- 
izing the President of the United States to accept 
certain officers to serve in the Army of the United 
States without pay, and the bill (S. No. 156) for 
the better organization of the artillery of the Army 
of the United States, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 82) establishing a professorship of the Ger- 
man language in West Point Academy, reported 
it back, and moved its postponement to the first 
Monday in December next; which was agreed to. 

Mr. TRUMBULL from the Committee on the 
Judiciary, to whom was referred resolutions of the 
Legislature of Maine, approving the administra- 
tion of the President of the United States in the 
conduct of the war; and resolutions of the Legis- 
lature of Ohio, expressive of their views as to the 
treatment of the leading rebels, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance; to whom were referred various memorials 
and petitions in regard to the tariff and tax bills, 
asked to be discharged from their further consid- | 
eration; which was agreed to. 

Mr. HENDERSON submitted the yiews of Mr. 
Kennepy and himself,as the minoris ofthe Com- 
mittee on the District of Columbia, in relation to 
the condition and management of the Washing- 


joint res- 


ton jail; which were received, and ordered to be |} 


printed. 
VOLUNTEER FORCE FOR KENTUCKY. | 


Mr. WILSON, of Massachusetts. The Com- | 
mittee on Military Affairsand the Militia, to whom 
was referred the bill (H. R. No. 137) lo authorize 
the raising of a volunteer force for the better de- 
fense of Kentucky, have instructed me to report í 
it, and to ask to be discharged from it. ‘The Sen- 
ator from Kentucky desired me to make the re- | 

ort, and he can take such action as he sees fit. | 

Mr. DAVIS. Imoveto dispense with all other ! 
business, and that we take up that bill. ‘ 

The motion was agreed to; and the Senate, as in 
Committee of the W hole, proceeded to consider the 
bill. It proposes to empower the military board 
for Kentucky to raise and organize into regiments : 
a volunteer force not exceeding twenty thousand, | 


It is reported from the || 


| as the three years forces. 


rank and file, to serve for the term of twelve 
months, to be employed within the limits of Ken- 
tucky in repelling invasion, suppressing insurrec- 
tion, and guarding and protecting the public prop- 
erty; but at any time that it may be necessary, 
these troops may be employed out of the limits 
of Kentucky against the enemies of the State or 
of the United States, The regiméntal:and com- 
pany officers are to be appointed and commis- 
sioned by the State.of Kentucky in such mode and 
manner as the military board may prescribe; but 
the officers of the regiment aré to be entitled to 
pay only when the regiments or companies are 
filled, as now required by law. The regiments, 
when raised and officcred, are to be mustered into 
the service of the United States, and be subject to 
the command of the officer of the United States 
having power and jurisdiction over the whole or 
any part of Kentucky. The regiments may be 
formed into brigades at the discretion of the offi- 
cer in command of the department, and the brig- 
adiers to command may be designated from time 
to time by the War Department, or the general 
in command of the department. The officers and 
soldiers thus enrolled and mustered into the ser- 
vice of the United States are to be subject to the 
rules and articles of war, and to be placed on the 
same footing with other volunteers of the United 
States as to pay, subsistence, clothing, and other 
emoluments, for and during the time they may be 
in service. A portion of this voluntcer corps may, 
when necessary in the opinion of the general in 
command of the department, be mounted and 


i armed as mounted riflemen. 


The Committee on Military Affairs report as 
a new section, the following amendment; 

And be it further enacted, That by and with the advice 
and consent of the commanding general of the department 
of which Kentucky may be a part, the volunteers author- 
ized to be raised by this act, or any portion of them, may 
attach themselves to, and become part of the body. of the 
three years Kentucky volunteers, according to such rules 
and regulations as the said commanding general may pre- 
seribe. 

Mr. DAVIS. Ihave no objection to the amend- 
ment; my only purpose isto have a body of men 
for the defense of the State as efficient as possi- 
ble, and upon the most approved principles, If 
there js anything in which the bill is defective, I 
would not only be willing to amend it, but very 
much obliged to Senators for suggesting the de- 
fect and the remedy for it. Before this bill was 
passed by the House of Representatives, it was 
foreseen by the delegation from Kentucky what 

would be the condition of things along through 
the spring and the summer, both in Kentucky and 
Tennessee. We knew that in all probability the 
great body of the forces in that State in the ser- 
vice of the United States would be moved across 
the State for the subjugation of the rebels in Ten- 
nessee and north Alabama, and northeastern Mis- 
sissippi, and that the consequences of these move- 
ments would be to leave our State comparatively 
defenseless. We knew that there was a syste- 
matic organization of the secession party all over 
the State; that they had secret military organi- 
zations and secresmagazines of arms, of powder, 
and of other munitions, and were only waiting 
favorable opportunities for the purpose of making 
an uprising. Events have demonstrated that that 
view of things was correct. In that State now, 
and in the State of Tennessee, there are guerrilla 
bands of secessionists who are making their dep- 
redations pretty much over both of the States, 
and there are other organizations over each of the 
States that have come to a head,and are ready to 
break out upon those States nearly as thickly as 
the small-pox breaks outon the naturalman when 
he takes the infection. 

It will be seen from the provisions of the bill 
that these troopsare to be raised for twelve months. 
They are to be raised especially for the defense of 
the State of Kentucky, but the President of the 
United States has the full discretion to order them 
at his will and pleasure anywhere; and I assure 
the Senate that any body of men organized under 
this bill, if it shall become a law, will move, with 
as much promptitude and as much pleasure to 
any field of service to which they may be called 


I have no idea that we can raise twenty thou- 
sand volunteers in that State. in addition to what 
we have raised, the numberof forces in that State 
that have attached themselves to the Army being 
already upwards of thirty thousand; but if this 
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bill had gone into operation—and Tam very sorry 
that the Senate did not give it. a more favorable 
considcration—about the time it passed the Flouse 
of Representatives, we should have had at. least 
ten thousand volunteer troops inthe State of Ken- 
tucky for a twelve months’ term, now well drilled 
and disciplined. They would have held the State 
perfectly quiet, and they would have been ready 
to move over into Tennessee, or any other place 
where danger might have appeared, for the pur- 
pose of repressing the rebels, I therefore hope 
the Senate will pass the bill without further dis- 
cussion, If itis to pass, the state of things is so 
urgent in the State of Kentucky that it ought to 
pags at once. [fit is not to pass, let us know it, 
and let us look to other provisions for our safety. 

Mr. WILSON, of Massachusetts. “It will be 
remembered that this bill passed the House of Rep- 
resentatives several months ago, and was referred 
by the Senate to the Committee on Military Af- 
fairs. After careful examination and deliberation, 
the committee decided that it was not best to pass 
the bill. The Senator from Kentucky, naturally 
taking a great interest in the affairs of his State, 
has been very anxious for its passage, and we now 
report the bill, and report against its passage, 

Twill state that we bave just passed a bill through 
the Senate authorizing the organization ofone hun- 
dred voluntecrinfanury regiments for nine months, 
L think that under that bill there can be raised in 
the State of Kentucky several regiments that will 
answerall the purposes designed by thisbill. They 
are to be raised for nine months; they are to re- 
ceive twenty-five dollars bounty on entering’ the 
service, Ido not think this bill necessary. At 
the time the House passed the bill, we were rais- 
ing men for three years or the war, but we are 
now enlisting for twelve months, [think the bill 
we have passed will answer the purpose, and they 
can raise men in Kentucky without the passage 
of this bill, 

Then, there is an objection in the minds of many 
persons against raising these State local forces. 
There is no doubt thatin Maryland and Missouri, 
where we have given that liberty, the troops raised 
have been very much localized, and the expenses 
have been very large for the amount of services 
rendered, It is best generally to raise troops for 
the nation that can be summoned anywhere, go 

where, and perform duty wherever called for. 
Lthink this bill is unnecessary, and that, under 
the provisions of the bill we passed yesterday, the 
State of Kentucky can bring several regiments at 
once of nine months men into the field that will 
answer all the purposes. 

Mr. DAVIS. I will make a single remark. 
There issome chance, ofcourse, that the bill which 

sassed the Senate yesterday, may not become a 
law. If this bill shall pass the Senate, it will be a 
Jaw subject to the action of the House upon 
theamendment. ‘These forces are proposed to be 
raised for twelve months, and to the extent that 
they are raised, of course they will dispense with 
the force to be raised under the act passed yester- 
day, even if it should become a law. 

Mr. LANE, of Indiana. After some litle con- 
sideration of this subject, Lthitk the bill had bet- 
ter pass. ‘The State of Kentucky isin a danger- 
ous and critical position, My birth and former 
residence there enable me to speak competently 
in relation to the condition of that State. The 
rebel armies are in the rear of our armies in many 
neighborhoods in the State of Kentucky. d hope 
the bill will pass, and the number of men raised 
may be taken from the nine months men provided 
for by the other bill, 

Mr. KING, This application for local State 
troops, to be used only for the defense of a partic- 
ular Sute—home guards—was made early in the 
session, and pressed with great pertinacity, and 
there was at one time a disposition to yield to 


it 
Mr. DAVIS. 
ator. 


Permit me to interrupt the Sen- 
They are not to be raised exclusively for 


the defense of Kentucky. The President has the | 


power to order them to any service, 

Mr. KING. Then in what respect do they 
differ from any ordinary volunteers or militia ? 

Mr. DAVIS. In this respect: that the bill 
authorizes our State to raise these troops at once. 

Mr. KING. ‘That they may do under the mi- 
litia system. There was an effort at the begin- 
ning of the session to get troops raised as State 
troops and home guards. In Missouri and Ken- 


tucky, and in several of the States along the bor- 
der, there were eminent patriots; and there was 
every disposition tomaintain and encourage them, 
but there was still the settled fixed conviction, the 
more we reasoned upon it, that it was not advisa- 
ble to raise State troops that exclusively belonged 
to the States,.or to make two or three different 
classes of troops. The opinion was very decided 
then against its propriety, and it was laid aside. 
If these troops are to be under the orders of the 
President, he is authorized to take them to any 
locality, as he is the other troops, and there is then 
no occasion whatever for a special law. Under 
the very liberal call for volunteers, with the order 
for the militia, ample scope is given to the raising 
ofany quantity, either of militia or volunteers, that 
may be needed in any of the States. I hope we 
shall not get these different classes of troops. As 
I said, the manner in which our friends in Ken- 
tucky conducted themselves had, at the commence- 
ment of the session, almost overpersuaded the 
Administration and the Committee on Military Af- 
fairs to authorize the raising of some ten or twenty 
thousand home guards, but it was upon the whole 
concluded to be against sound policy to do it. 

Mr. SHERMAN. [had a slight conversation 
with General Boyle, who is in command in Ken- 
tucky; and he assured me that if this bill passed 
the best citizens of Kentucky, who were loyal peo- 
ple, would at once enroll themselves in this special 
service for one year, with the understanding that 
they were to be employed in the defense of Ken- 
tucky; and that they would be just as valuable to 
the Government of the United States for soldiers 
as the troops raised in any other way, while they 
wauld be lessexpensive; in many cases they would 
clothe themselves; and they would enable all the 
forces of the United States to advance beyond the 
borders of Kentucky. He stated such pregnant 
facts to me that I was convinced beyond a doubt 
that it was politic in Kentucky to arm a special 
volunteer militia for that purpose. It seemed per- 
{ectly clear from his statement that it was wise 
and proper to do so. Hie said that, of course, 
when you called for three years volunteers, men 
would hesitate a long while before they would 
abandon their business; and men of property and 
means, who could not be away so long, would not 
volunteer; but that he could go into the mountain 
counties of Kentucky especially, and raisea class of 
the best kind of men, who would leave their farms 
for one year, with the understanding that they could 
go back, and that they were to be used for a par- 
ticular service; and he said that, so far as the pay 
and clothing were concerned, if Congress thought 
there should be a discrimination in favor of the 
three years volunteers, there was no practical ob- 
jection to making that discrimination, and giving 
these troops even less pay and less provisions in 
clothing and rations. 

Mr. GRIMES. Was that conversation before 
or since we passed the bill we had up yesterday? 

Mr. SHERMAN. Some time before; but I 
wish to state that under the militia law the troops 
are apportioned among the several States and con- 
sequently you cannot raise a special force in Ken- 
tucky. “Fhe amount of militia under the bill we 
passed the other day must be apportioned among 
the several States; only so many will be appor- 


tioned to Kentucky. [donot think that changes 


the result. L think it would be, therefore, well 
enough to give this authority to the Government— 
it is alla matter of discretion—to raise this class 
of troops. hey will be of great service to Ken- 
tucky. I have no doubt that what the Senator 
from Kentucky says is true; if this bill had been 
passed there would have been now ten thousand 
troops to relieve us inthis time of distress. If ten 
thousand mounted men, or even infantry, were 
now organized as volunteers in Kentucky for the 
defense of Kentucky, is it to be supposed that 
Morgan would be withina few miles of the capital 
of that State. When you appeal to volunteers, 
you must appeal to them from various motives, 


A great many men would enlist for the defense of | 


their own State, and their own community, that 


probably might not enlist for service for which | 
they would be called far away from home. Now, ; 


I think, is the time when we should arm all the 


people in some form or other, either as militia to | 
be apportioned among the States, as three years || 
volunteers with full bounty, as nine months volun- i 
teers with a less bounty, or as volunteers for spe- ; 


cial service. Ifthe Military Committee think there 


ought to be a discrimination made in favor of the 
three years volunteers, F would agree to it. I 
would agree that there should be no bounty to 
these volunteers who serve a year for special ser- 
vice. : 

Mr. DAVIS. We do not ask any. 

Mr.SHERMAN. General Boyle told me that 
even ifa discrimination were made as to the pay, 
it would make less difference; that many of these 
farmers would be willing to lay down their usual 
employment and volunteer for a year, even with- 
out pay, or with very little pay, simply enough 
to keep them along; that they do not care any- 
thing about clothing; that the purpose was to 
organize a force within the State of Kentucky, 
which will make that State in all events safe, so. 
that the military power of the Government may 
not be employed within the State. These people 
will fight bravely and wellat very little expense 
to the Government comparatively. It strikes me 
that it would be advisable in all these border 
States, where you can, to arm the population to 
defend their own soil. They are just as useful 
in that way as if they were defending any other 
portion of the soil ofthe United States, and you 
can appeal to them more strongly; they are more 
likely to enlist; you are more likely to get a bét- 
ter class of men—those who have property and 
cannot leave it for a long time—than you would 
under a general draft of the militia, or under a 
call for volunteers for three years. From this 
conversation, which made a very serious impres- 
sion on my mind, more than a month ago, before 
General Boyle went to assume this command, I 
was clearly of opinion that in Virginia and Ten- 
nessee and Kentucky and Missouri, it would be 
wisc toarm this class of special volunteers, That 
is the way it appeared to me. 

Mr. KING. This is the third time that the 
proposition to raise special local troops has’come 
to us. On two previous occasions the call has 
been disregarded. The first was in the winter 
of 1860-61. There was then an application on 
the part of the Texans for mounted troops to de- 
fend themselves against the Indians, and the Tex- 
ans did not want to be called upon to go across the 
State boundary; they wanted to be armed and sus- 
tained at the expense of the Government. Ire- 
member the great anxiety of the Texans to geta 
regimentof mounted rangers. We came very near 
passing it. I was thoroughly opposed to it, from 
the apprehension that such a distinctive class of 
troops in Texas would be very likely to fall into 
the hands of our enemies. Hamilton, who was 
then, I think, a very fair man, was in here ur- 
gently pressing upon us the raising of a regiment 
of mounted rangers for Texas; but in a very brief 
time our whole army in Texas surrendered to the 
insurgents. This class of local troops, with local 
allegiance and for local purposes, divide us, cut 
us up, and, in my opinion, should not be encour- 
aged. Last fall we had this effort from the border 
States to get local troops. Whatis the difference 
between a good sound patriot and Union man in 
a border State and any other State? Itis time we 
had got to regard ourselves as belonging to the 
same country, with common purposes and com- 
mon interests. There is a great disturbance made 
about having white men and black men in regi- 
ments. Now, the border State men musthave their 
separate organization; they cannotserve even with 
the white men of other States. All this classifi- 
cation, in my judgment, is bad, While 1 have no 
disposition to find any fault with our friends of 
the border States, I think they are disposed to set 
themselves up a little too nice, and want to be by 
themselves, and to have a Separate and distinct in- 
terest in the country. Ido not think it advisable 
either for them or us that they should have, and 
Tam opposed, therefore, to this proposition to 
raise distinct State troops, 

Mr.SHERMAN. I think one of the most un- 
fortunate acts ever done by the Government was 
in refusing to arm western Texas. I have no 
doubt that if the prayer of Henderson and Alex- 
ander and Hamilton and Evans, and other loyal 
men of Texas that I might name, had been com- 
plied with, if the Governmentof the United States 
had furnished them three thousand stand of arms, 
you would have had Texas ina state of revolt 
against the rebel government and quarreling 
among themselves; and there has been an error 
that we have committed all along. The Senator 
says that the border State men are trying to make 
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discriminations. Itisnot.so./ Ifa call were made in 
Ohio for troops to guard tlie soil of Ohio, we should 
have a large number of volunteers for that purpose 
who cannot go into the three years service; and in 
the State of New York, in the county of St. Law- 
rence, where the honorable Senator lives, if there 
was danger of an invasion from Canada, and a 
call was made on the people of that locality for 
service for a short time to defend that soil, thou- 
sands of men would spring to arms, and render 
good service to their country, who might not see 
‘proper to enlist for along term of general service. 
All these motives ought to be acted upon. You 
must avail yourselves of local pride, of local jeal- 
ousies, of local feelings. You must avail your- 
selves of every physical and every moral power 
in this war, There may be thousands of men in 
Kentucky who are willing to serve as volunteers 
for the defense of that State who may not be will- 
ing to go beyond that State. The Senator says 
they ought to be patriotic enough to go every- 
where. That is not the question. If they are 
willing to render good service any where, I would 
employ them there, and employ general volunteers 
for other duty. It seems to me we make a great 
mistake in not availing ourselves of this local pride 
and local feeling. I think it is right and proper 
to do it. 

Mr. GRIMES. Why not call out the militia 
there under our new law? 

Mr. SHERMAN. As I have stated, you can- 
not call on the militia of particular States; you 
must call on the general militia, and then it is ap- 
portioned among the States. 

Mr. TRUMBULL. The Senator is certainly 
mistaken. We can call out the militia under the 
law of 1795 in any State or all the States, 

Mr. SHERMAN, Then my answer is, that it 
is much better and wiser to have volunteers than 
militia. ` 

Mr. GRIMES. Why? 

Mr. SHERMAN. Because I believe you get 
a better class of men, men who go voluntarily into 
service and assume service without a draft. 

Mr. COLLAMER. lask the gentleman if the 
Government gives encouragement to volunteers 
for service in a particular State and organizes them 
for that purpose, whether you will ever get any 
other volunteers there. 

Mr. SHERMAN. My own impressionis, that 
now since you have called for a draft, you will 
get very few volunteers any way. You have got 
to choose between two systems: drafting, which 
Thavealways thought wisest for general purposes, 
and volunteering; but if you adopt one system it 
ig very apt to stop the other, But I say you may 
get volunteers for particular local purposes when 
you cannot get them for general purposes of the 
war; and [.think we ought to avail ourselves of 
that class of persons. 

The amendment was agreed to. 

Mr. COLLAMER. I move to amend the sec- 
ond section by adding the words ‘and while in 
actual service,” so as to restrict payments to the 
officers while they are in actual service. 

Mr. DAVIS. ‘I do not object to that amend- 
ment. 

The amendment was agreed to. 

Mr. COLLAMER. I will state my object. In 
our public experience we have had a species of 
troops called ‘the sedentary militia,” particu- 
larly in Florida. When we had our Indian war 
down there, a number of volunteer militia com- 
panies were got up to be used whenever their ser- 
vices might be needed, just as is proposed here. 
This is to be a volunteer force to be mustered into 
service, but not to continue in service unless they 
are called on for tke defense of the State. That 
becomes a sedentary militia, The fact was in re- 
gard to that kind of militia in Florida, that the 
game men belonged to three or four different com- 

nanies and drew pay in each, because the calcu- 
[tign was that they were not likely to be called 
upon to serve in each company at the same time. 
Many men and officers in that way got paid for 
belonging to different companies. That is a se- 
dentary militia. [desire that these volunteer troops 
shall not be under pay except when they are in 
actual service, and I desire not only to insert the 
words that have been inserted on my motion, but 
to extend the same provision to the soldiers as 
well as to the officers, In the fourth section, I pro- 
pose the Same amendment, to insert the words 
‘actual 


service,” and in the second section, to ! 


provide that the officers and soldiers shall not have 
pay except while they are in actual service. 

Mr. DAVIS. I hope those amendments will 
be adopted. 

‘The amendments were agreed to. 

Mr. COLLAMER. By these amendments the 
character of the bill is somewhat altered; but after 
all, my impression is that if you provide for this 
sort of qualified service in a State, subject to the 
possibility of being called out of the State and be- 
ing sent away freely like other volunteers, you 
will not get many men; and if it is understood 
that they are not subject to being called away like 
others, and to go abroad, a good many will enter 
the service; and my belief is that just as far as you 
organize this sort of service in any State you will 
pro tanto prevent the getting ofany othermen there, 
‘The men who enter this service will not enter any 
other, and you will be deprived, cither of getting 
your militia in proper detachments, or obtaining 
your volunteers as you need them for the general 
service of the country. 

In the next place, if we passa bill of this kind, 
it will be very awkward for us to go home to other 
parts of the United States and talk over what we | 
have done about the war and urge our people to 
enter upon the service under the call for three hun- | 
dred thousand additional men, of which my State | 
has sent the first regiment into the field. We may | 
be told “you passed a law for Kentucky by which 
their people can volunteer for the defense of their | 
State merely, subject to a possibility of some part į 
of them being called beyond the State; but you 
will not let us do so, you will not let the people of 
other States of the Union enter themselvesas brave 
patriotic men into the local service of their States; 
we have gotto march down into Virginia six or 
seven hundred miles from home, and now we do 
not understand, we cannot perceive the propriety 
or equality or equity of such an arrangement.” I 
should hardly know what to tell them. The hon- | 
orable Senator from New Hampshire [Mr.Ciaxx] 
informed us the other day that he desired to go | 
home and exert himself to raise men as volunteers | 
for the service of the country inits presentextrem- | 
ity. I should hardly know what to teli him to say | 
to the people of ‘New Hampshire, and I should | 
hardly know what to say myself to the people of | 
Vermont in relation toan arrangement of this kind. 
“ What,” say they, ‘ you want to provide for the 
people of the State of Rentuélkty—who atone time 
put themselves upon the ground that they would 
fight out of the State our troops and the southern 
troops—and to organize and pay a local militia for 
the defense of that State, and not oblige their men to 
go as we have to go to the common defense of the 


Mr. DAVIS. Sheis willing to go into Virginia, 
and these troops are subject to be ordered into 
Virginia whenever the President decides to do so. 

Mr. SHERMAN. The Senator from Ken- 
‘tucky may also say that she is compelled to fur- 
nish her quota under the other call, 

_Mr. DAVIS. Precisely. If gentlemen will just 
give usa law authorizing the President to furnish ug 
with arms, we will ask no more; we will raise the 
troops necessary for our own defense without pay 
and without clothing. All we ask is that the State 
be allowed to rally her sons to her own defense, 
finding herself, in the present sudden emergency; 
but if gentlemen will pass the bill, the troops who 
will be raised under this law will be subject to the 
order of the President, and they will march freely 
to any point where he may order them to serve. 

Mr. COWAN. I think there is great force in 
what has been said by the Senator from Ohio, and 
the Senator from Kentucky, and I think that one 
point has been overlooked entirely in the debate; 
and that is that the necessity for the provision 
arises out of the condition of Kentucky at the 
present time—a State in civil war, I can very 
easily conceive thata provision of this kind prop- 
erly carried out might have the effect of entirely 
saving that State; because it is a question often- 
times as to who shall arm first, who shall first be 
in the feld with an imposing array. I feel con- 
strained to favor the passage of this measure, be- 
cause I think it will be salutary, and perhaps save 
the lives even of New Hampshire and Vermont 
men in defending the State of Kentucky, hereafter, 
as well as men from the other free States; and if 
it were in my own State I should claim it as it is 
claimed now by the representatives of Kentucky. 

Mr. TRUMBULL. I move that this bill be 
indefinitely postponed, and on that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWL. Mr. President—— 


SALE OF INDIAN LANDS IN KANSAS, 


Mr. LANE, of Kansas. I should like to have 
permission of the Senator from Wisconsin to make 
a report from the Committee on Irdian Affairs. It 
is a joint resolution which I should like to have 
passed. 

The joint resolution (S. No. 100) suspending 
the sale by sealed bids of the lands of the Kansas 
and the Sac and Fox tribes of Indians was'read 
the first time by its title. 

Mr. LANE, of Kansas. This isa matter that 
there is no dispute about, and I should like to 


country;.you make peculiar distinctions and ex- 


tend favoritism to them, and call upon us to bear 
the hcatand burden of the day.” J cannot see the 
propriety of doing so; I cannot see how I am go- 
ing to excuse it at home; and, therefore, I shall 
vote against it. 

Mr. CLARK. In addition to what has been 
said by the Senator from Vermont, I may men- 
tion a little incident that has come to my knowl- 
edge in the history of this war, which relates pe- 
culiarly to the State of New Hampshire. There 
wentout froma little rural town in that State with 
a small population, in one of the regiments of the 
State, sixteen men. They belonged to the New | 
Hampshire fifth. Iam told now upon good au- 
thority, that I believe, that there is not a man alive 
of the sixteen who went in that regiment, and 
there has not been a man of those sixteeen who 
has fallen by the bullet, the bayonet, or the saber. | 
They belonged to the army of the Potomac, and 
they have all fallen in the swamps and by the 
wayside and in the ditches of Virginia; and now, 
as the Senator from Vermont says, what can we | 
say to the people of that State when they tell us, | 
“you send us out to perish in Virginia, not to | 
fight the enemy, but to die in the trenches like | 
dogs and rot by the wayside, while the people of | 
Kentucky in their own climate, and on their own | 
hills, defend their own State, without marching 
where you send us.”” 

Mr. DAVIS. Mr. President, whenever the į 
States of New Hampshire and Vermont have the 
same perils threatening them that Kentucky has, 
Kentucky will vote that those States be author- | 
ized to arm for their own defense, as Kentucky 
now asks to be armed for her own defense. 

Mr. CLARK. The Senator will allow me to 
say that I have not any doubt about it; bat the 


have the resolution passed. 


The PRESIDENT pro tempore. Does any Sen- 
ator object to the consideration of the joint reso- 
lution? 

Mr. GRIMES, What is it? 

Mr. LANE, of Kansas, To suspend the sales 
of lands of the Kansas and Sac and Fox Indians by 
sealed bids, until the 4th of March. We have trea- 
ties here with the two tribes, but there is no time 
to get the treaties through, and the joint resolu- 
tion is to suspend the sales as provided by the 
new treaties, until the 4th of March next, 

The PRESIDENT pro tempore. Does any Ben- 
ator object? 

Mr. KING. I object; we ought to get through 
with the hill before the Senate. À 

Mr. DAVIS. I hope that the vote will be taken 
on this bill. 


CONFISCATION OF REBEL PROPERTY. 
Mr. CLARK. With the permission of the Sen- 


ator from Wisconsin, I desire to postpone the bill 
for a moment, to callup the House resolution ex- 
planatory of an act to suppress insurrection, and 
to punish treason, for the purpose of making an 
amendment. It will take buta few moments, and 
itis very important that it should be taken up at 
this time. 

Mr. HOWE. I yield. 

The PRESIDENT pro tempore. Does any Sen- 
ator object? T'he Chair hears no objection. 

The joint resolution (H. R. No. 110) explana- 
tory of “ Anact to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate 
the property of rebels, anid for other purposes,” 
was read twice, and considered as in Committee 
of the Whole. Jt provides that the provisions of 


| the third clause of the fifth section of An act to 
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suppress. insurrection, and punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,’’ shall be so con- 
strued as not to apply to any acts done prior to 
its passage; nor to includeany member of a State 
Legislature or judge of any State court who has 
not, in accepting or entering upon his office, taken 
an oath to supportthe constitution of the so-called 
confederate States of America. 

Mr. CLARK. I move to amend the resolution 
by adding: 

Nor shali any punishment or proceedings under said act 
he go construed as to work a forfeiture of the real estate of 
the offender beyond bis natural life. 

Mr. TRUMBULL. I cannot consent to that 
amendment. The Senate will observe it is a very 
important amendment. It provides that you shall 
confiscate the real estate only for life. What will 
that amount to? What isa life estate worth in 
lands in the West, where these traitors chiefly 
hold their realestate? Itis not worth anythings1t 
amounts to nothing. According to the principles 
of this bill, I think there can be no question about 
the constitutional power to seize the property of 
these traitors who have runaway. Take the case 
which I have so often alluded to in the Senate, that 
of Mr. Slidell, who owns forty thousand acres of 
Jand in the State of Illinois. “You cannot reach 
Mr. Slidell to punish him; you cannot institute 
proceedings against him; he is notin the coun- 
try; probably never will be in the country; yet he 
has property in my State which was worth more 
than $100,000 some time ago, which would prob- 
ably sell for $100,000 now. ‘The life estate in that 
property is not worth anything; it would not sell 
for anything. It seems to me there is no trouble 
in reaching that property. I cannot consent to 
this amendment, [edo not wish to take up time 
at this stage of the session, but 1 trust the amend- 
ment will not be agreed to by the Senate. 

Mr. CLARK. T trust the amendment will be 
agreed to. ft may be sometimes desirable to sc- 
cure as much as we can, if we cannot get all we 
wish. 1 would desire to get the real estate in fee; 
but if we cannot do that, it may be worth while 
for us to consider whether we will not take the 
personal property of the individual and the real 
estate for life, jf we cannot get the estate in fee. 

Mr. SHERMAN. I should like to know by 
what authority the Senator says we cannot get 
any more, because if we are acting under a Kind 
of duress, I want to understand it, 

Mr, CLARK. Ido not say that we are acting 
under an 
be objections to the bill as it now stands, some- 
where, and itmay be that an amendment like this 
will cure the ditliculty and enable us to get over 
it. E suggest to Senators whether it may not be 
better to adopt the amendment in that view of it, 
rather than to reject it. 

Mr. SHERMAN. If the Senator from New 
Hampshire will state to us in explicit language 
that the President of the United States will veto 
the bill unless we pass this amendment, Lam in 
favor of passing it; but I want to throw that re- 
sponsibility upon those who ought properly to 
assume it. J will not shirk myself, and { do not 
want anybody else to shirk, Ifthe President de- 
sires to say that in his view of the Constitution— 
and 1 do not criticise him—he wishes this amend- 
ment in order to cnable bim conscientiously to 
sign the bill, | will pass it; but I want him to take 
that position before the people of the United States. 
So far as the life estate to wild lands in the West 
is concerned, it is a simple absurdity to talk of 
seizing itand deriving anything from it. The lead- 
ing traitors of this country have been speculating 
very largely in western lands, and they have great 
quantities of them. | think we ought to seize them 


and sell then, and use the proceeds to put down | 


their rebellion, The idea that we may draw a dis- 
tinctionina military operation betweena life estate 
and an estate in fee, E think is an absurdity. That 
will do very well for the courts to talk about; but 
it has no application to this case. Suli, if the Pres- 
ident rests his objection toany bill we have passed 
on that ground, Lam ready to vote for this reso- 
lution in order to remove the objection; but L want 
him to take the responsibility of saying so. If the 
Senator says that he is authorized, or feels author- 
ized, to say that the President objects to the bill 


we have passed because of the two grounds named | 


here, then I am perfectly willing to relieve him by 


passing this amendatory resolution; but E want H 


duress; but it may be that there may f 


him to assume the responsibility, and not to take 
it myself. i a ee 

Mr. CLARK. Mr. President, I think I may 
say that I am authorized to declare that Ido know 
that that is one of the objections made to the bill 
by the President, and it is with a view of remov- 
ing that objection and inducing his signature to 
the bill that I offer this amendment, not that it 
Satisfies me. - 

Mr. SHERMAN. Then I will vote forit. 

Mr. CLARK. There is one other amendment 
that I propose to make, and I may as well, as I 
am upon the floor, state what that is. I propose, 
after this amendment be adopted, if it shall be 
adopted, to move this further amendment: 

And be it further resolved, That the words granting an 
amnesty inthe thirteenth section of said act shall be so 
construed as to authorize the President to restore the of- 
fender any property which may have been seized and con- 
demned under any proceedings of this act, or the proceeds 
thereof, ` 

Mr. GRIMES. Will the Senator state whether 
that is also at the instance of the President? 

Mr. CLARK. Itis. The thirteenth section 
of the bill provides: 

Thatthe President is hereby authorized at any time here- 
after, by proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or partof 
a State, pardon and amnesty, with such exceptions, and at 
such times and on such conditions as be may think fit. 

The question was whether that would author- 
ize him, if'a man showed himself to be innocent, 
to restore his property; and it is only to extend 
thewords to give him that privilege, if he finds the 
man has been innocent, to let him have his prop- 
erty back again. 

The PRESIDENT pro tempore. It is incum- 
bent upon the Chair to announce the special order 
of the day, which will supersede all other business. 

Mr. CLARK. I move that that and all prior 
orders be postponed with a view of enabling us to 
proceed with this joint resolution. 

Mr. TRUMBULL. J hope not; for it is mani- 
fest that if this matter comes up there will be 
some controversy about it, 

Mr. CLARK. We may as well have it now. 

The PRESIDENT pro tempore. ‘The question 
is for a majority of the Senate to decide. The 
Senator from New Hampshire moves to postpone 
the special order and all other orders for the pur- 
pose of continuing the consideration of the joint 
resolution which has been before the Senate. 

The motion was agreed to. 

The PRESIDEN'T pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. LANE, of Indiana. I do not like to legis- 
late under duress, or under the threat of a veto 
from the President of the United States. Some 
three days ago we passed a confiscation bill. I 
made a surrender of my individual opinions to 
take the bill as it was, believing that it should be 
more stringent in its character than we passed it; 
but having consented to that bill Tam not now will- 
ing to have a modification of that bill which will 
notbea law until the President of the United States 
shall sign it, Having voted upon it under my re- 
sponsibility as a member of the Senate, my duty 
for the time being ceases. It then becomes the 
daty of the President of the United States either 
to approve the bill or to return it to Congress with 
his objections. When heshall return it with his 
objections, I shall be willing to vote for or against 
it, according to the dictates of my conscience; but 
Lam not willing in advance to anticipate an ob- 
jection of the President of the United States, and 
to remove it by an amendment of a law which is 
no law, f will not surrender the independence 
of the Senate and the Constitution of the United 
States at the dictation of any President, however 
l may trust his discretion and his patriotism. 
| e Suficient unto the day is the evil thereof.” 
When the veto message shall be presented to the 
Senate I shall be ready to make the issue between 
confiscation and no confiscation, and to stand upon 
my convictions. I believe a confiscation bill is de- 


not willing in advance to have my hands tied at 
the dictation of the Executive or any other power 
this side of God in heaven. 

Mr. CLARK. Mr. President, it may be well 
enough to look at this matter practically and can- 
didly and calmly. I do not know that there is 
any attempt here to have any Senator legislate 


under duress. Fdo not think the Presidentof the 


manded, and imperatively demanded; but Iam ! 


United States attempts to dictate to anybody. But 
every Senator will say that whena billhas passed 
both Houses of Congress, it becomes the duty of 
the Président to examine it carefully and thought- 
fally and conscientiously. If the President has 
objections to it, he is authorized to return it to 
Congress with his objections. Now, in a meas- 
ure so importantas this, the President of the Uni- 
ted States sought nobody; he holds out no dicta- 
tion to anybody; but some persons who feared 
there might be objections, sought the President 
to know what might be the objections. He asks 
nothing; he determines nothing; he imposes no 
dictation. They ascertained what were the ob- 
jections in the mind of the President to the bill, 
and the President has a right to entertain these 
opinions, if he entertains them conscientiously, as 
I have no doubt he does. And does it not become 
us ag practical legislators, if we can meet the ob- 
jections of the President and offer to the country 
a bill not so stringent as some gentlemen might 
like, but one nevertheless which has some import- 
ant features in it; is it not oar duty as practical 
Senators and legislators to doit? That is the 
question that suggests itself to my mind. 

I donot make any question whether it is duress 
or dictation. I ask what is best to be done, and 
l make the appeal to Senators now, whether, in 
this condition of the country, when we want re- 
eruits, itis worth while to stand upon punctilio, 
and upon exact points, and defeat this bill, and 
thus repress the ardor of ourmen and preventen- 
listments, when, by yielding a little ourselves, or 
making this modification, we can make it harmo- 
nious to the country. I ask what is the duty of 
the statesman, what is the duty of the Senator? 
Is it to stand upon his own particular notions, or 
is it to yield something and take the best thing he 
can get, if he does not sacrifice any principle in 
doing so? You may ask the President to sacrifice 
a principle; but if he tells you what that principle 
is, and you can modify the measure so as to get 
something which may be properand advantageous 
to the country, I suggest to Senators whether we 
ought not to do it,and whether we ought to stick 
and higgle as to how the thing shall be done. 

Mr, KING. Mr. President, this mode of pro- 
ceeding presents to us a question that is entirely 
new. We are called upon to make a precedent as 
to the manner in which communications shall take 
place between codrdinate branches of the Govern- 
mentin the exercise of their powers. I look upon 
it asa graver question, if possible, than the merits 
of this particular proposition. 

We have three independent branches of the Le- 
gislature: the President, with the power to recom- 
mend measures for the consideration of Congress, 
and with a veto upon, the acts of Congress; and 
we have the two Houses of Congress, each acting 
separately and independently, the distinct action 
of each necessary to the passage of a law. Gen- 
tlemen say Congress is not coerced by this mode 
of proceeding, and talk about the practicability of 
things. They might as well say, if we cannot be 
freemen we can consentto be slaves. Each of the 
three branches of the Legislature is and ought to 
be independent of the others. The President of 
the United States has his constitutional rights. If 
a proposition which has passed the two Houses 
is notsatisfactory to him, either by reason of con- 
stitutional or other objections, it is not only his 
right, but it is his solemn duty, under the Consti- 
tution, to return that bill to the House in which it 
originated, with his objections to it; butit will not 
do, through a Senator upon this floor, to suggest 
that a bill must be modified. Itis monstrous to 
commence a practice that would require the two 
Houses to ascertain and shape their action by the 
will of the Executive. Where is popular power, 
where is the legislative power, or whatis the power 
of Congress, if suggestions of that sort are to be 
made either secretly or openly? 

I am astonished that this proposition should be 
made. Iregret it. I think it ought not to be made 
or acted on. Let Congress sit here until it can do 
the business of the country; let us meet all these 
questions; itis our highest duty to do s9; and not 
under any circumstances to shirk and run, and 
then talk about the responsibility for results. It 
is a threat for a child, aud fora very young child 
too, to talk about responsibility in the discharge 
of duties where high trusts are confided to men. 
We have got to meet our enemies as enemies, and 
we have got to act with the decision that belongs 
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to men who are prepared. to meet their responsi- 
bilities. The idea of conciliating our enemies was 
never, in my judgment, a wise idea; but whatever 
it may have been at an earlier period, the time has 


passed for all such thoughts. We must meet the | 


enemies of thecountry and overcomethem by force. 

To talk about the’ confiscation of their estates 
during their lifetime in a bill which provides for 
hanging them as soon as you can catch them, is 
an absurdity. I have no disposition to find fault 
that any opinions honestly entertained are firmly 
adhered to. If the President has objections to the 


bill which: has been passed, 1 desire them to be | 


presented in the proper form, and I shall have great 
respect for them. There have been difficulties in 


the minds of some of our best men in both Houses | 


of Congress in coming to a conclusion upon this 
question of confiscation, and the constitutional 
principles involved init. Letus meet them openly 
and fairly. IfI had doubts, | would express them, 
I would stand upon them, and would have no hesi- 
tation in doing so. We can reach results by open 
and direct action, better than by any sideway be- 
hind-the-door practice. Itisno way to mect these 
questions. Iwill not vote for any proposition that 
comes here in that shape; I should scarcely be 
disposed to do so if I was otherwise in favor of 
it. I make the objection that I do not think this 
is the proper mode to meet our responsibilities 
here. The time has come, in my judgment, when 
the Senate and Congress and the people of the 
country must come up to their work and assume 
their responsibilities to save the country from its 
enemies, and to save it from timid counsels and 
halfway measures. 

Mr. HARRIS. Mr. President, I think if my 
colleague had reflected a little more, and not gone 
off so impulsively, he would have been a little 
more moderate in the terms he has employed in 
reference to this subject. I cannot sce anything 
go Monstrous in this proposition; nor can I see, 
what Senators seem to think they see, that there 


is anything which should be characterized as du- | 


ress in this matter. Let us see how it stands. 
We have a proposition before Congress for the 
confiscation of rebel property. It has received a 
very protracted and full discussion. One of the 
questions which have been the subject of discus- 
sion has been, whether or not the Constitution 
of the United States authorizes the real estate of 
rebels to be confiscated for a longer period than 
their natural lives. Upon that question lawyers 
in Congress, in both Houses of Congress, have 
differed radically. Some of the best lawyers in 
Congress are of opinion that you cannot confis- 
cate the property of rebels beyond their lives. I 
am not one of those. I sought, upon an early 
occasion, to show, as I thought, at any rate satis- 
factorily to myself, that the entire real estate for- 
ever might be confiscated. I believe it may. That 
is my construction of the Constitution; but other 
lawyers, better lawyers than myself, have a dif- 
ferent opinion. Now, it may as well be known 
that the President entertains the latter view. He 
is of opinion that the real estate of rebels cannot, 
for treason, be confiscated beyond the term of 
their lives; and if the bill now before the Presi- 
dent is allowed to stand as itis, it will be vetoed— 
we may as well understand it—and solely upon 
that ground. Itis a bill that contains other and 
very valuable and important provisions. We 
may as well look at the question just as it is— 
what is best, what is expedient, what is wise. 
‘There is no duress about it; there is no threat 
about it; there is nothing so monstrous about it. 
We are to look at it justin this light: here isa 
bill passed, containing a provision by which the 
real estate of traitors will be confiscated forever; 


the President says, “ I think that is unconstitu- | 


tional; I think all that Congress can do is to pass 
a bill confiscating their real estate for their lives.” 
He says, “that is my objection to the bill; I cor- 
dially approve of the bill all but that; that I can- 
not sanction;’’ here we are with a resolution to 
adjourn to-morrow; the question is whether we 
shall allow that veto to come in to-day, or whether 
we shall so modify the bill by this resolution that 
we shall have the benefit of the bill with that ex- 
ception. Can any man in his senses doubtas to 
what is expedient in that respect? We have got 
a valuable bill; all agree that it is a valuable bill; 


it is an efficient bill; butit will have to be modified | 


in this one respect to suit the constitutional scru- 
ples of the President, or we lose it altogether. 


Iam surprised to witness the excitement of 
members on this subject. The President asks 
nothing of Congress; he does not undertake to 
dictate to Congress; but some persons feeling an 
interest in this subject, aware of its importance in 
the present crisis of our history, have sought to 
ascertain what the difficulties were, and they have 
ascertained this to be the objection of the Pres- 
ident. The question is what is wise, what is best? 
and upon that question, it seems to me, Senators 
ought not to differ. It seems to me that it is wise 
that we should pass this declaratory resolution, 
declaring that to be the effect of the bill, and thus 
relieve the bill of the difficulties which the Pres- 
ident finds in it. f 

Mr. WADE. Mr. President, I do not rise for 
the purpose of. making a speech on this subject; 
but it seems to me that the question is entirely a 
novel one. It comes before us in a way unknown 
tothe Constitution, and ina manner that is utterly 
illegitimate, Ido not know who hasa right to 
speak to this Senate authoritatively of what the 
opinions of the President are upon constitutional 
questions. I should like to know who itis thatis 
the authorized organ of communication between 
the Senate and the Executive upon the subject of 
vetoes. If there is any such relation between this 
body and the President we ought to have a com- 
mittee on vetoes; we ought to have a committee to 
wait on the President wheneverwesend him a bill, 
to know what his royal pleasure isin regard to it; 
and whether it contains anything he would like to 
modify. Sir, thatis not the Constitution. Itdoes 
not consist with the dignity of this body. Itis our 
constitutional right, itis our constitutional duty to 
pass all such laws as we believe ought to be passed. 
We certainly ought to pass none that we do not. 
believe to be constitutional. But when we have 
performed this duty, and have sent him, through 
the organized channels of communication with the 
Executive, a bill for his consideration, there is 
only one constitutional way in which we can as- 
certain what his views and opinions are in regard 
to it. Do you tell me that somebody takes an 
interest and goes mousing around the President 
to sceif there is any little difficulty that may be 
removed, and comes back here to speak author- 
itatively in the Senate what the opinions of the 
President are? Sir, it is disgraceful; it is a total 
surrender of the dignity of this body; itis an un- 
constitutional submission. You have no more right 
to make such a surrender than to usurp a power 
not belonging to you. We have only one proper 
course to pursue, and that is to await a commu- 
nication from the President as to whether he ap- 
proves or disapproves our bill. If he approves, 
well; if he disapproves, he gives us the reasons 
upon which that disapproval is founded, and then 
the Constitution says that we shall immediately 
take up and consider his objections, and see 
whether we will pass the bill, notwithstanding the 
objections. We can proceed in no other way 
without a violation of the Constitution, withouta 
total surrender of the Constitution and of our dig- 
nity asa Senate. Jam astonished that men should 
come in here, creeping in at the back door, with 
vetoes. Itisa new idea. It cannot be tolerated; 
it must not be tolerated fora moment. 

Sir, I should be exceedingly sorry if the Presi- 
dent of the United States should find insurmount- 
able objections to this most useful of all bills, one 
that lies deeper in the hearts of the people than 
anything we have done during the session or caw 
do. If it should fail to meet the approbation of 
the President of the United States, I can tell him 
it will be the saddest announcement that ever went 
out from this Capitol; but nevertheless it is his 
constitutional right to sit in judgment upon what 
we have done; he may veto it if he will, and take 


| the responsibilities of that veto. The Constitution 


defines our duties and his duties. I will live up 
to mine; } will be responsible for what 1 do, and 
he shall be responsible for what he does, and there 
shall be no back-kitchen way of doing this busi- 
ness. . 

We cannot consider this bill in the light in 
which it has been presented to us. We are told 
that some gentlemen, taking an interest in this 
measure, have been to see the President. Some gen- 
tlemen are very fortunate in that respect, Others, 
when they go to see the President, find that they 
are debarred all access to him. Nobody can see 
him, it seems, except some privileged gentlemen 
who are charged with his constitutional eon- 


» 


science! . I do. not. choose to take them as. his or- 
gan. The Constitution has pointed out the proper 
course. Let his message come here and be read, 
and then 1 shall know what itis, -I hope that no 
Senator will be influenced in his action on this 
question by suggestions starting in an unconsti- 
tutional, illegitimate manner, It is the most un- 
fortunate thing during the whole war. If the Pres- 
ident has come to a deliberate conclusion on full 
consideration that the confiscation bill is uncon- 
stitutional, let him veto it, and then we must do 
the best we can after he has given the reasons on 
which he sees fit to object to it; but Lutterly pro- 
test against the manner in which this thing is 
brought here. 

_ Mr. WILSON, of Massachusetis. Mr. Pres- 
ident, we passed a confiscation bill after many 
months of anxious discussion, in which the best” 
men of the Senate widely differcd; we.passed that 
bill after days and nights of anxious deliberation, 
after a conference between the two Houses. I 
regard it as a measure of vital importance to the 
country, and I regret to hear that there is any 
doubt in the mind of the President as to signing 
that bill. But whatever doubts there may be in 
the mind of the President, there is now a meas- 
ure before us to modify the provisions of that 
act. I think the proposed modification of very 
little significance or importance; butif the passage 
of the measure now before us will relieve any- 
body in the Senate, or anybody out of the Sen- 
ate, I am ready to give my vote for it, I regard 
a confiscation bill as of great importance to this 
country in the present struggle; and so regarding 
it, I shall vote to-day, and vote most cheerfally, 
without any feeling on the subject, for the joint 
resolution now before us, if it will contribute in 
any way to the consummation of the great meas- 
ure of this session. x 

I admitthat there is something about this whole 
affair which seems to me to be somewhat irregu- 
lar and hardly proper; but I do not choose to get 
up a controversy about the dignity of the Senate 
or of Congress, or of the rights of the President. 
I believe the measure involved to be above all 
these considerations; and so believing, I shall give 
my vote for the resolution now pending before us, 
I trust the Senate will calmly reflect upon the sub- 
ject, regard the transcendent importance of the 
great question involved in the issue and the de- 
plorable results that will follow defeat, and agree 
to save as much of the measure as we can—a 
measure which we who voted for it believe essen- 
tial to the triumph of the country in the great re- 
bellion in which we are engaged. For myself, 
therefore, I choose to forgetall irregularities, not 
to stand upon the dignity of the Senate, or the 
rights of, this body or that body, but to go for the 
measure because Í believe it to be for the cause 
of our country, which in this hour of gloom and 
darkness demands of us every effort and every 
sacrifice that we can make. 

Mr. FESSENDEN. Some remarks which fell 
from the honorable Senator from Ohio caught my 
ear as [ came into the Senate, which necessaril 
call for some reply from me. Tam notin the habit 
of doing anything in an indirect manner, and I 
think Senators will bear me witness that I am not 
much in the habitof visiting the Executive or the 
Executive Departments, 

Mr. WADE. I beg to have it understood that 
I know nothing as to the manner in which this 
thingcame in, by whose agency, oranything about 
it, except, as it has been announced on this floor, 
that somebody brought it in. 

Mr. FESSENDEN, And itis precisely about 
that somebody that Lam speaking. The Senator’s 
remarks were general, and if they apply to me, I 
wish to let him and the country have the benefit 
of the facts. 

Itisevident thata proposition of this kind could 
uot have been introduced unless upon some idea 
that it was necessary to do, so for some good rea- 
son. I heard in the course of yesterday that it 
was possible the bill which we passed would not 
meet the assent of the President. Ido not know 
that there is the slightest impropriety, in such a 
case, or in any case, for a Senator who has taken 
part in the passage of measures, to ask the Pres- 
ident what his views are in reference to them. It 
is exceedingly common, and always has been in 
our Government; and [ do not know, exceptas 
a question of propriety between the member and 
the President, that there is any objection to it. At 
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if there is, it does not apply to mè very 
largely, because if I have done it in this instance, 
it is the first time in my life. I was solicited by 
several members to see the President on the sub- 
ject, because we should all regard the fact that the 
)illdid not mect the views of the President in some 
particulars as a misfortune, and a very scrious 
misfortune. A difference of opinion on an import- 
ant measure between Congress and the President 
is always to be regretted. But it is to be consid- 
ered, and I ask gentlemen to consider this fact, 
that the President is an important branch of this 
Government, and that without his signature no 
bill can become a law unless it be passed over his 
veto by two thirds of both branches of Congress. 
This measure is a verf important measure. Itis 
one in which the people feel a very deep interest. 
It is one in which I feel a very strong interest, and 
in which I have professed a strong interest from 
the beginning. I voted for it as it went to the 
President, although gentlemen must be aware, 
from my known opinions, that I voted for it with 
some hesitation as to some of its provisions and 
its constitutional bearings. Still I voted for it. I 
yielded my opinions to those of many gentlemen 
who differ from me, and took this bill as a com- 
promise between the jarring opinions of different 
members of the Senate. We cannot get rid of the 
fact that this-right exists on the part of the Pres- 
ident, that he is as much entitled to his opinions 
as we are to ours, and to the respectful expression 
of them; and I believe that whatever opinions the 
President may express, will be honestly expressed. 
Now, sir, what is the part of common sense 
under such circumstances? If all the essential 
features of the bill can be retained, or if the greater 
number of the most essential features can be se- 
cured by yielding one, without which the bill can- 
not become a law, or may not become alaw, what 
is the objection, as a matter of common sense and 
common prudence, to taking the best we can and 
the most we can under such circumstances? Is 
there any loss of dignity in that? Ts there any 
loss of character on the part of the Senate? Is it 
better that no bill be passed with regard to this ob- 
"ject, which gentlemen profess to have, and have, 


any rate, 


so much at heart? Ig it best to have an open defi- | 


ance, and to suy that nobody shall have an opin- 
ion but ourselves? That would seem to be the in- 
ference from the argument. 1 have always been 
opposed to that idea. While Lam very anxious 
to have my own views carried out into practice, 
Lacknowledge the same right on the partof others 
in the same position with myself and those ina 
different position from myself, if they ave to act 
on the same subject. 

Laboring under this impression, of the very 
great importance of passing this bill, of wot coming 


in collision or bringing the country in collision | 


with the President, following out the suggestions 
and the requests of gentlemen who thought as I 
did in relation to the matter, I took the responsi- 
bility, with another gentleman, ofcalling upon the 
President to inquire his views. J avow it here be- 
fore the country; and if gentlemen choose to make 
any insinuations about the views of the Executive 
and going to the Executive and all that, and being 
anagent ora committee of the Senate or assuming 
toact, Leare not. Lacted for myselfasa single Sen- 
ator upon my own responsibility, and Lam ready 
to assume it before the Senate and before the coun- 
try, in the anxious desire Thad to know whether 
we were to meet this misfortune, and whether there 
was no way tonvoid it, Therefore all the remarks 
which the Senator from Ohio has made fall upon 


me, and I must take the consequences, and Lam | 
What i 
I have done has been in obedience toa solemn i 


ready to do go with perfect cheerfulness. 


sense of daty to my country ina great erisis, and 
I trust I shall be able to do much more. 

Now, sir, for the result. It is useless for me— 
and Ido not deem it ad visable or necessar y—to go 
into details. l am of the opinion that with the 
passage of this explanatory resolution, all dificul- 
ties will pass away. I have no doubt of that fact. 
Aliow me to inquire, if it so happens that the Pres- 
ident sees a constitutional difficulty in his way 
which he cannot surmount, can you ask him te sur- 
mount it?) Can any man ask him to disobey it? 
Can any Senator, or any Representative, in de- 
cency request the President of the United States, 


acting under his oath to support the Constitution | 


of the United States, to violate his view of the Con- 
stitution, in obedience to yours or mine? No, sir. 


No man could: ask him to do so without being 
guilty of a personal insult. Itcannot be expected. 

The question simply remains, if such is by 
any possibility the state of the fact, do gentlemen 
choose to stand on a punctillio as to a mode of 
proceeding? Time is of some consequence. We 
are to adjourn to-morrow at twelve o’clock, me- 
ridian. ‘There is very little time left in which to 
act on a matter of this description. This is in fact 
the only way we can act under the rules of the 
Senate with any effect. It is a perfectly legal and 
constitutional mode of action. We have a right to 
pass an explanatory act in reference to an act 
that we have passed, before that act has been 
signed and gone into operation. Nobody can 
doubt that. If we pass a bill hastily, even before 
it is signed we can pass another bill explanatory 
of it; and if they are both signed, they both equally 
become laws. There can be no question of the en- 
tire power of the Senate to act n that way. Will 
gentlemen, from temper, at this period of the 
session, with a great public measure pending—a 
mensure which they profess to believe of infinite 
importance, in which our constituents feel a deep 
interest—say that they will make a pointupon the 
form of proceeding, when the consequence may 
probably be to defeat any bill because of the time 
fixed for adjournment, and the unwillingness of 
members of both Houses to extend it? This may 
be the only mode in which gentlemen can accom- 
plish their purpose, to alland every extent, except 
in one particular. Would not that be the part of 
unreasonable men? Would it be acting like legis- 
lators who desire—what they profess to desire— 
the good of their country, by the passage ofa bill 
of this description? Would it not beacting with 
temper and heat, that kind of temper and heat 
which for the sake of supplying a form would 
sacrifice the substance, which, if they cannot have 
all they desire, and as they desire it, will have 
nothing at all? 

This is the simple state of the fact, and I rose 
to say thus much to the Senate, to take all my 


share of responsibility; and I have no fear of put- 
ting myself before the country on that responsi- 
bility which I have taken. 

Mr. POWELL. Mr. President, itisnotmy pur- 
nose to enter into this debate except very briefly. 
| shall say nothing upon the propriety or the im- 
propriety of the President desiring the modifica- 
tion of this bill. Ishall leave that matter to be 
settled by his friends. 1 now notify the Senate 
that at the proper time I will move to amend the 
pending amendment by striking out the word 
« real”? before estate,” so that, confining the for- 
feiture to life, it shall apply to all estates, both real 
and personal; and upon that point I will remark 
very briefly. 

Fam clearly of opinion, and have expressed it 
heretofore in the Senate, that the clause in the 
Constitution which declares that (no attainder of 
treason shall work corruption of blood or forfeit- 
ure, except during the life ofthe person attainted,”? 
applies both to personal and real estate. The chief 
object I have in view now, however, is to eall the 
attention of the Senate to a very short, but in my 
mind a very cogent argument tbat cites the au- 
thorities on this subject. f have delivered to the 
clerk a written article upon this very subject, 
| which was sent to me some days ago, by Judge 
| Nicholas, of Louisville, Kentucky, who is one of 
the best lawyers in the country, and he has writ- 
| ten most luminously on all this subject of confis- 
cation and the war power, He wrote this article 
with a view of having it inserted in the National ; 
Intelligencer of this city; and he inclosed it to me 
for that purpose; but as it is so mach in point I 
ask to have it read to the Senate. Judge Nicholas 


ii cites the opinions expressed upon this point by | 


the Senator from Hlinois, (Mr. Browyine,] and | 
by the Senator from Massachusetts, (Mr. Sum- | 
SER, j and he makes his argument, adduces his 


ii aoe . - 
"authorities, to overthrow the èrror into which 


} 


i FORFEITUR 
{ 


i those Senators had fallen. 

: Lam delighted, sir, to sce that the President has 
‘indicated a desire to regard the Constitution in 
this measure. I pray God that he will do itin all 
‘eases, and. am sorry he has not heretofore done 
lit more resolutely than he has. I now ask the | 
i Clerk to reak the manuscript that } have placed 
vin his hands. 

The Secretary read, as follows: f 
E—CONFISCATION. 


|o“ Personalty, by the English Jaw, was never forfeited by - 


an attainder of treason. It was the realty, and the realty 
only, that the attainder acted on; and‘when they say no 
attainder shall hereafter work a forfeiture, they, mean it 
shall not hereafter work a forfeiture upon the same estate 
that it heretofore acted upon. An attainder never did act 
upon the personalty at all, never touched it; it affected the 
realty only, leaving the personalty to be dealt with as the 
wisdom of Congress might see fit.’—Senator Browning, 
Congressional Globe, 2171. 

Tt is admitted by Senators that the words of the Con- 
stitution do not forbid the forfeiture of personal estate; 50 
that a person attainted of treason would be made to forfeit 
all his personal estate, no matter what its amount.’*—Sen- 
ator Sumner, Congressional Globe, 2190. 

To prevent a repetition of such gross, pernicious blun- 
ders, the attention of those Senators and others is invited 
to the following citations from so familiar and accurate an 
authority as Blackstone’s Commentaries : 

“ By attainder for treason or other felony, forfeiture of 
lands and of whatsoever else the offender possessed, was 
the doctrine of the old Saxon law.”— Vol. 2, 251. 

« Upon judgment of outlawry or of death, for treason or 
felony, a man shall be said to be attainted.2— Vol. 4, 381. 

<The forfeiture of goods and chattels accrues in every one 
of the higher kinds of offense: in high treason or mispris- 
ion thereof, petit treason, felonies of all sorts, whether cler- 
gyable or not,” &e.— Vol. 4, 386. 

c There is a diference between the forfeiture of lands and 
of goods and chattels, Lands are forfeited upon atiainder 
and not before; goods and chattels are forfeited by convic- 
tion. Because, in many of the cases where goods are for~ 
feited there never is avy attainder; which happens only 
where judgment of death or oudawry is given. The fore 
feiture of lands has relation to the time of the fact com- 
mitted, so as to avoid subsequent sales and conveyances; 
but the forfeiture of chattels has no relation backwards ; s0 
that those only which aman has at the tine of conviction 
shall be forfeited. ‘Therefore, a traitor or felon may, bona 
fide, sell any of his chattels, real or personal, between the 
fact and convietion, for no buyer could be safe if he were 
liable to return the goods he had fairly bought, provided any 
of the prior vendors had committed weason or felony.” = 
Vol. 4, 387. 

Therefore the Constitution, in saying © no attainder of 
treason shall work forfeiture except during the life of the 
person attainted,?? includes personal as much as real estate, 

Therefore, also, Congress can in no way, directly or in- 
directly, ponish treason by emancipation, for qua ad the 
punishinent of treason the owner ofa slave has only a life 
estate, and the owner of such life estate has no power of 
emancipation, Or, at most, all that Congress could do in 
the way of penalty, would be to emancipate during the life 
of the owner; but this would be so manifestly unjust to 
the remainder-man that no fair-minded person would con- 
tend for that mode of exercising the power. 

There is still a stronger reason against such exercise of 
the supposed power, Senator Sumner, in the same speech, 
(page 2190) admits: “Congress has no power under the Con- 
stitution over slavery in the States.?? ‘Congress has no 
direct power over slavery in the States so as to abolish or 
limit it.” Now, all the slave States probibit emancipation, 
except in the manner their statutes specially prescribe. 
Congress can rightfully, legally, do nothing in reterence to 
this peculiar property, whether by way of punishment or 
otherwise, in violation of this necessary setted policy of 
those States. Congress may forfeit and hold, or forfeit and 
sell slaves by due process of law In punishinent of treason, 
but the Government or its purchaser must take and hold the 
property subject to the State law, 

This equally disposes of all claim of power in the Pres- 
ident, or one of bis sub-military commanders, to emanci- 
pate by proclamation. They can have in that particular, or 
any other, no power not given by Congress expressly or 
impliedly. As Congress cannot give such power directly, 
it cannot be implicd. If claimed as an incident to the right 
of eminent domain, then it becomes private property taken 
for public use, for which just compensation must be made 
to the owner according to the recent precedent of emanci- 
pation in the District of Columbia. If claimed as an inci- 
dent to the power of carrying on the war, then it is met by 
that highest authority, the Declaration of Independence, 
denouncing it as contrary to the usages of civilized war- 
far lt therefore cannot be implied in the silence of the 
rules and articles of war, nor can Congress rightfully make 
it part of them. 

Respectfully submitted by 


5. 5. NICHOLAS. 


Mr. POWELL. It is not my purpose to argue 
the question further. I merely desired to present 
the argument of one of the most eminent jurists 
of America, on this very point; and I hope that 
while the President is investigating this matter he 
will condescend to look atthat argument. I move 
now, if it be in order, to strike out the word ‘real’? 
in the amendment of the Senator from New 
Hampshire. 

The PRESIDENT pro tempore. It is in order 
to move an amendment to a pending amendment, 
The Senator from Kentucky moves to amend the 
amendment by striking out the word “treal”? be- 
fore “estate.” 

Mr. KING. [shall oppose the amendment of 
the Senator from Kentucky; but I rise to express 
my gratification at the frank manner in which the 
Senator from Maine has presented this whole case 
to the Senate. He certainly has done well, and 
he has my thanks for his interposition in this 


matter, and for the frank manner in which he has 
| stated it ‘The facts which he has stated, however, 


do notchange my ideas as to the propriety of the 
action to be taken on the part of the legislative 
body ofthe country. Weshould receive no com- 
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munication from the President which shall affect 
our action-officially, except in the mode pointed 
out by the Constitution. Formsin some matters 
are things. . The signatures of the Presiding Offi- 
cers of the Senate. and House are the essential 
evidence that abill has passed. the two Houses, 
and the affidavits of these officers would not so 
establish the fact as to make the law valid. Forms 
are realities, and we should in these matters act 
_ in.conformity to them. 1 should have been more 
gratified if the Senator from Maine had gone one 
step further, and said to the President, ‘if this be 
your difficulty in this matter, frankly communi- 
cate it to Congress; I know that the disposition 
and desire exist there to do whatever shall be ne- 
cessary to promote the public interests, and thé 
knowledge exists there that there isa necessity. 
for agreement and for union on the part of those 
who direct the action of the Government, and who 
desire to sustain the integrity of the country and 
secureits safety.” The fullest and frankest man- 
ner in which we communicate with one another 
will best promote that object. There is no doubt 
about this. I shall not vote for this proposition. 
It does not come from the President in the form 
prescribed by the Constitution. [am free to say 
that I would take all of this bill that I could get, 
if I could have but one section of it, I would take 
that. I would take the first section and the second 
and the third, and soon. I would take any part 
of it. I think itis all good; I should be glad to 
have the whole of it; I shall take all I can get; and 
with a direct communication from the President, 
I have no doubt that Congress could act without 
difficulty, and with little or no division. 

My opinion is, that it would be better for Con- 
gress to take a longer time to sit, and to present 
a new bill; thus we should preserve the independ- 
ence of the different branches, communicate freel 
with each other, and act with a knowledge ofeach 
other’s views and rights and duties. I shall vote 
against this proposition, although I think it ver 
probable that Congress will pass it in the form it 
comes, acting upon the suggestion that has been 
made. My opinion is, that they had better not 
do it, that they had better receive from the Presi- 
dent, and that it would be best for him and for us 
all, that he should make a communication frankly 
stating his objections. As I said before, the ques- 
tion of the confiscation of real estate and of the du- 
ration for which the tile shall be held, is one upon 
which there have been differences. I have had no 
trouble about it myself, but I know some of the 
very best men of the Senate have. The question 
has been as to the constitutional power of Con- 
gress in the premises. I have had no doubt about 
the power; I voted for its exercise. All these ques- 
tions ought to be properly considered. It cer- 
tainly does not become us, on any side, to find 
fault and wrangle with each other, but we should 
meet this matter fairly, and the more we can get 
at the facts and disclose the whole truth, the bet- 
ter it will be for us and the whole country. 

Mr.CLARK. The question is upon the amend- 
ment submitted by the Senator from Kentucky to 
the amendment, 1 believe. 

The PRESIDENT pro tempore. That is the 
question; itis on the amendment to the amend- 
ment. P 

Mr. CLARK. Ishall only detain the Senate 
by saying that I hope thatamendment will not be 
made. The original amendment has been framed 
carefully to meet the case, and I hope the Senate 
will retain it as it is. 

Mr.DOOLITTLE. Ihope the amendment of 
the Senator from Kentucky will not prevail. Ido 
not propose to make a speech in relation to it, but 
to say a word-by way of personal explanation. 
My course and views in relation to this matter 
have been industriously misrepresented by some 
portions of the press of my own Stateand of the 
State which immediately adjoins it. It has*been 
said that I have sought to shield from confiscation 
the estates of traitors. Mr. President, I have 
sought no such thing. If there is a man in this 
body who has labored to convince himself that 
there was no constitutional restriction upon the 
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power of confiscating their real estate beyond their 
lives, I have done so, and labored most faithfully. 
I desired. before all things te get hold of the real 
estate of these traitors, to get the soil from under 
them, and to repeople it with loyal men; but, sir, 
notwithstanding that wish on my part, E. was com- 
pelled on full examination to say, and I have ‘no 
more doubt of it than that I stand here, that the 
Constitution of the United States does put a re- 
striction upon us which we cannot pass in refer- 
ence to the forfeiture of real estate for treason. It 
was with that view, to meet and overcome this 
very difficulty, that I sought to reach after the real 
estate of these-men by a power under the Consti- 
tution that no man can question—by the power of 
taxation. I introduced a bill for that purpose. It 
was. carried through both Houses almost unani- 
mously, and is now in force. Itgives us the power 
to. take hold of the real estate of traitors for the 
non-payment of their taxes, to make a title to it, 
and it provides for its disposal. Within sixty days 
after sale, the owner must appear before the com- 
missioners in person and swear lo support the Con- 
stitution, orhe cannot redeem. If heisin the rebel 
army, and will not eome and redeem, that is not 
the fault of the Jaw. It is wholly his own. To 
the loyal owner, who has not engaged in the re- 
bellion, the commissioners may extend the re- 
demption for two years from sale. It provides for 
the occupation of the lands not redeemed, and for 
the employment of the families or persons resid- 
ing upon them at wages or shares of the crop. 
It clothes these commissioners with important 
powers, by which to probe and to heal, to kii and 
to cure secessionism as our arms progress and 
break the armed power of the rebellion. 

It is because some of us have foreseen and 
sought to avoid this very difficulty, that from the 
beginning of the session in private conversation in 
the meetings of our friends for consultation, and 
in the Senate, we have urged, besought, and al- 


; mostimplored our friends, not to indulge in heated 


discussions calculated to inflame and divide the 
country, but to agree upon a measure at once 
earnest and efficient and yet within the powers 
delegated by the Constitution. Now that Con- 
gress feels itself constrained to yield to the views 
of the President upon this constitutional question 
to save thé confiscation bill, we have no word of 
reproof or complaint; for what is past is past. 
Let us hope for wiser counsels, learn to respect 
the earnest convictions of each other, and cease 
all these denunciations for the future. 

Our vindication has come; our constituents can 
now appreciate, and when they do, they will ap- 
prove our course. But, sir, | have no speech to 
make, I will not reiterate what I have said before. 
Į rose to speak of my own purpose and motives, 
which have been during the pendency of this ques- 
tion so outrageously misrepresented by a portion 
of the press—a_ press, too, professing to be Re- 
publican, questioning the motives of men on this 
floor, who are devoting their hearts, their ener- 
gies, their lives, all their strength, to put down 
this rebellion. Sir, I may speak with some feel- 
ing, but I have occasion for it. So much by way 
of personal explanation 

Mr. LANE, of Kansas. Mr. President 

Mr. FESSENDEN. Will the Senator from 
Kansas give way to let me reporta couple of bills 
that it is necessary to pass.at this time. Š 

Mr. LANE, of Kansas. I yield. 

The PRESIDENT pro tempore. They may be 


received by common consent. 
AMENDMENT OF THE TAX BILL. 


Mr. FESSENDEN. I am instructed by the 
Committee on Finance, to whom was referred the 
joint resolution (H. R. No. 109) to amend section 
seventy-seven of ‘An act to provide internal rev- 
enue to support the Government and pay interest 
on the public debt,” to report it back with an 
amendment, and I ask for its present considera- 
tion. 

There being no objection, the joint resolution 
was considered asin Committee of the Whole. It 
proposes to amend section seventy-seven of the 


tax-bill by striking: out. ‘ May,’?-and inserting 
* August.” ; 
The amendment of the Committee on Finance 
is to add: ; 

“ind be it further resalved, That alk the sections-of anat 
entitled “An act to. provide revenue to support the Govern- 
ment and to,pay interest on the public debt? which requite 
any matter or thing to be done'on or before the Jet day of 
July or August, 1862, shall be so amended. and changed that 
said matters or things may be so done on. or before. any day 
in the year 1862, not later than the Ist day of October, 1863, 
which may be fixed and determined upon by the Secretary 
of the Treasury, if, in his jadgment, the later day should be 
so: fixed in-order to put said act into practical operation ; 
and all parts of said'act having reference to the said dates 
of the Ist day of July and August, 1862, shall be taken and 
construed as having reference to the said day whi¢h may be 
so- fixed and determined upon: Provided; That the Secre- 
tary of the Treasury sball give public notice of the day so 
fixed and determined upon in such manner as he may deem 
expedient. ` oe 


The amendment was agreed to. 


The joint resolution. was.reported to the Senate 
asamended, and the amendment was concurred in, 
and ordered to be engrossed. The joint resolution 
was ordered to be read a third time; and it was 
read the third time, and passed, 

Mr. FESSENDEN. Imovetoamend the title 
by adding “ and for other purposes.” 

The amendment was agreed to. 


COMPENSATION OF MEMBERS, . 


Mr. FESSENDEN. Ihave another resolution 
from the House of Representatives, which I send 
to the Chair. I call’ the attention of the Senate 
toit. Iwill simply state, before itis read, that 
under the existing law gentlemen who have been 
absent from the House serving their country in 
the field cannot reccive-their pay as members of 
the House. This isa resolution to authorize the 
Clerk to pay them. 

Mr. TRUMBULL. Have they been taking 
pay as officers? 

r. FESSENDEN. Iunderstand not. The 
Committee on Finance report back, without 
amendment, the joint resolution (H. R. No. 107) 
further to provide forthe compensation ofmembers 
of Congress, and I ask for its presentconsideration. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It 
provides that, until the further order of Congress, 
the Secretary of the Senate and the Sergeunt-at- 
Arms of the House of Representatives shall re- 
ceive as a valid excuse for absence from ‘duty in 
Congress, active employment in military service 
for the suppression of the rebellion, 

Mr. COLLAMER, I move'to amend by add- 
ing *‘ without pay,” so as to confine it to those 


“who have not.received pay for military service. 


The amendment was agreed to. 


Mr. SUMNER. This joint resolution relates 
to the compensation of members of Congress; and 
Í now propose to move a second section, being 
the one which I moved yesterday to the appropri- 
ation bill: ; 

And be it further resolved, That where any Senator or 
Representative withdraws from his seat in anticipation of 
the adjournment of Congress, and before the adjournment, 
and does not return, he shall, in addition to the sum now 
deducted for each day, forfeit a further sum ‘equal’ to the 
mileage. now allowed by law for his return home, which 
shal) be deducted from his compensation, untess euch with- 
drawal is on account of illness of himself or family. 

I ask for thé yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. 1 gave way to the 
Senator from Maine with the understanding that 
his bill would not occupy time. 

The PRESIDENT pro tempore. It is too late 
to interpose an objection at this time; 

Mr. SUMNER. The Senator from Vermont 
{Mr. CotLamer] suggests the insertion ofthe word 
‘* hereafter,”? which Í accept. I intended that, 

Mr. DOOLITTLE. This forfeiture, or penalty, 
or whatever you may term it, is altogether too 
severe. I understand that the law now provides 
that members shall forfeit so much per day during 
their absence. Put on some additional penalty if 
you choose; but the idea of putting on as a penalty 
the forfeiture of a sum equal to the mileage is too 
severe. ` 


“Mr. SUMNER. Tiis only the return mileage 
“Ahavighalf mileage, 0 n 
Mr. DOOLITTLE. : Tam willing to impose a 


sufficient penalty; but it seems to me to be wrong 
to impose so, severe a penalty for going away in 
anticipation of the adjournment of Congress; it 
may be'a single day. en Ng i 
Mr. SUMNER, -I would.ask what penalty is 
too severe on Senators who go away and break 
up-a quorum just toward the close of the session. 


Constantly, during the last week and fortnight, | 


have we been told that we could not keep a. quo- 
rum. , Business has been pressed, because it has 
been said that Senators and Representatives were 
hurrying to their homes, and.we have been power- 
less to prevent it. : 

Mr.: ANTHONY. I suggest to the Senator 
from Massachusetts to amend the amendment by 
adding after “ sickness to himself or family,” the 
words ** or on public service.” Some members 
of both Houses. have gone home at the request of 
the Government on public service, and 1 think 
they ought not to be stamped in this way. 

Mr. SUMNER. If they go as Senators, then 
of course they are in the discharge of their public 
duties. While they are Senators, their public du- 
ties are those of Senators. 

Mr. ANTHONY. I move to amend the amend- 
ment of the Senafor from Massachusetts by add- 
ing the words “or on the public service,” 

Sar. SUMNER. Those words are not in the 
compensation law. When Senators go home on 
account of illness in their families, they are ex- 
cused; but there is no excuse for other service. 
What public service has a Senator to perform ex- 
cept to the Senate? If, as the Senator suggests, 
he has gone home to raise troops, that is not a 
senatorial service. 

Mr. ANTHONY. I think this amendment 
will stamp as a neglect of public duty the con- 
duct of some members of both Houses who have 
gone home in my opinion from the very highest 
and most honorable motives, and I prefer to have 
that objection obviated. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Rhode 
IJsland to the amendment of the Senator from 
Massachusetts, i 

The amendmentto the amendment was rejected, 


Mr. DOOLITTLE. I move to amend the 
amendmentby providing that the forfeiture shall 
be fifty dollars a day, instead of the amount of 
mileage. 

Mr. RICE.. I do not like the amendment of- 
fered by the Senator from Massachusetts, nor the 
amendment of the Senator from Wisconsin, in 
one particular, Ifa Senator, in the condition in 
which the Senate now is, will leave the city, un- 
less he is compelled to do it either by the sickness 
of himself or his family, he deserves a severer 
penalty than that which has been named by either 
of the Senators. It ought to be no less than ex- 
pulsion. A Senator who leaves the body unless 
compelled to do so by sickness, probably does so 
for the purpose of breaking up a quorum, and 
preventing the Government from going on; and 
auch a Senator ought to be expelled, leaving it to 
the Executive of his State to fill the place imme- 
diately. 

The amendmentto the amendment was rejected. 


Mr. CLARK. I desire simply to say that lam 
opposed to the amendment of the Senator from 
Massachusetts. I do not believe there is any ne- 
cessity for it. I think the Senate will bear me 
witness that I am in my place as constantly as 
almost any other Senator. I prefer by far to leave 
it to the sense of right, to the sense of honor of 
Senators, rather than to go on imposing penalties 
and forfeitures on them to keep them in their 

laces. Ido not know that a quorum has ever 
een broken up in that way. 


Mr. SUMNER. There is this single fact in | 


the history of Congress, that formerly, before the 
compensation was made annual and independent 
ofthe length of the session, Senators and Repre- 
sentatives staid here to a late period. Now that 
the compensation does not depend on their re- 


| My. SUMNER. ( 


J uly 16, 


` “Mr. FOSTER. The Senator is mistaken in 
saying that the séssions have been shorter since 
the change. as: regards the compensation. That 
change has been made now more than six years, 
and every alternate session, which is usually and 
popularly called the long session, since the change 
in the compensation, is longer than the average, 
taking ‘ten years together. The sessions have 
been longer sinee the change of compensation than 
the average of the sessions, taking a period of ten 
years before the change. $ 

Mr. SUMNER, The Senator, I think, is en- 
tirely mistaken. I speak of my own practical ex- 
perience in this body before I had the honor of 
meeting the Senator from Connecticut here, and 
then the long sessions, some of them, ran into the 
month of September, and I think invariably into 
the month of August. Some of the most import- 
ant legislation of this country bears date the 18th 
of September. 

Mr. HOWE. I propose toamend the amend- 
ment by striking out “on account of the illness 
of himself or family,” and inserting ‘* without 
the leave of the Senate or House of Representa- 
tives respectively,’’so thatit will enable any mem- 
ber of the Senate or House of Representauves to 
leave, with the permission of the House to which 
he belongs. ' 

Mr. SUMNER. I accept that. 

Mr, DOOLITTLE. With the modification 
suggested by my colleague, I vote for the amend- 
ment, i 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 16; as lows. 


YEAS—Messrs. Chandler, Collamer, Doolittle, Fessen- 
den, Foot, Grimes, Harlan, Howard, Howe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Rice, Sherman, 
Sumner, Ten Eyck, ‘Trumbull, Wade, Wilson of Massa~ 
chusetts, and Wright—22. 

NAYS8—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Foster, Hale, Harris, Henderson, Powell, 
Saulsbury, Simmons, Stark, Willey, and Wilson of Mis- 
souri--16. 


So the amendment was agreed to. 


Mr. TRUMBULL. I rise merely to correct an 
error of fact into which the Senator from Connec- 
ticut has inadvertently fallen. He stated that Con- 
gress had continued in session as long since the 
compensation was fixed at an annual salary as be- 
fore. {have before me the statutes of Congress, 
reaching back ten years previous to the passage 
of the law giving members of Congress a salary, 
and the long session has never yet reached into 
August since the passage of that law, Previous 
to 1854, one session adjourned on the 30th of Sep- 
tember; another on the 31st day of August. That 


was the long session of 1852. I find here acts ap-. 


proved August 31, 1852; and in 1854, I find acts 
approved on the 5th of August. I have not the 
day of adjournment; it may have been even later 
than that. For the three preceding Congresses, 
one long session continued until the 30th day of 
September, and the other two till about the middle 
of August. J state this, so that there may be no 
mistake as to what the practice has been, and what 
the consequence of fixing the salaries has been. 

Mr. HALE. I should like to know when the 
compensation bill was passed. 

Mr. TRUMBULL. It was passed in 1855 or 
1856. ~ 

Mr. HALE. I know that the first long session 
I was here adjourned on the 17th of June. That 
was in 1844; and previous to that they used to 
adjourn in April and May. Congress never sat 
until September but once in fifty years, or since 
the last war with England, and that wasthe com- 
promise year. 

Mr. TRUMBULL. TheSenator is very much 
mistaken in his recollection. Ihave before me the 
statutes of ,1852, and here is an act approved on 
the 3Ist of August, 1852. That is the very last 
day of that month. i 

Mr. HALE. I know itisthe last day, but they 
adjourned on that day. 

Mr. TRUMBULL. Iam not sure about that. 

Mr. HALE. Iam. 

Mr. TRUMBULL. In 1856 I was here and 
remained until the last days of August, and I think 
we sat into September. 


oring to.obtain an opportunity to report the joint 
resolution to the Senate. i e 

“Mr. TRUMBULL. I understood there was a 
question before the body. 

The PRESIDENT pro tempore. The jointreso- 
lution is open to amendment, but none 1s offered. ` 
‘The last amendment was agreed to. : f 

Mr. RRUMBULL. The question then is on 
the joint resolution, if no one offers any amend- 


ment, 

The PRESIDENT pro tempore. The question 
is on ordering the joint resolution to be reported 
to the Senate,as amended. Itisnot done by order 
of the Senate, but by direction of the Chair. ` 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred in, 
and ordered to be engrossed, and the joint resolu- 
tion to be read a third time. It was read the third 
time; and on the question, ‘ Shall the joint reso- 
"lution pass?” ‘ 

Mr. CARLILE called for the 
and they were ordered. 

Mr. WILSON, of Missouri. The amendment 
just adopted on motion of the Senator from Mas- 
sachusetts, it will be observed, imposes a very un- 
equal punishment of forfeiture upon different per- 
sons. In many cases it will not operate to any 
extent. Those Senators and Representatives liv- 
ing near theaeat of Government forfeit scarcely 
anything, while those living at a greater distance 
would forfeit a larger sum. I think it is not cal- 
culated to effect the object designed, because those 
living near can very well afford to leave and suf- 
fera small amount. Those ata greater distance 
will forfeit a greater sum; and therefore, in my 
judgment, it is unjust. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 8; as follows: , 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Howard, King, Lane of Indiana, Lane of Kansas, McDou- 
gall, Morrill, Powell, Rice, Sherman, Simmons, Stark, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
Wilson of Massachusetts, and Wright—30. 


NAYS—Messrs. Carlile, Hale, Henderson, Kennedy, 
Pomeroy, Saulsbury, Willey, and Wilson of Missouri—8. 


So the joint resolution was passed. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, hisSecretary, announced 
that the President of the United States had this 
day approved and signed the following acts: 

An act (S. No. 250) to amend an act entitled, 
“ An act to create a metropolitan police district of 
the District of Columbia, and to establish a police 
therefor,” approved August 6, 1861. 

Anact (S. No. 358) to prevent members of Con- 
gress and officers of the Government of the United 
States from taking consideration for procuring 
contracts, office, or place from the United States, 
and for other purposes. 


CONVICTS IN DISTRICT PENITENTIARY. 


The PRESIDENT pro tempore. The business 
before the Senate is the joint resolution of the 
House of Representatives No. 110, to which an 
amendment was moved by the Senator from New 
Hampshire, [Mr. Cuark,] and the amendment to 
thatamendment, moved by the Senator from Ken- 
tucky, [Mr. PoweLL,] is the question before the 
Senate. 

Mr. GRIMES. Irise toa privileged question. 
_ The committee of conference on the disagree- 
ing votes of the two Houses on Senate joint reso- 
lution No. 86, have instructed me to make a re- 
port. ' 

The PRESIDENT pro tempore. Itis a privi- 
leged question and will be received. The report 
will be read. 

The Secretary read it, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses ou the amendment to Senate joint resolu- 
tion No. 85, regulating the employment of the convicts in 
the penitentiary of the District of Columbia for their im- 
provement and benefit, having met, after full and free con- 
ference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from their disagreement to the 
first amendment of the Ilouse, and agree to the same. 


That the House recede from their second ainendment. 
JAMES W. GRIMES, 


yeas and nays; 


maining here in Washington they do hurry home, | 
and we are constantly threatened that we cannot | 
have a quorum of the two Houses, and that busi- |! 
ness will be put a stop to. i 

Mr. FOSTER. Will the gentleman allow me | 


a word? i 


H. B, ANTHONY, 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 
FRANCIS W. TRAIN, 
R. H. DUELL, 
JOHN A. GURLEY, 
Managers on the part of the House. 


Mr. HALE. No, sir; weadjourned in August. 

Mr. COLLAMER. What is the question be- 
fore the body? 

The PRESIDENT pro tempore. There is no 
question before the body. The Chair is endeav- 


1862, foe 


Mr. HALE. -I shouldlike to:have that report 
explained, whatever it is abouts... 20. > 
_ Mr. GRIMES. Et is a report.on the disagree- 
ing votes of the two Housés on the joint resolu- 

stion of the Senate regulating the employment of 
convicts in the penitentiary. The House strack 
out the third section of the resolution, which set 
free all soldiers within the jail by sentence of court- 
martial, That has been provided for in another 
bill, and we, therefore, concur in their amendment 
striking that out. They also put in an amend- 
ment abolishing: the office of clerk in the peniten- 
tiary. That they have receded from; so that the 
resolution now stands with the first two sections, 
as it originally stood. , 

Mr. HALE. Does it still leave soldiers in jail? 

Mr. GRIMES. Itleaves them, as they are pro- 
vided for in the bill of the House of Representa- 
tives on that subject, which has passed the ordeal 
of the Committee on Military Affairs here, and, I 
think, passed the Senate yesterday, or the day be- 
fore. The whole subject is provided for in an- 
other bill. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference. 

The report was concurred in, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House of Representatives had agreed to the re- 
port of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R. Nó. 524) prohibiting the confinement of per- 
sons in the military service of the United States 
in the penitentiary of the District of Columbia, 
except as a punishment for certain crimes, and to 
discharge therefrom certain convicts by sentence 
of couris-martial, and for other purposes. 

The message also announced that the House of 
Representatives had passed the joint resolution of 
the Senate (No. 99) releasing to the heirs-at-law 
of Robert L. Stevens, deceased, all the right, title, 
and interest of the United States in and to the 
Stevens battery. 

The message further announced that the House 
of Representatives had passed the joint resolution 
of the Senate (No. 97) in relation to the law of 
prize, with amendments; in which it requested the 
concurrence of the Senate, 

The message also announced that the House of 
Representatives had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (No. 566) for the relief of Dr. William 
Treavitt; and 

A bill (No. 577).to provide for the more prompt 
settlement of the accounts of disbursing officers. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the following bills of the House: 

A bill (No. 518) transferring the western gun- 
boat fleet from the War to the Navy Department, 
and 

A bill (No. 390) in relation to the competency 
of witnesses in trials of equity and admiralty. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House. of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 202) requiring the commanders 
of American vessels sailing to foreign ports, and 
persons prosecuting claims, to take the oath of 
allegiance; $ 
A bill (S. No. 348) for the better government 

of the Navy of the United States; 

A bill (S. No. 350) to suspend temporarily the 
operation of an act entitled “An act to- prevent 
and punish fraud on the part of officers intrusted 
with making contracts for the Government,” ap- 
prowed June 2, 1862; 

An act (S. No. 376) to allow and pay to. the 
State of Missouri the amount of money expended 
by said State in the arming and paying of troops 
employed in ‘the suppression of insurrection 

_ against the laws of the United States; . 
*“ A bill (H. R: No. 355) to amend an act entitled 
WF An act to promote the efficiency of the Navy,” 

approved December 21, 1861; , 

A bill (H.-R. No:369) for the relief of Robert 
M. Evans; 3 ‘ 

‘A bill (H. R. No. 503) to confirm and establish 


a patent heretofore granted to Etienne Bernot; 
dated July 24, 1860, and to secure to George Sum- 
merville Norris, the assignee of said patent, the 
benefit of the full term for which said patent was 
granted; and 

A bill (H. R. No..573) to impose an additional 
duty on sugars produced in the United States. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 566) for the relief of Dr. William 
Treavitt—to the Committee on Claims. 

A bill (No. 577) to provide for the more prompt 
settlement of the accounts of the disbursing offi- 
cers—to the Committee on Finance. ; 


CUSTODY OF PRIZE MONEY. ; 
Mr. TRUMBULL. The House have just re- 


turned the joint resolution of the Senate in regard 
to the distribution of prize money with a couple 
of amendments. I move that the Senate take up 
that resolution, and concur in theamendments of 
the House. . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments, of the House 
to the joint resolution (S. No. 97) iv relation to 
the law of prize. The first amendment of the 
House was, in line eight, to strike out the words 
t within twenty days from,” and to insert the 
words ‘immediately after;” so that it will read: 

That hereafter all moneys arising from the sale of prop- 
erty under the prize laws of the United States, whether 
under interlocutory or final decree, shall be paid by the mar- 
shal into the Treasury of the United States for safe-keep- 
ing immediately after the day of sale, &c. 

The next amendment was to add at the end of 
the resolution the following: 

And no more shall be retained by any clerk for money 
received and paid over by him under this resolution as 
commissions or otherwise than one per cent. upon the first 
$1,000 in each case, and one fourth of one per cent. on the 
excess above that sum, not, however, to exceed $250 in 
any case. 


The amendments were copceurred in, 


CONFISCATION OF REBEL PROPERTY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(H. R. No. 110) explanatory of an act to sup- 
press insurrection, to punish treason and rebel- 
lion, to seize and confiscate the property of rebels, 
and for other purposes, the pending question being 
on the amendment of Mr. Powett to the amend- 
mentof Mr. Crark, to strike out the word ‘real’? 
before the word “estate.” 

Mr. TRUMBULL. I am disposed to look 
calmly and dispassionately at this question which 


other State.in this Union The proposition of the... 
"Senator from New Hampshire. will enable us to” 
obtain possession of that property for: much less 
money than under the original bill; and Lam will- 
ing to risk the intelligence and sagacity. of my cons 
stituents to obtain the balance, the fee... We-pur-- 
chase the life interest in the rebel property; and. 
the Legislature of Kansas will know how to pass | 
an occupation bill, by which they will obtaii the 
fee to every footofahat land. | repeat to-that.con= 
stituency, to this Senate, and to the country, that 
so far as my constituents are concemed, the’ 
amendment of the Senator from New Hampshire 
will be a saving of money to them, and thatunder 
it they will obtain the fee to as much rebel Jand 
as under the original bill. As I stated the other 

| day, in this instance as in all others, I shallatand 
by the officers of this Government, and sustain 
them in this our darkest hour. I shall sustain the 
President of the United States, and all others in 
authority. After the war js over, after the rebel- 
lion is crushed out, then I propose to hold them 
to a strict accountability. 

Mr. TRUMBULL. As I said, I was disposed 
to look at this question as far as I was capable of 
doing it, dispassionately and calmly, and Jookin 
at it asit is, so faras I am capable of seeing it. | 
think the Senator from Kansas has not discussed 
the question that is before us. He speaks of 
standing by the President. That is not the ques- 
tion that is before us. We have a duty to per- 
form. We area legislative body. The Consti- 
tution imposes upon us the passage of laws. The 
approval of those laws is left to the President. 

e may approve or disapprove any. bill which 
we pass. The Constitution points out the mode 
by which that is to be done. Has it been done 
in this instance? If the President does not ap- 
prove of the bill we have passed on the subject of 
confiscation, the Constitution clearly points out 
his duty; and the Senator from Kansas is no fur- 
ther from attempting to force the President to vio- 
late his convictions of constitutional duty than I 
am. I would not require the President to violate 
the Constitution as he understands it. I would 
not have him do so. Js that the question? Is the 
President of the United States a part of the legis- 
lative body in any other sensé than as possessing 
the veto power? Was it in contemplation by the 
framers of the Constitution that the President 
should exercise an influence upon your vote in the 
Senate on a bill that is pending in the Senate? 
Was he to interfere with it at all, except by re- 
turning the bill with his objections, and then itis 
our duty to reconsider it? 

Why speak of a collision which we are bring- 
ing about with the President? Are we bringing > 


is presented for our. consideration, and I am 
sorry 

Mr. LANE, of Kansas. I should like to know 
from the Chair how I lost the floor? I gave way 
to other gentlemen, to the Senator from Maine 
distinctly. 

Mr. TRUMBULL. I will yield the floor to 
the Senator from Kansas, if he claims it. 

The PRESIDENT pro tempore. The Chair is 
obliged to beg pardon of the Senator from Kan- 
sas. The Senator from Kansas is entitled to the 
floor. 

Mr. LANE, of Kansas. Now, I have no ob- 
jection to give way to the Senator. 

Mr. TRUMBULL. No,sir; I will wait. 

Mr. LANE, of Kansas. I merely ask the Sen- 
ate to allow me to give a reason for the vote I am 
about to give, to my constituents, This President, 
whom it is proposed to relieve,is the child of the 
Republican party of the United States. So faras 
I am concerned, I do not propose to injure my 
own child, nor to prejudice him before the coun- 
try; and I differ with the distinguished Senator 
from Ohio as to the course he has pursued towards 
this Senate. We have solemnly decided that the 
interests of the country are to be advanced by an 
adjournment of Congress to-marrow. As to our 
child, as to our President, it seems to me he has 
acted. highly proper in communicating tọ us 
frankly hisopinion. He differs from us as to the 
constitutionality of this bill. So far asI am con- 
cerned I do not proposethat our President shall vio- 
late his own conscience to oblige us. The amend- |! 
ment proposed by. the Senator from New Hamp- 
shire, so far as my constituents are concerned, is 


better than the original bill. We have in Kansas 
a larger proportion.of. rebel property than any i! 


about any collision? If a collision is brought 
about, does not the President bring it aboutin an 
unconstitutional way? The Senator from Maine 
spoke of.a collision between Congress and. the 
President. Have we brought about any such col- 
lision? Is it not our duty—I know the Senator 
from Maine will so consider it—to pass bills which, 
in our judgment, ought to be passed, leaving it 
to the Eaccuiira to exercise his constitutional 
prerogative of approving or disapproving those 
bills? Shall it be said that we come in conflict 
with the Executive because we do not go to him 
and ask him whether a bill that is pending before 
us would be acceptable to him? I know that will 
not be contended; and yet that is the effect of this 
proposition. We are not coming in conflict with: 
the Executive; but the Executive is brought in 
conflict, in an unconstitutional way, and ina very 
dangerous way, with Congress, l have nodoubt 
that the Senator from New Hampshireand the Sen- 
ator from Maine are accurate in their understand- 
ing of the President’s views; | have great confi- 
dence in both those Senators being accurate in their 
recollection of the conversation; but look at ‘the 
danger of the precedent. Some other bill may be 
up, and a Senator who is not so exact.in his lan- 
guage as either of those Senators may have acon- 
versation with the President 

Mr. CLARK. The Senator will pardon me for 
interrupting him.. If he refers to me, I have not 
seen the President.on the subject. Ido. not know 
anything aboutit. 

Mr. TRUMBULL. I supposed: the Senator 
from New Hampshire had. : 

Mr. CLARK. . Other individuals; not me. 

Mr. TRUMBULL. ©The Senator from Maine 
saw him. It does. notalter the point I waedesiring 
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to make; although the Senator from New Hamp- 
shireis not embraced. [misunderstood him.: f 
thouglit he, also, had seen the President: But, sir, 
if we establish this precedent, another Senator wilt 
sée the President in regard to some other measure 
which is pending before Congress, and.will ascer- 
tain from him that. he has constitutional scruples 
in regard to the provisions of a bill which is pend- 
ing, and he will come into the Congress ‘of the 
United States and‘avow that fact, and members 
are then to square their votes according to his state- 
mènt of the constitutional views of the Executive. 
Will that do? The Executive, when he comes to 
write out his opinion, may change his views upon 
that subject. All of us know that we have com- 
mienced the investigation of legal and constitutional 
questions with. one opinion, and before we were 
through with the investigation we had changed 
our opinions. “Every lawyer knows that. Every 
judge who has ever presided upon a bench knows 
that he has oftentimes had occasion, when he came 
to investigate, to discover that his first impressions 
in regard to it were erroneous. 

This measure is presented in consequence of a 
conversation that is had with the Presidentin this 
way. I will not call it a loose conversation in this 
instance, because I have already said that the Sen- 
ator who had the conversation with him is a Sen- 
ator who is accurate in his conversations, and I 
have no doubt understood clearly the views of the 
Executive in this particular instance; but we are 
setting a precedent, we are establishing a princi- 
ple, we are departing from the regular constitu- 
tional mode of ascertaining the views of the Pres- 
ident. Never before was it done in the history of 
this Government. I will venture to say no instance 
can be produced where such a proceeding as this 
has taken place: that while the Executive had 
under his consideration a bill which had passed 
both Houses of Congress, at his suggestion a sup- 


| töbe lost; that we are to pass what is-brought in 


piemonta bill is introduced to vary and change the 
ill he is considering. It is unheard of, and no 
earthly reason given for this, except that it is at 
the instance of the Executive. Senators say they 
are not coerced. Not coerced? What induces you 
to vote for this bill? Whatinduced you to intro- 
duce this bill? Were you not moved to that by 
the Executive, and by nothing else? 

“Mr. CLARK. Will the Senator allow me to set 
him right, because Í see he does not understand it? 

Mr. TRUMBULL. Certainly. 

Mr. CLARK. ‘The House of Representatives 
yesterday introduced this resolution explanatory 
of that act entirely apon another subject, with no 
yeference to this matter whatever, and itcame down 
here last night. These facts were learned this 
morning, and I simply moved to put the amend- 


ment upon the resolution. The resolution in its 
ce to this matter at all. 


inception had no referen 
Mr. TRUMBULL. ‘That d es not alter the 


view which f was taking in the least. I willchange 
my language then, and say that the amendment 
offered by the Senator from New Hampshire is 
offered because the President desires it, and for no 
other venson. . 

Mr. CLARK. Ido not know whether he de- 
sires it Dy not. s 

Mr, TRUMBULL. Then I will change my 
phraseology, again. The Senator from New 

ampshire is moved to propose this amendment 
by what he believes to be the wishes, the views of 
the Executive, 

Mr. CLARK. Let me state it. I present the 
amendment to meet what I believe to be the objec- 
tion of the President, That is it exactly. 

Mr. TRUMBULL, What he believes to be the 
wishes of the Executive; and he never would have 
thought ofpresenting the amendment for any other 
yoason. Then we are voting to meet the views of 
the Executive, and for no other reason whatever. 
Can the Senator from Maine deny that a resolu- 
tion is introduced and sought to be passed; or an 
amendment, to speak accurately, affecting a bill 
in the hands of the Executive, is introduced and 
sought to be passed through this body, for the 
reason, and the sole reason, that the Executive, in 
conversation with a Senator, has suggested that 
such an amendment would remove his constitu- |! 
tional difficulties? I would not have the President 
of the United States sign a bill he did not approve; 
but let him return the bill to the Senate with his 
objections, We may repass the bill bya two-thirds 
vote; and I should like to inquire of the Senator 


from Maine, by what authority he says the bill is | 


here to. meet: the views of the Executive, or have 
fio bill at all? “That is the way inwhich he put 
it The bill, I believe, passed both Houses of 


Congress by a constitutional vote. 

Mr. FESSENDEN. I will answer the Sena- 
tor very frankly about that. Congress:has voted 
to adjourn to-morrow at twelve o’clock. I should 
be glad if we had another day. - If that stands, it 
is in the power of any one Senator to prevent the 
second reading ofa bill on the same day. It would 
go over until to-morrow; and even if it were 
passed, then it would have to go over to the House, 
and judging of the probabilities of all this, Í said 
I thought it was probable the bill would be lost. 

Mr. TRUMBULL. The Senator from Maine 
will recollect that there are no three readings of 
this bill when it comes back from the Executive. 
It is brought in here, and the question is: “ Shall 
the bill pass, the objections of the President to the 
contrary notwithstanding?” and the Constitution 
requires that it shall be immediately done, and 
we could take that vote and pass it in ten minutes 
if two thirds of the Senate are in favor of it. 

Mr. FESSENDEN. I did not exactly under- 
stand the Senator in relation to that matter. We 
may differ with reference to that. I was speaking 
of a new bill introduced with this objectionable 
feature out of it. I would not think it advisable 
myself; I would dread, in fact, the consequences 
of passing the bill by a two-thirds vote over a con- 
stitutional objection of the President, and a bill 
of this character especially, when the doubts in 
reference to the constitutional point have been 
stated by so many Senators of respectability on 
this floor, and by gentlemen in the other House, 
belonging, if you please, to the same party. Our 
President stating that it is unconstitutional, and 
many gentlemen concurring in those views, Í 
should deem it to be dangerous, to say the least of 
it, and ona bill of this description. In saying this, 
I wish also to say that I should probably vote pre- 
cisely as 1 did before, but I should dread the con- 
sequences. 

Mr. CRUMBULE. AN those are very proper 
considerations; but | was meeting the suggestion 
that we must either pass this resolution now pend- 
ing or have nothing. Thatdoes not follow of neces- 
sity. Possibly it might follow, but not necessarily 
so; and the Senator has no right to assume that it 
would be so. Itis not unreasonable to suppose 
that a bill which has passed both Houses of Con- 
gress, after months of discussion, after all these 
constitutional questions have been discussed and 
rediseussed over and over again, and has received 
the sanction of more than two thirds of each body, 
might be passed, the objections of the Executive 
to the contrary notwithstanding, especially a bill 
of the vast importance of this bill. 1 may magnify 
its importance; I may overestimate it; but I have 
believed from the beginning that a bill of this char- 
acter was of the utmost importance in suppress- 
ing this rebellion. Sir, l believe if this confisca- 
tion bill had been passed’ at the July session, and 
had been fairly executed, this rebellion would not 
have existed to-day. 1 believe, and so state here 
in my place, and I wish Lcould make every loyal 
man from Louisiana to Maine hear it—I believe 
that the passage of that bill, and its fair execution, 
is worth more towards crushing this rebellion than 
would be the capture of Richmond and the de- 
struction of the whole rebel army that is around it 
to-day. Why, sir, itis just the difference between 
saying to the slave population, which upholds this 
rebellion, which feeds its soldiers and sustains its 
army, “if you escape from your rebel mastersand | 
come within our lines you shall be free,” and say- 
ing to them, “if you escape and come within our | 
lines you shall be driven back to slavery.” Itis | 
just the difference between saying to the loyal men į 
of the South, “if you remain loyal to the Govern- ; 
ment of the United States you shail be protected | 
in your loyalty,” and saying to the loyal men of | 
the South, “ your only safety lies in becoming a! 
rebel and a traitor.” Why, sir, in Memphis, and | 
not only in Memphis, batin Winchester, in Alex- || 
andria, in Fredericksburg, at Richmond, and | 
every where else where our armies have gone to, ji 
there has been a reward offered for men to become | 
rebels and traitors. 'T'hesc rebel authorities have i 
stripped the loyal men of all they possess. They i| 
have driven them into their armies to fight against 
the Union, or they have driven them out of the 
country and appropriated all of their property. ti 


‘When the Union Army camealong what did they 
do? ‘hey set guards around the rebel properly: 
and protected it. ‘Phe rebel authorities protected 
rebel property, of course; and if a man wanted te 
be safe in. his possessions, he had but to declare 
himselfanenemy to his country. We shouldhave 
had friends all through the South if the policy: had 
been prockaimed to them: ‘itis just as hazardous 
for you to bea traitor as it is to be a Union mans: 
if youthink proper to take sidesagainst your coun~ 
try, when the armies of the nation come here they 
will take your property, and they will make you 
suffer forit.” ‘Fhen,sir, those whose inchnations 
led them to side with the Government would have 
had no inducement to side against it; but under a 
different policy we could notexpect to have friends: 
in any region of country which was liable, for the 
time being, to be overrun by the rebel armies. 

The confiscation bilt changes ali this. It makes 
it the duty of the President to take the property of 
rebels wherever our armies go and appropriate 
that property to the expenses of the war. When. 
that policy is adopted the rebels will feek some» 
thing of the horrors of war. It says to this slave’ 
population, whichis upholding and sustaining this 
rebellion, without which it could not live; “ leave 
the support of your rebel masters; come within 
the lines of the Union armies, and your shackles: 
shall fall off; henceforth and forever you shall be 
a free man.” Sir, I have felt great encouragement’ 
since the passage of this confiscation bill. Į strug- 
gled for it at an early day; but I have been will- 
ing if I could not get what I wanted, to accept the 
best bill I could get. I even voted for the Senate 
bill with the hope that out of a committee of con- 
ference something better might be obtained. TF was 
gratified in that hope;and by the firmness and res- , 
olution of the House in adhering to an efficient 
bill, there was finally adopted a measure made up 
of the two bills of the Senate and the House, which, 
if notall that could be asked, I regarded as a very 
efficient anda very valuable measure; more SO, as 
1 said, than I believe would be-the capture of the 
capital of the southern confederacy and the de~ 
struction of the army that now defends it; because 
it would fix a policy that would go to the root of 
this rebellion. 

Now, sir, in regard to this amendment. Eam 
one of those who stated at an carly day that the 
inclination of my mind was to the conclusion that 
we could not forfeit the property of a convicted 
traitor beyond his life.’ I have neve satisfied my~ 
self that we could by any means so krame a law 
as to take anything more than his life estate in the 
realty. I did not agree with the Senator from 
Vermont, (Mr. CoLLAMER,} who proposed by his: 
bill to convicta man for treason and then fine him, 
and in collecting the fine take.his real estate. I 
doubt whether it could be done. But, sir, I do 
not understand that the bill,asithas passed, pro~- 
vides for taking the real estate of a convicted trai- 
tor for a longer period than his life. { have al- 
ways insisted that where the person of the traitor 
was beyond our jurisdiction, we could proceed 
against his property; but I have never contended 
that if you could reach the individual, bring him 
to trial for treason, convict and execute him, you 
could then take anything more than the life estate 
in his property, and your title to it would be gone 
the moment he was executed. This bill, how- 
ever, as I understand it, does not provide for try- 
ing men for treason and forfeiting their propert 
on their conviction for treason. “There is no such 
principle in the bill. It does not change the pun- . 
ishment for treason, and it contains, if 1 recollect 
rightly, a provision in the first section authoriz- 
ing the assessment of a fine. I believe that is re~ 
tained, 

Mr. CLARK. That is retained. 

Mr. TRUMBULL. And that fine could be lev- 
ied, I suppose, upon the real estate, and the real 
estate sold under that fine. 

Mr. CLARK. The bill so says. : 

Mr. TRUMBULL. | would have preferred 
that that should have been out of the bill; but. 
there is not in the whole bill, as I understand it— 
and I wish not to misunderstand it—any other 
clause, excepting that first section forfeiting the 
real estate of a man who is tried for treason, Am 
I not right? 

Mr. CLARK. That is right. E 

Mr. TRUMBULL. Then why talk about this 
bill forfeiting the real estate beyond the life of the 
traitors? It is not in the bill, except it is in that 
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first clause, that you shalt getat thé real estate 
by means of a fine. That never was ‘a favorite 
proposition of mine. ‘Twas opposed to it. f be- 
dieve I moved in the Senate to strike it out, but the 
Senate disagreed with me,and I'acted on the prin- 
iple on which have ever-been acting, willing to 
“concede to get the best bill T could; and I confess, 
not having very Clear. ideas of what this clause in 
‘the.Constitution did ‘mean; for I have had great 
‘difficulty in understand ingit, and the very fact that 
itis understood so differently by Senators, shows 
that itis an obscure passage. “As I understand 
ät; there-is not now in the bill any provision for 
forfeiting the property of a traitor beyond his life 
‘or for'any time except as it will grow ont of that 
first section. The other provisions of the bill for 
seizing property relate to property that is cap- 
dured by the Army where the person of its owner 
äs not subjected to trial for treason or any other 
offense. : ; 
The objection I have to the passage of this res- 
olution, therefore, in the shape in which it is, is 
that itis introduced in~—I do not say an uncon- 
stitutional way; itis perfectly competent for the 
Senator from New Hampshire to offer an amend- 
ment to a bill or resolutions but it 7s a violation 
‘of the spirit of the Constitution which hag pointed 
‘out the: mode by which we are to ascertain the 
views of the Executive; it is setting a dangerous 
precedent; it willlead to taking the loose expres- 
sions of the Executive for his settled constitu- 
tional convictions. If the President of the Uni- 
ued States, when he comes to write out his veto 
amessage, if he should undertake to veto it, would 
examine the billand scan it, when he finds there is 
no provision. in it to forfeit the real estate of the 
traitor who is tried for treason, beyond his life, I 
think he would come to a different conclusion. I 
eannot believe that the veto message will everreach 
us. Iwillnot believe thata person so earnest and 
sincere, so desirous to discharge his duty and his 
wholeduty to the country, as I know the President 
‘ofthe United States to be, when he carefully ex- 
amines this bill of such vast importance would 
-come to the conclusion that his duty required him 
to express his dissent, I cannot believe it, sir, and 
Twill not believe it untill see his message and the 
reasons he shall give for it. I vastly preter, there- 
fore, that instead of passing this resolation to ob- 
viate supposed objections, we should wait till he 
presents to the Senate ina constitutional form his 
objections to the bill, The Senator from New 
Hampshire will find meas ready as any man in 
the Senate to meet those objections by obviating 
é¢hem in some other bili, if they shall be thought 
‘by the Senate to be sound; if they are not, then 
it would be our duty to repass the bill. 
I protest against rts being said that the Senate 
as putting itself in collision with the President. 
The President is brought into collision with the 
Senate by this course of proceeding. It is not 
our fault, but it is the fault growing out of this 
informal, indirect, and, I think, very objection- 
able mode of proceeding. By that I mean to cast 
no censure on the Senator from Maine. I can 
-appreciate the patriotism that led him to visit the 
President, for it was doubtless an unpleasant duty 
to him to go upon such an errand, and nothing’ but 
a sense of public duty, I am persuaded, would 
have induced him to go upon such an errand. I 
vappreciate all that; but, sir, I do net think thatis 
the way to get at the views of the President, I 
am sorry that he should be brought into these dis- 
cussions, I think we should never cite the opin- 
ions of the President in regard to a pending meas- 
ure with a view of influencing the action of Sen- 
ators'upon this floor, So far as the President 
makes official communications, messages, as itis 
his duty under the Constitution, undoubtedly his 
suggestions should receive the attention, and will 
receive the due consideration of every Senator. 
When I say that we ought not to cite his opinions 
to influence Senators, I mean opinions derived 
4rom him in other than the constitutional form, 
chis private opinions, his casual declarations. It 
is bringing the Executive of the nation, as Ithink, 
in a wrong: position, to be compelled to discuss 


him here in the passage of bills. I trust, sir,that ; 


the Senate will not adopt the amendment. — - 
Mr. HALE: -I confess that I have listened. to 
a great deal that has-been said on this occasion 
with pain. I do-not:sympathize with those who 
have any censure to cast-upon the President or 
uponthe members who haye taken occasion to 


ascertain what his views are. I see nothing irreg- 
ular or improper in-it; bùt on the other hand, it 
strikes me as being highly proper and highly 
praiseworthy. Let us, in the first place, see if 
there is anything the President has done that is 
wrong. Ido not understand that he has made-any 
suggestions to anybody. He had this confisca- 
tion bill under consideration, and it was rumored 
that there were doubts about its being signed. 
Those rumors might have arisen from the fact that 
the bill was so long in his hands without our re-_ 
ceiving official notice of his approval or disap- 
proval of it. In that state of things, some mem- 
bers of the Senate, knowing that the close of the 
session was near at hand and that this was an im- 
portant measure, undertook to ascertain, if it were 
possible, what the objections were, and with that 
view frankly called upon the President and ascer- 
tained. Certainly there can be nothing improper 
imputed to the President in the proceeding thus 
far. On the contrary, I think there is great credit 
due to his candor and frankness in stating what 
his objections were. 

I regret exceedingly that the President should 
have stumbled at this bill upon that absurd dògma 
of black-letter law which it seems sticks in his 
mind; becausealthough there are others whoagrce 
with him, and notwithstanding the triumphant 
vindication which the Senator from Wisconsin 
(Mr. Doontrrie] notified usa few days ago he 
had made, and made so triumphantly that nobody 
had gainsayed it since, | confess 1 still entertain 
the same opinion upon it now that I did then; and 
the Senate, by their vote upon the bill, affirmed 
the same idea. I say l regret exceedingly that 
the President should have stumbled there; buthe 
has. Itis no matter whether there is anything 


„of the kind in it ov not, provided he thinks so, and 


is not disposed to agree to the bill. I think, there- 
fore, there is nothing at all irregular in this; and 
I think this is not the time nor the occasion for 
the Senate to stand upon points with the Presi- 
dent. Some call it standing upon their dignity as 
a Senate. Ido not think the President has in- 
fringed the dignity of the Senate; and I will say 
this in passing: whenever a body, and the same 
may be said of an individual, undertakes very 
scrupulously to nurse its own dignity, it will be 
found that it is a poor bantling they are trying to 
raise, generally speaking. A man’s dignity is best 
taken care of by his own character without mak- 
ing any extraneous effort to defend it; and those 
people who take the greatest care to nurse their 
dignity are generally those who have the least of 


and “no matter -whether-the Senator from: Maine 
said itor not, Iwill say it. pow, though: it-will 
not have so much force as it would if he-had said 
it, that we must take this bil or nothing, 60005 
< Mr. TRUMBULL? “Why? > 
_ Mr, HALE. I will tell-ahe Senator why. If 
it comes here with a veto, I have no idea that we’ 
can pass it by a two-thirds vote over his heady I 

have seen bills pass.through this Senatè by-a vote 

of three to one; yes, five to one; they were vetoed 

and came back; the executive magnet had reached 

some members, and the four fifths dwindled down 

to two thirds. The first vote is no criterion by 

which you can judge what will be the ultimate 

vote. The day of adjournment is fixed for tò? 

morrow, and it is too late to introduce a new bill 

and pass it. À : 

Now, sir, my dignity is not offended at all, not 
the slightest, by this course. In fact, Lamobliged 
to the gentlemen who have taken this course. I 
am obliged to my colleague. I differ with himon 
this subject, as he knows very well; but I think 
his course upon this subject, in this stage of the 
case—I am not going to indorse everything—has 
been eminently wise and patriotic. “I: Bope- the 
Senate will take what F conccive to be accommon- 
sense view of the matter, and concur in theamend- 
ment. 

The PRESIDENT pro tempore. The question 
is on the amendment.to the amendment moved by 
the Senator from Kentucky. 

Mr. POWELL. I desire the yeas and nays on 
that amendment. 

The yeas and nays were ordered; and -being 
taken, resulted—yeas 6, nays 31; as follows: 

YEAS—Messrs. Davis, Henderson, Powell, Saulsbury, 
Stark, and. Wilson of Missouri—6, : 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Poster, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, McDougall, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, Ten Eyek, Trumbull, Wade, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wright--31. 

So the amendment to the amendment was re- 
jected. i 

The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
New Hampshire [Mr. Crang] to the joint reso- 
lution of the House of Representatives. 

Mr. HARRIS. Mr. President, the bill in ques- 
tion, as it has passed both Houses of Congress, 
provides for the seizure and condemnation of the 
property of rebels in two ways: first, where the 
traitor has been proceeded against peisonally and 
convicted. In that case, the first section of the 


it. Ido not think that the Senate need be afraid 


bill provides thata fine may be imposed upon 


that their dignity will be lowered by listening re- 
spectfully to these suggestions. 

Again, sir, I think the President, if we believe, 
as I do believe, that he is eminently patriotic in 
his purposes; that heis pure, upright, honest, and 
honorable in his intentions, jg entitled to the re- 
spect, the confidence, and the sympathy of both 
Houses of Congress and of the public; and if we 
believe that he has with honest purpose and an 
earnest and faithful desire to discharge his whole 
duty, come to the conclusion that he has upon this 
bill, I think we are bound by every consideration | 
which can address patriotic minds to respect it; 
and if we are aiming for the public good we should 
try to conform our actions to what we know to 
be the fact, instead of caviling at the manner in 
which we found it out. ; 

It is well known to those who take any notice 
of what so humble an individual as I think or say, 
that I do not concur with the President in this. 1 
think he has made a mistake, and a wide mistake; | 
and I think it is owing to bad advice that he has 
had upon the subject. I-do not believe that his 
unsophisticated mind could have become imbued 
with such an absurd sophism if he had not been į 
advised by those whose legal knowledge or whose 
legal erudition upon this subject is an evidence 

t— 
a “<A little learning is a dangerous thing.” 

I think if the President had been no lawyer at 
all, but a good, sound, sensible man, or a very 
learned lawyer—if. he had been either extreme— 
he would have gone wide of this mistake. But, 


sir, I agree that whether it is night or wrong, if 


-the President has acted honestly, honorably, pa- 


triotically about-it, and we have ascertained this, | 


fiscation bill, weemust take this, and take it with 


i 
| 
¿and we really and earnestly-desire to:pass å con- | 
| 
i 


this amendment ‘that-will obviate this: difficulty; 


him, and that his property may be sold for the 
paymentof thatfine. His wholeestate in therealty 
may, under the provisions ofthat section, be di- 
vested. - The Senator from IHinois thinks that pro- 
vision is unconstitutional, and yethe hassupported 
the bill and desires to have ita law! ‘He thinks 
that, under the provisions of that-section,. only 
the life estate can be divested. So the President 
thinks. Thus far they agree. : 

» Now there is another provision of that bill which 
the Senator from Illinois does not seem to under- 
stand. He has stated that it js provided in the 
bill that the real estate of the rebel may be seized 
by the Army, and made a prize or capture of war. 
The Senator is mistaken about that. The seventh 
section of the bill provides that where the pre- 
ceeding is not against the rebel in personam, where 
there are no personal proceedings against him, hig 
estate may be seized by the Government bya 
proceeding in rem, and condemned and sold. The 
President thinks that that proceeding inremagainst 
the property instead of the person is equally un- 
constitutional with the other; and I am not sure 
that the Senator from Ilinois would not thinkso. 
It is accomplishing indirectly what the first seg- 
tion accomplishes directly, in my judgment, : The 
one is a judgment in rem against the property, the 
other is a judgment in personam, accompanied 

. with a fine under which the property is sold, The 
Senator from Ulinois and the President differ 
widely in respect to this. - The principle: isthe 
same. The Senator has entirely misapprehended, 

atleast it would seem so from the remarke‘Hie has 

made, the scope and the extent of the provisions 

of this bill in regard to proceedings in rem. If I 

-understand the bill, the seventh -section-of the bill 
-provides for the seizure of rebel property where 

:there are no proceedings against the person, not 
by the Army: merely; but by proceedings-insti- 
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tuted on-behalf of the Government by the exec- 
ative department of the Government. Itseems_ 
tome that the Senator from. Hlinois is of alk others 
the last. person who should object to this explan- 
atory provision by which the bill is made to con- 
forar to his own principles. : 

Mr. WADE. Mr: President ; 
: Mr. TRUMBULL, ` If the Senator from Ohio 
will allow me, I should like to: say a word- in re- 
ply to the Senator from New York. 

Mr. WADE. Certainly. 
Mr, TRUMBULL. I understand that property 
may be seized any where, but the Army may seize 
jv-also, „I did not state all the features of the bill. 
The bill, as I understand it, makes it the duty of 
the President to seize the property anywhere. He 
may do it by the Army and he may do it without 
the Army. | Hè may do it in my State, by insti- 
tuting proceedings, without any Army. I am 
aware of that; but this is not a:proceeding against 
the person, but it is a proceeding against property 
where the persons themselves have run away; and 
I have always insisted that there was no sort of 
difficulty in taking the property of a man whom 
you could not catch, 

Mr. FESSENDEN,. If my friend from Ohio 
will allow me, I do not want to lecture anybody or 
suggest anything offensive; but I wish to suggest 
to the Senate that if this resolution is to be passed 
with the amendment—I do not know whether it 
is or not—it will have to go to the House of Rep- 
resentatives, and will necessarily take some time 
there; and I hope Senators will bring the debate to 
a close as soon as they can conveniently. 

Mr. WADE. If the Senator had seen fit to un- 
derstand my argument, and to treat it asaf made 
it, it would not be necessary for me to say another 
word: but his whole argument procceded on an 
entire misapprehension of all that 1 said on the 
subject. If I understood him, he accused us of 
being in collision with-the President on this sub- 
ject, He contended that I was endeavoring to pro- 
cure an approval by the President of an act that 
he thought unconstitutional, If he will read his 
speech, he will find that that constitutes the great 
burden of his argument in opposition to the re- 
marks that I made. So far from there being avy- 
thing in that idea, I said that the Senate and the 
President had their appropriate duties to perform; 
that when we made up our minds to pass a bill, it 
implied that that bill was, in our judgment, con- 
stitutional; that we passed upon its constitution- 
ality; that ft went from our hands with our sanc- 
tion that it was all right in reference to the Con- 
stitution, J said that | had no controversy with 
the President about its constitationality, because 
by tho Constitution he has an independent right 
to judge for himself upon that question, Notwith- 
standing it may have received the sanction of the 
entire Senate, he may differ with them all, and if 
he still believes it unconstitutional, it ia his right, 
nay, itis his duty, to vindicate the Constitution 
by a veto, But that Constitution has pointed out 
the manner in which this shall be done; and alll 
complained of was of the manner in which thig 
matter had been brought in here, as I believe estab- 
lishing a precedent highly dangerous in its effect 
upon the Senate hereafter, as well as upon the dig- 
nity of this body, as tending to interfere with its 
privileges. What, sir, is more dangerous than in 
the inception, before the President has come to the 
performance of his duty, for us to go and ascer- 
tain what his private opinions may be, and come 
back here to the Senate and say, you must make 
your ideas of constitutional law square with that 
of the President, as we have received it, or you 
will lose all your legislation? That is the plain 
English of it. 

Sir, that is destructive of the independence of 
the Senate, It is a direct conflict with the privi- 
leges of the Senate. We ought to deliberate here 
entirely free and independent of any opinions the 
President may entertain, We have no right to 
know anything as to his opinions on the subject 
of the constitutionality of a bill before us. If we 
are satisfied ourselves about it, we should pass it. 
The President, however, when it goes to him has 
a constitutional duty to perform, for which he is 
responsible to the country as well as we are for 
what we do; and I am not the man to procure from 
him a recognition or approval of an act that he 
may deem unconstitutional. In the argument I 
made, if argument it might be called, I expressed 


it always with that exception; and yet the Sen- |! terly groundless and fallacious. 


ators in His argument, accused me of-endeavoring 
to: procure an approval-by the President of a law 
that he thought was unconstitutional. No such 
thing ever entered my heart or my. head: I bê- 
lieve our duties are entirely. independent of each 
other. 1 believe, notwithstanding the all-import- 
ance-of this great measure, that itis not so im- 
portant as that we should depart from the great 
rinciples of the Constitution ; for I do not believe 
in the-history of the legislation of this country 
there ever has been a bill introduced to modify an 
‘act to. make it conform to what were-said to be the 
opinions of the President as to its constitutional- 
ity before he had passed upon it. I believe the 
thing is as new as it is dangerous In Its effects. 

1 did not accuse the Senator of doing anything 
improper. I did not know he was the gentleman 
who got the information, From the high-spirited 
manner in which he always conducts affairs here, 
I hardly suspected that he would go near the Pres- 
ident until he saw fit in a constitutional way to 
tell us what his opinions were. I know that what- 
ever he did was dictated by the highest “idea of 

atriotism and love of country. I thoughtof noth- 
ing cìse. I accused nobody; and especially, when 
I ascertained the source from whence it had come, 
[ would have dismissed al] idea that there was 
anything improper intended, and would know that 
it was exactly the other way. If the Senator has 
been to the President and learned from him his 
objections to this bill, and he has seen fit to bring 
them into Congress and endeavor to obviate that 
objection in this way, it is because he believes it 
is absolutely necessary to do so. F do not im- 
peach his patriotism. I know he has done it from 
the highest considerations of what he believes to 
be right. But, sir, afterall, I believe the precedent 
to be a dangerous one. I cannot believe that it is, 


justified even by the importance of the measure 


under consideration. I would rather await the 
action of the President; see what his objection 
is, and see if we can obviate it. 

The Senator has also said there was another 
elementin itofparamountimportance, which ought 
to lead us to consider it well; and that was that 
the Congress was about to expire. Sir, the Con- 
gress will expire preciscly when we, the Senate 
and House of Representatives, say itshall expire, 
and not before; and we should be exceedingly 
wanting in patriotism if we could not postpone it 
in order to accomplish an object of the highestim- 
portance to the country, 1 think we had better 
await the constitutional manner in which these 
things should be done, and if the President has 
constitutional scruples, see what they are. If we 
can pass the bill over his veto, we ought to do it; 
it iy our constitutional right, duty, and privilege 
to do it. If we cannot, then we might institute 
other measures free from any of the objections that 
he scems to have. I should like that method of 
proceeding ‘even iĝ it detained us here a month, 
rather than go across lots in the matter in a way 
that only seems to me not only new but dangerous. 

Mr. SUMNER. Mr. President, our country 
is in peril. This is much to say; but it must be 
said, and we must all govern ourselves accord- 
ingly. More than ever before, the time has now 
come for us to exclaim, ** our country, our whole 
country, and nothing but our country.” This is 
the lesson of the day. In the presence of such 
peril, and under the weight of such duties, there 
is no pride of opinion which I cannot freely sac- 
rifice; nor can I stand on any order of our proceed- 
ings. lask no questions, and I make no terms. 
Ifin any way I know that an important measure 
can be secured, which I think vital to the country, 
I shall spare no effort to secure it. Rules are for 
protection and defense, and to facilitate business. 
If ín any way they become an impediment, they 
cease to perform their natural office, and I can 
easily abandon them, especially when my coun- 
try isin peril, Therefore, sir, Lam only slightly 
impressed by the argument that our information 
with regard to the President is informal. It is 
enough for me that a measure which we all have 
at heart as essential to our national life may fail 
to receive his constitutional approval unless it is 
modified in advance by a supplementary statute. 
Anxious for this measure, I think how it may be 


i secured rather than how the opinions of the Pres- 


ident have become known to us. 

Of course, sir, E cannot enter into the doubts 
attributed tothe President. Tome they seem ut- 
They proceed 


# 


on the mistaken idea that we are-proceeding by 
indictment, and not by war; and they voluntarily 
subject the country-to all the constraint.of a-crim- 
inal trial: when the exigency requires the ample 
latitude of war. If soldiers-are sent forth to bat- 
tle, if fields are occupied as camps, and houses 
are occupied as. hospitals, without permission of 
the owners, it is by virtue of the war powers of 
Congress, or; in other words, the belligerent rights 
of thisGovernment. And it isby virtue of these 
same belligerent rights that. the property of an 
enemy may be taken; nor, if he be an enemy, is 
there any check upon these rights in the Constitu- 
tion. Whether you choose to take bis property 
for life, er beyond life, the Constitution is indif- 
ferent; for all constitutional limitations are en- 
tirely inapplicable to belligerent rights. Accord- 
ing to express words, you may not “ abridge the 
freedom of speech or the press,” nor ‘infringe 
the right of the people to keep and bear arms.” 
Nor can you take ‘life, liberty, or property, 
without due process of law.” And yet, wherever . 
your armies move, and elsewhere, too, you do 
all these very things in the exercise of acknowl- 
edged belligerent rights. But the right of confis- 
cation, whether for life or beyond life, is as clear, 

Unhappily, sir, our country is now engaged 
in war—terrible, relentless, unquestionable war— 
and if you wish success, it must be prosecuted as 
war, and you must exercise the belligerent rights 
of the Government. If we were dealing with cases 
of treason, or with a seditious riot, or witha mere | 
outbreak, our process would belimited by the Con- 
stitution; but with an enemy before us, lashed into 
fury and led on by ‘ Ate hot from hell,’? where is 
the limit to the powers which we shall employ? 
I remember that Burke, in his greateffort on con- 
ciliation with America, says, ‘it looks to me to 
be narrow and pedanticto apply the ordinary ideas 
of criminal justice to this great public contest; í 
do not know the method of drawing up an in- 
dictment against a whole people.” But when you 
refuse to take the property of an enemy in open war, 
onaccount of a provision in the Constitution obvi- 
ously intended only fortheprotection of the citizen, 
you substitute the ordinary ideas of criminal jus- 
tice for the requirements of war; you voluntarily 
weaken your armies and diminish your power, { 
am almost temptet to say that in a blind devotion 
to the form of the Constitution you sacrifice its sub- 
stance. Indeed, I might say that in misapplying. 
the text of the Constitution you sacrifice the Con- 
stitution itself, 

Pardon me for seeming, even thus briefly, to 
argue this question. I do it only because I would 
not have the vote which I shall give in any way 
misunderstood. I shall supportthe proposition of 
theSenater from New Hampshire, {Mr. Crarx,] 
not because I think it right, but because its adop- 
tion will help secure the bill which has already 
occupied so much of the attention of Congress and 
so much of the hopes of the country. 

Mr. President, | have never from the begin- 
ning disguised my,convictioa that the most im- 
portant part of the bill relates to emancipation. 
To save this part, to secure this essential element 
of success, to establish this assurance of victory, 
and to obtain for my country this crown of pros- 
perity and glory, I willingly abandon all the rest. 
The navigator is sometimes called to save his ship 
by casting into the sea a part of the cargo. 

But whatever may be the difference between the 
President and Congress, there are two pointson 
which there is no difference. The blacks are to 
be employed, and the slaves are to be freed. In 
this proclamation the President and Congress will 
unite. ‘Together they will deliver it to the coun- 
try and to the world. 

It is an occasion of just congratulation that the 
long debates of this session have at last ripened 
into a measure which I do not hesitate to declare 
as more important than any victory which bas 
been achieved by our arms. Thank God! the 
new levies which are now called for will be placed 
under the inspiration of an idea which cannot fail, 
In spite of all discomfitures, past or present, that 
idea imbodied in the embattled armies of the Re- 
public, will now go forward conquering and to con- 
quer; for it is the idea of freedom, and freedom’s 
battle once begun cannot be lost. 

Sir, from thisday forward the war will be waged 
with new hopes and new promises. A new power 
will be enlisted incalculable in influence, strength- 
ening our armies, weakening the enemy, awak- 
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ening the sympathies of mankind;andsecuringthe 
favor of a benevolent God... ‘The infamous order 
No. 3, which has been‘such a scandal to the Re- 
public, is now. rescinded, : The slave everywhere 
can hope. Beginning to dojusticeto the oppressed, 
we shall at last deserve success. l 

Mr. HOWARD,- Mr. President, under the 
circumstances which surround us,and considering. 
the nearness of the close of the session, and the 
consequent difficulty of the Senate reviewing its 
action upon: this important measure, I shall feel 
constrained to vote for this joint resolution giving 
a construction to the bill commonly called the con- 
fiscation bill, and also for the amendment offered 
by.the Senator from New Hampshire. - I do this, 
however, under the strong belief, derived from as- 
surances given me from sources entitled to my 
entire respect, that unless this constructive reso- 
lution shall be passed there is great danger, not to 
say certainty, that the confiscation act will be 
returned to the House in which it originated with 
aveto from the President. Language scarcely 
enables me to express the feelings of deprecation 
with which I contemplate that contingency. I 
foresee that should it happen, it would create a 
most serious embarrassment. inthe prosecution 
of the existing war; that it would tend greatly so 
to divide opinion and so to arrange parties in the 
free States that it would be extremely difficult, not 
to say impossible, that all the energies of the loyal 
people of the United States shall be used for the 
sappression of this rebellion.. Rather than jeop- 
ard the bill now in the hands of the President, 
and seeing these dangers thickening before me, 
and anxious to avoid them, and anxious especially 
that we should have a united North in the sup- 
pression of this rebellion, I must waive any pride 
of opinion which, under other circumstances, and 
in peaceful times, might induce me to vote against 
this measure, at such a moment as this. 

Mr. President, it is not disguised that the joint 
resolution, taken in connection with the amend- 
ment offered by the Senator from New Hamp- 
shire, does introduce very material modifications 
into the original confiscation bill. It emasculates 
that bill in some degree. In the first provision 
of the joint resolution itis declared that the terms 
of the confiscation act shall not apply to any act 
committed by any person previous to the passage 
of the act itself. 

Mr. CLARK. Will the Senator allow me to 
state to him a fact or two in regard to that, if he 
makes any question upon that point? 

Mr. HOWARD. Certainly; I shall be very 
happy to hear the Senator, 

Mr. CLARK. I understand that modification 
was. made at the suggestion of some of our Union 
friends in' Tennessee. J-understand.the fact to be 
that some thorough Union men are. still holding 
officeas judges there. I have heard ofone instance 
where a judge was pulled from the bench by a se- 
cession mob, The people afterwards elected him 
as a Union man, and put him on the bench, It 
was said by some of our friends it was liable to 
that objection, and rather than to have the objec- 
tion made when they went home, they desired this 
explanation to be made. 

Mr. HOWARD. Very well; I have no fault 
to find with them on that account. But I was pro- 
ceeding to remark, Mr. President, that both the 
joint resolution in that respect, applying it to future 
acts and to them only, and the amendment offered 
by the Senator from New Hampshire, declaring 
that the forfeiture shall only be for the life of the 
offender, are based upon this assumption: that the 
whole proceeding is a judicial proceeding; or, in 
other words, the amendments imply that there is 
notunder the Constitution any power in Congress 
when waging a foreign or domestic war to resort 
to the ordinary process ofseizure and confiscation 
and the treatment of the property as prize of war. 
While 1 say I shall vote for this. resolution, and 
for the Senator’s amendment, I do it with the earn- 
` est protestation that I do not concede the principle 

which it seeks to establish. It falls far short of 

my idea of the scope and efficiency of the Federal 

Constitution. I hold that under the power of mak- 

ing and carrying on war, under the power ofusing 

the military. force of the country for the purpose 
of suppressing insurrection, Congress has fuli 
power to resort to-confiscation, to emancipation, 
or any other-means.or instrumentality known to 


“Othe code of war, either-ancient or modern. Ido. 
not, therefore, wish to:-beunderstood; while vote 1 


for this joint resolution, that I yield_one single 

particle of. the principle which [have advocated so 

often ‘in this body on this subject... I do ityasthe- 
lawyers say, protestendo. I do itunder the pres- 

sure of what I regard a necessity; and as such I 

feel compelled-to submit to it. 

_. I hope, sir, that with this amendment, the Pres- 
ident will see fit to approve the confiscation act. 

I not only hope it, but I give my vote under the 

expectation that he will approve it; and if in this 

he shall disappoint me, it will be to me, I confess, 

a most grievous disappointment. My friend from 
Illinois, and another Senator, have asked: where 
in the history of this Government has a case oc- 
curred where Congress has passed an explana- 
tory act, or an act modifying a bill which had al- 
ready been placed for approval in the hands of 
the President of the United States. Fortunately 
for the honor of Congress, and for the honor of 
the nation, and for the privilege of thetwo Houses, 
those cases are very few; but there is not a posi- 
tive absence of precedent on this subject, let me 
assure my friend from Hlinois. I have a most 
distinct recollection that while I was ‘a member of 
the other House, twenty years ago this blessed 

summer, Congress, with great unanimity, had 

passed a bill of the utmostimportance to the coun- 
try, a bill necessary for supporting the credit of 
the Government, and maintaining our finances, 

and that while that bill was in the hands of Jolin 

Tyler, President of the United States, it crept out 
that he was dissatisfied with some of its provis- 
ions, and assurances were given to certain mem- 
bers of the House of Representatives, and to the 
Senate, that in case Congress would modify that 
bill in some respects, so as to make it agreeable to 

John Tyler, Esq., he would not fail to approve 

it as it would pass the two Houses. In humble 

obedience to that distinguished individual, Con- 

gress consented to modify their legislation, and to 

pass a bill precisely as it had come from his hand 

in his own hand-writing. We passed it. The 

bill was placed in the hands of John Tyler, and 

John Tyler vetoed that same bill, whereupon is- 
sued the death of the Whig party. I refer to this 
ancient fact in order that it may be known in an- 
other quarter, and generally to the country. 

Mr. CLARK. hope we shall now have a 
vote. 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from New 
Hampshire 

Mr. CLARK. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I move to amend that 
amendment by striking out the words ‘or pro- 
ceedings,” and inserting in lieu thereof the words 
“ for. treason,” so that it will read, ‘‘nor shall 
any punishment for treason under said act be so 
construed,” &c. 

I do not desire to do anything more than sim- 
ply to state the effect of the amendment. If that 
amendment be adopted, the provision will be that 
the punishment for treason shall not take the real 
estate of any person beyond his life, saying noth- 
ing about the taking of real estate for any other 
offense. I think that removes all the constitu- 
tional difficulty, and it will be for the courts to 
decide. I should like the Senator from New 
Hampshire himself to see if it does not meet the 
case precisely: It will then be for the court to 
decide. ‘If the casc is treason, of course you can- 
not take 'his property beyond his life; and that is 
the clause in the Constitution: that no attainder 
of treason shall work corruption of blood or for- 
feiture beyond the fife of the person’ attainted. 
Now, if we confine this to treason, we meet that 
constitutional provision. If the other clauses of 
the bill that provide for punishing rebels with a 
fine relate to treason, and the courts so hold, then 
you cannot take the property there. It seems to 
me it would cover the whole controversy in point. 

Mr. COLLAMER. A proceeding in rem. 

Mr. TRUMBULL. Well,a proceeding in rem. 
If a person is tried by a judicial proceeding, you 
cannot take the property there.. It will be a:ju- 
dicial question to decide. . There will be no diffi- 
culty then in proceedings in rem, because if that is 
a punishment for treason, that. would not, under 
this. provision, take it beyond life. I hope that 
amendment will be adopted. p f 

Mr.CLARK. I hope the amendment to the 


ameniment will not be made... The amendment | 


was carefully framed to. neet a. particular object, 
and Thope it will not be modified... oy 
The amendment to thé amendment was rejected. 
The PRESIDENT pro tempore... The question 
recurs on the amendment ofthe Senator from New 
Hampshire, [Mr. Crarx,] on which the yeas.and 
naya: ave been ordered: 7 ec: Ae 
e question being taken. by yeas and nays, re- 
sulted—yeas 25, nays 15; na ip 3 4 


YEAS—Messrs. Anthony, Browning, Chandler, Clark; 
Collamer, Cowan, Doolittle, Fessenden, Foot, Foster, Hale, 


„Harris, Henderson, Howard, Howe, Lane of Kansas, More 


rill, Pomeroy, Sherman, Simmons; Sumner, Ten E ek 
Wihey, Wilson of Massachusetts, and Wright-25. ey 
NAYS—Messrs. Carlile, Davis, Grimes, Harlan, Ken- 
nedy, King, Lane of Indiana, Powell, Saulsbury, Stark, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mis- 
souri—15. s 
So the amendment was agreed to. 


The joint resolution was: reported to the Senate; 
and the amendment was concurred in. 


Mr. CLARK. I offer the further amendment 
which I mentioned: 

And be it further resolved, That the words granting an 
amnesty in the thirteenth section of said act shall be so 
construed as to authorize the President to restore to the. of- 
fender any property which may have been seized and con- 
demned under any of the provisions of the act, or the pro- 
ceeds thereof, ` 

The section of the bill to which this refers is- in 
these words: 


“That the President is hereby authorized, at any time 


| hereafter, by proclamation, to extend to persons who may 


have participated in the rebellion in any State or part thereof 
pardon and amnesty with such exceptions, and atsuch time 
and on such conditions, as he may deem expedient for the 
public welfare.” 

It yas doubtful whether that would authorize 
him, if-he found a man to beinnocentand deserve 
ing, to have his property restored, to return it to 
him, and that is the object of the amendment. 

Mr. HOWARD. If I understand the propo- 
sition of the Senator from New Hampshire cor- 
rectly, it would enable the President to direct the 
capture of property which may have been sold to 
innocent purchasers, and to divest them of their 
title. 

Mr. CLARK. I do not so understand it. It 
gives them the proceeds after it has been sold; 
that ig all, 

Mr. HOWARD. 

one so far—— 

Mr. CLARK. I[ withdraw it if any objection 
is made. 

Mr. HOWARD. I do object. 

Mr. CLARK. I do not want any fuss about 
it. I withdraw it. 

The jointresolution was ordered toa third read- 
ing, read the third time, and passed, 


POLICE CONTINGENT FUND. 


It seems to me, if we have 


‘been pushed in in place of it, 


| regard to the police here, 


The PRESIDENT pro tempore. The special 
order of the day recurs. : 
Mr. GRIMES. The Chair will remember there 
was a joint resolution taken up this morning and 
informally laid aside, and this other business has 
It will not take a 
moment; it is a mere local matter relating to the 
District of Columbia. j 
Mr. TRUMBULL. If it is understood that 
it does not postpone the special order, I will not 
object. 
The PRESIDENT pro tempore. By common 
consent, the special order will be temporarily 
assed over for the consideration of the resolution 
indicated by the Senator from Iowa. i~ : 
Mr. CARLILE.: I object. I want the bill that 
was up last night considered. $ 
Mr. GRIMES.. This joint resolution is enti- 
tled to precedence. It was taken up and laid aside 
informally early in the morning, It is only in 
It requires .merely-to 
be read and be concurred in. : 
Mr: CARLILE. Will it give rise to debate ? 
Mr. GRIMES. If it does, f shall withdraw it. 
Mr. CARLILE. I withdráw the objection. ; 
The joint resolution (H. R. No. 108) requiring 
the superintendent of the metropolitan police to 
pay over certain moneys collected for. fines and 


penalties, to constitute a contingent fund for cer- 


tain purposes, was Considered as in Committee of 
the Whole. It proposes to direct the.superintend- 
ent of metcopolitin policeʻof the District of Co- 
lumbia to. pay- overall. such- moneys as may be 
paid-to him under the act of Congress entitled 
‘An agt to. provide for the: payment of fines and 


penalties ‘collected by or paid the justices of ‘the 
peace in the District of ‘olumbia “under the acts 
of Congress approved the 3d and Sth of August, 
3861, and for other purposes,” to the treasurer of 
the board: of metropolitan police, in whose: hands 
iheisame shall constitute “‘ contingent fund,” to 
be disbursed under the orderand for such pur- 
poses'as the board:may-direct. 

. ‘The jointresolution was reported to the Senate, 
? ordered to a third reading, read the third time, 
; and passed. ` ` : 

DISBURSING OFFICERS’ ACCOUNTS. 

Mt. FESSENDEN, J ask the Senate to pass 
a bill to-which there is no objection, relative to 
the mode of doing business in the Treasury De- 
partment, which has been agreed on by that De- 
partment and the War Department. 

The PRESIDENT pro tempore. If no objec- 
tion be made, the special order will be temporarily 
laid aside for the purpose indicated by the Sena- 
tor from Maine. The Chair hears no objection. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
577) to provide for the more prompt settlement 
of the accounts of disbursing officers, direct me 
to report it back without amendment, and ask that 
it be put on its passage at once. . 

The bill was considered as in the Committee of 
the Whole. It proposes to require disbursing offi- 
cers to render their accounts monthly, instead of 
quarterly, and to forward them to the Treasury 
within ten daysafter the expiration ofeach month; 
but the Secretary of the Treasury may extend the 
time if the circumstances require it. 

The bill was reported to the Senate, ordeged to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. KING. Lask the Senate to take up House 
hill No, 548. . 

Mr. CARLILE. I object to anything being 
considered out of order. 

The PRESIDENT pro tempore. The special 
order can only be postponed by general consent, 
or else: upon. motion made and carried. 

Mr. KING. [hope it will be done by common 
consent. I trust there will be no objection, other- 
wise I shall make the motion. È 

Mr. CARLILE. I object. 

Mr. KING, I move to postpone the special 
order for that purpose. 

Mr. DAVIS. hat is the special order? 

The PRESIDENT pro tempore. The special 
order is the bill (H. R. No. 362) to provide for 
the discharge of State prisoners and others, and 
to authorize the judges of the United States to take 
bail or recognizances to secure the trial of the 
same. 

Mr. KING. J move to postpone the special 
order for the purpose of taking up the bill £ LR. 
No. 548) authorizing the Secretary of the Treas- 
ury to change the name of the steamship Coatza- 
coaleos to that of America. 

Mr. TRUMBULL. It is now a quarter past 
three o’clock, The bill announced by the Chair 
was the order of the day at twelve o’clock, but 
we-have consented to ils postponement first for 
one thing and then for-another and then another, 
until now the afternoon is far spent. Certainly, 
if we are ever going to consider that bill, we must 
do so now. J should not interpose objection to 
taking up the bill of the Senator from New York 
if it could be done with general acquiescence and 
without a vote; but now the Senator from New 
York comes in and asks a vote of the Senate to 
postpone this bill. I trast it will not be done. 

Mr. KING. Ifthe Senator from Illinois had 
assented to it, the bill which I now wish to call 
up mighthave been passed. I am sure there will 
be no objection to it when itis presented. It is 
because it is so late in the session that I have 
asked the Senate to take it up now. Unless itis 
taken up, I shall follow my present motion with 
a general motion to postpone. 

The PRESIDENT protempore. The question 
ig on the motion of the Senator from New York, 
to postpone the special order and all prior orders, 
with a view to proceed to the consideration of the 
bill indicated by him. 

Mr. CARLILE. The billof the Senator from 
New York can be ‘passed at any moment, as he 
says it is merely a billto change the name of some 
vesel. Here isa bill providing an opportunity 


_ July 16, 


y be inn 


“from confinement, and I do think the Senate has | 


fore interéstin that than they have in the change 
ir the name of a vessel, and Í ask the yéas and 
nays 6n the motion to postpone. Bae 
he yeas and nays were not ordered. 
The motion of Mr. Kiwe was not agreed to. 


DAILY RECESS. 


Mr. SHERMAN. | I desire to inquire whether 
the order for a daily recess extends to to-day. 

The PRESIDENT pro tempore. It does not. 
That order applied only to Monday and Tuesday. 

Mr. SHERMAN. -Then I maké the motion 
that the Senate take a recess to-day from five to 
seven o’clock, p. m. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the joint resolution (S, No. 86) regu- 
lating the employment of the convicts in the pen- 
itentiary of the District of Columbia, for their im- 
provement and benefit. 

The message also announced that the House of 
Representatives had passed the following bills of 
the Senate without amendment: 

A bill (No. 385) to amend an act entitled ‘‘ An 
act in addition to the act prohibiting the slave 
trade;” and 

A bill (No. 394) to amend the act calling forth 
the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions, approved 
February 28, 1795, and the acts amendatory 
thereof, and for other purposes. 

The message furtherannounced that the House of 
Representatives had passed a joint resolution (No. 
112) tendering the thanks of Congress to Captain 


James L. Lardner, and other officers of the Navy, 


in pursuance of the recommendation of the Pres- 
ident of the United States, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were signed by the President pro 
tempore: 

A bill (H. R. No. 390) in relation to the com- 
petency of witnesses in trials of equity and admi- 
ralty; 

B bill (H. R. No. 518) fanpferring ths western 
gunboat fleet from the War to the Navy Depart- 
ment; 

A bill (H. R. No. 524) prohibiting the confine- 
ment of persons in the milltary service of the Uni- 
ted States in the penitentiary of the District of Co- 
lumbia except asa punishment for certain crimes, 
and to discharge therefrom certain convicts by sen- 
tence of courts-martial, and for other purposes; 
and 

A joint resolution (H. R. No. 108) requiring 
the superintendent of the metropolitan police to 
pay over certain moneys collected for fines and 
penalties, to constitute a contingent fund for cer- 
tain purposes. 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 112) tendering 
the thanks of Congress to Captain James L. Lard- 
ner, and other officers of the Navy, in pursuance 
of the.recommendation of the President of the Uni- 
ted States, was read twice by its title, and referred 
to the Committce on Naval Affairs. 


DISCHARGE OF STATE PRISONERS. 

The PRESIDENT pro tempore. The bill (H. 
R. No. 362) to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same, is before 
the Senate as in Committee of the Whole, being 
the special order; the pending question being on 
the amendment of the Senator from Pennsylvania, 
(Mr. Cowan,] in section one, line nineteen, to 
strike out the words“ since the arrest of said per- 
sons,” and to insert ‘‘ after the passage of this 
act,” so as to read, ‘Sand in all cases where a 
grand jury having attended said courts, or either 
of them having jurisdiction in the premises, after 
the passage of this act, has terminated its ses- 
sion.” 

The amendment was agreed to. 


| discharge of any such prisoner 


The PRESIDENT pro tempore.” There is ans- 
other amendment of the Senator fiom Pennsyl- 
vania, in section one, line twenty-three, after the 
word‘ of,” to insert * any,” and after: * pris+ 
oner,’’ insert ‘desiring a discharges” so as. to - 
read: ore 

“It shall be the duty of said judges forthwith to order the 
esiring a discharge ‘front 
said imprisonment, &e. 


The amendment. was agreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the motion of the Senator from 
Massachusetts, [Mr. Wuson,] to strike out the 
first and second sections of the bill. : 

Mr. TRUMBULL. There was anotheramend- 
ment offered by the Senator from Pennsylvania 
to the last section. . 

Mr. COWAN. Notto this amendment. 

The PRESIDENT pro tempore. That amend- 
ment is to the third section of the bill. ‘The 
question now is on the motion of the Senator from 
Massachusetts to strike out the first and second 
sections of the bill, as amended. 

Mr. WILSON, of Massachusetts. 
ask for the yeas and nays. E 
The yeas and nays were ordered; and being 

taken, resulted—yeas 18, nays 19; as follows: ` 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, - 
Doolittle, Fessenden, Foot, Foster, Harris, Howard, Howe, 
King, Lane of Kansas, Simmons, Sumner, Ten Eyck, 
Wilmot, and Wilson of Massachusetts—18. 

NAYS—-Messrs. Browning, Carlile, Cowan, Davis, 
Grimes, Henderson, Kennedy, Lane of Indiana, McDou 
gall, Powell, Sauisbury, Sherman, Stark, Trumbull, Wade, 
Wiikinson, Willey, Wilson of Missouri, and Wright—19. 

So the motion to strike out the first and second 
sections of the bill did not prevail. 

The PRESIDENT pro tempore. There is an 
amendment pending to the third section, moved 
by the Senator from Pennsylvania, [Mr. Cowan,} 
to insert at the end of the second line the words 
‘Congress not being in session;’” in line five, 
after ‘habeas corpus,” to insert ‘in all cases. of 
political offenses,” and in line six, after the word 
“thereof,” to insert “until the meeting of Con- 
gress thereafter;’’ so as to make the section read: 

That it isand shal) be lawful forthe President of the Uni- 
ted States whenever, (Congress not being in session,) in 
his judgment, by reason of “rebellion or invasion the pub- 
lic safety may require it,” to suspend by proclamation the 
privileges of the writ of habeas corpus in all cases of polit- 
ical offenses throughout the United States or in any part 
thereof, until the meeting of Congress. thereafter; and 
whenever and wherever the said writ, &c. 

The amendment was agreed to. 


The bill was reported .to the Senate as amended. 
Mr. BROWNING. T wish to offer some 
amendments, Is it too late to offer an amendment? 
The PRESIDENT pro tempore. It isnot quite 


On that 1 


time. The question is upon concurring in the 
amendments already made in Committee of the 
Whole. ` 

Mr. HOWE. [ask for the yeas and nays on 
concurring in those amendments. 

Mr. TRUMBULL. All of them, or some par- 
ticular one? < 

Mr. HOWE. They all have reference to one 
subject, I think, 

Mr. LANE, of Kansas, I desire to propound 
a question: whether it is in-order now to move 
that the bill and pending amendments be post- 
poned until the first Monday in December? 

The PRESIDENT pro tempore. ‘The Senate 
have made several amendments to this bill, acting 
as in Committee of the Whole, the bill has been 
reported to the Senate, and the first question is on 
concurring in the amendments made as in Com- 
mittee of the Whole. The Senator from Wiscon- 
sin demanded the yeas and nays upon those sep- 
srate amendments, The first amendment will be 
read. p 

The Secretary read the amendment; which is in 
section one, line nineteen, to strike out the words 
“since the arrest of said persons,” and insert 
‘after the passage of this act.” 

Mr. HOWE. I want the yeas and nays upon 
the amendments to the third section only. 

The PRESIDENT pro tempore. The Senator 
now requires the yeas and nays upon the amend- 
ments to the third section. The Chair will then 
put the question on concurring in all the other 
amendments in the aggregate. 

Mr. COLLAMER. T desire a separate vote 
upon the question taken in committee on striking 
out the first two sections. 


The PRESIDENT pro tempore. There can be 


no vote upon that, because they wére nots 
out. The motion can be réenéwed at'thé proper 
time. i P PNG nae 
Mr. WILSON, of Massachusetts. I intend to 
renew it. ; 
_ The PRESIDENT protempore: The question 
is ón concurring in`thé first amendment, which 
has been read. ` i 

The amendment was concurred in. 


_ The Secretary read the next amendment, which 
is In section one, line twenty-three, after thé word 
‘of, ingert “any,” and after “prisoner,” to 
insert “ desiring a discharge.” 

The amendment was concurred in. 

_. The Secretary read the next amendment, which 
is in section three, at the end of line two, to in- 
sert “ Congress not being in session.” 

Mr. HOWE. J ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. HOWE. The third section, as it stands in 
the bill, affirms what I believe to be the law of the 
land, that it is lawful for the President of the Uni- 
ted States, whenever, in his judgment, by reason 
of rebellion or invasion, the public safety may re- 
quire it, to suspend the writ of habeas corpus.-The 
effect of these amendments, taken altogether, is to 
declare that that may be lawful for the President, 
in a certain contingency, that is to say, in the ab- 
sence of the Congress of the United States. It is 
an indirect affirmance that, when Congress is pres- 
ent; ig convened, the President cannot do it with- 
out theconsent of Congress. I do not believe such 
to be the law of the land. 1 do not believe it ought 
to. be, and I am unwilling to affirm any such doc- 
trine, 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 5; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Fessenden, Foot, Foster, 
Grimes, Hale, Henderson, Kennedy, King, Lane of Kan- 
sas, McDougall, Powell, Saulsbury, Sherman, Simmons, 
Stark, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Willey, Wilmot, Wilson of Massachusetts, Wilson of Mis- 
pea Wright—33. 


AYS—Messrs. Doolittle, Harris, Howard, Howe, and 
Lane of Indiana—5. 


So the amendment was concurred in. 


The Secretary read the next amendment, which 
was in line five, of section three, after the words 
** habeas corpus,” to insert “* in all cases of polit- 
ical offenses,” 

The amendment was concurred in. 


The Secretary read the next amendment, which 
was in line six, of section three, after the word 
*“thereof,”’ to insert “ until the meeting of Con- 
gress thereafter. ”? 

The amendment was concurred in.” 


The PRESIDENT pro tempore. The amend- 
ments made as in Committee of the Whole have 
all been concurred in; and the bill is still open for 
amendment. 

Mr. BROWNING. I propose to amend the 
first section of the bill, by inserting after the word 
“ States’? in the tenth line of the first section, the 
words “by order or authority of said Secretaries 
or either of them. ”? 

Mr. CHANDLER. Mr. President, I have a 
few remarks which I wish to submit to the Sen- 
ate that may not be particularly germane to this 
amendment. 

Mr. TRUMBULL. I hope, then, the Senator 
will allow us to go through with the amendments, 
if he wants to make any remarks on the bill. Let 
us first get through with the amendments as to 
which there is no controversy, at any rate. 

Mr. HOWE. I wishto getat the view of the Sen- 
ator from Illinois [Mr. Brownine.] He proposes 
now to limit these discharges to the cases of those 
who are in prison under the authority of these two 
Secretaries. I wish to know if he means by that 
to exclude those who are imprisoned under the 
order of the President of the United States, which 
order has issued from either of the Departments 
over which these Secretaries preside. 

Mr. BROWNING. The section provides: 


That the Secretary of State and the Secretary of War be, 
and they are hereby, directed forthwith, or as soon as may be 
practicable, to furnish to the judges of the circuit and district 
courts of the United States, and of the District of Columbia, 
alist of the names of all persons, citizens of Statesin which 
the administration of the laws, has continued unimpaired 
in the said Federal courts, who are now or may hereafter 
be held as prisoners of the United States. j 


There may be men held as prisoners of the Uni- 


ted States by virtue of arrèsts upon process issued 


from the courts. The bill, as itnow stands, would 
réquire these Secretaries to farnish lists-of them 
and provide for their discharge. To prevent that 
I propose the amendment, which restricts the lists 
to be furnished by them, or either of them, to such 
persons as have been imprisoned by their order or 
authority. I have understood that all the political 
prisoners to whom it is intended this act shall ap- 
ply have been imprisoned by the order or author- 
ity of either the Secretary of State or the Secretary 
of War. 

Mr. HOWE. I do not know how the fact may 
be, but the newspapers informed us some time 
since that a citizen of Pennsylvania commenced 
an action at law against the late Secretary of War 
for an alleged illegal arrest and confinement, and 
that the President, although the arrest was made 
under the direct order of the Secretary of War, 


avowed that it was made in accordance with his. 


direction. It may be the case—I will not assume 
or assert that itis the case—that every one of these 
political prisoners, so called, has been arrested 
under an order signed by the Secretary of State 
or Secretary of War, but which really emanated 
from the Executive, so that the authority for the 
detention would be the authority of the President 
of the United States; and I want to know if it is 
the purpose of the Senator from Illinois by this 
amendment to exclude that class of persons from 
the privileges of these two sections, 

Mr. BROWNING. I wish to confine the duty 
imposed upon the Secretaries to cases that are 
within their knowledge, and upon which they can 
report. They cannot report upon cases where 
arrests have been made and persons confined not 
by their authority. This act requires them to re- 
port what persons are in prison. All they can 
know will be by the records of their offices; and 
it is intended to restrict the reports that they may 
make to such persons as have been imprisoned 
by their authority, and of whose imprisonment, 
therefore, they are informed and have knowledge. 

Mr. HOWE. Yes, sir; but the Senator must 
be aware that if by direction of the President of 
the United States either of these Secretaries have 
issued an order for the arrest of an individual, 
that individual is held, not under their authority, 
but under the authority of the President of the 
United States, but they are equally cognizant of 
the fact of the arrest and of imprisonment as if 
the order had emanated from themselves directly 
and without any consultation with the President. 

Mr. BROWNING. If the person is held by 
order of either the Secretary of State or the Sec- 
retary of War, he is imprisoned, I apprehend, by 
virtue of that order, and the language is “ held”? 
by virtue of the order or authority; so that if the 
order goes it is embraced within the amendment. 

Mr. HOWE. But I wish the Senator would 
endeavor to comprehend what the information I 
wish to get at is; and that is, what he means to 
do with those prisoners, if there are any, who are 
held in custody by the order of the President of 
the United States, which order is attested by the 
Secretary of War or Secretary of State, and issued 
from those Departments? 

Mr. BROWNING. This amendment makes 
no allusion to that, nor do J think the section does. 
It does not impair the force of the section; it only 
gives it certainty in its application. 

The amendment was agreed to. 

Mr. BROWNING. I move a further amend- 
ment to the same section by inserting, between the 
sixteenth and seventeenth lines, the following 
words: 


The Secretary of State to furnish a list of such persons 
as are imprisoned by his order or authority, and the Secre- 
tary of War to furnish a list of such as are imprisoned by 
his order or authority. 


Mr. TRUMBULL. I think that would be the 
construction without the amendment. 

Mr. BROWNING. This will not do any harm, 
but makes it certain. 

Mr. TRUMBULL. It makes it certain, but at 
the same time it cannot receive any other construc- 
tion. 

The amendment was agreed to. 


Mr. BROWNING. I move another amend- 
ment to the first section, by adding to it the fol- 
lowing proviso: 

Provided, however, That no person shall be discharged by 


virtue of the provisions of this act, until after hé or she shall 
have taken an oath of allegiance to the Government of the 


United States, and to support the Constitution’ thereof: And: 
provided, also, That the judge or.court:before whom such. 
person may be brought may, itit be deemed necessary. todo 
so, before discharging him or her from iinprisonment, require 
him or her to enter into recognizance in:a ‘sum ‘to be fixed” 
by said judge or ‘court, to Keep the peace and-be of good bes: 
havior towards the United States and its citizens, and fron: 
time to time, and at such times as-such judge or court may. 
direct, appear before said judge or court to be further dealt - 
with according to law, as the circumstances thay require. 


Mr. TRUMBULL, | I see no objection to that: 
The amendment was agreed to, : 


Mr. SUMNER. I move.to amend the third’ 
section by inserting, after the word “ writ,” in the 
ninth line, the words “or to make or issue any of 
the orders. hereinbefore. provided;’*. so that the 
whole clause will read as follows: l 

And whenever and wherever the said writ shall be sus- 
pendedas aforesaid, it shali be unlawful for any of the judges 
of the several courts of the United States, or of any State, 
to allow the said writ, or to make or issue any of the orders 
hereinbefore provided. $ 

The effect of this amendment will be to ena- 
ble the President, when he suspends the writ of 
habeas corpus, to ‘make that suspension effective 
against the operation of this statute also. i 

Mr. McDOUGALL. T object to the amend+ 
ment. If the writ of habeas corpus is suspended, 
the question arises upon the return to the writ, 
and it will then be decided whether it is author- 


ized or not; but to say that the judge shall not 
grant the writ, would be going beyond what has 
ever been contemplated. 1 trust the Senator will 
withdraw the amendment. 
Mr. SUMNER. I shall not withdraw the 
amendment. It seems to me very important. 
Mr. TRUMBULL. I hope the amendment will 
not be adopted; it nullifies the whole bill; it would 
make it a felo de se. The first section of the bill, 
as it is now amended, provides that if no proceed- 
ings whatever are A ahs against these political 
prisoners after 'a grand jury shall have met, they 
may, upon certain conditions which have been in- 
serted on the motion6f my colleague—taking an 
oath and entering into bond, if required—be dis~ 
charged; and if an indictment is found, then, by _ 
the second section, they are to be admitted to bail 
in bailable cases. The third section authorizes 
the President of the United States to suspend the 
writ of habeas corpus under certain circumstances. 
Now, the Senator from Massachusetts moves an 
amendment providing that if the President of the 
United States suspends the writ of habeas corpus, 
then this law is not to operate. What will it be 
ood for? What will it amount to? If after the 
resident of the United States has suspended the 
writ of habeas corpus, and a political offender is ar» 
rested and put in prison and confined until after 
the grand jury meets, and there is no charge pre- 


sented against him, and he is willing to comply 
with the provisions of the act and give bond and 
make the oath, does the Senator from Massachu- 
setts mean to keep him in? Is that his intention, 
that he shall be kept there forever?’ The very ob- 
ject of the bill is to allow this person who is ar- 
rested where the habeas corpus is suspended, after 
he shall have remained in prison till a grand jury 
has met in his district, there being no obstruction 
to the judicial proceedings in the locality, to be 
discharged if he complies with the terms of the 
act. The Senator from Massachusetts comes in 
and says that he shall not be discharged at all if 
the writ of habeas corpus has been suspended by 
the President. The writ of habeas corpus may be 
suspended for the time being, but it is notintended 
to be perpetual. I trust the amendment of the Sen- 
ator from Massachusetts will not be adopted. . It 
is enough if the writ of habeas corpus is suspended 
during this length of time; and then let the pro- 
visions of this act, if it is adopted, apply. 

Mr. SUMNER. What is the effect of a sus- 
pension of the writ of habeas corpus? Clearly, the 
very statement of the question 1s an answer to it. 
The writ is suspended, and the parties who ‘are 
imprisoned can be detained because the writ can- 
not be had for the asking. My proposition simply 
explains the obvious meaning of the statute, for 
the last section gives to the President the power 
to suspend the writ; so that really, unless the 
Senator from IHinois is prepared to deny entirely 
the efficacy of the suspension, the moment any 
court has proceeded under the first two sections 
of this statute, and the person is about to be dis- 
charged, heemay be met at the door of the prison 
by the suspension of the writ of habeus corpus, as 
regards him, and be returned. The few words 


explain the obvious import of that language.: T: 
do not Know that the words are necessary. Tom: 
inclined:to think-that all I _have.in view is already 


accomplished by the words employed; but, sir, I 
‘Jikké, in legislation, to have always as much plain- 
nessas possible, to remove all chance of difficulty 
or doubt hereafter, and to that end I have proposed 
this-amendment. : : 

Mr. HENDERSON.  Lhope the amendment 
of the Senator from. Massachusetts will not be 
adopted. ‘Tam justas far from desiring that those 
parties who are really guilty of treason against the 
Government of the United States should be turned 
loose again, to recommit their offenses, as any 
Senator; and I do not intend, by any vote of mine, 
to ‘do any such thing. But, sir, my understand- 
ing is that there is'a considerable number of po- 
litical prisoners that have been arrested, and are 
now held in confinement under the authority of 
the President of the United States, or the Secre- 
taries; and now the question presents itself, are 
those parties guilty, or are they not guilty? This, 
as I understand it, is nota proposition to turn 
loose any parties that have been arrested in States 
where the process of the law is obstructed. Itis 
not a proposition to turn loose those individuals 
who have been arrested where they cannot be 
tried, but it is a proposition to require a trial of 
those parties who have been arrested in States 
where the law is not obstructed. 

Some Senators say that unless we keep them in 
confinement, we shall simply turn them loose upon 
thé community to recommit their offenses. Mr. 
President, if we do not demand a trial of these 
parties, | fear very much that we shall run into 
the other extreme. 1 have no complaint to make 
of any of the executive authorities in reference to 
this matter; but if we declare that they can seize 
upon parties in the State of Ohio or in the State of 

isconsin, where the law,ig unobstructed, I ask 
where is the limit to it? yWiay cannot I be ar- 
rested? Why cannot any Senator upon this floor 
be arrested? And will the remaining Senators sit 
here calmly and quietly, and have not one word 
to sayin reference to this matter? 

Sir, Lam an earnest supporter of the Adminis- 
tration in the prosecution of this war. | have sus- 
tained and upheld every act of thé Administration 
to put down this rebellion, and I expect still to do 
s0, where Í can consistently do it in. accordance 
with my own convictions of constitutional duty; 
but there is a principle involved in this question 
which ig of great importance. I desire to limit the 
exercise of these powers in every way I possibly 
can, so as to keep my eye upon the great object 
to be attained, and that is the suppression of the 
rebellion; but where is the necessity of keeping 
political prisoners who have been arrested in the 

. State of Missouri? None whatever. Let them 
be turned over to the civil authorities and tried. I 
will here remark that if some of those men had 
been tried in the early partofthis rebellion and had 
been convicted and hung, we should have had less 
necessity for arresting others. Thatiswhat ought 
tobedone, Those parties ought to be tarned over 
to the courts, and it ought not be at their own dis- 
eretion whether they should be tried or not; but 
some of the leaders, the active participants in the 
rebellion, ought to have been turned over at an 
early day to the judicial authorities, and tried and 
executed. Nothing is gained by keeping them, 
This bill proposes not to turn loose anybody who 
has been arrested where the law cannot be exe- 
cuted, but provides for the trial of those who have 
been arrested in States where the laws can be 
executed, ` 

The third section of the bill, as I understand 
it, if there is anything in it, simply assumes the 
power in Congress to suspend the privilege of the 
writ of habeas corpus. Ido not regard itas the 
Senator from Connecticut yesterday regarded it— 
that the third seetion nullifies the first and second 
sections. My understanding of the provisions of 
the bill is simply that the first and second sections 
are intended to apply to those political prisoners 
now held under arrest, and that the third section 
proposes to authorize the President to suspend the 
privilege of the writ of habeas corpus in cases that 


may hereafter occur, because the same authority | 


that undertakes to suspend the privilege of the 
“writ, certainly has power to legislate jn regard to 
those cases already under arrest. As J understand 
the bill, it intends to legislate specifically in refer- 


“that 1 have proposed to addsim ply carry.out and 


Fence to: pending: cases; ati nto give to. the 
President tho. privilege of suspending. the writ 1n 
cases that may héreafter occur. It-may not be. 
perfectly plain, but if there is any meaning In the. 
bill, that must be the meaning, that. must be.the. 
understanding of it; and I am willing to take it as 
it was evidently intended, and to make the first 
and second sections apply to the cases of those 
now under arrest. think they ought to be triéd. 

Mr. COLLAMER. lt says ‘‘ who are now or 
may hereafter be held.” : 

Mr. HENDERSON. In the third section? 

Mr. COLLAMER. No, sir; but the very sec- 
tion you wish to keep, showing thatit is not con- 
fined to persons now arrested. 

Mr. HENDERSON. That makes no differ- 
ence; the first section of the bill intends to apply 
to the cases of those who are now arrested, and I 
understand it will apply to all who may hereafter 
bearrested, unless the President, by proclamation, 
suspends the privilege of the writ of habeas corpus. 
Am I not correct? It is certainly so. J under- 
stand that the first section applies specifically to 
the cases now under arrest; and it may apply to 
cases hereafter, but it will not apply to cases here- 
after, provided that by the proclamation author- 
ized by the third section the privilege of the writ 
of habeas corpus may have been suspended. Jean, 
certainly, give no other construction toit. If that 
be not the construction, then I am forced to con- 
cur in the view of the Senator from Connecticut, 
that, by the adoption of the first, second, and third 
sections, the latter nullifies the other two, and 
the President, by issuing the proclamation imme- 
diately after the passage of the act, may prevent 
the trial of these parties. 

Ido not know that there is anything to be ac- 
complished by the Administration by-retaihing 
these men any more than can be accomplished by 
having them tried. [ believe there has not been a 
single conviction for treason, nor indeed a trial for 
treason, since this rebellion commenced. If there 
are cases, I say, let us try some of them; not pen 
them up in forts, and keep them there from year 
to year; and, it‘may be said, without authority so 
to do where the men are from States which are 
loyal, and where there are courts with judges ap- 
pointed by the present President and district attor- 
neys, ready, eager, and desirous to prosecute these 

arties; but turn them over to the judicial author- 
ities, and let some of them be convicted; or if they 
are not guilty, we have no right to hold them. if 
they are guilty and there isany evidence to convict 
them, let them be turned over to the courts and 
tried. If there is no evidence against them, we 
ought not to hold them. It may be said that those 
persons who have been arrested are guilty. Who 
says they are guilty? Having the confidence that 
f have in the Administration, I have every reason 
to believe that they are guilty; and I will assume 
that they are guilty; but if they are, let them be 
tried. it can do the country no harm to letthem 
be tried; but if they are not guilty, it is certainly 
a great outrage on human liberty to have them 
confined. 

L say, sir, that the bill ought to pass; and it will 
do much toward the suppression of the rebellion 
toadoptthis course. Some bill ought to be passed 
requiring these parties to be tried. 

Mr. CHANDLER. As I remarkeda few min- 
utes ago, what I have to say may not be deemed 
quite germane to this bill; and yet this bill and 
what [ have to say are alike connected with the 
conduct of the war, and therefore I ask the indul- 
gence of the Senate for a short time. 

Atan early day of the present session of Con- 
gress, the committee on the conduct of the war 

. was raised by the following resolution, which was 
passed by both Houses: ` 

“ Resolved by the Senate, (the House of Representatives 
concnrring,) Thata joint committee of three members of 
the Senate and four members of the House of Represent- 
atives be appointed to inquire into the conduct of the sar; 


; that they lave power to send for persons and papers, and 
| to sit during the recess of either House of Congress.” 


In accordance with that resolution, the commit- 
tee has expended much time and labor upon this 
investigation. Although the committee has made 
but one report to Congress, and that only upon the 
barbarities practiced upon our dead, wounded, and 
prisoners, yet, when the testimony is printed, it 
H will be found that it was not for want of material, 
but for the reason that in the opinion of the com- 

H mittee the public interests would not be subserved | 


by printing the testimony. Thecommit 
in constant, almost daily, communication W) 
the Administration, and has, from: time: to time, 
submitted such information as. in their opinion 
should be furnished to the Executive. How. val- 
uable.this information may have been to the Ad- 
ministration is not for me or the committee to. de- 
cide; but in hy opinion, when the history of the 
war shall have been written, the country will give 
credit where credit is due. . 

The battle of Bull Run seems to have been the 
culminating point of the rebellion. Up to that 
time the North hardly seemed to appreciate the 
fact that we were in the midst of war, that a gigan- 
tic and wicked rebellion was shaking the very 
foundation-stones of our political institutions, that 
the rebels meant a bloody, fratricidal war. The 
firing upon Sumter was considered rather the ac- 
tion of a frenzied mob than the fixed, determined 
intent to break up and destroy the best Govern- 
ment the world had ever seen. hat battle left 
the enemies of the country masters of the field and 
virtually besiegers of the capital. From that Zst 
day of July, 1861, the nations of the earth con- 
sidered the experiment of republican institutions 
a failure, or at least an untried experiment. Re- 
bellion had triumphed, and the nations believed ` 
the Republic was tottering to its fall. Our secu- 
rities became valucless outside our borders, and 
our armies to be raised were considered men in 
buckram. Not so the braveand loyal millions of 
the North. They knew that the resources of the 
North had not been touched, that the battle of Bull 
Run was but an insignificant skirmish, without 
results to either side, and forthwith began to put . 
forth their mighty energies. Up to this time the 
earnestness of this rebellion had not been appre- 
ciated by the North. 

1. Upon the cause or causes of that disaster I 
propose to dwell very briefly. The army of the 

‘otomac at that time was composed of two col- 
umns. The one under Patterson at Martinsburg 
consisted of a force of about twenty thousand ef- 
fective men of all arms; the other, under McDow- 
ell, of about thirty-five thousand, and a reserve in 
Washington, Lieutenant General Scott in com- 
mand of all, conducting both columns. 

I will read General Patterson’s orders: 


WASBINGTON, July 13, 1861. 


General R., PATTERSON : 
1 telegraphed you yesterday. lf not strong enough to beat 
the enemy early next week, make demonstrations so as to: 
detain him in the valley of Winchester. But ifhe retreats 
in force towards Manassas, and it be hazardous to follow 
him, then consider the route via Keyes’s Ferry, Lees- 
burg, «xe. WINFIELD SCOTT. 


Wasuinetron, July 17, 1861. 
General PATTERSON, Sc. : 

I have nothing official from you since Sunday last, but 
am glad to learn through Philadelphia papers that you have 
advanced. Do not let the enemy amuse and delay you 
with a small force in front, while he reinforces the Junc- 
tion with his main body. MecDowell’s first day’s work has 
driven the enemy beyond Fairfax Court-House. The Junc- 
tion wil! probably be carried to-morrow. ‘ 

WINFIELD SCOTT. 


Had these orders been obeyed, Johnson could 
never have joined Beauregard; had Johnson not 
joined Beauregard, the battle of Bull Run would 
have been but a skirmish between forces greatly 
unequal, and the army of the South would have 
been destroyed. The failure, therefore, of Pat- 
terson to hold Johnson was the primal cause of 


that inglorious defeat. Why did not Patterson 
obey orders? 

Before the battle was fought, General Scott tel- 
egraphed to General Patterson: 


WASHINGTON, July 18, 1861. 
Major General PATTERSON, &c.: 

I have certainly been expecting you to beat the enemy. 
If not, to hear that you had felt bim strongly, or at least had 
occupied him by threats and demonstrations. You have 
been at least his equal, and I suppose superior, in number. 
Has he not stolen a march and sent reinforcements toward 
Manaasas Junction? A weck is enough to win a victory. 

* * * * * k * kad * 


WINFIELD SCOTT. 


Patterson had turned off from Bunker Hill, 
where he was threatening Johnson, to Charles- 
town, on the 17th of July. Upon the receipt of 
the above telegram, he replied as follows: 

CHARLESTOWN, July 18, 1861. 
Colonel B. D. TOWNSEND, 2. 4. G., fe ¢ 

Telegram of to-day received, The enemy has stolen no 
march upon me. I have kept him actively employed, and 
by threats and reconnoissances in force caused him to be re- 
inforeed. {have accomplished more In this respect than 
the general-i-chiet asked, or could well be expected, in 


* 


862. 


face of an enemy far superior in nuink ers, with no | 
communication to protect n 4 eee 


ine of 
* 


DOTAN = R: PATTERSON. 

General Scott says, in relation to this matte: 

“General Patterson was never ordered by me, as he seems 
to allege, to attack the enem, a probability of suc- 
cess; but on several accasio ‘ote as if he were as- 
sured of victory. For exa ne 12, he says he is 
‘resolved to conquer, and will nothing; and July 4, 
expecting supplies the next day, hë adds: as soon as they 
‘arrive I shall advance to Winchester to drive the enemy 
from that place.’ Accordingly, he issued orders for the move- 
ment on the 8th, next called a council of war, and stood 
fast at Martinsburg. 

“ But although General Patterson was never specifically 
ordered to attack the enemy, he was certainly told and ex- 
pected, even with inferior numbers, to hold the rebel army 
in bis front.on the alert, and to prevent it from reinforcing 
Manassas Junction, by threatening maneuvers and demon- 
strations 3; results often obtained in war with half numbers. 

“After a time General Patterson moved upon Bunker 
Hill, and then fell off from Charlestown, whence he seems 
to have made no other demonstration that did not look like 
aretreat out of Virginia. From that moment Johnson was 
at liberty to join Beauregard with any part of the army of 
Winchester.” 


The reason assigned by Patterson and his staff 
was that Johnson had received large reinforce- 
ments, and greatly outnumbered him both in men 
and guns. General Patterson testifies: 

tí The immense supériority of the enemy at Winchester 
in men and guns, as well as in position, was well known. 
The information was obtained from Union men who had 
been there, from prisoners, from deserters, and from various 
sources, all agreeing, on an average of forty thousand men 
and over sixty guns.” ; 

Colonel Price says: 


< He (General Patterson] got positive information at Bun- 
ker Hill that Johnson had forty-two thousand men at Win- 
chester, and, I think, sixty-three pieces of artillery.” 


Colonel Biddle says: 


“Everybody represented the force of General Johnson as 
from thirty to forty thousand.” 

That is the testimony of Patterson and his staff. 
. The facts were that Johnson had received no re- 
inforcements except of undisciplined , unorganized 
militia from the surrounding country, and held an 
effective force less than that of Patterson. 

Nathaniel F. Palmer (prisoner at Winchester) 
says: 

sé We concluded that by the 18th (July) there was but 
very little over thirteen thousand men there.” 

Dr. Ira Tripp (prisoner at Winchester) says 
that there were about twelve thousand men of the 
enemy at Winchester on the 18th of July. 

Alfred Spates (president of Chesapeake and 
Ohio canal) says: 

“The general impression in that vicinity was, that Joha- 
son’s army was between eight and ten thousand men. I 
never heard any man putit higher than ten thousand men.?? 

A. R. Stoke (general superintendent of the 
Chesapeake and Ohio canal) says: 

s¢ E know that it was the impression throughout the com- 
munity, and in the Army, that there were not more than ten 
» thousand men under Johnson ; and there is this additional 
fact ascertained since, from perfectly reliable gentlemen, 
that there never was at any time in Winchester as many as 


fourteen thousand men, and of those there were perhaps 
four or five thousand militia, badly armed and equipped.” 


Colonel David B. Birney (twenty-third Penn- 
sylvania volunteers) says: 

“T thought, from information that I got from the people 
there in the county, that he (General Johnson] had from 
fifteen to twenty thousand men.” 


General Sanford says, in reference to the story 
that Johnson had been reinforced: 

“ They all had got this story, which was without the 
slightest shadow of foundation, for there had not a single 
man arrived at the camp since we had got full information 
that their whole force consisted of twenty thousand men, 
of whom eighteen hundred were sick with the measles. 
The story was, however, that they had ascertained by reli- 
able information of this reinforcement. Where they got 
their information I do not know. None such reached me, 
and [ picked up deserters and other persons to get all the 
information [ could. And we since have learned, as a mat- 
ter of certainty, that Johnson’s force never did exceed 
twenty thousand men.” 

Upon this melancholy statement of facts I will 
neither comment nor dwell. | ; 

2. The second cause of this disaster was the failure 
to attack on Friday before the arrival of the ene- 
my’s reinforcements, instead of on Sunday, after 
they had arrived. Why wasnot this done? It is 
averred that the fault was in the quartermaster’s 
department, in not furnishing transportation at the 
proper time and place. 

General Heintzelman says: 

“The delay at Centreville, I suppose, was principally 

waiting for provisions, and for information of the position 


of the enemy. 
“The day after we left Alexandria the provision train 


was to start. The wagons had not yet been collected, as I 
understood, and the consequence was that they did not start 
the next day, but the day after.” ; 


_ General Franklin states, in relation to the delay 
of the army at Centreville from Thursday to Sun- 
ays. $ 
“My impression is that it was on account of the non- 


arrival of the supplies for the army until some time on Sat- 
urday.?? 


General McDowell states that he was forced to 
leave to those in the city the duty of forwarding 
provisions to him, but there was delay in doing so. 

3. The delay of the whole army for three hours 
on Sunday morning in consequence of the delay 
of Keyes’s brigade in Tyler’s division, in getting 
into the assigned position. The enemy was de- 
feated at two o’clock, and but for the timely ar- 
rival of a portion of Johnson’s force, their rout 
would have been complete. The three hours lost 
in the early morning could not be regained. The 
men were fatigued and overworked in the heat, 
and the precious moment for a crushing blow 
passed. General McDowell says on this point: 


«Tyler was to move at half past two o’clock, a. m., and 
Hunter was to move half an hour earlier, so that he might 
close up on Tyler’s division. Heintzelman was to move 
at half past'two o’clock, a. m., so as to fall in the rear of 
Hunter’s division. Tyler was expected to get over the 
ground between the encampment of his advanced brigade, 
and where the road turned off to the right, at the black- 
smith’s shop, in time to offer no obstructions to the road 
to be used in common by al! the divisions. 

é I was sick during the night aud morning, and didnot 
leave my headquarters—~a little over a mile, perhaps a mile 
and a quarter east of Centreville—until I thought all the 
divisions were fully in motion, so as to give myself as much 
rest as possible. When I had got beyond Centrevilie about 
a mile, I passed the troops lying down and sitting down on 
the wayside. Upon asking why they did not move forward, 
the reply came to me that the road was blocked up. I saw 
some men coming from the left of the road through a corn- 
field into the road. When I asked to what regiment they 
belonged, they said the second New York, which formed a 
part of Schenck’s brigade, (Tyler’s division.) I went for- 
ward, urging the troops to move on, untill got to the black- 
smith’s shop, where the road turned off to Sudley’s Springs. 
I was making every effort, personally and by my aids, to 
have the road cleared, in order that Hunter’s and Neintzel- 
man’s divisions might take up their march to the right, by 
way of Sudley’s Springs, to carry out the plan of battle.” 


In reply to the question, “ Whose division 
blocked up the road?” General McDowell says: 


The first division; General Tyler’s division. Major— 
now General—Barnard, who was the chief of engineers on 
my staff, in his report to me, dated July 29, 1861, says, as 
follows: 

“ You are aware of the unexpected delay. The two 
leading brigades of Tyler’s did not clear the road for Hun- 
ter to this point, (blacksmith shop,) where the road turned 
to the right, until half past five.’ 

“That was three hours after the time fixed to start. 

“ Colonel Heintzelman—now General Heintzeiman—in 
his report to me of July 31, states as follows: 

«< At Centreville we found the road filled with the troops, 
and were detained three hours to allow the divisions of 
Generais Tyler and Hunter to pass. I followed them with 
my division, immediately in rear of the latter.” ? 

General Heintzelman says: 

“The next morning, (Sunday,) precisely at the hour 
fixed, [ left. The head of the column got to Centreville, 
and found the road obstructed with troops. General Tyler’s 
division had not passed yet. F waited there three hours for 
Tyler’s and Hunter’s divisions to pass.” 


General Andrew Porter, who succeeded to the 
command of General Hunter’s division when he 
was wounded, says: : 

& Our orders were to get under way at two or half past 
two in the morning. We got into the road, and were de- 
layed a great while there. We were formed on the road in 
front of my camp. I had the reserve brigade in the rear. 
After some delay we then moved on some distance, and 
halted again. And we kept pottering along, pottering along 
in that way, instead of being fairly on the road. It was in- 
tended that we should turn their position at daylight, as we 
could have done very easily but for the delay.” 


4. The advancing of our batteries one thousand 
yards without adequate support, and the unfor- 
tunate mistaking of a rebel regiment for the bat- 
teries’ support, was the fourth cause of that dis- 
aster. If these guns had not been captured and 
turned upon our own troops, the strong probabil- 
ities are that we should atleast have held the field, 
and that no panic would have ensued. 

Captain Griffin, of Griffin’s battery, who had 
been placed in this advanced position, says: 

“ After I had been there about five minutes, a regiment 
of confederates got over a fence on my front, and some ofti- 
eer—l took it to be the colonel—stepped outin front of the 
regiment, between itand my battery, and commenced mak- 
ing a speech to them. { gave the command to one of my 

icers to fire upon them. He loaded the cannon with can- 
ister, and was just ready to fire on them when Major Barry 
rode up to me and said, ‘ Captain, don’t fire there! those 
are your battery support.’ Isaid,* They are confederates; 
as certain as the world, they are confederates.’ He rè- 


‘lightfal and the roads fine. 
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plied, ‘I know. they are your battery support.? . I sprang to 
my pieces, and told my officer not to fire-tiere. He threw 
down the canister, and conimenced firing again in the for- 
mer direction. After the officer who: hid been talking: to 
the regiment had got through; he faced them to the-leftand 
marched them about fifty yards to. the woods, then faced 
them to the rightand marched them about forty. yards to- 


wards us, and. then opened fire upon. us, and that was the 
last of us. ` ; : e 


“ Before this occurred, I started to imber-up my pieces, 
so thoroughly convinced was I that they were the confeder- 
ates. But as the chief of artillery told me that they: were 
my battery support, I was afraid to fire upon them. Major 
Barry said, <I know it is the battery support ;. it is the regi- 
ment taken there by Colonel 2 “Very well,’ said I, 
and gave the order to fire in another direction with the bat- 
tery; but I never delivered the fire—for we were all cut 
down.?? 

Colonel Averill says: 


“In going down the hill after the general break, J sawan 
officer galloping along in front of me. I recognized Major 
Barry, and cried out, “Hulloa! Barry, is that you? He said, 
‘Yes? LT said, ‘where is Griffin?’ He said, ‘Iam afraid 
he is killed.’ T. said, ‘ that battery is lost. Lam afraid we 
are gone up,’ or some remark to that effect. Barry then 
said, ‘I am to blame for the loss of that battery; I put 
Griffin there myself.’ ?? 

5. The failure to bring the reserves jnto action 
at the critical moment, The reason assigned was 
an insufficient staff and a lack of discipline by 
brigades. 

Phe foregoing I believe to be the true and only 
reasons for the loss of the battle of Bull Run. T 
am of the opinion that the remedying ofany one of 
the five errors would have saved the field, butit was 
lost, and a scene too disgraceful for description 
met the astonished gaze of the nation, And yet 
our losses were small comparatively. Two thou- 
sand five hundred men killed, wounded, and miss- 
ing, in round numbers, twenty-six guns, twenty- 
five army wagons, twenty-five ambulances, and 
from six to eight thousand stand of arms will 
caver the whole loss of that defeat. 

Were the people discouraged, depressed? Not 
atall. Untold thousands rushed into the shat- 
tered ranks, eager to wipe out the stain and stigma 
of that defeat. From the East, the West, the 
Worth, and the middle States, thousands and tens 
of thousands and hundreds of thousands came 
pouring in, until the Government said “ hold, 
enough.” ‘The army of the Potomac, denuded in 
August of the three months’ men, scarcely num- 
bered fifty thousand efficient men, swelled in Sep- 
tember to over one hundred thousand, in October 
to one hundred and fifty thousand, in November 
to one hundred and seventy-five thousand and up- 
wards, until, on the 10th day of December, the 
morning rolls showed one hundred and ninety-five 
thousand four hundred men, and thirteen regi- 
ments not reported, chiefly intended for the Burn- 
side expedition, butall under the command of Gen- 
eral McClellan. During the months of October, 
November, and December, the weather was de- 
The question began 
to be asked in October, when will the advance take 

lace? All had the most unbounded confidence 
in the army and its young general, and were anx- 
iously waiting for a Napoleonic stroke. It came, 
but sucha stroke! Thata general movement was 
being prepared the whole country had known for 
weeks; but when the terrific blow was to be struck 
no one knew save the commander of the army of 
the Potomac. The nation believed in its youn 
commander; the President relied upon him, an 
all, myself included, had the most unbounded con- 
fidence in the result of the intended movement. 
Itcame. On the 2ist of October, McCall’s divis- 
ion, twelve thousand strong, was ordered to 
Drainesville upon a reconnoissance. Smith’s di- 
vision, twelve thousand strong, was ordered to 
support him. McCall’s reconnoissance extended 
four miles beyond Drainesville, and to within nine 
miles of Leesburg. Stone, on Sunday, was in- 
formed of McCall’s and Smith’s advance, and 
directed to makeaslight demonstration upon Lees- 
burg. How? He could do it in but one way, and 
that was by crossing the river and moving upon it. 

According to the testimony of Colonel Lee, con- 
firmed by Major Revere, of the twentieth Massa- 
chusetts, the following dispatch was sent from 
McClellan to Stone: 

; OCTOBER 20, 186]. 


General McClellan desires me to inform you that Gen- 
eral McCall occupied Drainesville yesterday, and is still 
there. Will send out heavy reconnoissances to-day in all 
directions from that point. T'he general desires that you 
keep a good lookout upon Leesburg, to see if this movement 
has the effect to drive them away. Perhaps a slight dem- 
onstration on your part would have the effect to move them. 

| A.V. COLLUM, , 
Assistant Adjutant Generat, 


at McCall says: 


©4¢ General McClellan told me, when he gaveme the orders 


to mirel: Saturday morning, that there were nO confederate 
troops at Leesburg, that they had Jeft there several days bes 
fore, On my arrival at, Drainesville all the inhabitants told 
me that the brigade at: Leesburg had crossed: Goose Creek, 
and returned to Manassas on Tuesday. ': Phat wasa thing 
clearly understood: ‘We did not see & man on the Leesburg. 
goad: I ascertained afterwards that Evans had sent back his 
heavy baggage with:a guard sand that body crossing Goose 
Greek gave tise to the report ‘that he had retired with his 
wholé force. Bathe was there at thetime I was at Draines- 
ville, but I did not know it: Had I been ordered forward, 
J:have not the slightest doubt tbat T could have defeated 
vans and captared his whole command. But it certainly 
Wwould:have been avery delicate matter; because they could 
jrave thrown up twenty or thirty thousand men from Centre- 
wille, and cut off my retreat from Drainesville.”? 


In another place, General McCall says: 


“At six o'clock, Monday morning, I reported to him 
{General McClellan] that the engineers: whom I had con- 
‘sulted reported to me that they would finish their work in 
¥worhours: T sent that, express, to General McClellan at 
sixovclock:. Igot his reply, dated eight o'clock, telling me 
to return as soon ds the work was finished. I got his an- 
awer between nine and ten o'clock. IT ordered the troops 
tlien to be ready to move, and as soon as the work was fin- 
ished, I retuned to my camp under orders.” 


Here are the orders given by General Stone on 
that occasion: 


HEADQUARTERS, CAMP OF OBSERVATION, 

. : PooussviLLe, October 20, 1861, 10} p. in. 
{Special Orders, No, —.] : 

‘Golonel Devens will land opposite Harrison’s Island with 
five’ companies of his regiment, and proceed to surprise the 
camp of the enemy discovered by Captain Phitbrick in the 
alirection of Leesburg. The tanding and march will be 
effected with silence and rapidity. 

Colonel Lee, twenticth Massachusetts volunteers, will, 
§mmbdiately after Colonel Devens’s departure, occupy Har- 
gxison’s [stand with four companies of his regiment, and will 
eause the four-oared hoat to be taken across the island to 
the point of departure of Colonel Devens. 

One company will be thrown across to oceupy the heights 
-on the Virginia shore, after Colonel Devens’s departure, to 
cover his return, 

“Two mountain howitzers will be taken silently up the, 
tow-path, and carried to the opposite side of the island, 
under the orders of Cotonel Lee. 

Colonel Devens will attack the camp of the enemy at day- 
‘break, and having routed them, will pursue them ag far as 
he deems. prudent, and will destroy the camp, if practica- 
Xie, before returning, 

"He Will make all the observations possible on the coun- 
‘ry, will, under all circiimstances, Keep his command well 
inhand, und not-anerifice them to any supposed advantage 
of mpid parsitit., ae 

Taving accomplished this duty, Colonel Devens will re- 
tur to his present position, unless he shall see one on the 

‘Virginia side nearer the river, which he can undoubtedly. 
‘nold-wntitrelaforced, and one which can be sucagesfully. 
held ngaliat largely superior numbers, Tn such cage, he 
willhold oh and report, CHARLES P STONE, 

: : ` Brigadier General. 

Greatenre wi be used by Colonel Devens to preventany 
wNecessary Injury of privite property; aud any oficer or 
soldion straggling from the command for curiosity or plun- 


sder Will Be instantly shot. 
CHARLES P. STONE, 
Brigadier General, 


Aeapavarrers Corrs of Onservation, 
Epwarops’s Merry, October 21, 1861. 
Couone.: In ease of heavy tiring infront of Marrison’s 
Ystand, you will advance the California regiment of your 
brigade, or retire the. regiments under Colonels Lee and 
Devens, now on the Virginia side of the river, at your dis- 
‘éretion, assuming command on arrival. 
Very respectfully, colonel, yours, most Kindly, 
a cee ORARLES Po STONB, 
amuk shalt en cd coy» Brigadier Commanding. 
Wolonel B.D. Barer, Commanding Brigade, | 


HRavaearrins Corrs OF OBBERVATION, 
i ? Epwanrns’& FERRY, October 21, 11.50, 
‘Covomen: Lane iatormed that the foree of the enemy is 
‘about four thonsatid, all told. If you can push them you 
nay do soas faras to have a strong position near Lees- 
‘burg, i£ you can keep them before you, avoiding their bat- 
wérles.. Uf they pass Leesburg and take the Gum Springs 
road, you will not follow far, but seize the first good posi- 
tion tö cover that road. Their design is to draw us on, if 
they are “obliged to retreat, as far as Goose Creek, where 
they car: be: reinforced: from’ Manassas. I have a strong 
positions- Report frequently, so that when they are pushed 
Gorman can come iv on their flank. 
Yours respectfully and truly, 
CHARLES P. STONE, 
Brigadier General Commanding. 
Colonel E.D, Baxer, Commanding Brigade. 


Thus itis shown that Colonel. Baker had reason 
to expéct reinforcements, for the enemy were to 
be pushed. upon their flank by General Gorman. 

At two o'clock on Monday morning Colonel 
Devens crossed. the river upon a reconnoissance 
with four hundred men at Ball’s’ Bluff, opposite 
Harrison’s Island, as directed by General Stone. 
At daylight Colonel Baker was ordered to cross 
tothe support of Colonel Devens. I have read. 
bis orders: ‘One scow and two small boats were 
ly tuéans of transportation. At eight 
osleck:.on. Monday morning the fight commenced 


~ 


def- 


of General McClellan. 
Devens was contending with greatly superior 
forces, and, like a gallant soldier as he was, he 
hastened to his relief with all the force he could 
| cross with-his inadequate means of transportation. 
Colonel Baker has been charged with impru- 
dence and rashness; but neither the facts nor the 
testimony support the cliarge. Instead of rashly 
or imprudently advancing into the enemy’s lines, 
as was alleged, he did not move ten rods from 
the Bluff, and the only sustaining witness to this 
charge was one officer, who swore that he thought 
Colonel Baker imprudently exposed himself to the 
enemy’s bullets. This kind of rashness is usually 
pardoned after the death of the perpetrator. Attwo 
o’clock, p. m., Colonel Baker found himselfin com- 
mand of about eighteen hundred men upon Ball's 
Bluff, including Devens’s men and three guns, 
and the fighting commenced. The alternatives 
were fight and conquer, surrender or be captured. 
That noble band of heroes and their gallant com- 
mander understood these terrible alternatives as 
well upon that bloody field as we do now, and 
nobly did they vindicate their manhood. During 
all those long hours, from two o’clock, p. m., until 
the early dusk of evening, the gallant Baker con- 
tinued the unequal contest, when he fell pierced by 
three bullets and instantly expired. A council of 
war was called, (after the frightful death-struggle 
over his lifeless remains and for them,) and it was 
decided that the only chance of an escape was by 


entting through the enemy and reaching Edwards’s 

Ferry, which was at once decided upon; but while 

forming for the desperate encounter, the enemy 

rushed upon our little band of heroes in overpow- 

ering numbers, and the rout was perfect. 
Colonel Devens says: 


As we werd talking, Colonel Cogswell came wp, and it 
appeared in a moment that he was the officer entitled to 
take the command. Colonel Cogswell said to me, ¢ Colo- 
uel Devens, we should, f think, make an effort to cut our 
way to Edwards’s Perry ; that is the thing to he done.’ Tre- 
plied to him, as Lhad to Colonel Lee, that I would take any 
orders of his,” 


Colonel Lee says: 


t Captain Harvey, of Colonel Baker’s staff, his adjutant 
general, came up, and said that he believed that Colonel 
Cogswell was the senior officer. Colonel Cogswell was a 
stranger to me; I knew he. was on the field; but whether 
he was my senior or I his, was.a question E would not de- 
termine there. But, as-Captain Harvey stated it confident- 
ly, I accepted it as a fact; for it was no time to dispute 
about rank on a field of battle like that. I said, Very 
well; what are your orders ? <I think,’ said Colonel Cogs- 
well, ‘that we. better try to cut our way through the en- 
emy to the left, and reach Edwards’s Ferry ;? which is from 
two and ahalf to three miles distant from where we were.”? 


Major John Mix, third New York cavalry, 
gays, in answer to the question: 


« What.number of men would have driven off the enemy 
at Bal’s Bluff if you had gone up? 

Answer. [think almost any number would, because we 
would have attacked them on their flank and rear. {think 
twenty-five men would have scared them off, for being in 
the woods, and coming right out upon them they would have 
thought there was something terrific coming. 

“ Question. How many men had you over there (Ed- 
wanns Ferry) at the time you wanted to go up to Ball’s 

uff? 

* Answer. I think not over fourteen hundred men.”? 


General Stone says, (first testimony:) 


“t Now, liere at Edwards’s Ferry is Goose Creek, (indica- 
ting on the map.) “Here is an_intrenchment of the enemy 
on the road to Leesburg, and tliere is another intrenchment 
in there, (indicating the places.) This is wooded ground 
along here, (above the ferry on the Virginia side.) When 
this fire commenced heavily on our right in the afternoon, 
these troops of the Jeft would have gone up, as a matter of 
course, had it not been fully explained in the morning that 
that. was an impossibility, there being two intrenchments 
ofthe enemy here armed with cannon. It was known be- 
forehand that they were there.” > Ene TOR 

* Question. They could not go directly up on account of 
these batteries? iTe } 

-E Answer: Nō, sir; and that was known and explained 
to Colonel Baker before he started??? Ao An A ock a 
Question. What was the strength of those batteries? 


-to capture wueesput i OSS: 
‘what tides * aslight demonstration” even, with- ` 


Were there any guns in it? : 

« Answer. I was informed by General Stone that there 
was not. . He said the guns had been moved out a day or 
two before. [asked him if I could go through it, and he said 
I might if it was not held too strongly.”” £ *  * 

& Question. Would it have impeded your going up there? 
Did he [General Stone] think it would £, $ 

« Answer. No, sir; I do not think it did. 

« Question. He thought there were a thousand men with 
three guns in the way? : = Bi, 

« Answer.. I only heard that statement about the regiment 
and three guns about three or four weeks ago? 


This testimony was taken February 14, 18623 
Stone’s first testimony was taken January 5, 
1862. 


«Yn a conversation with General Stone, I was regretting 
that we had not moved up; and he said we could not have 
got there for that reason. $ 

“ Question. Did you know at the time of any obstruction 
to your going up there? 

& Answer. No, sir.” 


Major Dimmick testifies: 


« Question. When did you go up to this breastwork ? 

« Answer. I went up there Wednesday morning a little ` 
before day, just at break of day. {think there were men 
inside; we could see figures moving, but we could not tell 
whether they were armed or not. ‘he day before, during 
the skirmish, men were seen there throwing up earth.. It 
was evidently very hastily constructed; nothing but a very 
simple earthwork running across the road, perhaps forty 
paces long. ý 

“ Question. Would you have considered that at that time 
any impediment to the march of infantry ? 

“answer. Not atall; hardly more than if you should turn 
this table upon its side, and put some men behind it. The - 
boys were so anxious to go that they would hardly wait 
for the order to go.?? i 


_ Colonel Tompkins testifies: 


“ Question. Were there any obstacles in the way of your 
going up to Ball’s Bluff? ms 

“Answer. None at all. No doubt we would have had to 
fight a little on our way up. Bat I think by going up that 
way, on that side, we would have drawn their attention to- 
wards us, and engaged them so that Colonel Baker’s forces 
would have had an opportunity to have gota better foothold 
than they had. He had a horribly bad place to cross there.?? 

* 7 


s Question. Did you see any batteries, or atiything of that, 
ier that would have prevented your going up to Ball’s 

uff? a 

“Answer. No, sir; I did not, 
fire from any batteriés.??” 


Philip Hay nes testifies: 


Question. Are you acquainted with the ground on the 
Virginia side between Edwards’s Ferry and Ball’s Bluff? 

« Answer. Certainly, l think {T ought to be. I have been 
up and down there a great many times. 

“ Question. Is there any difficulty in the way of men 
pasg from Edwards’s Ferry to Ball ’s Bluff on the Virginia 
side? k ; 

e Answer. I should think not: a 

“ Question: Are there any fortifications there that you 
know. of? eee fe 

« Answer. It was reported that there was a little em- 
bankment there, but the men would not require to go within 
a half mile of that to go to Ball’s Bluff. 

“ Question. Were there any guns mounted there? 

e Answer. Ineverheardofany.” * * * ry 

“ Question. ‘There was no obstacle to infantry marching 
right up? . 

«c Answer. None at all, except right on the bluff by the 
river. The land is rolling there as itis about Chain Bridge ; 
but after you get from the river about an eighth of a mile it 
is perfectly accessible for infantry.” 


General Stone says, (second examination:) 

“ Question. They have no guns to cannonade with ex- 
cept west of Leesburg ? 7 

i Answer: None atall that are in position, nòr have they 
had any at any time. According to the last information 
which T obtained, they had three field guns that moved front 
point to point; those field guns they move about,” 

How many were killed in battle, how. many 
drowned in the relentless river, will never be cor- 
rectly known; suffice it to say our little force was 
destroyed. Why was this little band. permitted 
to be destroyed by a force little more than double 
its numbers in presence.of forty. thousand splen- 
did troops? Why were McCall.and Smith ordered: 
back at the very moment that Baker was ordered. 
to cross? If we wanted Leesburg, McCall could 
have taken it without the loss of a man, as his 
movement in mass-had-already caused its evaca- 
ation, and the enemy did not return in foree until 
after McCall liad-retreated. If we-did not wish 
eesbure, why did wecross-at all? -Of 


We did not receive any 


out results? These are questions which the people 
will ask, and no mancam satisfactorily.ansyer. 
Why were notreinforcementssentfromEdwarts’s 
Ferry to Colonel Baker? The distance was only 
three-and a half miles. We had fifteen hundred 
men across at two o'clock on Monday, and the 
universal concurrenttestimony of officers and men 
is that a reinforcement of even one thousand men 
—some say five hundred, and one gallant captain 
swears.that with one hundred men he could have 
struck them upon the flank, and changed the re- 
sult of the day.. Why, I say, were not these re- 
inforcements sent? Stone swears, as I have al- 
ready shown, that there were batteries between 
Edwards’s Ferry and Ball’s Bluff which would 
have utterly destroyed any force he could have 
sent-to Baker’s relief,and that Baker knew it. But 
Stone was not sustained by a single witness; on 
the contrary, all swear that there were not, to 
their knowledge, and that they did not believe 
there were any, and a civilian living upon the spot, 
and in the habit of passing over the ground fre- 
quently, swears there were none, andagain, Stone, 
when questioned as to the erection of forts under 
the range of his guns, upon his second examina- 
tion, swears positively that there is not a gun now 
between Edwards’s Ferry and Ball’s Bluff, and 
never has been. Why, then, were not reinforce- 
ments sent from Edwards’s Ferry? Let the men 
who executed and planned this horrible slaughter 
answer to God and an outraged country. General 
Banks swears that his orders were such from Gen- 
eral McClellan, that upon hisarrival at Edwards’s 
Ferry, although his judgment was against cross- 
ing, he did not feel himself at liberty to decline 
crossing; and he remained upon the Virginia side 
until Thursday. . 
General Banks swears: 


“Question. One question in relation to the crossing. You 
said that General Gorman thought it not advisable for our 
forces to cross. General Lander thought it was, and you 
felt constrained to adopt General Lander’s view. Do you 
mean that you felt constrained in consequence of instruc- 
tions or orders? 

“Answer, I concurred with General Lander on account 
of my instructions. But then it was not an affair that I 
should have planned myself at that time. 

“ Question. You took your instructions from General 
McClellan? 

“Answer. My instructions from General McClellan were 
to cross the river, and I did so as far as was practicable. 
The difculty was that we had no transportation to make 

t safe.” 


So much forthe wholesale murder at Ball ’s Bluff. 
Five o'clock having arrived the Senate took a 
recess until seven, p. m., 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p. m. 


ADDITIONAL INDIAN APPROPRIATIONS. 


Mr. DOOLITTLE. Mr. President-— 

The PRESIDENT pro tempore. The special 
order is House bill No. 362, upon which the Sen- 
ator from Michigan (Mr. Cuanp.er] ‘is entitled 
to the floor. i 

Mr. DOOLITTLE. If my honorable friend 
will allow me one moment before he commences 
with his remarks, it is important to make an 
amendmentto the Indian appropriation bill. Some 
amendments were pat upon that bill in the Sen- 
ate, which by mistake either of the printer or of 
some one of the clerks, were not sent to the House 
of Representatives, and therefore were not acted 
upon there; and it becomes absolutely necessary 
that a joint resolution or an act should be passed 
to supply those deficiencies. Lask leave to intro- 
duce a joint resolution. 1 

There being no objection, leave was granted to 
introduce a joint resolution (H. R. No. 101) mak- 
ing further appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1863; and 
it was read twice, and considered as in Committee 
of the Whole. - 

It recites that certain appropriations agreed to 
by the Senate of the United States, asamend ments 
to the act making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with va- 
rious Indian tribes for the year ending June 30, 
1863, approved July 5, 1862, were accidentally 
omitted to be sent to the House of Representa- 
tives for concurrence; and as these appropriations 
are necessary to be made, the resolution provides 
for them as follows: For the Indians in Nevada 
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Territory: for the pay of an interpreter; $500; for: 
presents of goodsand clothing to the Indians, to be 
expended by the superintendent of Indian affairs, 
$5,000; for incidental expenses in Nevada Ter- 
ritory, (including office and traveling expenses,) 
$2,000. For Indian service in Colorado Territory: 
for pay of interpreter, $500; for presents of goods 
and clothing to Indians, $5,000; for incidental 
expenses, $2,000. For Indian servicein Utah Ter- 


Yitory: for interpreter of the Shoshones, $1,000; 


for interpreter for the Utahs, $1,000; for inter- 
preter for the Ruby Valley agency, $500; for in- 
terpreter for Fort Bridger agency, $500; for in- 
terpreter for the Spanish Fork agency, $500; for 
presents of goods and clothing to Indians, $5,000; 
for incidental expenses in Utah Territory, includ- 
ing office and traveling expenses, $2,000. > 

The joint resolution was. reported to the Sen- 
ate, ordered to be engrossed fora third reading, 
read the third time, and passed. 


BILL INTRODUCED, 


Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
400) concerning the closing of the office of sur- 
veyor general at St. Louis, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Public lands. 


TOUR OF MBETING. 
On motion of Mr. FESSENDEN, it was 


Ordered, That to-morrow the Senate meet at nine o’clock, 
a.m. g 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House of Representatives had agreed to the amend- 
ments of the Senate to the following joint resolu- 
tions of the House: 

A joint resolution (No. 107) further to provide 
for the compensation of members of Congress; 

A joint resolution (No. 109) to amend section 
seventy-seven of an act to provide internal rev- 
enue to support the Government and pay interest 
on the public debt; and 

A joint resolution (No. 110) explanatory of an 
act to suppress insurrections, to punish treason 
and rebellion, to seize and confiscate the property 
of rebels, and for other purposes. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolution; which 
thereupon received the signature of the President 
pro tempore: 

A bill (H. R. No. 577) to provide for the more 
prompt settlement of the accounts of disbursing 
officers; and 

A joint resolution (H. R. No. 81) authorizing 
the Secretary of the Interior to expend from a fund 
in the United States Treasury, belonging to the 
Winnebago Indians, the sum of $50,000, or so 
much thereof as may be necessary, for the benefit 
of said Indians. 


SALE OF KANSAS INDIAN LANDS. 


Mr. POMEROY. With the consent of the Sen- 
ator from Michigan, I desire to ask for the con- 
sideration of a resolution which was reported this 
morning by my colleague, from the Committee on 
Indian Affairs, with reference to the sales of In- 
dian lands in Kansas. Į am sure it will take no 
time, and it is very necessary. 

Mr. LANE, of Kansas.: I hope it will be done. 

Mr. DOOLITTLE. As chairman of the Com- 
mittee on Indian Affairs, I will say that itis neces- 
sary to pass the resolution. The sale of these 
lands is by sealed bids, and it is supposed there 
will be some great speculation unless the sale is 
suspended, ` 

The joint resolution (S. No. 100) suspending 
the sale by sealed bids of the lands of the Kansas 
and Sac and Fox tribes of Indians, was read the 
second time by unanimous consent and considered 
as in Committee of the Whole. It proposes to 
postpone the salesof the lands of the Kansas and 
Sac and Fox tribes of Indians in the State of Kan- 
sas by sealed bids until the 4th day of March, 1863, 


any treaty or law to the contrary notwithstanding. . 


The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 

PENSION AGENTS. 


Mr. FOSTER. F desire the Senate to take up 


je 


for consideration joint resolution No: 58, which 
was reported from the Committee on‘ Pensions a 
few days since. It makes a Nttealeration as re> 
gardsthe compensation of pension agents, affecting 
a few pension agents in the ‘large cities, but the 
Commissioner of Pensions thinks it is necessary 
that it should be passed, and the committee con- 
cur in that opinion. 

The joint resolution (S. No. 58). to regulate the 
compensation of agents for paying pensions, was: 
considered asin Committee of the Whole. Itpro- 
vides that agents for paying pensions shall receive 
two per cent. on all disbursements made by them 
to pensioners of the United States; but the aggre- 
gate compensation to any one agent, paying both 
Army and Navy pensions, is not to exceed $2,000 
per annum, 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. i 


SALE OF TOWN SITES. 


On motion of Mr. HARLAN, the bill (S. No. 
355) for increasing the revenue by reservation and 
sale of town sites on public lands, was considered 
as in Committee of the Whole. 

It provides that itshall be the duty of the Pres- 
ident of the United States, in virtue of the power 
possessed by the Executive, to reserve from the 
public lands, whether surveyed or unsurveyed, 
town sites on the shores of harbors, at the junc- 
tion of rivers, important portages, or any natural 
or prospective centers of population. The second 
section provides that when any such reservation, 
in whole or in part,shall have been released, the 
Secretary of the Interior is to have it surveyed 
into urban or suburban lots of suitable size, sold 
by such officer as the President may designate, 
after being first offered at public sale, and there- 
after laid open to sale at such minimum price and 
according to such regulations as the Secretary of 
the Interior may prescribe; but such sales are to 
be made without additional cost to the Govern- 
ment, ; 

The Committee on Public Lands had reported 
two amendments to the bill. The first was in line 
four of the first section, to strike out the words 
“in virtue of the power possessed by the Exec- 
utive.’’? The next amendment was to substitute 
for the second section the following: 


Sec. 2. Andbe itfurther enacted, That when, in the opin- 
jon of the President, the public interests require it, it shall 
be the duty of the Secretary of the Interior to cause any of 
the said reservations, or part thereof, to be surveyed into 
urban or suburban lots of suitable size, and to fix by ap- 
praisement of disinterested persons their cash value, and 
to offer the same for sale at public outery to the highest 
bidder, and thence afterwards to be held subject to sale at * 


private entry, undersuch regulations as the Secretary of the 
Interior may prescribe: Provided, That no lot shall be dis- 
posed of at public sale or private entry for Jess than the ap- 
praised value thereof: And provided further, That said sales 
shall be conducted by the register and receiver of the lang 
Office in the district in which such reservation may be sit- 
uated, in decordance, as near as may be, with the jaws and 
rules and instructions of the Department regulating the 
sales of public lands. 


The amendments were agreed to. 


The bill was reported to the Senate asamended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DISCHARGE OF STATE PRISONERS. 


The Senate resumed the consideration of the 
bill (H. R. No. 362) to provide for the discharge 
of State prisoners and others, and to authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same. 

Mr. CHANDLER, After the melancholy dis- 
aster at Ball’s Bluff, our army of the Potomac, of 
over one hundred and fifty thousand men, retired 
atall pointsexceptdirectly in frontof Washington, 
where it remained stationary for many months. 
The last of October the Navy Department applied 
to the military for four thousand men to hold Mat- 
thias Point after the enemy should have been 
shelled from it by the gunboats, and thus keep 
open the navigation of the Potomac, a military as 
well as national necessity. 

Assistant Secretary Fox testifies: 


“Question. Do you know ofan attempt having been made, 
or a project formed, to take possession of Matthias Point at 
any time? Ifso, will you state the particulars? 

“Answer. ‘The Navy Department, as early as in June last, 
(1861,) proposed to the War Department to take possession 
of that point, and an examination was made by the War 
Department with reference to the project, by Captain Wood- 
bury, of the engineers, and Captain Paimer, of the topo- 


` THE 


grapiiieal engineers, ©- Ebe VW: 
Scott, declined to send a force down thereas early as June. 
Captain Ward seùt-up a very urgentrequest, just before he 
wits killed, asking for only three hundred. men to occupy 
that point, and ‘General Scott consented to allow three hün- 
dred men.to.go5. bat General Mansfield thought that-there 
ought to be as many as five. thousand, and it fell through 
probably on that account, though. General Mansfield was 
yery earnest, and very positive, in his opinion thatthat point 
ought to be occupied in force. : 

«© Mr. Welles went over to see: General Scott about it, E 
think in: June, and pressed itupon him personally as well as 
by letter. ‘he first official letter that L find upon our books 
was written on the Ist'day of July. It is as follows, ad- 
dressed to. Mr. Cameron: ; 

; “it Navy DEPARTMENT, July 1, 1861. 
tSr: Lhave the honor to inform you that this Depart- 
mèntis entirely satisfied, from reports of its officers, that 
_the Potomac river will soon be closed by the batteries of 
the rebels, unless one or more important points are occu- 
pled by the Federal troops.’ 

“Then Boli Run intervened between that and the next 
one which I find upon our books, which is dated August 
20,1861, to Mr.Cameron from Mr. Welles. It is as fol- 
lows: 


“Navy DEPARTMENT, August 20, 1861. 

“Sin: The importance of keeping open the navigation 
ofthe Potomac is so obvious that no argumentis necessary 
upon the subject. So far as is possible this Department has, 
and will continue to discharge its duty in this matter by an 
armed flotilla, But there are one or two points where shore 
batteries can be made to intercept communication, and in 
view of that danger and recent juvestigatious, ¥ would most 
urgently request that immediate measures be taken by the 
War Department to fortify and intreach Matthias Point. A 
single regiment, alded by two of oursteamers, could here- 
tofore, and perhaps may still, take possession and secure It. 
Bat if more than a regiment is required, it appears to me 
indispensable that the requisite number should be furnished. 

t ¢ Attention, on repeated occasions, bas been called to the 
particular necessity of holding that place as absolutcly cs- 
sentiat to the unrestricted navigation of the Potomac. The 
Navy will at any moment contribute its. efforts towards 
seizing and holding that place, and I apprehend there nerd 
not be any delay, Cannot a sufficient force be sent down 
forthwith to seize, and in connection with such armed ves- 
sels as we ean order, hold Matthias Point, and thus keep 
open the navigation of the Potomac? 

arf understand that troops will be sent to the lower 
Maryland counties to keep the peace and prevent batteries 
trom being erected on the left bank. ‘his isa timely and 
wise precaution. But itis equally necessary that we should 
{ake possession of Matthias Point. Should the insurgents 
get pdssessidn of that point, it would require a very large 
force to dispoasess thei.’ 

On the 3t of August I find the following letter from 
the Navy Department to the War Department: 

f , &¢ Avgust 31, 1861. 

“tin: T have the honor to Inclose copies of dispatches 
received fram Captain Craven, in conmunand of the Potomac 
flotilla, and beg leave to call your attention to his sugges- 
tidns of the necessity of prompt and efficlent mensures for 
kecping open the navigation of the Potomac. [have hore- 
tolare, on repeated occasions, called the attention of the 
War Deparment to this subject, which is of immense im- 
“portance to this city, and the operations of the Army as well 
as ofthe Navy. it n ppa to me there should be no delay 
in taking the precautionary steps recommended by Captain 
Craven; and this Department, with the naval force in the 
Potomac, is ready at all times to aid in this measure.’ 

4t Nothing, however, was done at that time. 

In October there were in the Potomac the Pawnee, the 
Pocahontas, and the Seminole, three very heavily armed 
vessels, and the R. B. Forbes, with two very formidable 

nns on board. ‘These vessels were detailed to go with Du 

Ponts expedition to Port Royal. But before they went the 
Navy Department proposed to the President and to the War 
Department that the rebel batteries that had then begun to 
appear upon the river should be destroyed, and their places 
occupied by the Army. Lt was urged that these were the 
heaviest ships that we had in the river, and that we must 
withdraw them tor this southern expedition, ay ships were 
too scarce to. allow them to remain bere in the river doing 
noibitig.: And aneffort was made to get the Army to co- 
operate with us, ‘or, rather, to permit us to codperate with 
the Army. 

«hey agroed to send down four thousand men to take 
possession just above Matthias Point. This was some time 
in October, 1 donot find any written communication upon 
our books in regard to it; but I can get the exact date, if 
necessary. ‘he orders were sent down from the Navy De- 
partment to Captain Craven and Captain Dabigren, and 
scows and steamers were provided for carrying the troops 
and landing them at Matthias Point. Captain Craven col- 
fected ut Matthias Point all the boats of his flotilla, and 
we notified him that four thousand men would arrive there 
ín the middle of the night: Those troops did not go. The 
first intimation we had of that was a tug-boat sent up the 
next day, from Captain Craven, with word that the troops 
had not come, 

“f went over to see the President about it, and we went 
over to see General McClellan. . He told us that the engi- 
neers were of the ypinion that troops could not be landed in 
such large numbers, and they had concluded not to seud 
them, . 1 told him that the business of lauding the troops 
belonged to the Navy, and that we had the means provided 
for it, and that nobody had inquired of us whether we could 
land them ornot. {twas then coneluded that they should 
go the next night, and we sentdown word to Captain Craven 
to be prepared the next night, but the next night they did 
notgo. They never went; and we never knew what the 
reason Was. 

t We then sent our boats out of the river. We told the 
President, who was exceedingly earnest upon the subject, 
thatthe election had bees made that the river should be 
eloged 3. that wehad done our part, and that we had nothing 
luthertoe.do; that we had the vessels and could: destroy 


urecbatterles, but the vessels would be of no use here if that | 


ar Department, or General | 


was not done, ant it would be of no use to desttoy the bat- 
teries if they were not occupied by our. troops. We told 
Jin that these vessels, as he very weH knew, must go-down. 
“to Port Royal. They were of very light draught, very power- 
ful, and their machinery was covered. ‘They accordingly 
went out, one after another.”’ ee aes area 

“J have heard a great many reasons assigned for this 
course, as | have gathered them from conversations. Gen- 
oral McClellan thought it would bring on a general engage- 
ment to attempt to move there. : The engineers were under 
the impression that the proper way to carry those batteries 
was to march down the river. ‘he President assisted the 
Navy Department as far ashe could in urging this płan upon 
General McClellan. And he manifested more feeling and 
more disappointment than I.have seen him before exhibit, 
when he found the men had not gone. ? 

t Question. General McClellan objected to furnishing the 
men? 

“Answer. General Scott commenced. i 2 

s Qjicstion: But afterwards General McClellan objected ? 
. “Answers Yes, sir; it was continued by him.” 

Mr. WRIGHT. I desire to ask the Senator 
from Michigan a question. — 

Mr. CHANDLER. Certainly. 

Mr. WRIGHT. The Senator seems to be pre- 
senting testimony taken before the committee on 
the conduct of the war. 

Mr. CHANDLER. Yes, sir. , 

Mr. WRIGHT. I desire to know whether it 
is presented at the instance of the committee? 

Mr. CHANDLER. Yes, sir; by a vote of the 
committee. 

Mr. WRIGHT. Iam a member of the com- 
mittee, and I was not aware of it. ; 

Mr. CHANDLER. After consultation, it was 
agreed by General McClellan that four regiments 
should be furnished, and the time was fixed for 
their embarkation, At the appointed time the 
vessels were ready, steam up and transports along- 
side, and thus they remained all night, but no 
troops appeared. Upon inquiry as to the cause, 
the general-in-chief informed the Secretary of the 
Navy that he did not send the troops because he 
feared the arrangements for landing were not per- 
fected. The Secretary of the Navy informed him 
that when the Navy and Army codperated, it was 
the duty of the Navy to provide boats for landing, 
and that ample provision had been made; where- 
upon, that night was fixed upon as the time to 
embark the troops. Again the boats were in readi- 


eager for the fray, butagain were they disappoint- 
cd. The troops did not arrive; whereupon the 
Navy Department informed the War Department 
that it considered the refusal to furnish troops a 
virtual abandonment of the Potomac to the rebel 
blockade, that the vessels were required for the 
southern expedition, and would at once be sent to 
their destination; and thus for months was the 
nation disgraced by the blockade of its capital, 
and many millions of dollars wasted in expensive 
transportation, which a small force judiciously 
posted might have prevented. Mr. Hox, in an- 
swer to the question whether this small force 
would be safe on Matthias Point, replied, ‘‘cer- 
tainly; our vessels can‘shell the Point upon both 
sides for a long distance.” Why was this dis- 
grace so long submitted to? No man knows or 
attempts to explain. Morth after month one of 
the most splendid armies the world had ever seen, 
of two hundred thousand men, permitted itself 
and the national capital to be besieged by a force 
never exceeding one half its own number, 
During the month of December, the nation be- 
came impatient. The time had arrived and passed 
when we were promised a forward movement. 
The roads were good, the weather splendid, the 
army in high condition, and eager for the fray. 
How long the roads and weather would permit 
the movement, no man could predict; still there 
was no movement. The generals, with great 
unanimity, declared that the army had reached its 
maximum of proficiency as volunteers, but still 
there was no movement. Under these circum- 
stances, the committee on the conduct of the war 
asked an interview with the President and Cabi- 
net, and urged that the winter should not be per- 
mitted to pass without action, as it would lead to 
an incalculable loss of life and treasure by for- 
cing our brave troops into a summer campaign, 
in a hotčand to them inhospitable climate. The 
President and Cabinet were united in the desire 
that an immediate advance should be-made, but 


General McClellan that. it would be very soon, 
that he had no intention of going into winter 
quarters,and he did not. . While the enemy erected 
comfortable huts at Centreville and Manassas for 


ness, steam up,and the gallant sailors and marines | 


it was not made, although we were assured by | 


théir winter quarters, our brave‘and eager trõops, 


open the most uncomfortable winter ever known 
in this climate, under canvas, as thousands: and. 
téns-of thousands of invalid soldiers throughout 


the length and breadth of the land will attest. 


Why did not the army move in all December, 
or why did it not go into winter quarters? . No 
man knows, nor is any reason assigned. 

On the ist day of January, 1862, and for months 
previous to that date, the armies of the Republic 
were occupying a purely defensive position upon 
the whole line from Missouri to the Atlantic, until 
oror about the 27th of January the President and 
Secretary of War issuéd the order forward. Then 
the brave Foote took the initiative, soliciting two 
thousand men from Halleck to hold Fort Henry 
after he had captured it withehis gunboats. They 
were promptly furnished, and Henry fell; then 
Donelson, with its fifteen thousand prisoners; then 
Newbern, and the country was electrified. Credit 
was given where credit was due. Do-nothing strat- 
egy gave way to an “immediate advance upon 
the enemy’s works,” and the days of spades and 
pickaxes seemed to be endéd. On the 22d of Feb- 
ruary a forward movement upon our whole line 
was ordered, but-did not take place., Thearmy of 
the Potomac was not ready ; but on the 10th of 
March it moved, against the protest of the com- 
manding general and eight out of twelve of thecom- 
manders of divisions, but the President was in- 
exorable, and the movementmastbe made, It pro~ 
ceeded to Centreville, and there found deserted 
huts, wooden artillery, and intrenchments which 
could and can be successfully charged by cavalry. 
It proceeded to Manassas, and found no fortifica- 
tions worthy of the name, a deserted, abandoned 
camp, and dead horses for trophies. The enemy, 
less than forty thousand men, had leisurely es- 
caped, carrying away all his artillery, baggage, 
arms, and stores. Our army of the Potomac, on 
that 10th day of March, showed by its muster- 
roll a force of two hundred and thirty thousand 
men, 
of the Potomac proceeded towards Gordonsville, 
found no enemy, repaired the railroad, and then 
marched back again. 

Why this grand army of the Potomac did not 
march upon. Richmond has never been satisfac- 
torily explained, and probably never will be, One 
reason assigned was lack of transportation; but 
there were two railroads, one by way of Acquia 
Creck and Fredericksburg, the other via Manas- 


sas and Gordonsville, which could have been re~. 


paired at the rate of ten miles per day, and our 
army was ample to guard it. Had this over- 
whelming force proceeded directly to Richmond 
by these lines, it would have spent the Ist day 
of May in Richmond, and ere this the rebellion 
would have been ended. This grand army, ably 
commanded, was superior to any army the world 
has scen for five hundred years. Napoleon I never 
fought one hundred and thirty thousand men upon 
one battle-field. Yet this noble army was divided 
and virtually sacrificed by some one. Who isthe 
culprit? ` 

Before the advance upon Manassas, General 
McClellan changed his plays, and demanded to be 
permitted to leave the enemy intrenched at Cen- 
trevilleand Manassas, to leave the Potomac block- 
aded, and to take his army to Annapolis by land, 
and there embark them for the rear of the enemy 
to surprise him. In the council of war called upon 
this proposition, the commanding general and 
eight out of twelve of the commanders of divisions 


Comment is needless. The ‘grand army ` 
y 


(and here permit me to say that I am informed. 


that seven of the eight generals were appointed 
upon the recommendation of General MeClellan) 
voted that it was not safe to advance upon the: 
wooden guns of Centreville, and to adopt the new 
plan of campaign. The President and the Secre- 
tary of Waroverruled this pusillanimousdecision, 
and compelled McClellan to ** move immediately 
upon the enemy’s works.” He marched, and the 
trophies of that memorable campaign are known 
to the Senate and the country. 

At Fairfax, General McClellan changed his plan 
and decided not to advance upon the rebels with 
his whole force, but to return to Alexandria, di- 


vide- his army, and embark for Fortress Monroe’ 


and Yorktown: 


{t was decided that forty-five 
thousand men shoul 


d'be left for the defense of the’ we 


capital, and he was’ permitted to embark. After =: 
much delay (unavoidable in the movement of so... 


vast A force, with its enormous material) the gen- ” 


al-in- f a Soon after he 
sailed it came to the knowledge of the committee 
on the conduct of the war that the capital, wits 
vast accumulation of. material of war, had bees’ 
left by General McClellan virtually without de- 
fense, and the enemy’s whole force, large or small, 
was untouchéd ‘in front. The committee imme- 
diately summoned General Wardsworth, the com- 
manding general and military governor of the Dis- 
trict, who, upon oath, made part of his testimony 
the following statement to the Secretary of War: 


HEADQUARTERS MILITARY DISTRICT or WASHINGTON, 
$ Wasutneron, D. C.; April 2, 1862. 
Sır: have the honor to submit the following condensed 
statement of the forces under my command for the defenses 
of Washington : 
TInfanfly. ste ceeter eres seecenaeeee ees. 15,335 
ANNET Yoses cise micas 


Cavalry (six gompanies not mounted)........... 848 
` : 20,477 
Deduct sick and in arrest and confinement..... 1,455 


Total present for AUtYeuvssssessersesesseese eee 19,022 


J have no mounted light artillery under my command. 
Several companies of the reserve artillery of the Potomac 
are still here, but not under my command or fit for service. 

Of this force I am ordered by General McClellan to detail 
two regiments (good Ones) to join Richardson’s division 
(Sumner’s corps) as it passes through Alexandria ; one regi- 
ment to replace the thirty-seventh New York volunteers in 
Heintzelman’s old division, and one regiment to relieve a 
regiment of Hooker's division at Budd’s Ferry; total, four 
regiments. - 

tam further ordered this morning by telegraph to send 
four thousand men to relieve General Sumner at Manassas 
and Warrenton, that he may embark forthwith. 

In-regard to the character and efficiency of the troops 
under my command, I have to state that nearly all the force 
is new and imperfectly disciplined; that several of the reg- 
iments are in a very disorganized condition trom various 
causes which it is not necessary to state here. Several reg- 
iments having been relieved from brigades which have gone 
into the field, in consequence of their unfitness for service, 
the best regiments remaining have been selected to take 
their place. 

Two heavy artillery regiments and one infantry regi- 
ment, whieh had been drilled for some months in artillery 
service, have been withdrawn from the forts on the south 
side of the Potomac, and I have only been able to fill their 
place with very new infantry regiments, entirely unac- 
quainted with the duties of that arm, and of little or no 
value in their present position. 

I am not informed as to the position which Major Gen- 
eral Banks is directed to take, but at this time he is, as I 
understand, on the other side of the Bull Run mountains, 
leaving my command to cover the front from Manassas Gap 
(about twenty miles beyond Manassas) to Acquia Creek. 

I deem it my duty to state, that looking at the numerical 
strength and character of the force under my command, it 
is in my judgment entirély inadequate to and unfit for the 
important duty to which itis assigned. I regard it very im- 
probable that the enemy will assail us at this point; but this 
belief is based upon the hope that they may be promptly en- 
gaged elsewhere, and may not learn the number and char- 
acter of the force left here. 

I have the honor to be your obedient servant, 

JAMES S. WADSWORTH, 
Brigadier General and Military Governor. 


Hon. Seorerary or War. 


Well, sir, I will here state that no man hag a 
higher regard fot General Wadsworth than my- 


` self. Iknow him well, and esteem him highly; but 


I must be permitted to say that his soldierly sim- 
plicity exceeds belief. His only hope of impunity 
from attack is that the enemy will not know his 
force, and will speedily be engaged elsewhere. By 
whom and where? Not certainly by the army 
under McClellan, for he had already learned that 
McClellan never attacked. By whom and where? 
Lagain ask. General Wadsworth must answer. 
One hundred and twenty thousand men were 
landed at Fortress Monroe, and sat down before 
Yorktown under General McClellan, while the 
enemy at that time did notreach ten thousand men, 
Instantly General McClellan began to telegraph 
for reinforcements, and continued to telegraph up 
to the day he was attacked by the rebels. The 
country hasbeen deceived asto McCllellan’s force; 
has been led to believe it was inadequate. John 
Tucker, Assistant Secretary of War, procured 
transportation and superintended the shipment of 
all the troops and reinforcements. He testifies as. 
follows: - 

* Question. Whatis your position under the Government? 

Answer. I am Assistant Secretary of War. ae 

© Question, Do you know anything about the transporta- 


tion of troops to Yorktown and the peninsula? 

“ Answer. I do. I attended to the embarkation of those 
troops.. 

“ Question. Of the whole of them? 

s Answer. Yes, sir: 


* Question. Can you state what number of troops were 


first embarked for that place? 
“ Answer. Prior to the 5th of April, as I know from the 


$ 


! 
i 
statements made to me by the quartermasters who were at- i! some regiments that were taken from here, 


tending to the details, there were one hundred 
one thousand five hundred men. --.. ` 
t Question. That was before General Franklin’s division 
was ordered there? ` 

Jf Answer. Yes, sir; Shortly after that Franktin’s division 
was shipped; it numbered twelve thousand men. About the 
tst of June McCail’s division- was sent down there; itcon- 
sisted of ten thousand men. And about the same time, from 
Baltimore and Fort Monroe there were sent eleven thousand 
men ; and the iast of June a partof Shields’s division were 
shipped. I did not superintend that, but Lam informed there 
were about five thousand of them. 7 

* Question. You superintended the shipment of all the 
troops but those from General Shields’s division? 

“ Answer. Yes, sir. 

* Question. Does that comprise all that has been sent to 
General McClellan since he landed there? 

Answer. That is all that I know of. 

“ Question. That includes the number sent by Generals 
Wool and Dix? 

“ Answer. Yes, sir. That:makes one hundred and fifty 
thousand men in all. i 

& Question. Do you know of any other forces at the dis- 
posal of the Government that could have been spared for 
his assistance? 

«£ Answer. I do not. 

“ Question. Were there reasons why General McDow- 
ell’s forces could not be sent? 

“ Answer. Yes, sir. The President deemed them essen- 
tial for the protection of Washington. 

“ Question. And that force was none too strong for the 
defense of this place? 

“ Answer. lt was so regarded. 

& Question. Have you any personal knowledge of the 
state of the roads and the condition of the country on the 
peninsula when General MeUiellan first took his army 
there? 

© Answer. Early in April I visited the headquarters of 
General McClellan, and found the roads totally impassable 
for the transportation of artillery and almost so for supplies. 
On my arrival at General McCiellan’s headquarters, E was 
informed that he was sending his cavalry back to the river, 
because it was impossible for him to transport forage to sus- 
tain them. As an evidence of the condition of the rouds 
from Ship Point to his headquarters, I was myself eight 
hours going seven miles on horseback.” 


This testimony is so important thatI havedeemed 
itabsolutely requisite that the country should have 
it. The country has been deceived. It has been 
led to believe that the Secretary of War or some- 
body else has interfered with General McClellan’s 
plans, when hehad anarmy thatcould havecrushed 
any other army on the face of the earth. One hun- 
dred and fifty-eight thousand of the best troops 
that ever stood on God’s footstool were sent down 
to the peninsula and placed under command of 
General McClellan; and yet the whole treasonable 
press of the country has been howling after the 
Secretary of War because of his alleged refusal to 
send reinforcements to General McClellan. As I 
said the other day, he has sent every man, every 
saber, every bayonet, every horse, that could be 
spared from any source whatever to increase that 
grand army under General McClellan in front of 
Richmond. Why did henotenter Richmond? We 
shall see. General McDowell’s force was not sent 
down because it was deemed necessary to protect 
the capital and its vast accumulation of military 
stores. Although the President and Secretary of 
War would have been justified in holding the 
whole of that force, General Franklin’s division 
was taken from it and shipped to the peninsula 
at General McClellan’s most urgent solicitation, 
and it was his urgent ery for reinforcements that 
brought Shieldsdown to unite with McDowell, and 
thus united, those two columns wereto march upon 
Richmond and still further reinforce and aid Gen- 
eral McClellan. As to the manner in which Gen- 
eral McClellan has been treated by the War De- 
partment, I will present the testimony of the 
Quartermaster General. General M. C. Meigs 
testifies as follows, among other things: 

t Question. Will you give, if you have no objection, an 
approximate estimate of the number of troops sent to Gen- 
eral McClellan before the late battles near Richmond? 

“Answer. In doing so, I shall have also to give the 
grounds for my opinion. 1 was called upon to provide trans- 
portation for about one bundred and ten thousand men, with 
their artillery, horses, baggage, provisions, &e. Iam in- 
formed by Mr. Tucker, Assistant Secretary of War, who 
negotiated the most of the charters of vessels at the first 
starting, that he made up an estimate just after they sailed, 
by which it appeared that about one hundred and twenty- 
three thousand men, I think; two hundred and seventeen 
thousand horses ; eighteen hundred wagons; and forty-four 
batteries of artillery, had been shipped for the peninsula. 
I do not anderstand that Franklin’s division was included 
in that enumeration. Since then, Franklin’s division, which 
must have been ten or twelve thousand strong,and MeCalb’s 
division, nearly eleven thousand strong, have been sent 
down there. Certain troops have been obtained from For- 
tress Monroe and Norfolk, being drilled troops, and replaced 
by newer ones from here, Baltimore, and elsewhere. The 
number of those I could hardly guess at. I should suppose 
they were about eight or ten thousand men; and about 
eleven thousand men since these late battles have been sent 


from Alexandria ; they were a part of Shicids’s division, and 
I have estl- 


and twenty- 


mated roughly that. that would make a:total-of about ohe 
hundred -and sixty-tievsand ren; from first to last, trans- 
ported to the peninsula. “We have sent inore wagons since 
~a considerable dumber; and General Van: Vilet; who was 
here the other dayand was chief quartermaster of the. pen 
insula, told me that there were about three tliousand wag- 
ons how in camp at Harrison’s Point. Wehavesent horses 
down, from time to time, to replace those that died or were 
broken down and killed. : i 

t Question. Have you had the means of knowing whether 
the Government has had it in its power to send more rëin- 
forcements tó General McClellan than it has sinc¢ his land- 
ing on the peninsula ? 

“Answer, I do not think the Government could have 
safely sent, from any troops within its reach here, any con- 
siderable reinforcements to General McClellan beyond what 
it has already sent. A few hundred men, more orless, would 
amount to nothing. ‘The only way, it appears to me, in 
which the Government could have done s0, Was to have 
called for more troops, raised them, organized them, drilled 
them, and made them fit to go there; for raw traops are of 
no use.” : * * * * * * * * 


“ Question. Will you state to the committee if, in your 
estimation, everything required by General McClellan of 
the Government bas been promptly sent to him? 

“ Answer. I think so, I know the Government has de- 
sired to do it. in my own department, I have endeavored 
to supply everything called for; and I have no doubt that 
has been done in all the other departments.” 

I present this testimony now partly because we 
have not yet had an answer to the resolution of 
the Senate asking for information as to the num- 
ber of men shipped to the peninsula. It is not for 
me, sir, to state the strength of McClellan’s army 
at this time; but l know it is one hundred and 
fifty-eight thousand men, less the number lost by 
sickness and casualties. Does any man doubt that 
this army, ably handled, was sufficiently strong 
to have captured Richmond and crushed the rebel 
army? I think not, if promptly led’ against the en- 
emy; butinstead of that, it sat down in malarious 
swamps and awaited the drafting, arming, drill- 
ing, and making soldiers of an army to fight it, 
and*in the mean time our own army was rap- 
idly wasting away. Unwholesome water, inad- 
equate food, over-work, and sleeping in marshes, 
were rapidly filling the hospitals, and overloading 
the return boats with the sick. Sir, we have lost 
more men by the spade than the bullet, five to one, 
since the army started from Yorktown under Me- 
Clellan. Had the soldiers been relieved from dig- 
ging and menial labor by the substitution of negro 
laborers, the army of the Potomac would to-day, 
in my estimation, contain thirty thousand more 
brave and efficient soldiers than it does. Had it 
been relieved from guarding the property of reb- 
els in arms, many valuable lives would have been 
saved, Yorktown was evacuated after a sacrifice 
of more men by sickness than the enemy had in 
their works when our army landed at Fortress 
Monroe. The battle of Williamsburg was fought 
by a small fraction of our army, and the enemy 
routed. During the battle, General McClellan 
wrote the following dispatch, miles from the field 
of battle: 

(Received at War Department, at 12.22 p. in., May 6.) 

Brvouac IN PRONT or WILLIAMSBURG, 
May 5, 10 p.m. 
Hon. Epwin M. STANTON, Secretary of War: 

After arranging for the movements up the York river, T 
was urgently sent for here. I find Joe Johnson in front of 
me in strong foree, probably greater a good deal than my 
own. Hancock has taken two redoubts and repulsed 
Early’s brigade by a real charge with the bayonet, taking 
one colonel and a hundred and fifty prisoners, killing at 
least two colonels and many privates. His conduct was 
brilliant in the extreme. I do not know our exact loss, but 
fear Hooker has lost considerably on our left. I learn from 
prisoners that they intend disputing every step to Rich- 
mond. I shall run the risk of at least holding them in check 
here, while I resume the original plan. p 

My entire force is undoubtedly considerably inferior to 
that of the rebels, who will fight wel; but I will do all Lean 
with the force at my disposal. 

G. B. MeCLELLAN, 


Major General Commanding. 


He would try to “ hold them in check!” He 
could not hold them, Fle could not stop his eager 
troops from chasing them. After a small fraction 
of his army had whipped their entire foree and 
had been chasing them for hours, he penned that 
dispatch and sent it to the Secretary of War, and, 
if I remember aright, it was read in one of the two 
Houses of Congress. As you may suppose from 
that dispatch, there was no great eagerness in fol- 
lowing up that victory. Three Michigan regi- 
ments were not only decimated, they were divided 
in twain, in that bloody battle at Williamsburg, 
They fought there all day without reinforcements, 
One Michigan regiment went into the trenches and 


left sixty-three dead rebels, killed by the bayonet, ` 


weltering in their blood. But who has ever heard, 
byany official communication from the head of the 


saring 
Willi giving 
credit where creditis due, for Fdo not believe he: 


thata Michigan tegiment wasin the fightat. 
blame him for: not giving 


iamsburg? Tdo not 


naw anything more of that fight-than.you or I. 

‘When-that battle. was fought and won, all the 
enemy's works were cleared away, and we had 
an open road to Richmond. Phere was nota sin- 
gle fortification between Richmond and Williams- 
burg. All we had to. do was to get through those 
infernal swamps, march up, and take possession 
of Richmond. “What did we do? We found the 
worst swamp there. was between Richmond and 
Williamsburg, and sat right down in the center 


‘of it and went to digging. We sacrificed thou- 


sands and tens of thousands of the bravest troops 
that ever stood on the face of God’s earth, dig- 
ging in front of no intrenchments, and before a 
whipped army ofthe enemy. We waited for them 
to recruit; we waited for them to getanotherarmy. 
‘They hada levy en masse. They were taking all 
the men and boys between theages of fifteen and 
‘fifty-five, and magnanimously we waited weeks 
and weeks and weeks for them to bring these 
forced levies into some sort of consistency as an 
army. The battle of Fair Oaks was fought. 
There the enemy found againa little fraction of our 
army, very much less than half, and they brought 
out their entire force. I have it from the best au- 
thority that they had not a solitary regiment in or 
about Richmond that was fit to put in front of an 
enemy that they did not bring to Fair Oaks and 
hurl upon our decimated army. Again the in- 
domitable bravery of our troops, (of the men, of 
the private soldiers, the indomitable energy of 
Michigan men and New Jersey men—but } will 
not particularize, for all the troops fought like 
lions,) and the fighting capacity of our army not 
only saved it from being utterly destroyed by an 
overwhelming force, but gave usa triumphant vic- 
tory. The enemy went back to Richmond pell 
mell, I have been informed by a man who was 
thore at the time, that two brigades of fresh troops 
could have chased the whole confederate army 
through the city of Richmond and into the James 
river, so utter was their routand confusion. 

And what did we do then? We found another 
big swamp, and we sat down in the center of it, 
and went to digging, We began to throw up in- 
trenchmonts when there were no intrenchments in 
‘our front, ho enemy that was not utterly broken. 
Wenever took advantage of the battle of Fair 
‘Oaks. Again Michigan soldiers were cut to pieces 
by hundreds. Go into the Judiciary square hos- 
pital in this city, and you will find more than half 
the oceupants are Michigan men who were shot 
at. Pair Oaks and Williamsburg, men who stood 
until a regiment of a thousand men was reduced 
to one hundred and five, and even then did not 
run. Sir, these men have been sacrificed, uselessly 
sacrificed, ‘They have been put to hard digging, 
and hard fare, and hard aloeping and if there was 
any hard fighting to do they have been put to that; 
anid, besides all this, at might they have had to 
guard the property of rebels in arms. They have 
Deen so sacrificed that two or three of the Michi- 
gan regiments to-day cannot bring into the field 
two hundred and fifty men each outof a thousand 
with which they started. 

Fair Oaks was lost; that is to say we won a 
brilliant victory, but it did us no good; we did 
not take advantage of it. Of course it would have 
been very unfair to take advantage of a routed 
army; [laughter] it would not have been accord- 
ing to our “strategy.” We magnanimously 
stopped, and commenced digging. There was no 
army. in our front; there were no intrenchments 
in ourfront; but we did not know whatelse to do, 
and so we began to dig and ditch, and we kept 
digging and ditching until the rebels had impressed 
and drilled and armed and made soldiers of their 
entire population. But that was not enough; they 
sent Jackson up on his raid to Winchester, and 
w€ waited for him to come back with his twenty 
or thirty thousand men. We heard that Corinth 
was being evacuated, and of courseit would have 
been very unfair to. commence an attack until they 
brought their troops from Corinth, and so we 
waited for the army at Corinth to get to Rich- 
mond. After the rebels had got all the troops 
they ever hoped to raise from any source, we did 
not attack them, but they attacked us, as we had 
reason to suppose they would. They attacked 
our tight. wing, and as Í am informed upon what 
I must-deem, reliable authority, they hurled the 


majority.of their entire 


‘that Thursday our tight win 


of thirty thousand-men; 


‘men-held their ground, and repulsed. that. vast 


horde of the enemy over and over again, and held | 


their ground at night. - Of course you will saya 
reinforcement of twenty or thirty thousand men 
was sent to these brave troops that they might not 
only-hold their ground the next day, but send this 
dastardly army into Richmond a second time, as 
at Fair Oaks; No, sir, néthing of the sort was 
done. 

At night, instead of sending them reinforce- 
ments, they were ordered to retreat.. That was 
“strategy.” The moment they commenced their 
retreat, as is said in the dispatches, the enemy 
fought like demons. Ofggurse they: would. Who 
ever heard ‘of a retreating army that was nòt pur- 
sued by the victors like demons, exceptin the case 
of rebel retreats?) No other nation but ours was 
ever guilty ofstopping immediately after a victory. 
Other armies fight like demons after a victory, and 
annihilate the enemy, but we do not. Our left 
wing and center remained intact. A feint was 
made upon the left and center, and I have here, 
not the sworn testimony, but the statement of one 
of the bravest men in the whole army of the Po- 
tomac-—I willnotgive his name, buta more highly 
honorable man lives not—that when his regiment 
was ordered under arms, he had no doubt that he 
was going to march into Richmond. He believed 
the whole force of the enemy had attacked our 
right wing; he believed there was nothing but a 
screen of pickets in front; and he thought that 
now our great triumph was to come off. His men 
sprang into line with avidity, prepared to rush 
into Richmond and take it at the point of the bay- 
onet. He never discovered his crror until he saw 
a million and a half dollars’ worth of property 
burned in front of his regiment, and then he began 
to think that an advance upon Richmond was not 
intended. And it was not. We had been at work 
there and had lost ten thousand men in digging 
intrenchments; we had spent months.in bringing 
up siege guns, and we abandoned those intrench- 
ments without firing one gun. Our army was or- 
dered to advance on the gunboats instead of on 
Richmond. This colonel told me that his regi- 
ment fought three days and whipped the enemy 
each day, and retreated each night. The left win 
and center were untouched until they were ordere 
to retreat. No portion of our vast force had been, 
fought except the right wing under Porter, and 
they whipped the enemy the first day. ` 

This is called strategy! Again, sir, 1 ask why 
was this great army of the Potomac of two hun- 
dred and thirty thousand men divided? Human 
ingenuity could not have devised any other way 
to defeat that army; divine wisdom could scarcely 
have devised any other way to defeat it than that 
which was adopted. There is no army in Eu- 
rope to-day that could meet the army of the Po- 
tomac when it was two hundred and thirty thou- 
sand strong, the best fighting materiakever put 
into an army on the face of the earth, Why was 
that grand army divided? I simply charge that 
grave and serious errors have been committed, 
and, as I have said, no other way could have been 
devised to defeat that army. If the one hundred 
and fifty-eight thousand men that were sent to 
General McClellan had been marched upon the 
enemy, they could have whipped all the armies 
the confederates have, and all they are likely to 
have for six months. One hundred and fifty-eight 
thousand are about as many as can be fought on 
any one battle-field. One hundred and fifty-eight 
thousand men area vast army, a great deal larger 
army than that with which Napoleon destroyed 
six hundred thousand of the Austrians ina single 
year. One hundred and fifty-eight thousand men 
ably handled can defeat any force the confederates 
can raise; and that is the force that went down to 
the peninsula. But, sir, it lay in ditches, digging, 
drinking rotten water, and eating bad food, and 
sleeping in the mud, until it became greatly re- 
duced in numbers, and of those that were left very 
many were injured in health.  Sull they fought; 
still they conquered in every fight; and still they 
retreated, because they were ordered to retreat. 

Sir, [have deemed it my duty to present this 
statement of facts to the Senate and the country. 
I know that I am-to be denounced for so doing, 
and J tell you who will denounce me. There are 


| two classes of men who are sure to. denounce me, 


executive business. ; ; 
Mr. TRUMBULL. Lhope not., Let us take 
the vote on the pending bill. 


KANSAS INDIAN LANDS. 


Mr. DOOLITTLE. J ask the Senator from 
Massachusetts to withdraw his motion, to allow 
me to havea matter taken up which lies upon the 
table, simply as to the amendment of the title of 
a joint resolution which has passed both Houses, 

Mr. WILSON, of Massachusetts. Ihave no 
objection. 

The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Represent- 
atives to the joint resolution (S. No. 98) to repeal 
and modify certain portions of an act mentioned 
therein, which was to amend the title of the joint 
resolution, so as to make it read, ‘* A joint resolu- 
tion to repeal and modify sections two and three 
of an act entitled * An act to settle the title to cer- 
tain lands set apart for the use of certain half-breed 
Kansas Indians in Kansas Territory,’ approved 
May 26, 1860, and to repeal part of section one of 
said act.” 

The amendment was concurred in. 


CONDUCT OF THE WAR. COMMITTEE. 


The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the motion of the 
Senator from Massachusetts that the Senate pro- 
ceed to the consideration of executive business. 

Mr.SUMNER. With the consent of my col- 
league, before the motion is put, I ask the Senate 
to act on a resolution which I propose to offer, 
which has to go to the other House, and which I 
should like to have acted on at once. I offer the 
following resolution: ae . 

Resolved, (the House of Representatives concurring,) 
‘That the joint committee.on: the: conduct of the war be 


‘authorized to continue its sessions during the recess of Con- 
gress. 


Mr. HARRIS. I object to the consideration 
of the resolution. 


The PRESIDING OFFICER, It will lie over. 


CHANGE OF NAME OF A VESSEL. 


Mr. KING. JI move to take: up the. House bill 

548, to change the name of a steamer. 
_ Mr. WILSON, of Massachusetts. 
done to-morrow. 

Mr. KING. Oh, no; it will be too late. then. 

Mr. DAVIS. I rise to a question of order ag 
to the state of the business. This morning I 
moved that the orders before it should be dis- 
pensed with, in order to take up the bill authoriz 
ing a body of volunteers to be raised in the State 
of Kentucky. That bill was taken up, but it was 
not got through with. For some cause or other, 
it was overslaughed. I gave way for a special 
motion to be made 

Mr. KING. I hope the Senator will allow the 
bill which I have brought to the attention of the 
Senate to be taken up; it will not take a minute 
to passit. Ifasingle Senator objects to it, I shall 
waive it. 

Mr. DAVIS. I think the bill to which I referred 
is the business properly before the Senate. — 

Mr. WILSON of Massachusetts. I must in- 
sist on my motion for an executive session. 

The PRESIDING OFFICER. The business 
before the Senate when the. Senator from Massa- 
chusetts made his motion to proceed to the cón- 
sideration of executive business was the bill (H; 
R. No. 362) in reference to the discharge of State 
prisoners. The question now is on the, motion 
that the Senate proceed to the consideration“ of 
executive business. : jen 

Mr. TRUMBULL. -I hope theSenate will not 


It can. be 


|| go into executive session, but will take a vote on 


z 


OFFICIAL PROCEEDINGS OF CONGRE 


fnis Important bill. know that the Senator from 
‘Michigan‘has.taken up some time in speaking on 
` a subject not pertinent to the bill; but T trust the 
-bil itself; which is a House bill, will be passed 
upon.by the Senate: Ido not wantit to be over- 
_slaughed in this way. Give usa vote upon it. If 
the Senate is opposed to it, let it be voted down, 
And let it bé knöwn to the country that the ‘Con- 
gress of the United States adjourns without tak- 
ing. any action whatever, either to give.a trial to 
‘or to discharge the men who are in prison for po- 
litical offenses, without their knowing’ why they 
arein prison. I trust we shall have a vote. 


The PRESIDING OFFICER, The question 
is'én the motion that the Senate proceed to the 
Consideration of executive business. ‘ 
ask forthe yeas and nays 


“Mr. TRUMBULL. I 
on that motion. 

The yeas and nays were ordered. ; 

Mr. KING. Now lask the unanimous con- 
sent of the Senate—certainly.no gentleman will’ 
object to it—to take up that little bill, which, if 
not adopted. now, cannot be passed at all. 

By unanimous consent, he bill (H. R..No. 
548) authorizing the Secretary of the Treasury to, 
change the name of the steamship Coatzacoalcos: 
to America, was considered as in Committee of 
the Whole. lt proposes to direct the Secretary of 

_ the Treasury to change the name of the steamship 
Coatzacoalcos, now owned by Marshall O. Rob- 

_erts, of New York city, to that of: America; and 
to issue a register in that name. í 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. RICE. I have been trying for two or three 
days to call up a bill, but I have yielded to every- 
. body else. I should like to have the Senate con- 
_sider it. I ask the chairman of the Military Com- 
mittee if he will consent to the bill being considered 
at the present time ? es i ns 
Mr. WILSON, of Massachusetts. If we could 
consider and pass that bill, F should be wilting to 
do so; but we have another measure before us, 
and it will lead to a long’debate. I think we had 
‘better go into executive session and finish up our 
business there, and then, if possible, to-night we 
may be able to get the Senator’s bill:through. 
Mr. RICE. If we gointo executive session the 
chairman knows we shall do nothing more ‘to- 


night. : 

Mr. WILSON, of. Massachusetts. We may 
not, it is true, but I think we had better adhere to 
this motion. — E i a 

Mr. DAVIS. I inquire if the business in order 
strictly is not the motion of the Senator from Ili- 
nois to postpone, until the Ist of December next, 
the bill to authorize. the State of Kentucky to raise 
volunteer troops. aie, 

The PRESIDING OFFICER. The Chair is 
unable to answer fully the question of the Senator 
from Kentucky. When the present occupant of 
the chair assumed the chair, the bill under consid- 
eration was the bill (H. R. No. 362) discharging 
State prisoners, to which the Senator from Mas- 
sachusetts [Mr. Sumyer] had proposed an amend- 


ment. 

Mr. TRUMBULL. I think I can satisfy the 
Senator from Kentucky. The bill to which he 
alludes was under consideration before twelve 
o’clock., At the hour of twelve, the bill to provide 
for the trial or release of political prisoners was the 
order of the day, and superseded his bill by being 
the unfinished business of yesterday, and that has 
been the subject before the Senate ever since twelve 
o'clock, except when gentlemen have interposed 
with other business, as they have frequently done 
and passed half a dozen bills in the mean time. 
Now, inasmuch as thefriends of this measure have 
given away repeatedly, and the day has been 
gpent, when it comes to half past eight o’clock in 
the evening we are met with a motion to go into 
executive session. I trust that every Senator who 
believes that this Congress ought not to adjourn 
without passing some law that shall give to men 
who say they are innocentan opportunity to prove 


213 


hour of twelve, I admit that the bill indicated by 
the Senator. from Illinois. was, announced as the 
order of the day, but it had’been postponed upon 
‘my expréss motion. B : PEST 
“Mè, TRUMBULL. | That was not 
it was not up until twelve o’clock: 
` Mr. DAVIS. But I moved to postpone all 
orders before the bill that F asked to take up, and 
the motion prévailed. © ‘ GORE ne 

f ‘Mr. TRUMBULL. You could not postpone 
the special order before the hour arrived’ for. its 
consideration. ` ee = i 

The PRESIDING OFFICER. The Chair 
can state the facts for the information of Senators. 
Upon the suggestion of the present occupant of 
the chair, the Senator from Wisconsin, [Mr. 
Howe,] who was entitled to the floor upon the 
bill of the Senator from Kentucky, gave way that 
the joint resolution of the House of Representa- 
tives in regard to the confiscation bill might come 
up; and when the special order came up at twelve 
o’clock, on the motion of the present occupant of 
the chair, it was postponed, and the Senate pro- 
ceeded with that resolution. The question now is 
on proceeding to the consideration of executive 
business,and upon that motion the yeas and nays 
have been ordered. ` f 
“The Secretary proceeded to call the roll. 

Mr. RICE. Iam under the impression that 
there are other matters which require immediate 
attention. ‘ $ 

Mr. COLLAMER. 
the call of the roll. 

The PRESIDING OFFICER. Senators must 
vote without debate, 

Mr. RICE. I yield to the chairman of our com- 
mittee. ‘I suppose there are good reasons known 
to himself for an executive session. I vote “yea.” 

The result was announced—yeas 25, nays 14; 
as follows: : 

YEAS—Messrs. Browning, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foster, Grimes, Hale, Harlan, Har- 
ris, Howard, Howe, King, Lane of Indiana, Lane of Kan- 
sas, Morrill, Pomeroy, Rice, Sherman, Simmons, Sumner, 
Ten Eyck, Wade, and Wilson of Massachusetts—25. 

NAYS—Messrs. Anthony, Carlile, Cowan, Davis, Hen- 
derson, McDougall, Powell, Stark, Trumbull, Wilkiuson, 
Willey, Wilmot, Wilson of Missouri, and Wright—14. 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness; and after some hours spent therein, the 
ddors were reopened, and the Senate adjourned. 


postponed; 


I object to debate during 


HOUSE OF REPRESENTATIVES, 
Wenpnespay, July 16, 1862. ` 
” The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 
ENROLLED BILLS. f 
Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills and joint resolutions ‘of 
the following titles; when the Speaker signed the 
same: x 
An act (H.R. No. 510) for the relief of James 
N. Muller, supervising inspector ofsteamboats for 
the third supervising district; ` 
An act (H. R. No, 527) to secure one month’s 
pay and pension to Margaret Bailey, widow of 
George B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers; 
An act (H.R. No. 572) making supplemental 
| appropriations for sundry civil expenses of the 


DR. WILLIAM TREAVITT. 


TheSPEAKERstated the business firstin order 
to be the consideration of the unfinished business 
of yesterday, being House bill No. 566, for. the 
relief of Dr. William Tréavitt, the pending motion 
being to susperid'the rifles. © °° Ck cie sst a 

Mr. COX. = Itis the same bill which, I‘referred 
to the other day às having been reported.from the 
Committee on Foreign Affairs unanimously, by 
the gentleman from New York; [Mr. Pomeroy.] 

Mr. F. A. CONKLING. I object to debate at 
thig time. Thereis'no report accompanying the 

ih. si En, 
.Mr. COX. The gentleman from New York 
(Mr. Pomeroy] prepared an elaborate reports» 

Mr. F. A. CONK. LING demanded nee: ; 

Tellers were ordered; and Messrs: F, A. Conx- 
Linc and Cox were appointed, ry 

The tellers reported—ayes 55, noes 20; no quo- 
rum Voting; TEU soe ; 

Mr. LOVEJOY moved that there be a call of 
the House. v Es s 7 ray EA SESE A a 

The'motion was agreed to. 

The Clerk proceeded to'call the roll; and the 
following members failed to answer to their names: 

Messrs. William J. Allon, Alley, Baker, Baxter, Francis P. 
Blair, Burnham, Chamberlin, Clark, Clements, Cobb, Con- 
Way, Corning, Cravens, Crittenden, Cutler, Delano, Dela. 
plaine, Diven, Dunn, Edgerton, English, Fouke, Franchot, 
Frank, Haie, Harrison, Hickman, Horton, Hutchins, Jack- 


“son, Johnson, Francis W. Kellogg, Kerrigan, Killinger, 


Knapp, Lansing, Lehman, Loomis, Low, McKean, Mars- 
ton, May; Morris, Nixon, Noble, Norton, ‘Nugen, Odell, 
Perry, Timothy G. Phelps, Pomeroy, Price, Riddie, Robin- 
son, Edward H. Rollins, James S. Rollins, Sargent, Shef- 
field; Sherman, Trimble, Vallandigham, Vaudever, Van 
Horn; Van Valkenburgh, Vau. Wyck, Vibbard, Voorhees, 
‘Wadsworth, Wallace, Ward, Webster, Wheeler, Whaley, 
Chilton A. White, Wood,. Woodruff, and Wright. 

Mr. ROSCOE. CONKLING. How many mem- 
bers have answered to their names? 

The SPEAKER. Ninety-nine. More thana 
quorum. : Y : 

Mr. ROSCOE CONKLING. I move, then, to 
dispense with all further proceedings underthecall. 

‘The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Hickey, its Chief Clerk, notifying the House that 
that body had concurred in the resolution of the 
House extending the time for the adjournment of 
the two Houses of Congress; also, that it had 
passed bills of the following titles, without amend- 
ment: i ‘ j 

An act (H. R..No. 355) to amend an act enti- 
tled ** An act to furthér promote the efficiency of 


the Navy,’ approved December 21, 1861; ” 


An act (Ħ. R. No. 369) for the relief of Robert 
M. Evans; and ` 

An act (H. R. No. 503) to confirm and estab- 
lisha patent heretofore granted to Etienne Bernot, 
dated July 24, 1860, and to secure to George Suni- 
inerville Norris, the assignee of said patent, the 
benefit of the full term for which said patent was 
granted; and bills of the following titles, with 
amendments, in which he was directed to ask the 
concurrence of the House: 

An act (H. R. No. 390) in relation to the com- 
petency of witnesses in trials of equity and admi- 


j ralty; and 


Anact (H.R. No. 518) transferring the western 
gunboat fleet from the War to the Navy Depart- 
ment. 

Also, that it had passed bills of the following 
titles, in which he was directed to ask the concur- 
rence of the Housé:” a 

An act (S. No. 385) to amend an act entitled 


vacaet to atiend an act entitled’ Anact: invaddi 
tion to the acts prohibiting the slave trades? ”’ and. 
“An act (S. No. 394) to amend the “t Act calling 
forth the militia to execute the laws of the Union, 
suppress ingurrections, and repel invasions,” ap- 
proved February 28;.1795,.au the acts:amenda- 
tory. thereof, and for. other purposes. 
f Aiso, thati 


at it had receded from its first amend- 
ment to the billof the House (No. 573) to impose 
an additional duty on sugars produced in the Uni- 
ted States, ; . 
Also, thatit had agreed to the report of the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on bill of the House (No. 
524,) prohibiting the confinementgf persons in the 
military service of the UnitedSiates in the peni- 
tentiary of the District of Columbia, except as a 
punishment for certain crimes, and to. discharge 
therefrom certain convicts by sentence of courts- 
oynartial and for other purposes. 


DR. WILLIAM TREAVITT—AGAIN, 


The question recurred on a suspension of the 
rules; and Mr. Burrivron and Mr. Ancona were 
appointed tellers. 

Phe House divided, and the tellers reported— 
ayes 68, rioes 26. i 

So the rules were, suspended, 


“ENROLLED BILLS., 


Mr: GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found trvaly enrolled an act (H.R. No. 
573) to impose an additional duty on sugars pro- 
duced in the United States; when the Speaker 
signed the same, 


DR. WILLIAM TREAVITT—AGAIN. 


The bill, which was read, directs the Secretary 
-of the Treasury to pay, out of any money in the 
Treasury not otherwise appropriated, to William 
Treavitt, late consul of the United States at Val- 
. paraiso, the sum of $1,158 34, in full of all claims 
and demands upon the United States, for balance 
of pay or otherwise while acting in the above ca- 
pacity. n° : i 
o- Mr, HOLMAN. I call for the reading of the 


ort. > ; 

' "Mr. COX. T stated to the gentleman the other 
day, and he must have heard it, that Mr. Pom- 
“wrov, of New York, made a written report but 
took it iome with him a few days since, and that 
I had.not been able to procure it.’ I stated the facts 
to the House on that occasion, and I can state 
them again ifdesired. I am advised by the friends 
of the bill not to indulge in any lengthy explana- 
tion of this matter. It was claimed by the clerk 
who settled the account of Dr. Treavitt, that be- 
cause he had acted as a physician at Valparaiso 
to certain sick sailors, hat that service was in- 
compatible with his duties as consul, and there- 
fore they refused to pay him as consul for the time 
he was soemployed. This bill is only to-pay him 
the balance. due him. as consul at that point, and 
there is nothing init incompatible with the law 
and the facts. The hill was examined by the Com- 
mittee òn Foreign Affairs, and Mr. Pomeroy has 
examined it, ‘They were entirely satisfied with 
it, after siking off certain items, which are not 
included in this bill, for clerk hire, office rent, &. 
We socutitdown to this small sum, which we ask 
Congress shall pay him. 

Mr. ROSCOE CONKLING. I desire to ask 
the gentleman whatis the particular urgency about 
passing this bill now at the closing hour of the 
session, instead of letting it go over until Decem- 
ber next, when we can have time to understand it. 

Mr, COX. Mr. Pomeroy, the gentleman’s col- 
league, left this matter in my charge, and I desire 
to carry out all my trusts. T want this gentleman 
to have his accounts settled. Ido not want it to 
linger along farther, and I hope, notwithstanding 
this late day of the session, the Senate will pass 
it. Tall the previous question. 

Mr. F.A.CONKLING. Will the gentleman 
withdraw that call for a moment? 

Mr. COX. I will not, 

The previous question was seconded, 

Mr. F. A. CONKLING. I move to lay the 
bill on the table, and upon that I call the yeas and 
nays. 

The yeas and nays were ordered. 

The quesgion was put; and it was decided in the 
negative—yeas 20, nays 87; as follows: 

YBAS~—Messrs. Aldrich, Arnold, Babbitt, Frederiek A. ! 


i Conkling, Roscoe. Conkling,- 


Py Morrifl, Patton, 


} ton,Campbell, Casey; 


~ Covode; Duell, Dunn, E 


wards, Holman, Kerrigan, McKnigtit; 


Trimble, and Wilson—20. : > ; 
“NA YS—Messrs. William Allen, Alley, Ancona, Ashley; 
Baily, Baxter, Biddle, Bingham, Jacob B: Biair, Samuel S. 
Blair, Blake, GeorgeH. Browne, Willlani G. Brown, Baffin- 
Clements, Colfax; Conways Cox, Da- 
vis, Dawes, Dunlap, Eliot, Ely, Fenton, Fessenden, Fisher, 
Gooch, Goodwin, Granger, Grider, Gurley, l 
Hanchett, Hooper, Hutchins, Jackson, Julian, Kelley, Wil- 
liam Kellogg, Law, Lazear, Leary, Loomis, Low, Mallory, 
Marston, May, Menzies, ‘Mitchell; Moorhead, Justin S. 
Morrill, Morris, Noell, Odell, John S. Phelps, Timothy G: 
Phelps, Pike, Porter, Potter, Alexander H. Rice, Sargent, 
Sedgwick, Segar, Shanks, Shellabarger, Sherman, Smith, 
John B. Steele, William. G. Steele, Stevens, Stiles, Strat- 
ton, Benjamin F. Thomas, Train, Trowbridge, Verree, Wall, 
Wallace, Walton, Washburne, Albert S$. White, Wickliffe, 
Windom, and Worcester—87. 


So the House refused to lay the bill on the table. 


During the call ofthe roll, - A 

Mr. BROWNE, of Rhode Island, stated that 
Mr. Suerriecy had been absent for two or three 
days on account of illness. . 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 503) to confirm and establish a patent here- 
tofore granted to Etienne Bernot, dated July 24, 
1860, and to secure to George Summerville Norris, 
the assignee of said patent, the benefit of the full 
term for which said patent was granted; and an 
act (H. R. No. 369) for the relief of Robert M. 
Evans; when the Speaker signed the same. 


DR. WILLIAM TRUAVITT—AGAIN. 


The main question was then ordered to be put; 
and under the operation thereof the bill was or- 
dered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time and passed. 


CONFINEMENT OF SOLDIERS. 


Mr. WILSON presented the following report 
from a committee of confgrence: 

.The-committee of conference on the disagreeing votes of 

the two Houses on the amendments to the bill CH. R. No. 
5234) prohibiting the continement of persons in the military 
dervice of the United States in the penitentiary of the Dis- 
trict of Columbia, oxcept.as a punishment for certaincrimes, 
and to discharge theretrom certain convicts by senience of 
courts-martial, and for other purposes, having met, after 
full and free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows : 

That. the House recede trom its disagreement to the 
amendments of the Senate to the sald bill, and agree to the 
same, HENRY WILSON, 

M. S. WILKINSON, 
H. &. LANE, 
Managers on the part of the Senate. 
JAMES F. WILSON. 
H. L. DAWES, 
Managers on the part of the House, 

T dissent. JOHN S. PHELPS. 

Mr. WILSON. I call the previous question on 
agreeing to the report of the committee. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the report was agreed to. 

Mr. WILSON moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table, 

The latter motion was agreed to. 

EMANCIPATION IN THE STAPES. 

Mr. WHITE, of Indiana, from the select com- 
mittee on emancipation, reported a bill granting 
the aid of the United States to certain States upon 
the adoption by them of a system of emancipa- 
tion, and to provide for the colonization of free 


|| negroes, accompanied by a report, 


The bill was read, as follows: 


Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
whenever the President of the United States shall be satis- 
fied thatany one of the States of Delaware, Maryland, Vir- 
ginia, Kentuecky,Tennessee or Missouri, shall have emanci- 
pated the slaves therein by Jaw within and throughoutsuch 
States, it shall be the duty of the President, assisted by the 
Seeretary of the Treasury, to prepare and deliver to such 
State an amount of bonds of the United States, bearing in- 
terest at the rate of five per cent. per annum, and payable 
at thirty years from the date thercof, equal to the aggregate 
value of all slaves withinsuch State at the rate of $300 for 
each slave, as the same shall be ascertained by an enumer- 
ation to be made by the Federal authorities designated for 
that purpose at the time of emancipation; the whole amount 
for any one State to be delivered at once, if the emancipa- 
tion shail be immediate, or in ratabie installments if it shalt 
be gradual: Provided, That no State shall make any com- 
pensation to the owner of any. slave who shall be proven to 
have willingly engaged in, or in any manner aided the pres- 
ent rebellions or who at any time may have accepted.and 


heid any office, either civil, naval, or military, ander the so- | 


McPherson, Anson | 
Edward H. Rollins, Sioan, Spaulding, - 


Haight, Hall,” 


called confederate States, 
any of said confederate States, 
| taken the oath of allegiance to said so-called-confederate 
1 States: And provided further, That in the ‘enumeration. of 


}- Of this-aet.-.-<- 


or under the State government of 
and shall have-willingly 


said slaves as aforesaid, no slave shall be: computed: who 
shali have been brought into the State so emancipating.as 
aforesaid, from any other State or country after the passage 


Sec. 2. And be it further enacted by the authority afore- 
said, That the whole amount of bonds so to be made and 
delivered as aforesaid shail not exceed, In the aggregate, the 
sum. of .§180,000,000. ae : 
_ Sec. 3. And be tt further enacted by the authority afore- 
said, That for the purpose of deporting, colonizing, and set- 
tling the slaves so ‘ematicipated as aforesaid in some State, 
territory, or dominion beyond. the limits of the: United 
States, the sumi of. $20;000,000 is hereby appropriated, out 
of any money in the Treasury. not otherwise appropriated, 
to be expended for the purposes aforesaid at the discretion 
of the President. À os: 

Sec. 4. And be it further enacted by the authority afore- 
said, That the benefits of this act shall only inure to such 
State or States as may pass such act or acts of emancipa- 
tion as aforesaid within five years from the date of the pas- 
sage-of this act, and shall provide for the-complete and en- 
tive. emancipation of the slaves therein within the period of 
twenty years from the date of the passage of said State act 
or acts. 

Suc. 5. And be it further enacted. by the. authority afore- 
said, That if any State shall, atqny ume after having re- 
ceived any such bonds as aforesaid, by law: reintroduce or 
tolerate slavery within its limits contrary.to the act ofeman- 
cipation upon which such bonds shall have. been received 
stich State shall refund to the United States all the prin- 
cipal and interest which may have been paid on any such 
bonds. i : 


Mr. WHITE, of Indiana. I do not propose to 
occupy the time of the House at this moment by 
any lengthened remarks. 

Mr. HUTCHINS. I wish at the proper time 
to raise the point of order, that this bill, making 
an appropriation, mst have its first considera- 
tion inthe Commiitteuof the Whole on the state of 
the Union. 

Mr. WHITE, of Indiana. ‘I will explain that 
before I get through. 

Mr. STEVENS. Well, I hope it will not be 
considered that the point of order is waived, if 
the gentleman is allowed to. proceed. . 

The SPEAKER. It will not be if that is the 
understanding. a, 

Mr.STEVENS. Well, sir, I make the point 
of order. Ses 

Mr. WHITE, of Indiana. I wish to make a 
brief explanation, and then I will leave the bill 
within the control of the House. s 

The SPEAKER. Byan understanding of the 
House, the gentleman from Indiana can be al- 
lowed to. proceed with his explanation, and the 
point of order can be made and decided when he 
concludes. ; pa : l 

Mr.STEVENS, T think we had better go on 
with regularity. We are close to the end of the 
session, and we can do no business unless we pro- 
ceed regularly. f 

Mr. WHITE, of Indiana. I ask it from the 
courtesy of the House, that I may be permitted 
to make a few words of explanation. -[ think it 
is due to the friends of this measure. 

_Mr. STEVENS. Ihave no objection to that, 
if it does not waive the question of order. 

The SPEAKER. By unanimous consent that 
can be the understanding, — 

Mr. STEVENS. I have no desire to cut the 
gentleman out of the opportunity of making an ~ 
explanation, if it does not. waive the point of 
order, 

_ The SPEAKER. Then, if there be no objec- 
tion, the gentleman from Indiana will proceed with 
his explanation, and then the point of order will 
be decided. 

No objection was made. 

Mr. HOLMAN. [rise to make an. inquiry on 
which I propose to predicate a point of order. I 
would inquire if this bill is reported back just as 
it came from the President? 

Mr. WHITE, of Indiana. That is one of the 
points that I wish to explain. The committee 
have no desire to press a measure of this magni- 
tude improperly upon the attention of the House, 
I wish merely to explain ina few words the points 
of difference between the President’s bill and the 
bill reported by the committee, and then I will 
submit it to the judgment of the House whether 
they will act upon it now or not. > 

Mr. HOLMAN. I submit, however, that if 
this billis not the one that was referred tothe 
committee, they cannot report it baek at this time, 

Mr. WHITE, of Indiana. The President’s 
message was referred to the committee with leave 
to report at any time, 


1862, ce 


THE CONGRESSIONAL GLOB 


Ve 


Mr. HOLMAN. The 
to. the committee. eh gree ae . 
The SPEAKER. The Chair will say to the 
gentleman from Indiana, [Mr. Honman,] that he 
is mistaken. The Chair knows of no power in 
the President to introduce a bill into this House. 
Mr, HOLMAN, . Nevertheless a bill was sent 
to the House, and referred to the committee. 
The SPEAKER. The Chair overrules the 


bill itself. was referred 


point. of order.. There was no bill as the term bill. 


is understood in parliamentary practice. A com- 
munication from the President was referred to the 
committee, and they can report upon it, but there 
18 no power in the President or in any other offi- 
cer of the Government to introduce a bin into this 
House, 

Mr. WHITE, of Indiana, resumed. the floor. 

Mr. COVODE. I desire. to know if itis in 
order to move to. postpone this bill? 

Mr, WHITE, of Indiana. I hope the gentle- 
man will defer that motion until I get through. 

The SPEAKER. A motion to postpone the 
bill is not in order at this time, as the gentleman 
from Indiana is entitled to the floor. 

Mr. HOLMAN. [hope it will not be under- 
stood that there is any-‘unanimous consent that 
this bill shall not be considered in the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The gentleman who made 
the. point of order did not insist upon its decision 
until the gentleman from [ndiana has made his 
explanation. 

Mr. WHITE, of Indiana. Mr. Speaker, the 
select committee on gradual emancipation and col- 
onization, in presenting a modified bill to carry 
into practical effect the President’s recommenda- 
tion, are aware of the many and momentous con- 
siderations the subject involves. Although the 
„matter was in the hearts of the people, especially 
those of the free States, and their spontaneous im- 
pulse was ** emancipation by the proper authority 
and compensation to loyal owners” as the only 
thing that could furnish a counter-currentand cor- 
rective to the war and its consequences, and secur- 
ity for the future, and although this sentiment was 
frequently uttered through the pee and by letters 
to their, Representatives, yet the message of the 
President by its suddenness startled the nationand 
seemed to givethem pause. Sogreata contribution 
of treasure on the one side, and so suddena change 
of system on the other, seemed to require deliber- 
ation. Meanwhile the inevitable course of events 
has made it a question rather for the heart than 
for the judgment to decide, and has left us, itmay 
be, only this, or an alternative necessity too ter- 
rible to think of. á : 

The committee, by the present bill, have prof- 
fered the aid of the Government in. this respect 
only to States not in complete revolt, who have 
maintained a loyal organization, and have contin- 
ued to meetus in the national Council Chambers; 
and have limited the benefits of the act to the loyal 
classes of those States. The number of slaves in 
the six States belonging to loyal owners they es- 
timate now at six hundred thousand; for which, 
making the same allowanceas Great Britain made 
for her enfranchised West India slaves, and as this 
Congress has made for the slaves of the District 
of Columbia, the sum of $180,000,000 will be re- 
quired. This is provided to be paid to the States 
in five per cent. stocks of the United States, run- 
ning thirty years, deliverable through a probable 
series of twenty years, or at the rate of about nine 
millionsa year for twenty years. A further appro- 
priation of $20,000,000 1s proposed for coloniza- 
tion purposes, which, if successful, the committee 
confidently predict will repay the nation a hundred 
fold in commerce. Although the bill provides that 
States passing their emancipation act within five 


years shall be entitled to its benefits, the truth | 


cannot fail to impress itself on these States and 
the nation that unless they (the border States) 
move this moral lever in time to puta speedy close 
to the war, the act will have no validity, and con- 
sequences must ensuc destructive of the conditions 
on which it was passed. . 
Although the committee—as on the most mature 
and solemn deliberation they have recommended 
- this measure—are ready to adopt it, still, unlessthe 
Ilouse, by a decided expression, shall determine 
to act upon it now, the committee are not disposed 
to press its consideration at the present time. 
Should itgo to the country for their consultations, 


the people will have in distinet form the recom- 
kd 


mendation of the President—whichalone, from his 
high seat and in view of the solemn difficulties of 
the hour, he considers the nucleus of the war and 
the gage of our future union—together with such 
views as the committee have been enabled to prë- 
sent in their report. The proposition isa modi- 
fied form of the one furnished by the President in 
his message of the 14th July, but has the same 
scope contemplated in one of the alternatives of his 
message of March last, and which, if executed to 
that extent, he then thought would be effectual for 
the great object he had in view. 

l will only add further that this measure has 
passed the committee with great unanimity, the 
slight dissent of any member being more to detail 
than principle. It is addressed, not to the poli- 
tician of an hour, but to historic men, conscious 
of the peril of their country, who know that great 
sacrifices must be made to save it, and look upon 
this as the most hopeful, as it will be the noblest 
in its results. 

Mr. Speaker, I will now yield to the further 
action of the House; but before doing so, I sub- 
mit the motion that the bill be printed, and that 
ten thousand extra copies of the report be printed. 
A portion of the report is devoted to the consid- 
eration of the commercial branch of the question 
of colonization, and the report will undoubtedly, 
whether drawn with any ability or not, be inter- 
esting to the country. 

The bill was ordered to be printed; and the mo- 
tion to print extra copies was referred, under the 
law, to the Committee on Printing. 

Mr. WHITE, of Indiana. I now leave it to 
the judgment of the House what course they will 
take on this bill. The committee are anxious that 
it shall pass, but they do not desire to press it 
against the judgment or deliberation of the House. 

Mr. COVODE. I move that the bill be post- 
poned until the second Thursday in December. 

Mr. ELIOT. 1 should like to ask the gentle- 
man ‘from Indiana a question. 

Mr. WICKLIFFE. I object. 

Mr. STEVENS. I now insist an the pointof 
order that the bill makes an appropriation, and 
must have its first consideration in the Committee 
of the Whole on the state of the Union. 

Mr. COVODE. Why not postpone it until 
December next? 

Mr.MAYNARD. Will the Chair hear a sug- 
gestion upon the point of order? 

The SPEAKER. The point of order is not 
debatable. The Clerk will now read a portion of 
the first section of the bill. 


The Clerk read, as follows: 


{t shall be the duty of the President, assisted by the 
Seeretary of the Treasury, to prepare and deliver to such 
State an amount of bonds of the United States, bearing in- 
terest at the rate of five per cent. per annum, and payable 
at thirty years from the date thereof, 


Mr. MAYNARD. The bill does not appro- 

riate money. 

The SPEAKER. The Clerk will now read a 
section from another act, upon which the same 
point has been decided. 

The Clerk read from the tenth volume of the 
United States Statutes-at-Large, page 212, as fol- 
lows: 

“Seo. 9. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to pur- 
chase, at the current market prices, any of the outstanding 
stocks of the United States, as he may deem most advisa- | 
able from any surplus funds in the Treasury: Provided, 'That | 
the balance in the Treasury shall not atany time be reduced 
below $6,000,000." 

Mr. MAYNARD. I know, Mr. Speaker, that 
your predecessor in the Thirty-Fifth Congress, | 
sustained a similar point of order in relation to the | 
French spoliation bill, and the House supported 
him. I thought at that time that the decision was | 
wrong, and I respectfully ask the Chair to submit 
the question again for the decision of the House. 

The SPEAKER. The Chair will state that the 
third section of this bill appropriates $20,000,000, 
but the Chair would sustain the point of order 
upon the provision in relation to the bonds, Such 
a provision has been held to be an appropriation 
since the question was decided in the Thirty- 
Fifth Congress on the French spoliation bill, Un- | 
der these two provisions of the bill the Secretary 
ofthe Treasury could take money out of the Treas- 
ury. But the bill contains a direct appropriation 
of $20,000,000, and must have its first considera- 


tion in the Committee of the Whole on the state of | 
the Union, 


The bill is so referred. A i 


‘The SP 


the call 


propriated for the expenses of the select committee on dis- 
loyal employés of the Government, on the. certificate of 
the chairman of said committee, such sum or sums-as. may 
be due for the services of an extra clerk employed by the 
committee in copying testimony. -` 

_ The appropriation is already made; but the óri- 
ginal resolution in regard to the appointment of.a 
clerk does not allow payment for an extra clerk. 

Mr. WICKLIFFE. T object to the resolution, 
I think we have had enough of that committee. 

Mr. POTTER. I hope the gentleman from 
Kentucky will withdraw his objection, 

Mr. WICKLIFFE. If you will allow me, I 
will tell you the reason why I will not withdraw it. 

The SPEAKER. No debate is in order. 

DISBURSING OFFICERS’ ACCOUNTS. 

Mr. HOOPER, by unanimous consent, reported 
from the Committee of Ways and Meansa bill to 
provide for the more prompt settlement of the ac- 
counts of disbursing officers. 

The bill was read a first and second time. It 
provides that from and after the passage of the act 
any officer or agent of the United Sate who shall 
receive public money which he is not authorized 
to retain as salary, pay, or emolument, shall rené 
der his accounts monthly, instead of quarterly as 
heretofore. Such accounts, with the vouchers 
necessary for the correct and prompt settlement 
thereof, are to be rendered directly to the proper 
accounting officers of the Treasury, and be mailed 
or otherwise forwarded within ten days of the ex- 
piration of each successive month. In case of the 
non-receipt at the Treasury of accounts within a 
reasonable and proper time, the officer whose ac» 
counts are in default is to be required to farnish 
satisfactory evidence of his having complied with- 
the provisions of the act. For any defaulton his 
part, the delinquent officer is to be deemed a de- 
faulter and is to be subject to all the penalties pre- 
scribed under the sixteentlssection of August 6, 
1846, “to provide a better organization of the 
Treasury, and for the collection, safe-keeping, 
transfer and disbursementof public revenue,” pro- 
vided the Secretary of the Treasury may, if in his 
opinion, the circumstances of the case justify and 
require it, extend the time prescribed for the ren- 
dition of accounts;and provided further, that noth- 
ing herein contained shall be construed to restrain 
heads of Departments from requiring. such other 
return or reports from the officer or agent subject 
to their control. 

Mr. HOOPER. As the law now stands, the 
reports of all disbursing officers are required to be 
made quarterly; and the whole of the next quar- 
ter is allowed to have the accounts made up and. 
sent to the Departments. ‘There is, therefore, no’ 
law by which disbursing officers can be obliged to 
render their accounts in less time than six months. 
The object of this bill is to have reports made 
monthly, and sentin within ten days after the end 
of the month. 

Mr. PHELPS, of Missouri. It strikes me that 
the penalties for non-compliance with the law are, 
in the present condition of affairs, too severe, All 
disbursing officers, embracing those of the Army 
and Navy, are to render their accounts within ten 
days after the expiration of each month. How 
will a paymaster in the Navy, on shipboard on 
the coast of Africa, forward his accounts? How 
willa paymaster in the Army, who may be sick, 
at the expiration of the month, be prepared to fur- 
vish his accounts? And yet this law subjects him 
to the penalty of being a defaulter, which is im- 
prisonment in the penitentiary on conviction. — 

Mr. HOOPER. There is provision in the bill 
for such cases. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


; ingly read the third time. 


Mr. PHELPS, of Missouri. I move tolay the | 
bill on the table. 

The motion was not agreed to. 

The bill was passed. 


4 Mr. HOOPER moved to reconsider the vote by 


which the bill was passed; and also moved to lay 


‘the motion to reconsider on the table. 


The latter motion was agreed to, 


; HOUR OF MEETING TO-MORROW. 
. Mr: STEVENS.: 1 move: that when the 
adjourns.to-day, it adjourn to meet norrow: at 
eleven O clock: oiea oi 
_, Lhe motion was ag 


PAYMENT IN 


eee STAMPS, ETC. 
cs Mr: HOOPER. Task leave to report from the 
‘Committee of Ways and Means a bill to author- 
ize payment in stamps, and to prohibit the circu- 
Jation of notes of a less denomination than one 
dollar: o o oy ; ` 
“Mr. BLAIR; of Virginia. I object. 
sia $ ENROLLED BILL.: : 
Mr. GRANGER, from ‘the Committée on En- 
¥slied Bills, reported as truly enrolled an act (H. 
R. No. 355) to amend an act entitled “An act to 
further promote the efficiency of the Navy,” ap- 
proved December 21, 1861; when the Speaker 
signed the same. 


INCREASE OF THE ARMY. 


_ Mr. KELLOGG, of Ilinois asked leave to offer 
‘a joint resolution authorizing and empowering the 
"President of the United States to call into the Army 
of the United States, by voluntary enlistment, or 
‘fn such other mode as he may direct, for the term 
‘of one year, unless sooner discharged, one million 
amen, in addition to the Army now authorized by 
Haw, and that such increase of the Army shall be 
organized, armed, and equipped, paid and offi- 
cered, as is now by law rovided. 
"Mir. POTTER. If the gentleman from Illinois 
‘will modify his proposition, and make the num- 
‘ber two million i will vote for it. 
Mr. LOVEJOY. Isuggest the amendment that 
men be taken without distinction of color. 
_ Objection was made to the introduction of the 
‘resolution. = 
_. Mr. KELLOGG, of Illinois. I move to sus- 
oe pend the rales; and on that I call for the yeas and 
Nays. - 
The ydas and nays were not ordered. 
‘Mr. KELLOGG, of Illinois, called for tellers. 
-Telers were not ordered. 
‘The question was’ taken; and (two thirds not 
ting in favor thereof) the rules were not Bus- 
‘pended. 


LAW OF PRIZE. 

Mr. SEDGWICK. I rise to a privileged ques- 
tion. Lam directed by the Committee on Naval 
Affaire—which has power to reportat any time— 
sto report back joint resolution S. No, 97, in re- 
lation to the law of prize, with amendments. 

First amendment: 

Line eight, strike out the words ‘within twenty days 
from,” nnd insert in Heu thereof the words “immediately 
afer,” 

Second amendment: 


At the end ofthe resolution, add: 
-~ And. no motre shall be retained by any clerk for money 
received and paid over. by him under this. resolution, as 
“eourniission or otherwise, than one per cent. on the first 
4,000 ineach case, and one quafter of one per cent. on the 
Axcess nbove that sum, not, however, to exceed 9250 in 
any ease. 


The amendments were agreed to. 


"Phe joint resolution was read the third time,and 
passed. 


BOUNTY TO DISCHARGED SOLDIERS. 


_ Mr. ANCONA asked unanimous consent to in- 
troduce a joint resolution authorizing the pay- 
ment of bounty to soldiers discharged by reason 
of wounds or other disability before the expira- 
tion of their term of enlistment. 

‘The joint resolution was read. It directs that 
the sixth section of the act entitled “< An act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public proper- 
ty,” approved July 22, 1861, shall be so construed 
as to authorize the payment of the bounty of $100 
provided by such section, to all volunteers who 
have been or may hereafter be discharged from 
the military service of the United States by rea- 
_gon of any wounds received or disease contracted 

while in the service of the United States, and in 
the line of duty, for or on account of which such 
volunteers should be entitled to receive and should 
receive a pension. 
... Mr. F. A. CONKLING objected to the intro- 
“duction of the joint resolution. 
Mr. ANCONA.. I move to suspend the rules. 
Mr. F.A. CONKLING. Ifthe gentleman will 


House. 


ae 


House to make an inquiry with j 
resolution, to see whether I understand it. 
There was no objection.. ` Ae ne 

Mr, WICKLIFFE. If 1 understand the law 
as itnow exists, if a wounded soldieris discharged. 
from the service, and dies immediately afterwards 
from the effects of his wound, neither his mother, 


sister, or any other heir is entitled to draw bounty 


or pension. 

Mr. ANCONA.. Thatis the fact, 

Mr. WICKLIFFE. With the permission of 
the gentleman, I just want to state an instance right 
in point. A wounded soldier in one of the New 
York regiments was in one of the hospitals of this 
city. His mother was induced by the hospital 
surgeon to take him home to New York. He'took 
his discharge before leaving this city; and, as I 
was satisfied would be the fact, the boy died be- 
fore reaching his home. Yet, under the law as it 
now exists, this poor woman can draw neither the 
bounty nor pension to which she would have been 
entitled if her son had not taken his discharge. 
This joint resolution, J understand, is to meet such 
a case; and I hope it will be passed. 

Mr. ANCONA, There are a thousand such 
cases. I hope the motion to suspend the rules 
will be agreed to. I call for tellers upon it. 

Tellers were ordered; and Messrs. EDWARDS 
and Strives were appointed. ; 

The Elouse divided; and the tellers reported— 
ayes 66, noes 30. 

So the rules were suspended, (two thirds having 
voted therefor.) 

The joint resolution was introduced, and read 
a first and second time. 

Mr. ANCONA. [ask the previous question on 
the engrossmentand third reading of the joint res- 
olution. 

Mr. STEVENS. 
low -me to move to strike out the words 
disabilities.” 

Mr. F. A. CONKLING, I desire to say that 
if this joint resolution is. passed, it will involve 
the expenditure of 100,000,000. 

Mr, POTTER. : If it is to do justice it matters 
not if it costs $500,000,000. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to permit his colleague to 
move an amendment? ; 

Mr. ANCONA. I decline to yield. 

Mr. STEVENS. I move to lay the joint reso- 
lution on the table. 

Mr. ANCONA. 
upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 26, nays 78; as follows: 

YEAS—Moesers. Baxter, Beaman, William G. Brown, 
Caivert, Campbell, Frederick A. Conkting, Edwards, Ely, 
Fenton, Hanehett, Hooper, Hutchins, Julian, Low, Mc- 
Knight, Maynard, Justin S. Morrill, John S. Phelps, Riddle, 
Sedgwick, Shellabarger, Stevens, Train, Trimble, Wash- 
burne, and Worcester—26, 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
len, Alley, Ancona, Baily, Biddle, Bingham, Jacob B. Blair, 
Samuel S. Blair, Blake, George H. Browne, Buffinton, Col- 
fax, Cox, Cravens, Crisfield, Cutler, Dawes, Duell, Dun- 
Jap, Dunn, Btiot, Fessenden, Fisher, Fouke, Gooch, Good- 
win, Granger, Grider, Gurley, Haight, Hale, Hall, Harding, 
Holman, Kelley, Francis W. Kellogg, William Kellogg, 
Kerrigan, Knapp, Law, Lazear, Leary, Mallory, May, Men- 
zies, Morris, Nixon, Noell, Odell, Timothy G. Phelps, Pike, 
Porter, Potter, Alexander H. Rice, Edward H. Rollins, Sar- 
gent, Segar, Shanks, Sherman, Shiel, Smith,John B. Steele, 
Wiiliam G. Steele, Stiles, Stratton, Benjamin F. Thomas, 
Francis Thomas, Trowbridge, Verree, Wall, Wallace, 
co ‘Albert $. White, Wickliffe, Wilson, and Win- 
K J iO 

So the joint resolution was not laid on the table. 

-The question recurred on seconding the demand 
for the previous question. 

Mr. COLFAX. I trust the gentleman from 
Pennsylvania will withdraw the demand, and 
allow an amendment to be offered. Many of us 
voted against the motion to lay on the table with 
the expectation of amending the resolution. 

Mr. ANCONA. Lam willing to withdraw the 
demand for that purpose if gentlemen think the 
bill is not sufficiently guarded. I think itis. 

Mr. MAYNARD. [ trust this bill may be per- 
mitted to zo to the Committee on Pensions. 

The SPEAKER. Does the gentleman with- 
draw the demand for the previous question to per- 
mit an amendment to be offered? 


'I hope my. colléague willal- 
“or other 


I ask for the yeas and nays 


Mr. ANCONA. Ido. 


[twill iow ‘move to amend by striking out the 


Mr STEVENS. | I think such a bill ought.to 
be very carefully drawn. Lbelieve that in its-pres- 
ent condition it will be ‘very much misconstrued. 


words $ or disease contracted. f : 

‘Mr. MORRILL, of Vermont, I desire to, ask 
ihe gentleman a single question. Task him how 
many men he supposes this resolation will dis~ 
charge from the Army in thenext ninety days who 
-may have received some little scratch or wound, 
and who will; if this resolution is passed, receive 
pensions and bounty? ` : 

Mr. ‘ANCONA. “‘Lcannot ariswer the question 
as to how many men will be discharged by this 
resolution from the Army. Ido not'think it will 
discharge any. = ae 

Mr. MORRILL, of Vermont: My fear is that 
it will discharge not less than fifty thousand men. 
I desire to know how many million dollars it will 
take to pay these pensións and bount ? 

Mr. ANCONA. | Iwill reply that whatever it 
will require, if it is justly due these volunteers, 
they should have-it. From théassurancés I have 
had, it was the general impression when these men 
were enlisted that they should’ receive theit'§100 
bounty. Ithink those who have been disabled by 
disease contracted in the service should receive 
this bounty, as well as the ‘heirs of those who 
have died in the service. 

Mr. MORRILL, of Vermont. IT appeal to the 
gentleman from Pennsylvania to'allow me to say 
that we have already had-several legislative acts 
passed during the present session in relation to 
this very item, and that it is necessary, if any 
such act is to be passed in addition, that it should 
be very carefully drawn, even to accomplish the 
purpose the gentleman ‘desires to accomplish. It 
seems to me, therefore, that it would be better to 
refer the bill to the Committee on Military Affairs, 
with leave to report at any time. `- 

Mr. ANCONA. ‘Iam willing’ the resolution 
should be referred to the Committee on Invalid 
Pensions. If it goes tothe Military Committee 
we shall not hear of it again.” ie? 

Mr. MORRILL, of Vermont. Tam willing it 


shall go to that committee, and will make that 
motion if the gentleman will withdraw his demand 
for that purpose. : 

Mr. ANCONA. I withdraw the demand. 

Mr, MORRILL, of Vermont, I now submit 
the motion that the joint resolution be committed 
to the Committee on Invalid Petisions. : 

Mr. ANCONA, With Jeave to reportat any 
time. : 
The joint resolution was accordingly referred. 
ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the follow- 
ing titles; to which the Speaker thereupon affixed 
his signature: ‘ 

An act (S. No. 350) to suspend temporarily the 
operation of an act éntitled “ An ‘act to prevent 
and punish frauds on the part of officers intrusted 
with making of contracts for the Government,” 
approved June 2, 1862; ; 

An act (S. No. 348) for the better government 
of the Navy of the United States; 

An act (S. No. 202) requiring the commanders 
of American vessels sailing to foreign ports, and 

ersons prosecuting claims, to take the oath of al- 
egiance; and 

An act (S. No. 376) to allow and pay to the 
State of Missouri the amount of money expended 
by said State in the arming and paying of troops 
émployed in the suppression ofinsurrection against 
the laws of the United States. 


DISTRICT AMUSEMENTS. 


Mr, FESSEN DEN asked leave to introduce and 
have put on its passage a bill to regulate public 
places of amusement in the District-of Columbia. 
- Mr. McPHERSON. I object. 

Mr. FESSENDEN. [hope the gentleman will 
withdraw his objection. Itisa very brief bill, to 
which I do not think there should be any objec- 
tion. ` 

Mr. McPHERSON. I withdraw my objection 
for the present. ` 

Mr. F. A. CONKLING. 1 object. 

“Mr. FESSENDEN. I move to suspend the 


rules. 
` The bill was read in extenso. 


1862. 


Mr. BINGHAM. I trust the gentleman will 


allow his bill to be.referred to the Committee for. 


the District of-Columbia, - There are many good 
things in it, but it is not such a bill as caent to 
pass. without a good deal of consideration. : 

Mr. FESSENDEN. Let it goto the Commit- 
tee for the District of Columbia. 

Mr: F. A.-CONKLING. ‘With that under- 
standing, I withdraw my objection. 

The bill was. then introduced, read a first and 
second time, and referred to the Committee for the 
District. of Columbia. 


BUSINESS ON THE SPEAKER'S TABLE. 


Mr. BINGHAM. I move to proceed to bugi- 
ness on the Speaker’s table. 

The motion was agreed to. 

The bills on the Speaker’s table were then taken 
up and disposed of, as follows: 


COMPETENCY OF WITNESSES. 


House bill No. 390, in relation to the compe- 
tency of witnesses in trials of equity and admi- 
ralty, was taken from the Speaker’s table with the 
amendments of the Senate thereto, the question 
being on concurring in the amendments of the 
Senate. 

First amendment: 

After the word “ trial,” in line four, insert the words “at 
common law.”? 

The amendment was concurred in. 


Second amendment: 


Add at the end of the bill as follows: 

Sec. —. And be it further enacted, That so much of sec- 
tion twenty-nine of the act entitled “ An act to establish 
judicial courts of the United States,” approved September 
24, 1789, as requires, in cases punishable with death, twelve 
petit jurors to be summoned from the county where the 
offenses were committed, be, and the same is hereby, re- 
pealed. 


The amendment was concurred in. 
f MARTIN F. CONWAY. * 


Mr. MENZIES. Imove thatthe rules be sus- 
pended for the purpose of taking up and putting 
on its passage House bill No. 398, for the relief 
of Martin F. Conway. 

Mr. McKNIGHT. 

Mr. MENZIES. 
the present. 


TRANSFER OF THE WESTERN GUNBOAT FLEET. 


An act (H. R. No. 518) transferring the west- 
ern gunboat fleet from the War to the Navy De- 
partment. 

Amendment of the Senate: 


Add the following: 

Provided, That the vessels now under construction or 
repair by authority of the War Department shall be paid for 
and fitted up under the authority of that Department, from 
appropriations made for that purpose. 


The amendment was concurred in. 
HEIRS OF ROBERT L. STEVENS, DECEASED. 


Joint resolution (S. No. 99) releasing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
right, title, and interest of the United States in and 
to Stevens’s battery. 

The resolution was read a first and second time. 

Mr. MORRILL, of Vermont, demanded the 

_previous question. | 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE moved that the resolution 
be laid upon the table. 

The motion was disagreed to. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. : 

Mr. F. A. CONKLING moved to reconsider 
the vote by which the joint resolution was passed; 
and also moved that the motion to reconsider be 
laid upon the table. ; 

The latter motion was agreed to. 


LEAVE OF ABSENCE GRANTED. 


Mr. MORRILL, of Vermont, Mr. Speaker, 
I have not been absent one day during the present 
session, and I now ask that | shall be excused 
after to-day from further service during the re- 
mainder of the session. , 

There was no objection, and it wasordered ac- 
cordingly. 
` ADMISSION OF WEST VIRGINIA. 
i An act (S. No. 365) for the admission of the 


I object to that bill. 
I withdraw my motion for 


State of West Virginia into the Union,and for 
other purposes. ; ; 

The bill was read a first and second time. 

Mr. BINGHAM demanded the previous ques- 
tion on the passage of the bill. 

Mr. SEGAR. I object to the third reading of 
the bill. 

The SPEAKER. The question mustbe put to 
the House. ; i 

Mr. SEGAR moved that the bill be laid upon 
the table. 

On a division, there were—ayes 32, noes 59. 

Mr. CALVERT demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. Iask the gen- 
tleman from Virginia to withdraw his motion to 
lay upon the table, in order that a motion may be 
made to postpone the further consideration of the 
bill until December next. 

The SPEAKER. The motion to postpone is 
not in order during the call for the previous ques- 
tion. š 

The question was taken; and it was decided in 
the negative—yeas 44, nays 70; as follows: 

YEAS—Messrs. Alley, Ashley, Baxter, Biddle, George 
H. Browne, Buffinton, Calvert, Roscoe Conkling, Con- 
way, Cox, Crisfield, Davis, Dawes, Dunlap, Eliot, Ely, 
Gooch, Granger, Grider, Haight, Hall, Harding, Jackson, 
Kelley, Kerrigan, Knapp, Law, McPherson, Mailory, May, 
Menzies, Justin S. Morrill, Pendteton, John S. Phelps, 
Potter, Alexander H. Rice, Segar, Shiel, William G. Steele, 
Stevens, Stiles, Francis ‘Phomas, Webster, and Wickliffe 
—44. 

NAYS—Messrs. Aldrich, Arnold, Babbitt, Beaman, 
Bingham, Jacob B. Blair, Samuel S. Blair, Blake, William 
G. Brown, Casey,Clements, Colfax, Frederick A. Conkling, 
Covode, Cutler, Duell, Dunu, Edwards, Fenton, Fessen- 
den, Fisher, Frank, Goodwin, Gurley, Hanchett, Holman, 
Hooper, Hutchins, Julian, Francis W. Kellogg, William 
Kellogg, Loomis, Lovejoy, Low, McKnight, Maynard, 
Mitchell, Moorhead, Anson P. Morrill, Nixon, Olin, Patton, 
Timothy G. Phelps, Pike, Porter, John H. Rice, Riddie, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Shella- 
barger, Sherman, Sloan, Sinith, Spaulding, Stratton, Ben- 
jamin F. Thomas, ‘Train, Trimble, Trowbridge, Verree, 
Wall, Wallace, Walton, Washburac, Albert S$. White, 
Wilstn Windom, and Worcester—70. 


So the House refused to lay the bill upon the 
table. 


During the vote, 

Mr. ANCONA stated that he was paired with 
Mr. Wuatey, and that he would have voted in 
the affirmative. 

Mr. BROWNE, of Rhode Island, stated that 
his colleague, Mr. Surrrrexp, was detained from 
the House by illness. ; 
The vote was announced as above recorded., 

Mr. FENTON. Isthe motion to postpone now 
in order? 

The SPEAKER. Itis not, as the call for the 
previous question is pending. 

Mr. FENTON. Then let us vote down the 
demand for the previous question. 

On seconding the demand for the previous ques- 
tion, on a division, there were—ayes 30, noes 59. 

Mr. McK NIGHT demanded tellers. 

Tellers were ordered; and Messrs. BLAIR, of 
Virginia, and CaLverr were appointed. 

The previous question was not seconded; the 
tellers having reported—ayes 44, noes 62. 

Mr. ROSCOE CONKLING. I move the fur- 
ther consideration of the bill be postponed until 
the second Tuesday in December next; and on 
that motion I demand the previous question. 

Mr. BLAIR, of Virginia. lLask the gentleman 
to withdraw the demand for the previous question 
in order that I may make a statement. 

Mr. ROSCOE CONKLING. I decline to with- 
draw it. 

Mr. BLAIR, of Virginia. If this motion be 
agreed to, it will be equivalent to killing the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BINGHAM demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 53; as follows: 

YEAS—Messrs. William J. Allen, Alley, Ashley, Baily, 
Baxter, Biddle, George I. Browne, Buffinton, Calvert, 
Campbell, Frederick A. Conkling, Roscoe Conkling, Con- 
way, Covode, Cox, Crisficld, Crittenden, Davis, Dawes, 
Dunlap, Edwards, Etiot, Ely, Fenton, Gooch, Granger, 
Grider, Haight, Hall, Harding, Jackson, Julian, Keiley, 
Kerrigan, Kuapp, Law, Loomis, McPherson, Mallory, May, 
Menzies, Justin S. Morrill, Nixon, Odell, Pendleton, John 
S. Phelps, Potter, Alexander H. Rice, Edward H. Rollins, 
Segar, Shiel, William G. Steele, Stevens, Stites, Benjamin 
F. Thomas, Francis Thomas, Train, Verree, Wall, Wal- 
ton, Ward, Webster, and Wickliffe—63. 

NAYS—Messrs. Aldrich, Arnold, Beaman, Bingham, 


E CONGRESSIONAL GLOBE. 


Jacob B. Blair, Samuel S, Blair, Blake, William G. Brown, 
Casey, Clements, Colfax; Cutler, Duel, Fessenden, Fisher, 
Frank, Goodwin, Hanchett, Holman, Hooper, Hutcbing, 
Francis W. Kellogg, William Kellogg, Lazear, Leary, Love: 
joy, Low, McKnight, Maynard, Mitchell, Moorhead Andon 
P. Morrill, Timothy G. Phelps, Pike, Porter, John u „Rice, 
Riddle, Sargent, Sedgwick, Shanks, Shellabarger, Sher- 
man, Sloan, Spaulding, Stratton, Trimble, Trowbridge; 
Van Hom, Washburne, Albert S. White, Wilson, Windom, 
and Worcester —53. i, es ; 


So the motion to postpone was agreed to. 

_Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the further consideration 
of the bill was postponed; and also moved that 
the motion to reconsider be laid upon the table, 

Mr. BINGHAM. I hope the gentleman will 
not insist on that motion. is 
Mr. ROSCOE CONKLING. I do insist on it. 
Mr. BINGHAM demanded the yeas dnd naya. 
The yeas and nays were not ordered. $ 
Mr. BINGHAM demanded tellers. : 
Tellers were ordered; and Messrs. Bincuam 
and Secar were appointed, 
The motion to reconsider was laid upon the 
teble; the tellers having reported—ayes 60, hays 
` EMPLOYMENT OF CONVICTS, 


. Mr. TRAIN submitted a report from the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on Senate joint resolution 
No. 86, regulating the employment of convicts in 
the penitentiary in the District of Columbia for 
their improvement and benefit, It recommenda 
that the Senate should recede from its disagree- 
ment to the first amendment of the House, and 
should agree to the same, and that the House 
should recede from its second amendment, 
The report was adopted. 


SLAVE TRADE. 

An act (S. No. 385) to amend an act entitled 
“ An act to amend an act entitled ‘An act in ad- 
dition to the acts prohibiting the slave trade.’ ”? 

The bill was read a firstand second time, ordered 
to a third reading, and it was accordingly read the, 
third time, and passed. 

CALLING OUT THE MILITIA. 


-An act (S. No. 394) to amend the act calling 
forth the militia to execute the laws of the Union, 


r suppress insurrections, and repel invasions, ap- 


proved February 28, 1795, and the acts amenda- 
tory thereof, and for other purposes. i 

The bill was read a first and second time. 

Mr. STEVENS demanded the previous ques- 
tion. 

Mr. BIDDLE. I appeal to my colleague not 
to insist on the demand for the previous question. 
This is too important a measure to be passed with- 
out scrutiny and discussion. Some of the provis- 
ions of the bill [ would like to vote for, but there 
are others I doubt whether I have the right to yote 
for. 

Mr. STEVENS. It is because it is important 
that I insist on the demand for the previous ques- 
ton. 

The previous question was seconded, and the 
main question ordered, : 

Mr. BLDDLE. I rise to a question of order. 
This bill makes an appropriation of $10,000,000, 
and, under the rules, must have its first consider- 
ation in the Committee of the Whole on the state 
of the Union. : ; = 

The SPEAKER. The bill, asit came from the 
Senate, does not contain any such appropriation. 

Mr. HOLMAN moved that the bill be laid upon 
the table. 

Mr. ALLEN demanded the yeas and nays. 

The yeas and nays were ordered. i . 

The question was taken, and it was decided in 
the negative—yeas 30, nays 77; as follows: 

YEAS—Messrs. William Allen, William J. Allen, Bid- 
die, Calvert, Clements, Cobb, Cox, Crisfield, Dunlap, 
Fouke, Grider, Hall, Harding, Holman, Kerrigan, Knapp, 
Law, Lazear, Mallory, May, Maynard, Menzies, Pendleton, 
John S. Phelps, Shiel, John B. Steele, William G. Steele, 
Stiles, Webster, and Wickliffe—30. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Buffin- 
ton, Campbell, Colfax, Roscoe Conkling, Cutler, Davis, 
Dawes, Duell, Dunn, Edwards, Ely, Fenton, Fessenden, 
Frank, Goodwin, Granger, Haight, Hale, Hanchett, Hooper, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Leary, Loomis, Lovejoy, Low, McKnight, McPherson, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, 
Noeil, Olin, Patton, Timothy G. Phelps, Pike, Porter, Pot- 
ter, Alexander H. Rice, John H. Rice, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Shanks; Shellabarger, Sher- 
man, Smith, Spaulding, Stevens, Stratton, Benjamin F. 


GLOBE. 


imbie, ; 
Walton; Ward 
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So the motion was disagreed toso =s 3 
-The previous question was. seconded, and the 
main question ordered to be put. : os, 

“Phe bill was ordered to a third reading; and it 
was accordingly read the third time. : 

Mr; STEVENS moved the previous question 
on the-passage-of the bill, 

‘The previous question was seconded, and the 
main question ordered. 

Mr. WICKLIFFE demanded the yeasand nays 
ou the passage of the bill. ; : : 

The yeas and nays were not-ordered. 

The bill was passed. : 

‘Mr: STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 
‘The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


.Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; | 
when the Speaker signed the same: 

‘An act (H. R. No. 524) prohibiting the confine- 
mentof personsin the military service of the United 
States in the penitentiary of the District of Colum- 
bia, exceptas a punishment for certain crimes, and 
to discharge therefrom certain convicts by sentence 
of courts-martial, and for other purposes; 

Anact (H. R. No. 518) transferring the western 
gunboat flect from the War to the Navy Depart- 
ment; and 

An uct (H. R. No. 390) in relation to the com- 
petency of witnesses, and for other purposes. 


THANKS TO CAPTAIN LARDNER AND OTHERS, 


Mr. SEDGWICK, by unanimous consent, re- 
ported, from the Committee on Naval Affairs, a 
joint resolution tendering the thanks of Congress 
to Captain James L. Lardner, and other officers 
of the Navy, in pursuance of the recommendation 
of the President of the United States. 

The joint resolution was read a first and second 
time, and ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 


the third time, and passed. 

“Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table, 

The Jatter motion was agreed to. 


ADDITIONAL INDIAN APPROPRIATIONS. 
Mr. ALDRICH. 1 ask the unanimous con- 


sent of the House to report from the Committee 
on Indian Affairs a joint resolution making fur- 
ther appropriations for the currentand contingent 
expenses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1863. 

Mr. F. A. CONKLING. I make the point of 
order that the joint resolution must have its first 
consideration in the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The joint resolution has not 
yet been received. 

Mr. F. A. CONKLING. 
ception. 

r. ALDRICH. I hope the gentleman will 
withdraw his objection, to hear an explanation. 

The SPEAKER. The Chair cannot permit 
objections to be discussed. 

NATIONAL FOUNDERIES, ETC. 

Mr. MOORHEAD. Task thatthe Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the joint 
resolution (H. R. No. 42) providing for the es- 
tablishment of a national foundery east of the 
Alleghany mountains, and a national foundery, 
a national armory, and a manufacturing arsenal 
west of that line and in the valley of the Ohio and 
Mississippi, and that the same be considered at į 
this time. 

Mr. HOLMAN. [I object. 

Mr. MOORHEAD. I movea suspension of 
the rales, 

Mr. STEVENS. The resolution only proposes 
an inquiry by a commission. 

Mr. MOORHEAD. I call for the reading of | 
the joint resolution. Í 

The joint resolution was read. It provides that | 


I object to its re- 


Íl there shall bé established withid the Unitéd States 


onenational foundery east ofthe Allegheny mount 
ains, and also dne nationa foundery, one national 
armory, and one manufacturing arsenal’ west of 
the Alleghany mountains and in the valley of the 
Ohio and Mississippi, and for the appointment of 
a commission of five citizens to locate the ‘said 
founderies,armory,and arsenal, who shall, within 
‘sixty days from the f 
report to the Secretary of War, who shall report 
the same to Congress, together with an estimate of 
the amount necessary for the establishment of the 
said founderies, armory, and arsenal; and the res- 
olution appropriates $5,000 for the expenses of the 
commission. f: > 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays on the motion to suspend the gules. 

The yeas and nays were ordered. 

Mr. MOORHEAD. Iask the unanimous con- 
sent of the House to make a brief statement. 

Mr. DAWES. Ihave no objection, if the gen- 
tleman will permit a statement to be made in reply. 

Mr. PHELPS, of Missouri. I object. I should 
like to make a statement myself, 

The question was taken; and there were—yeas 
55, nays 413 as follows: 

YBAS—Messrs. Aldrich, Ancona, Arnold, Ashley, Bab- 
bitt, Baily, Baxter, Beaman, Biddle, Bingham, Samuel S. 
Bialr, Blake, William G. Brown, Campbell, Colfax, Dunn, 
Fessenden, Fouke, Goodwin, Granger, Gurley, Hanchett, 
Hutehins, Julian, Kelley, Francis W. Kellogg, Wiltiam 
Kellogg, Knapp, Low, McKnight, McPherson, Menzies, 
Moorhead, Nixon, Noell, Patton, Pendleton, Porter, Potter, 
James 8. Rollins, Sargent, Shanks, Shellabarger, Sherman, 
Stevens, Stiles, Stratton, Trimble, Trowbridge, Verrec, 
Wallace, Albert S. White, Wilson, Window, and Worces- 
ter--55. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Buffinton, Calvert, Cobb, Frederick A. Conkling, Roscoe 
Conkling, Dawes, Duell, Dunlap, Edwards, Eliot, Ely, 
Frank, Grider, Haight, Hall, Harding, Holman, Hooper, 
Law, Leary, Loomis, Maynard, Anson P. Morrill, Olin, 
John S. Phelps, ‘Timothy G. Phelps, Pike, John H. Rice, 
Edward H. Rollins, Shiel, Smith, John B. Steele, William 
G. Steele, Benjamin F. Thomas, Francis Thomas, ‘Train, 
Wall, and Wickliffe—41. * 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


EXTRA PAY OF CHAPLAIN. 


My. STEVENS. [ask the unanimous consent 
of the House to offer a resolution, of which I am 
sure four fifths of-the members of the House will 
be in favor. : g 

The Clerk read the resolution, as follows: 

Resolved, ‘That there be paid out of the contingent fund 
of this House to Rev. Thomas H. Stockton $450 additional 


compensation for his services as Chaplain of this House for 
the ‘hirty-Seventh Congress. 


Mr. F. A. CONKLING and others objected. 

Mr. STEVENS. I move a suspension of the 
rules; and [ call for the yeas and nays upon that 
motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
59, nays 4l; as follows: 

YEAS—Messrs. Aldrich, Alley, Babbitt, Baxter, Bing- 
ham, Samuel S. Blair, William G. Brown, Buffinton, 
Cobb, Conway, Cox, Crisfield, Cutler, Davis, Dawes, Duell, 
Eliot, English, Fenton, Fessenden, Fisher, Goodwin, Gran- 
ger, Grider, Haight, Hale, Hanchet, Hooper, Julian, Kelley, 
William Kellogg, Lovejoy, Low, McPherson, Mitchell, 
Moorhead, Nixon, Patton, Potter, Alexander H. Rice, John 
H. Rice, Sargent, Sedgwick, Segar, Shanks, Shellabarger, 
Sherman, Spaulding, Stevens, Stratton, Benjamin F. 
Thomas, ‘Trowbridge, Verree, Wall, Walton, Washburne, 
Webster, Albert S. White, Windom, and Worcester—59. 

NAYS—Messrs. William Alien, William J. Alten, An- 
cona, Arnold, Jacob B. Blair, Blake, George H. Browne, 
Calvert, Clements, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Dunlap, Dunn, Edwards, Ely, Gurley,Uall, Hard- 
ing, Knapp, Law, Loomis, May, Maynard, Menzies, John 
S. Phelps, Pike, Porter, Riddle, Edward H. Rollins, James 
S. Rollins, Shiel, Smith, William G. Steele, Stiles, Francis 
Thongas, Train, Trimble, Wickliffe, and Wilson—4]. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


MARTIN F. CONWAY. 


Mr. MENZIES. I move to suspend the rules 
for the purpose of discharging the Committee of 
the Whole House on the Private Calendar from 
the further consideration of House bill No. 398, 
for the relief of Martin F. Conway. 

The bill was read. It directs that there shail be 
paid to Martin F. Conway $3,176.20, as addi- 
tional compensation and mileage to him asa Rep- 
resentativein the Thirty-Sixth Congress from the 
State of Kansas. 

Mr. MAYNARD. Iask the gentleman from 
Kentucky whether the Delegate from Kanwas did 


not draw his pay and mileage upto the.time that 
- Kansas was admitted:as a State?” RPE 2 gc! 
The SPEAKER. Ño debate is inorder at this 


| to put that question. 


Mr: MAYNARD. 
time of their, appointment, ` 


time.” + ; i : 
Mr. MAYNARD. I ask unanimous ‘consent 
There was no objection. sense 
My intention was: to'ask 
whether, at the last Congress, the Delegate from 
Kansas did not draw his mileage and pay up to 
the time that Kansas was admitted as a State, and 
whether, after that time, the then member—who 
isalso the present memaber—did not draw his salary 
and mileage; and, farthermore, whether this very 
question was not presented at the last Congress 
and referred to the Committee of Elections, which 
committee unanimously decided against it? 

Mr. MENZIES. I believe that the Delegate 
from Kansas did, as suggested by the gentleman’s 
question, draw his pay up to the time of the ad- 
mission of Kansas as a State. I know nothing as 
to the action of the Committée of Elections at last 
Congress. I failed to inform myself on that point. 

Mr. McKNIGHT. Will the gentleman from 
Kentucky yield to me a moment? I think I can 
answer the question. 

Mr. MENZIES. Yes. 

Mr. McK NIGHT. I believe I can answer the 
question of the gentleman from Tennessee in the 
affirmative on every point. i 

The SPEAKER. If there be no objection, the 
gentleman from Pennsylvania will be heard. 

Mr. F. A. CONKLING. J object to any fur- 
ther debate on the motion. : 

Mr. MENZIES. In answer to the gentleman 
from Missouri. 

The SPEAKER. The gentleman from New 
York objects to further debate. 

Mr. F. A. CONKLING. I withdraw the ob- 

jection. f 

Mr. MENZIES. I was about to remark that 
a direct answer ‘ yes” or **no,”? to the interroga- 
tories put by the gentleman from Tennessee, would 
not do justice to the claimant before the House, 
and therefore I want to be permitted to enter.into 
an explanation, The answer “ yes” or “no” 
might influence the vote on the motion to suspend 
the rules, in a way different from what it would 
be if the House understood the substance of the 
report of the committee. The Committee of Elec- 
tions was fully satisfied that the claimant was here 
properly, from the time the petition for the admis- 
sion of Kansas asa State was prescnted to the 
Thirty-Sixth Congress. He was here according 
to usage, and according to the wishes of his con- 
stituents, He had been elected to Congress to take 
his seat when the State should be admitted, and 
was sent here for the purpose of forwarding that 
act. The committee was satisfied that he hada 
right to expect earlier action on the claim of Kan- 
sas for admission as a State, that the delay was un- 
reasonable, and that equity entitled him to compen- 
sation from the time when it might reasonably have 
been expected that Kansas should be admitted. 

The question was taken; and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. 


WEST VIRGINIA. F 


Mr. BLAIR, of Virginia, asked and obtained 
permission to have printed a speech which he had 
prepared on the subject of the admission of West 
Virginia. [His speech will be published in thẹ 
Appendix.} 


DIPLOMATIC CORRESPONDENCE. 


Mr. COX. I move that there be printed five 
thousand copies of the correspondence between the 
Government and certain European Governments, 
now being prepared at tbe State Department under 
the resolution of the House. One thousand of the 
same to be for the use of the Department of State. 

The motion was referred to the Committee on 
Printing. 


ROBERT F. WINSLOW. 


Mr. LOVEJOY. Lask that the Committee ot 
the Whole House on the Private Calendar be dis- 
charged from the further consideration of House 
bill No. 379, forthe relief of Robert F. Winslow. 

Mr. TRAIN. 1 object. ; ; 

Mr. LOVEJOY. I move to suspend the rules. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Robert F. Winslow the 
sum of $1,188 82 in full for his services and for 
all his disbursements in his attempts to organize a 
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regiment of volunteers in thé State of Hlinois, for 
the service of the United States.. gic 
The question was taken;: and: (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. : je- 
EXTRA CLERK TË COMMITTEE. 


_ Mr. POTTER. Task now to offer the resolu- 
tion which was objécted to some time ago by the 
gentleman from Kentucky, [Mr. Wrextirre.] 
On explanation, he withdraws his objection. 

: The resolution was read, ás follows: 


_. Resolved, That the Clerk of the House of Representatives 
is hereby directed to pay out of the amount heretofore ap- 


prepriated for the expenses of the select committee on dis- | 


loyal employés of the Government, on the certifieate of the 
chairman of said committee, such sum or sums as may be 
due for the services of au extra clerk employed by the com- 
mittee iu copying testimony. 

Mr. F. A. CONKLING. I would like to in- 
quire, by permission of the House, what is the 
sum required for this purpose? 

Mr. POTTER. The original resolution au- 
thorized the committee to employ but one clerk. 
We have found it necessary this session, in order 
to give copies of the testimony to the Departments 
and to various individuals charged, to employ a 
copying clerk. This is merely to pay him out of 
the appropriation already made. 

Mr.F. A. CONKLING. Whatis the amount? 

Mr.. POTTER. I do not know the exact 
amount. I think it is four or five hundred dollars, 
I have myself been obliged to pay him in part. 

There being no objection, the resolution was 
offered. 

Mr. STEVENS. I would like to amend the 
resolution by adding a proviso that no committee 
of investigation heretofore appointed by the House 
shall take any further proceedings until the further 
order of the House. ` 

Mr. WASHBURNE. 
germane to the resolution, 

The SPEAKER. The Chair sustains the point 
of order. 

The resolution was adopted. 

Mr. POTTER moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


EMANCIPATION IN THE STATES. 


Mr. WALTON, from the Committee on Print- 
ing, reported a resolution for the printing in pam- 
phlet form of ten thousand copies of the bill enti- 
tled “An act giving the aid of the United States to 
certain States on the adoption by them of a sys- 
tem of emancipation, and to provide for the col- 
onization of free negroes,” and of the report of 
the select committee thereon, for the use of the 
House. 

The resolution was agreed to. 


DIPLOMATIC CORRESPONDENCE. 


Mr. WALTON also, from the same committee, 
reported a resolution for the printing of five thou- 
sand copies of the correspondence between this 
Government and certain European Governments; 
one thousand copies to be for the use of the De- 
partment of State. 

The resolution was agreed to. 


TREASURY EXTENSION. 


Mr. WALL asked leave to offer the following 
resolution: 

Whereas it-is set forth in the report of the Committee of 
Expenditures on Public Buildings, made to this House on 
the 10th instant, that the officers of the Bureau of Construc- 
tion, namely, A. B. Young and Samuel M. Clark, are, in 
the judgment of the committee, not qualified for their po- 
sitions, or abuse them, and should be removed : Now, there- 
fore 

Be it resolved, That the Secretary of the Treasury he and 
hereby is required to stop the further payment and disburse- 
ment of money for or on account of any work or materi: 
for which proposals have been invited, tor the Treasury e 
tension or any other work, or any vouchers of estimates for 
work or materials, made or to be made, by said A. B. Young 
and said S. M. Clark; and that said committee be author- 
ized to employ some competent person or persons to ex- 
amine any or all of the plans and specifications, books, and 


I object to that as not 


papers, pertaining to the Treasury extension or any other | 


work done or in progress of being done forthe Government 
under the supervision of the Bureau of Construction, for 
the purpose of obtaining such further evidence as the com- 
mittee may think proper; and that said committee report 


the same to this House atitsnext session in December next. | 


Mr. HAIGHT. J object. 

Mr. WALL. I move to suspend the rules, 

The question was taken; and (over two thirds 
voting in favor thereof) the rules were suspended. 


CONGRESSIONAL GLOBE. 


Mr. WALL moved the previous question on the 
adoption of the resolution.” > ` i : 

Mr. PHELPS, of Missouri. I hope the pre- 
vious question will not be sustained. I désire to 
say something on that résolution. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. FRANK and 
GURLEY were appointed. : 

‘The House divided; and the tellers reported— 
ayes 40, noes 55. $ 

So the previous question was not seconded, 

Mr. COLFAX. | move to go to the business 
on the Speaker’s table. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion oforder. That motion is not in order while 
the House is acting under a suspension of the 
rules. 

Mr. COLFAX. 
been suspended. 

Mr. PHELPS, of Missouri. The rules have 
been suspended, and the resolution introduced. 

The SPEAKER. The Chair is of the opinion 
that the report of the Committee on Public Build- 
ings and Grounds having been presented under a 
suspension of the rules, a motion to go to business 
on the Speaker’s table would not be in order. 

Mr. PHELPS, of Missouri. The resolution 
which is before us proposes to stop some work 
now being done upon the Treasury extension. It 
also requests the Secretary of the Treasury to re- 
move certain gentlemen, who are specified by 
name, because a committee of this House have 
found them incompetent to discharge the duties 
intrusted to them. 

Of this matter I have no complaint to make ex- 
ceptthis: if the House of Representatives, through 
one ofits committees, upon the taking oftestimony, 
have found that there are persons employed upon 
this work who are incompetent to discharge their 
duties, it is the duty of the Secretary of the Treas- 
ury to discharge them immediately. 

r. WALL. I withdraw the resolution. 

Mr. PHELPS, of Missouri. The gentleman 
cannot withdraw his resolution, it having been 
introduced under a suspension of the rules. 

Mr. WALL. Very well; go on. I have no 
objection. 

Mr. PHELPS, of Missouri. Inasmuch as this 
resolution is an indirect censure upon the Secre- 
tary of the Treasury, I desire to say a word upon 
it. A committee of the House of Representatives, 
upon calling before them witnesses, have found 
two of the employés of the Treasury Department 
incompetent, and they even hintatsomething else, 
that they are not honest; and because the Secre- 
tary of the Treasury does not remove them, they 
come here hunting after mice, instead of striking 
at the man who has the power to set the matter 
right. 

You have, then, these facts, that a committee 
of this House have reported these two employés, 
who hold their offices at the will of the Secretary 
of the Treagury, and who still retain their offices, 
and they ask this House to request the Secretary 
of the Treasury to remove them. Itseemsto me 
an astonishing fact that a committee of this House 
should attempt, by a single resolution of this 
House, to arrest the progress of the work upon one 
of the public buildings; for the resolution under 
consideration is not a joint resolution, and if it 
shall pass, it will be ineffectual to accomplish the 
object desired, except so far as it shall be an expres- 
sion of opinion upon the part of the House in rela- 
tion to the incompetency of those men. -< 

Now, I have had no opportunity of examining 
the testimony which has been taken by this com- 
mittee, nor am IJ prepared to join issue with them 
in the conclusions which they have drawn. One 
of these gentlemen, I know, has been for a long 


I believe the rules have not 


-time employed in the Treasury Department as 


principal or chief architect. He has continued in 
his employment, if I mistake not, through three 
or four different Administrations, and I have never 
heard his competency questioned, or his honesty 
or integrity impugned. I allude to Mr. Young. 

But, sir, I have not risen for the purpose of en- 
tering upon the defense of these men. There are 
others in the House, I presume, who know them 
personally, who know their characters and repu- 
tation, and who will vindicate them from the as- 
sault which has in this manner been made upon 
them, if they need vindication. — 

But, sir, it seems to me surprising, if the gen- 


ii tlemen com posing this committee believe the Sec- 


retary of the Treasury has employed men who are 
incompetent or dishonest, that-another course has 
not been pursued. The gentleman from New York 
might have personally called upon the Sécretary, 
and invited his attention to the fact. -If his atten- 
tion had been called to the fact, and “he had bè- 
lieved the allegations against these men to be true, 
I am of opinion he would have dismissed: them 
forthwith from the public employment. It was 
certainly his duty to have dismissed them upon so 
grave accusations being presented to him, unless ~ 
he found that the men so arraigned had not been 
notified of the chargesagainst them, nor permitted 
to appear in their own defense. J desire to in- 
quire whether the committec caused these persons 
to be informed of the nature of the accusations 
against them, and were they permitted to be heard 
in their own defense ? 

Mr. SARGENT. Does the gentleman desire 
an answer? 

Mr. PHELPS, of Missouri. Yes, sir. 

Mr. ASHLEY. I object to the gentleman from 
Missouri yielding the floor, unless he yields un- 
conditionally. ` 

Mr. PHELPS, of Missouri. Very well.. 1 
cannot then learn from the gentleman from Cali- 
fornia, because the gentleman from Ohio objects, 
whether these persons, these employés of the 
Treasury Department, arraigned by this commit- 
tee, were informed of the nature of the testimony 
against them or not; or whether they were per- 
mitted to call witnesses in support of their own 
conduct. That would. scem to have been a fair 
course of proceeding, In all the committees of this 
House charged with the investigation of frauds 
or official misconduct, if I mistake not, a general 
rule has prevailed whenever the conduct or char- 
acter ofa party has been impugned to furnish 
copies of the evidence submitted against him to 
the party, and afford him the opportunity of call- 
ing witnesses for the purpose of rebutting the test- 
imony adduced against him. That would have 
been a fair course of procedure, and if such a 
course has not been pursued in this case, the Sec- 
retary of the Treasury, if he has confidence in 
their ability and integrity, is justifiable in still re- 
taining them in the public service; because if upon 
an ex parte proceeding you cause men to be dis- 
missed from the public service, when they have it 
in their power to show that they are not guilty 
if the opportunity is afforded them, | say it is 
treating private character and reputationin anun- 
fortunate and improper manner. 

But, sir, I have not risen for the purpose of con- 
suming time upon this matter. As the gentleman 
from New York desired this resolution to be in- 
troduced, I had no objection toit, provided it could 
be considered, so that the Elouse could understand 
upon what it was acting before voting upon the 
adoption of the resolution. 

Mr. ELIOT. I move to go to business on the 
Speaker’s table. 

Mr. BINGHAM. I rise to a privileged ques- 
tion. 1 call up the motion to reconsider the vote 
by which the bill in relation to the division of the 
State of Michigan into two judicial districts was 
referred to the Committee on the Judiciary. 

The SPEAKER. The motion may be entered, 
but not acted upon at this time, 

Mr. BINGHAM. ‘The motion has been made 
and entered, and I now desire to call it up for 
action. 

The SPEAKER. The House is acting under 
a suspension of the rules, and the motion of the 
gentleman will not be in order until the business 
under consideration has been disposed of. 

Mr. WALL Isubmitted thisresolution hoping 
it would be acted on at once. I have no desire 
to consume the time of the House upon sucha 
matter when business of importance is pressing, 
and I therefore withdraw the resolution. 

Mr. PHELPS, of Missouri. I object. 

The SPEAKER. Upon what ground? 

Mr. PHELPS, of Missouri. Upon the ground 
that the resolution having been introduced under 
a suspension of the rules, it is not competent for 
the gentleman to withdraw it. 

The SPEAKER, The gentleman has the right 
to withdraw his proposition under the rules at any 
time before there has been action upon it. 

Mr. PHELPS, of Missouri. I submit that the 
suspension of the rules is action upon it, 

The SPEAKER. The gentleman was not per- 
mitted to introduce his resolution until the rules 
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„An act (No. 577).to provide forthe more prompt 
settlement of the accounts of disbursing officers. 

The message further announced, that.the Sen- 
ate have passed, with.amendments, in which the 
concurrence of the House is asked, joint resolu- 
tions of the House of the following utles; 

: Joint resolution (No. 110) explanatory ofan act 
to suppress insurrection, to punish, treason and 
rebellion, to seize-and confiscate the property of 
rebels, and for other purpases; 
_ Joint resolution (No. 107). further.to provide 
for the. compensation of members of Cangresssand 

-” Joint resolution to amend section seventy-seven 
of an.act,to provide internal revenue, to support 
te Goverment and pay interest oñ the public 
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. The message also announced that the Senate 
have agreed. to the amendments of the House to 
the, joint resolution (S. No. 97) in relation to the 
Jaw of prize. 4. l 

‘ oe ENROLLED BILL. a 3 

Mr. GRANGER, from the Committee on: En- 
rolled: Bilis, reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(H. R. No. 108) requiring the superintendent of 
metropolitan police to pay.over certain moneys 
collected for fines and penalties, to- constitute: a 
contingent fund for certain purposes; when the 
Speaker signed the same. 

_ BUSINESS ON THE SPEAKER'S TABLE. 
Mv. ELIOT. Í move to proceed to the būsi- 
ness on the Speaker’s table, oeo mas we 

Mr. MALLORY moved that the House ad- 
journ, and called for tellers on the motion. 

Tellers were ordered; and Messrs. Cotrax, and 
Sreeue of New Jersey, were appointed. 

The House divided; and the tellers reported— 
ayes 21, noes 76. , 

Mr. MALLORY. I'demand the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were not ordered. 

So the House refused to adjoura. 

The question recurred on the demand for tellers 
on the motion to proceed to the business on the 
Speaker’s table. ae, 
< Tellers were ordered; and Messrs. AsHury and 
Frauen were appointed. : s 
_ The House divided; and the tellers reported— 
ayes 71, noes 12; no quorum voting. : 

Mr. PHELPS, of Missouri. I move that. the 
House do now adjourn; and upon that I demand 
the yeas and nays. 

The yeas and nays were ordered. . 

The question was put; and it was decided in 
the negative—yeas 23, nays 83; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baily, George 
H. Browne, Calvert, Cox, Crisfield, Crittenden, Dunlap, 
Grider, Harding, Kerrigan, Mallory, Menzies, Odell, Pen- 


dieton; John S. Phelps, James S. Rollins, John B. Steele, 
William G, Steele, Stiles, Francis Thomas, and Wickliffe 


—23. x 

NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baxter, 
Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, Blake, 
Buffinton, Campbell, Casey, Clements, Colfax, Frederick 
A. Conkling, Coyode, Cravens, Cutler, Davis, Dawes, 
Duell, Edwards, Eliot, Ely, Fenton, Fessenden, Fisher, 
Frank, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 
Hanchett, Holman, Hooper, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Loomis, Lovejoy, 
Low, McKnight, McPherson, Moorhead, Anson P. Morrill, 
Nixon, Noell, Olin, Patton, Timothy G. Phelps, Pike, Por- 
ter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Shellabar- 
ger, Sherman, Stevens, Stratton, Benjamin F. Thomas, 
Train; Trimble, Trowbridge, Van Horny Wali, Wallace, 
Walton, Ward, Washburne, Albert 8. White, Wilson, 
Windom, and Worcester—83. # 


So the House refused to adjourn. — 
Mr. COLFAX. I call for the yeas and nays 


: Speaker's- table; 


upon the 


The yeas and nays w 
The question 
the affirmative—} 


Allen, Ancona, Biddle, Cal- 
Dunlap, Haight, Harding, 
Pendleton, Potter, 
Shiel; Smith, Benja- 
min F. Thomas, Ward, and Webster—24. 


So the House decided to go to the business on 
the Speaker’s table. 


Mr: MALLORY. I move that the House do 
now adjourn; and upon that I demand tellers. 

Tellers were not ordered. 

Mr. MALLORY. I demand the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas. 13, nays 84; as follows: 


Y&UAS—Messrs. William J. Alien, Baily, Biddle, George. 
H. Browne, Cox, Crisfield; Dunlap, Grider, Kerrigan, James 
S. Rollins, Shiel, Smith, and Stles—13. 

NAYS—~Messrs. Aldrich, Alley, Arnold, Ashley, Baxter, 
Beaman, Bingham, Jacob B. Blair, Samued S. Blair, Blake, 
Buffinton, Campbell, Casey, Clements, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Cravens, Davis, 
Dawes, Duell, Dunn, Edwards, Eliot, Ely, Fenton, Fes- 
senden, Fisher, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Hale, Hanchett, Holman,, Hooper, Hutchins, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Loomis, Lovejoy, Low, McKnight, McPherson, Mitchell, 
Moorhead, Anson P; Morrill, Nixon, Noell, Patton, Tim- 
othy.G. Phelps, Pike, Porter, Potter, Alexander H, Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Sherman, Spaulding, Stevens, Stratton, Ben- 


“chett; Hooper,’ Hiitchins, 
‘Knight, McPherson, Maynard, Mitchell, Moor 


\) Edward H. Rollins, Sargent, Sedgwick, Shanks, Shellabat= 


amin F. Thomas, Train, Frimble, Trowbridge, Van Horn, 
erree, :Wall, Wallace, Walton, Washburne, Albert S. 
White, Wilson, Windom, and Worcester—84. s 


So the House refused to adjourn. 

g MESSAGE FROM THE SENATE. | 

A message from thé Senate. by. Mr, Hickey, 
their-Chief Clerk, announced, to the House that 
the Senate had passed a joint resolution of the 
House (No. 81) authorizing the Secretary of the 
Interior to expend from the fund in the United 
States Treasury belonging to the Winnebago In- 
dians, the sum of $50,000, or so much thereof as 
may be necessary, for the benefit of said Indians. 


CONFISCATION AND EMANCIPATION. 


The first bill taken from the Speaker’s table was 
joint resolution (H.R. No. 110) explanatory of 
an act to suppressinsurrection, punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes; with a Senate 
amendment thereto. — 

The amendment of the Senate was to add at the 
end of the resolution the following: 

Nor shall any punishment or proceeding under said act 
be so construed as to work.a forfeiture of the real estate of 
the offender beyond his natural life. A 

Mr. ELIOT. I move that the House concur 
in the Senate amendment; and upon that I call the 
previous question. 

Mr. MALLORY. 1 move that the House do 
now adjourn. 

The motion was not agreed to. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. COX. I demand the yeas and nays upon, 
agreeing to the amendment of the Senate. 

The yeas and nays were ordered. 

Mr. WICKLIFFE, I rise to a question of 
order. If there is not a quorum voting for the 
amendment of the Senate, will it be adopted or 
rejected? 2 

The SPEAKER. The Chair does not see any 
point of order in that question. 

The question was put; and it was decided in the 
affirmative—yeas 79, nays 9; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Beaman, Jacob B. Blair, Samuel 8. Biair, Blake, 


Buffinton, Campbell, Casey, Clements, Colfax, Frederick 
A. Conkling, Roscoe. Conkling, Covode, Cutler, Dawes, 


Kellogg, William Keilogg;. Loomis, Lovejoy,L0 


P. Morrill, Nixon, Noell, Olin, Patton, Timothy G 
Pike, Porter, Alexander H. Rice, Join H Rice, K 


ger, Sherman, Smith; Spawiding, ‘Stratton, Benjamin F 


Thomas, ‘Trimble, Trowbridge, Van Horn, Verree, Wall, ~ 
Wallace, i 


Walton, Washburne, and Albert S; White—7. 

NAYS—Messrs. Bingham, Fessenden, Holman, Pendle: 
ton, Rotter, Segar, Stevens, Wilson, and Windom —9._ 

Mr. TRAIN stated that he had paired with Mr. 
WADSWORTH, ey 

No quorum haying voted; o o o posi 

Mr. WASHBURNE moved that there bea call 
of the House. o oo 

The motion was agreed to. 0.. De 
. The roll was then, called, when the following 
members failed to answer to, their, names: 

_ Messrs. Aucona, Baker, Francis. P.. Blair, . Wiliam G. 
Brown, Burnham, Calvert, Chamberlin, Clark, Conway, 
Corning, Delano, Delaplaine, Diven, Edgerton, English, 
Fouke, Franchot, Harrison, Hickman, Horton, Jackson, 
Johnson, Killinger, Lansing, Lazear, Leary, Lehman, Me~ 
Kean, Marston, May, Justin S. Morrill, Noble, Norton, 
Nugen, Perry, Pomeroy, Price, Richardson, Robinson, 
Sheffield, Sloan, Stites, Francis Thomas, Vatlandigham, 
Vandever,. Van Valkenburg, Vibbard, Voorhees, Wads- 
worth, Wheeler, Whaley, Chilton A. White, Wood, Wood- 
ruff, and Wright. ; sans satan 

Mr. WASHBURNE, Asa quorum have an- 
swered to their names, I move thatall further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. Me ce eee 

The question recurring on the: motion to agree 
to the Senate’s amendment, upon which the yeas 
and nays had been ordered, the question was put; 
and it was decided in the affirmative—yeas 83, 
nays 21; as follows: 5. ; f 
_ YBAS-—~—Messrs..Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Beaman, Biddle, Jacob B. Blair, Samuel S. Blair, 
Blake, Buffinton, Campbell, Casey, Clements, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Cutler, 
Dawes; Duell, Dunn, Edwards, Eliot, Ely, Fenton, Fes- 
senden, Fisher, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Bale, Hanchett, Hooper, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Wiliam Kellogg, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Nixon, Noell, Olin, Patton, Timothy G. Phelps, 
Pike, Porter, Alexander, H, Rice,.John He Rice, Riddle, 
Edward H. Rọllins, Sargent, Sedgwick, Shanks, Shella- 
barger, Sherman, Smith, Spaulding; Stratton, Benjamin F. 
Thomas, Train; Trimble, Trowbridge, Van. Horn, Verree, 
Wall, Wallace, Walton, Washburne, Albert S. White, 
Windom, and Worcester—83. 

NAYS—Messrs. Ancona, Binghani, Cobb, Cox, Cravens, 
Davis, Dunlap, Holman, Law, Menzies, Morris, Odell, 
Pendleton, Potter, Shiel, John B. Steele, William G. Steele, 
Stevens, Stiles, Ward, and Wilson—21. 

_ So the amendimet of the Senate was concurred 
in. i £ : 
Mr. ELIOT moved to reconsider the vote last 
taken; and also moved to lay the motion to recon- 
sider on the table. 


The latter motion was agreed to. 

ENROLLED BILLS. i 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act ahd joint 
resolution of the following titless which were then 
signed by the Speaker: ; 

An act (H. R. No. 577) to provide for the more 
prompt settlement of accounts of disbursing offi- 
cers; and : . 

Joint resolution (H. R. No. 81) authorizing the 
Secretary of the Interior to expend, from a fund 
in the United States Treasury belonging to the 
‘Winnebago Indians, the sum of $50,000, or so 
much thereof as may be necessary, for the benefit 
of said Indians, 


CLERK. TO COMMITTEE ON MILITARY AFFAIRS. 


Mr. OLIN. Task the unanimous consent of 
the House to introduce a resolution establishing 
the pay of the clerk to the Committee on Military 
Affairs. TORS , , 

The resolution, which was read for information, 
directs that the pay of the clerk to the Committee on 
Military Affairs be the same as that of the clerks 
of the Committees of Claims and of Ways and 
Means, and that the same shall commence from 
the 4th of July, 1861. 

Mr. STEVENS objected. ; 

Mr. OLIN moved to suspend the rules to en- 
able him to introduce the resolution. 

On a division, no quoram voting; 

Mr. OLIN demanded the yeas and nays. 

The yeas and nays-were ordered. | ` 

The question was put; and there were—ycas 
48, nays 48; as follows: 


Duell, Dunn, Edwards, Eliot, Bly, Fenton, Fisher, Frank, 
Gooch, Goodwin, Granger, Gurley, Haight, Haie, -Han- 


YEAS —Messrs: Aldrich, William J. Allen, Ashley, Bid- 


dle, Bingham,Jacob B. 
Cravens, Cutler, Du 
Goodwin, Gurley, Hai 
Kellogg, Kerrigan,. 


z 
Hiari 


i 


Knapp. 
P 


niy 


- Sö the rules were not suspendéd, (tŵo thirds 


not voting in favor thereof.) 

Mr. STEVENS. [call for the regular order 
of business, which is the businéss on thé Speak- 
er’s table. a. 

. INTERNAL REVENUE BILD. 

The next bill taken from the Speaker’s table 
was a joint resolution of the House, to amend the 
seventy-seventh section of an act to provide in- 
ternal revenue to support the Government and 


ay the interest upon the public debt, returned } 


rom the Senate with an amendment. 
_ The amendment of the Senate, which was read, 
was to add at the end of the resolution the follow- 


practical operation,.and all parts of. said act having refer- 
ence to said dates of the Ist day ot July and Augist, 1862, 
shall be taken, and construed as having reference to the 
said day which may be so fixed and. deterinined upon: 
Provided, That the Secretary of the, Treasury shall give 
public netice of the day so fixed and determined upon, and 
in such manner as he may deem expedient. 


The amendment was concurred in, 

COMPENSATION OF MEMBERS OF CONGRESS. 

‘The next bill taken from the Speaker’s table 
was a joint resolution i. R. No. 107) to provide 
for the Compensation of members of Congress, 
retiirned from the Senatè with amendments. 

The amendments, which were read, were to in- 
sert at the end of line five, the words ‘ without 
pay,” and after line five to insert the following 
new section: ge tek, 

` Sec, 2. And be it further enacted, That whenever any 
Senator or Representative shall hereafter withdraw from 
his seatin anticipation ofthe adjournment of Congress, and 
before the. adjournment, and does not return, he shalt, in 
addition to the sum now deducted for each day, forfeit.a 
further sum equal to the mileage now allowed by law for 
pis return home, and it shall be deducted from his compen- 
sätión, unless when said withdrawal is with the leave of 
the Senate or House of Representatives, respectively. 

Mr. KELLOGG, of Illinois. I move to lay 
that amendment on the table. 

The motion was not agreed to. 

Mr. HOLMAN. I call the previous question 
upon agreeing to the Senate amendments. 

The previous question was seconded, and the 
main question ordered tobe put. 

Mr. MAYNARD. Ihave not been absent from 
the Howie at the close of any séssion since I have 
bééen a member; but I think that amendment is 
wrong, and I shall vote against it. 

Mr. KELLOGG, of Illinois. I call for the yeas 
‘and nays Upon agreeing to the Senate’s amend- 
ments. 

The yeas and nays weré not ordered. 

The amendments were agreed to. 

Mr. WASHBURNE moved to reconsider the 
vote last taken; and also nioved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS IN MICHIGAN. 


Mr. BINGHAM. I rise to a privileged ques- 
tion. House bill No. 267, to divide the State of 
Michigan into two judicial districts and to provide 
for holding the district and circuit courts therein, 
was referred to the Judiciary Committee, with 
leave to report at any time. I now report back 
that bill. 

The bill was read. : f 

Mr. BINGHAM. I move the previous ques- 
tion on the motion to reconsider. 


Mr. MORRIS. I niove that the House do now 


aoum. agers CRS AA tk 

r. BINGHAM. -I hope my colledpué will 
not insist on that motion. Let me say a word to 
the Blouses: ijn eege o aan 4 . 

Mr. F. A. CONKLING. Will the gentleman 
withdraw the demana for the previous: question 
ot thé motion to reconsider? : 

Mr. BINGHAM. Will my colledgue withdraw 
the motion to Adjourn? 

Mr. MORRIS, Fwithdrawit, 

Mr. BINGHAM. I withdraw the demand for 
the previous question for the purpose of making 
a statement to the House. I think it is due toa 
whole people, not much less than a million of our 
fellow-citizéns, who have petitioned the House 
for a change in the law which will enable them to 
have something like a fair administration of jus- 
tice, that we should at least show this much re- 
spect to their wishes. 

Mr. HOLMAN. I rise to a question of order. 
I submit that the gentleman from Ohio has no 
ee to discuss the measure on a motion to recon- 
sider. : 

The SPEAKER, 
point of order. 
batable. MA f 

Mr. BINGHAM. I do not desire to detain the 
House long. I say that the Committee on the 
Judiciary thought it due to not much less than a 
million people, occupying an area of fifty-six 
thousand square miles, that they should report 
this bill to the House, and to submit to the House 


The Chair overrules the 
The motion to reconsider is de- 


| that it is due to them that the House should pass 


the bill now, although it may not pass the Senate; 
and although everybody knows that the adjourn- 
ment to-morrow will prevent its passage there, if 
there is a single objection to it. 

Mr. F. A. CONKLING. I desire to vote ad- 
visedly on this bill, and £ wish to ask the gentle- 
man from Ohio on how many days during the 
lnet yont the district court for Michigan has been 
held ? 

Mr. BINGHAM. Iam not able to atiswer that 
question now; but I can tell the gentleman that 
examination into the matter shows that a large 
majority of the people of the State of Michigan, 
by reason of their remoteness from the places where 
the court is now held, and the difficulty of travel, 
cannot have justice administered at all in the Fed- 
eral courts. I say further, that when this bill is 
passed by the House; if there is a single Senator 
who doubts its propriety, he can prevent its pas- 
gage, as every one acquainted with the rules of 
the Senate knows. Fask the passage of the bill 
now, out of decent respect to the memorial of the 
people of Michigan. When itis passed, any mem- 
ber can énter & motion to reconsider, and it will 
lie over till next December. I now move the pre- 
vious question on the motion to reconsider. 

Mr. TRIMBLE. I move that the House do 
now adjourn. 


LEAVE OF ABSENCE TO MEMBERS, 


Mr. KELLOGG, of Hlinois. Before that mo- 
tion is put, I desire to make a request of the House, 
to which I am sure there will be no objection. 
My colleague, Mr. Kwarr, has just received a 
telegraphic dispatch announcing the death of his 
father, and desires leave of absence for the re- 
mainder of the session. 

There being no objection, leave was granted. 

Mr. DAWES. I make the same request in my 
own behalf. It isnecessary for me to leave in the 
morning on account of my ill health. 

There being no objection, leave was granted. 

Mr. TRIMBLE. I now insist on my motion. 

The motion was agreed to; and thereupon (at 
six o’clock, p. m.) the House adjourned until 
eleven o’clock to-morrow morning. 


IN SENATE. 
Tuurspay, July 17, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND.” 

Mr. GRIMES. [Í move that the reading of the 
Journal be dispensed with 

The PRESIDENT pro tempore. Unless some 
member demands the reading of the Journal, its 
reading will be dispensed with. Itis dispensed 


with. . 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a petition of A.C. 
Jones, praying an appropriation for making a tar- 


get for testing his:improverient in armor for ves- 
a and forts; which was -orderéd: tè lie on; the 
abre, ‘ eee y 

„Mr. COW AN presented a petition of volunteers 
discharged for disability, and: honorably dis- 
charged from the Arniy of the United States, pray- 
ing to be allowed $100 bounty; which was referred 
to the Committee où Military Affairs and the 


Militia. 


-_ Mr. TRUMBULL presented the memorial of 


J. B. Ennis and others, in favor of the establish- 
ment of a naval depot and foundery at Mound 
City, Illinois; which was ordered to lie on. the 
table. 

REPORTS FROM COMMITTEES. 


Mi. TEN EYCK, from the Committee on Com- 
merce, to whoni were reférred the petition of 
Philip Fitzpativick and the pétition of Thomas’ 
Clyde, asked to be discharged from their further 
consideration; which was agreed to. 

` Mr, TRUMBULL, from the Committee on the 
Judiciary, to whom were réferred the petition of 
Charles Henry Foster; the petition of Marble N; 
Taylor; a petition of citizens of New York, rela- 
tive to the disposition of the lands of traitors; and 
a resolution of the Senate directing the commit- 
tee to inquire what further legislation is necessary 
to protect persons of color from illegal seizure in 
Washington, asked to be discharged from their 
further consideration; which was agreed to. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom were referred the memorial of 
James Craig, as agent for certain banks and säv- 
ings institutions in the State of Missouri; the me- 
moriat of the stockholders of the bank of the State 
of Missouri; the memorial of the president. and 
directors of the Franklin Savings Institution of 
St. Louis; and the memorial of Pierce & Bacon, 
of Boston, Massachusetts, praying that provision 
may be made for the payment of certain drafts 
held by them, drawn by Russell, Majors & Wad- 
dell on the War Department, and accepted by 
John B. Floyd, late Secretary of War; and also 
the report of the Secretary of War in answer to 
a résolution of the Senate, of April 2, 1862, in re- 
lation to drafts drawn by Russell, Majors & Wad- 
dell, or other portie on the War Department, 
and accepted by John B. Floyd, latè Secretary 
of War; and the correspondence of the War De- 
partment in relation to the Floyd acceptances; 
reported a joint resolution (S. No. 102) for the 
relief of the holders of drafts, orders, or bills of 
exchange drawn by Russell, Majors & Waddell, 
contractors with the Government, commonly 
known as the Floyd acceptances. ` 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of the report of the Com- 
mittee on Naval Affairs in relation to the loyalty 
of the officers, professors, and pupils of the Naval 
Academy, reported favorably theréon; and the 
resolution was agreed to. 

Mr. DOOLITTLE. The Committee on For- 
eign Relations, to whom was referred the bill (S. 
No. 397) to establish a bureau of migration, have 
instructed me to report it back to the Senate with 
anamendment. If there were a full Senate and 
there were no objection to it, I should like to call 
up the bill and putiton its passage. [‘‘Oh, no. ”] 

The PRESIDENT pro tempore. The bill will 
go upon the Calendar. 


PERSONAL EXPLANATION. 


Mr. WRIGHT. I wish to makea remark per- 
sonal to myself in rélation to the events of yes- 
terday. As a member of the committec on the 
conduct of the war J desire to state in this manner 
to the Senate and the country that I knew noth- 
ing of any order of that committee authorizing the 
publication of any of the proceedings of the com- 
mittee; and I wish to say further, with due respect 
to other gentlemen, that I do not be¥jeve the com- 
mittee had any right to authorize-any one to use 
any portion of the evidence before it. I enter my 
protest against the action of the committee. In 
my opinion, as the committee was constituted by 
this body, it was their duty to reportto this body. 
I have nothing to say personally about the taste 
of any gentleraan who has used it; but I desire in 
this manner to enter my protest against 1t, and to 
say that if any such action was taken by the com- 
mittee, it was without my knowledge and con- 
sent, 


oo oc o WILLIAM PATTON, 00: 
Mr, COWAN.:-d-should like toscall up: the 
resolution in regard to General Patton, formerly: 
a clerk inthis body, and:have-it actedon. > -72 
`The motion was-agreed:to;-and-the Senate re- 
sumed the-consideration:of -the following resolu- 
tien: wh oS red beta: tug PEE os, iff 
Resolved, Thatin view of-the long and faithful service 
of Wiliam Patton as principal engrossing clerk of the Sen- 
. ate, his salary be continued to him.from the Ist.of Novem- 
«ber to the end’of the fiscal year terminating on the 30th of 

Tast month. e z 

Mr. COWAN; `I should be 
letter from Mr. Patton read. ` 

The Secretary read it, 

Mr. HALE: - It is extremely painful to me to 
oppose this resolution; but I feel constrained, by 
asense.of public duty, which. is too imperative 
to be resisted, to enter my protest against its pas~ 
sage. Mr. Patton’sis not the only case. There 
were a great many gentlemen removed from office 
atthe commencementof this year, and the Senate 
have uniformly refused, except in the case of Mr. 
Dickins, its late Secretary, to allow these gratui- 
ties. Mr. Patton was a very faithful and worthy 
officer, whom I very highly esteemed; but there 
are many others of the same character. If this 

“appeal is to be listened to, it will not be the only 
one, but there will be multitudes of others. I feel 
constrained to, oppose it, and to vote against it, 
not from, any want of sympathy or respect for 
Mr. Patton, but because I think itis due to a sense 
of public justice that the resolution should not 


ass. ; 

p Mr. WILMOT. 1 know this gentleman, Wil- 
liam. Patton, very well. I also know that the 

statement in his letter, which has been read, is 

strictly trac. He was for a long time a clerk in 

this Senate—some twenty-six years—-and de- 

voted himself very faithfully to the duties of his 

appointment, In this resolution there is noth- 

ing peculiar. It has not been unusual for the Sen- 

ate, on the dismissal of an officer, to pass a reso- 

lution giving him some compensation beyond the 

exact amount due to him. IJ had some hand in 

the removal.of Mr. Patton, and I am very desir- 

ous that. this: resolution should pass. he has 
been a most faithful officer, and has devoted him- 
self very industriously for twenty-six years to the 
business of this body. He has returned here dur- 
ing every recess, | believe, for twenty-five years, 
for the purpose of superintending the printing of 
the index, and was thereby subjected to expense. 
It may be gaid that he could have remained here. 
So he could, but he preferred to return home and 
then come back again for the purpose of super- 
intending the publication. This is but a small 
amount. It gives him some seven months’ addi- 
tional pay. 

Mr. CLARK. J agree with my colleague that 
this is no time to pass aresolution of this kind. I 
know that Mr. Patton isa very worthy gentle- 
man; I have no doubt he has been a very eflicient 
clerk. I hope, however, the Senators from Penn- 
sylvania will not press the resolution when the 
Senate is not full... One of those Senators, per- 
haps, knows the history of a claim presented 
by Mr. Patton, which has been examined by the 
Coratniites on Claims... I do not wish to. refer to 
itnow. Ihave no doubt he is a very worthy man; 
J have no doubt he is in indigent circumstances; 
but there are a great many people in a like con- 
dition appealing to the Committee on Claims every 
day to pass. claims on account of their poverty. 
If we begin here, there is no knowing where it 
will end; and though I sympathize with Mr. Pat- 
ton, I think the Senate of the United States ought 
not now at this time, whatever they do hereafter, 
to pass this resolution. 

The PRESIDENT pro tempore. The question | 
is, Shall the resolution be read a third time?” 
Being for the payment of money, three readings 
are required. 

Mr. HALT. Canit be reada third time to-day? 

The PRESIDENT pro-tempore. It has been 
read twice heretofore. The question is on its third 
reading now. 

The resolution was read a third time. 

The PRESIDENT pro tempore. The question 
is, “Shall the resolution pass?” 

Mr. GRIMES. It is very evideñt we are going | 
to break up the Senate in a few minutes on. this | 
matter. [therefore move that the Senate proceed | 
to the consideration of executive business. i 


glad to have a 


"The motion was agreed to; and after some time:|| 
‘spent in the consideration of execulii 

the doors were reopened... 20s 
. CORNELIUS VANDERBILT. 


The. PRESIDENT pro tempore laid before the 
Senate the following message from the President. 
of the United States: : a ; w 
Follow- Citizens of the Senate and House of Representatives: 

I have inadvertently omitted só long to.inform you that in 
March last Mr. Cornelius Vanderbilt, of New York, gratui- 
tously presented to tlie United States the ocean steamer 
Vanderbilt, by many esteemed the finest merchant ship in 
the world. She has ever since been, and still is, doing val- 
uable service to the Government. . For the patriotic act in 
making this magnificent and valuable present to the coun- 
try, T recommend that some suitable acknowledgment be 
made. ABRAHAM LINCOLN. 

Jury 17, 1862. : 

The message was ordered to lie om the table, and 
be printed. ; 

CONFISCATION OF REBEL PROPERTY. 


The PRESIDENT pro tempore also laid before 
the Senate a message from the President in rela- 
tion to the confiscation bill; which was ordered to 
lie-on the table, and be printed. 


EXTENSION OF THE SESSION. 


Mr. FESSENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, (the House of Representatives concurring,) 
That the adjournment of the two Houses be postponed un- 
til the hour of two o’clock, p. m., this day, at which time 
the President of the Senate and the Speaker of the House 
of Representatives adjourn their respective Houses sine die. 

A message was subsequently received from the 
House of Representatives, by Mr. Morris, its 
Chief Clerk, announcing that the House had con- 
curred in the resolution extending the time of 
adjournment. “ 

PRINTING OF LAWS. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘hat five thousand copies of the acts and res- 
olutions of ‘the Thirty-Seventh Congress be printed in 
paaphlet form for the use of the Senate, with a suitable 
index. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Morais, Chief Clerk, announced that the 
Flouse had passed the Senate joint resolution (No. 
100) suspending the sale, by sealed bids, of the 
lands of the Kansas and the Sac and Fox tribes 
of Indians. 

The message also announced that the House 


-section seventy-seven of an act to 


terest on thé:public:debt,.and for other purposes 


had passed a bill (H. R. No. 579) to authorize 
payments in. stamps, and to prohibit circulation 
of notes of a less denomination than one dollar, 


š ENROLLED BILLS SIGNED. 


‘The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills. and joint resolutions; 
which thereupon received the signature of the 
President pro tempore: 

A joint resolution (S. No. 86) regulating the 
employment of the convicts in the penitentiary of 
the District of Columbia for their improvement 
and benefit; 

A joint resolution (S, No. 97) in relation to the 
law of prize; and 

A joint resolution (S. No. 98) to repeal and 
modify sections two and three of an act entitled 
“An act to settle the titles to certain lands set apart 
for the use of certain half-breed Kansas Indians in 
Kansas Territory,” approved May 26, 1860, and 
to repeal part of section one of said act; 

A joint resolution (S. No. 99) releasing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
the right, title, and interest of the United States 
in and to Stevens’s battery; 

An act (S. No. 394) to amend the act calling 
-forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions, ap- 
proved February 28, 1795, and the acts amenda- 
tory thereof, and for other purposes; 

An act (H. R. No. 548) authorizing the Secre- 
tary of the Treasury to change the name of the 
steamship Coatzacoalcos to America; 

A joint resolution (H.R. No. 107) farther to 


provide for the compensation of members of Con- |; 
gress; . 


l A joint resolut ion Œ.. R. No. 109) to amend 


revenue to support the Government-and pay ibr 


“A joint resolution (H- R: No. 110) explanatory’ 


lof an.act.to: suppress insurrection, to punish. trea-. 
1 


son-and: rebellion, to seize. and confiscate. the 
property of rebels; and for other purposes; and 
“An act. (S; No, 385). to amend an act entitled: 
t An act to amendjan act entitled ‘ An act in ad: 
dition to the acts prohibiting the slave trade:? ’” 


Jo <0 BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident had approved and signed, on the 16thinstant, 
the following acts arid joint resolution: i 

A jointresolution.(H. R. No. 105) to grant pen- 
sions to masters and other officers upon the gun- 


| boats in the service of the United States; .. 


A joint resolution (H.R. No..102). tendering 
the thanks of Congress to Captain Andrew H. 
Foote, United States Navy; ; Pee sian 

A joint resolution (H.R. No. 108) requiring the 
superintendent of metropolitan police to pay over 
certain moneys collected for finesand penalties to 
constitute a contingent fund for certain purposes; 

Anact (H. R. No. 280) to establish and equal- 
ize the grades of line officers of the United States 

avy; 

Apat (H. R. No. 496) to enlarge the Lake 
Superior land district, in the State of Michigan; 

n act (H. R. No. 571) to punish the fraudu- 
lent sale or use of postage stamps; 

An act (H. R. No. 573) toimpose an additional 
duty on sugars produced in the United States; 

An act (H. R. No. 518) transferring the west- 
ern gunboat fleet from the War to the Navy De- 
partment; ~ 

An act (H. R. No. 503) to confirm and estab- 
lish a patent heretofore granted to Etienne Bernot, 
dated July 24, 1860, and to secure to George Sum- 
merville: Norris; the assignee of said patent, the 
penetit of the full term for which said patent was 

ranted; ae aa “ae 
j An act (H. R. No. 369) for the relief of Robert 
M. Evans; ; i ; 

An act (H. R. No. 355) to amend an act en- 
titled ‘ An act to further promote the efficiency 
of the Navy,’’ approved Becember 21, 1861; 

An act (H. R. No. 510) for the relief of James 
N. Müller, supervising inspector of steamboats 
for the third supervising district; | ~ . 

An act (H.R. No. 524) prohibiting the confine- 
ment of persons in the military service of the Uni- 


ted States in the penitentiary of the District of | 


Columbia, except as a punishment for certain 
crimes, and to discharge therefrom cértain con- 
victs by sentence of courts-martial, and for other 
purposes; i 

Anact (H. R. No. 527) to secure one month’s 
pay and pension to Margaret. Bailey, widow of 
George B. Bailey, lieutenant colonel‘in the ninth 
regiment of Virginia volunteers; and. : 

An act (H. R. No. 572) making supplemental 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1863, 
and for the year ending June 30, 1862. i 


ORDNANCE REPORT. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War, in reply to the resolution of the Senate of the 
11th instant, communicating a copy of the general 
report of the commission on ordnance and ord- 
nance stores, and stating that the chairman, Hon. 
Joseph Holt, has been diligently engaged in pre- 
paring the general report, the special decisions on 
the several cases, and the evidence for transmis- 
sion to the Senate, and that the copy of the de- 
cision on the several cases, and. of the evidence, 
cannot be completed for séveral days; which was 
laid on the table, and ordered to be printed. 


POSTAGE STAMPS A CURRENCY. 


On motion of Mr: FESSENDEN, the bill (H, 
R. No..579) to authorize payments in stamps, and 
to prohibit the circulation of notes of less denom- 
ination than one dollar, was read three times, and 
passed. 

i EXECUTIVE SESSION. 


The Senate resumed the consideration of ex- 
ecutive business; and after some time spent there- 
in, the doors were reopened. 

t 
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ENROLLED. DILLS SIGNED. | a 


A message from the House of Representatives 
by Mr. Morris, Chief. Clerk annonnesd that the 
Speaker of the House had signed the following 
enrolled bills and jointresolutions; and they were 
thereupon signed by the President pro tempore: 

_ A joint resolution (S. No. 100) suspending the 
gale, by sealed bids, of the lands of the Kansas 
and Sac and Fox tribes of Indians; 

A joint resolution (S. No. 101) making further 
appropriations for the current and contingent ex- 
penses of the Indian department and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1863; and 

A bill (H. R. No. 579) to authorize payments 
in stamps, and to prohibit the circulation of notes 
of a less denomination than one dollar. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident had this day approved and signed the fol- 
lowing acts and resolutions: 

A joint resolution (H. R, No. 81) authorizing 
the Seerctary of the Interior to expend froma fund 
in the United States Treasury, belonging to the 
Winnebago Indiáns, the sum of $50,000, or so 
much thereof as may be necessary for the benefit 
of said Indians; 

A joint resolution (H. R. No. 110) explanatory 
of “An act to suppress insurrection, to punish 
treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,” 

A joint resolution (H.R. No. 107) further to 
provide for the compensation of members of Con- 
gress; 

A joint resolution (H. R. No. 109) to amend 
section seventy-seven of an act to provide inter- 
nal revenue to support the Government and pay 
interest onthe public debt, and for other pur- 
poses; 

An act (EL. R. No. 471) to suppress insurrec- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 

oses; 

j An act (H. R. No. 548) authorizing the Secre- 
tary of the Treasury to change the name of the 
steamship Coatzacoalcos to America; and 

An act. (H. R. No. 577) to provide for the more 
prompt settlement of the acconats of disbursing 
Officers. 


CLERK OF MILITARY COMMITTEE. 


Mr. HOWARD. I submit the following res- 
olution, and I ask for its present consideration: 


Resolved, That the annual compensation of the present 
elerk of the Committee on Military Affairs and the Militia 
shall be from the commencement of the Congress the same 
as that of the clerk of the Committees on Finance, on Print- 
ing, and on Claims. 


Mr. FESSENDEN. ol object. , 
The PRESIDENT pro tempore. Objection be- 
ing made, it lies over. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had approved and signed, on the 16th in- 
stant, the following bill: f 

A bill (S. No. 380) repealing the law requiring 
bonds of paymasters and assistant pay masters to 
be approved by the judgė or attorney of the district 
in which such paymaster or assistant pay master 
shall reside. 

Also, that he had this day approved and signed 
the following bills and joint resolutions: 

A bill (S. No. 202) requiring the commanders 
of American vessels sailing to foreign ports, and 
persons prosecuting claims, to take the oath of 
allegiance; 

A bill (S. No. 348) for the better government 
of the Navy of the United States; : 

A bill (S. No. 350) to suspend temporarily the 
operation ofan act entitled ‘* Anact to prevent and 
punish fraud on the part of officers intrusted with 
making of contracts for the Government,” ap- 
proved June 2, 1862; 

A. bill (S. No. 376) to allow and pay to the State 
of Missouri the amount of money expended by 
said State in the arming and paying of troops em- 
ployed in the suppression of insurrection against 
the laws of the United States; 

A bill (S. No. 383) to define the pay and emol- 
uments of certain. officers of the Army, and for 


other purposes; . 
A bill (S. No. 385) to amend an act entitled “An 


act to amend an act entitled ‘ An act in. addition to 
the acts prohibiting the slave trade;’ >? 


A bill (S. No. 394) to amend the act calling forth | 


the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasions, approved 
February 28, 1795, and the acts amendatory there- 


“of, and for other purposes; 


A joint resoluti¢h (S. No. 86) regulating the 
employment of the convicts in the penitentiary of 
the District of. Columbia for their improvement 
and benefit; 

A joint resolution (S. No. 97) in relation to the 
law of prize; 

An act (S. No. 250) to amend an act entitled 
“ An act to create a metropolitan police district 
of the District of Columbia, and to establish a 
police therefor,” approved August 6, 1861; 

Anact(S. No. 358) to prevent members of Con- 
gress and officers of the Government of the Uni- 
ted States from taking consideration for procuring 
contracts, office, or place, from the United States, 
and for other purposes; 

A joint resolution (S. No. 98) to repeal and mod- 
ify sections two and three of an act entitled * An 
act to settle the titles to certain land set apart for 
the use of certain half-breed Kansas Indians in 
Kansas Territory,” approved May 26, 1860, and 
to repeal part of section one of said act; and 

A joint resolution (S. No. 99) releasing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
the right, title, and interest of the United States in 
and to Stevens’s battery. 


PATENT OFFICE. 


Mr. SIMMONS. I now move to postpone all 

prior orders, and that the Senate proceed to the 
consideration of House bill No. 365. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 365) to amend an act entitled 
“An act to promote the progress of the useful 
arts.”? 

Mr. SIMMONS. The Committee on Patents 
and the Patent Office report the bill with several 
amendments. The first amendment is to strike 
out the first section. 

Mr. COLLAMER. You cannot send it back 
to the House and have the amendments acted on 
at this session. , 

Mr. KING. Letushear what this amendment 
1s, 

The Secretary read the amendment, which was 
to strike out the first section of the bill, as follows: 

‘That from and after the passage of this act, the three ex- 
aminers-in-chief created by the act of March 2, 1861, to 
which this ix sdditional, shall not constitute an independ- 
ent tribunal in the Patent Office to revise and determine 
upon the validity of decisions made by examiners in the 
refusal of letters patent, or in interference cases; but that 
the duties of the said examiners-in-chief shall be only ad- 
visory to the Commissioner of Patents, who shall prescribe 
rules for their action. 


The PRESIDING OFFICER, (Mr. Cruarx in 
the chair.) The question is on the amendment 
proposed by the committee, striking out this sec- 
tion. 

The amendment was agreed to. 


The next amendment of the committee was in 
section three, after line three, io insert the words 
‘Cor other employés,” and in line seven to strike 
out the words ‘‘in his opinion;” so that it will 
read: 

That whereas the falling off of the revenue of the Patent 
Office required a reduction of the compensation of the ex- 
aminers and clerks or other employés in the office after the 
3ist day of August, 1861, that the Commissioner of Patents 
be, and he is hereby, authorized, whenever the revenue of 
the office will justify him in so doing, to pay them such 
sums, in addition to what they shail already have received, 
as will make their compensation the same as it was at that 
time. 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 

Mr. SHERMAN. I wish to have the bill 
read. 

Mr. GRIMES. I should like to hear it read. 
It has not been read at all as yet. — 

Mr. SHERMAN. Let it be read’as it stands 
amended. : 

The Secretary read the bill as amended, as fol- 
lows: 

Be it enacted, Şe., That so much of section seven of the 
act entitied ** An act to promote the progress of the useful 
arts,” approved July 4, 1836, as requires a renewal of the 
oath, be, and the same is hereby, repealed. 

And be it further enacted, 'Fhat whereas the falling off of 
the revenue of the Patent Office required a reduction of the 


compensation of. the examiners and clerks or other em- 
ployés in the office after the Sist day of August, 1861, that 
the Conimisstoner of Patents be, and he is-hereby, author- 
ized, whenever the revenue of the office will justify himin 
so. doing, to pay them such suns, in addition to what they 
shall already have received, as wil make their compensa- 
tion the same as it was at that time. ` 

Mr. SHERMAN. I do not sec what. is the 
object of the bill. 

Mr. FESSENDEN. It is manifest it is going 
to take up time, and we have only fifteen minutes 
left. It is necessary to pass some resolutions be- 
fore we adjourn; and I therefore move that this 
bill Jie on the table. A 

Mr. WADE. l hope it will be permitted to 
pass, 

Mr. SHERMAN. I should like to know what 
the object is. ‘ 

Mr. WADE. The only object is to regulate 
the compensation of these employés. 

Mr. WILMOT. They receive more money 
now than they ought to receive. si 
_ The PRESIDING OFFICER. The question 
1s on concurring in the amendments made in Com- 
mittec of the Whole. 

Mr. WILMOT. 
bill lie on the table. 

Mr. WADE. [hope not. There is no reason 
why it should not be passed. I call for the yeas 
and nays upon the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 13; as follows: 

YEAS—Messrs. Browning, Doolitite, Fessenden, Fos- 
ter, Grimes, Hale, Uarlan, Henderson, Howard, Howe, 
King, Lane of Kansas, Pomeroy, Powell, Rice, Sherman, 
Stark, ‘Trumbull, Wilkinson, Wilmot, Wilson of Massa- 
chusetts, and Wilson of Missouri—22, 

NAYS—Messrs. Anthony, Chandler, Clark, Coliamer, 
Foot, Harris, Morrill, Simmons, Sumner, T'en Eyck, Wade, 
Willey, and Wright—13, 

So the motion that the bill lie on the table was 
agreed to. 


I renew the motion that the 


CLOSING OF THR SESSION, 

Mr. FESSENDEN. I desire to offer a couple 
of privileged resolutions which are absolutely ne- 
cessary with reference to finishing up business 
andadjourning. | offer the following resolution: 

Ordered, That a committee of two members be appointed 
on the part of the Senate, to join such committee as may 
be appointed on the part of the House of Representatives, 
to wait upon the President of the United States and inform 
him that, unless he may have further communication to 
make, the two Houses are ready tovadjourn. 

The resolution was agreed to; and Mr. Fes- 
SENDEN and Mr. Henpmrson wero appointed the 
committee on the part of the Senate. 

Mr. FESSENDEN, I also offer the following 
resolution: 


Ordered, That the Secretary inform the House of Repre- 
sentatives that the Senate, having finished the business 
betore it, is now ready to adjourn. 


The.resolution was agreed to. 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had this day approved and signed a joint 
resolution (S. No. 101) making farther appropri- 
ations for the current and contingent expenses of 
the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1863. 


RECRUITING EXPENSES IN DELAWARE. 


Mr. RICE. Task the Senate to take up a small 
bill merely to refund to certain citizens of Dela- 
ware money expended by them in the defense of 
the country, It is House bill No. 531. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 321) to indemnify certain citi- 
zens of the United States residing in the State of 
Delaware, for expenses incurred by them in de- 
fense of the United States, It directs the Secretary 
of the Treasury to pay to the Farmers’ Bank of 
the State of Delaware, at Dover, or the duly au- 
thorized agent thereof, any amount not exceeding 
the sum of $1,378, borrowed of the bank by Alden 
B. Richardson and others, citizens of the State of 
Delaware, and by them expended for the enroll- 
ing, subsisting, clothing, and equipping of com- 
pany D of the first regiment of Delaware volun- 
teers, employed in aiding to suppress the present 
insurrection against the United States; and also 
to the Bank of Smyrna, at Smyrna, Delaware, or 
the duly authorized agent thereof, an amount not 
exceeding thè sùm of $1,378, borrowed of the bank 


by Ge ree W. ‘Camming and others, citizens 
Delaware, and. by them expended for the enrol- 


ing, subsisting, clothing, and: equipping, company: 


FH of the firstregiment.of Delaware: volunteers 


employed in the service as aforesaid; but the Sec 


retary. is to pay only so much of the expenditures 
aforesaid as, upon €xamination, he shall be satis- 
-fied_were properly made. 4, o ai aa ; 

‘The Committee on Military Affairs reported the 
bill, with an amendment to add as an additional 
proyiso: i k E 
Provided further, That no greater allowance shall be made 
for enrolling, subsisting, clothing, and equipping said com- 
pany.than would have been under the then existing laws of 
the United States, 

Mr. RICE.. I have ascertained, upon inquiry, 
that the committee are satisfied that the amend- 
ment:is unnecessary. It is provided for in the 
body of the bill. 1 hope, therefore, the amendment 
willbe voted down, and the bill passed as it is. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that tho 
Speaker had signed the joint resolution (S. No. 
58) to regulate the compensation of agents for 
paying pensions; and it was thereupon signed by 
the President pro tempore. 


CENSUS INDEX. 


Mr.SIMMONS, Ishould like to call up House 
joint resolution No. 62, requiring an index of the 
names of heads of families embraced in the census, 
It has passed the Elouse, and will not take a min- 
ute. 

Mr. SUMNER. I hope that motion will be 
agreed to. Thatresolution ought to be passed at 
once. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (HL. R. No. 62) requiring 
an. index of the names of adult males, or heads of 
familics, embraced in the census. It requires the 
Superintendent of the Census to record, or have 
recorded, in books to be prepared for that pur- 
pose, the names of adult males, or heads of fam- 
ilies, of the free population of the United States 
and Territories, designating such as are freehold- 
ers in alphabetical order, and in such manner as 
to admit of easy reference to their place in the 
original census returns. 

Mr. GRIMES. I desire to be informed by the 
chairman ofthe Committee on Patents,from whom 
this resolution proceeds, whatis the estimated ad- 
ditional expense to the Government, if it should 
be passed and carried into effect? 

Mr. SIMMONS. There isa report on the table 
on the subject. 

Mr. SUMNER. I will say it is recommended 
by the Superintendent of the Census, who thinks 
it very important, and that, with the clerical force 

. which he has now at his command, it can be done 
with reasonable economy. 

Mr, SIMMONS. It can be done at a very 
slight expense. 

ives RICE. I suppose itis not to cost more than 
$1,000,006, or something less, and I move that it 
be laid on the table. 

The motion was agreed to. 


THANKS TO THE PRESIDENT PRO TEMPORE. 


Mr. SUMNER. [ask the Senate to take up 
House bill No. 345, which was under considera- 
tion the other night. The Senator from New 
Hampshire (Mr. Hare] withdraws his objection 
to it. Itis a bill for the relief of George B. Simp- 
son. It has already passed the House. 

Mr. HENDERSON. [ask the Senator from 
Massachusetts to allow me to offer a resolution. 

Mr. SUMNER. Let this pass. It will not take 
a minute. 

Mr. HENDERSON. The Senator from Mas- 
sachusetts will not object to this resolution when 
he hears it read. 

The PRESIDENT pro tempore. It will be read 
tor information. 

The Secretary read the resolution, as follows: 

Resoived, That the thanks of the Senate be presented to 
Hon. Soromox Foor, President pro tempore of the Senate, 
for the dignified and impartial manner in which he has per- 


formed his duties while presiding over its deliberations 
during the present session. 


liebe considered now. 


:Mr: HENDERSON, 


The Secretary put the ques 
„anà it. was: unanimously adopted. er 
MESSAGE FROM THE HOUSE, -_ 


by Mr. Morris; Chief, Clerk, qnnounced that the 
House had concurred in.the resolution of the Sen- 
ate to appoint a committee to wait on the Presi- 
dent of the United States and inform him that un- 
less he had further communication to make the 
two Houses were ready to adjourn; and had ap- 
pointed Messrs. W asHBURNE, Cox,and Mrenzixs 
the committee on the part of the part of the House. 


GEORGE B. SIMPSON. 


Mr. SUMNER.` I renew my motion to take 
up the bit! (EL. R. No. 345) forthe relief of George 
B. Simpson. 

Mr. GRIMES. I hope not. We have but two 
or three minutes left. 

The motion was not agreed to. 


REPORTS FROM COMMITTEES. 


Mr. WILEINSON, from the Committee on 
Revolutionary Claims, to whom was referred the 
bill (S. No. 327) for the benefit of the heirs and 
administrators of John Denham and George 
Townley, deceased , reported it back, and asked to 
be discharged from its further consideration; 
which was agreed to. ; 

He also, from the Committee on Territories, to 
whom was referred a letter of the Secretary of the 
Territory of New Mexico, transmitting a copy of 
the exhibit of proceedings of the Territory, and 
one copy of the laws enacted during the last ses- 
sion, reported it back, and asked to be discharged 
from its further consideration; which was agreed 
BILL BECOME A LAW. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary announced 
that he had this day approved and signed the joint 
resolution (S. No. 58) to regulate the compensa- 
tion of agents for paying pensions, 

l EXECUTIVE SESSION. 

Mr. COLLAMER. I move that the Senate 
proceed to the consideration of executive business. 

The motion was not agreed to. 

Mr. CHANDLER. Il renew the motion for an 
executive session. 

Mr. COLLAMER, I take it is too late to go 
into executive session now. 

The PRESIDENT pro tempore. There would 
hardly be time to clear the galleries. 


CLOSE OF TIIE SESSION. 


Mr. FESSENDEN. The committec of the two 
Houses appointed to wait on the President and in- 
form him that they had concluded their business 
and were ready to adjourn if he had no further 
communication to make, have waited upon him, 
and he replies that he is not aware that he has any 
further communication to make to Congress at the 

resent session. 

The PRESIDENT pro tempore. The hour has 
arrived which by concurrent resolution of the two 
Houses of Congress terminates their present ses- 
sion. Before declaring the final adjournment, it 
becomes me to express to you Senators, my full 
and grateful appreciation of your recorded ap- 
proval of the manner in which I have discharged 
the duties of the Chair during the absence of the 
Vice President—duties, I may be permitted to say, 
always delicate and difficult, often laborious, and 
not unfrequently involving questions of embar- 
rassmentand perplexity. For whatever of facility 
or success with which I may have been able to 
perform the duties of the position which you have 
been pleased so often to assign to me, as your 
Presiding Officer, it equally becomes me to ac- 
knowledge my great obligation to the courtesy, 
the forbearance, and the kind indulgence which 
have been uniformly extended to the Chair, cov- 
ering even its presumed errors of judgment. I 
have toacknowledgea like obligation to the prompt 
and willing aid which [ have always received from 
the experienced and excellent officers of the Sen- 
ate at the desk before me. 

Although we adjourn and separate at a time of 
trial and of deep affliction to our beloved country, 
a country most loved and most revered when most 


tried and afflicted; a country most honored and 
most cherished in all loyal hearts when most im- 


‘periled, and when, as now, most ‘wat tonly. and 
most wickedly assailed by fratricida 
may we not be allowed to indulge th a 
the confidence that after a few passing months 
| may come-back to these seats‘with renewed, vig 
of health and strength, of heart and of hopes t 


‘A message from the House of Representatives, joieing in the prospect of a brighter and a better: 


j- hands; yet 
vhe ond 


day forthe Republic? May we not even hope to- 
come back to this high Council Chamber of. the 
nation amid the rejoicings of a mighty, though 
now distracted and warring poopie, réstored once 
more to. union, to peace, and to harmony? This 
is a consummation: most devoutly to be wished.: 
Wherever we may be, let this be our constant aim 
and effort; wherever we may be, let this be our 
abiding faith and our unceasing prayer. 

And now; Senators, wishing youll a safe and 
welcome return to your Constituencies, and to your 
homes, I have only to perform the last act of a 
long and laborious session, in declaring the Senate 
of the United States adjourned without day. 


HOUSE OF REPRESENTATIVES. 
Tuurepay, July 17, 1862. 


The House met at eleven o’clock, a. m.. Prayer 
by the Chaplain of the Senate, Rev. Byron Sun- 
pERLAND, D.D. ; 

The Journal of yesterday was read and approved. 


A message was réceived from the Senate, by 
Mr. McDonaxp, one of its clerks, notifying the 
House that it had agreed to anamendment of the 
House to the joint resolution of the Senate (No. 
98) to repeal and modify certain portions of an 
act mentioned therein; also, that it had passed a 
bill of the House (No. 548) authorizing the Sec- 
retary of the Treasury to change the name of 
the steamship Coatzacoalcos to America, without 
amendment; also, that it had passed joint resolu- 
tions and a bill of the following titles; in which he 
was directed to ask the concurrence of the House: 

Joint resolution (No. 58) to regulate the com- 
pensation for paying pensions; 

Joint resolution (No. 100) suspending the sale 
by sealed bids of the lands of the Kansas and Sac 
and Fox Indians; 

Jointresolution (No. 101) making further appro- 
priations for the currentand contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1863; and 

An act (No. 355) for increasing the revenue by 
reservation and sale of town sites on public lands. 

Also, that the Senate had passed a résolution 
providing that the adjournment of the two Houses 

e postponed until the hour of two o’clock this 
day; in which he was directed to ask the concur- 
rence of the House. 


ENROLLES BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills and joint resolutions of 
the following titles; when the Speaker signed the 
same: 

Anact(S. No. 394) to amend theact calling forth 
the militia to execute the laws of the Union, sup- 
press insurrection, and repel invasions, approved 
February 28, 1795, and the acts amendatory there- 
of, and for other purposes; 

An act (S. No. 385) to amend an act entitled 
“An act to amend an act entitled ‘An act in addi- 
tion to the acts prohibiting the slave trade;’ ” 

An act (H. R. No. 548) authorizing the Secre- 
tary of the Treasury to change the name of the 
steamship Coatzacoalcos to America; 

A joint resolution (H. R. No. 109) to amend 
section seventy-seven of an act to provide internal 
revenue for the support of the Government, and 
pay interest on the public debt, and for other pur- 
poses; . 

A joint resolution (H. R. No. 110) explana- 
tory of “ An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes;”’ 

A joint resolution (H. R. No. 107) farther to 
provide for the compensation of members of Con- 
gress; - 

A joint resolution (S. No. 97) in relation to thè 
law of prize; 

A joint resolution (S. No. 99) releasing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
the right, tide, and interest of the United States 
in and to Stevens’s battery; and 


ingly read the third time; and passed. 


Z 


- ern gunboat fleet from the War to the Navy De- 


just sent us for the extension of the session until. 


ted to the Committee on the Judiciary; the pend- 


1862. Sea 


A joint resolution’ (S. No:798) ‘to repeal and 
modify sections two and three of an act entitled 
t An act to settle the titles to certain lands set apart 
for the use of certain -half-breed: Kansas Indians 
in Kansas Territory,” approved May 26, 1860, 
and to repeal part of section one of said act. 

‘EXTENSION OF THE SESSION. 
Mr. STEVENS, ` I ask the unanimous con- 
sent of the House that it will take up and pass 
the.coneurrent resolution which the Senate has 


two o'clock, p. m., this day. 
There was no objection; and the resolution was 
taken up and concurred in. 


MICHIGAN JUDICIAL DISTRICTS. 


TheSPEAKER announced, as the regular order 
of business, the motion heretofore submitted by 
the gentleman from Ohio, [Mr. Binexam,] to re- 
consider the vote by which the bill of the House 
(No.267) to divide the State of Michigan into two 
judicial districts, and to provide for holding the 
district and circuit courts therein, was recommit- 


ing question, when the Houseadjourned yesterday, 

being on the demand for the previous question. 
The previous question was seconded, and the 

main question ordered; and under the operation 


thereof, the motion to reconsider was agreed to. 
The question then recurred on the motion to 

recommit; which was disagreed to. 

. The bill was ordered to be engrossed and read 

a.third time; and being engrossed, it was accord- 


Mr. BINGHAM. Task to haveentereda mo- 
tion to reconsider the vote by which the bill was 
passed, in order that the subject may be laid over 
until next session. 

; JOHN T. JONES. 

Mr. CONWAY. Iask the unanimous consent 
of the House to discharge the Committee of the 
Whole House on the Private Calendar from the 
further consideration of Senate bill No. 354, for 
the relief of John T. Jones, an Ottawa Indian, for 
depredations committed by white persons upon 
his property in Kansas Territory. 

Mir. E. A. CONKLING. | I object. 
- Mr. CONWAY. I move to suspend the rules 
for the purpose L have indicated. 

The motion was disagreed to, (twt thirds not 
voting in favor thereof. 


MESSAGE FROM THE PRESIDENT. 


Two messages, in writing, were received from 
the President of the United States, by Mr. Nico- 
LAY, his.Private Secretary, which were handed in 
at the Speaker’s table. Also, a message notifying 
the House that he had approved and signed joint 
resolutions and bills of the following titles, namely: 

On the 16th instant: ' 

Joint resolution (H. R. No. 102) tendering the 
thanks of Congress to Captain Andrew H. Foote; 
of the United States Navy; 

Joint resolution (H. R. No. 105) to grant pen- 
sions to masters.and other officers upon gunboats 
in the service of the United States; 

Joint resolution (H. R. No. 108) requiring the 
superintendent of metropolitan police to pay over 
certain moneys collected for fines and penalties, to 
constitute a contingent fund for certain purposes; 

Anact (H.R. No. 380) to establish and equal- 
ize the grades of line officers of the United States 
Navy; 
An act (H. R. No. 355) to amend an act enti- 
tled “ An act to further promote the efficiency of 
the Navy,” 

An act (H.R. No. 369) for the relief of Robert 
M. Evans; 

An act (H. R. No. 390) in relation to the com- 
petency of witnesses, and for other purposes; 

An act (Et. R. No. 496) to enlarge the Lake 
Superior land district, in the State of Michigan; 

An act (H. R. No. 503) to confirm and estab- 
lish a patent heretofore granted to Etienne Bernot, 
dated July 24, 1860, and to secure to George Sum- 
merville Norris, the assignee of said patent, the 
benefit of the full term for which said patent was 
granted; . 

An act (H. R. No, 510) for the relief of James 
N. Muller, supervising inspector of steamboats 
for the third supervising district; 

An act (H. R. No..518) transferring the west- 


partment; 


An act (H. R. No. 524) prohibiting the confine- 
ment of persons in the military service of the Uni- 
ted States in the penitentiary of the District of Co- 
lumbia, except as a punishment for certain crimes, 
and to discharge therefrom certain convicts by sen- 
tence of courts-martial, and for other purposes; 

An act (H. R. No. 527) to secure one month’s 
pay and pension to Margaret Bailey, widow of 
George B. Bailey, lieutenant colonel in the ninth 
regiment Virginia volunteers; 

An act (H. R. No. 571) to punish the fraudu- 
lent sale or use of postage stamps; 

An act (H. R. No. 572) making supplemental 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1863, 
and forthe year ending J une 30, 1862, and for other 
purposes; and 

An act (H. R. No. 573) to impose an additional 
duty on sugars produced in the United States. 

And this day: 

An act (H. R. No. 577) to provide for the more 
prompt settlement of the accounts of disbursing 
officers; 

Joint resolution (H. R. No.'81) authorizing the 
Secretary of the Interior to expend, from.a fund in 
the United States ‘Treasury belonging to the Win- 
nebago Indians, the sum of $50,000, or so much 
thereofas may be necessary, for the benefit of said 
Indians; 

An act (H. R. No. 471) to suppress insurrec- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other 
purposes; and ` 

Joint resolution (H. R. No. 110) explanatory 
of anactto suppress insurrection, to punish trea- 
son and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes. 


CIRCULATION OF STAMPS. 


Mr. HOOPER asked the unanimous consent of 
the House to introduce a bill to authorize pay- 
ments in stamps, and to prohibit the circulation of 
notes of less denomination than one dollar. 

Mr. WICKLIFFE objected. 

Mr. HOOPER moved that the rules be sus- 
pended for the purpose indicated. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 68, nays 33; as follows: 


YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Bing- 
ham, Samuel S. Blair, Blake, Buffinton, Clements, Covode, 
Crisfield, Cutler, Duell, Dunn, Eliot, Fenton, Fessenden, 
Frank, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 
Hooper, Horton, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, Witliam.Kellogg, Loomis, Lovejoy, McPherson, May- 
nard; Moorhead, Noell, Olin, Patton, Timothy. G. Phelps, 
Porter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Segar, Shanks, 


‘Shellabarger, Sherman, Smith, Spaulding, John B. Steele, 


Stevens, Train, Trimble, Van Horn, Verree, Wall, Wal- 
Jace, Walton, Washbume, Albert S. White, Wilson, Win- 
dom, and Worcester—68. 

NAYS—Messrs. William Allen, Ancona, Raily, Beaman, 
Biddle, George H. Browne, Calvert, Frederick A. Conkling, 
Roscoe Conkling, Cox, Dunlap, Bly, Fisher, Grider, Hall, 
Harding, Jackson, Law, Low, Mallory, May, Menzies, 
Morris, Pendleton, John S. Phelps, James S. Rollins, Shiel, 
Stiles, Stratton, Trowbridge, Ward, Webster, and Wick- 
liffe—33. 

So the rules were suspended, (two thirds voting 
in favor thereof.) - 

The bill was received, and read a first and sec- 
ond time. 

Mr. HOOPER. [ask the Clerk to read the let- 
ter of the Secretary of the Treasury. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, July 14, 1862. 

Sir: The depreciation of the currency, resulting, in great 
measure, from the unrestricted issues of non-specie -paying 
banks and unauthorized associations and persons, causes 
the rapid disappearance from circulation of small coins. To 
supply the want of these coins, tokensand checks for sums 
jess than one doliar are being issued by hotels, business 
houses, and dealers generally ; and the most serious incon- 
veniences and evils are apprehended unless these issues 
can be checked and the small coins of the Government 
kept in circulation, or a substitute provided. 

‘hese objects may be accomplished by the extension of 
the principle of the act 6f February 21, 1853, to the United 
States notes: By that act the weight of the sinall coins was 
reduced, so as to make their actual less than-their nominal 
value, in comparison with gold. If during the existing 
troubles, the weight should be still farther reduced, so as to 
establish a similar relation between these coins and the 
United. States notes, it is highly probable, if not quite cer- 
tain, that the coins will be retained in circulation. Ofcourse, 
any enactment with this object should be accompanied. by 
a prohibition of the circulation of tokens and certificates 
for fractional parts of a dollar, and should be limited in du- 
ration to the existing insurrection. : 

Should Congress see-fit to adopt thia expedient, a return 


to the existing basis, on the-termination of the insurrec- 
tion, wilbbe-practicable:and easy... - SER 

The same object-may be accomplistied,:and perhaps-with 
less incidental evil consequence, dya similar -probibition, 
accompanied by a provision for the receipt of postage and 
other stamps in payment ofthe fractional: parts.of a dollar. 

Forthe convenience of the: committee, J inclose.two bills 
prepared upon the principles just indicated. Bow 

With great respect, S.P. CHASE, 

Secretary of the Treasury. 

Hon. Tuappevs Stevens, Chairman of the Committee of 

Ways and Means, United States House of Representatives. 

„Mrt. HOOPER. 1 wish to state ‘that ‘the first 
bill proposed by the Secretary in that letter, chang- 
ing the weight of silver coin, was rejected by the 
Committee of Ways and Means, and the second 
alternative adopted. I now move the previous 
question. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from Massachusetts to withdraw the demand 
for the previous question. I desire to submit.one 
word in explanation of my opposition to the sec- 
ond section of the bill. 

Mr. HOOPER. I will, if the gentleman will 
renew the demand. 

Mr. PHELPS, of Missouri. I will, 

Mr. HOOPER. Then I withdraw the demand 
for the previous question. . 

Mr. PHELPS, of Missouri. It willbe remarked, 
Mr. Speaker, that the second section of this bill 
prohibits the issuing of any paper money, token 
or note whatever, of a less denomination than one 
dollar, to be used as money. If the Congress of 
the United States has the right to prohibit the 
issuing of paper money by any corporation of a 
less denomination than one dollar, it has the right 
to prohibit the issuing of paper. money by. any 
corporation in the country of any-amount, Ihave 
no objection to that feature of the bill, if confined 
to the District of Columbia where we have the 
power to legislate in that way. But if you extend 
it to the States, you at once sanction the principle 
that Congress may prohibit any corporation cre- 
ated bya State government from issuing any paper 
money whatever, I do not believe that that power 
is conferred on the Congress of the United States. 
I therefore believe that the bill under consideration 
is unconstitutional; and whenever Congress pro- 
poses to prohibit banks from issuing any paper 
money at all, this act will be cited in support of 
the measure. 

I amas much in favor as any member on the 
floor of this House of preventing the circulation 
of shinplasters. lam against the circulation of 
small] notes. I desire to see our circulation based 
on specie, and that no note of less than twenty 
dollars should be issued. But we have adopted 
another line of policy; we have made paper money 
a legal tender. We have thus supplanted gold and 
silver, and made paper money alegal tender, which 
is in value seventeen per cent. fess than gold and 
silver. If the gentleman from Massachusetts will 
not consider ita violation of my pledge, I would 
like to submit a motion to strike out the second 
section of the bill; and then 1 will move the pre- 
vious question. 

Mr. HOOPER. I would prefer the gentleman 
to renew the demand for the previous question. 

Mr. PHELPS, of Missouri. Very well. Task 
that the second section may be again read. 

The section was read. 

Mr. PHELPS, of Missouri. One word further. 
This second section prohibits the issuing by any 
banking or other corporation of notes of a less de- 
nomination than one dollar. We know that the 
country banks do not now issue notes of a less 
denomination than one dollar; but nevertheless the 
Legislature of any State can authorize banks to 
issue notes of a less denomination than one dol- 
lar, It is the principle contained in this bill against 
which Lam combating. Iam as desirous to effect 
the object sought as the gentleman from Massa- 
chusetts can be, but I cannot and will nòt violate 
the Constitution of my country by voting for such 
a bill as this. I now renew the demand for the 
previous question. ; i 

Mr. COX. I move that the bill be laid on the 
table. 

Mr. WICKLIFFE. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. i ; 

The question was taken; and it was decided in 
the negative—~yeas 39, nays. 64; a8 follows: 

YCAS—Messrs. William Allen, Ancona, Baily, Beaman, 
Biddte, Jacob .B, Blair, George H. Browne, Calvet, Fred- 


crick A: Conkling, Roscoe Conkling; Cox, Crittenden, Ely, 
Fisher, Grider, Hali, Harding, Hutchins, Law, Low, Me- 


Knight, May, Menzies, Morris, Pendleton, Joħn:S: Phelps, 


Edward H. Rollins, James: S. Rollins, Sedgwick; Shella- 
per. Willan G: Steele; Stiles; Stratton, Benja- 


barger, Shiel 
eR nas; ‘Trowbridge, Wallace, Washburne, and 


min’ F- Thomas; 
| Wicktiffe-39. : x ; 
< NAYS Messrs Aldrich, Atnold, Ashley; Babbitt, Bax- 
$ tern Binghain, Samuel S; Blair, Blake, Bufimton; Clements, 
Colfax. 
Frank, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 
Hanchett, Hooper, Horton, Julian, Kelley, William Kel- 
Jogg, Kerrigan, Lovejoy, McPherson, Maynard, Mitchel, 
Nixon; Olin, Patton, Timothy G. Phelps, Pike, Porter, 
Potter, Alexander H. Rice, JohnH. Rice, Riddle, Sargent, 
Segar, Shanks, Sherman, Smith, Spaulding, John . B. 
Steele; Stevens, Francis Thomas, Train, Van Horn; Ver- 
ree, Wall; Walton, Webster, Albert 8. White, Wilson, 
Windom, and Worcester—64. 


So the bill was not laid on the table. 


The previous question. was seconded, and the 
main question ordered; and under its operation the 
bill was ordered to be engrossed and read a third 
time; and being engrossed, itwas accordingly read 
the third time. ; i ie 

Mr. STEVENS moved the previous question 
on the passage of the bill. ; 

The previous question was seconded, and the 
main question ordered. : 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. . ; 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 40; as follows: 

YEAS—Megsrs. Aldrich, Arnold, Babbitt, Baxter, Bing- 
ham, Samuel 8. Blair, Blake, Buthnton, Colfax, Covode, 
Cutler, Duch, Dunn, Eliot, Pessenden, Frank, Gooch, 
Goodwin, Granger, Gurley, Haight, Hale, Hooper, Gorton, 
Julian, Kelley, Prancis W. Kellogg, Loomis, Lovejoy, 
McPherson, Maynard, Noell, Olin, Patton, Timothy G. 
Phelps, Pike, Porter, Potter, Alexander H. Rice, John H 
Rice, Riddle, Sargent, Sedgwick, Segar, Shanks, Sherman, 
Smith, Spaulding, Stevens, Francis Thomas, Train, Trim- 
ble, ‘Trowbridge, Van Horn, Wall, Wallace, Walton, Wash- 
ees 8. White, Wilson, Windom, and Worces- 
ter—62. 

NAYS—Winiam Allen, Ancona, Ashley, Baily, Beaman, 
Biddie, Jacob B. Blair, George I. Browne, Calvert, Clem- 
enta, Frederick A. Conkling, Roscoe Conkling, Cox, Crit- 
tenden, Dunlap, Fisher, fouke, Grider, Hai, Harding, 
Hutchings, Kerrigan, Law, Low, McKnight, May, Menzies, 
Mitehelt, Morris, Pendleton, Jolin 8. Phelps, Edward H. 
Rollins, James 3. Rollins, Shellabarger, Shiel, William G. 
Steele, Sules, Stratton, Benjamin K, Thomas, and Wick- 
tife—40. 

So the bill was passed. 


Mr. HOOPER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIIB PRESIDENT. 


A message from the President of the United 
States, by Mr. Niconay, his Private Secretary, 
announeed that he had approved and signed an 
act authorizing the Secretary of the Treasury to 
change the namoof the steamship Coatzacoalcos 
to that of America; a joint resolution to amend 
section seventy-seven of the act to raise internal 
revenue, &c.; and an act in relation to compen- 
sation of members of Congress, 


BUSINESS ON SPEAKER'S TABLE, 


Mr. STEVENS. T move to go to the business 
on the Speaker’s table, in order to take up joint 
resolution $, No. 100, which itis requisite to have 
acted on at this time, so as to prevent the sacrifice 
of some public lauds, ; 

Mr. PHELPS, of Missouri. What is it? 

Mr. STEVENS. It isaresolution to postpone 
the sale of some public lands. 

The motion was agreed to. 

The House proceeded to the business on the 
Speaker's table, and took up joint resolution S. 
No. 100, suspending the sale by sealed bids of the 
lands of the Kansas and Sac and Fox Indians. 

The joint resolution was read a first and second 
time. It directs that the sale of the lands of the 
Kansas and Sac and Fox tribes of Indians, in the 
State of Kansas, by sealed bids, be postponed till 
the 4th of March, 1863, any treaty or law to the 
contrary notwithstanding. 

Mr. PHELPS, of Missouri. I demand tellers 
on the third reading. I suppose that this sale was 
to take place by treaty supulation, and before it 
be postponed, the Indians ought to be consulted 
about it. 

Tellers were ordered; and Messrs, Stevens and 
Low were appointed. 

The House divided; and the tellers reported— 
ayes 74, noes 19. 

The resolution was read the third time, and 
passed. 


‘Covode, Cutler, Duell, Dunn, Eliot, Fessenden, | 


‘Mr. STEVENS moved to réconsiderthe vote- 
by which-the joint resolution::-was passed; cand 
also moved to lay the motion to reconsider on the 
table. ee Be a, ae oe 
The latter.motion was agreed to. 


‘BP. W. POSTHOFF. 


“Mr. FENTON asked and obtained unanimous 
consent to. have taken from the files and referred 
to the Court of Claims the papers in the case of F. 
W. Posthoff. fare, i 

Mr. MAYNARD. I ask to. take from the Speak- 
er’s table the President’s. message. 

Mr. COX. Will the gentleman yield to me for 
a moment? ; : 

Mr. MAYNARD... Certainly. 


ARREST OF MYERS AND TINSALL. 


Mr. COX, by unanimous consent, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States, if not 
incompatible with the public service, communicate to this 
House, at its next session, all the correspondence in refer- 
ence to the arrest of Myers and Tinsall, a part of the crew 
of the brig Sumter, at Tangiers, Morocco. 


CONFISCATION. 


Mr: MAYNARD. I now ask that the mes- 
sages of the President on the Speaker’s table be 
read. 

There being no objection, the Clerk read the 
following message: 


Fellow- Citizens of the Senate and 
House of Representatives : 

Considering the bill for “ An act to suppress insurrection, 
to punish treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,” and the joint 
resolntion explanatory of said act, as being substantially 
one, L have approved and signed both. 

Before I was informed of the resolution, I had prepared 
the draft of a message, stating objections to the bill becom- 
ing a law, a copy of which draft is berewith submitted. 

ABRAHAM LINCOLN. 

July 12, 1862. 


[Copy.} 
Fellow- Citizens of the House of Representatives : 

I herewith return to your honorable body, in which it 
originated, the bill for an act entitled “An act to suppress 
treason and rebellion, to seize and confiscate the property 
of rebels, and for other purposes,” together with my objec- 
tions to its becoming a Jaw, 

‘Nhere is much in the bill to which I perceive no objec- 
tion. It is wholly prospective ; and it touches neither per- 
son or property of any loyal citizen, in which particular it 
ig just and proper. 

The first and second sections provide for the conviction 
and punishment of persons who shal) be guilty of treason, 
and persons who shall “incite, set on foot, assist, or en- 
gaye in any rebellion or insurrection against the authority 
of the United States, or the Jaws thereof, or shall give aid 
or comfort thereto, or shall engage in or give aid and com- 
fort to any such existing rebellion or insurrection.” By 
fair construction, persons within those sections are not pun- 
ished without regular trials in duly constituted courts under 
the forms and all the substantial provisions of law and the 
Constitution applicable to their several cases. To this I 
pereeive no objection; especially as such persons would 
be within the general pardoning power, and also the special 
provision for pardon and amnesty contained in this act. 

It is also provided that the slaves of persons convicted 
under these seetions shall be free. F think there is an un- 
fortunate form of expression, rather than a substantial ob- 
jection, in this. It is startling to say that Congress can free 
a slave within a State, and yet if it were said the owner- 
ship of the slave had first been transferred to the nation, 
and Congress bad then liberated him, the difficulty would 
at once vanish. And this isthe real case. The traitor 
against the General Government forfeits his slave at least 
as justly ashe does any other property ; and he forfeits both 
to the Government against which he offends. The Gov- 
ernment, so far as there can be ownership, thus owns the 
forfeited slaves, and the question for Congress in regard to 
them is, “ shall they be made free or sold to new master: 
Į perceive no objection to Congress deciding in advance that 
they shall be free. To the high honor of Kentueky, as f 
am informed, she is the owner of some slaves by escheat, 
and has sold none, but liberated all. L hope the same is true 
of some other States. Indeed, F do not believe it will he 
physically possible for the General Government to return 
persons so circumstaneced to actual slavery. [believe there 
would be physical r tance to it, which could neither be 
turned aside by argument nor driven away by force. In this 
view Lhave no objection to this feature of the bill. An- 
other matter involved in these two sections and running 
through other parts of the act will be noticed hereafter. 

I perceive no objections to the third and fourth sections. 

So faras I wish to notice the fifth and sixth sections, they 
may be considered together. That the enforcement of these 
sections would do no injustice to the persons embraced 
within them is clear. That those who make a causeless 
war should be compelled to pay the cost of it is too obvi- 
ously just to be called in question. To give governmental 
protection to the property of persons who. have abandoned 
it and gone ona crusade to Overthrow that same Govern- 
ment is absurd, if considered in the mere light of justice. 
The severest justice may not always be the best policy. 
The principle of seizing and appropriating the property of 
the person embraced within these sections is certainly 
it not very objectionable, but a justly discriminating applica- ! 


s 
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4 remission somewhere, so that these persons may know mey 2 
‘have something to lose by persisting and something to gall 


tion of it would be. very difficult, and, to a great extent, 
impossible. And would it not be wise to'place a power of 


by desisting? Lam not sure whether sucli power otte- 
missionis or-is not within section thirteen. Without any. 
‘special act of Congress, Ithink our military commandergy. 
when, in military phrase, ‘they are-within the enemy’s 
country,” should, in an.orderly manner, seize and use what: 
ever of real or personal property may be necessary or con= 
venient for their commands at the same time preserving; 
‘in-some way, the evidence of what they do. kare 
What. E have saidin regard to. slaves while. commenting 
on the first andssecond sections is applicable to the ninth, 
with the difference that no provision is made in the whole 
act for determining whether a particular individual slave. 
does or does not fall within the elasses defined in that sec- 
tion. He is to be free upon certain conditions; but whether 
those conditions do or do not pertain to him, no mode of 
ascertaining is provided. . ‘This could be easily supplied, 
To the tenth section I make no objection. “he oath 
therein required seems to be proper, and the remainder of 
the section is substantially identical with a law already 
existing. j : cages 
The eleventh section simply assumes to confer discre- 
tionary power upon the Executive. Without the law, I 
have no hesitation to go as far in the direction indicated as 
I may at any time deem expedient. And I am ready to say 
now, I think it is proper tor our military commanders to em~ 
ploy, as laborers, as many persons of African descent as can 
c used to advantage. t : 
The twelfth and thirteenth sections are something better 
than unobjectionabie; and the fourteenth is entirely proper, 
if all other parts of the act shall stand. i 
That to which I chiefly object pervades most part of the 
act, but more distinctly appearsin the first, second, seventh, 
and eighthsections. It is the sum of those provisions which 
results in the divesting of title forever. 
For the causes of treason and ingredients of treason, not 
amounting to the full crime, it declares forfeiture extending 
beyond the lives of the guilty parties ; whereas the Consti- 


tution of the United States declares that ‘f no attainder of ~ 


treason shail work corruption of blood or forfeiture, except 
during the life of the person attainted.” Truc, there is to be 
no formal attainder in this case; still, I think the greater 
punishment cannot be constitutionally inflicted, ima differ- 
ent form, for the same offense. 

With great respect J am constrained to say 1 think this 
feature of the act is unconstitutional. It would not be diffi- 
cult to modify it. ` 

I may remark that the provision.of the Constitution, put 
in language borrowed. trom Great Britain, applies only in 
this country, as I understand, to real or landed estate. 

Again, this act, in vem, forfeits property for the ingredi- 
ents of treason withont a conviction of the supposed erim- 
inal, or a personal hearing given him in any proceeding. 
That we may not touch property lying within our reach 
because we cannot give personal notice to an owner who 
is absent endeavoring to destroy the Government is cer- 
tainly satisfactory. Still, the owner may not be tus en- 
gaged; and | think a reasonable time shonld be provided 
for such parties to appear and have personal hearings. Sim- 
ilar provisions are not uncommon in connection with pro- 
ceedings in rem. 

For the reasons stated, I return the bill to the House in 
which it originated. 


Mr. MAYNARD. I move that the message 
be laid on the table and printed, and on that mo- 
tion I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question was taken; and the message was 
laid on the table, and ordered to he printed. 

Mr. ALLEN, of Ohio, submitted a motion that 


ten thousand extra copies of the. message be 


printed; which was referred to the Committee on 
rinung. 


PRESENTATION OF THE VANDERBILT, 


The SPEAKER laid before the House the fol- 

lowing message: 
Fellow. citizens of the Senate and 
House of Representatives : 

I have inadvertently omitted so long to inform you that 
in March last Mr. Cornelius Vanderbilt, of New York, gra- 
tuitously presented to the United States the ocean steamer 

Vanderbilt, by many esteemed the finest merehant ship in 
the world. She has ever since becn and still is doing val- 
uable service to the Government. For the patriotic act in 
making this magnificent and valuable present to the coun- 
try, I recommend that some suitable acknowledgment be 
made. ABRAHAM LINCOLN. 

Jury 17, 1862. 

On motion of Mr. Corax, the message was 
referred to the Committee on Naval Affairs, with 
leave to report at any time, and „ordered to be 
printed. 


MEMBERS OF CONGRESS AND CONTRACTS. 
The SPEAKER laid before the House a com- 


manication from the Secretary, of War, in answer 
to a resolution of the House of Representatives 
of the 5th instant, calling for all evidence on file 
in the War Department relative to the interest 
of members of Congress in Government contracts 
since the Ist of April, 1861, transmitting a copy 
of acommunication on that subject heretofore sent 
to the Senate, embodying all the information on 
file in the Department; which was laid. on the 
table, and ordered to be printed. 


1862. 
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COMMERCE OF THE LAKES. 

Mr. KELLOGG, of Ilinois, 
consent, sub mitted the following re 
was read, considered, and adopte 


Resolved, Thht the Presi 
quested to have prepared 
trade and commerce of 
the next session of Con, 


by unanimous 
solution; which 
d: 

dent of the United States be re- 
a fuli statistical statement of the 
the great lakes, to be presented at 
gress for the use of the House. 


EXAMINATION OF FIRE-ARMS. 


Mr. FRANK asked leave to introduce a joint 
resolution authorizing the President to appoint a 
commission to examine fire-arms. 

Mr. F. A. CONKLING objected, 

Mr. FRANK. I hope my colleague will with- 
draw his objection. I merely desire the resolu- 
tion to be referred to the Committee on Military 
Affairs, 

Mr. F. A. CONKLING. 
jection. 

Mr. WEBSTER. I object. 


D. $. JUNKIN. 


Mr. BLAIR, of Pennsylvania, asked leave to 
withdraw from the files of the House the papers 
in the case of the application of D. S. Junkin for 
a pension. 

Mr. F. A. CONKLING. I will not object, if 
copies are left on file. : 

Leave was accordingly granted. 


SUPPLEMENTAL INDIAN APPROPRIATIONS. 


Mr. ALDRICH I move to suspend the rules 
for the purpose of taking from the Speaker’s table 
Senate joint resolution No. 101, making further 
Appropriations for the current and contingent ex- 
penses of the Indian department and for fulfilling 
treaty stipulations with various Indian tribes for 
the year ending June 30, 1863. 
to permit me to say that these appropriations were 
passed by the Senate to the regular Indian appro- | 
priation bill, but by some mistake they failed to be 
engrossed and sent to the House with the other 
Senate amendments to the bill, It is necessary 
that they should be made for the service of the | 
Indian 

Mr, STEVENS called for tellers on sus 


I withdraw my ob- 


pend- 


ing the rules. i 


Tellers were ordered; and Messrs. Keioae, 
of Illinois, and Canverr were appointed. 

The House divided; and the tellers reported— 
ayes 82, noes 12. ` : 

So the rules were suspended, (two thirds having | 
voted therefor.) i 

The joint resolution was then taken from the 
Speaker’s table, read a first and second time, and 
ordered to a third reading; and was accordingly 
read the third time, and passed. 

Mr. ALDRICH moved to reconsider the wote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the | 
table. 

The latter motion was agreed to. 


CONTRABAND STATISTICS. 


Mr. WICKLIFFE asked leave to submit the 
following resolution: 

Resolved, That it shall be the duty of the Government to 
keep a faithful record of the names, ages, and sex of alt 
slaves captured or received into the lines under the protec- 
tion of the Army, stating: the names of the owners of the 
same. 

Mr. BINGHAM. I object. 

Mr. WICKLIFFE. If the gentleman will 
withdraw his objection for a single moment, it is 
the last time in my life | will ask a similar favor 
of him. (Laughter.]. 

Mr. BINGHAM. No, sir; I cannot withdraw 
my objection. 

Mr. WICKLIFFE. 
rules. 

The House divided on the motion; and there 
were—ayes 67, noes 27. 

Mr. BINGHAM demanded the yeas and nays. | 

Only twelve members rose to second the demand. | 

Mr. BINGHAM. Task for tellers on ordering 
the yeas and nays. 

Tellers wereaordered; and Messrs. Binenam 
and AsHLEy were appointed. 


% 


I move to suspend the 


I ask the House || 


oer, || sale by sealed bids of the lands of the Kansas and 
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The House divided; and thirty-six voted in the 
affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 45; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, Jacob B. Blair, George H. Browne, 
Calvert, Casey, Cobb, Frederick A. Conkling, Crisfield, 
Crittenden, Dunlap, Dunn, Fisher, Goodwin, Granger, Gri- 
der, Haight, Hale, Hanchett, Harding, Jackson, Kerrigan, 
Law, Low, McKnight, May, Maynard, Menzies, Mitchell, 
Nixon, Noell, Odell, Pendleton, John S. Phelps, Timothy 
G. Phelps, Pike, Porter, Potter, Alexander H. Rice, Sar- 
gent, Segar, Shiel, Smith, John B. Steele, Stiles, Stratton, 
Benjamin F. Thomas, Francis Thomas, Wall, Wallace, 
Walton, Ward, Webster, Wickliffe, and Worcester—58. 

NAYS—Messrs. Ashley, Babbitt, Beaman, Bingham, 
Samuel S. Blair, Blake, Butfinton, Colfax, Roscoe Conk- 
ling, Covode, Cutler, Duell, Eliot, Ely, Fenton, Fessenden, 
Frank, Gooch, Gurley, Hooper, Hutchins, Julian, Francis 
W. Kellogg, William Kellogg. Loomis, Lovejoy, MePher- 
son, Moorhead, Patton, John H. Rice, Edward H. Rollins, 
Sedgwick, Shanks, Shelabarger, Sherman, Spaulding, 
Stevens, Train, Trimbte, Van Horn, Verree, Washburne, 
Albert S. White, Wilson, and Windom—45. 

So the rules were not suspended, (two thirds not 
having voted therefor.) 


PENSION AGENTS, 


On motion of Mr. STEVENS, by unanimous 
consent, Senate joint resolution No. 58, to reg- 
ulate the compensation of pension agents, was 
taken from the Speaker’s table, and read a first 
and second time, and ordered to a third reading; 
and was accordingly read the third time, and 
passed. 


ENROLLED RESOLUTIONS AND BILLS. 


rolled Bills, reported that the committee had ex- 
amined and found truly enrolled joint resolutions 
and a bill of the following titles; to which the sig- 
nature of the Speaker was thereupon affixed: 
Joint resolution (S. No. 101) making farther 
appropriations for the current and contingent ex- 
| penses of the Indian department and for fulfill- 
| ing treaty stipulations with various Indian tribes 
for the year ending Junc 30, 1863; 
| Joint resolution (S. No. 100) suspending the 
| 


| Sac and Fox Indians; 
| Joint resolution (S. No. 58) to regulate the com- 
; pensation of agents for paying pensions; and 

An act (H. R. No. 579) to authorize payments 
in stamps, and to prohibit circulation of notes of 
less denomination than one dollar. 


PRINTING OF CONFISCATION MESSAGE. 


Mr. WALTON, from the Committee on Print- 
ing, submitted the following resolution: 


Resolved, That ten thousand copies, extra, of the message 
of the President of the United States of this date, on the 
subject of coufiseation, be printed for the use of the House, 


Mr. HUTCHINS. 
tion on the table. 

Mr. PHELPS, of Missouri. I demand the yeas 
and nays. The President has sent a respectful 
communication, and it is due to him that it shall 
be printed. 

The SPEAKER. The Chair has reminded the 
gentleman from Missouri several times that de~ 
bate upon a motion to lay on the table is not in 
order. 

The yeas and nays. were ordered. 

The question was taken; and it resulted —yeas 
8, nays 82; as follows: 


YEAS—Messrs. Ashley, Bingham, Cutler, Eliot, Ely, 
Shanks, Sherman, and Wallace—8. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Arnold, Baily, Baxter, Beaman, Biddle, Jacob B. 
Blair, Samuel S. Blair, Blake, George H. Browne, Buffin- 
| tou, Calvert, Clements, Cobb, Colfax, Frederick A. Conk- 
ling, Roseoe Conkling, Conway, Covode, Crisfield, Critten- 
den, Duell, Dunlap, Dunn, Fouke, Frank, Goodwin, Gran- 
ger, Grider, Gurley, Haight, Hale, Hall, Hickman, Julian, 
? William Kellogg, Law, McKnight, McPherson, May, May- 
nard, Menzies, Mitchell, Moorhead, Morris, Nixon, Noeil, 
Odell, Olin, Patton, Pendleton, John S. Phelps, Timothy 
G. Phelps, Porter, Alexander H. Rice, John H. Rice, Ed- 
| ward H. Rollins, Segar, Shellabarger, Shicl, Smith, John 
| B. Steele, Stiles, Stratton, Benjamin F. Thomas, Francis 
‘Thomas, Train, Trimble, Trowbridge, Van Horn, Verree, 
i Wall, Walton, Ward, Washburne, Webster, Albert S. 
i White, Wickliffe, Wilson, and Worcester—82. 


The SPEAKER. No quorum has voted. 


I move to lay the resolu- 


Mr. GRANGER, from the Committee on En- | 


- CALL OF THE HOUSE. 

Mr. ELIOT. I move that. there be a call of 
the House. 

The motion was a 

The Clerk thereu 
of members. 


greed to, | ie 
pon proceeded to call the roll 


CLOSE OR BUSINESS. 

A message was received from the Senate, 
Mr. McDoxarn, one of their clerks, 
the House that the Senate, having no fur 
ness do transact, was ready to adjourn. 

The message further announced that the Senate 
had appointed a committee to join such commit- 
tee as should be appointed by the House to wait 
on the President of the United States, and inform 
him that the two Houses of Congress, having 
finished their business, were ready to adjourn. 

On motion of Mr. WASHBURNE, by unan- 
imous consent, it was 
| Ordered, That a committee be appointed by the House to 
join the committee appointed by the Senate, to wait on the 
President of the United States and inform him that the two 
Houses of Congress, having finished their business, are 
ready to adjourn. 

The SPEAKER thereupon appointed Messrs. 
Wasuzurne, Cox, and Menzies, as such com- 
mittee on the part of the House. 


CALL OF THE II0USE——AGAIN. 


Mr. WICKLIFFE. I move to suspend all 
further proceedings under the call. 

Mr.STEVENS. Idemand the yeas and nays 
upon the motion. 

The yeas and nays were ordered, 

Mr. WICKLIFFE. 1 withdraw the motion. 

The Clerk then concluded the call, when the fol- 
lowing members failed to answer to their names: 

Messrs. Alley, Baker, Francis P. Blair, William G. 
Brown, Burnham, Campbell, Chamberlin, Clark, Corning, 
Cravens, Crittenden, Davis, Dawes, Delano, Delaplaine, 
Diven, Edgerton, Edwards, Franchot, Harding, Harrison, 
Hiekman, Holman, Jackson, Johnson, Killinger, Kuapp, 
Lansing, Lazear, Leary, Lehman, Me Kean, Mallory, Mars- 
ton, Anson P. Morrill, Justin $. Morrill, Noble, Norton, 
Nugen, Perry, Pomeroy, Price, Richardson, Riddie, Rob- 
inson, Sheffield, Sloan, Spaulding, William G, Steele, Val- 
fandigham, Vandever, Van Vaikenburgh, Van Wyek, 
Wadsworth, Wheeler, Whaley, Chilton A. White, Wood, 
Woodruff, and Wright. 

MESSAGE FROM TILE SENATE. 

A message was received from the Senate, by 
Mr. McDonatn, one of their clerks, notifying 
i the House that the Senate had passed, withont 
| amendment, a bill of the House (No. 321) to in- 
demnify certain citizens residing in the State of 
| Delaware for expenses incurred by them in de- 
| fense of the United States, 


| 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, informing the House that he had ap- 
proved and signed an act (H. R. No. 579) to au- 
Ahorize payments in stamps, and to prohibit cir- 
culation of notes of less denomination than one 
dollar. 


te, by 
notifyin 
ther busi- 


CALL OF THE WOUSH-——AGAIN, 


Mr. ALLEN, of Ohio. I move to dispense 
with all further proceedings under the call. 

Mr. STEVENS. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll; but before 
he hagconcluded, ; 

Mr. COX, from the committee appointed to 
waiton the President and inform him that the two 


| Houses having finished their business were ready 


to adjourn, reported that in pursuance of the order 
of the House they had waited on the President of 
the United States, who replied to them that he had 
no further or other communication to makeat the 
present time. 

Mr. WICKLIFFE. Task the consent of the 
House to permit me to say six words in explana- 
tion of the resolution a few minutes ago submitted 
to the House by me. 

The hour of two having arrived, 

The SPEAKER said: The hour fixed bythetwo 
Houses foradjournment having arrived, I declare 
this House adjourned sine die. 
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Message of the President. 


Senate & Ho. or Raps. 


MESSAGE 


OF THE 
PRESIDENT OF THE UNITED STATES. 


Fellow-Citizens of the Senate 
and House of Representatives: 

In the midst of unprecedented political troub- 
les, we have cause of great gratitude to God for 
unusual good health,and mostabundant harvests. 

You will not be surprised to learn that, in the 
peculiar exigencies of the times, our intercourse 
with foreign nations has been attended with pro- 
found solicitude, chiefly turning upon our own 
domestic affairs. 

A disloyal portion of the American people have, 
during the whole year, been engaged in an at- 
tempt to divide and destroy the Union. A nation 
which endures factious domestic division, is ex- 
pared to disrespect abroad; and one party, if not 

oth, is sure, sooner or later, to invoke foreign 
intervention. 

Nations thus tempted to interfere, are not al- 
ways able to resist the counsels of seeming expe- 
diency and ungenerous ambition, although meas- 
ures adopted under such influences seldom fail to 
be unfortunate and injurious to those adopting 
them. 

The disloyal citizens of the United States who 
have offered the ruin of our country, in return 
for the aid and comfort which they have invoked 
abroad, have received less patronage and encour- 
agement than they probably expected. If it were 
just to suppose, as the insurgents have seemed 
to assume, that forcign nations, in this case, dis- 
carding all moral, social, and treaty obligations, 
would act solely, and sclfishly, for the speedy 
restoration of commerce, including, especially, 
the acquisition of cotton, those nations appear, as 
yet, not to have seen their way to their object 
more directly or clearly throngh the destruction, 
than through the preservation, of the Union. If 
we could dare to believe that foreign nations are 
actuated by no higher principle than this, E am 
quite sure a sound argument could be made to 
show them that they can reach their aim more 
readily and easily by aiding to crush this rebel- 
lion than by giving encouragement to it. 

The principal lever relied on by these insur- 


gents for exciting forcign nations to hostility į 


against us, as already intimated, is the embarrass- 
ment of commerce. 
improbably, saw from the first that it was the 
Union which made as well our foreign as our 
domestic commerce. They can scarcely have 


Those nations, however, not | 


failed to perceive that the effort for disunion pro- | 


duces the existing difficulty; and that one strong 


nation promises more durable peace, and a more | 


extensive, valuable, and reliable commerce, than 


can the same nation broken into hostile fragments. | 


It is not my purpose to review our discussions 
with foreign States; because whatever might be 
their wishes or dispositions, the integrity of our 


country, and the stability of our Government, | 


mainly depend not upon them, but on the loyalty, 
virtue, patriotism, and intelligence of the Amer- 
ican people. ‘The correspondence itself, with the 
usual reservations, is herewith submitted. 


New Serres—No. 1. 


I venture to hope it will appear that we have 
practiced prudence and liberality toward foreign 
Powers, averting causes of irritation; and, with 
firmness, maintaining our own rights and honor. 

Since, however, it is apparent that here, as in 
every other State, foreign dangers necessarily at- 
tend domestic difficulties, I recommend that ade- 
quate and ample measures be adopted for main- 
taining the public defenses on every side. While, 
under this general recommendation, provision for 
defending our sea-coast line readily occurs to the 
mind, I also, in the same connection, ask the at- 
tention of Congress to our great lakes and rivers, 
It is believed that some fortifications and depots 
of arms and munitions, with harbor and naviga- 
tion improvements, all at well selected points upon 
these, would be of great importance to the national 
defense and preservation. Task attention to the 
views of the Secretary of War, expressed in his 
report, upon the same general subject. 

I deem it of importance that the loyal regions 
of East Tennessee and western North Carolina 
should be connected with Kentucky, and other 
faithful parts of the Union, by railroad. I there- 
fore recommend, as a military measure, that Con- 
gress provide for the construction of such road, | 
as speedily erp oe: Kentucky, no doubt, will 
codperate, and, through her Legislature, make 
the most judicious selection ofa line. The north- 


ern terminus must connect with some existing 
railroad; and whether the route shall be from 

Lexington, or Nicholasville, to the Cumberland 

Gap; or from Lebanon to the Tennessee line, in 

the direction of Knoxville; or on some still dif- 

ferent line, can casily be determined. Kentucky 

and the Gencral Government codperating, the 

work can be completed in a very short time; and 

when done, it will be not only of vast present use- | 
fulness, but also a valuable permanent improve- | 
ment, worth its cost in all the future. 

Some treaties, designed chiefly for the interests | 
of commerce, and having no grave political im- 
portance, have been negotiated, and will be sub- į 
mitted to the Senate for their consideration. i 

Although we have failed to induce some of the 
commercial Powers to adopt a desirable meliora- 
tion of the rigor of maritime war, we have re- 
moved all obstructions from the way of this 
humane reform, except such as are merely of 
temporary and accidental occurrence. 

I invite your attention to the correspondence 
between her Britannie Majesty’s minister accred- | 
ited to this Government and the Secretary of | 
State, relative to the detention of the British ship 
Perthshire, in June last, by the United States 
steamer Massachusetts, for a supposed breach of 
the blockade. As this detention was occasioned 
by an obvious misapprehension of the facts, and 
as justice requires that we should commit no bel- 
ligerent act not founded in strict right, as sanc- 
tioned by public law, Í recommend that an appro- 
priation be made to satisfy the reasonable demand 
of the owners of the vessel for her detention. 

I repeat the recommendation of my predeces- | 
sor, in his annual message to Congress in Decem- 
ber last,in regard to the disposition of the surplus |; 
which will probably remain after satisfying the | 


claims of American citizens against China, pur- jj 


suant to the awards of the commissioners under 
the act of the 3d of March, 1859. If, however, it 
should not be deemed advisable to carry that rec- 
ommendation into effect, I would suggest that 
authority be given for investing the principal, over 
the proceeds of the surplus referred to, in good 
securities, with a view to the satisfaction of such 
other just claims of our citizens against China as 
are not unlikely to arise hereafter in the course 
of our extensive trade with that empire. 

By the act of the 5th of August last, Congress 
authorized the President to instruct the command- 
ers of suitable vessels to defend themselves against, 
and to capture pirates, ‘This authority has been 
exercised in a single instance only. For the more 
effectual protection of our extensive and valuable 
commerce, in the eastern seas especially, it seems 
to me that it would also be advisable to authorize 
the commanders of sailing vessels to recapture 
any prizes which pirates may make of United 
States vessels and their cargoes, and the consular 
courts, now established by law in eastern coun- 
tries, to adjudicate the case, in the event that this 
should not be objected to by the local authorities, 

Ifany good reason exists why we should per- 
severe longer in withholding our recognition of 
the independence and sovercignty of Hayti and 
Liberia, I am unable to discern it. Unwilling, 
however, to inaugurate a novel. policy in regard 
to them without the approbation of Congress, I 
submit for your consideration the expediency of 
an appropriation for maintaining a chargé d’af- 
faires near each of those new States. It doesnot 
admit of doubt that important commercial advant- 
ages might be secured by favorable treaties with 
them, 

The operations of the Treasury during the pe- 
riod which has clapsed since your adjournment 
have been conducted with signal success, The 
patriotism of the people has placed at the disposal 
of the Government the Jarge means demanded by 
the public exigencies. Much of the national loan 
has been taken by citizens of the industrial classes, 
whose confidence in their country’s faith, and zeal 
for their country’s deliverance from present peril, 
have induced them to contribute to the support of 
the Government the whole of their limited acqui- 
sitions. This fact imposes peculiar obligations to 
economy in disbursement and energy in action. 

The revenue from all sources, including loans, 
for the financial year ending on the 30th June, 
1861, was $86,835,900 27, and the expenditures 
for the same period, including payments on ac- 
count of the public debt, were $84,578,834 47; 
leaving a balance in the Treasury, on the IstJuly, 
of $2,257,065 80. For the first quarter of :the 


| financial year, ending on the 30th September, 1861, 


the receipts from all sources, including the balance 
of Ist of July, were $162,532,509 27, and the ex- 
penses $98,239,733 09; leaving a balance on the 
lst of October, 1861, of $4,292,776 18. ; 
Estimates for the remaining three quarters‘of 
the year, and for the financial year 1863, together 
with his views of ways and means for meeting 
the demands contemplated by them, will be sub- 
mitted to Congress by the Secretary of the Treas- 


fury. Tt is gratifying to know that the expendi- 


tures made necessary by the rebellion are not 
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beyond the resources of the loyal eople, and to | 
beleve that the same patriotism which has thus 
far sustained the Government will continue to 
sustain it till peace and union shall again bless 
the land. 

I respectfully refer to the report of the Secretary 
of War for information respecting the numerical 
strength of the Army, and for recommendations 
having in view an increase of its efficiency and the 
well-being of the various branches of the service | 
intrusted to his care. It is gratifying to know 
that the patriotism of the people has proved equal 
to the occasion, and that the number of troops 
tendered greatly excecds the force which Con- 
gress authorized me to call into the field. : 

I refer with pleasure to those portions of his 
report which make allusion to the creditable de- 
gree of discipline already attained by our troops, 
and to the excellent sanitary condition of the entire 
Army. 

The recommendation of the Secretary for an 
organization of the militiaupon a uniform basis, |; 
is a subject of vital importance to the future 
safety of the country, and is commended to the 
serious attention of Congress. 

The large addition to the regular Army, in con- 
nection with the defection that has so considera- 
bly diminished the number of its officers, gives 
peculiar amporente to his recommendation for 
increasing the corps of cadets to the greatest ca- 
pacity of the Military Academy. 

By mere omission, | presume, Congress has 


provided for all, or abolished as to all. 


| first, let the whole country be divided into cir- 


; own number, and independent circuit judges be 


Í 
courts thercin more than a nominal aftendance— 
rising in population from one mie four hund- 
red and seventy thousand a Shteen, in 1830, 
to six million one hundréd and fifty-one thousand 
four hundred and five in 1860. 

Besides this, the country generally has out- 

rown our. present judicial system. If uniform- 
ity was at all intended, the system requires that 
all the States shall be accommodated with circuit 
courts attended by supreme judges, while, in 
fact, Wisconsin, Minnesota, lowa, Kansas, Flor- 
ida, Texas, California, and Oregon, have never 
had any such courts. Nor can this well be rem- 
edied without a change of the system; because 
the adding of judges to the Supreme Court, 
enough for the accommodation of all parts of the 
country, with circuit courts, would create a court 
altogether too numerous for a judicial body of 
any sort. And the evil, if it be one, will in- 
crease as new States come into the Union. Cir- 
cuit courts are useful, or they are not useful. If 
useful, no State should be denicd them; if not 
useful, no State should have them. Let them be 


Three modifications occur to me, cither of 
which, I think, would be an improvement upon 
our present system. Let the Supreme Court be 
of convenient number in every event. Then, 


cuits of convenient size, the supreme judges to 
serve in a number of them corresponding to their 


failed to provide chaplains for hospitals occupied 
by volunteers. This subject was brought to my 
notice, and { was induced to draw up the form of | 
a letter, one copy of which, properly addressed, | 
has been delivered to each of the persons, and at 
the dates respectively named and stated, in a j 
schedule, containing also the form of the letter, 
marked A, and herewith transmitted. 

These gentlemen, I understand, entered upon 
the duties designated, at the times respectively 
stated in the schedule, and have labored faithfully ; 
therein ever since. 1 therefore recommend that | 
they be compensated at the same rate as chap- 
lains in the Army. I further suggest that general 
provision be made for chaplains to serve at hos- 
pitala, as well as with regiments. 

The report of the Secretary of the Navy pre- 
sents in detail the operations of that branch of the | 
service, the activity and energy which have char- 
acterized its admimistration, and the results of 
measures to increase its efliciency and power. 
Such have been the additions, by construction and 

urchase, that it may almost be said a navy has |) 

een created and brought into service since our |! 
difficulties commenced. 
besides blockading our extensive coast, squad- | 
rons larger than ever before assembled under our || 
flag have been put afloat and performed deeds 
which have increased our naval renown. f 

J would invite special attention to the recom- || 
mendation of the Secretary for a more perfect or- || 
ganization of the Navy by introducing additional : 
grades in the service. 

The present organization is defective and un- | 
satisfactory, and the suggestions submitted by the | 
Department will, it is believed, if adopted, obviate 
the difficulties alluded to, promote harmony, and 


: provided for all the rest. 


| Since the organization of the Government, Con- 


Or, secondly, let the 
supreme judges be relieved from circuit duties, 
and circuit judges provided for all the circuits. 
Or, thirdly, dispense with circuit courts alto- 
gether, leaving the judicial functions wholly to 
the district courts and an independent Supreme | 
Court. 

I respectfully recommend to the consideration 
of Congress the present condition of the statute 
laws, with the hope that Congress will be able to 
find an easy remedy for many of the inconveni- 
ences and evils which constantly embarrass those 
engaged in the practical administration of them. | 


gress has enacted some five thousand acts and joint 
resolutions, which fill more than six thousand 
closcly printed pages, and are scattered through | 
many volumes. Many of these acts have been | 
drawn in haste, and without sufficient caution, so 
that their provisions are often obscure in them- 
selves, or in conflict with cach other, or at least so 


best informed persons to ascertain preciscly what 
the statute law really is. 

It seems to me very important that the statute 
laws should be made as plain and intelligible as 
possible, and be reduced to as small a compass as 


; may consist with the fullness and precision of the | 


doubtful as to render it very difficult for even the j 


will of the legislature, and the perspicuity of its 
language. ‘This, well done, would. Tthink, greatly 
facilitate the labors of those whose duty it is to 
assist in theadministration of the laws, and would 
be a lasting benefit to the people, by placing be- 
fore them, in a more accessible and intelligible 
form, the laws which so deeply concern their in- 
terests and their duties. i 

Tam informed by some whose opinions I re- | 


increase the efficiency of the Navy. 

There are three vacancies on the bench of the 
Supreme Court—two by the decease of Justices 
Daniel and McLean, and one by the resignation 
of Justice Campbell. I have so far forborne 
making nominations to fill these vacancies for 
reasons which I will now state. Two of the out- | 
going judges resided within the States now over- 
ran by revolt; so that if successors were ap- 


pointed in the same localities, they could not now ‘| 
of the most |; 
competent men there probably would not take the i 
personal hazard of accepting to serve, even here, | 


serve upon their cireuits; and man 


upon the supreme bench. i have been unwilling 
to throw all the appointments northward, thus dis- 
abling myself from doing justice to the South on 


to transfer to the North one which has heretofore | 
been in the South, would not, with reference to | 
territory and population, be unjust, 

During. the long and brilliant judicial career of |! 
Judge McLean his circuit grew into an empire— | 
altogether too large for any one judge to give the | 


| forms of existing law. 
;, OY in part, in all the insurgent States; and as our 
; armies advance npon and take possession of parts 


the return of peace; although I may remark that | of those States, the practical evil becomes more | 


| whom the citizens of other States may apply for 
i the enforcement of their lawful claims against cit- 


spect, that all the acts of Congress now in force, | 
| and of a permanent and general nature, might be | 
| revised and rewritten, so as to be embraced in one | 
| volume (or at most two volumes) of ordinary and 
convenient size. And F respectfully recommend 
o Congress to consider of the subject, and, if my 
suggestion be approved, to devise such plan as to 
| their wisdom shall seem most proper for the 
attainment of the end proposed. 

One of the unavoidable consequences of the 
present insurrection is the entire suppression, in 
many places, of all the ordinary means of admin- 
istering civil justice by the officers, and in the 
This is the case, in whole 


apparent. There are no courts nor officers to 


| 
izens of the insurgent States; and there is a vast i 


amount of debt conatituting such claims. Some 
have estimated it as high as $200,000,000, due, in 


i 
H 


i 
i 
I 
i 
I 


large part, from insurgents, in open rebellion, to 
loyal citizens, who are, cveh now, making great 
sacrifices in the discharge of their patriotic duty 
to support the Government. 

Under these circumstances, I bave been ur- 
gently solicited to establish, by military power, 
courts to administer summary justice in such 
eases. I have thus far declined to do it, not be- 
cause I had any doubt that the end proposed—the 
collection of the debts—was just and right in 
itself, but because I have been unwilling to go 
beyond the pressure of necessity in the unusual 
exercise of power. But the powers of Congress 
I suppose are equal to the anomalous occasion, 
and therefore I refer the whole matter to Congress, 
with the hope that a plan may be devised for the 
administration of justice in all such parts of the 
insurgent States and Territories as may be under 
the control of this Government, whether by a 
voluntary return to allegiance and order, or by the 
power of our arms. ‘This, however, not to be a 
permanent institution, but a temporary substitute, 
and to cease as soon as the ordinary courts can 
be reéstablished in peace. 

It is important that some more convenient 
means should be provided, if possible, for the ad- 
justment of claims against the Government, es- 
pecially in view of their increased number by 
reason of the war. It isas much the duty of Gov- 
ernment to render prompt justice against itself, 
in favor of citizens, as it is to administer the 
same between private individuals. The investi- 
gation and adjudication of claims, in their nature 
belong to the judicial department; besides, it is 
apparent that the attention of Congress will be 
more than usually engaged, for some time to 
come, with great national questions. It was in- 
tended by the organization of the Court of Claims 
mainly to remove this branch of business from 
the Halls of Congress; but while the court has 
proved to be an effective and valuable means of 
Investigation, itin great degree fails to effect the 
object of its creation, for want of power to make 
its judgments final. 

Tully aware of the delicacy, not to say the 
danger, of the subject, I commend to your careful 
consideration whether this power of making judg- 
ments final may not properly be given to the 
court, reserving the right of appeal on questions 
of. law to the Supreme Court, with such other 
provisions as experience may have shown to be 
necessary. 

I ask attention to the report of the Postmaster 
General, the following being a summary state- 
ment of the condition of the Department: 

The revenue from all sources during the fiscal 
year ending June 30, 1861, including the annual 
permanent appropriation of $700,000 for the trans- 
portation of free mail matter, was $9,049,296 40, 
aed about two per cent. less than the revenue for 
_ The expenditures were $13,606,759 11, show- 

ing a decrease of more than eight per cent. as com- 
pared with those of the previous year, and leaving 


j an excess of expenditure over the revenue for the 


last fiscal year of $4,557,462 71. 

The gross revenue for the year ending June 30, 
1863, is estimated at an increase of four per cent. 
on that of 1861, making $8,683,000, to which should 
be added the earnings of the Department in carry- 
ing free matter, viz: $700,000, making $9,383,000. 

The total expenditures for 1863 are estimated 
at $12,528,000, leaving an estimated deficiency of 
$3,145,000, to be supplied from the Treasury, in 
addition to the permanent appropriation, 

The present insurrection shows, I think, that 
the extension of this District across the Potomac 
river, at the time of establishing the capital here, 
was eminently wisc, and consequently that the 
relinquishment of that portion of it which lies 
within the State of Virginia was unwise and dan- 
gerous. J submit for your consideration the ex- 
pediency of regaining that part of the District, and 
the restoration of the original boundaries thereof, 
through negotiations with the State of Virginia. 

The report of the Secretary of the Interior, 
with the accompanying documents, exhibits the 
condition of the several branches of the public 
business pertaining to that Department. The de- 
pressing influences of the insurrection have been 
especially felt in the operations of the Patent and 
General Land Offices. The cash receipts from 
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the sales of public lands during the past year 
have exceeded the expenses of our Jand system 
only about two hundred thousand dollars. The 
sales have been éntirely suspended in the south- 
ern States, while the interruptions to the business 
of the country, and the diversion of large num- 
bers of men from labor to military service, have 
obstructed settlements in the new States and Ter- 
ritories of the Northwest. 

_ The receipts of the Patent Office have declined 
In pine months about one hundred thousand dol- 
lars, rendering a large reduction of the force em- 
ployed necessary to make it self-sustaining. 

The demands upon the Pension Office will be 
largely increased by the insurrection. Numerous 
applications for pensions, based upon the casual- 
ties of the existing war, have already been made. 
There is reason to believe that many who are now 
upon the pension rolls, and in reccipt of the bounty 
of the Government, are in the ranks of the insur- 
gent army, or giving them aid and comfort. The 
Secretary of the Interior has directed a suspension 
of the payment of the pensions of such persons 
upon proof of their disloyalty. I recommend that 
Congress authorize that officer to cause the names 
of such persons to be stricken from the pension 
rolls. 

The relations of the Government with the Indian 
tribes have been greatly disturbed by the insur- 
rection, especially in the southern superintend- 
ency and in that of New Mexico. The Indian 
country south of Kansas is in the possession of 
insurgents from Texas and Arkansas. Theagents 
of the United States, appointed since the 4th of 
March, for this superintendency have been unable 
to reach their posts, while the most of those who 
were in office before that time have espoused the 
insurrectionary cause, and assume to excercise the 
powers of agents by virtue of commissions from 
the insurrectionists, It has been stated in the pub- 
lic press thata portion of those Indians have been 
organized as a military force, und are attached to 
the army of the insurgents, Although the Gov- 
ernment has no official information upon this sub- 
ject, letters have been written to the Commission- 
er of Indian Affairs by several prominent. chiefs, 

iving assurance of their loyalty to the United 
States, and expressing a wish for the presence of 
Federal troops to protect them. Itis believed that 
upon the repossession of the country by the Fed- 
eral forces the Indians will readily cease all hostile 
demoustrations, and resume their former relations 
to the Government. 

Agriculture, confessedly the largest interest of 
the nation, has, not a department, nor a bureau, 
but a clerkship only, assigned to it in the Gov- 
ernment. While it is fortunate that this great 
interest is so independent in its nature as to not 
have demanded and extorted more from the Gov- 
ernment, I respectfully ask Congress to consider 
whether something more cannot be given volun- 
tarily, with general advantage. 

Annual reports exhibiting the condition of our 
agriculture, commerce, and manufactures would 
present a fund of information of great practical 
value to the country. While I make no sugges- 
tion as to details, l venture the opinion that an 
agricultural and statistical bureau might profitably 
be organized. 

The execution of the laws for the suppression 
of the African slave trade has been confided to the 
Department of the Interior, It is a subject of 
gvatulation that the efforts which have been made 
for the suppression of this inhuman traffic have 
been recently attended with unusual success. Five 
vessels being fitted out for the slave trade have 
becn seized and condemned. Two mates of ves- 
sels engaged in the trade, and one person in equip- 
ping a vessclas a slaver, have been convicted and 
subjected to the penalty of fine and imprisonment, 
and one captain, taken with a cargo of Africans 
on board his vessel, has been convicted of the 
highest grade of offense under our laws, the pun- 
ishment of which is death. 

The Territories of Colorado, Dakotah, and 
Nevada, created by the last Congress, have been 
organized, and civil administration has been in- 
augurated therein under auspices especially grat- 
ifying, when it is considered that the leaven of 
treason was found existing in some of these new 
countries when the Federal officers arrived there. 

The abundant natural resources of these Ter- 


ritories, with the security and protection afforded 
by organized government, will doubtless invite to 
them a large immigration when peace shall restore 
the business of the country to its accustomed 
channels. I submit the resolutions of the Legis- 
Jature of Colorado, which evidence the patriotic 
spirit of the people of the Territory. So far the 
authority of the United States has been upheld in 
all the Territories, as it is hoped it will be in the 
future. I commend their interests and defense to 
the enlightened and generous care of Congress. 

I recommend to the favorable consideration of 
Congress the interests of the District of Colum- 
bia. The insurrection has been the cause of much 
suffering and sacrifice to its inhabitants, and as 
they have no representative in Congress, that body 
should not overlook their just claims upon the 
Government. 

At your late session a joint resolution was 
adopted authorizing the President to take meas- 
wes for facilitating a proper representation of the 
industrial interests of the United States at the ex- 
hibition of the industry of all nations to be holden 
at London in the year 1862. I regret to say I have 
been unable to give personal attention to this sub- 
ject—a subject at once so interesting in itself, and 
so extensively and intimately connected with the 
material prosperity of the world. Through the 
Secretaries of State and of the Interior a plan, or 
system, has been devised and partly matured, 
and which will be laid before you. 

Under and by virtue of the act of Congress 
entitled ‘An act to confiscate property used for 
insurrectionary purposes,” approved August 6, 
1861, the legal claims of certain persons to the 
labar and service of certain other persons have 
become forfeited; and numbers of the latter, thus 
liberated, are already dependent on the United 
States, and must be provided for in some way. 
Besides this, it is not impossible that some of the 
States will pass similar enactments for their own 
benefit respectively, and by operation of which 
persons of the same class will be thrown upon 
them for disposal. In such case I recommend that 
Congress provide for accepting such persons from 
such States, according to some mode of valuation, 
in lieu, pro tanto, of direct taxes, or upon some 
other plan to be agreed on with such States re- 
spectively; that such persons, on such acceptance 
by the General Government, be at once deemed 
free; and that, in any event, steps be taken for 
colonizing both classes (or the one first mentioned, 
if the other shall not be brought into existence,) 
at some place, or places, in a climate congenial to 
them. It might be well to consider, too, whether 
the free colored people already in the United States 
could not, so far as individuals may desire, be 
included in such colonization. 

To carry out the plan of colonization may in- 
volve the acquiring of territory, and also the 
appropriation of money beyond that to be ex- 
pended in the territorial acquisition. Having prac- 
ticed the acquisition of territory for nearly sixty 
years, the question of constitutional power to do 
so is no longer an open one with us. The power 


was questioned at first by Mr. Jefferson, who, | 


however, in the purchase of Louisiana, yielded 
his scruples on the plea of great expediency. If 
it be said that the only legitimate object of ac- 
quiring territory is to furnish homes for white 
men, this measure effects that object; for the cmi- 
gration of colored men leaves additional room for 
white men remaining or coming here. Mr. Jeffer- 
son, however, placed the importance of procur- 
ing Louisiana more on political and commercial 
grounds than on providing room for population. 

On this whole proposition, including the appro- 
priation of money with the acquisition of terri- 
tory, does not the expediency amount to absolute 
necessity—that, without which the Government 
itself cannot be perpetuated? 

The war continues, In considering the policy 
to be adopted for suppressing the insurrection, I 
have been anxious and careful that the inevitable 
conflict for this purpose shall not degenerate into 
a violent and remorseless revolutionary straggle. 
I have, therefore, in every case, thought it proper 
to keep the integrity of the Union prominent as 
the primary object of the contest on our part, 
leaving all questions which are not of vita) mili- 
tary importance to the more deliberate action of 
the Legislature. 


In the exercise of my best discretion I have 
adhered to the blockade of the ports held by the 
insurgents, instead of putting in force, by proc- 
lamation, the law of Congress enacted at the late 
session for closing those ports. 

So, also, obeying the dictates of prudence, as 
well as the obligations of law, instead of tran- 
scending,I have adhered to the act of Congress to 
confiscate property used for insurrectionary pur- 
pores Ifa new law upon the same subject shall 

e proposed, its propriety will be duly considered, 
| The Union must be preserved; and hence, all in- 

dispensable means must beemployed. Weshould 
not be in haste to determine that’ radical and ex- 
j treme measures, which may reach the loyal as 
well as the disloyal, are indispensable. 

The inaugural address at the beginning of the 
Administration, and the message to Congress at 
the late special session, were both mainly devoted 
to the domestic controversy out of which the in- 
surrection and consequent war have sprung. 
Nothing now occurs to add or subtract to or 
from the principles or general purposes stated 
and expressed in those documents, 

The last ray of hope for preserving the Union 
| peaceably, expired at the assault upon Fort Sum- 
ter; and a general review of what has occurred 
since may not be unprofitable. What was pain- 
fully uncertain then, is much better defined and 
more distinct now; and the progress of events is 
plainly in the right direction. The insurgents 
confidently claimed a strong support from north 
of Mason and Dixon’s linc, and the friends of the 
Union were not free from apprehension on the 
i point. This, however, was soon settled definitely, 
and on the right side. South of the line, noble 
lite Delaware led off right from the first. Ma- 
ryland was made to seemagainstthe Union. Our 
i soldiers were assaulted, bridges were burned, and 
railroads torn up within her limits, and we were 
many days, at one time, without the ability to 
bring a single regiment over her soil to the api- 
tal. Now, her bridges and railroads are repaired 
and open to the Government; she already gives 
seven regiments to the cause of the Union, and 
none to the enemy; and her people, at a regular 
election, have sustained the Union by a larger 
majority and a larger aggregate vote than they 
ever before gave to any candidate or any ques- 
tion. Kentucky, too, for some time in doubt, 
jis now decidedly, and, I think, unchangeably, 
| ranged on the side of the Union. Missouri is 
comparatively quiet, and I believe cannot again 
| be overrun by the insurrectionists. These three 
| States of Maryland, Kentucky, and Missouri, 
neither of which would promise a single soldier 
at first, have now an aggregate of not less than 
i forty thousand in the field, for the Union; while, 
| of their citizens, certainly not more than a third 
| of that number, and they of doubtful whereabouts 
and doubtful existence, are in arms against it. 
| After a somewhat bloody struggle of months, 
winter closes on the Union people of western 
Virginia, leaving them masters of their own 
| country. 

; An insurgent force of about fifteen hundred, for 
; months dominating the narrow peninsular region 
| constituting the counties of Accomac and North- 

ampton, and known as eastern shore of Virginia, 
together with some contiguous parts of Maryland, 
have laid down their arms; and the people there 
have renewed their allegiance to, and accepted the 
protection of, the old flag. This leaves no armed 
insurrectionist north of the Potomac or cast of the 
Chesapeake. 

Also we have obtained a footing at each of the 
isolated points, on the southern coast, of Hatteras, 
i Port Royal, Tybee Island, near Savannah, and 
Ship Island; and we likewise have some gencral 
accounts of popular movements, in behalf of the 
Union, in North Carolina and Tennessce. 

These things demonstrate that the cause of the 
Union is advancing steadily and certainly south- 
ward. 

: Since your last adjournment, Lieutenant Gen- 
| eral Scott has retired from the head of the Army. 
| During his long life, the nation has not been un- 
| mindful of bis merit; yet, on calling to mind how 
i faithfully, ably, and brilliantly he has served the 
' country, from a time far back in our history, when 
| few of the now living had been born, and thence- 


| 
| 
| 
| 


| 
| 
| 


| forward continually, I cannot but think we are 
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still his debtors. I submit, therefore, for your 
consideration, what further mark of recognition is 
due to him and to ourselves, as a grateful people. 
With the retirement of General Scott came the 
executive duty of appointing, in his stead, a gen- 
eral-in-chief of the Army. It is a fortunate cir- 
camstance that neither in council nor country 
was theré, so far as I know; any difference of opin- 
ion as to the proper person to be selected. The 
retiring chief repeatedly expressed his judgment 
in favor of General McClellan for the position; 
and in this the nation seemed to give a unanimous 
concurrence. The designation of General McClel- 
lan is, therefore, in considerable degree, the sclec- 
tion of the country, as well as of the Executive; 
and hence there is better reason to hope there will 
be given him the confidence and cordial support 
thus, by fair implication, promised, and without 
which Je cannot, with so full efficiency, serve 
the country. 

It has been said that one bad general is better 
than two good ones; and the saying is true, if 
taken to mean no more than that an army is bct- 
ter directed by a single mind, though inferior, 
than by two superior ones at variance and cross- 
purposes with each other, , 

And the same is true in all joint operations 
wherein those engaged can have none buta com- 
mon end in view, und can differ only as to the 
choice of means. In a storm at sea, no one on 
board can wish the ship to sink; and yet, not un- 
frequently, all go down together, because too many 
will direét, and no single mind can be allowed to 
control. 

It continues to develop that the insurrection is 
largely, if not exclusively, a war upon the first 
principle of popular government—the rights of the 
people, Conclusive evidence of this is found in 
the most grave and maturely considered public 
documents, as well as in the general tone of the 
insurgents. In those documents we find the abridg- 
ment of the existing right of suffrage, and the de- 
nial to the people of all right to participate in the 
selection of public officers, except the legislative, 
boldly advocated, with labored argumentsto prove 
that large control of the people in government is 
the source of all political evil. Monarchy itself 
is sometimes hinted at as a possible refuge from 
the power of the people. 

In my present position, L could scarcely be jus- 
tified were Lto omit raising a warning voice against 
this approach of returning despotism. 

It is not needed, nor fitting here, that a general 
argument should be made in favor of popular in- 
stitutions; but there is one point, with its con- 
nections, not so hackneyed as most others, to 
which lask a brief attention. It is the effort to 
place capital on an equal footing with, if not above, 
labor, in the structure of government, Itis as- 
sumed that labor is available only in connection 
with capital; that nobody labors unless somebody 
else, owning capital, somehow by the use of it, 
induces him to labor. This assumed, it is next 
considered whether it is best that capital’shall hire 
laborers, and thas induce them to work by their 
own consent, or buy them, and drive them to it 
withouttheir consent. [faving proceeded so far, 
itis naturally concluded thatall laborers are cither 
hired laborers, or what we call slaves. And fur- 
ther, itis assumed thet whoever is once a hired 
laborer, is fixed in that condition for life. 

Now, there is no such relation between capital 
and Jabor as assumed; nor is there any such thing 
as a froe man being fixed for life in the condition 
of a hired laborer. Both these assumptions are 
false, and all inferences from them are ground- 
less, 

Labor is prior to, and independent of, capital. 
Capital is only the fruit of labor, and could never 
have existed if labor had not first existed. Labor 
is the superior of capital, and deserves much the 
highereonsideration, Capital hasits rights, which 
are as worthy of protection as any other rights. 
Nor is it denied that there is, and probably always 
will be, a relation between labor.and capital, pro- 
ducing mutual benefits. The error isin assuming 
that the whole labor of community exists within 
that relation. A few men own capital, and that 
few avoid labor themselves, and with their cap- 
ital hive or buy another few to labor for them. 

‘Aclarge majority belong to neither class—neither 
“work: for others, nor have others working for 


them. In mostof the southern States, a majority 
of the whole people of all colorsare neither slaves 
nor masters; while in the northern, a large ma- 
jority are neither hirers nor hired. Men with their 
families—wives, sons, and daughters—work for 
themselves, on their farms, in their houses, and 
in their shops, taking the whole product to them- 
selves, and asking no favors of capital on the one 
hand, nor of hired laborers or slaves on the other. 
It is not forgotten that a considerable number of 

ersons mingle their own labor with ecapital—that 
is, they labor with their own hands, and also buy 
or hire others to labor for them; but this is only 
a mixed, and not a distinct class. No principle 
stated is disturbed by the existence of this mixed 
class. 

Again: as has already been said, there isnot, of 
necessity, any such thing as the free hired laborer 
being fixed to that condition for life. Many in- 
dependent men everywhere in these States, a few 
years back in their lives, were hired laborers. 
The prudent, penniless beginner in the world 
labors for wages awhile, saves a surplus with 
which to buy tools or land for himself; then labors 
on his own account another while, and at length 
hires another new beginner to help him. This is 
the just and generous and prosperous system, 
which opens the way to all, gives hope to all, and 
consequent energy and progress and improve- 
ment of condition to all. No men living are more 
worthy to be trusted than those who toil up from 
poverty—none less inclined to take or touch aught 
which they have 
beware of surrendering a political power which 
they already possess, and which, if surrendered, 
will surely be used to close the door of advance- 
ment against such as they, and to fix new disa- 
bilities and burdens upon them, till all of liberty 
shall be lost.* - 

From the first taking of our national census to 
the last are seventy years; and we find our popu- 
lation at the end of the period eight times as great 
asit was atthe beginning. The increase of those 
other things which men deem desirable has been 
even greater. Wethus have, at one view, what the 
popular principle applied to government, through 
the machinery of the States and the Union, has 
produced in a given time; and also what, if firmly 
maintained, it promises for the future. ‘There are 
already among us those who, if the Union be pre- 
served, will live to see it contain two hundred and 
fifty millions. ‘The struggle of to-day is not alto- 
gether for to-day—it is for a vast future also. 
With a reliance on Providence, all the more firm 
and carnest, let us proceed in the great task which 


events have devolved upon us. 
ABRAHAM LINCOLN. 


Wasuincton, December 3, 1861. 


Report of the Postmaster General. 


Posr OFFICE DEPARTMENT, 
. December 2, 1861. 
Sır: Respecting the operations and condition 
of this Department, during the past fiscal year, 
ending June 30, 1861, I have the honor to report 
as follows: 
APPOINTMENT OFFICE. 


The operations of the appointment office, for 
the year ending June 30, 1861, show the following 
result: 

The whole number of post offices in operation 
on the 30th June, 1860, was 28,498. 

The whole number on the 30th Junc, 1861, was 
28,586. 

The net increase of post offices during the year 


| ending the 30th June, 1861, is 88. 


The total number of post offices at which 
appointments are made by the President of the 
United States, on the 30th Junc, 1861, was 434. 

The table (No. 1) annexed to this report shows 
the number of each class of offices in the several 
States and Territories of the Union. 

The whole number of cases acted upon during 
the last official year, including the appointments 
ordered by the President of the United States, 
was 10,638. The whole number of appointments 
made by the Department during that year for all 
causes, was 9,235. The number of appointments 
ordered by the President, during the same period, 
was 337. The classification of these changes by 


not honestly earned. Let them j 


States will appear in the table, (No. 2,) and a 
summary of them in the table (No. 3) annexed 
to this report. 

The whole number of post offices in operation 
in the United States on the Ist day of December, 
1861, excluding those discontinued by special or- 
der, and including those suspended by the general 
orders of May and June last, was 28,620. 


SPECIAL AGENTS, ROUTE AGENTS, 
AGENTS. 

The number of special agents ın the employ- 
ment of the Department on the 30th of June last 
was 16. The extraordinary condition of the coun- 
try, and the exigencies of the service in certain 
States, rendered it necessary to mcrease this num- 
ber, up to the present time, to 20. 

During the last fiscal year the number of route 
agents in the service was 474, at an annual cost 
of $372,240. 

The number of local agents was 40, at an annual 
cost of $25,479. 

Atthe close of the year, on the 30th of June last, 
the number of route agents was reduced to 392, at 
a cost of $294,460. $ 

The number of local agents was reduced to 35, 
at a cost of $19,719. 

These agents are paid salaries generally ranging 
from $400 to $800 per annum, and from the large 
proportion of railroad transportation have become 
an important and indispensable branch of the ser- 
vice in distributing and dispatching the mails. 
The special agents are the eyes and hands of the 
Department, to detect and arrest violators of the 
law, and to render the mails a safe and rapid means 
of communication. In their selection I have en- 
deavored to secure the qualities of integrity, sa- 
gacity,and efficiency. While the duties of route 
agents are different, they are always of greater 
importance and more onerous than is commonly 
apprehended, and require, to a great degree, the 
qualities of character above described. 


AND LOCAL 


FOREIGN, MAIL SERVICE. 


The aggregate amount of postage (sea, inland, 
and foreign) on mails exchanged with the 


| $746,274 67 

266,275 38 
220,394 31 
+ 413960 95 
36,943 29 
10,888 10 


United Kingdom Was...erereeresereee ere ees 
Prussia..cesc scene 
France ...seeeereee 
Hamburg.. 
Bremen . 
Belgitims.cssreceaveecesee 


eee 


Total postages on European mails. ......$1,362,036 70 


3cing a decrease from the amount reported for 
the preceding year of $14,365 55. 

The sea conveyance of these mails was per- 
formed as follows: 


By United States mail packets. 


Of the New York and Havre Steamship Com- 

pany +§105,057 58 
Of Vanderbilt’s European « 56,894 16 
Of the North Avantic Steamship Company... 41,706 25 


seve s 203,657 99 


By foreign steamers employed as United States 
packets. 

Of the Canadian line...,.....+.+169,803 42 

Of the Liverpool and New York 


TOtal. ccc cece cece eee ee rere sceere ce 


and Philadelphia Steamship 

Company oe eee ecee neces seese 131,071 51 
Of the North German Lloyd Com- 

PANY .eeesss seerororere seisa. 112,748 18 
Of the New York and Hamburg 

Steamship Company.....eceee 65,761 00 


479,384 11 
By British contract mail packets. 


Of the Cunard line.... .8650,310 81 
Of the Galway line........e0... 28,683 79 
-——— 678,994 60 


Total ccc caceesscesnaacedens iae seb eae 


302,036 70 


Of this amount there was collected in the United 
t TIO EESTE $814,444 39 

And in the United Kingdom, Prussia, France, 

Hamburg, Bremen, and Beigium. -sses esera 


547,592 31 


The cost of collecting which, in commissions 
at United States post offices, at an estimated 
average of forty per cent., would amount to 


$106,740 83. 


The number of letters and newspapers eX- 


1861.] 
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changed in the mails between this country and 
Europe was as follows: 


Letters sent from the United States.........c008 3,086,121 
Letters received from Europe...... eee euee ++. 3,059,700 

TO). crecaccaseecses secesevecececeeuceses 6,145,821 
Newspapers sent from the United States... s... 2,484,357 
Newspapers received from Europe ......6. eee 1,033,633 


TOU caves veces cee cone esse 


seer 03,517,990 

It appears that the number of letters sent to 
Europe exceeds the number received from Eu- 
rope by 26,421. 

The excess in the number of papers sent from 
the United States over those received from Eu- 
rope is 1,450,724. 

fhe amount of letter postage on mails sent to— 
Great Britain was . tee eevee eee &3T3,754 36 
Prussia See s- 141,612 07 


Franee 106,469 92 
Hamburg 27,089 04 
Bremen... 19,713 31 
Belgium kre nussa esoesese P SE 5,358 59 


Lee eeee sees nceeee 1 $675,997 29 


Total SCNteseesesecees 


Ou mails received from— 
Great Britain. 


asese eee $410,520 3I 
Prussia..... 


» 124,663 31 


France.. see 113,924 39 
Hamburg. 14,171 91 
Bremen .. 17,229 98 
Belgium.....+ ETETETT E TT ETTA 5,529 51 

Total received .sessccceacee rere) ers eee8685,039 41 


The excess of postage on mails sent from the 
United States to different countries of Europe 
over that accruing on mails received from the 
same countrics was as follows: 

Prussidsccoseees 


Hamburg 
Bremen, 


. $16,948 76 
12,917 13 
2483 33 


The excess of postages accruing on mails re- 
ceived over those sent, was as follows: 
Great Britain. seese. 


vees ETET t 


Total esse esses 


eee er ey 


The weight of closed letter mails, was as follows: 


Prussian closed mails received............133,7742 ounces 
iT 


“ 


P E 42,0584} ounces 
«+ 25,0004 << 


British closed maiis for Canada 
Canada closed mails for Great Britain .. 


« 


Total.. 


weese 67,059 


281 ounces 
SEnl crcccevevseee errr re ree eer ras BE. Sf 


6c 


British closed mails for Havana.. 
British closed mails for Mexico 


The amount paid Great Britain for the sea and 
territorial transit of United States and Prussian 
closed mails through the United Kingdom, was 
$121,408 554; and the amount received from Great 
Britain for the sea and territorial transit of British 
closed mails through the United States, was 
$38,322 533. 

Balance duc Great Britain, on adjustment of accounts, for 


the year ending June 30, 1861.00... eues a 08149,9353 24} 
Balance due to France, (first, secoud, and third 


quarters, 1860) . 24,722 13 
Balance due to Prussia, for the year ending 

June 30, 1860...... 2 eee vssossaseseso eee 41,252 47 
Balance duc to Bremen.. ‘ 18,073 13} 
Balance due to Hamburg, s.sssesessensesoose 15,749 632 
Balance due the United States, on adjustment 

of accounts with Belgium, for the first, sec- 

ond, third, and fourth quarters of 1 K 

first quarter of 1861... eree seseo 5,159 71 


The amounts paid to the different lines of trans- 
atlantic steamships employed by this Department, 
for service performed during the year, under the 
provisions of the existing law, which limits the 
compensation to the sca and inland postages on 
the mails transported, if the conveyance is by an 
American steamer, and to sea postage only, if by 
a foreign steamer, will appear by the table (No. 
4) annexed to this report. The total cost of 


this service was $392,887 63. Of this amount, 
$157,174 09 was earned by American steamers, 
performing twenty-three round trips, at the sea 
and United States inland postages, and $235,713 54 
by foreign steamers, performing eighty-six round 
trips, at the sea postage only. 

The aggregate amount of postages on the mails 
exchanged between the United States and the Brit- 
ish North American provinces, during the year, 
was $186,900 50; of which $96,304 07 was col- 
lected in this country, and $90,596 43 in the Brit- 
ish provinces. 

The United States postages on the West India 
mails was $59,544 48; allof which has been paid 
to the different lines of Amcrican steamships con- 
veying the mails toand from Havana, Matanzas, 


| and St. Thomas, respectively. 


The United States postages on mails forwarded 
to, and received from, Vera Cruz, Mexico, 
amounted to $4,370 08, which has been, in like 
manner, paid to the steamers and sailing vessels 
performing the sea transportation between New 
Orleans and Vera Cruz. 

The United States postages on the correspond- 
ence forwarded to and received from Central and 
South America, and Acapulco, (Mexico,) by the 
California line of steamers, via Panama, during 
the year, amounted to $12,100 35. The entire 
California mail service was transferred from the 
Isthmus to the overland route on the Ist of July 
last; but the Isthmus, Central and South Ameri- 
can mails are still conveyed by the California line 
of steamers, under the existing law, which limits 
the compensation to the United States postages 
on the mails transported, Cornelius Vanderbilt, 
Esq., the proprietor of the linc, having consented 
“to carry them for the postages until Congress 
mects and has the opportunity of making some 
more permanent provision.” Itis claimed by him 
that the postages on these mails fall far short of 
a fair and proper remuneration for the service per- 
formed in their transportation. In vicw of the 
importance of keeping up a direct mail communi- 
cation with the Isthmus of Panama, and the coun- 
tries on the Pacific coast of Central and South 
America, I respectfully recommend the subject to 
the early consideration of Congress. 

Additional articles to the United States and 
French postal convention of the 24 March, 1857, 
have been mutually agreed upon, establishing new 
exchanging offices, on the side of the United States 
at Portland, Detroit, and Chicago, respectively; 
and on the side of France at Paris; and provid- 
ing for an exchange of mails by the Canadian 
mail packets plying between Liverpool and Port- 
land, or between Liverpool and River du Loup; 
a copy of these articles accompanies this report, 
(No. 5.) Additional articles to the postal con- 
vention with Prussia, of the same character, have 
also been agreed upon with the general post office 
at Berlin, establishing, on the part of the United 
States, new offices of exchange at Portland, De- 
troit, and Chicago, respectively; to exchange 
closed mails with Aachen, (Aix-la-Chapelle,) 
through England, by means of the Canadian line 


of mail packets, a copy of which is annexed to 


this report, (No. 6.) [hese arrangements have 
greatly expedited the transmission of European 
correspondence to and from the western States, 


and give entire satisfaction to that portion of the | 


country. 

I have had the satisfaction of arranging the 
terms of a postal convention with Mexico, which 
was concluded with the Mexican minister on the 
31st of July last, subject to ratification within six 


months from that date by the President of the Í 


United States, by and with the advice and con- 
sent of the Senate, and by the President of the 
republic of Mexico, with the approval of the 
Mexican congress. This convention was ap- 
proved by the Senate of the United States on the 
6th of August last; but no official information 
has yet been received of the action of Mexico 
thereupon. Its principal provisions are: 

1. The establishment of direct mail steamship 
service between New York and Vera Cruz, either 
direct or via Havana, the expense of which is to 
be borne equally by the respective post depart- 
ments of the two countries. 

2. A uniform rate of postage between the two 
countries of twenty-five cents for a single letter 
under half an ounce in weight, and an additional 


charge of twenty-five cents for each additional 
fraction of half an ounce; prepayment of which 
is obligatory, and each country to retain all the 
postage it collects, which dispenses entirely with 
any postage accounts between the two countries. 

3. With respect to printed matter of every kind, 
each country is to levy and collect its own post- 
age only at the established domestic rates; and the 
dispatching country is to charge and collect, in 
addition to its regular domestic inland rate, a sea 
rate of one cent on each news aper, and one cent 
per ounce on pamphlets and otha kinds of printed 
matter, 

4. Each country grants to the other the terri- 
torial transit of closed mail bags through its ter- 
ritories, frec from all duties, tax, detention, or 
examination; the means of transportingsuch bags 
to be furnished, and the cost thereof to be paii, 
by the country to which they may respectively 
belong; and the carriages, cattle, and men exclu- 
sively employed in the service, to be free from 
arrest, charges, or molestation of any kind what- 
ever, except for some flagrant violation of the laws 
of the country through which the closed bags are 
conveyed. 

If this convention should be ratified by Mexico, 
special legislation will be necessary to provide for 
the portion of the expenses to be paid by this De- 
partment, in maintaining a regular line of mail 
packets between New York and Vera Cruz; as 
the provisions of the existing laws limit the com- 
pensation for sea service to the postages, which 
will be wholly inadequate to sustain such a line 
of packets. 

A special appropriation from the Treasury will 
be required, to enable the Postmaster General to 
carry this convention into operation. Itis not 
only important as a postal arrangement, in view 
of the present interruption of mail communication 
via New Orleans, but it is also regarded as a meas- 
ure of great political and commercial importance 
to the respective countries. 

Propositions have been submitted for postal ar- 
rangements with the Governments of Costa Rica 
and Guatemala, respectively, which are now un- 
der consideration; and the Department has other 
arrangements in contemplation for improvements 
in our postal intercourse with forcign countries, 
by the reduction of rates of postage, and increased 
certainty and efficiency in the transportation of 
the mails. 

The negotiations with the British office for a 
reduction of postage, which have been pending 
since 1857, were unsuccessful, chiefly, as I under- 
stand it, because of the difference of the offices as 
to whether the steamers employed should receive 
a greater or less proportion of the postage remain- 
ing, after deducting the United States inland rate 
of three cents. This point did not. seem to me to 
be of sufficient significance to be allowed to defeat 
a measure of so much importance to the commerce 
of both countries as the reduction of 50 per cent. 
of the rate of postage. Although fully concurring 
with my predecessors that the basis proposed by 
this Department was the more just as it recog- 
nized and was founded upon the inland rates cs- 
tablished by the laws of the two countries, I have, 
on a review of the whole subject, concluded to 


| accept the division of rates as proposed, which 


grants to the United Kingdom the same rate of 
inland postage, rather than longer delay an ar- 
rangement so desirable as that sought to be attained 
by the proposed reduction of the international let- 
ter postage from 24 to 12 cents the single rate. I 
have, therefore, formally accepted the basis for 
international letters as originally proposed by the 
British office on the 13th of February, 1857, that 
the benefit of the reduction may accrue to the 
written correspondence between the two coun- 
tries as early as practicable. The other propo- 
sitions relating to printed matter and territorial 
transit charges are held for further consideration 
and arrangement as soon as the respective depart- 
ments find it practicable to give themattention. I 
trust that a review of these subjects, by the re- 
spective postal administrations, may result in far- 
ther advantages to the people engaged in this 
intercourse, 
MEXICAN MAILS ON THE PACIFIC COAST. 


I commend to the consideration of Congress the 
propricty of an appropriation to sustain a reliable 
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mail communication on the coast between San 
Francisco and the several ports of the Mexican 
Republic on the Pacific. 

CONTRACT OF FICE-~TRANSPORTATION STATISTICS. 


In consequence of the defection of the insur- 
rectionary States, and the termination of the mail 
service in those States on the 31st of May last, 
under the act of Congress approved February 28, 
1861, (with the exception of service in Western 
Virginia,) it becomes necessary to present the 
transportation statistics in two divisions, These 
are shown in tables A and B attached to this 
report. 

able A exhibits the service as it stood on the 
30th of June last, in the States of Mainc, New 
Hampshire, Vermont, Massachusetts, Rhode Isl- 
and, Connecticut, New York, Now Jersey, Penn- 
sylvania, Delaware, Maryland, Ohio, Western 
Virginia, Michigan, Indiana, [linois, Wisconsin, 
lowa, Missouri, Minnesota, Kentucky, Tennes- 
sec, California, Oregon, and Kansas, and the 
Territorios of New Mexico, Utah, Nebraska, and 
Washington, at which time there were in opera- 
tion in those States and Territories 6,340 mail 
routes, the number of contractors being 5,644. 
The length of these routes was 140,399 miles, and 
the mode of service divided as follows: 


Railroad... + 622,018 
Stoasmboat. . 5,339 
Coach . . 89,733 
interior.. A .82,309 

The annual transportation of the mails was 


54,455,454 miles, costing $5,309,454, divided as 
follows: 
Miles. Cents. 
Railroad... 23,116,823 at 2,543,709, about 11 amile. 
4 


Steambout..... 1,839,016 “ 290,559, “  dióg  ¢ 
COACH ceeeeeee 10,655,788 E 1,471295, “ I &“ 
Tuturior modes, 18,852,832 “ 1,300,801, “ 7 «“ 


uts In the service was 392, ata 
fadeiaedicdess cava S204460 00 
19,719 09 
188,936 89 


5,760 00 


The number of route 
compenation Of.. 
Pas number of locat agents was 35, costing. « 
The numberof mait messengers was 1,532, 
COSLING ccc nee er ereeeereraneeaees 
Whe number of railroad baggage masters in 
charge of the express mails was 48, costing, 


; 508,875 89 
This sum, added to the cost of service in op- 
eration On the BAU OF DUNC cs eceeeeeeees 5,809,508 00 


Makes the total on the d0th of June fast... 85,818,483 89 


The lettings of new contracts for the term com- 
mencing July 1, 1861, and ending June 30, 1865, 
embrace the routes in the States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Isl- 
and, Connecticut, and New York, and the follow- 
ing shows the service under those lettings for the 
first quarter of the contract ycar ended 30th of 
September last: 


Miles annual 


Miles. Cost. 
Railroad. 6,546 $753,814 
Steamboa teeeeees 463 16,463 
With “ celerity, certain- 
ty, and security’... 16,533 5,964,562 263,730 
23,542 13,800,994 1,004,007 


Compared with the service on the 30th Tune 
last, the length of routes is diminished fifty-seven 
miles; but from the increase of trips, especially 
upon railroads, the annual transportation is in- 
creased 447,170 miles, and the cost, $24,154. 

Table B shows the length of routes in the States 
of Virginia, (exclusive of Western Virginia,) 

y Caralh 4 y i 4 a Py? 
North Carolina, South Carolina, Georgia, Flor- 
ida, Alabama, Mississippi, Arkansas, Louisiana, 

on È a : 
and ‘Texas, on the 31st of May last, to have been 
96,015 miles, divided as follows: 
Railroad ....c+eeeeee 
Steamboat 
Coach ecenss 
Inferior mode: 


The total annual transportation was 24,122,711 
miles, as follows: 


Railroad oc. .sssceeeeeeeeees 5,701,093 miles, at $978,910 | 


Steambvat ..... aveeeee 1,721,850 « 574,699 
Coach veceecees ceeeeeeces 4,769,740 «824,393 | 
Inferior modes eee ee ceee 11,980,028 “ 3,179 
x | y 3,241,181 
To which add 121 route agents, costing. .886,400 
T local agents. wee cccceecareee ec eeeevens 3,760 
180. mail messengers ........ . 28415 | 
aa 116275 | 


Making the total cost of the service in those 


States, discontinued on the 3ist of May...... 3,359,456 
To this add the cost of the service in Tennessee 
as it stood on June 30, 1861.. .. e.s» oss eens 250,232 


Also the amount of compensation to route agents 

at the same date... 
Local agents..... 
Mail messengers......+ 


OVERLAND CALIFORNIA MAIL. 

By the ninth section of an act of Congress, ap- 
proved March 2, 1861, entitled «An act making 
appropriations for the service of the Post Office 
Department during the fiscal year ending June 30, 
1862,” authority is given to the Postmaster Gen- 
eral to discontinue the mail service on the south- 
ern overland route, (known as the Butterfield 
route,) between St. Louis and Memphis and San 
Francisco, and to provide for the conveyance, by 
the same parties, of a six times a week mail by 
the “central route;” that is, “from some point on 
the Missouri river, connecting with the East, to 
Placerville, California.” In pursuance of this act, 
and the acceptance of its terms by the mail com- 
pany, an order was made on the. 12th of March, 
1861, to modify the present contract so as to dis- 
continue service on the southern route, and to 
provide for the transportation of the entire letter 
mail six times a week on the central route, to be 
carricd through in twenty days cight months in 
the year, and in twenty-three days four months 
in the year, from St. Joseph, Missouri, (or Atchi- 
son, Kangas,) to Placerville, and also to convey 
the entire mail three times a week to Denver City 
and Salt Lake; the entire letter mail to California 
to be carried, whatever may be its weight, and in 
case it should not amount to six hundred pounds, 
then sufficient of other mail to be carried cach 
trip to make up that weight, the residue of all 
mail matter to be conveyed in thirty-five days, 
with the privilege of sending it from New York 
to San Francisco in twenty-five days by sea, and 
the public documents in thirty-five days; a pony 
express to be run twice a week until the comple- 
tion of the overland telegraph, through in ten 
days cight months, and twelve days four months 
in the year, conveying for the Government, free 
of charge, five pounds of mail matter; the com- 
pensation for the whole service to be $1,000,000 
per annum, payable from the gencral Treasury, 
as provided by the act; the service to commence 
July 1, 1861, and terminate July 1, 1864. 

The transfer of stock from the southern to the 
central route was commenced about the Ist of 
April, and was completed so that the first mail 
was started from St. Joseph on the day prescribed 
by the order, July 1, 1861. While the carriages 
have, it is believed, departed regularly since that 
time, the mail service has not been entirely satis- 
factory to the Department. The causes of com- 
plaint, however, itis hoped will be removed by 
the measures now in progress. The route selected 
is that by Salt Lake City, so that that office has 
now the advantage of a daily mail, and Denver 
City is supplied three times a week. The over- 


of the pony express was discontinued October 26, 
1861. By the terms of the law the contractors 
were required to convey only the California letter 
mail on cach trip by the short schedule, and this 
they were to da whatever might be its weight; 
but by voluntary agreement they stipulated that 
in case it should fall short of six hundred pounds 


as to Make that weight. 
dom or never equal to six hundred poundsin weight 
some papers are conveyed in connection with 
the letter mails each trip by the short schedule, 
while others are necessarily delayed. This has 
occasioned complaint, and complaints have also 
been made of other delays, and that bags of printed 
matter have been thrown off en route for the ad- 
mission of passengers and express matter. These 
charges are denied by the contractors; but while 
the conditions of the contract, fixed by law, allow 
a longer time for the transit of some mails than 


necessity occur. 
At the commencement of threatening disturb- 
| ances in Missouri, in order to secure this great 


t crease of the weekly and tri-weekly service then 


land telegraph having been completed, the running j 


on any occasion they would take other mails so 
Asthe letter mails are sel- | 


others, complaint and disappointment must of | 


daily route from interruption, I ordered the in- | 


existing between Omaha and Fort Kearney to 
daily, and an increase of pay thereon of $14,000 
per annum. By that means an_alternative and 
certain daily route between the East and Califor- 
nia was obtained through Iowa, by which the 
overland mails have been transported when they 
became unsafe on the railroad route in Missouri. 

In sending them from Davenport, through the 
State of lowa, joining the main route at Fort 
Kearney, in Kansas, the only inconvenience ex- 
perienced was a slight delay, no mails being lost 
so far as known. 

NEW YORK AND BOSTON NIGHT MAIL. 


This important addition to the facilities for con- 
veying correspondence between these cities, an- 
nounced in the last annual report as having been 
commenced asathree months’ experiment, proved 
to be so satisfactory and successful that the ar- 
rangement was continued with the same compa- 
nies, viz: those composing the inland line, through 
Hartford and Springfield, until the Ist of August 
last, when negotiations with those corporations 
failing to secure a renewal of their services, the 
mail was transferred to the shore line, from New 
Haven, through New London, Stonington, and 
Providence, over which line it is now carried with 
great regularity, and much to the satisfaction of 
the citizens interested and of the Department. 


NIGHT MAIL FROM NEW YORK TO WASHINGTON, 


This mail leaves New York at 11 in the evening, 
and arrives at Washington by 9.30 the next morn- 
ing. Connections are thus made at New York 


| with railway trains from Montreal, Ogdensburg, 


Buffalo, &c., arriving at 10.30 p. m., and by a re- 
cent change in the hour of departure of the express 
train at Boston from 3 to 2p.m., connecting with 
that train also, so that mails and passengers leav- 
ing Boston at 2 p. m, arrive at Washington by 
9.30 a. m., orin less than twenty-three hours. 

This is about the time occupied by the other 
lines, but it constitutes the third daily direct and 
unbroken line of travel for mails and passengers 
from city to city, and at hours causing the least 
loss of business time. 


VINANCE OFFICE. 


The details of the financial operations of this 
Department during the fiscal year ending June 30, 
1861, are fully exhibited. in the accompanying 
very claborate and interesting report of the Au- 
ditor for this Department, from which the follow- 
ing statement is derived: 

Revenue and Expenditures. 

The expenditures of the Department in the fiscal year 
ending June 30, 1861, amounted to $13,606,759 11, viz: 
Vor wansportation of inland mails, including payments 


to route agents, local agents, and mail messen- 
gers wseserosscesesoses esasen a 48,406,652 51 
Por transportation of foreign mails, to wit: 


Bewween New York, Southampton, and 

FAVNE. ce cece et ereere ence es 256,549 05 
Between New York, Queens- 

town, and Liverpool......... 44,733 31 
Between New York, New Or- 

leans, and Havana.. 4,803 23 
87,597 64 


Between New York ar a 


lavr 
Between New Orleans and Ha- 
PVN eee 

Between Port 


MaDi i 10,422 27 


land and Liver- 


pool... seeawaes 76,418 52 


440,524 02 
Between New York and San 
| Od eer 299,939 99 
Mails a the Isthmus of Pa- 
HANA voce cece eee us 
Expenses of Government mail 
agents at Panama... 


25,000 00 
1,857 36 


ny 326,097 35 
For compensation to postmasters..... 2,514,157 14 


For clerks in post offices...... esse- 947,206 OL 
For ship, steamboat, and way letters. 12,007 06 
For offi urniture tor post offices.... 2,177 55 
For advertising 40,752 70 


For mail bag 
For blanks. 


66,966 61 
79,859 18 


| Yor mail locks, keys, and office stamps... + 8,650 14 

| For maii depredations and special agents... 47,837 22 

i For postage stamps aud stamped envelopes. 92,772 7 

i For wrapping paper....scsee eseeeeeeeeees 50,920 96 
For payments to fetter-carr’ aes 149,073 62 
-For payments for dead letters amass “9 48 
For interest under act of February 15, 1860.. 4,699 54 
For miscellaneous payments....-........ . 271,446 61 
For payments for balances duc on British 


mails. ..... cece ee diteeae erossa nes a 120507 82 


For payments for balances due on French 
MAUS. cce sence ee reas ees 


1861.] 
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é 
+ $14,874,772 89 
ing June 


30, 1861, Were. ...... oses 


13,606,759 11 


Decrease in 1861... $1,268,013 78 


Ş ; 

The gross revenue for the year 1861, including 
receipts from letter-carriers and from foreign post- 
ages, amounted to $8,349,296 40, as stated below: 
Letter postage... 
Registered letters. 
Stamps sold sees 
Nowspapers and pamphlet: 
Pines 
Receipts on account of emolumen 
Receipts on account of letter-carri 
Miscellaneous receipt 


19,296 40 


The balance to the ereditof the Department, on the books | 


of the Auditor, June 30, 1860........6-65 $1,211,860 17 
The receipts of the Department from all 
sources during the year 1861... 
Batanee on credit accounts closed by sus- 
PONS Oca aces Abie, vee TAT e TETTA 
Amount of various appropriations drawn 
from the ‘Treasury during the year, as 
specifically shown by the Auditor, was... 


8,349,296 40 


5,902 90 


4,645,994 40 
14,213,053 87 


Total receipts ..ceeesseeseeveeeveens 

The whole amount of expenses in the 

YOR. 6 ovis sins eyo eee Sehat $13,606,759 11 
Add amount of accounts 

407 17 


closed by bad debts....... 


13,607,166 28 
Leaving to the credit of the revenue ac- 
count .... + $605,887 59 


The expenditure for 1861, inclusive of bad debts, and ex- 
clusive of credit balance, on accounts closed by suspense, 
AS exhibited....eesssssese coon tees ene oe GLT,601,262 38 

Deduct the revenue for 1861..$8,349,296 40 

Add the earnings of this De- 
partment in carrying free 
mail MALLCLaseessesssences 700,000 00 

— 9,049,996 40 


Deficiency... ccccsesevcecveavsseccace 


The estimated deficiency of means for 1861, as presented 
in the annual report from this Department, December 3, 
1859, WAS. epee cece rene ceee eee teen eves 89,988,424 04 

Deduct actual deficiency... eeceeeecceeees 4,551,966 98 

Excess of estimated deficiency over actual 
GOfCICNCIES. ce cee cece ceeeeeereeeeceeees $1,436,457 06 


The revenue from alt sources during the year 1860 amounted 
LO..eeeeee K $9,218,067 40 
The revenue from all sources during th 
1861 amounted to 9,049,296 40 


OVER UEVESSOSSO SIE eee eee 


Decrease of revenue for 1861.... ..... $168,771 00 
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1860 in all the States, appears to be $30,043 29: 


Statement of the receipts and expenditures of the disloyal 
States, and amount alleged to be due to contractors ; alo, 
the amount actually paid to contractors from July 1, 1860, 
to May 31, 1861. 


‘Total expenditures 
Total gross receipts.. s. sese 000.005 


oe ee caesceeeae veers G3,699,150 47 
seseseees 1,241,990 05 


Excess of expenditures over receipts... . 82,457,930 42 


Amount alleged to be due to contractors for transporta- 
«$3,135,637 32 
sportation..... 2,323,061 63 


tr 


Leaving amount alleged to be due and | 
unpaid diraketi $819,575 49 


The tabular statement of the Auditor, marked 
No. 3, exhibits in detail the receipts from and the 
expenditures in the post offices in all the States 
during the fiscal year, together with the amount 
paid, and reported to be due, to contractors for 
the transportation of the mails. 

No. 4 presents a similar exhibit for the disloyal 
States alone, with astatement of the wholeamount 
of “< transportation” accrued therein, which in- 
cludes not only the amount actually paid, but also 
the cost of the service known to have been per- 
formed, payment for which is withheld, and the 
additional amount which would be due on the 
assumption that the postal service was uninter- 
rupted until discontinued by the Postmaster Gen- 
eral. 

ESTIMATES FOR 1862. 


The estimates of receipts and expenditures for 
the fiscal year ending June 30, 1862, and of the 
resulting deficiency for the same year, which were 
submitted in the last annual report from this De- 
partment, were based on the existence of postal 
service throughout the Union. 

Should such service remain suspended, during 
the year, in States where it is now wholly or 
partially discontinued, the estimated deficiency of 
$5,210,426 63 would be reduced to $2,747,000, 
according to the ratio of receipts and expenditures 
in that section in 1860. 

The amount appropriated by the third section 
of the act approved March 2, 1861, to supply de- 
ficiencies in the revenue for the year 1862, was 
$5,391,350 63; and, if the cost of a daily mail on 
the central route is to be paid out of the resources 
of this Department, there will be an unexpended 
balance of this appropriation July 1, 1863, of 
about one million six hundred thousand dol- 
lars. 

Sections nine and eleven of the act approved 
March 2, 1861, (chapter seventy-three,) seemed 
clearly to authorize this payment out of the Treas- 


ury for mail service six times a week on the cen- 
tral route to California. But the word “ daily,”’ 
used in the eleventh section, in connection with 
the appropriation, has induced the adoption ofa 
different construction at the Treasury. 


ESTIMATE OF RECEIPTS AND EXPENDITURES FOR 


To the above estimate must be added 
the cost of transportation of ‘foreign 
mails,” which was formerly paid out of 
the appropriation of the fifth section of the 
act approved June 14, 1858, but which 


the Secretary of the Treasury, on the 


The decrease in 1861, from the net proceeds of 


1863. 
Expenditures. 

For transportation of the mails inland..... «e e» $6,961,000 

For compensation of postmasters.. + 2,234,000 

For clerks of post offices....... + 846,000 

For ship, steamboat, and way fetter: Ś 12,000 

| For office furniture for post office 2,000 

For advertising ...... an 36,000 
For mail bags. 75,000 | 

For paper for bla 50,000 

For printing blanks 12,000 
For wrapping pape 45,000 | 

| For mail locks, k 56,000 

; For mail depredations and special agents 75,000 

| For miscellancous payinents s.s... besree -187,000 

| For postage stamps and stamped envelopes..... 90,000 

| For payments of balances due to foreign coun- 

tries seso ee os . +» 230,000 

| For payment of le 152,000 

11,063,000 


Gth of August, 1861, decided not to be 
payable therefrom, since the passage of 
the act of June 15, 1860. 


Estimate for the Transportation of Foreign Mails 
for 1863. f g 


European ports. ..sc.cescccesccareccescccese 285,000 
Between New York, Queenstown, and Liver- 
o on § sisere eee ee sane ag iste Saws 50,000 
Between Portland and Liv rpool, and Quebee 
and Liverpool.....ssesee EELT T 80,000 
Between United States, Havana, Cuba, and 
other West India ports...........ccceeceesee 50,000 
11,528,000 


The estimate for the transportation of 
the mails inland does notinclude the sum 
of $1,000,000, which it was presumed that 
Congress intended to appropriate from 
the "Treasury by the ninth section of the 
act of March 2, 1861, for a daily mail on 
the central route; but by a decision of the 
First Comptroller of the Treasury, dated 
October 31, 1861, it is declared that this 
sum was not thus appropriated. 

Untess, therefore, a specific appropriation for 


this object be made by Congress, the above es- 
timates will be subject to a further addition of.. 1,000,000 


Expenditures for 1863.....4sseesseseessevenses 12,528,000 


Means for 1863. 


The gross revenue for the ycar 1863, including 
foreign postages, fees paid in by letter-carriers, 
and miscellaneous receipts, is estimated atan 
inerease of four per cent.on the revenues of 


1861, making.... 8,683,000 


Poem ene were meen enn ee neues 


Estimated deficiency of revenue, compared with 

estimated Expenditures. .ccccusececeeee essere 3,845,000 
Deduct appropriations made by the acts of March 

3, 1847, and March 3, 1851, for carrying free 


mail MaLUCr....eaee 700,000 


Dee eee e eee men en enone eeee 


Which would make the whole amount estimated 
to be required from the Treasury for 1863... . 83,145,000 


exclusive of the carnings of the Department for 
carrying free matter under the acts of March 3, 
1847, and March 3, 1851, ($700,000.) 

The estimate of the total expenditures for 1863 
is somewhat less than those for previous years 
heretofore submitted. This difference arises from 
the fact that only partial estimates are made for 
the cost of postal service in States where it is now 
suspended. 

It is assumed that the restoration of such ser- 
vice in these States will take place gradually, and 
that in the process many expensive mail routes, 
from which but little revenue has been derived, 
may be curtailed or discontinued. 

Most of the estimates for expenditures in the 
disloyal States for 1863 are calculated at a fixed 
proportion of the amount expended in that sec- 
tion of the country under the various heads of 
appropriation while its relations to this Depart- 
ment were undisturbed, which amount was about 
one quarter of the expenditure for the whole 
Union. 

The estimates for blanks and wrapping paper 
are nearly the same as in former years, as in case 
of the resumption of postal service in the disloyal 
States alarge quantity of blanks, wrapping paper, 
and other supplies furnished by blank agents 
would undoubtedly be required, as the post offices 
within the limits of these States would be entirely 
without such supplies. 

For the reasons stated below, there has been no 
diminution in the estimates for the cost of mail 
bags, locks and keys, for the year 1863. 

Since the discontinuance of the postal service 
in eleven States of the Union, the expenditure for 
mail bags has been greater than during any cor- 
responding period of the preceding year. The 
causes are as follow: $ 

1. The abstraction in those States, immedi- 
ately preceding open rebellion, of considerable 
quantities of mail bags from the general supply in 
circulation on the principal routes between the 
North and the South, by withholding, in disre- 


| gard of an established rule, the return of extra 


bags, which, by the course and exchanges of mail 
matter, always accumulate in the southern States, 
and by exchanging, and sending back with the 
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mails, old bags nearly unserviceable for new ones 
received. . ; 

9. The vast increase of mailable matter incident 
to the war. Ai 5 

3. The difficulty (arising from the rebellion and 
the exigencies of war) in procuring. mail bags, 
made as.herctofore, of cotton duck, or canvas, in 
sufficient quantities, thereby rendering necessary 
the purchase, to a great extent, of such as are 
made of leather. 

During the fiscal year ending 30th June, 1861, 
there were purchased, under contract, and put into 
the service 7,787 locked pouchesand bags, (used for 
the transmission of letters, ) which cost $26,697 51, 
being about 37 per cent. more in number, and 
about 75 per cent. more in cost, than the locked 
pouches and bags procured during the year next 
preceding ; also, 22,964 canvas sacks, (used for 
the transmission of newspapers and other printed 
matter,) which cost $20,305 78, being slightly 
more in number, and about 5} per cent. Jess in 
cost, than the eanvas sacks procured during the 
same period. : 

The amount of $30,000 for mail locks and keys 
would be a sufficient estimate for the wants of the 
mail service within its present limits only, in- 
cluding the cost of an entirely new issue of mail 
locks and keys, rendered indispensable for the 
safety of the mails, in consequence of the rebel- 
lion existing within a large portion of the former 
limits of the service, where the locks and keys of 
this Department are still in use. 

After due adveruisement, I have made a contract 
for new locks and keys, which, in respect to the 
quality and price of the articles to be furnished, 
is more favorable than any hitherto made by this 
Department. 

ssuming the reéstablishment of the mail ser- 
vice throughout the States now under insurrec- 
tionary control, the additional supply requisite to 
cover that extent of service, will, it is believed, 
cost $20,000 more, making the total sum requisite 
in that case $50,000, as estimated. 

Although the revenue of 1861, as compared with 
that of 1860, shows a diminution of nearly two 
per cent., yet it is anticipated that the revenue of 

1663 will exhibit an increase of four per cent. on 
that of 1861, or nearly two per cent, on that of 
1860, This estimate is justified by a comparison 
between the proceeds of the larger offices during 
the quarter ending September 30, 1860, and the 
corresponding quarter of the present year, which 
shows a small excess of revenue during the latter 
period, 

In the appendix will be found a detailed state- 
ment of the annual revenues and expenditures 
from 1853 to 1861, inclusive, together with esti- 
mates for 1862 and 1863. 


POST OFFICES. 
The number of post oflices in operation during 


the year was 28,586, and the number of quarterly | 


returns received therefrom was 105,066. 

The number of post offices in disloyal States 
which have made no returns for the third quarter 
of 1861, is 8,535. In the State of Virginia 167 
offices continue to send in their quarterly accounts 
regularly, 

DRAFTS AND WARRANTS. 

The whole number of drafts and warrants issued 
during the year in payment. of balances reported 
by the Auditor to he due mail contractors and 
other ereditors of the Department, was 21,977. 
The warrants were drawn on eighteen United 
States depositorics, and the drafts on thirty post 
ofice depositories and postmasters at draft offices, 
with whom it ts necessary, for this purpose, to 
keep summary cash accounts, as well as with 987 
depositing offices. 

Atthe depositories and draft offices $2,796,011 76, 
which is more than three fifths of the net revenue 
of the Department, was concentrated and dis- 
bursed during the year. The remainder was col- 
lected by mail contractors by means of orders on 
postmasters at * collection offices,” prepared and 
sent out by the Auditor. 

From the lith of July to the 13th of Septem- 
ber, 3,177 Treasury notes, bearing six per cent. 
interest, and payable two years after date, were 
registercd and paid to contractorsand others. The 
aggregate amount of these notes was $1,016,800. 


POSTAGE STAMPS AND STAMPED ENVELOPES. 
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Whole number ot stamps, 211,788,518 5 value, $5,908,522 60 
Whole number stamped envelopes, 26,027,- 
BUU; VUC. cee cee osoan P RAAPTE e 


781,711 13 


Total amount for 1861 « 6,690,283 73 


Total value of postage stamps and stamped 
envelopes issued during the year ended 
June 80, 1860...... 6 eee eee SKEINEN KARRY 6,870,316 19 


Decrease during 1861..... PERE Sisira «+ $180,082 46 


The aggregate value of the envelopes included 
in the above statement is $781,711 13; but this 
sum docs not give a correct idea of the real 
amount of postage represented, inasmuch as it 
includes the cost of the envelopes as well as the 
value of the stamps. The postage represented is 
$734,354 50—leaving as the cost of the envelopes 
and their distribution, $47,356 63. 


The above decrease in the issues of postage | 


stamps and stamped enyclopes is contrary to all 


former experience, and is to be attributed to the | 
then anticipated interruption of mail communica- į 


tion with the disloyal portion of the country, as 
the amount of each distributed continued steadily 
to increase up to the commencement of the second 


quarter of 1861, at which time orders from post- | 


masters in that section were wholly or partially 
suspended. 
orders from postmasters in States which claimed 
to have “ seceded,” without first ascertaining their 
disposition to hold themselves personally respons- 
ible for such amounts as mieki be sent to them. 
With this view, a circular was prepared, about 
twelve hundred copies of which were addressed 
to different postmasters upon the receipt of their 
orders. Nine hundred replies were received, all 
but twenty of which avowed the personal respons- 
ibility of the writers for all revenues accruing at 


It was not deemed advisable to fill ; 


their respective offices, and their regret at the ac- 
tion of their State authorities. Stamps were ac- 
cordingly sent them until June 1, when it appeared 
that the postal service could no longer be safely 
continued. The balance of stamps and stamped 
envelopes remaining unaccounted for in the hands 
of postmasters in disloyal States on the Ist of 
October, amounted to $207,000, without reference 
to commissions and allowances which may be 
placed to their credit in the future settlement of 
their accounts. 

The total amount of postage stamps and stamped envelopes 


sold during the year WäS.essessresserese $6,864,791 43 
Amount used in prepayment of postage and 
canceled Was...... es siesta sas dewes sieels 6,459,622 05 


Leaving afloat and in the possession of pur- 
chasers, and being uscd to some extent as 
currency..... 


$405,169 38 


The contract for the manufacture of postage 
stamps having expired on the 10th of June, 1861, 
a new one was entered into with the National 
Bank Note Company, of New York, upon terms 
very advantageous to the Department, from which 
there will result an annual saving of more than 
thirty per cent. in the cost of the stamps. 

In order to prevent the fraudulent use of the 
large quantity of stamps remaining unaccounted 
for in the hands of postmasters in the disloyal 
States, it was deemed advisable to change the de- 
sign and the color of those manufactured under the 
new contract, and also to modify the stamp upon 
the stamped envelope, and to substitute, as soon 
as possible, the new for the old issue. It was the 
design of the Department that the distribution of 
the new stamps and envelopes should commence 
on the Ist of August, but, from unavoidable de- 
lays, that of the latter did not take place until the 
15th of that month, 

The number of postage stamps of the new style 
issued up to the 9th of November was 77,117,520, 
and the number of new stamped envelopes 
8,939,650. All post offices in the loyal States, 
with the exception of certain offices in Kentucky 
and Missouri, have been supplied therewith. 
Those of the old issue have becn exchanged and 
superseded. The old stamps on hand, and such 
as were received by exchange, at the larger offices, 
have been toa great extent counted and destroyed, 
and those at the smaller offices returned to the 
Department. It is proper to state that, in antici- 
pation of the substitution of the new stamps and 
envelopes for the old issue, but limited supplies 
of the latter were sent to postmasters during June 
and July, so that the amount thereof remaining 
in their hands was comparatively small. 

The additional expense incurred by the change 
is very inconsiderable, in view of the greatly 
diminished cost of the new stamps as compared 
with that of the old, while the prevention thereby 
of the use of stamps unaccounted for in the hands 
of disloyal postmasters saves the Department 
from severe loss. Although the enumeration and 
destruction of the old stamps and envelopes is not 
yet completed, there is ample evidence that few 
received in exchange were sent from disloyal 
States. 

Envelopes of official size, at higher rates of post- 
age, viz: 12 cents, 24 cents, and 40 cents, have 
been prepared during the past year, for the pur- 
pose of mailing large packagesand for foreign cor- 
respondence. ‘The aggregate number of these 
issued was 20,100. Of the patent ruled envelopes, 
nearly 2,500,000 have been distributed to post- 
masters, together with 79,150 letter sheets and en- 
velopes combined, and 186,700 newspaper wrap- 
pers. The demand for the latter has of late 
rapidly increased, 

It is believed that a change of the present sys- 
tem of issuing postage stamps and envelopes 
would prove to be highly advantageous. Instead 
of being delivered, as at present, on orders from 
postmasters, and charged to their account, the 
latter might be required to purchase a sufficient 
quantity to meet the wants of their respective 
offices. This would simplify the accounts of the 
Department, expedite the collection of its reve- 
nues, obviate losses from bad debts, and supersede 
the necessity of litigation for their recovery. It 
is, therefore, respectfully recommended to the con- 
sideration of Congress. 
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DEAD LETTERS. 


The whole number of ordinary dead letters re- 
ceived and examined during the year was about 
2,550,000. 

The number of these letters containing money 
which were registered and sent out during the year 
ending June 30, 1861, was 10,580. 

The number containing deeds, bills of exchange, 
drafts, and other articles of value, was 10,235. 

For details sce tables (Nos. 7 and 8) hereto ap- 
pended. 

There have been received and examined 125,000 
letters which could not be forwarded to their des- 
tination, because of unpaid postage or carriers’ 
fees, or because misdirected, &c. Of these there 
were sent out 53,934. 

From the Ist of June to the Ist of November 
there were received at the dead letter office, in 
consequence of the suspension of the postal com- 
munication, 76,769 letters, originating in Joyal 
States, and addressed to residents of disloyal 
States. Of this number, there were returned to 
the writers 26,711. 

During the same period 34,792 foreign letters, 
destined for that section, were returned as ‘dead, ”’ 
and 2,246 of them were delivered in the loyal States 
to authorized agents of the parties addressed, mak- 
ing the whole number sent out 103,886, which is 
considerably more than three times the quantity 
sent out during the previous year, when the num- 
ber was unusually large. 

In addition to the above, about 40,000 letters 
from disloyal States, addressed to parties in the 
loyal States, were sent to the dead letter office 
after the suspension of the postal service, a large 
proportion of which were forwarded to their des- 
tination. The last three classes are not embraced 
in the above enumeration of ordinary dead letters, 


FOREIGN LETTERS. 


The number of dead letters returned unopened 
to foreign countries during the fiscal year was 
111,147, divided as follows: 

Returned to England... 
Returned to France . occ eeee eee eens 
Returned to Prussia.. sses 
Returned to Hamburg.... 
Returned to Bremen... 
Returned to Belgium.. 
Returned to Canada.....+ 
Returned to Nova Scotia.... 
Returned to New Brunswick... à . 

Returned to Prince Edward’s Island ssssssssssesse 183 


„.111,147 

Which added to the number of domestic letters 
(103,886) sent out as above, gives the whole num- 
ber sent out from the dead letter office for the year 
215,033. 

During the same period the sum of $53,565 90 
in money, and bills of exchange, drafts, checks, 
and negotiable notes to the amount of $2,436,546, 
found in dead letters, were returned to the owners 
or writers thereof. ; 

In consequence of the great accumulation, after 
the suspension of mail service, of letters origin- 
ating in or addressed to the disloyal States, the 
attention of the clerical force of the dead letter 
office was necessarily diverted from its accustomed 
duties, hence the causes of the non-delivery of 
valuable letters were not ascertained to so great 
an cxtent as was intended, oras could be wished. 

The result of successful investigation in 7,560 


cee 58,069 
vs 10,088 


Total dss scocccvecscccvves tensor perisis 


cases, however, confirms the past experience of |; 


the Department that the failure of a letter to reach 
its destination is, in the vast majority of instances, 
the fault alone of the writer or sender. Out of 
the above 7,560 valuable dead letters, 3,095 were 
directed to the wrong office; 467 were imperfectly 
addressed; 612 were directed to transient persons; 
257 to parties who had changed their residences; 
991 were addressed to fictitious persons or firms; 
83 were unealled for; 10 without any directions; 
9,136 were not mailed for want of postage stamps; 
79 were missent;and for the failure of postmasters 
to deliver 133 no satisfactory reason was assigned. 
The Department, therefore, can justly be held 
responsible for the non-delivery of but 212 of these 
letters. . 

In the examination of 110,457 letters not mailed 
for want of postage or carriers’ fees, or because 
misdirected, &c., (of which number 60,231 were 
contributed by the offices at the twenty-fourlargest 


cities in the country,) it was found that 82,582 


were detained for non-payment of postage, 6,119 
for want of carrier’s fee, 5,947 were misdirected, 
and 366 were destitute of address or direction. 
of the above letters 1,339 contained money, 
amounting to $7,372 50, and 1,353 checks, drafts, 
or negotiable paper, the value of which was 
$259,716 59. Letters of the last class were gen- 
erally from mercantile firms or from bankers, by 
whom they were carelessly mailed either without 
the proper address or without a postage stamp. 

It is worthy of remark that out of 76,769 let- 
ters, before alluded to, originating in the loyal 
States, and addressed to residents of disloyal 
States, 40,000 could not be returned, cither be- 
cause the signature of the writer was incomplete, 
or because the letter contained no clue to his res- 
idence. The experience of the Department shows 
that a large proportion of domestic letters written 
by educated persons, and particularly by women, 
are deficient in one or hoth of these respects. 

The sixth scction of the act approved Febru- 
ary 27, 1861, authorizes the application of the un- 
claimed money from dead letters to promote the 
efficiency of the dead letter office, by providing 
for a more careful examination of letters, and the 
return ofa larger number to the writers, with or 
without valuable inclosures. 

By virtue of the authority thus granted, from 
the 10th of April to the 10th of October the aver- 
age number of clerks employed per month was 
nine, and the average compensation paid each 
per month was $68 524, which, together with in- 
cidental expenses,($21 38, ) amounted to $4,544 11, 
leaving a balance to the credit of the dead letter 
fund, on the 31st of October, of $755 89. 

As stated above, the suspension of postal com- 
munication with the disloyal States produced 
an unprecedented accumulation of dead letters, 
which rendered the employment of these clerks 
in the examination, registration, and delivery of 
such letters an absolute necessity. It is, how- 
ever, the earnest desire of the Department that 
the dead letter fand should be exclusively de- 
voted to increasing the number of ordinary dead 
letters returned to the writers, and to insuring 
the utmost promptness in their delivery. 

Notwithstanding the manifest advantages of 
the law of February 2, 1861, requiring more fre- 
quent returns of dead letters to the Department, 
the majority of the postmasters, particularly those 
at the smaller offices, fail to comply with the ne- 
cessary regulations undcr that law, although duly 
notified thereof. In order to carry out the salu- 
tary reform contemplated by Congress, every 
postmaster who is delinquent in this respect is 
reminded of what the law requires, and his immo- 
diate compliance therewith requested. This cor- 
respondence, and the consequent return of a larger 
amount of letters to the owners, involves much 
additional labor, tending to increase the efficiency 
of the dead letter office, 

According to the experience of the last year, it 
would appear that the proportion of the dead let- 
ters sent out which would be reccived by the writ- 
ers is much larger than was formerly estimated 
by this Department. Out of 53,934 dead letters 
held for postage, misdirected, &c., which, though 
not containing valuable inclosures, were sent out 
for delivery, but 4,466, less than one twelfth, were 
notdelivered, because refused, or for other causes, 
and were again returned to the dead letter office. 
It is true that with dead letters of all kinds the 
proportion returned a second time to the Depart- 
ment would be somewhat larger; but if it were 
increased to one fourth of all dead letters sent out, 
the return to the writers of all such correspond- 
ence susceptible of restoration would involve no 
additional expense to the Department, while it 


would be generally gratifying and often extremely Í 


useful to the public. About 2,500,000 dead letters 
are annually received; and excluding letters with- 
out the signature or address of the writers, and 
those containing circulats and manifestly worth- 
less matter, it isestimated that 1,500,000 could be 
returned to the post office of the writer. If one 


! fourth of these were refused or uncalled for, the 


Department, under existing law, would receive 


| from postages on the remaining 1,125,000 the sun, 


of $33,750. g 
The number of clerks required to examine and 


send out 1,500,000 letters would notexceed twenty- í 


five, and their compensation, at $800 per annum, 
which is deemed sufficient for the nature of the 
service tobe performed, would amount to $20,000, 
leaving anctrevenue tothe Department of $13,750. 

In view of the encouraging results already at- 
tained, by the partial use of the unclaimed dead 
letter money for this purpose, I would respect- 
fully recommend that authority be granted by 
Congress to employ the proposed clerks,and that 
$20,000 be appropriated therefor, inaddition to the 
ordinary appropriation for officers and clerks in 
this Department, 

I would also suggest that valuable dead Jetters, 
when returned to their owners, should be charged 
with treble the ordinary rate of postage, compris- 
ing one rate for return transportation to the dead 
letter office, one rate for registration there, and 
one rate for return transportation to the writers 
or owners. It has alrcady been shown that the 
failure of such letters to reach their destination 
is rarely attributable to the Department, while in 
their restoration much time and labor are ex- 
pended, for which the ordinary letter postage is 
scarcely a sufficient recompense. 

For the same reasons unregistered letters thus 
returned might be charged with double rates. 


PREPAYMENT OF POSTAGE, 


My predecessor called attention to the fact that 
large numbers of unpaid letters continued to be 
posted, notwithstanding the act of March 3, 1855, 
making prepayment compulsory, and stated that 
the practice of notifying the partes addressed that 
such letters would be forwarded on receipt of post- 
age, had been abandoned, because it appeared, 
after trial of more than five years, that the evil 
continued unabated, showing a determination on 
the part of many correspondents using the mails 
to evade the postal laws. By immediately send- 
ing this class of letters to the dead letter office, it 
was expected that a proper compliance with the 
law would be enforced; but so far from this being 
the case, the number, after one year’s trial, ex- 
cecds ten thousand cach month, and the attention 
they require imposes considerable additional labor 
and expense on this Department. 

The practical result of thisdecision of my prede- 
cessor 1s so different from what was anticipated, 
that I have been induced to revive the former reg- 
ulation, requiring postmasters to notify persons 
to whom unpaid letters wre directed that they will 
be forwarded on receipt of the postage inclosed 
in a paid letter to the postmaster. Thus the num- 
ber returned to the dead letter office will be re- 
duced at least two thirds. 

The detailed statement of the expenditures, 
under the head of miscellancous payments, re- 
quired by the act approved June 15, 1860, will be 
found appended to this report, as furnished by the 
Auditor’s office. 

MISCELLANEOUS, 

Appropriations for California Overland Mail. 

J have in a previous part of this report alluded 
to the refusal at the Treasury to pay the appro- 
priation for the overland mail service to Cali- 
fornia, It scems to me so evidently to have been 
the purpose of Congress to require the payment 
of the amount stipulated from the Treasury, under 
the ninth and eleventh sections of the act, that I 
again call the attention of Congress to the subject 
for such further legislation as may be required. 
It certainly cannot be supposed that a-contract of 
that magnitude could be required by postal inter- 
ests alone. The general interests of the country 
required it, and the compensation should there- 
fore be made by a gencral appropriation from the 
Treasury, as this Department presumes to have 
been the intention of the law. 


Post Office Building at New York. 


Owing to the extraordinary demands upon the 
Treasury for the maintenance of the higher inter- 


i ests of the country, I have not deemed it prudent 


to proceed, at present, with the erection of a new 
building for the New York post office. 

The balance of the appropriation heretofore 
made for that purpose, after paying for the site 
purchased, remains therefore unexpended. 


Post Office Building at Philadelphia. 
In view of the pressing necd of improvements 


in the post office accommodations at Philadelphia, 
and in connection with the structure designed for 
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both post office and United States court-rooms, 
the commission invited plans and proposals for 
adapting to these uses. the building which has 
been already purchased. This has resulted in the 
offer of a plan which appears to me satisfactory; 
and which, in my judgment, will answer the pur- 
poses proposed for many years to come, and will 
also meet the demands of good taste and conven- 
jence, at a cost not exceeding $30,000, for which 
the existing appropriation is sufficient. The ques- 
tion of its acceptance is now pending before my 
associates, as provided by law of the last Congress. 


Boston Post Office. 


I have made arrangements by which the post 
office in the city of Boston has been restored to its 
former site, on State street, without additional 
expense to the Department. It was done the more 
cheerfully because it enabled me to signify my 
reprobation of the conduct of a public officer using 
the influence of his official position to promote his 

rivate ends, in disregard of the public interest. 

his order, it ig also believed, was in accordance 
with the wishes of a decided majority of the busi- 
ness interests affected by it. In connection therc- 
with, f was able to terminate the claim on the fund 
of $12,600, formerly deposited by certain parties, 
for the return of which, after deduction of the ex- 
penses of onc removal each way, Congress passed 
an act approved March 2, 1861. The sum of 
$0,584 84 was required to cover the double rent 
accrued during the period when the first removal 
was suspended. In my judgment, this was to be 
deducted, as it was expressly understood it should 
be at the time of the contract of indemnity. The 
settlement was effected on this basis, and the sam 
of $3,015 16 was returned under that provision of 
law, and the account closed. 


Proposed Amendments of the Law. 

By the act of Congress, approved July 2, 1836, 
(5 Stat., p. 84, sec. 33,) it is provided that the 
Appointment of postmasters at offices where the 
commissions allowed to postmasters amounted to 
$1,000 or upwards in any one year, terminating 
on the 30th day of June, should be made by the 
President, wid. the advice and consent of the 
Senate, In several cases offices which have once 
earned thatamount in one year have subsequent- 
ly fallen below it, and become permanently re- 

uced in value, Doubts have existed whether, 
by the letter of the law referred to, the appoint- 
ment nevertheless did not continue to be presi- 
dential. tt is recommended that this doubt be 
removed by an amendment to the law providing 
that the appointment shall cease to be presidential 
whenever such commissions shall have been ascer- 
tained to be less than the sum of $1,000 for the fiscal 
year next preceding an appointment. 


Lhe Postmasters’ Franking Privilege. 

The franking privilege is, in this country, 
greatly extended. In the United Kingdom, the 
only other country in which very low rates of 
inland postage prevail, it appears to be limited to 
addresses and petitions to the Queen, and peti- 
tions to cither Llouse of Parliament. All other 
mailable matter is chargeable with postage; hence, 
in part, the success there of the low postage system 
in point of revenue. 

In thiscountry, however, itis extended to cover 
alarge class of postmasters, probably the majority. 

by tl section of the act approved March 
2, 1847, each deputy postmaster, whose compen- 
sation for the last preceding year did not exceed 
$200, may send through the mails all letters written 
by himself, and receive all addressed to himself, 
on his private business, frec of postage, the weight 
not exceeding a half ounce. 

This privilege is greatly abused, and ought to 
be revoked. If otber compensation is due to a 
postmaster beyond his commissions, it should be 
in the discretion of the Postmaster General, not 
exceeding per cent. additional to that now 
allowed, thatit may go to the intelligent and faith- 
ful, not to the shrewd and unscrupulous, as it 
chiefly does under the existing law. Privileges 
resting in the conscience of the recipient, as to 
their extent, are dangerous. 

Trecommend the repeal of this clause, conferring 
the franking privilege on postmasters whose com- 
missions do not exceed $200; only letters certified 
tobe on post office business shail be allowed to 


{ 


be sent or received by postmasters frec of post- 
age, and this enforced by proper penalties. 


Collection of Postage on Printed Matter. 


Great losses to the postal revenue arise from 
the neglect of postmasters to collect the postage, 
as required by Jaw, on printed matter, both tran- 
sient and periodical, sent through the mails. It 
is known to have been left in arrear for years. 

The rates on transient printed matter, and on 
that sent to regular subscribers, are different, be- 
ing higher on the former. _ 

The evil, it is believed, will be greatly reme- 
died by an enactment providing that each copy of 
printed matter upon which the postage for at least 
one quarter shall not have been prepaid, either at 
the office of mailing or of delivery, shall be rated 
as transient matter, and the postage thereon col- 
lected on the delivery of each copy. 

Power should also be given to the Department 
to fine, at the discretion of the Postmaster Gen- 
eral, not excecding the sum of five dollars for each 
offense, any postmaster who shall deliver, with- 
out payment of postage as required by law, any 
printed matter arriving through the mails at the 
office of delivery, and to charge the same in his 
account, to be deducted from his commissions. 
It is believed that by these two provisions a large 
amount of revenue, now lost, will be saved to the 
Department. 

Naval Letters. 

It is suggested for the consideration of Congress 
whether the privilege, by the act of the late ses- 
sion, conferred upon soldiers, to send letters with- 
outprepayment of postage, should not be extended 
to sailors and marines in the actual service of the 
United States, under such regulations as the De- 
partment shall provide. 

Mail-Carrier’s Fee. 

By the act approved March 3, 1825, (section 
twenty,) it is provided that a mail-carricr shall 
veccive and deliver for mailing at the next office 
any letter delivered to him for that purpose more 
than a mile from such office. He is entitled for 
such carriage to demand and receive one cent 
from the.postmaster for this service. Under the 
prepayment system now adopted, this provision 
should be amended so as to allow him to demand 
this fee of the writer, in money, and of the post- 
master only when the letter shall bear a prepaid 
stamp for onc cent additional to the postage. 


Newspapers. 


By the existing law, (section sixteen of act 
approved March 3, 1845,) ‘ newspapers”? are 
declared to embrace printed matter issued by num- 
bers, and published monthly, and are entitled to 
the same privilege of free exchanges and low 
rates of postage as daily and weekly newspapers 
enjoy. Itis ascertained that this classification is 
abused by the publication of monthly issues of 
printed matter chiefly designed as an advertising 
circular, or to procure free exchanges for the pro- 
prictor, and they are often sent gratuitously. 

T recommend that the definition ofa newspaper, 
as given by that act, be amended by substituting 
the words, published at short stated intervals of not 


| more than one weck, for the words, ‘published at 


shortstated intervals of notmore than one month.” 
Also, that the privilege of free exchange of pub- 
Neations be limited to newspapers as thus defined, 
and literary, educational, or religious periodicals, 
published not less frequently than once a month. 

it is found that considerable frauds are perpe- 


| trated upon the revenues of the Department by 


publishers of newspapers, who include, mingled 
with the packages sent to their regular subscribers, 
numbers of their issues which are not sent to 
their regular subscribers, and which are therefore 
subject to postage as transient matter. 

_ To remedy this evil, I recommend that discre- 
tion be given to the head of this Department to 
exclude, temporarily, from the mails any news- 
paper or periodical whose proprietors or agents 
shall send any of their issues without prepayment 


| of postage to other than bona fide subscribers; or, 


otherwisc, that an express penalty be imposed for 
such an act. 


Congressional Post Routes. 


It is frequently found expedient, in connection 
with the progress of railroad communications or 


changes of principal transportation routes, to 
change the termini of congressional mail routes 
intersecting them. : 

Isuggest, for the consideration of Congress, the 
propriety of expressly authorizing this Depart- 
ment to change the termini and lines of congres- 
sional mail routes, intersecting principal routes on 
which the mails are carried daily, whenever the 
postal service can be thereby improved. 


Additional Mailable Matter. 


The twelfth section of the act of 1861 declares 
sundry additions to matter which may be sent 
through the mails. Various applications have 
been made to include other like matter, not ex- 
pressly named therein, as mailable matter. . 

It is suggested whether it would not be expedi- 
ent to invest the Department with the discretion 
to allow such other matter to be transmitted 
through the mails, at corresponding rates of post- 
age, as the Postmaster General shall by order 
designate and allow. The public convenience and 
the revenues of the Department would derive 
benefit from such discretionary power. 

Carrier’s Fee. 

Irenew the recommendation of my predecessor, 
that power be given to the Department to regulate 
the carrier’s fee, not exceeding the amount of two 
cents for the delivery of each letter. It cannot be 
sustained in some of the cities and districts with- 
out an increased rate. So long as it is discretion- 
ary with the party addressed to employ the service 
of the carrier or not, no just reason 1s perceived 
why the former discretion should not be given for 
the purpose of facilitating so important a branch 
of the postal service. 


Branch Offices. 


Requests have been made from several cities for 
the establishment of branch offices for the receipt 
and delivery of letters auxiliary to the city post 
office. Ihave been unwilling to establish them 


| without some provision being made to meet the 


additional expense, for which the same fee al- 
lowed to carriers, one cent, would be sufficient. 
By the law authorizing their establishment (1847, 
chap, 63, sec. 10,) no chargeis permitted for this 
additional service. I vespectfally suggest, for 
the consideration of Congress, the propriety of 
amending that law and of granting this authority; 
and also of investing this Department with the 
authority to crect in any city box-pillars for the 
receipt of letters to be mailed, to be thence col- 
lected by carriers, for which the fee of one cent 
each letter shall be prepaid by stamps. 
Codification of Postal Laws. 

A revised code of the postal laws, bringing 
together in proper arrangement the various stat- 
utes now gathered only by the examination of the 
legislation of many years, would greatly facilitate 
the performance of their duties by the numerous 
officers and agents attached to this Department. 
This subjectis respectfully commended to the at- 
tention of Congress. 

Railroad Service. 

In the Jast annualreportof my predecessor men- 
tion is made of the refusal or neglect of a large 
number of railroad companies engaged in the con- 
veyance of mails to execute the contracts required 
by law of all contractors for the performance of 
their duties. ‘This abuse continues. Whena rail- 
road is constructed through a district of country, 
competition in the conveyance of passengers, 
mails, and merchandise, ceases on the roule. De- 
mand isimmediately made for the mails, and with- 
out reference to the importance of the offices to be 
supplied, at a compensation much above that pre- 
viously paid for coach and horse service. In- 
creased speed is the only advantage which the 
service gains, although with respect to private 
business this is invariably accompanied with a 
great reduction of cost. The subject demands 
attention from Congress, and that measures be 
adopted to enable the Government to contract on 
fair terms with these companies. The existing 
rates of compensation are, in my judgment, too 


| high, and even at such rates the Government is at 


the mercey of the companies. The Government 
has the power to compel them to carry the mails 
at fair rates, as it has the right to the use of all 
private property necessary for iis purposes, upon 
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making just compensation; and provision should 
be made to resort to this power when fair 
ments cannot be made by way of contract. This 
would enable the Department to deal with the 
companies on equal terms. 


Change of Contracts for Disloyalty. 


Soon after the commencement of my term of 
office the country felt the shock of internecine 
arms. In view of the great crime attempted against 
the existence of the nation, it became the duty of 
this, in common with the other Departments of 
the Government, to put forth all its energies to 
prevent the consummation of that crime. By the 
existing laws all postmasters and mail-carriers, 
and all other persons engaged in handling the 
mails of the United States, or in clerical service, 
were required to take the usual oath of allegiance 
to this Government, as well as for the faithful per- 
formance of their duties. Whenever it was made 
apparent by their declarations, or by their con- 
duct, that there was a practical repudiation of the 
obligation of this oath, whether the party was a 
postmaster or a postal contractor, I ordered a re- 
moval from office in the one case and the depriva- 
tion of contract in the other. Not only was it 
unsafe to intrust the transportation of the mails to 
a person who refused or failed to recognize the 


sanctions of an oath, but to continue payment of | 


public money to the enemies of the Government 
and their allies, was to give direct aid and com- 
fort to treason in arms. I could not thus permit 
this branch of Government to contribute to its 
own overthrow, No other course could have 
reasonably been expected by such contractors. 
The bona fide observance of that oath, and the duty 
of allegiance itself, entered into and became a con- 
dition, a part of the consideration, of the contract 
itself. This failing, the Department was equitably 
and legally discharged from its literal obligations. 


Protection on the part of Government, and allegi- | 


ance on the part of the citizen, are correlative, and 
are conditions mutually dependent in every con- 
tract, and the highest public interest demanded 
the rigid enforcement of this rule of action. Oc- 
casional local and transient inconvenience resulted 
of necessity, but far less than would reasonably 
have been expected. Loyal men, everywhere, 
sustained this action, and speedily furnished the 
requisite means for continuing the service without 
increased expense. These changes were mainly 
called for in parts of Virginia and Maryland, and 
in Kentucky and Missouri. 

In the same, and in neighboring districts, the 
duties of the appointment office have been very 
onerous, from the great number of changes re- 
quired in post offices, according to changing phases 


of public sentiment, individual action, and mili- | 


tary occupancy. Itis believed that these posi- 
tions, with rare exceptions, are now held by men 
of unquestioned loyalty. Where such men could 
not be found, the offices have been discontinued 
rather than they should be held by repudiators of 
public faith, and used for purposes hostile to the 
perpetuity of our national institutions. 


Disloyal Publications Excluded from the Mails. 


This Department was also called" upon to act 
uponanother question, alike novel and important. 
Various newspapers, having more or less influ- 
ence within the sphere of their circulation, were 
represented to be, and were, in fact, devoting their 
columns to the furtherance of the schemes of our 
national enemies. These efforts were persistently 
directed to the advancement of hostile interests, 
to thwart the cfforis made to preserve the integ- 
rity of the Union, and to accomplish the results 
of open treason without incurring its judicial pen- 
alties. To await the results of slow judicial pros- | 
ecution was to allow crime to be consummated, 
with the expectation of subsequent punishment, 
instead of preventing its accomplishment by 
prompt and direct interference. o 

The freedom of the press is secured by a high 
constitutional sanction, But it is freedom and not | 
license that is guarantied. Itis to be used only 
for lawful purposes. It cannot aim blows at the 
existence of the Government, the Constitution, 
and the Union, and at the same time claim its 
protection, As well could the assassin strike his | 
blow at human life, at the same time claiming that 
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arrange- | | 


: teers has called into the ranks of the Army a large 


| could not and would not interfere with the free- 


| a right to speak, write, and print his opinions upon any 


his victim should not commit a breach of the 
peace by acounter blow. While, therefore, this 
Department neither enjoyed nor claimed the power 
to suppress such treasonable publications, but left 
them tree to pablish what they pleased, it could 
not be called upon to give them circulation. It 


dom secured by law, but it could and did obstruct 
the dissemination of that license which was with- 
out the pale of the Constitution and law. The 
mails established by the United States Govern- 
ment could not, upon any known principle of law 
or public right, be used for its destruction. As 
well could the common carrier be legally required 
to transport a machine designed for the destruc- 
tion of the vehicle conveying it, or an innkeeper be 
compelled to entertain a traveler whom he knew 
to be intending to commita robbery in his house. 

J find these views supported by the high author- 
ity of the late Justice Story, of the Supreme 
Court of the United States. He says, in com- 
menting on that clause of the Constitution secur- 
ing the freedom of the press: 


“That this amendment was intended to secure to every 
citizen an absolute right to speak or write or print whatso- 
ever he might please, without any responsibility, publie or 
private therefor, is a supposition too wild to be indulged in 
by any rational man. ‘This would be toallow to every cit- 
izen the right to destroy at his pleasure the reputation, the 
peace, the property, and even the personal safety, of every 
othercitizen. Aman might, out of mere malice or revenge, 
accuse another of the most infamous crimes; might excite 
against bhim the indignation of all his fellow-citizens by the 
most atrocious calumnics ; might disturb, nay, overturn all 
his domestic peace, and embitter bis parental affections; 
might inflict the most distressing punishments upon the 
weak, the timid, and the innocent; might prejudice all a 
man’s civil and political and private rights; and might stir 
up sedition, rebellion, and treason, even against he Gov- 
ernment itself, in the wantonness of bis passions, or the 
corruption of his heart. Civil society could not go on under 
such circumstances. Men would then be obliged to resort 
to private vengeance to make up the deficiency of the law 3 
and assassinations and savage cruelties would be perpe- | 
trated with all the frequency belonging to barbarous and 
erucl communities. It is plain, then, that the language of | 
this amendment imports no more than that every man has 


subject whatever, without any prior restraint, so always 
that he does not injure any other person in his rights, per- 
son, property, or reputation; and so always that he docs not 
thereby disturb the public peace, or attempt to subvert the 
Government.” 

Of the cases presented for my action, upon the 
principlesabove named, IJ have, by order, excluded 
from the mails twelve of these treasonable publi- 
cations, of which several had been previously pre- 
sented by the grand jury as incendiary and hostile 
to constitutional authority. 

I have the honor to be, &c., &c., your obedient 


servant, 
M. BLAIR, 
Postmaster General. 
The Present of the United States. 
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DEPARTMENT or THE INTERIOR, f 

November 30, 1861. 
Sr: The report of the operations of this De- ; 
partment during the fiseal year ending June 30, 
1861, will exhibit a diminished amount of busi- 


ness in some of the most important bureaus con- i| 


nected with the Department. This isattributable | 
mainly to the insurrection which has suddenly | 
precipitated the country into a civil war. 


GENERAL LAND OFFICE. 

The decline of business has very sensibly af- 
fected the operations of the General Land Office. 
Official intercourse has been entirely suspended 
with all the southern States which contain any 
large portion of the public lands, and consequently 
no sales have been made in any of those States. 

In all the northern States in which any of the 
public lands are situated the war has almost en- 
tirely suspended sales. The demand for volun- į 


number of that portion of our people whose energy i 
and enterprise in time of peace incline them to || 
emigrate to the West and settle upon the public f 
lands, thus laying the foundations of future pros- | 
perous communities and States. Besides, the or- 
dinary channels of trade and commerce have been |! 
so obstructed by the war that the sources of in- i 
come, from which the settlers on the public lands I 


į acres. 
| States, under such grants, is 9,998,497.77 acres. 


have realized the means of purchasing, 
greatly diminished. 

On the 30th September, 1961, there were 
55,555,595.25 acres of the public lands which had 
been surveyed but not proclaimed for public sale. 
The Jands surveyed and offered at public sale 
previous to that time, and then subject to private 
entry, amounted to 78,662,735.64 acres, making 
an aggregate of public lands surveyed and ready 
for sale of 134,218,330.89 acres, 

Since the last annual report of this Department 
no proclamation for a public sale of lands has 
been made, as the quantity already subject to 
private entry is more than suficient to meet the 
wants of the country. Daring the fiscal year 
ending 30th June, 1861, and the first quarter of 
the current year, ending 30th September, 1861, 
5,289,532.31 acres have been disposed of. Of this 
amount 1,021,493.77 acres have been certified to 
the States of Minnesota, Michigan, and Louis- 
iana, under railroad grants made by Congress; 
606,094.47 acres have been certified ‘to States as 
swamp lauds; 2,153,940 acres have been located 
with bounty land warrants, and 1,508,004.07 acres 
have been sold for cash, producing $925,209 49. 

It will be seen from this statement that the pub- 
lic lands have ceased, substantially, for the present 
at least, to be a source of revenue to the Govern- 
ment, The liberal manner in which the acts of 
Congress, granting swamp and overflowed lands 
to the States, have been construed and executed, 
the grants of large quantities to aid in the con- 
struction of railroads, and the quantity required 
to locate bounty land warrants for military ser- 
vices, have combined to reduce the cash sales to 
an amount but little more than sufficient to mect 
the expenses of our land system. The net in- 
come from sales during the last fiscal year will 
hardly reach the sum of $200,000. During the 
last fiseal year there were certified to the States 
for railroad construction, under the several acts 


» have been 


of Congress making grants for such parponos: 
to Minnesota, 308,871.90 acres; to Michigan, 


636,061.42 acres; and to Louisiana, 76,560.45 
The whole amount certified to all the 


The grants of swamp and overflowed lands to 
the States have absorbed a large amount of valu- 
able lands, and have caused a heavy drain upon 
the Treasury. The claims of the several States 
cover an aggregate of 57,895,577,40 acres. 

The United States have also paid to the States, 
in cash, under the indemnity act of March 2, 
1855, on account of lands claimed as swamp lands, 
and which were sold by the United States sub- 
sequent to the date of the grant, $276,126 50. 

Certificates have been issued for location upon 
any of the public lands subject to entry, to in- 
demnify the States for lands claimed as swamp 
lands, but which have been located by bounty 
land warrants after the date of the grant, amount- 
ing to 145,595.92 acres. Additional claims are 
pending, yet undecided, for cash, $142,435, and 
for lands, 301,429 acres. 

The bounty land warrants and serip issued 
under different acts of Congress, previous to 
September 30, 1861, embrace an aggregate of 
71,717,172 acres of land. Of this amount, there 
have been located: for revolutionary services, 
8,200,612 acres; for services in the war with 
Great Britain, 4,850,120 acres; for Canadian vol- 
unteers, 72,750 acres; for services in the Mexican 
war and other services, under acts of 1847, 1850, 
1852, and 1855, in all 51,188,970 acres; leaving 

et to be located on warrants and scrip, already 
issued, 7,454,720 acres. 

Unless Congress shall authorize the issue of ad- 
ditional warrants, this drain upon the public lands 
will soon cease. 

The propriety of issuing bounty land warrants 
to the volunteers who have been called into ser- 
vice to suppress the existing insurrection, is al- 
ready a subject of discussion, and must be determ- 
ined by Congress. A warrant for one hundred 
and sixty acres to each volunteer engaged in the 
service would absorb over one hundred million 
acres, a much larger amount than has been issued 
under all previous laws.. It is evident that the 
issuc of such anamount of warrants would destroy 
all hope of deriving any revevue from the public 
lands---at least for many years. And while such 
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a measure would deprive the Government of all 
income from this source, it would afford but little 
benefit to the volunteers. These warrants are 
now sold in the market at about fifty cents per 
acre. An addition of the large amount necessary 
to supply the volunteers would necessarily reduce 
the pricé of them to a merely nominal sum. 

The bounty of the Government, dispensed to 
the volunteers in this form, would fail to realize 
to them the advantages intended. All the best 
lands would fall into the hands of speculators, 
who would be enabled to purchase them ata nom- 
inal price, and sell them to settlers at full prices 
as fast as emigration to the West would require 
them for settlement. If additional compensation 
to the volunteers, beyond the amount now author- 
ized by law, shall be deemed just and proper, it 
will be better both for the Government and the 
volunteers to make such compensation by a direct 
appropriation of money, or of Government secu- 
rities. This would give them the full benefit of 
the appropriations made, while the Government 
would, by keeping the lands until they shall be 
demanded for settlement, realize their full valuc. 

The expenses of surveying private land claims 
in the territory acquired from Mexico, based upon 
grants of the Mexican Government, have hereto- 
fore been paid by the United States. These sur- 
veys have cost the Government large sums. The 
coat of surveying one claim amounted to $2,200; 
another cost the Government $1,400. The aggre- 
pate cost of surveying them has taken from the 

reasury a large amount of the public funds. 
No valid reason exists, in my judgment, for tax- 
ing the Government with the cost of these sur- 
veys. There is no obligation resting upon the 
United States to ascertain and define the bounda- 
ries of grants made by Mexico to individuals 
previous to the cession of the territory. The 
claimant realizes all the benefit, and should be 
charged with the expenses of defining the hound- 
ary of his claim. The surveys should be made 
under the authority of the United States; but the 
cost of the survey should be paid by the claim- 
ants, and patents for the land should be withheld 
until the expenses of the survey are paid, 

'The valuable and extensive mineral lands owned 
by the Government in Californian and New Mex- 
ico have hitherto produced no revenue. All who 
chose to do so have been permitted to work them 

without limitation. It is believed that no other 
Government, owning valuable mineral lands, has 
ever refused to avail itself of the opportunity of 
deriving a revenue from the privilege of mining 
such lands. They are the eles of the whole 
people, and it would be obviously just and proper 
to require those who reap the advantages of 
mining them to pay a reasonable amount as a 
consideration for the advantages enjoyed. 

The territorial governments of Colorado, Da- 
kotah, and Nevada have been successfully organ- 
ized since the adjournment of the last Congress. 
The surveys of the public lands in those Torri- 
torics have already been commenced, and thelands 
are now open for settlement. ‘The productiveness 
of the soil and the mineral wealth of those Ter- 
ritories, with the advantages of legally organized 
governments, will doubtless invite a large immi- 
gration to them as soon as the termination of the 
war shall restore to civil employments that por- 
tion of our people now under arms. 

Congress, by an act passed May 26, 1860, au- 
thorized the appointment by the President “of 
a suitable person or persons’? who should, in con- 
junction with persons to be appointed on behalf 


of the State of California, “run and mark the! 


boundary lines between the Territories of the 
United States and the State of California.” Fifty- 
five thousand dollars was appropriated for the 
performance of the work. Sylvester Mowry was 
appointed a commissioner on the part of the Uni- 
ted States, and the sum of $37,551 19 was placed 
at his disposal for the prosecution of the work. 
Very soon after taking charge of the Depart- 
ment, I ascertained that the whole sum which had 
been placed in the handsof the commissioner had 
been disposed of by him, and a large amount of 
drafts for additional sums had been drawn upon 
the Department, while no progress had been made 
in the work beyond the fixing of one of three ini- 
“tial points, viz: the intersection of the thirty-fifth 


aralle] of north latitude with the Colorado river. 

‘he whole appropriation had been squandered, 
while the work had been only commenced. Un- 
der these circumstances, I deemed it to be my 
duty toarrest the creation of further claims against 
the Government without authority of law, and 
accordingly directed the suspension of the work, 
and a discontinuance of the service of the com- 
missioner. It is believed that the whole work 
might have been completed for the sum appro- 
priated by Congress; but while only a small part 
of the work has been accomplished, the claims 
presented amount to nearly $20,000 beyond the 
appropriation. It remains for Congress to de- 
termine whether further appropriations shall be 
made for the continuance of the work. 

The running of the boundary line between the 
Territories of the United States and the State of 
Texas, authorized by the act of Congress of June 
5, 1858, has been completed in the field, and the 
office details will in a short time be finished, For 
this work $80,000 was appropriated. Of this sum 
$73,250 81 had been expended on the 30th of Sep- 
tember, 1861, leaving an unexpended balance of 
$6,749 19. ‘This balance is estimated to be suffi- 
cient for the completion of the entire work. 

For more detailed information in regard to the 
operations of the General Land Office, reference 
is made to the able and elaborate report of the 
Commissioner. 

INDIAN AFFAIRS. 

Our Indian affairs are in a very unsettled and 
unsatisfactory condition. 

The spirit of rebellion against the authority of 
the Government, which has precipitated a large 
number of States into open revolt, has been in- 
stilled into a portion of the Indian tribes by emis- 
sarics from the insurrectionary States. 

The large tribes of Cherokees, Chickasaws, 
and Choctaws, situated in the southern superin- 
tendency, have suspended all intercourse with the 
agents of the United States, 

The superintendent and agents appointed since 
the 4th of March last, have been unable to reach 
their posts or to hold any intercourse with the 
tribes under their charge. The superintendent 
and some, if not all, of the agents of the south- 
ern superintendency, who were in office on the 
4th of March, have assumed an attitude of revolt 
to the United States, and have instigated the In- 
dians to acts of hostility. Some of these, who 
lately held their offices under the United States, 
now claim to exercise the same authority by vir- 
tue of commissions from the pretended confed- 
erate government, 

Although the Indian Office has not been able to 
procure definite information of the condition of 
affairs, and of the extent to which the Indians 
have assumed a hostile attitude, enough has been 
ascertained to leave no room for doubt that the 
influences which have been exerted upon the In- 
dians have been sufficient to induce a portion of 
them to renounce the authority of the United 
States and to acknowledge that of the rebel gov- 
ernment, 

It has been currently reported through the press 
that a portion of them have been organized as a 
military force, and are in arms with the rebels; 
but the Department has no official information 
confirming these rumors. 

‘The hostile attitude assumed by portions of the 
tribes referred to, has resulted from their fears, 
produced by violence and threats of emissaries 
sent among them, and the withdrawal from their 
vicinity of the troops of the United States, whose 
presence would have afforded a guarantec of pro~ 
tection. Itis unfortunate that the War Depart- 
ment has been unable to send to that region such 
a hody of troops as would be adequate to the pro- 
tection of those tribes, and revive their confidence 
in the ability as well as the will of the United 
States to comply with their treaty stipulations. 
Cut off from all intercourse with loyal citizens; 
surrounded by emissaries from the rebels, who 
represented that the Government of the United 
States was destroyed, and who promised that the 
rebel government would assume the obligations 
of the United States and pay their annuities; as- 
sailed by threats of violence, and seeing around 
them no evidence of the power of the United States 
to protect them, itis not surprising that their loy- 


alty was unable to resist such influences. Many 
white men of far greater intelligence have joined 
the insurrectionists against their own convictions 
of right, under much less pressure. 

We have reason to believe that as soon as the 
United States shall reéstablish their authority in 
the Indian country, and shall send there a suffi- 
cient force for the protection of the tribes, they 
will renounce all connection with the rebel gov- 
ernment and resume their former relations with 
the United States. 

The payment of thcir annuities has been sus- 
pended. The Commissioner of Indian Affairs 
expresses the opinion, in which I concur, that 
Congress should make the usual appropriations 
to comply with the treaty stipulations of the Uni- 
ted States, that the means may exist to pay them, 
if circumstances and the condition of the tribes 
shall hercafter render it proper and expedient to 
| do so. 

The tribes upon the Pacific slope of the Rocky 
Mountains have manifested a turbulent spirit, but 
have committed no acts of violence. With vigi- 
lance on the part of the agents, it is hoped they 
may be restrained from depredations upon the 
white settlers, and be gradually brought under 
the control of the laws of the United States. 

Much trouble has been experienced in New 
Mexico from depredations committed by some of 
the tribes in that Territory. The withdrawal of 
the troops of the United States has encouraged 
them to acts of violence, while the active inter- 
ference of disloyal persons from Texas has in- 
duced them to disregard the laws and authority 
of the Government. The presence of a military 
force in that Territory is indispensable to pre- 
serve the peace and cause the Indians to respect 
the laws. > 

The tribesin Kansas and Nebraska, and in the 
States of the Northwest, are gradually progress- 
ing in the arts of civilization. The plan of allot- 
ting portions of their reservations to the individual 
members of the tribes has been found by expe- 
rience to result beneficially. Many of them have 
improved their lands and become quite proficient 
as farmers. A continuance of this policy, by 
familiarizing them with the habits of agricultural 
life, will gradually lead them to depend upon the 
cultivation of the soil for subsistence. 

The report of the Commissioner of Indian 
Affairs, which is herewith submitted, furnishes 
full information in regard to the several tribes, 
and suggests, in detail, such matters as require 
the action of Congress. 

The practice of licensing traders to traffic with 
the Indians has been productive of mischievous 
results. The money received by them in pay- 
ment of their annuities, generally passes immedi- 
ately into the hands of the traders. The Indians 
purchase goods of the traders upon a credit, to 

e paid for upon the receipt of their next annuity. 
When the payment is due, the debts of the In- 
dians are usually sufficient to absorb the whole 
amount. But, if anything is Jeft after the pay- 
ment of their debts, it is used for new purchases 
from the traders. The result of this system of 
trade is that the Indians pay for the goods they 
purchase much more than they are worth. But 
this is not the only evil resulting from it. When 
a treaty is made, a large array of debts is pre- 
sented, and provision usually made for their pay- 
ment. Witnesses are produced, who establish 
the debts by evidence, which cannot be contra- 
dicted by any available proof, sufficient to absorb 
most of the proceeds of their lands. They are 
left to depend upon their annuities from the Gov- 
ernment for subsistence, and these find their way 
into the hands of the traders, while the Indians 
|| receive from them goods at a profit of from one 
to three or four hundred per cent. 

It is apparent to all acquainted with Indians 
that they are incompetent to manage their own 
business or to protect their rights in their inter- 
course with the white race. It is the duty of the 
{| Government to shield them from the arts of de- 
signing men, and to see that they realize the full 
benefit of the annuities to which they are entitled. 
This can only be accomplished by breaking up 
the whole system of Indian trading. The power 
granted to agents to license persons to trade with 
the Indians should be revoked. All contracts 
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made with them, and all obligations for goods or 
other property sold to them, should be declared 
utterly void. All future treaties should provide 
for the payment of their annuities in goods and 
agricultural implements, at the lowest prices at 
which they can be procured by the Government. 
The Department should be authorized to procure 
the consent of the tribes, with which treaties ex- 
ist providing for the payment of cash annuities, 
that it shall furnish them with such goods and 
agricultural implements as their wants require, at 
the wholesale prices of such articles in the best 
markets, in lieu of the cash annuities provided for 
in the treaties. 

By such a change the Indians would avoid the 
payment of profits which are now paid to the 
traders, and would realize a much larger amount 
in goods for their annuities than they now receive. 


PATENT OFFICE. 


No branch of the public service connected with 
this Department has been so much affected by the 
insurrection of the southern States as that of the 
Patent Office. 

The receipts of the office from January 1 to Sep- 
tember 30, 1861, were $102,808 18; and the ex- 
penditures were $185,594 05, showing an excess 
of expenditures over receipts of $82,785 87. 

During the corresponding period of last year 
the receipts were $197,348 40, being $94,840 22 
more than the reecipts for the same part of this 
year. During the same period 3,514 applications 
for patents and 519 caveats have been filed, 2,581 
patents have been issued, and 15 patents have been 
extended. 

To meet this deficiency in the income of the 
office, the Commissioner, with the concurrence of 
the Department, has reduced the clerical and ex- 
‘amining force by the discharge of thirty of the 
employés, and reduced the grade of the remainder 
in order to lessen their compensation. By this 
reduction it is believed by the Commissioner that 
the expenditures will be brought within the re- 
ceipts. 

The expenses of the office have been increased 
during the present year by the printing of the 
drawings and specifications authorized by the 
fourteenth section of the act of March 2, 1861. 
The Commissioner contracted for the printing in 
conformity with the law, and the work was exe- 
cuted in a satisfactory manner until the Ist of 
November, when, in consequence of the decline 
in the receipts of the office, it was discontinued. 

The printing of the drawings and specifications 
of patents in the manner in which it has been done 
under the law of March last, would unquestion- 
ably be of great service to the office, as well as to 
all interested in its business, and should, if pos- 
sible, be continued. Although the expenses of the 
Patent Office have been increased by this printing, 
a saving of a larger amount has been effected to 
the Treasury. ‘he mechanical reports of the 
Patent Office have heretofore been printed at the 
expense of the Government. These reports con- 
sist of extracts from the specifications of patents 
issued, giving a briefand general description of the 
improvements or inventions for which the patents 
were issued. They possess no interest for the 
general reader, while they are too brief to be of 
service to mechanics or inventors. The plates for 
the mechanical report of 1860 cost the Government 
$47,398 21—a sum greater than the entire cost of 
printing provided for by the law of March last. 
The cost of paper, printing, and binding was prob- 
ably as much more, while the work was without 
practical value. The printing of the drawings and 
specifications, as provided for by the law of March 
last, will render unnecessary the printing the me- 
chanical reports, and save the expense heretofore 
incurred for their publication, 

Several amendments to the law of March last 
are proposed by the Commissioner of Patents, 
which would doubtless render it more effective, 
and they are recommended to the favorable con- | 
sideration of Congress. : 

The law regulating copy-rights should be 
amended to effect the objects contemplated by 
Congress. e 

The act of February 3, 1851, authorizes the 
clerks of the United States district courts to grant 
copy-rights, and requires the author to deposit a | 


copy of his work with the clerk. The clerks 
are required to send to the Department of the In- 
terior all such copies deposited in their offices. 
This duty is very imperfectly performed. Prob- 
ably not more than half the books, maps, charts, 
and musical compositions which are copy-righted 
are deposited in this Department, as required by 
aw. 

The object of collecting in one library copies 
of all the copy-righted literary productions of the 
country is thus defeated. To secure this object 
an amendment of the law is recommended which 
shall give the sole power of granting copy-rights 
to the Commissioner of Patents, and require from 
every applicant the payment of a fee of one dol- 
lar and a deposit in the Patent Office of a copy of 
the work to be copy-righted. 


PENSION OFFICE. 


The report of the Commissioner of Pensions 
furnishes, in detail, the operations of this bureau 
during the past year. The number of pensions 
has diminished, during the year, 575, and the 
amount required to pay them was $48,246 87 less 
than the previous year. 

The whole number of pensioners, of all classes, 
on the rolls on the 30th of June, 1861, was 10,709, 
j requiring for their payment an aggregate of 
$957,772 08. 

They were classified as follows: 4,725 invalid 
pensioners receiving $425,256 02; 63 revolutionary 
pensioners, receiving $3,690 85; 2,728 widows of 
revolutionary soldiers, receiving $212,548 36; 
2,236 widows and orphans, half pay, receiv- 
ing $178,672; 957 Navy pensioners, recciving 
$137,604 85. 

The casualties of the conflict in which the Gov- 
ernment is now engaged, will increase the list of 
pensioners very largely. The amount of the in- 
crease cannot be estimated, as it will depend upon 
the duration of the war. The large amount of 
business which will necessarily be thrown upon 
the office from this cause, will render an increase 
of the clerical force employed indispensable. 

The Commissioner of Pensions, with the con- 


pension Jaws now in force as authorizing the 
granting of pensions to invalids, and the widows 
and children of deceased soldiers, who have been 
killed or wounded in the existing insurrection. If 
this construction of the laws should be deemed 
improper, the corrective is with Congress. 

It has been ascertained that many of those who 
have been placed upon the pension rollsin thein- 
surrectionary States have attached themselves to 
the rebel cause, and have taken up arms against 
the Government. I have deemed it my duty inall 
such cases to direct a suspension of the payment 
of the pensions awarded to them. Ihave also di- 
rected a suspension of payment to all pensioners 
in any of the States who have in any manner en- | 
couraged the rebcls, or manifested a sympathy 
with their cause. 

Itisrespectfully suggested that Congress should 
authorize this Department to cause the names of 
all such persons to be stricken from the pension 
rolls. 

EIGHTH CENSUS. 

The returns of the eighth census are being 
condensed for publication, with all the expedition 
practicable in a work of such magnitude and va- 
ried and comprehensive details. 

The report which the superintendent of that 
work will be prepared to iake during the present 
Congress, will confirm the general belief that no 
previous period of our history has been distin- 
guished by greater prosperity or evidences of more 
substantial progress in all the material interests 
effecting the welfare and happiness of a people. 

In this connection I feel constrained to recom- 
mend the establishment of a Bureau of Agricul- 
ture and Statistics, the need whereof is not only 
realized by the heads of Departments, but is felt 
by every intelligent legislator. 

The maintenance of such a bureau, on a rea- 
| sonable footing, by a different arrangement of | 
offices which at present exist on a basis too con- | 
tracted for extensive usefulness, would beattended | 
with no expense to the Government additional to 


pan 


that incident to the present organization of the 
Departments, while the advantages gained to the | 


currence of the Department, has construed the | 


| clerical force to have them in charge. 


public service would be incalculable. One of the 
objects contemplated by Congress in the appro- 
priations for the promotion of agriculture was 
the “ collection of agricultaral statistics.’ Cor- 
rect reports from every portion of the country, 
exhibiting the peculiarities of the soils and their 
adaptation to the various crops, with the charac- 
ter and extent of their annual productions, would 
constitute a fund of information of great practical 
value. The appropriations heretofore made by 
Congress have not been sufficient to accomplish 
this object, and at the same time provide for the 
distribution of seeds and the propagation of new 
varieties of plants to the extent which the public 
expectation appeared to demand. 

Annual reports made under the direction of such 
a bureau, setting forth the condition of our agri- 
culture, manufactures, and commerce, with well 
digested statements relative to similar facts in for- 
eign countries, which the present rapid intercom- 
munication enables us to obtain often in advance 
of their publication abroad, would prove the most 
valuable repertories of interesting and important 
information, the absence of which often occasions 
inealculable loss to the material interests of the 
country. The vigilance of such a bureau would 
supply timely warning of the failure of crops 
abroad or at home, and lead to the judicious in- 
vestment of capital and employment of labor in 
agriculture and manufactures. 

While we expend vast sums for experiments 
in gunnery—the promotion of science—in illus- 
trating the physical features of unpeopled terri- 
tory at home and regions beyond the seas, and 
publish costly volumes of undigested correspond- 
ence relating to foreign trade, it is a source of pain 
to every statesman and political economist, to 
reflect that it is only once in ten years that. the 
country is supplied with reliable returns respect- 
ing the value of our agriculture and manufactures, 
while altogether ignorant of the extent of our in- 
ternal commerce, and possess no means of ascer- 
taining its importance. 

Alt enlightened foreign Governments and sev- 
eral of the States sustain statistical bureaus, while 
the United States, with a population second to no 
other in intelligence, and with productions and 
resources the most varied, have yet to institute an 
agency which would prove an invaluable guardian 
of our most material interests. The want of such 
a bureau has long been felt, and has been fre- 
quently brought to the notice of Congress, but at 
no period has the necessity been so universally 
recognized as at the present. ; 

Upon the Agricultural and Statistical Bureau 
would naturally devolve the charge of the census, 
for which timely preparation would be made,and 
its administration conducted with improved aceu- 
racy and ease. In fact the execution of that work 
collects a mass of valuable details, and reveals 
innumerable and reliable sources of information 
of deep interest, heretofore lost to the country, 
which a permanent bureau would be able to de- 
velop to advantage. 

The extent to which the documents of that 


| office have reached, and the frequent reference 


made to them for public and private purposes, 
make it indispensable to maintain a permanent 
i Confident 
that such a burcau will assert its claim to public 
preservation, and by its utility prove the wis- 
dom of the measure, I recommend its immediate 
formation. 
AFRICAN SLAVE TRADE. 

The President, by an order dated the 2d of May 
last, devolved upon this Department the execu- 
tion of the act of 3d March, 1819, and other laws 
enacted for the suppression of the African slave 
trade. 

The subject was immediately taken in hand, 
under a deep sense of our obligation as a nation, 
to put an end, if possible, to this odious traffic, 
and with a full conviction that the power. of the 
Government, in the hands of competent, honest, 
and. faithful officers, was adequate to the purpose. 
Among other things, I cased the marshals of the 
loyal Atlantic States to assemble at New York for 
consultation, in order to insure greater concert of 
action. They were thereby afforded an oppor- 
tunity of inspecting vessels fully equipped for the 
African slave trade, and of seeing the arts and 
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devices employed to disguise and conceal the real 
objects of their voyage, thus enabling them to de- 
tect and prevent the clearance of vessels designed 
for this trade. It is gratifying to know that un- 
precedented success has crowned the efforts of the 
past few months. Five vessels have been seized, 
tried, and condemned by the courts. One slaver 
has been taken on the coast of Africa with about 
nine hundred negroes on board, who were con- 
veyed. to the Republic of Liberia. One person 
has been convicted at New York as the captain 
of a slaver, having on board eight hundred cap- 
tives, and two others, (mates of a different vessel,) 
and another one at Boston for fitting out a vessel 
for the slave trade. In the first-named case the 
penalty is death; in the others it is fine and im- 
prisonment. Hitherto convictions under the laws 
prohibiting the African slave trade have been very 
rare. 

This is probably the largest number ever ob- 
tained, and certainly the only ones for many years. 
It is believed that the first-mentioned ease is the 
only one involving capital punishment in which 
a conviction has been effected. 

The full exccution of the law in these instances 
will, no doubt, have a most salutary influence in 
deterring others from the commission of like 
offenses. 

A number of other indictments have been found 
which are yet to be tried. 

Much eredit is due to the United States attor- 
neys and marshals at New York and Boston for 
the vigilance and zeal evinced by them, and | 
avail myself of the first occasion to make them 
this public acknowledgment. 

ithin a little more than a year the Govern- 
ment of the United States, under contracts made 
with the Government of Liberia, through the 
agency of the American Colonization Society, 
have taken into that republic four thousand five 
hundred Africans, recaptured on the high seas b 
vessels of our Navy. They are supplied with 
food, clothing, and shelter, medicines and medical 
attendance, for one year from the date of landing, 
and are thus brought within the civilizing and 
christianizing influences ofa Government founded 
and administered by intelligent and right-minded 
persons of their own race, 

‘They are under the special charge and super- 
vision of an agent of the United States, the Rev. 
John Seys, who has been a devoted missionary 
in Africa for many years. Flis report, when re- 
ceived, will no doubt afford abundant evidence of 
the wisdom and philanthropy of the policy adopted 
by the United States in regard to these unhappy 
victims of a cruel and relentless cupidity, whose 
misfortunes have thrown them upon the fostering 
care and protection of the American people. 

Great Retain and the United States have cn- 
gaged, by the treaty dated at Washington the 9th 
of August, 1842, that cach shall prepare, equip, 
and maintain in service on the coast of Africa a 
sufficient and adequate squadron or naval force of 
vessels of suitable numbers and descriptions, to 
carry in all not less than eighty guns, to enforce, 
separately and respectively, the laws, rights, and 
obligations of each of the two countries for the 
suppression of the slave trade. 

t seems to be the opinion of those having most 
experience on the subject, that two or three fast 
steam vessels-of-war stationed on the coast of 
Africa would be able (in consequence of the light 
winds that usually prevail there and their capacity 
to go in any direction) to more effectually accom- 
plish the object than a much larger number of 
sailing vessels. 
the slave trade with special reference to their sail- 
ing qualitics; and it would probably be wise to 
seck a modification of the treaty of 1842, in order 
to admit of some such change in the character of 
the vessels employed. 

But, after all, while we must continue to watch 
the coast of Africa, the most economical and ef- 
fectual mode of preventing our citizens from en- 
gaging in the slave trade is by preventing. the 
fitting out of vessels in our own waters for that 
purpose, and the plans now in operation will 
therefore continue to be vigorously prosecuted. 

It is believed that the unexpended balances of 
appropriations for the suppression of the slave 
trade. will be sufficient to meet the requirements 


Vessels are always selected for | 


of the service during the next fiscal year, and no 
further appropriation is asked; but that fact will 
render it necessary to remove the limitation in the 
appropriation of March 2, 1861, as to the com- 
pensation that may be allowed to marshals and 
others who may be employed. The limitation of 
$10,000 was confined to the operations of one 
year; and although the whole amount will not be 
required for such services during the current fiscal 
year, it will not, probably, be sufficient to cover 
the necessary expenditures of that character for 
two years. 
JUDICIARY. 

The expenditures from the judiciary fund, dur- 
ing the fiscal year ending June 30, 1861, were 
$727,000 61. “This includes the expenses of the 
courts, jurors’ and witness’s fees, rentand repairs 
of court-houses, and all other expenses attendant 
upon the administration of the laws of the Fed- 
eral judiciary, except the salaries of the judges, 
district attorneys, and marshals. 

The suspension of the courts in several of the 
southern States will diminish the expenses of the 
judiciary to that extent; but what may be gained 
from this cause will be more than counterbalanced 
by extraordinary expenses in the northern States, 
occasioned by the insurrection, chargeable tõ the 
judiciary fund. 

The annual rent of rooms occupied by the Fed- 
eral courts constitutes a large item of the ex- 
penses. Asa matter of economy, as well as of 
convenience to all connected with the courts, it 
is desirable that the Government should own the 
buildings required for that purpose. 

The United States now own the buildings in 
which the courts are held at Portland and Bangor, 
in Maine; at Windsor and Rutland, in Vermont; 
at Boston, in Massachusetts; at Providence, in 
Rhode Island; at Buffalo, in New York; at Pitts- 
burg, in Pennsylvania; at Wilmington, in Dela- 
ware; at Richmond, in Virginia; at Wilmington, 
in North Carolina; at Savannah, in Georgia; at į 
Pensacola and St. Augustine, in Florida; at Mo- 
bile, in Alabama; at Pontotoc, in Mississippi; at 
St. Louis, in Missouri; at Chicago, in Hlinois; at 
Cleveland and Cincinnati, in Ohio; at Indianapo- 
lis, in Indiana; at Detroit, in Michigan, and at 
Santa Fé, in New Mexico. Buildings to be so 
occupied are in process of ercction by the Govern- 
ment at Key West, in Florida; at Galveston, in 
Texas; and at Madison, in Wisconsin. 

Much inconvenience is daily experienced for 
the want of a suitable court-house, owned by the 
Government, in the city- of New York. The 
building formerly known as Burton’s theater has 
been oceupied by the courts since 1858, at a rent 
of $16,000 per annum. The Government has 
already expended over $30,000 in altering the 
building to adapt it to the wants of the courts, 
and in necessary repairs. To render it convenient 
and comfortable will require additional expendi- 
tures, which may be lost by the sale of the prop- 
erty. The lease contains a clause giving to the 
Government the option of purchasing the prop- 
erty within three years, at the price of $215,000. 

“he time has elapsed, but it is understood that 
it may yet be purchased, within a reasonable 
time, for that price. 


lease, and the settlement of his estate will prob- 
ably require a sale of this property. If it should 
be sold to persons who would require the removal 
of the courts, the Government would be subjected 
to great inconvenience and expense. In my judg- | 
ment, the best interests of the Government require 
that the property should be purchased; and Irec- 
ommend an appropriation for that purpose. 
PUBLIC BUILDINGS. 

The report of the Commissioner of Public 
Buildings exhibits the condition of the several 
interests confided to his charge. 

The occupation of the Capitol during the past 
summer by portions of the volunteer forces, 
necessarily caused some injury, which will re- 
quire more than the ordinary appropriations for | 
repairs. i 

The old portion of the building needs outside J 
painting, as well to give uniformity of appearance 


to the whole, as to protect it from decay. 
A portion of the basement of the building is 


Mr. Burton has deceased since the date of the | 


now used asa bakery for the Army. Although 
this may be submitted to for a time as a military 
necessity, it ought not to be permitted any longer 
than absolute necessity will require. Immediate 
provision should be made to transfer this useful 
branch of industry to some other locality, where 
it may be conducted without injury to the national 
Capitol, or annoyance to its occupants. 

The subject: of the extension of the Capitol 
grounds has heretofore occupied the attention of 
Congress The private property necessary to 
make the proposed extension, has been appraised, 
in conformity with the directions of an act of 
Congress, at the sum of $417,594 90. N 

The propriety of making a purchase involv- 
ing so large an expenditure, at a time when the 
demands upon the Treasury for the support of 
the war have rendered a resort to direct taxation 
necessary, must be determined by Congress. The 
Commissioner zealously advocates an early ap- 
propriation for that purpose, for reasons which 
will be found upon reference to his report. 

The improvements and repairs which have been 
made upon the several public buildings and other 
works during the past year, will be ascertained 
on reference to the Commissioner’s report. 

The Washington Infirmary, located upon Ju- 
diciary square, was destroyed by fire on the morn- 
ing of the 3d instant. The fire is supposed to 
have originated from accidental causes, and when 
first discovered could have been readily extin- 
guished by an efficient fire department. 

Congress, by an act approved June 15, 1844, 
directed the Commissioner of Public Buildings to 
allow the medical faculty of the Columbian Col- 
lege to occupy this building, (which had before 
been used as an insane hospital,) “for the pur- 
poses of an infirmary for medical instruction and 
for scientific purposes, on condition that they shall 
give satisfactory security to keep the said build- 
Ing in repair, and return it, with the grounds, to 
the Government, in as good condition as they are 
now in, whenever required to do so.” In 1853, 
Congress Appropriated $20,000 ** to aid the direct- 
ors of Washington Infirmary to enlarge their 
accommodations for the benefit of sick transient 
paupers.” This sum was expended in enlarging 
and improving the building, which has since been 
under the control of the medical faculty, under 
the authority conferred by the law of 1844. 

During the last summer extensive hospital ac- 
commodations having become necessary from the 
large accumulation of troops on the Potomac, an 
order was made by this Department to place the 
building under the control of the War Depart- 
ment, to be used asan Army hospital. It was 
accordingly occupied for that purpose up to the 
time of its destruction. I do not consider that 
any public necessity requires a reconstruction of 
the building. 

Judiciary square, upon which it is situated, was 

designed for other purposes, and if the erection 
of an infirmary should be considered necessary, 
a different location should be sought. I recom- 
mend that provision be made for the removal of 
the walls of the building yet standing. 
_ A street railroad through Pennsylvania avenue 
is a necessity which should no longer be disre- 
garded. The great advantages of this mode of 
communication upon important city thorough- 
fares have been so fully demonstrated in all the 
large cities of the United States, that no argument 
upon the subject will be required. 

The repairs of Pennsylvania avenue have an- 
nually cost the Government large sums, and the 
heavy transportation for Army purposes which 
has passed over it this season will render neces- 
oy larger appropriations than those usually 
made. 


It is probable that those who are asking from 


| the Government the privilege of constructing and 


using a railroad from the navy-yard, through 
Pennsylvania avenue, to Georgetown, would, as 
a consideration for the privilege, agree to keep 
the avenue, at least between the Capitol and 
President’s square, in good repair. If such an 
arrangement can be made, the Government would 
avoid a large annual expense, while the citizens, 
and those who visit the District, would enjoy the 


great advantages of this most important improve- 
ment. 
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A new jail in the city of Washington is greatly 
needed. 

The old jail is now crowded with more than 
double the number of persons of different colors 
and sexes than can be kept there with any regard 
to cleanliness or health. It is unfit for the pur- 
poses of a jail, and wholly inadequate to the de- 
mands made upon it. An appropriation for the 
ercetion of a new jail should be made by Con- 
gress. 

PUBLIC PRINTING. 

The change in the manner of executing the 
public printing, adopted by the last Congress, has 
been eminently successful. Under the direction 
of the present efficient Superintendent, the work 
has been performed with more dispatch and at 
less cost to the Government than at any previous 
time, 

The system of exceuting the public printing in 
an office owned and controlled by the Government 
was commenced on the 4th of March last, All 
the public printing and binding has not, since that 
time, been cxecuted in the Government office, for 
the reason that unexpired contracts have con- 
trolled a part of it. 

The report of the Superintendent will show the 
cost to the Government of the work already exe- 
cuted, and what would have been its ĉost under 
the prices established by the law of 1852. 

It will beseen thatthere wasa saving of $21,127 95 
on so much of the printing of the Thirty-Sixth 
Congress as was done in his office, and $3,628 66 
on that of the first session of the Thirty-Seventh 
Congress. 

On the printing for the Executive Departments 
the saving amounts to fifty per cent. 

Upon the binding for ihe Executive Depart- 
ments there has been a saving of about $1,000 per 
month; but the binding for the Thirty-Sixth Con- 
gress having been done under a contract existing 
at the time the Government printing office was 
established, there has becn no opportunity to show 
what might have been saved on that work. 

The expenditures for paper, printing, binding, 
engraving, and tienmakiog have heretofore con- 
stituted a very large item in the expenscs of the 
Government, The orders of the Thirty-Fourth 
Congress for these objects involved an expendi- 


ture of $1,586,407 53. Of this amount $390,679 72 | 


was 
and lithographing, and $364,999 84 for binding. 
To this should be added the cost of the Daily and 
Congressional Globe for the same Congress, which 
was $257,904 28, and the printing for the Execu- 
tive Departments for the same time, $152,883 04, 
making the whole expenditure for the two years 
$1,996,194 85. The cost of engraving and litho- 
graphing, from August, 1852, to December, 1858, 
was $892,139 59. This work can be done much 
more economically under the direction of the Su- 
perintendent of the Public Printing than by the 
present contract system. The Superintendent can 
as well control and direct this part of the work as 
the printing, and without additional expense, At 
least fifty per cent. of the present cost of engraving 
and lithographing can be saved by having it exe- 
cuted in the Government printing office. 


HOSPITAL FOR THE INSANE, 


The accompanying reports of the board of vis- 
itors and superintendent of the Government hos- 


pital for the insane furnish fall information of | 
the progress and condition of this valuable and | 


beneficent institution. Too much praise cannot 
be awarded to Dr. C. H. Nichols, the superintend- 
ent, for the ability and fidelity with which he has 
executed the important and delicate trusts con- 
fided to his charge. 

The appropriations made by Congress for the 
erection of the buildings and the improvement of 
the grounds have been expended with judgment 
and economy. ‘ 

The buildings are spacious, well ventilated and 
warmed; admirably arranged with every conven- 
ience necessary for the health and comfort of pa- 
tients, and in every respect are well adapted for 
the purposes for which they were designed. The 
grounds are ina fine state of improvement, and j 
with but a small additional appropriation, the 
whole may be completed and rendered an object į 
of just pride to the country. 


pad for printing, $317,927 92 for engraving | 
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Since the institution was opened, in 1855, 439 
persons have been treated. The number of pa- 
tients in the house on the 30th June, 1861, was 
180, classified as follows: From the Army, 25; 
from the Navy, 11; from the revenue cutter ser- 
Us J; from civil life, males 71, and females, 

Of the inmates during the last fiscal year, 19 
died, 63 were discharged, of whom 15 had so far 
improved that they could be safely removed, and 
48 were completely recovered. The large pro- 
portion of patients who were discharged as recov- 
ered, (which was fifty per centum of the admis- 
sions,) furnishes ample evidence of the skill and 
care of the treatment observed. = 

The existing insurrection has thrown upon this 
institution largely increased burdens and respons- 
ibilities. During the first quarter of the current 
fiscal year, the admissions from the Army and 
Navy have been equal to four fifths of the whole 
number of all classes admitted during the previous 
year. But, in addition to the duties Imposed upon 
him by law, Dr. Nichols has generously, with 
the approbation of this Department, appropriated 
a portion of the building, with the services of him- 
self and his assistant, for the accommodation of 
the sick and wounded of the Potomac and Ches- 
apeake fleets. 

As many as fifty persons of this class have been 
under treatment atone time, These extraordinary 
demands upon the resources of the institution will 
i furnish ample reason for the request for slightly 
increased appropriations by Congress. 


COLUMBIAN INSTITUTION FOR THE DEAF AND DUMB 
AND THE BLIND. 


This institution was organized in 1857. The 
number of pupils at the close of the first year was 
but 17. Atthe close of the last fiscal ‘year the 
number was 35. The whole resources of the 
| institution amount to but $8,126 19, of which 
| $6,425 94 was appropriated by Congress. With 
such limited means but small results could be 
j expected; but from the great liberality of the 
Hon. Amos Kendall, president of the board of 
directors, and his watchful care of the interests 
of the institution, much good has been accom- 
plished. 

The means of the institution have not been suf- 
ii ficient for the instruction of the pupils in horticul- 
ture, agriculture, and the mechanic arts. Instruc- 
tion in these branches of industry is important, to 
prepare them to earn their own subsistence. 

Additional appropriations to furnish the insti- 
tution with the means to supply this deficiency in 
the instruction of the pupils are asked for by the 
board of directors, and are recommended to the 
favorable consideration of Congress. 

The buildings now occupicd do not afford the 
necessary spaccand accommodations for the num- 
ber of pupils who now oceupy them. An appro- 
priation is asked for by the hoard of directors to 
make some additions which are greatly necded, 
| and which I hope will be favorably considered. 

The reports of the president of the hoard of di- 
rectors, and of the superintendent, are referred to 
for detailed information. 
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METROPOLITAN POLICE. 


Congress of August 6, 1861, has becn organized 
in accordance with the provisions of the law. 

The report of the board is herewith presented. 
They recommend several amendments to the law, 
and an increase of compensation, with an addi- 
tional number of officers. T'he organization has 
been so recently effected, that time has not been 
given to fairly test the sufficiency of the force em- 
; ployed, or the wisdom of the several provisions of 
the law. The views of the board are fully ex- 
plained in their report, and the whole subject 
should be referred to Congress, for such action as 
they may decm proper. 

PENITENTIARY OF THE DISTRICT. 


The number of convicts confincd in the peni- 
tentiary on the 30th September, 1861, was 158; 


males, 54; white females, 2; colored females, 6. 
One hundred and nine were natives of the United 

| States, and 49 were of foreign birth. 

| Seventy-three convicts were received during the 


The metropolitan police, authorized by an act of j 


classified as follows: white males, 96; colored į 


past year, and 74 discharged—61 by theexpiration 
of the term of sentence, 13 by pardon of the 
President. 

Ninety-six of the convicts are employed in the 
manufacture of shoes, and 25 in that of brooms. 
The others are employed in various branches of 
labor necessary to provide for the wants of the 
convictsand to keep the buildings ina proper con- 
dition of repair and cleanliness. 

The expenses of the penitentiary during the 
fiscal year ending June 30, 1861, were $32,741 26. 
Of this sum $9,987 46 was received from sales of 
the products of the labor of the convicts; show- 
ing an excess of expenditures over receipts of 
$22,753 77. 

It is evident that a considerable portion of this 
expense has been occasioned by improper man~ 
agement of the institution. This is shown by the 
great difference in the amount of the expendi- 
tures made by the present warden and those made 
by his predecessor during a corresponding period, 
The present warden entered upon his duties on 
the 12th April, 1861. From October 1, 1860, to 
that time—a period of six and a half months— 
there was expended for clothing, provisions,-fuel, 
and lights, and hospital stores, $13,118 50; for 
the same articles there was expended, from April 
12 to October 1, 1861—a period of five and a half 
months—$4,566 70. 

Under the administration of the present warden 
the labor of the convicts has been made produc- 
tive. In the shoc manufactory, from April 12 to 
September 30, the receipts were $1,963 01 more 
than the cost of material and all other expenses, 
except the labor of the convicts. In the broom 
manufactory, for the same period, the reecipts 
exceeded the expenditures 4710 78. 

The income from the labor of the convicts can, 
doubtless, under prudent management, be largely 
increased; but whether the institution ean bemade 
self-sustaining is a matter of much doubt. 

The board of inspectors, who are gentlemen of 
ability and experience, think there are general 
causes for the inability of the institution to sustain 
itself, which are not likely to be obviated, Their 
report explains in detail their views. 

The penitentiary buildings are very badly 
adapted to the purposes for which they were con- 
structed. Circumscribed in extent, inconveniently 
arranged, and illy ventilated, they are much infé- 
rior to the prisons of most of the States. It can 
hardly be expected, however, that Congress, in 
the present condition of the country, will author- 
ize the erection of new buildings; but while the 
old ones may be used for several years, and until 
the condition of the Treasury will better justify 
the expenditure necessary to erect new ones, the 
health and comfort of the prisoners, and the con- 
venience of all connected with the institution, re- 
quire thatan expenditure forimprovements should 
be made, at least sufficient to Introduce gas and 
the Potomac water. This can be done ata com- 
paratively small cost, and an appropriation by 
Congress for that purpose is earnestly recom- 


| mended. 


I desire, in conclusion, to commend to your 
favorable notice the fidelity and zeal with which 
the various officers of the Department have dis- 
charged the public trusts committed to them, 
Their several reports herewith show the extent 
of their labors, and exhibita highly satisfactory 
condition of the business of the different branches 
of the Department. 

I have the honor to be, very respectfully, your 


obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 

The PRESIDENT. 

Report of the Seerctary of War. 
War Derarrment, December 1, 1861. 

Sir: I have the honor to submit the annual 
report of this Department. 

The accompanying reports of the chiefs of the 
several bureaus present the estimates of the ap- 
propriations required for the service of this De- 
partment during the fiscal year ending June 30, 
1863, and also the appropriations necessary to 
cover deficicncies in the estimates for 1861-62. 

The following statement presents the entire es- 
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timated strength of the Army, both volunteers 
and regulars: 


VOLUNTEERS. 


States. Three | Forthe | Aggre- 
months. war. gate. 
e r ear: 
California.. .sseresesses]ecsssares 4,688 4,688 
Connecticut. ss... ' 2,236 12,400 14,636 
Delaware... 175 2,000 2,775 
Jlinois. 4,941 | 80,000 | 84,941 
Indiana. 4,886 5733 63,018 
Iowa.. 96 19,800 20,76 
Kentucky Laess 15,000 | 15,000 
Mame, . Ai 768 Ha ee 
aryland..... e 
Massachusetts 26,760 30,195 
Michigan aah seb sis pratt mae 
innesota, 
Missouri. 22130 | 312486 
New Hamp: R 9,600 OTH 
New Jerseysse 9,342 12,4 
New York. 10186 | 100200 | 110,388 
Ohio...... 10,236 | 81,205} 91,441 |! 
Pennsylvania.. 19,199 94,760 | 113,959 i 
Rhode Island.. 1,285 5,898 7,183 
Vermont .. 780 &,000 8,780 
Virginia. 779 12,000 12,779 
Wisconsin. m2) 14,153 | 14,945 
coe gm) pa 
olorado, 
Nebraska ; 2,500 2,500 
Ova we . 
New Mexico... iu ee ; 13000 15000 
District of Columbia... 2,623 1,000 3,823 
610,637 
Estimated strength of i 
the regular Army, in- | 
eluding the new en- 
listmeunts under act of 
Congress of July 29, 
UG svissieceree cesses .| 20,334 | 
Total erceesseeeeeee| TOST | 660,971 | 718,512 
Ui ? ” 
The several arms of the service are estimated 
as follows: 
Vol- ars. | Augre- 
untecrs, Regulars. gate, | 
paneer Petia ieee ll] 
Tafannttycccceveeetoeeeee | 557,208 11,175 568,383 || 
Cavalry se seere 54,054 A Ttt 59,393 l) 
APtllery sicceeeeee coer 20,380 4,308 | 2688 |} 
Rifles and sharpshooters. SOU ieee asaye 8,395 
Benigincers.sccareees even lees 107 107 | 
20,334 | 660,971 


The appropriations asked for the service of the 
next fiscal year are computed for a force of five 
hundred thousand men. ‘They have been reduced 
to the lowest possible amount consistent with the 
public interests, and arc based upon a strictly 
economical administration of the various branches 
of this Department. 

The appropriations to cover deficiencies are 
rendered necessary by the excess of the force in 
the field over that upon which the estimates were 
founded, and by extraordinary expenditures con- 
neeted with the employment and discharge of the 
three months’ contingent. 

An item of very heavy expense is the large 
mounted force whichhas been organized, equipped 
nnd made available since the called session of 
Congress, and which was not computed for inthe 


| regulation standard. The 
| ure will decrease the number of officers, 


| greatl 


estimate. While an increase of cavalry was un- 
doubtedly necessary, it has reached a numerical 
strength more than adequate to the wants of the 
service. As it can only be maintained at a great 
cost, measures will be taken forits gradual reduc- 
tion. 

In organizing our great Army, I was effectively 
aided by the loyal Governors of the different 
States, and I cheerfully acknowledge the prompt 
patriotism with which they responded to the call 
of this Department. 

Congress, during its extra session, authorized |! 
the Army to be increased by the acceptance ofa | 
volunteer force of five hundred thousand men, |i 
and made an appropriation of $500,000,000 for its i 
support. A call for the troops was immediately i 
made; but so numerous were the offers that it was |; 
found difficult to discriminate in the choice, where || 

| 
$ 
A 
i 
l 


if 
t 


the patriotism of the people demanded that there | 
should be no restriction upon enlistments. Every 
portion of the loyal States desired to swell the | 
Army, and every community was anxious that it 


should be represented in a cause that appealed to 
the noblest impulses of our people. 

So thoroughly aroused was the national heart, 
that I have no doubt this force would have been 
swollen to a million had not the Department felt 
compelled to restrictit, in the absence of authority 
from the Representatives of the people to increase 
the limited number. It will be for Congress to 
decide whether the Army shall be further aug- 


| mented, with a view toa more speedy termination 


of the war, or whether it shall be confined to the 
strength already fixed by law. In the latter case, 
with the object of reducing the volunteer force to 
five hundred thousand, I propose, 


ments as may from time 


and 
proportionably diminish the expenses of the 
Army. 

It 5 said of Napoleon, by Jomini, that, in the 
campaign of 1815, that great general, on the Ist 
of April, had aregular army of two hundred thou- 
sand men. On the Ist of June, he had increased 
this force to four hundred and fourteen thousand. 
Thelike proportion yaddsJomini, “ had he thought 
proper to inaugurate a vast system of defense, 
would have raised it to seven hundred thousand 
men by the Ist of September.” 

At the commencement of this rebellion, in- 


augurated by the attack upon Fort Sumter, the | 
entire military force at the disposal of thisGovern- | 


ment was sixteen thousand and six regulars, prin- 


cipally employed in the West to hold in cheek | 


marauding Indians. In April, seventy-five thou- 
sund volunteers were called upon to enlist for three 
months’ service,and responded with such alacrity 
that seventy-seven thousand eight hundred and 
seventy-five were immediately obtained. Under 
the authority of the act of Congress of July 22, 
1861, the States were asked to furnish five hun- 
dred thousand voluntecrs to serve for three years, 


or during the war; and by the act approved the | 


29th of the same month, the addition of twenty- 
five thousand men to the regular Army of the 
United States was authorized. The result is, that 
we have now an Army of upwards of six hun- 
dred thousand men. If we add to this the num- 
ber of the discharged three months’ volunteers, 
the aggregate force furnished to the Government 
since April last exceeds seven hundred thousand 
men. 

We have here an evidence of the wonderful 
strength of our institutions. Without conscrip- 


tions, levies, drafts, or other extraordinary expe- | 
dients, we have raised a greater force than that | 


which, gathered by Napoleon with the aid of all 


these appliances, was considered an evidence of | 


his wonderful genius and energy, and of the mili- 
tary spirit of the French nation. Here every man 
has an interest in the Government, and rushes to 
its defense when dangers beset it. 

By reference to the records of the Revolution, 


it will be seen that Massachusetts, with a popu- 


lation of three hundred and fifty thousand, had 
at one time fifty-six thousand troops in the field, 
or over one sixth of her entire people—a force 

y exceeding the whole number of troops 
furnished by all the southern States during that 
war. Should the present loyal States furnish 
troops in like proportion, which undoubtedly 
would be the case should any emergency demand 
it, the Government could promptly put into the 
field an army of over three million. 

It gives me great satisfaction to refer to the cred- 
itable degree of discipline of our troops, most of 
whom were, but a short time since, engaged in 
the pursuits of peace. They are rapidly attaining 
an efficiency which cannot fail to bring success to 
ourarms. Officers and men alike evince an earnest 


| desire to accomplish themselves in every duty 
j of the camp and field, and the various corps are 
i animated by an emulation to excel each other in 
| soldierly qualities. 


The conspiracy against the Government ex- 


! tended over an area of 733,144 square miles, pos- 


sessing a coast line of 3,523 miles, and a shore 
line of 25,414 miles, with an interior boundary 


iline of 7,031 miles in length. ‘This conspiracy 
| Stripped us of arms and munitions, and scattered 


our Navy to the most distant quarters of the globe. 


with the con- | 
| sent of Congress, to consolidate such of the regi- 
to time fall below the |; 
adoption of this meas- | 


lÍ The effort to restore the Union, which the Gov- 
ernment entered on in April last, was the most 
gigantic endeavor in the history of civil war. The 
interval of seven months has been spent in prep- 
aration. 

The history of this rebellion, in common with 
all others, for obvious causes, records the first suc- 
cesses in favor of the insurgents. The disaster of 
Bull Run was but the natural consequence of the 
premature advance of our brave but undisciplined 
troops, which the impatience of the country de- 
manded. The betrayal also of our movements 
by traitors in our midst enabled the rebels to choose 
and intrench their position, and by a reinforce- 
ment in great strength, at the moment of victory, 
to snatch it from our grasp. This reverse, how- 
ever, gave no discouragement to our gallant peo- 
ple; they have crowded. into our ranks, and, 
although large numbers have been necessarily 
rejected, a mightyarmy in invincible array stands 
eager to precipitate itself upon the foe. The check 
that we have received upon the Potomac has there- 
|| forc but postponed the campaign fora few months, 
The other successes of the rebels, though dearly 
won, were mere affairs with no important or per- 
manentadvantages. The possession of Western 
Virginia, and the occupation of Hatteras and 
Beaufort, have nobly redeemed our transient re- 
verses. 
|| At the date of my last report the States of Dela- 
ware, Maryland, Kentucky, and Missouri were 
threatened with rebellion. In Delaware, the good 
|| sense and patriotism of the people have triumphed 
over the unholy schemes of traitors. The people 
of Kentucky early pronounced themselves, by an 
unequivocal declaration at the ballot-box, in favor 
i| of the Union; and Maryland, notwithstanding the 
efforts of bad men in power in the city of Balti- 
more, when the opportunity of a general election 
was afforded, under the lead of her brave and pa- 
triotic Governor, rebuked, by an overwhelming 
majority, the traitors who would have led her to 
destruction. In Missouria loyal State govern- 
ment has been established by the people, thou- 
sands of whom have rallied to the support of the 
|| Federal authority, and, in conjunction with the 
| troops from other portions of the country, have 
forced the rebels to retire into the adjoining State. 
The government established in Virginia by the 
|| loyal portion of her population is in successful 
i| operation, and I have no doubt will be sustained 
| by the people of the entire State whenever the 
thralldom of the rebel forces shall have been re- 
i! moved. 

Thus has it been made clearly apparent that, 
in whatever direction the forces of the Union have 
extended their protection, the repressed loyalty 
of the people, irresistibly manifesting itself, has 
|| aided to restore and maintain the authority of the 
Government; and I doubt not that the army now 
| assembled on the banks of the Potomac, will, un- 
li der its able leader, soon make such a demonstra- 
|| tion as will reéstablish its authority throughout 
all the rebellious States. 

The loyal Governor of Virginia is proceeding 
to organize courts under the constitution and laws 
of the State in all her eastern counties in the oc- 
cupation of our troops. I respectfully suggest 
| that authority should be given to the President to 
send commissioners with the Army, with power 
|| to exercise all the functions of local government 
| wherever the civil authority has ceased to exist, 
‘| and especially to enforce the obligations of con- 
i| tracts, and the collection of debts due to loyal 
|| creditors. 
| As stated in my last report, at the commence- 
ment of this rebellion the Government found 
|| itself deficient in arms and munitions of war 
|| through the bad faith of those intrusted with their 
| control during the preceding Administration. The 
i armory at Harper’s Ferry having been destroyed 
i| to prevent its possession and use by the rebels, 
i the Government was compelled to rely upon the 
i| Single armory at Springfield, and upon private 
‘| establishments, fora supply of arms. Every effort 
has been made to increase the capacity of that 
armory, the greatest product of which, prior to 
i! these troubles, had never exceeded 800 muskets 
‘| per month. In charge of an energetic and able 
| ordnance officer, the force being doubled, and 


li operations vigorously prosecuted day and night, 
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there were made at this establishment, during the 
past month of October, a total of 6,960 muskets; 
and it is confidently expected that 10,090 will be 
manufactured daring the present month. Ona 
recent visit, with a view to enlarge the capacity 
of the armory, I directed the purchase of a large 
quantity of machinery already finished, which, 
when put in operation, will enable this establish- 
ment to produce, during the next year, 200,000 
stand of the justly celebrated Springfield rifles. I 
respectfully suggest the recommendation of alib- 
eral appropriation by Congress for the purpose 
of yet further increasing the capacity of this 
armory, believing that it can be made sufficient 
to supply all the muskets and rifles which the 
Government may hereafter need in any contin- 
gency. Locatedinahealthful country, in the midst 
of an industrious and ingenious people, where 
competent workmen can always be obtained with- 
out difficulty, and sufficiently near to all the ma- 
terials needed in the manufacture of arms, itis at 
the same time accessible to every part of the 
country by water and railway communication. 

After having made contracts for arms with the 
private cstablishments in this country, it was 
deemed necessary by the President, to insure a 
speedy and ample supply, to send a special agent 
to Rurope with funds to the amount of $2,000,000 
to purchase more. I am gratified to state that 
he has made arrangements for a large number of 
arms, part of which have already been delivered. 
The remainder will be shipped by successive 
steamers until all shall have Pen received. 

Combinationsamong manufacturers, importers, 
and agents for the sale of arms, have, in many 
cases, caused an undue increase in prices. To 
prevent advantage being thus taken of the neces- 
sities of the Government, collectors of customs 
have been directed to deliver to the agents of the 
United States all arms and munitions that may 
be imported into this country. 

The demand for arms has called into existence 
numerous establishments for their manufacture 
throughout the loyal portion of the country, and 
it has been the policy of this Department to en- 
courage the development of the capital, enter- 
prise, and skill of our people in this direction. 
The Government should never have less than a 
million of muskets in its arsenals, with a corre- 
sponding proportion of arms and equipments for 
artillery and cavalry. Otherwise, it may, at a 
most critical moment, find itself deficient in guns 
while having an abundance of men. 

I recommend that application be made to Con- 
gress forauthority to establish a national foundery 
for the manufacture of heavy artillery at such 
point as may afford the greatest facilities for the 
purpose. While a sufficient number of cannon, 
perhaps, could be procured from private manu- 
factories, the possession of a national establish- 
ment would lead to experiments whieh would be 
useful to the country, and prevent imposition in 
prices by the accurate knowledge that would be 
acquired of the real value of work of this char- 
acter. 

In my last report I called attention to the fact 
that legislation was necessary for the reorganiza- 
tion, upon a uniform basis, of the militia of the 
country. Some general plan should be provided 
by Congress in aid of the States, by which our 
militia can be organized, armed, and disciplined, 
and made effective at any moment for immediate 
service. If thoroughly trained in time of peace, 
when occasion demands, it may be converted into 
a vast army, confident in its discipline and uncon- 
querable in its patriotism. in the absence of any 
general system of organization, upwards of seven 
hundred thousand men have already been brought 


into the field; and, in view of the alacrity and | 


enthusiasm that have been displayed, 1 do not 
hesitate to express the belief that no combination 
of events can arise in which this country will not 
be able not only to protect itself, but, contrary to 
its policy, which is peace with all the world, to 
enter upon aggressive operations agamst any 
Power that may intermeddle with our domestic 
affairs. 


A committee should be appointed by | 


Congress, with authority to sit during the recess, | 


to devise and report a plan for the general organ- 
ization of the militia of the United States. 
It is of great importance that immediate atten- 
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| tion should be given to the condition of our for- 


| ized, and that the selection of cadets will be lim- | 


| of its authority. 


| of inferior qualifications are placed in command 
į over those in the ranks who are their superiors in 


fications upon the sea-board and the lakes, and 
upon our exposed frontiers. They should at once 
be placed in perfect condition for successful de- 
fense. Aggressionsareseldom made upon a nation 
ever ready to defend its honor and to repel in- 
sults; and we should show the world, that while 
engaged in quelling disturbances at home we are 
able to protect ourselves against attacks from 
abroad. 

I carnestly recommend that immediate provis- 
ion be made for increasing the corps of cadets to 
the greatest capacity of the Military Academy. 
There are now only one hundred and ninety-two | 
cadets at that important institution. F am assured 
by the Superintendent that four hundred can at 


present be accommodated, and that, with very | 


trifling additional cxpense, this number may be 
increased to five hundred. It is not necessary, at 
this late day, to speak of the value of educated 
soldiers. While, in time of war or rebellion, we 
must ever depend mainly upon our militia and 


the regular Army ranks an officer of volunteers of 
| the same grade, notwithstanding the commission 
of the latter may be of antecedent date. In my 
| judgment, this practice has a tendency to repress 
| the ardor and to limit the opportunity for distinc- 

tion of volunteer officers, and a change should be 
made, by which seniority of commission should 
confer the right of command. 

_T submit for reflection the question whether the 
distinction between regulars and volunteers which 
now exists, should be permitted to continue? The 
efliciency of the Army, it appears to me, might -be 
greatly increased by a consolidation of the two 
during the continuance of the war; which, com- 
bining both forces, would constitute them one grand 
army of the Union. ` 

Reeruiting for the regular Army has not been 
attended with that suecess which was anticipated, 
although a large number of men have entered this 
branch of the service. While it is admitted that 
soldiers in the regular Army, under the control of 
oflicers of military education and experience, are 


volunteers, we shall always need thoroughly- 
trained officers. ‘Two classes having been grad- 
uated during the present year, in order that the 
service might have the benefit of their military 
education, E had hoped that Congress, at its extra 
session, would authorize an increase of the num- 
ber. 


approaching session an increase will be author- 


ited exclusively to those States which, codpera- 
ting cordially with the Government, have brought | 
their forces into the field to aid in the maintenance 


In this connection, justice requires that I should | 
call attention to the claims of a veteran officer, to | 
whom, more than to any other, the Military Acad- 
emy is indebted for its present prosperous and | 
eficient condition, Latlude to Colonel Sylvanus 
Thayer, of the eugincer corps, who now, by rea- 
son of advanced years and faithful public services, 
is incapacitated for daty in the field. 
recent law of Congres 


distinguished services should receive some mark 
of acknowledgment from the Government, I rec- 


| 
ommend thatauthority be asked to retire him upon f 

| 

| 


his full pay and emoluments. 

The health of an army js a consideration of the 
highest consequence. 
different States, impelled by the highest motives 
of benevolence and patriotism, have come in aid 
of the constituted sanitary arrangements of the 
Government, and been greatly instramental in 
diminishing disease in the camps, giving increased 
comfort and happiness to the life of the soldier, | 
and imparting to our hospital service a more | 
humane and generous character. 
situation and pleasantness of surroundings have 
dictated the choice of the hospital sites, and estab- 
lishinents for our sick and wounded, of which we : 
have every reason to be proud, have been opened | 
in St. Louis, Washington, Georgetown, Balti- 
more, and Annapolis,and will beattached to every 
division of the Army in the field. To the close | 
of the war vigilant care shall be given to the health 
of the well soldier, and to the comfort and recov- 
ery of the sick. : 

E recommend that the system of promotions 
which prevails in the regular service be applied to 
the volunteer forces in the respective States; re- 
stricting, however, the promotions to men actu- 
ally in the field. At present cach Governor selects 
and appoints the officers for the troops furnished 
by his State, and complaint is not unfrequently 
made, that when vacancies occur in the ficid, men 


military experience and capacity. The advance- 
ment of merit should be the leading principle in 
all promotions, and the volunteer soldier should 
be given to understand that preferment will be the 
sure reward of intelligence, fidelity, and distin- 
guished service. 

The course above recommended has been pur- | 
sued by this Department, and it is my intention, 
so far as is in my power, to continue a system | 
which cannot fail to have a most beneficial effect | 
upon the entire service. . ; 

By existing laws and regulations, an officer of | 


Having failed to do so, I trust that at the |! 


Under the i| 
he may justly claim to be || 


i 
retired from active service; but, believing that his |j upon him for su 
13 


Good men and women in | 


Salubrity of |! 


generally better eared for than those in the volun- 
teer service, it is certain that the popular prefer- 
ence is largely given to the latter. Young men 
evidently prefer to enter a corps officered by their 
friends and acquaintances, and, besides the bounty 
granted to volunteers in most of the States, in- 
ducements are often directly offered to them by 
those whose commissions depend upon their suc- 
cess in obtaining recruits. In addition, the vol- 
unteer is allowed to draw his full pay of $13 per 
month, while by law $2 per month are deducted 
from the pay of the regular, to be returned to him 
| atthe end of his term of service. In my judgment, 
this law should be repealed, and the regular sol- 
dier be allowed to receive his full pay when due. 
He should also receive eithera reasonable bounty 
upon enlisting, or an advance of $20 of the $100 
which a law of the last session of Congress grants 
to regulars and volunteers on the expiration of 
their periods of service. This would doubtless 
| stinoulate enlistments, as it would enable the sol- 
dier to make some provision for those dependent 
pport until he receives his pay. 

' By the act approved August 5, 1861, the Pres- 
i ident is authorized to appoint as many aids to 
į major generals of the regular Army, acting in 
|! the field, as he may deem proper. ‘The namber 
of aids, in my opinion, should be limited, and no 
[i 

| 


more should be allowed to each major general 
than can be advantageously employed upon his 
own proper staff. Mauch expense would thus. be 
savcd, and the Executive and this Department 
would be relieved of applications very embar- 
rassing from their nature and extent, 

The fifth seation of the act approved Septem- 
| ber 28, 1850, makes the discharge of minors øb- 
| Jigatory upon this Department, upon proof that 
| their enlistment was without the consent of their 
į parents or guardians. In view of the injurious 
| operation of this law, and of the facilities which 
it opens to frauds, I respectfully urge its carly 
repeal. Applications for discharges of minors 
can then be determined either by this Depart- 
ment, in accordance with such regulations as cx- 
perience may have shown to be necessary, or by 
the civil tribunals of the country. 

The employment of regimental bands should 
be Jimited; the proportion of musicians now 
allowed by law being too great, and their useful- 
j ness not at all commensurate with their heavy 
| expense. . , 
| Corporations, like individuals, are liable to be 
; governed by selfish motives in the absence of 
| competition. An instance of this kind occurred in 
| 
| 


the management of the railroads between Balti- 
more and New York. Thesum of $6 was charged 
‘upon that route for the transportation of each 
soldier from New York to Balumore. As this rate 
seemed extravagant to the Department, when eon- 
sidered in connection with the great increase of 
trade upon these roads, made necessary by the 
wants of the Government, inquiry was made con- 
cerning the expediency of using the roads from 
New York to Baltimore, via Harrisburg, The 
result was an arrangement by which troops were 
brought by the last-named route at $4 each; and, 
asa consequence, this rate was at onec necessarily 


| 
j adopted by all the railroads in the loyal States, 
| 


making a saving to the Government of thirty-three 
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and a third per cent. in all its transportation of 
soldiers, and, at the same time, giving to the 
railroads, through increased business, a liberal 
compensation. 

The railroad connection between Washington 
and. Baltimore has been lately much improved by 
additional sidings, and by extensions in this city. 
In order, however, that abundant supplices may 
always be at the command of the Department, ar- 
rangements should be made for laying a double 
track between this city and Annapolis Junction, 
with improved sidings and facilities at Annapolis, 
and along the branch road. 

Should the navigation of the Potomac river be 
interrupted by blockade or the severities of win- 
ter it would become absolutely necessary, for the 
proper supply of the troops in the District of 
Columbia and vicinity, and of the inhabitants of 
this city, to provide additional railroad connec- 
tion between Washington and Baltimore, A re- 
sponsible company, with a charter from the State 
of Maryland, have proposed todo this upon con- 
dition that the Government will indorse their 
bonds; they binding themselves to set aside annu- 
ally a sufficient sum for their redemption at ma- 
tufity, and thus eventually release the Govern- 
ment trom any liability whatever, and to charge 
for transportation rates in no case to execed 
four cents a ton per mile for freight, and three 
cents per mile for passengers. During the con- 
tinuance of the war, however, their charge for 
passengers is not to exceed two cents per mile. 
‘The charge for the transportation of passengers 
between the two cities is at present three and 
three quarter cents per mile, aud for freight, the 
rates per ton will average from five to cight cents 

er mile. The large saving to the Government 
In cost of transportation would amply compen- 
sate for all liability and give to the citizens of all 
the loyal States greatly improved facilities for 
reaching the national capital, and at much less 
rates than they are now compelled to pay. To 
the citizens of the District it would cheapen the 
cost of supplies, and prove of immense value in 
every respect, 

L recommend that a railway be constructed 
through this city from the navy-yard, by the Cap- 
itol,to Georgetown, forming connections with the 
existing railroad depots, and using the aqueduct 
bridge for the purpose of crossing the river at 
Georgetown, By n junction of this proposed rail- 
way with the Orange and Alexandria railroad, not 
only would the communication with our troops in 
Virginia be greatly improved, but an casy access 
be obtained to the Baltimore and Ohio railroad 
near Harper's Ferry, by means of the Loudon 
and Hampshire railroad. ‘To its,importance as 
affording facilities for moving troops and supplies 
in time of war, may be added the future benefits 
it would confer upon the District of Columbia. 
The outlay required would be saved in a few 
months by enabling the Government. to dispense 
with the expensive ferry at Georgetown, and by 
greatly decreasing the costly wagou transporta- 
tion of the Army through this city. 

The injuries to railroads, instigated by the rebel 
authorities of Baltimore, in order to embarrass 
communication with the North and West, via 
Harrisburg, and with the East, via Philadelphia, 
have been repaired by the different companies that 
own them. That portion of the Baltimore and 
Ohio railroad west of Larper’s Ferry which was 
so ruthlessly destroyed by the rebels, has not yet 
been restored. The great interests of trade re- 
quire that this road should be reopened as speedily 
as possible by the company for the transportation 
of the immense surplus of the agricultural pro 
ductions of the West, To aid this object the De- 
partment has tendered tothe company a sufficient 
force for its protection during the progress of the 
work, and will render such facilities as it may be 
able to provide, in connection with its other im- 
portant public duties. 

For the purpose of facilitating the transportation 
of supplies to Alexandria, and to points beyond, 
it has been found necessary to rebuild portions of 
the Orange and Alexandria and the Loudon and 
Hampshire railroads, and to lay a track from the 
railroad depot to a point on the Potomac river, in 
this city. 

Under an appropriation granted for that purpose 


SS ———aooereT_—rroo 


at the last session of Congress, a telegraphic bu- 
reau was established, and has been found of the 
greatest service in our military operations. Eight 
hundred and fifty-seven miles of telegraphic line 


an efficient corps of operators; and a large exten- 
sion is now in process of construction. 
Congress, at its late session, made an appro- 
priation for the reconstruction of the Long Bridge 
across the Potomac, which, in its then dilapidated 
condition, was unsafe for military purposes. The 
work, which has been carried on without inter- 
ruption to trade or travel, is rapidly approaching 
completion, and, 
stantial structure. 
On the first of the present month Lieutenant 
Gencral Winfield Scott voluntarily relinquished 
his high position as General-in-Chief of the 
AmericanArmy. He had faithfully and gallantly 
served his country for upwards of half a century, 
and the glory of his achievements has given ad- 
ditional luster to the brightest pages of our na- 
tional annals. The affections of a grateful people 


immediately conferred the command of the Army 
upon the officer next in rank. Fortunately for 
the country, Major General McClellan had proved 
himself equal to every situation in which his great 
tulents had been called into exercise. 
liant achievements in Western Virginia, the un- 
tiring energy and consummate ability he has dis- 
played in the organization and discipline of an 
entirely new army, have justly won for him the 
confidence and applause of the troops and of the 
nation. 

Extraordinary labor, encrgy, and talent have 
been required of the various bureaus of this De- 
partment to provide for the wants of our immense 
Army. While errors may have been occasion- 
| ally committed by subordinates, and while extrav- 
agant prices have undoubtedly in some cases, 
controlled by haste and the pressure of rapid 


ification that I refer to the economical adminis- 


of the service. 


Our forces had not only to be 


i| armed, clothed, and fed, but had to be suddenly 


| provided with means of transportation to an extent 
heretofore unparalleled. While I believe that 
there is no army in the world better provided for 
in every respect than our regulars and volunteers, 
I candidly think that no force so large, and so well 
equipped, was ever put in the field in so short a 
space of time at so small an expense. 

While it is my intention to preserve the strict- 


dollar should be expended and the last man should 
bearmod to bring this unholy rebellion toa speedy 
and permanent close. 

‘The geographical position of the metropolis of 


to be defended by thousands of our troops, induces 
me to suggest for consideration the propriety and 
expediency of a reconstruction of the boundaries 
of the States of Delaware, Maryland, and Vir- 
ginia, Wisdom and true statesmanship would 


for all time to come, should be placed beyond rea- 


| well as from capture by foes from without. 
li agreement between the States named, such as was 
| effected, for similar purposes, by Michigan and 
| Ohio, and by Missouri and Towa, their bounda- 
ries could be so changed as to render the capital 
; more remote than at present from the influence of 
| State governments which have arrayed themselves 
iin rebellion against the Federal authority. To 
this end, the limits of Virginia might be so altered 
as to make her boundaries to consist of the Biue 
Ridge on the eastand Pennsylvania on the north, 
leaving those on the south and west asat present. 


i 
| 
{ 
| 
i 
i 
| 
i 


i ferred to the jurisdiction of Virginia, AH that 
| portion of Virginia which lies between the Blue 
| Ridge and Chesapeake bay could then be added 
» to Maryland, while that portion of the peninsula 
ji between the waters of the Chesapeake and the 


H Atlantic, now jointly held by Maryland and Vir- 


| ginia, could be incorporated into the State of Del- 
i aware, 


have been already builtand putin operation, with | 


when finished, will be a sub- | 


: se A : : i 
followed him into his retirement. ‘The President 


His bril- į 


events, been paid for supplies, it is with great grat- | 


tration of affairs displayed in the various branches | 


est economy and accountability, I think the last } 


the nation, menaced by the rebels, and required į 


dictate that the seat of the national government, | 


sonable danger of seizure by enemies within, as |j 


By. 


3y this arrangement, two counties of Maryland | 
: (Alleghany and Washington) would be trans- | 


A reference to the map will show that | 


i 
H 
| 
| 
iH 
re 


these are great natural boundaries, which, for all 
time to come, would serve to mark the limits of 
these States. 

To make the protection of the capital complete, 
in consideration of the large accession of territory 
which Maryland would receive under the arrange- 
ment proposed, it would be necessary that that 
State should consent so to modify her constitution 
as to limit the basis of her representation to her 
white population. 

In this connection, it would be the part of wis- 
dom to reannex to the District of Columbia that 
portion of its original limits which by act of Con- 
gress was retroceded to the State of Virginia. 

It is already a grave question what shall be done 
with those slaves who were abandoned by their 
owners on the advance of our troops into south- 
ern territory,as at Beaufort district, in South Caro- 
lina. The numberleft within our control at that 
point is very considerable, and similar cases will 
probably occur. What shall be done with them? 
Can we afford to send them forward to their mas- 
ters, to be by them armed against us, or used in 
producing supplics to sustain the rebellion? Their 
labor may be useful tous; withheld from the enemy 
it lessons his military resources, and withholding 
them has no tendency to induce the horrors of in- 
surreetion, even in the rebel communities. They 
constitute a military resource, and, being such, 
that they should not be turned over to the enemy 
is too plain to discuss. Why deprive him of sup- 
plies bya blockade, and voluntarily give him men 
to produce them? 

The disposition to be made of the slaves of 
rebels, after the close of the war, can be safely 
loft to the wisdom and patriotism of Congress. 
The Representatives of the people will unques- 
tionably secure to the loyal slaveholders every 
right to which they are entitled under the Con- 
stitution of the country. 

SIMON CAMERON, 
Secretary of War. 


The PRESIDENT. 


Report of the Secretary of the Navy. 
Navy Deparrment, December 2. 1861. 
Sır: The report from this Department under 
date of 4th July last exhibited the condition of 
the Navy, the administrative measures taken to 
augment its efficiency, and the general course of 


‘its operations up to the commencement of the 
: late special session of Congress. The enlarged 


estimates of expenditure for the naval service 
then submitted, contemplated, especially, three 


fs. : ; 5 
| different lines of naval operations, upon an cx- 


tended scale, as demanded by the situation of the 
country. These were— 

i. The closing of all the insurgent ports along 
a coast-line of nearly three thousand miles, in 
the form and under the exacting regulations of an 
international blockade, including the naval occu- 
pation and defense of the Potomac river, from its 
mouth to the Federal capital, as the boundary 


i line between Maryland and Virginia, and also 


the main commercial avenue to the principal base 
of our military operations; 

2. The organization of combined naval and 
military expeditions to operate in force against 
various points of the southern coast, rendering 
efficient naval codperation with the position and 
movements of such expeditions when landed, and 
including also the needful naval aid to the Army 
in cutting off intercommunication with the rebels, 
and in its operations on the Mississippi and its 
tributaries; and, 

3. The active pursuit of the piratical cruisers 
which might escape the vigilance of the block- 
ading force and put to sea from the rebel ports. 

These were duties which the Navy was called 
uponatthe same time to prepare for and perform, 


and they constituted a triple task more arduous, 


it is believed, in some respects, than has before 
been demanded from the maritime power of any 
Government. 1 proceed to report brictly the 


: efforts which have been made for its accomplish- 


ment. 
The limited number of ships and men at com- 


mand when the proclamation announcing the 


blockade of the ports of the insurgent States was 
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issued, and the inadequate means provided by the 
last Congress for the emergency, devolved upon 
the Department the necessity for calling into im- 
mediate service not only all the naval forces but 
vessels from the commercial marine. Purchases 
were accordingly made and charters hastily exe- 
cuted for the exigency, and orders peremptorily 
issucd to forthwith equip and prepare for service 
the public vessels that were dismantled and in 
ordinary at the several yards. The force thus 
hastily gathered was placed along our coast and 
divided into two squadrons, one of which, desig- | 
nated as the Atlantic blockading squadron, had 
for its field of operation the whole coast, extending 
from the easternmost line of Virginia to Cape 
Florida, and was under the command of Flag- | 
Officer Silas H. Stringham. The other, or Gulf | 
squadron, operating from Cape Florida westward 
to the Rio Grande, was commanded by Flag-Offi- 
cer William Mervine, These officers repaired to 
their stations and were reinforced from time to 
time by the arrival of such vessels as were dis- 
patched to their commands, and under their super- 
vision and direction all the ports upon their sta- 
tions were subjected toa blockade as rigid and 
effective as the peculiar nature of our maritime 
` frontier—which has through a large portion of its 
entire extent a double coast, inner and outer— 
would admit. Our principal naval vessels are not, 
from their great draught of water, adapted to 
blockade service on our shallow coast, which has 
been guarded with extreme difficulty. The ports 
of North Carolina especially, situated within the 
interior shallow waters of their sounds and inlets, 
afforded peculiar facilities to a class of small ves- 
sels, aided by fraudulent papers and foreign flags, 
to elude the vigilance of the sentinel ships whose 
special duty it was to interdict commerce with 
the insurgents. 
THE POTOMAC FLOTILLA, 
It became necessary at an carly period to place 
a flotilla on the lower Potomac. 
circumstances combined to render this one of the | 
most embarrassing duties on the whole insurgent 
frontier, and it was early foreseen by the Depart- 
ment that without the active codperation of the 
Army it would be impossible to prevent the nav- 
igation of the river from being obstructed by bat- 
teries on the Virginia side. 
however, the Navy, without aid, succecded, more 
effectually than could have been expected, in į 
keeping the river open for commercial purposes, 


A variety of | 


For several months, | 


and restricting, to a great extent, communication 
between the opposite shores. In the heroic dis- 
charge of this duty the first commander of the 
flotilla lost his life; but the Navy continued to 
capture every rebel vessel which showed itself on 
the Potomac, and to give security and protection 
to the commerce of loyal citizens, until the close 
of October, when the insurgents erected batteries 
at sundry points on the Virginia shore, thereby 
rendering passage on the river dangerous. 
THE SQUADRONS. i 
The duty of guarding the coast and enforcing | 
the blockade has been one of great labor, as well | 
as ceaseless vigilance and responsibility. With | 
the steadily-increasing force that added to the j 
squadrons, the efforts of the insurgents to elude | 
our ships were also increased, in order to supply | 
the pressing necessitics that afflicted the whole of | 
the rebel States. The duties imposed upon the | 


flag officers became correspondingly arduous, and 
eventually more extensive in their operation and ; 
detail than could be well executed by one com- | 
mander, While the subject of a division of the: 
squadrons was under consideration, Flag-Officer - 


Suingham, unaware of the fact, made a proposi- ii 


tion to relinquish his command, which was ac- f 
ceded to, and two squadrons were organized on | 
the Atlantic coast. Captain Louis M. Golds- | 
borough was appointed to guard the shores of | 
Virginia and North Carolina, and raised his flag |i 
on the Minnesota, on the 23d of September. The | 
residue of the southern Atlantic coast, commenc- | 
ing at the line which separates the two Carolinas 
and extending to Cape Florida, was intrasted to 
Captain Samuel F. Dupont, whose flag was raised 
on the Wabash, on the 29th of October. 


| by Captain William W. McKean. The neces- 


sity of dividing this squadron, as well as that on 
the Atlantic sea-board, in order that the coast 
should be more rigidly guarded, was felt; but the 
measure was postponed until a larger force could 
be sent around the peninsula. A vigilant wateh 


| has been maintained at the passes of the Missis- 


sippi, by which the commerce of New Orleans 
has been successfully interdicted. 

_ The task of blockading the coast is unattrac- 
tive, and devoid of adventure. Those who have 
engaged in this rebellion have neither commerce 
nor a navy to reward or stimulate to exertion. 


SINKING VESSELS, 


One method of blockading the ports of the in- 
surgent States, in interdicting communication as 
well as to prevent the egress of privateers which 
sought to depredate on our commerce, has been 
that of sinking in the channels vessels laden with 
stone. The first movement in this direction was 
on the North Carolina coast, where there are 
numerous inlets to Albemarleand Pamlico sounds, 
and other interior waters, which afforded facili- 
ties for eluding the blockade, and also to the pri- 
vateers. For this purpose a class of small vessels 
were purchased in Baltimore, some of which have 
been placed in Ocracoke inlet. 

Another and larger description of vessels were 


| bought in the castern market, most of them such 


as were formerly employed in the whale fisherics. 
These were sent to obstruct the chanuels of 
Charleston harbor and the Savannah river; and 


| this, if effectually done, will prove the most eco- 
nomical and satisfactory method of interdicting 
; commerce at those points. 


VESSELS CAPTURED. 


Since the institution of the blockade one hun- 
dred and fifty-three vessels have been captured 
sailing ander various flags, most of which were 
attempting to violate the blockade. With few 
exceptions, these vessels were in such condition, 
when seized, as to authorize their being sent at 
once to the courts for adjudication and condemna- 
tion as prizes, Appended to this report is a list 
of the vessels which have been captured. 


SEIZURE OF SOUTHERN PORTS. 


A seizure of some of the important ports on the 
coast commanded the carly and earnest attention 
ofthis Department. It was found that naval sta- 
tions and harbors of refage during the tempestu- 
ous seasons would be indispensable if hostilities 
were to be continued, and the stations thus se- 
cured could also be made the points of offensive 
military operations. Shortly after the attention 
of the Government was drawn to this subject, a 
board was convened under the auspices of the 
Navy Department, consisting of Captains Samuel 


E. Dupont and Charles H. Davis, of the Navy; | 


Major John G. Barnard, of the Army, and Pro- 
fessor Alexander Bache, of the Coast Survey, 
to whom a thorough investigation of the coast 
and harbors, their access and defenses, was com- 
mitted. Several elaborate and valuable reports 
of great interest, exhibiting in minute detail 


the position, advantages, and topographical pecu- 


liarities of almost every ctigible point on the | 


coast, were the results of this important commis- 
sion. 


In view of the data thus presented, two com- | 


bined naval and military expeditions have already 
been organized and pat in action. Such codpera- 


tion and concert of action between the two arms ; 
of the public service were indispensable; for, li 
though the Navy alone might assail and capture j 
batteries in some positions, it was not within its | 


province or power to retain or garrison them. The 
operations on shore manifestly pertained to th 
Army,and,on each occasion, as soon as the mil 
tary forces were ready for these expeditions, the 


Navy was fully prepared and eager for immediate | 


action. 

After some delays, an expedition to Hatteras 
inlet, on the coast of North Carolina, where pirat- 
ical depredations had become extremely annoying, 
was undertaken. Flag-Officer Stringham com- 
manded in person the naval forces on this occa- 
sion, and Major General Butler had command of 
the small military detachment of about cight hun- 


dred men which codperated with the Navy. The 
expedition was eminently successful in the attack 
upon and capture of Forts-Hatteras and Clark, 
The entire garrison, under the command of Sam- 
uel Barron, recently and for nearly fifty years an 
officer of the Navy, surrendered after sustaining 
great loss, while nota life was sacrificed nor an 
individual of the Union forces wounded. Annexed 
jis the report of Plag-Officer Stringham of this 
achievement, with the letter of approval and con- 
gratulation of this Department. The military 
force was inadequate to follow up this brilliant 
victory, by securing position upon the mainland ’ 
and there propitiating and protecting the loyal 
feeling which had begun to develop itself in North 
Carolina. 

It was intended that the success at Hatteras 
should have been followed in September by a more 
formidable expedition, and the seizure of a more 
important position further South. Owing to vari- 
ous causes, independent of the Navy Department 
or the condition of the Navy, this movement was 
unavoidably postponed until the 29th of October, 
when a fleet of forty-eight sail, including trans- 
ports, a larger squadron than ever before assem- 
bled under our flag, left Hampton Roads. Captain 
Samucl F. Dupont, then recently appointed flag 
officer, an officer of great skill and experience, 
and possessing the entire confidence of the De- 
partment, was selected to command this expedi- 
tion. Inaddition to his general professional ability, 
he had, through careful study and investigation, 
aschairman of the board which had been ordered 
in June, special qualification and thorough prep- 
aration for the highly important and responsible 
position assigned to him, Informed of the policy 
and views of the Government in regard to the 
expedition, prompt to execute its wishes, and 
having made himself familiar with every eligible 
port on the southern Atlantic coast, he, as com- 
mander of the expedition, was intrusted with the 
selection, within prescribed limits, of the place 
where the first assault should be made. 

After encountering the severest storm that has 
visited the coast during the present season, which 
partially dispersed the squadron, causing the 
wreck of several of the transports, and compel- 
ling even some of the smaller vessels of the Nav 
i to put back, the fleet, by the mereifal interpost- 
tion of Providence, was preserved, and appeared 
before Port Royal, one of the best, though neg- 
lected, harbors on our southern coast, on the 5th 
day of November. So soon as the channel could 
be buoyed out, and other preliminary measures 
accomplished, assaults were made on the well- 
builtand thoroughly-armed forts, Beauregard and 
Walker. Consummate naval strategic skill and 
the most admirable gunnery were exhibited in 
the attack, which was of such tremendous effect 
that General Drayton and the rebel army sur- 
rendered their strongholds, fled the coast with 
| precipitation, leaving their property, armament, 
| and papers, while our naval forces took, and still 
hold, quiet possession of one of the finest harbors 
on the Atlantic sea-board. I append Flag-Officer 
Dupont’s reportof this brillant achievement, and 
the letter of this Department congratulating him, 
his officers and men, on their bravery, skill, and 
sUccCss. 

A demonstration since ordered by Flag-Officer 
Dupont on Tybee island, at the mouth of the Sa- 
vannah river, resulted in the captare of that island 
and the strong Martello tower and battery that 
virtually command Fort Pulaski. Our naval forces 
have possession of that island, a part of the south 
Atlantic squadron is at anchor in the harbor, and 
the flag of the Union is again unfurled in Geor- 
gia. ‘The dispatch of Plag-Officer Dupont, com- 
municating to the Navy Department an account 
of this transaction, and the additional fact that 
the rebels themselves have, in anticipation of our 
action, placed obstructions in the river at Fort 
Pulaski, is appended to the report. 

Without specifying, in detail, the numerous 
meritorious achievements which have, during the 
year, done honor to the naval service, Í append 
dispatches of the commanders, communicating 
the brave and heroic conduct which has been dis- 
played by our naval officers, sailors, and marines, 
whose intrepidity, courage, and loyalty were 
never more marked than ‘in this rebellion. 
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Se 
THE MISSISSIPPI RIVER. 


A naval force, auxiliary to and connected with 
the Army movements on the Mississippi and its 
tributaries, has been organized, and is under the 
command of Flag-Officer Andrew H. Foote, who 
is rendering efficient service in that quarter. 

The steamers which have been built or pur- 
chased for this service by the War Department 
are of a formidable character, and manned by a 
class of superior seamen and western boatmen, 
who in the preliminary skirmishes already have 
done good service, and will, Lam confident, ac- 
quit themselves with credit in the future. Reports 
are appended exhibiting some of the operations of 
this command as auxiliary to the military move- 
ments on the Mississippi. 


PURSUIT OF PRIVATEERS. 


It was natural that apprehensions should pre- 
vail in regard to armed cruisers commissioned 
expressly by the rebel leaders to depredate upon 
our commerce. This robbery of merchants and 
others engaged in peaceful and lawful pursuits, 
by piratical cruisers, is not inconsistent with the 
general conduct of those who have violated law 
and moral obligations to gratify inordinate ambi- 
tion. Our extended commerce presented induce- 
ments for piratical warfarc, yet but few of our 
misguided countrymen have prostituted them- 
selves to the purposes of plunder, though thereto 
invited, and these few have been in constant flight 
to escape the avenging power of our vigilant 
naval forces. Such of these cruisers as cluded the 
blockade and capture were soon wrecked, beached, 
or sunk, with the exception of one, the steamer 
Sumter, which, by some fatality, was permitted 
to pass the Brooklyn, then blockading one of the 
passes of the Mississippi, and, after a brief and 
feeble chase by the tatter, was allowed to proceed 
on her piratical voyage. An investigation of this 
whole oceurrence was ordered by the Department. 
Soon the Niagara and the Powhatan, from the 
Gulf squadron, followed in vigorous pursuit—the 
latter, though Jong in commission, and with de- 
fective boilers and machinery, under her energetic 


adopted in conformity with the legislative policy 
of Congress to increase its available force. The 
measures which were adopted by the Department, 
in advance of the special session in July, for aug- 
menting the Navy,and the recommendations and 
suggestions which I had the honor at that time to 
submit 
Congress. Immediate action had been rendered 
necessary in consequence of events that had been 
precipitated upon the country, and for which no 
legislative provision had been made. Only a 
feeble force of men and vessels, scarcely sufficient 
for ordinary police operations, was at that time 
available on the Atlantic coast. In order that the 
condition of the Navy on the 4th of March may 
| be rightly understood, it will be well to state the 
| position and character of each of the vesscls at 
i that date. 

The home squadron consisted of twelve vessels, 
and of these only four were in northern ports 
and available for service, viz: 


| Name. Class. Guns. Station. 
Pawnee. ...Serew sloop... 8.......Washington. 
Crusader «Steamer, 8. New York, 
Mohawk . Steamer. é Oe New York. 
Supply.....-..Storeship...... deeeeye New York. 
Four vessels ..e..ssssososeesee 20 


The remaining vessels of the 


squadron were 
stationed as follows: 


Guns. Station. 
50......-Pensacola. 


Name. Class. 
Sabine........- Frigates. secu 


St. LOUIS.. see. SOO usasse eee 20 «s» Pensacola. 
| Brooklyn.......Steamer 25. . Pensacola. 
Wyandotte... .. Steamer 5 ».. Pensacola. 


22....... Vera Cruz. 


Mavedonian,...Sloop sas ee 


lo 3 

| Cumberland... BIOOPess. esee. 24 PPRT ; 
Pocahontas.,...Steamer....... 5 saf hewn from 
Powhatan,.....Steamer....... 1 taii 


Bight VESSElS. essre essees rese 162 


The Powhatan arrived at New York on the 
12th of March, and sailed carly in April for Fort 
Pickens. The Pocahontas reached Hampton 
Roads on the 12th of March, and the Cumberland 


commander, tracking the piratical craft as far as 
Maranham. ‘The Keystone State, Richmond, 
Iroquois, and San Jacinto, were also in search of 
her at different points and periods. Although a 
piratical rover, without license from any recog- 
nized oracknowledged Government,andavowedly 
engaged in the robbery and plunder of our citi- 
zens, Í regret to say this vessel has been received, 
and her wants supplied anguine the remonstrance 
of our consuls, by publie authorities, in many 
foreign ports where her character was well known, 


REBEL EMISSARIES, 


Captain Charles Wilkes, in command of the 
San Jacinto, while searching in the West Indies 
for the Sumter, received information that James 
M. Mason and John Slidell, disloyal citizens and 
leading conspirators, were with their suite to em- 
bark from Tavana in the Euglish steamer Trent, 
on their way to Europe, to promote the eause of 
the insurgente. Crusing in the Bahama channel 
he intercepted the Trenton the 8th of November, 
and took from her these dangerous men, whom 
he brought to the United States. His vessel hav- 
ing been ordered to refitforservice at Charlestown, 
the prisoners were retained on board and con- 
veyed to Fort Warren, where they were com- 
mitted to the custody of Colonel Dimmick, in 
command of that fortres 

The prompt and decisive action of Captain | 
Witkes on this occasion merited and received the | 
emphatic approval of the Department, and if a! 
too generous forbearance was exhibited by him | 
ip not capturing the vessel which had these rebel ; 
enemies on board, it may, in view of the special } 
circumstances, and of its patriotic motives, be ex- ! 
cused; but it must by no means be permitted to 
constitute a precedent hereafter for the treatment 
of any case of similar infraction of neutral obli- 
gations by fercign vessels engaged in commerce 
or the carrying trade. 

THE NAVAL FORCE 


AND ITS INCREASE. 


This brief review of the principal operations of :! 


the Navy, under the new and extraordinary de- 
mands that were made upon its efficiency, natu- | 
rally introduces an exposition of the measures ! 


on the 23d of the same mouth. 

Of vessels on forcign stations, the following have 
returned in obedience to orders from the Depart- 
ment: 

FROM MEDITERRANEAN. 
Name. Class. Guns. Arrived, 


Richmond..........Steam sloop....16......July 3 
Susquehanna ..... Steam sloop.... e.s June 6. 
Troquois..........-Steam sloop.... 6......June 


FROM COAST OF AFRICA. 


Name. Hass. Guns. Arrived. 
Constellation ., Sloop .. -September 28. 
| Portsmouth........8loop..........22..... September 23. 


wee Steam sloop.... 6.....8eptember 27. 


Mystic see Steamers. eeeeee Seas. October 7. 
į Sumter.. Steamer-.... 5... September 15. 


San Jacinto..... 
1 Retief, 


sloop....13.....November 15. 


Storeship....... Dase October 12. 


Stee e eee e eet 


FROM COAST OF BRAZIL. 
Name. Class. Guns. 


| Congress.......-..-Frigate.........50 
| Seminoles... seese. Steam sloop. 


Arrived, 
baree August 12. 
. See dily 6. 


The following have not yet arrived: 


FROM EAST INDIES. 
Class. 

See eeee neceee SLOOP... escesevereeieas 

++. Steam sloop 

esere. Steam Sloop... 


Name. 
John Adar 


The following are to remain abroad: 


Name. Class. Guns. Station. 
Saratoga as Sloop.......-..18.... Coast of Africa. 
Pulaski Steamer e... 1a... Coastof Brazil. 
Saginaw.. ++. Steamer,...,.. 3.... East Indies. 


> 


| five guns and about seven thousand six hundred 
: men, in commission on the 4th of March last. 


Without waiting the arrival of vessels from our 
| such as were dismantled and in ordinary at the 


i 
i 
i 
I 
i 
! 
} 


i ava. 


foreign squadrons, the Department carly dirceted | 


, received the sanction and approval of 


They are, exclusive of those lost at the Norfolk 
navy-yard, embraced in the following table: 
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When the vessels now building and purchased, 
of evcry class, are armed, equipped, and ready 
for service, the condition of the Navy will be as 
follows: 


OLD NAVY, 

Number of Vessels. Tonnage. 

6 sbips-of-the-line.....eee eee 16,094 

12,104 

16,031 

539 

s ships... 342 

6 reeciving ships, 6,340 

6 screw frigates sesesesso . 21,460 

6 first class screw SlOOpS.sessseseracos 11,953 

4 first class side-whvel steam sloops.... 46 8,003 

8 second class screw sloops. e. 45 7,593 

5 third elass serew sloops.......0. ease 28 2,405 

4 third class side- wheel steame. 8 1,838 

2 steam TCNOLS veceeevreeerrereen eves 4 599 

16 1,783 105,271 

PURCHASED VESSELS. 

36 side-wheel steamers.. 160 26,680 

43 screw Steamers.....6 v 1H 20,403 

13 ships.... ©. 52 9,098 

24 schooners » 49 5,324 

18 barks ©. 7% 8,432 

i . 4 460 


VESSELS CONSTRUCTED. 


Td Screw SIOOPS ccc ceeeeeeecreeeeees 98 16,787 
23 gunboats... ais 92 11,681 
12 side-whec] steame: tessere 48 8,409 
3 iron-clad St€AMers.scceccccecereveeee 18 4,600 


Making a total of 264 vessels, 2,557 guns, and 
218,016 tons. ‘The aggregate number of seamen 
in the service on the 4th of March Jast was 7,600. 
The number is now not less than 22,000. 


CONSTRUCTION OF NEW VESSELS. 


_ Most of the public armed vessels being of such 
size and draught of water that they could render 


i only imperfect blockading service, immediate 
i! measures were taken by the Department to carry 
: into effect the policy of the Government, in ad- 
| vance of the special session of Congress, by con- 
‘| tracting for the construction of twenty-three 
| Steamers, which should be of light draught, but 
i heavy armament, 


Congress, at the regular ses- 
sion, had authorized the building of seven screw 
steamers, and as there were four yards, in each 


, of which two might be built, the Department, in 


different navy-yards, and which could be made | the existing emergency, and in. anticipation of 


ilable, to be repaired and put in commission. |] the action of Congress when it should convene, 


1861.] 
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directed the construction of eight, dividin 

into two classes of about one thousand an 
teen hundred tons, respectively. At the special 
session, Congress not only sanctioned the action 
of the Department in the constraction of these 
thirty-one steamers, but it authorized the further | 
construction of twelve side-wheel steamers of | 
light draught, and of six of larger capacity, to 

be modeled and built specially for speed. Many 

of those first ordered are already in commission, 

and the others arein rapid progress towards com- 

pletion. If with those above enumerated, we in- 

clude three iron-clad, or armor steamers, which 

are being built from the money appropriated for 

that purpose at the special session, there will be 

under these several arrangements an addition, 

when they are completed, of fifty-two new steam- 

ers, peculiarly adapted to the required blockade 

or coast-guard duty, added to the Navy. No 

sailing vessels have been ordered to be built, for 
steam, as well as heavy ordnance, has become an 

indispensable clement of the most efficient naval 

power. 


g them 
d four- 


PURCHASE OF VESSELS. 

The public vessels and the public yards, in their 
capacity of construction and repair, were, how- 
ever, totally inadequate to the demands that are 
now pressing on this branch of the Government, 
and the Department was compelled to resort to 
the commercial marine to muke good the defi- 
ciency. Vessels of every class and description 
were promptly tendered by sellersand theiragents, 

& ho, in many instances, became dissatisfied when 
their offers were not accepted. 

This new necessity of the Government, involv- 
ing a large expenditure, and the purchase of suit- 
able vessels, imposed an important responsibility ; 
and the task of making surtable arrangements to 
insure the promptand systematic purchase, on the 
best and most reasonable terms for the Govern- 
ment, of a Jarge number of vessels most suitable | 
for its use, was attended by peculiar difficultics, 
_and received mature consideration, The purchase 
might be made directly by the Department, or by 
boards of officers under its control at the princi- 
pal ports where the vessels were to be bought, and 
especially at the great central point of supply for 
such a demand—the port of New York, 


But to both of these methods of procedure the || 


briefest trial disclosed serious objections. It was 
manifest from the first that the Department, 
charged suddenly with the organization and super- 


| that several agents, all acting separately for the 
| Government at the same places, would necessa- 
rily compete with each other to its disadvantage 
in the market, indicated that this agency should 
| be tendered to a single properly-qualified indi- 
vidual, upon the distinct understanding that he 
should devote his whole time, attention, and abil- 
ity to the work; that he should in no case make 
any charge against the Government for his ser- 
vice; that he should deal always dircetly and ex- 
clusively with the owners of the vessels pur- 
chased, thus permitting no brokerage fees, or 
agents’ commissions, between himself and the 
owners; and that, finally, his own commission, 
payable always by the seller, should in no case 
execed the regular mercantile percentage fixed by 
the Chamber of Commerce of New York, and 
established by the custom of merchants in that 
city as therightful and legal rate of remuneration 
for such services rendered by any person acting 
between the sellers and purchasers of vessels. 
The agent thus selected was a merchant, who 
had been connected with one of the most suceess- 
ful and extensive commercial firms in this coun- 
try—a gentleman of great business capacity, and 
of the most scrupulotis and unquestioned integ- 
rity. Relinquishing all private engagements, and 
withdrawing from all business connections of 
every description, this gentleman has devoted his 
whole time and energies with untiring fidelity to 
| the service of the Department and the country. 
| By the system thus adopted, the very best ves- 
sels in the commercial marine have been secured 
for the naval service at moderate rates, and to the 
great advantage of the Government. The course 
pursued in these purchases has extemporized a 
Navy atless cost to the Government, it is believed, 
than that required for the construction of the same 
or equally serviceable vessels; and a question 
which, at the commencement, was one of embar- 
rassment and difficulty, has been disposed of, and 
in noparticular has the country been better served, 
Subjoined is a statement from the purchasing 
agent at New York, with a schedule giving the 
| name, tonnage, price demanded, and cost actually 
| paid of every vessel that has been bought by him, 
; and also of all added to the Navy since the change 
: of Administration in March last. There is abund- 
ant reason to congratulate ourselves that, on such 
a demand, in such a crisis, we were enabled to 
make so speedy and so large an acquisition to the 
naval service, and on terms so cconomical to the 


intendence of new and arduous naval operations | 
on a large scale, in addition to its current busi- 
ness, could not possibly itself devote tothe numer- 
ous details of each case of purchase the time and 
attention needful fully to protect the interests of 
the Government. It was equally clear that boards 
of officers, acting ina mere mercantile capacity, 
new to them, and for which they had neither been 
practically trained nor professionally commis-- 
sioned, would be subjected to great embarras 

ment and disadvantage in their dealings with sell- 
ers of ships and prefessional ship brokers, in a 
market suddenly pressed bya heavy and peremp- 
tory demand. Yet the Department could rely, 
and it did rely, with the fullest confidence, upon | 
the professional judgment and ability of its ord- 
nance officers, naval constructors, and engincers, 
all acting under the responsibility of their com- 
missions, to investigate and determine the whole 
question of the adaptation, in all respects, of each 
ship offered, and of its capacity to be, by altera- 
tion, fully adapted to perform the particular ser- 
vice required by the Government. This work, 
with the corresponding authority of selection and 
rejection of all vessels, was therefore exclusively 
committed to boards consisting each of an ex- 
perienced naval constructor and engineer and at 
ordnance officer, convened and stationed for the 
purpose at New York, and the other principal 
citics. The mere mercantile part of the business— 
the making of the best bargains possible for the 
Government in each case, with the care of avert- 
ing all intervention of third parties, which might 
embarrass the attainment of that result—was con- 


j 
| 
f 
| 
| 
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| Government. 

The expenditure of fitting for sea service the 
vessels at the different navy-yards, and repairing 
and equipping those returning from our forcign 
squadrons, has been large. Eleven thousand me- 
chanics and Jaborers have becn in the daily em- 
ploy of the Government at the different navy- 


large force has been unable to dispatch the work 
with the rapidity demanded, and the Department 
has been compelled, in consequence, to resort to 
private ship-yards and outside labor, 


ARMORED SHIPS. 


To carry into effect the provisions of the act 
approved August 3, 1861, providing for the con- 
struction of one or more armored ships and float- 
ing batterics, 1 appointed Commodores Joscph 
Smith and Hiram Paulding and Captain Charles 
EI. Davis, skillful and experienced naval officers, 


might be submitted. The subject of iron arma- 
ture for ships is one of great general interest, not 


ing the attention of the maritime Powers of the 
world. Under the appropriation made by Con- 
gress, the Department, on the favorable report of 
the board, has contracted for the construction o 
three iron-clad ships of different models, the ag- 

regate cost of which will be within the limits of 
the appropriation. The difficulty of combining 
the two qualities of light draught and iron armor, 
both of which are wanted for service on our 
coast, could not be entirely overcome; but the 
board, in this new branch of naval architecture, 


S 


yards in building and preparing vessels, and j 
equipping and arming them for service; but this 


to investigate the plans and specifications that | 


_ only to the Navy and the country, but is engag- ! 


penn arenes 


|| STEYENS?’S BATTERY. 

|i In pursuance of the joint resolution of Congress 
approved June 24, 1861, authorizing the Secretary 
of the Navy to appoint a board toexamine the 
iron steam battery now building at Hoboken, New 
| Jersey,and ascertain what will be the cost ofcom- 
pleting the same, how soon it can be completed, 
and the expediency thereof, I appointed Commo- 
dores Silas H. Stringham and William Inman, 
Captain T. A. Dornin, Chief Engineer A. C? 
Stimers, and Joseph Henry, Esq., Secretary of 
the Smithsonian Institution, a commission, and 
directed them to assemble on the Ist of Novem- 
ber to prosceute the examination, The Depart- 
ment has information that the board convened, 
but has as yetreceived no reportof its proceedings, 

INCREASING THE EFFICIENCY OF THE NAVY. 

The efficiency of the Navy may unquestionably 
be largely increased by creating more grades, and 
l would recommend that the permanent organiza- 
tion of the line officers be as follows: 

Flag officer, to command squadrons; commo- 
dore, captain, commander, lieutenant commander, 
to command single ships; lieutenant, master, 
passed midshipman, midshipman, cadet, 

The lieutenantcommanders, agradeused during 
the Revolution, may be employed as first lieaten- 
ants, and in the command of the smaller class of 
naval vessels, 

The present rate of pay may be so apportioned 
among the different grades that in the aggregate 
there shall be no inerease. Let no officer bead- 
vanced to any grade above that of passed. mid- 
; Shipman, exceptupon nomination of the President 
and confirmation by the Senate, after a board of 
officers shall have pronounced bim morally, phys- 
ically, and professionally competent to perform all 
his duties, both ashore and afloat. 
| The public service would also be promoted were 
| some limit of age fixed by law for active service, 
I would therefore respectfully suggest that line 
officers be retired after having been forty-five years 
in the Navy, excepting when called into active 
service by special appointment from the Presi- 
dent. A generous pecuniary provision should be 
made for those who are retired after long and 
faithful service. 

To satisfy the immediate demands of the public 
; service, L recommend thata grade to be designated 
} flag officer be established, and that the President, 
by selection from the present list of captains and 
| commanders, appoint a number not exceeding 
seven, who shall cach have command, irrespective 
H of seniority or rank, of the squadron to which he 
| may be assigned, and the appointment shall cease 
| when the officer hauls down his flag, unless for 
distinguished aud meritorious conduct in battle, 
as flag officer, he receives, upon recommendation 
of the President, the thanks of Congress. 


RETIRING BOARDS, 

i Under the provisions of an act authorizing a 
; naval retiring board, entitled ‘ An act providing 
į for the better organization of the military estab- 
lishment,” approved August 3, 1861, a board has 
been assembled, and is composed of Commodore 
George W. Storer, president; Commodore Charles 
H. Bell, Captain D.G. Farragut, Surgeons Charles 
Chase and L. B. Hunter, members; and Philip 
Hamilton, Esq., judge advocate. The board con- 
vened at Brooklyn on the 18th of October last, and 
is still prosecuting its duties. 

A like board assembled at the same place on 

the Gth of November, under authorization by the 
same law, for retiring such marine officers as have 
become incapable of performing the duties of their 
office. This board is composed of Colonel John 
| Harris, commandant of the corps, president; Bre- 
į vet Major Jacob Zcilin, Major William B. Slack, 
! Surgeons Solomon Sharp, and Charles D. Max- 
well, members; and P. T. Woodbury, Esq., judge 
j advocate. 
: Availing themselves of the provisions of the 
act referred to, several officers of the Navy and of 
the marine corps have, upon their own applica- 
i tion, been placed on the list of retired officers, 
| after having been forty years in the service of the 
i} United States. 


ACTING APPOINTMENTS, 


In my report at the commencement of the spe- 
: cial session I made mention of the fact that the 
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acting Heutenants had been con- 
ferred on certain gentlemen who had retired from 
the Navy in peaccful times, but who, when the 
flag wasassailed, prompily tendered their services 
in its defense. It was not within the power of 
the Department to restore these gentlemen to the 
line of promotion, but they were placed in the po- 
sition of, and assigned to duty as, acting licuten- 
ants, where they have rendered good service, and 
proved themselves worthy of their profession 
whenever they have had an opportunity, either at 
Hatteras, Port Royal, the Gulf, or elsewhere. 
There are fifteen of these formerly naval officers 
who have reecived the appointment of acting lieu- 
tenants. The question of full restoration to these 
gallant officers, whose names are untarnished, and 
who have acquitted themselves with honor to their 
profession, is one of interest to themselves and the 
country. ee 

In pursuance of the policy indicated by Con- 
gress at the extra session, there have been ap- 
pointed from the commercial marine twenty-five 
acting volunteer lieutenants. Great care has been 
exercised in the selection of these officers, who, 
beside their general reputation for nautical skill, 
have undergone an examination as to their fitness 
and qualifications by a board constituted for that 
purpose, , 

There have also been appointed for active ser- 
vice in the Navy, independent of officers of the 
line, four hundred and thirty-three acting masters 
and two hundred and nine master’s mates, All 
of these masters have had sea experience, and 
nearly every one has been a successful navigator 
and commander in the merchant service. It was 
soon found necessary also to require that master’s 
mates should have previous sca experience to 
qualify them for appointment. In order to pre- 
pare the different classes of officers introduced 
from the mereantile marine for duty in the naval 
service, schools for gunnery and proper training 
were established at the navy-yards, where the 
appointees have been drilled and disciplined for 
navy duty, The officers thus selected are, with 
scarcely an exception, highly meritorious, and 
would be a credit to any service. Composed as 
they are of the best material in the best commer- 
cial marine on the globe, the spirit and zeal with 
which they surrender their more peaceful pursuits 
for the severe and rigid discipline of the Navy 
does honor to their country and themselves, 

The assistant paymasters authorized to be ap- 

ointed by the actof July last have been selected, 
Pat the inerease of thirty-six was insuflicient for 
the service with the large addition of vessels and 
erews that have been ordered. 1 have therefore | 
been compelled to make further appointments of 
acting assistant paymasters, of whom there are j 
now sixty-one on duty. Their appointments are 
temporary, for the cruise or the war, and made 
when there are no unemployed. paymasters or 
assistant paymasters of the regular corps who can 
be detailed for the duty required, 

Acting appointments of cngincers and assistant 
engineers and of assistant surgeons have neces- 
sarily been made, in addition to the regular corps, 
to meet the new and extraordinary demands of 
the service. There has been an aggregate of nine 


appointment of 


} 


s§ 


j 
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hundred and ninety-three acting appointments for 
temporary service made by the Department since 
the present difficulties commenced, That there 
may, in some instances, have been improper 
selections in consequence of improper recom- 
mendations is not improbable, but such are ex- 
ceptional cases. In some instances, men possess- | 
ing high and excellent traits in other respects 
have been found addicted to intemperance. This 
is a disqualification in any officer, and whenever 
this habit has been detected there has been no | 
hesitation in revoking at once the appointment. 


MARINE CORPS. 


The report of the commandant of the marine 
corps is berewith transmitted. Under the provis- 
ions of the act of March 3, 1849, with your ap- 
proval, orders were given in April and May to 
enlist one thousand one hundred and fifty-two 
additional non-commissioned officers and privates 
- to meet the requirements of the service. A large 
number of able-bodied men of a superior class 
were very readily obtained, and the increased 
demand for guards for vessels has rendered ne- |; 


cessary an additional increase of five hundred 
privates, with the necessary non-commissioned 
officers, which numbers you have recently author- 
ized to be enlisted. A general return of the corps 
for October accompanics the report of the com- 
mandant, and shows the actual strength of the 
corps, ashore and afloat, to have been at that 
time two thousand nine hundred and sixty-four. 

In July last, a battalion of twelve officers and 
three hundred and thirty-six men, under Major 
J. G. Reynolds, was detailed for duty with the 
Army of the Potomac, under General McDowell. 
They were in the engagement at Bull Run, and 
Major Reynolds’s report thereof will be found 
herewith. A similar battalion of nineteen officers 
and three hundred and thirty men, under the same 
officer, was dispatched with the expedition to 
Port Royal. 

NAYAL SCHOOL. 

Temporary accommodations for the Naval 
School have been provided, and the officers and 
students made comfortable at Newport, where the 
institution was located upon its removal from An- 
napolis, until Congress shall take some order on 
the subject of its future permanent location, Much 
of the public property appertaining to the school 
was hastily removed, but many conveniences and 
much that is essential were left at Annapolis, 
where they still remain in charge of a person to 
whose custody they were committed. No legis- 
lation was consummated at the extra session 
towards filling up the school to its full comple- 
ment, in consequence of disagreement between the 
two Houses as to the method of appointment, 
although each branch expressed an opinion that 
the deficiency ought to be supplied. 

I would respectfully renew the recommenda- 
tions and suggestions made in my former report, 
not only that the deficiency should be supplied, 
but that for a period, at least, the number should 
be largely increased. In regard to the selection 
of students, when Representatives neglect or re- 
fuse to make the nominations, or when a district 
omits to elect a Representative, it is suggested 
that the President or the Secretary of the Navy be 
authorized to perform that duty. 

The institution is one of too great national im- 
portance to be neglected. It is there that the youth 
are to be educated who in the future must main- 
tain andelevate the character of the Navy. Ihave 
deemed it important that the accomplished super- 


i intendent, whose fidelity to his trust was exhib- 


ited under trying circumstances, should be con- 
tinued in the position he has filled so acceptably 
until the school shall be again permanently estab- 
lished. But, even under the disadvantage of a 


temporary location, the country should avail itself 


of the opportunity to educate, for a period, at 

least, double the number now authorized by law. 
EMPLOYMENT OF FUGITIVES. 

In the coastwise and blockading duties of the 

Navy, it has not been unfrequent that fugitives 

from insurrectionary places have sought our ships 


| for refuge and protection, and our naval com- 
manders have applied to me for instruction as to | 
the proper disposition which should be made of | 


such refugees. My answer has been that, if in- 
surgents, they should be handed over to the cus- 
tody of the Government; but if, on the contrary, 
they were free from any voluntary participation 
in the rebellion, and sought the shelter and pro- 
tection of our flag, then they should be cared for 
and employed in some useful manner, and might 
be cnlisted to serve on our public vessels or in our 
navy-yards, receiving wages for their labor. If 
such employmentcould not be furnished to all by 


| the Navy, they might be referred to the Army; 


: try. 


and if no employment could be found for them in 
the public service, they shouldbe allowed to pro- 
ceed freely and peaceably, without restraint, to 
seck a livelihood in any loyal portion of the coun- 


quired duty, in the premises, of our naval officers, 


NAVAL DEPOT ON THE LAKES. 


I have been desired to invile attention to the 
fact that there is no naval depot on the lakes, not- 


| withstanding the vast amount of tonnage on that 
| frontier, and to state that if there were one and 


the ability to arm the merchant marine, our rights 
on the lakes would be made secure. 


This I have considered to be the whole re- : 


CAPTURE OF SLAYER. 

| There has been but one vessel seized by the 

African squadron for being engaged in the slave 
trade since those mentioned in the last report of 
this Department, the American brig Triton, by - 
the United States ship Constellation, in the Congo 
river, on the 20th of May last. She arrived at 
New York on the 10th of July, in charge of Mid- 
shipman G. A. Borchert, and was turned over to 
the United States marshal. 


THE BUREAUS. 


The reports of the chiefs of the respective bu- 
reaus attached to this Department present the con- 
dition of affairs coming under their cognizance in 
detail. Their labors and responsibilities have 
been greatly increased by the events that have oc- 
curred during the present year, but their duties 
have been discharged with ability and fidelity to 
the Government, and that, too, in many respects, 
under peculiar disadvantages, 

The navy-yardsat Norfolk and Pensacola being 
in the hands of the insurgents, the chief of the Bu- 
reau of Yards and Docks has not had them under 
his supervision but for a small portion of the year. 
His labors, however, have not been diminished or 
less arduous in consequence. 

At no period since its establishment has the 
Bureau of Construction had so great an amount 
of labor devolved upon it as during the current 
year. Not only the design and construction of 
| the large number of vessels ordered to be built, 
| but the repair and equipment of all that have beeg, 
| put in commission, with other attending duties; 
have come under the cognizance of the chief of 
that bureau and reccived his unremitting attention. 

Theemergency has put in requisition the energy 
and talentattached to the Ordnance Bureau, which, 
under many embarrassments, has met the demand 
upon it, and if,at the commencement of our diffi- 
culties, the wants of the Government could not, 
| in allinstances, be supplied with the rifled cannon 
| and Dahlgren beavy ordnance, that branch of the 
service is now furnishing guns and munitions 
with a rapidity and of a description unsurpassed 
in any service. The occasion is such as to stim- 
ulate into greater activity the inventive faculties 
and powers of the distinguished commandant of 
the Washington yard, whose services are as valu- 
able to the country, and entitled to as high regard, 
as those of the most successful flag officer who 
commands a squadron. For more specific details 
I would refer you to the report of the Ordnance 
Bureau. 

Most of the contracts in the Bureau of Provis- 
ions and Clothing were made on the basis of a 
force not exceeding eight thousand five hundred 
men in actual service, but the greatly increased 
numbers and the enhanced prices of many arti- 
| cles have been attended with serious consequences 
| to the contractors, some of whom have been un- 

able to fulfill their engagements. Iam happy to 
say, however, that the vigilant chief of that bu- 
; reau has permitted none of our squadrons to be 
: deficient in consequence of these failures. 
The affairs of the Bureau of Medicine and Sur- 
| gery have been further systematized and improved 

under the judicious management of its intelligent 
i chief, Like every other branch of the service, 
i the medical staff has been largely increased, not 
| only in the regular corps, but by acting appoint- 
|| ments. 
i The action of the several bureaus has been 
| eminently satisfactory under the circumstances 
: That the organization of the De- 


: of the period, 
|, partment might be modified, and an improved 
‘distribution and classification of the duties that 
I legitimately belong to it be made, I have no doubt. 
i Some of these have been heretofore suggested by 
# my predecessors, and are referred to by me at this 
j; time with deference, but with a sincere conviction 
| that more systematic efficiency might thereby be 
| produced, 

ESTIMATES AND APPROPRIATIONS. 


| | The amount appropriated at the last regular ses- 
_ sion of Congress for the naval service for the cur- 
| rent year was $13,168,675 86. To this was added 
at the special session in July last, 430,446,875 91 
—making for the fiscal year ending June 30, 1862, 
an aggregate of $43,615,551 77. This sum will 
not be sufficient, however, for the purpose, and 
therefore additional appropriations will be neces- 
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sary. There will be required to pay for vessels 
purchased, and for necessary alterations incurred 
in fitting them for naval purposes, the sum of 


$2,530,000; for the purchase of additional vessels, | 
$2,000,000; and for the construction and comple- | 


tion of twenty iron-clad vessels, $12,000,000— 
making a total of $16,530,000. This sum is inde- 
pendent of the estimates submitted for the next 
fiscal year, and being required for current ex- 
penses as well as objects of immediate importance, 
it is desirable should receive carly attention from 
Congress, 

The estimates submitted by this Department 
for the fiscal year ending June 30, 1863, amount 
to $44,625,665 02, viz: 

For the Navy proper 
For the marine corps 
For navy-yards, hospitals, magazin 

miscellaneous ODjectS.......eccce eee eee 


95 


wee ae -$41,096,530 25 
1,105,656 77 


2,423,478 00 

The reports of the chicfs of the bureaus and 
comman:lant of the marine corps, with their ac- 
companying estimates, exhibit in detail the object 
for which the appropriations are required. I 
would also refer to these reports as containing in- 
formation and suggestions in regard to matters 
pertaining to the several departments of the naval 
service. 

CONCLUSION. 


In concluding this report, it gives me pleasure 


to acknowledge the important aid I have received’ 


in the administration of the Department from the 
zealous and very efficient coöperation of the As- 
sistant Secretary and the clerical force of the De- 
partment proper, and from the chiefs of the sev- 
eral bureaus, and those performing public duty 
under their immediate superintendence and direc- 
tion. 

To the ‘patriotic officers of the Navy, and the 
brave men who, in the various scenes of naval 
action have served under them, the Department 
and the Government justly owe an acknowledg- 
ment even more earnestand emphatic. Courage, 
ability, unfaltering fidclity, and devotion to the 
cause of their country, have been the general and 


noble characteristics of their conduct in the ardu- | 


ous and important service with which they have 
been intrasted. I state with all confidence, that 


in their hands the historic renown of the Ameri- | 


can Navy has been clevated and augmented. In 
this convulsive crisis of our country the duties 
of this Department have been new and heavy, 
and its responsibilities great. [have met them 
all with entire honesty of purpose, and have la- 
bored assiduously and faithfully to discharge them. 
The result of my labors I respectfully submit to 
you, and through you to the judgment of Con- 
gress and the country. 
GIDEON WELLES, 
Secretary of the Navy. 
The PRESIDENT. 


Report of the Secretary of the Treasury. 


Treasury Department, December 9, 1861. 


Sin: The Secretary of the Treasury, in obe- | 


dience to law, submits the following report to 
Congress: 

The general principles by which, as the Secre- 
tary conceives, the administration of the public 
finances should be regulated, with a view to in- 
sure the desirable results of efficiency, economy, 
and general prosperity, were set forth, with as 
much clearness and plainness as he is capable of, 
in his report made to Congress on the 4th day of 
July last. 

In that report, also, the Secretary submitted to 
the consideration of the Legislature the measures 
by which, in his opinion, the pecuniary means 
necessary to the speedy and effectual suppression 
of the gigantic rebellion set on foot by eriminal 


conspiracy agaiust the Government and the peo- ; 


ple of the United States might be most certainly 
and most economically obtained. 

The estimates of the several Departments then 
laid before Congress by the Secretary contem- 
plated an aggregate expenditure, during the fis- 
eal year to end on the 30th of June, 1862, of 
$318,519,58] 87. 

To provide this sum, the Secretary proposed 


i such modifications of the tariff and such internal 
taxes as would, in his judgment, produce the sum 
of $80,000,000, and such loans, in various forms, 
not exceeding in their aggregate $250,000,000, as 
would yield the required residue. 

Without adopting all his recommendations in 
regard to customs and internal taxes, Congress 
made such provision for both as was deemed 
necessary to secure the sum proposed to be de- 
rived from those sources, and authorized loans, 
in the mode and to the extent proposed by the 
Secretary, for obtaining the additional sum re- 
quired by the estimates, 

it now becomes his duty to give some account 
of the execution and practical operation of these 
measures; and in the performance of it he solicits, 
i first, the attention of Congress to that part of them 
| relating to loans, 
| The acts authorizing loans provided— 

First. For a national loan of $100,000,000, or 
any larger sum, not exceeding the whole amount 
authorized, in bonds or Treasury notes, bearing 
| 
| 
| 
i 
| 


| 7.30 per cent. interest, payable three years after 
i date, and convertible at or before maturity into 
i twenty years’ six per cent, bonds. 
| Secondly. For a loan in Europe, or in the Uni- 
|! ted States, at the discretion of the Secretary, of 
| $100,000,000, payable twenty years after date, 
i and bearing interest not exceeding: seven per 
; cent. 
| Thirdly. For the issue, in payments to public 
: creditors, or in exchange for coin, of Treasury 
| notes payable one year after date, bearing an in- 
| terest of 3.65 per cent., and convertible into the 
| three years’ 7,30 bonds or Treasury notes. 
| Fourthly. For the issue of notes, payable on de- 
| mand and receivable for all public dues, to be used 
| as coin in payments and exchanges. 
| 'The aggregate of notes of the two Jast descrip- 
| tions was limited to $50,000,000, in denomina- 
: tions less than fifty, but not less than five dol- 
lars. 

A further authority was conferred by the act to 
issuc Treasury notes of any of the specified de- 


payable not over twelve months from date, to an 
amount not excceding $20,000,000. 

To provide for immediate exigencies was the 
first duty of the Scerctary; and he performed it 
by issuing, under authorities conferred by various 
acts, for payment to public creditors, or for ad- 
vances of cash, $14,019,034 66in Treasury notes, 
payable in two years,and bearing six per cent. in- 
terest, and $12,877,750 in Treasury notes, bear- 
ing the same rate of interest, but payable sixty 
days after date. 


and continuous disbursements of the war, under 
the acts of the July session, and with this view 
he carefully examined the various powers con- 
ferred on him; compared the probabilities of the 
American and European markets for capital; and 
considered the relative advantages and disadvan- 
tages of the several forms of loan authorized. 
His reflections led him to the conclusion that 
the safest, surest, and most beneficial plan would 
be to engage the banking institutions of the three 
chief commercial cities of the sea-board to ad- 
! vance the amounts needed for disbursement in the 


; reimbursed, as far as practicable, from the pro- 


ple through the agencies of the national loan; 
using, meanwhile, himself, to a limited extent, in 
aid of these advances, the power to issue notes 


able on demand, 
Upon this plan he hoped that the capital of the 


penditures, as to give efficiency to administrative 
action, whether civil or military, and competent 
support to public credit. The result thus far has 
fulfilled that hope. 

Representatives from the banking institutions of 
the three cities, responding to his invitation, met 
i him for consultation in New York, and, after full 


f conference, agreed to unite as associates in mon- 
|| eyed support to the Government, and to subscribe 
li at once a loan of $50,000,000, of which $5,000,000 


7 


nominations, bearing six per cent. interest, and į 


ye ; f 
fis next care was to provide for the regular 


i form of loans for three years’ 7.30 bonds, to be; 


; ceeds of similar bonds, subscribed for by the peo- | 


of smaller denominations than fifty dollars, pay- | 


banking ivstitutions and the capital of the people | 
i might be so combined with the credit of the Gov- | 
ernment, in a proper provision for necessary ex- | 


were to be paid immediately to the Assistant Treas- 
urers, in coin, and the residue, also in coin, as 
needed for disbursement. The Secretary, on his 

art, agreed to issue three years’ 7.30 bonds or 
Treasury notes, bearing even date with the sub- 
scription, and of equal amount; to cause books of 
subscription to the national loan to beimmediately 
opened; to reimburse the advances of the banks, as 
faras practicable, from this national subseription; 
and to deliver to them 7.30 bonds or Treasury notes 
for the amount not thus reimbursed. _ It was far- 
ther understood that the Secretary of the Treasury 
should issue a limited amount of United States 
notes, payable on demand, in aid of the operations 
of the Treasury, and that the associated institu- 
tions, when the first ad vance of $50,000,000 should 
be expended, would, if practicable, make another, 
and when that should be exhausted, still another 
advance to the Government of the same amount, 
and on similar terms, 

The objects of this arrangenent were, first, to 
place at the command of the Government the 
| large sums immediately needed for the payment 
of maturing Treasury notes, and for other dis- 
bursements, ordinary and éxtraordinary; second, 
to secure to the Scat equal opportenity with the 
banks for participation in the loan; third, to avoid 
competition between the Governmentand the asso- 
ciated institutions in the disposal of bonds; fourth, 
to facilitate and secure further advances to the 
Government by the associates, if required; and, 
fifth, to insure, if possible, the maintenance of 
payments in specie, or its actual equivalents and 
representatives, 

All these objects were happily accomplished. 
Fifty million dollars were immediately advanced 
by the bunks. The Secretary caused books of 
subscription to be opened throughout the coun- 
try, and the people subscribed freely to the loan. 
The amounts thus subscribed were reimbursed to 
the banks, and the sum reimbursed, though then 
covering but litte more than half the amount, 
enabled those institutions, when a second loan 
was required, to make a second advance of 
$50,000,000. 

Thus two loans of $50,000,000 cach have been 
negotiated for three years’ 7.30 bonds at par. The 
first of these loans was negotiated, and the first 
issuc of bonds bears date, on the 19th of August; 
the second on the Ist of October, 1861. 

On the 16th of November a third loan was ne- 
gotiated with the associated institutions, under 
the authority given to the Secretary to borrow a 
sum not exceeding $100,000,000, ın Europe or 
the United States, at a rate of interest not ex- 
ceeding seven percent. As no reasonable pros- 
pect appeared of obtaining terms equally advan- 
tageous by advertisement, and as it was manifestly 
for the interest of the Government to negotiate at 
home rather than incur the expense and hazard 
of negotiation abroad, the Secretary, under the 
authority of the seventh section of the act of 
August 5, 1861, arranged this third loan, also 
with the associates, by agreeing to issue to them 
$50,000,000 in six per cent. bonds, ata rate equiv- 
alent to par for the bonds bearing seven per cent, 
| interest, authorized by the actof July 17. This 
negotiation, though less advantageous to the Gov- 
ernment, considered under the light of a simple 
money transaction, than the two prior loans, was, 
in some respects at least, more so. It was cou- 


! entailed no immediate expense on the ‘Treasury, 
beyond that of preparing and issuing the bonds, 
It was coupled, also, with an understanding in 
| the form of an option to the associates, that on 
j or after the Ist of January, a fourth advance of 
| $50,000,000 should be made, on the sume terms 
| with the firstand second, if practicableand required 
| by the Secretary. 

| In addition to the loans thus made, the Secre- 
į tary has issued United States notes, payable on 
| demand, in denominations of five, ten, and twenty 
: dollars, of which there were in circulation, accord- 
ing to the last returns, on the 80th day of Novem- 
| ber, 1861, $21,165,220; and there remained in the 
i Treasury at the same date, $3,385,105. The 
amount thus issued, so far as it enters into the 
| circulation of the country, may be regarded asa 
loan from the people, payable on demand, with- 
out interest, 


1 
i! h 4 
| pled with no arrangement for reimbursement, and 
| 
| 
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A brief recapitulation will exhibit the general 


result: 
There were paid to creditors, or exchanged for coin at par, 
at different dates in July and August, six per cent. two 
years? notes, to the amount of.......... $14,010,034 66 
There was borrowed, at par, in the same 
months, upon sixty days’ six per cent. 
MOLES, Ute SUN Of. cece ee eeee ee eeeeeees 
There was borrowed, at par, on the 19th of 
August, upon three years? 7.30 bonds, is- 
sued, for the most part, to subscribers to 
the national loan..... EET PE 
There was borrowed, on the Ist of October, 
upon like securities.. 
There was borrowed, at p 
ccnt, òn the 10th of November, upon 
twenty years? six per cent. bonds, reduced 
to the equivalent of sevens, including in- 
LOreEStiresecnee 
There have been is 


12,877,750 00 


50,000,000 00 


50,000,000 00 


45,795,478 48 


an ihe s0th of November, of United States 
notes, payable on demand .sssss cece eens 


24,550,325 60 


Making an aggregate, realized from loans in 
various forms, of 


While success thus complete has so far attend- 
ed the measures relating to loans, the Secretary 


regrets to say that the receipts of revenue from | 


pectations 


duties have not, as yet, fulfilled the 
indulged at the date of his July report. 

The act modifying the rates of duties which re- 
ceived the final sanction of Congress, differed, in 
several respects, from the measure which he had 
the honor of submitting to their consideration. In 
most of these particulars, especially in the dimin- 
ished duties on tea, coffee, and sugar, and in the 
exemption, from the operations of the act, of 
goods in warehouse and on shipboard, the differ- 
ence, however warranted by considerations of 
general policy, was certainly disadvantageous to 
the revenue, while another, and perhaps more po- 
tential cause of reduced receipts, may be found in 
the changed circumstances of the country, which 
have proved, oven beyond anticipation, unfavor- 
able to foreign commerce, 

At the date of his report, the Secretary counted 
on a revenue from customs, for the financial year 
1862, of $57,000,000, but the circumstances to 
which he has just adverted now constrain him to 
reduce this estimate to $32,198,602 55, 

The receipts from customs for the first quarter, 
ending on the 30th September, were $7,198,602 55; 
while the receipts for the three remaining quar- 


ters cannot be safely estimated at more than | 


$25,000,000, making the aggregate for the year the 
gum just mentioned, of $92,198,602 55, 

‘The estmates of receipts from bands and mis- 
cellaneaus sources must also be reduced from 


$8,000,000 to $2,354,062 89, of which $354,062 89 i 
were reecived during the quarter ending 30th Sep- |; 


tember, 1861, and $2,000,000 are the estimated re- 
ceipts of the three remaining quarters. 
_ Phe only other source of revenue which prom- 
ises an addition to the resources of the year is the 
direct tax authorized by Congress, from which, 
if increased to the limit proposed by the Secre- 
tary, and assumed by the States, the further sum 
of $20,000,000 may be expected. 
_. The aggregate of revenue fromall sources may, 
therefore, be estimated at $54,552,665 44, which 
is less by $25,447,334 56 than the estimate of 
July. 

This reduction, however, though large, would 
not have compelled the Secretary to ask any ad- 


ditional powers for the negotiation of loans, be- || 


! 
i 

| dred and fifty thousand men. 

| ciency,the President was authorized toappointany 


J 


thousand men. After estimates for this force had 
been furnished to the Secretary, in accordance 
with law, and his own report, founded upon them, 
had been closed, the President thought it expe- | 
dient, in order to make the contest shortand deci- 
sive, to ask Congress to place at the control of the 
Government at least four hundred thousand men 
and $400,000,000. Inthe number thus called for 
the regulars were included. Congress, animated 
by the same desire for a short and decisive con- 
test, went beyond this recommendation of the 
President, and authorized the acceptance of vol- 
untecrs in such numbers, not exceeding five hun- 
dred thousand, as he might decm necessary. Con- 
gress also authorized the whole increase of the 
regular Army cstimated for by the Department, 
and provided further for additional companies and 
for new officers in several branches of the military 
service, 

The action of Congress, therefore, contemplated 
the employment, if necessary, of a force, includ- 
ing the existing regular Army, of about five hun- 
To insure its cfi- 


number of major generals and brigadier generals 
he might think necessary, and to increase the staff 
of major generals in the field by discretionary 
appointments of aids-de-camp, with various rank, 
from captitin to colonel. 

This large increase of the Army in men and 
officers, and the liberal additions made by Con- | 
gress to pay and rations, has augmented, and 
mustnecessarily augment, expenditure far beyond 
the limit indicated by the original estimates; and 
the limit must be still further extended by the | 
additional sums required for the increase of the 
Navy, and for other objects. 

Tomect theseinercased demands, arising almost 
wholly from the increase of the Army and Navy 
and the increase of pay and rations beyond the 
original estimates, large additional appropriations 
have been and will be necessary. 

Ofthese additionalappropriations $47,985,566 61 
were authorized by acts of the last session, and 
$143,130,927 76 are now asked for; making an 
aggregate increase, including $22,787,933 31 for 
indefinite appropriations and redemption of tem- 
porary debt, beyond the- estimates of July, of 
213,904,427 68. 

To provide the large sums needed for the dis- 
bursements of the current year, and the large 
sums which the exigencies of the succeeding year | 
may require, will necessarily engage the most | 
serious attention of Senators and Representatives. } 

i 


The first great object of reflection and endeavor, | 
in the judgment of the Secretary, should be the | 
reduction of expenditure within the narrowest 
practicable limits. Retrenchment and reform are 
among the indispensable duties of the hour. Con- 
tracts for supplies to the Army and Navy, as well 
as for publie work of all descriptions, should be 
subjected to strict supervision, and the contractors 
to rigorous responsibility. All unnecessary ofli- 
ecs should be abolished, and salaries and pay 
should be materially reduced. In these ways the 
burdens of the people, imposed by the war, may 
be sensibly lightened; and the savings thus effected 
will be worth more in beneficial effect and influ- 
ence than the easiest acquisition of equal sums 
even without cosi or liability to repayment. 

While thus recommending retrenchment and 
the prevention of abuses, the Secretary feels him- 


youd those asked for in his July report, had |] 
appropriations and expenditures been confined || 
within the estimates then submitted. l 

These estimates, it will be remembered, con- |! 


j 


the understanding that it would be necessary to 
bring into the field, for the suppression of the re 
bellion, two hundred and fifty thousand volunteers 
in place of the seventy-five thousand drafted mili- 
tia originally called out, and to increase the reg- 
ular Army by the addition of eleven new regi- 
ments; making a total force, including the regular 
Army already organized, of about three hundred 


i 
f 


í 


© sequestration or confiscation, and the proceeds | 


has brought upon our country all the calamities | 
we hnowendure. That property is justly forfeited | 


to the people, and should be subjected, with due : 
regard for all rights and interests concerned, to : 


i 
should be applied to the satisfaction of claims <; 
arising from the war. | 

Property of rebels in rebel States should be | 
treated in like manner. Rights to services, under | 
State laws, must, of necessity, form an exception | 
to any rule of confiscation. Persons held by rebels, 
under such laws, to service as slaves, may, how- |! 


ever, be justly liberated from their constraint, and 
made more valuable in various employments, 
through voluntary and compensated service, than 
if confiscated as subjects of property. 

Whatever may be saved by retrenchment, how- 
ever, or exacted from rebellion, large sums must 
remain to be provided for by taxation and loans. 

Already in a former report the Secretary has 
had the honor of stating the principles by which, 
as he conceives, the proportions of taxation and 
loans should be determined. Reflection has only 
confirmed his opinion that adequate provision by 
taxation for ordinary expenditures, for prompt 
payment of interest on the public debt, existing 
and authorized, and for the gradual extinction of 
the principal, is indispensable to a sound system 
of finance. The idea of perpetual debt is not of 
American nativity, and should not be naturalized, 
If, at any time, the exacting emergencies of war 
constrain to temporary departure from the prin- 
ciple of adequate taxation, the first moments of 
returning tranquillity should be devoted to its re- 
establishment in full supremacy over the financial 
administration of affairs. 

It is now even more apparent than at the date 
of the July report that duties on imports cannot 
be relied upon as a source of revenuc sufficient 
for the proper objects of taxation. Some modi- 
fication may, perhaps, be judiciously made of the 


| existing tariff, and some increase of revenue may 


in this way be probably obtained. But existing 
circumstances are not propitious to a wise and 
permanent adjustment of imposts to the various 
demands of revenue, commerce, and home in- 
dustry. The most sacred duty of the American 
people at this moment requires the consecration 
of all their energies and all their resources to the 
reéstablishment of union on the permanent foun- 
dations of justice and freedom; and while other 
nations look with indifferent or unfriendly eyes 
upon this work, sound policy would seem to sug- 
gest, not the extension of foreign trade, but a 
more absolute reliance, under God, upon Ameri- 
can labor, American skill, and American soil. 
Freedom of commerce is, indeed, a wise and noble 
policy; but to be wise or noble, it must be the 
policy of concordant and fraternal nations. 

In accordance with these views, the Secretary 
begs leave to recommend that the duties on tea, 
coffee, and sugar be increased to the rates hereto- 
fore proposed; that is to say, to two and one half 
cents per pound on brown sugar; to three cents 
on clayed sugar; to twenty cents per pound on 
green tea, und to five cents per pound on coffee; 
and that no other alterations of the tariff be made 
during the present session of Congress, unless 
further experience or changed circumstances shall 
demonsirate the necessity or expediency of them. 
All considerations of prudence and patriotism seem 
to concur in favor of giving to the existing tariff 
a full and fair trial, and of reserving the work of 
revision, modification, and permanent settlement 
for more propitious days. 

It has been already remarked that the receipts 
of revenue from duties, during the first two quar- 
ters of the current year, have not equaled expect- 
ation. It is highly probable, however, that the 
revenue of the two last will very considerably ex- 
ceed that of the two first quarters of the year, A 
considerable improvement in the condition of trade 
and industry is clearly perceptible, and promises 
to be permanent. An increase of the revenue 
from customs may therefore be reasonably antici- 
pated. 

lt is quite clear, however, that no anticipation 
of revenue from imports, sufficient in amount for 
the various demands of ordinary and extraordi- 
nary expenditure, can be wisely indulged, so long, 
at least, as the existing contest shall be prolonged; 
nor is it probable, should the debt created in the 
suppression of the rebellion reach very large pro- 
portions, that the customs revenue will suffice for 
those demands during the first years after the res- 
toration of peace. 

lt becomes the duty of Congress therefore to 
direct its attention to revenue from other sources, 
to consider the character and extent of the pro- 
vision made at its last session, and the expediency 
of further provision of a similar character. 

The provision made at the last session was of 
two descriptions: first, a direct tax of $20,000,000, 
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of which $14,846,018 was apportioned to States |} 
and Territories acknowledging their obligations |! 
to the Union, and $5,153,982 to States the citizens | 
of which repudiate those obligations, and are in || 
open rebellion; and, secondly, an internal duty of |} 
three per centum on all annual incomes, with cer- |! 
tain exceptions and deductions, 

Asit is highly desirable to avoid, as long as 
practicable, introduction into the States of Fed- 
eral agencies for the assessment and collection of 
taxes, the Secretary, relying on assurances from 
Governors of various Siates that the amounts ap- 
portioned to them respectively will be assumed, 
collected, and paid, through existing State agen- 
cies, has hitherto refrained from advising the ap- 
pointment of the officers necessary for direct as- 
sessment and collection. He has been the more 
readily persuaded to this course because both the 
income and the direct tax are required to be as- 
sessed with reference to valuations which can only 
be ascertained for the purposes of the income tax, 
after the Ist day of January, and for the purposes 
of the direct tax, after the Ist day of April next. 

The Secretary is acquainted. with no statistics 
which afford the means of a satisfactory estimate 
of the amount likely to be realized from the in- | 
come tax. Considering, however, how large a 
proportion of incomes, after the deductions sanc- 
tioned by law, will fall within the exemption limit 
of $860 a year; and considering also what numer- 
ous questions will certainly perplex its assessment 
and collection, he respectfully submits to the con- 
sideration of Congress whether the probable reve- 
nue affords a sufficient reason for putting in opc- 
ration, at a great cost, the machinery of the act, 
with a view, should the States assume the direct 
tax, to the collection of the income tax alone. 

The prudent forecast which induced Congress 
to postpone to another year the necessity of steps 
for the practical enforcement of the law, affords, 
happily, the opportunity of revision and modifi- 
cation. It affords, also, the opportunity of com- 
paring the amount of needed revenue with the | 
probable income from taxes of every kind, and 
of so shaping legislation as to secure, beyond |: 
doubt, the sums essential to the fulfillment of na- 
tional obligations and the maintenance of the 
national credit. 

In the judgment of the Secretary, it will be ne- | 
cessary to increase the direct tax so as to produce } 
from the loyal States alone a revenue of at least 
$20,000,000, and to lay such duties on stills and 
distilled liquors, on tobacco, on bank notes, on 
carriages, on legacies, on paper evidences of debt 
and instruments for conveyance of property, and 
other like subjects of taxation, as will produce an 
equal additional sum. The existing provision 
for an income tax, just in its principle, Inasmuch | 
as it requires largest contributions from largest 
means, may, possibly, and if somewhat modified 
will, probably, produce §10,000,000 more. The |} 
aggregate taxation willthusamount.to $50,000,000. |: 

‘The Secretary is aware that the sum is larg 
but seeing, as he does, no probability that the re 
enue from ordinary sources willexceed $40,000,000 
during the current year, and knowing, as he does, 
that to meet even economized disbursements, and : 
pay the interest on the public debt, and provide |: 
a sinking fund for the gradual reduction of its 
principal, the appropriation of $30,000,000 will 
be necessary, he feels that he must not shrink 
from a plain statement of the actual necessities of 
the situation. ! 

But if the sum is large, the means of the people |! 
are also large; and the object to be attained by |: 
a consecration of a portion of them to the pub- 
lic service is priceless. ‘he real property of |: 
the loyal States is valued, in round numbers, |: 
at $7,500,000,000; the personal property at | 
$3,500,000,000; and the annual surplus earnings 
of the loyal people at not less than §300,000,000. 
Four mills on each dollar, or two fifths of one per 
cont. on the real and personal property of the 
loyal States, will produce $44,000,000; to which 
sum the proposed income tax will probably add 
$10,000,000. The whole sum will be little more 
than one sixth of the surplus carnings of the 
country. Certainly such a tax cannot be paid 
without inconvenience; doubtless the Legislature 
which imposes such a tax must take care that the 
money thus raised be used economically, pru- 
dently, and honestly. But can any one hesitate | 


' evitable. 


| about such or even greater contributions when the 
{ Union and the popular institutions which it guards 
j are putin peril by rebellion, and the public faith 


pledged to our own citizens, who, in many in- 
stances, have placed the whole carnings of indus- 


| trious lives in the hands of the Government for 


its suppression, asks support? 

It will be seen at a glance that the amount to be 
derived from taxation forms but a small portion 
of the sums required for the expenses of the war. 
For the rest, the reliance must be placed on loans. 

Already, beyond the expectations of the most 
sanguine, the country has responded to the ap- 
peals of the Secretary. The means adopted for 
securing the concurrence of all classes of citizens 
in financial support to the Government have been 
already explained. It remains only to be said 


i here that, while the action of the banking insti- 


tutions in assuming the immediate responsibility 
of the whole advances hitherto required, as well 
as the final responsibility of much the largest 
portion of them, merits high culogium; the prompt 
patriotism with which citizens of moderate means 
and working men and working women have 


i! brought their individual offerings to the service 


of their country, must command even warmer 
praise. It should be the constant care of the na- 
tional Legislature and of the national Government 
in all its departments that the gencrous*con fidence 
reposed by the poor, as well as by the rich, in 


| the public faith, be never disappointed. 


_Jtmust not be concealed, however, that the con- 
dition of the national finances when the present 
Secretary entered upon the duties of his office, 


! though somewhat improved during the able and 


upright, though brief, administration of his im- 
mediate predecessor, was such as to make dis- 
advantageous rates in the negotiation of loans in- 
It affords just occasion of gratulation 
that, under most embarrassing circumstances of 


shaken credit and immense demands, loans have j 


been effected at home, without resort to any for- 
eign market, to the amount of $197,000,000, with 


| a virtual engagement of $50,000,000 more, at an 


average rate, considering the conversion of the 


| three years’ 7.30 bonds into twenty years’ six per 


cent. bonds as certain, of somewhat less than six 
and a half per cent. 

This rate of interest is, however, higher than 
the United States, with their vast and constantly 


accumulating resources, ought to pay. Nodoubt | 


reasonably exists that after the regstablishment 


|; of union and order, the five per cent. bonds of 
the United States will command a premium in the 


markets of the world, unless the national debt be, 
meantime, augmented beyond necessity or reason. 
The wealth and power of the country, manifested 
in the suppression of rebellion, will demonstrate 
the absolute safety of investments in United States 


i stocks; and foreign capitalists, restricted to the 


lower interests and the inferior security of public 
debt in other countries, will be attracted by the 
superior advantages offered by the loans of the 
Union. 


To enable the Government to obtain the neces- 


i sary means for prosecuting the war to a success- 


ful issue, without unnecessary cost, is a problem 
which must engage the most careful attention of 
the Legislature. 

The Seerctary has given to this problem the 


| best consideration in his powcr, and now begs 


leave to submit to Congress the result of his re- 


| flections. 


The circulation of the banks of the United States, 


| on the Istday of January, 1861, was computed to 
j! be $202,000,767. Of thiscirculation, $150,000,000, 


in round numbers, was in States now loyal, in- 


‘cluding Western Virginia, and $50,000,000 in the 


rebellious States. The whole of this circulation 
constitutes a Joan without interest from the peo- 


ple to the banks, costing them nothing except the } 
expense of issue and redemption and the interest | 
| on the specie kept on hand for the latter purpose; ;: 


and it deserves consideration whether sound pol- 


: icy does not require that the advantages of this 
i loan be transferred, in part at least, from the: 
banks, representing only the interests of the stock- | 


holders, to the Government, representing the ag- 

gregate interests of the whole people. f 
It has been well questioned by the most emi- 

nentstatesmen whether a currency of bank notes, 


‘issued by local institutions under State laws, is 


not, in fact, prohibited by the national Constitu- 
tion. Such emissions certainly fall within the 
spirit, if not within the letter, of the constitutional 
prohibition of the emission of bills of credit by 
the States, and of the making by thom of any- 
thing except gold and silver coina legal tender in 
payment of debts. 

However this may be, it is too clear to be rea- 
sonably disputed that Congress, under its consti- 
tutional powers to lay taxes, toregulate commerce, 
and to regulate the value of cain, possesses ample 
authority to control the credit circulation which 
enters so largely into the transactions of com- 
mercc, and affects in so many ways the value of 
| coin. 

In the judgment of the Sceretary, the time has 
arrived when Congress should exercise this au- 
thority. The valne of the existing bank-note 
| circulation depends on the laws of thirty-four 
States and the character of some sixteen hundred 
private corporations. Itis usually furnished in 
greatest proportions by institutions of least actual 
capital. Circulation, commonly, is in the inverse 
ratio of solvency. Well-founded institutions, of 
large and solid capital, have, in general, compar- 
atively little circulation; while weak corporations 
almost invariably seck to sustain themselves by 
obtaining from the people the largest possible 
credit in this form. Under such a system, or 
rather lack of system, great fluctuations, and 
heavy losses in discounts and exchanges, are in- 
evitable; and not unfrequently, through failures 
of the issuing institutions, considerable portions 
of the circulation become suddenly worthless in 
the hands of the people. The recent experience 
of several States in the valley of the Mississippi 
painfully illustrates the justice of these observa- 
tions; and enforces, by the most cogent practical 
arguments, the duty of protecting commerce and 
industry against the recurrence of sach disorders. 

The Secretary thinks it possible to combine 
with this protection a provision for circulation, 
safe to the community and convenient for the 
Government. 

Two plans for effecting this object are sug- 
gested, The first contemplates the gradual with- 
drawal from circulation of the notes of private 
| corporations, and for the issue, in their stead, of 
United States notes, payable in coin on demand, 
in amounts sufficient for the useful cnds of a rêp- 
resentative currency. The second contemplates 
the preparation and delivery, to institutions and 
| associations, of notes prepared for circulation un- 
| der national direction, and to be secured as to 

rompt convertibility into coin by the pledge of 
nited States bonds and other needful regula- 
tions. 

The first of these plans was partially adopted 
j at the last session of Congress in the provision 
authorizing the Secretary to issue United States 
notes, payable in coin, to an amount not exeeed- 
ing $50,000,000. That provision may be so ex- 
tended as to reach the average circulation of the 
country, while a moderate tax, gradually aug- 
mented, on bank notes, will relieve the national 
from the competition of local circulation, It has 
been already suggested that the substitution of a 
national for a State currency upon this plan would 
be equivalent to a loan to the Government with- 
| out interest, except on the fand to be keptin coin, 
: and without expense, except the cost of prepa- 
ration, issue, and redemption; while the people 
: would gain the additional advantage of a uniform 
! currency, and relief from a considerable burden in 
he form of interest on debt. These advantages 
re, doubtless, considerable; and ifa scheme can 
i be devised by which such a circulation will be 
į certainly and strictly confined to the real needs of 
the people, and kept constantly equivalent to specie 
| by prompt and certain redemption in coin, it will 
li hardly fail of legislative sanction. , i 
| The plan, however, is not without serious in- 
:: conveniences and hazards. The temptation, es- 
|, pecially great in times of pressure and danger, to 
i 
i 


| issue notes withoutadequate provision forredemp- 
! tion; the ever-present liability to be called on for 
redemption beyond means, however carefully pro- 
vided and managed; the hazard of panics, precip- 
itating demands for coin, concentrated on a fow 
points and a single fund; the risk of a depreciated, 
depreciating, and finally worthless paper money; 
the immeasurable evils of dishonored public faith 
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and national bankruptcy; all these are possible 
consequences of the adoption of asystem of Gov- 
ernment circulation. 
haps truly, that they are less deplorable than those 
of an irredeemable. bank circulation. Without 
entering into that comparison, the Secretary con- 
tents himself with observing that, in his judgment, 
these possible disasters so far outweigh the prob- 
able benefits of the plan that he feels himself con- 
strained to forbear recommending its adoption. 
The second plan suggested remains for exam- 
ination. Its principal features are, first, a cireu- 
lation of notes bearing a common impression, and 
authenticated bya common authority; second, the 
redemption of these notes by the associations and 
institutions to which they may be delivered for 
issue; and, third, the security of that redemption 
by the pledge of United States stocks, and an ade- 
quate provision of specie. f . 
In this plan the people, in their ordinary busi- 
ness, would find the advantages of uniformity in 
currency; of uniformity in security; of effectual 
safeguard, if effectual safeguard is possible, against 


depreciation; and of protection from losses in dis- || 


counts and exchanges; while in the operations of 
the Government the people would find the further 
advantage of a large demand for Government sc- 
curities, of increased facilities for obtaining the 
loans required by the war, and of some alleviation 
of the burdens on industry through a diminution 
in the rate of interest, or a participation in the 
profit of circulation, without risking the perils of 
a great money monopoly. 

A Carther and important advantage to the people 
may be reasonably expected in the increased se- 
curity of the Union, springing from the common 
interest in its preservation, created by the distri- 
bution of its stocks to associations throughout 
the country, as the basis of their circulation, 

The Sceretary entertains the opinion that if a 
credit circulation in any form be desirable, itis 
most desirable in this, Phe notes thus issued and 
secured would, in his judgment, form the safest 
currency which this country has ever enjoyed; 
while their receivability forall Government dues, 
except customs, would make them, wherever pay- 


able, of equal value, as a currency, in every part | 


of the Union. The large amount of specie now 
in the United States, reaching a total of not less 
than $275,000,000, will easily support payments 
of dutics in coin, while these payments and ordi- 
nary demands will aid in retaining this specie in 
the country as a solid basis both of circulation and 
loans, 

The whole eireulation of the country, except 
limited amount of foreign coin, would, after the 
lapse of two or three years, bear the impress of 


the nation, whether in coin or notes; while the | 


amount of the latter, always easily ascertainable, 


and, of course, always generally known, would | 


not be likely to be increased beyond the real wants 
of business. 


He expresses an opinion in favor of this plan | 


with the greater confidence, because it has thead- 
vantage of recommendation from experience. It 
is not an untried theory. 


‘the test of experiment, and has been found prac- 
ticable and useful. The probabilities of success 
will not be dimivished, but increased, by its adop- 
tion under national sanetion, and for the whole 
country. 

It only remains to add that the plan is recom- 
mended by one other consideration, which, in the 
judgment of the Secretary, is entitled to much in- 
fluence. Ltavoids almost, if not altogether, the 
evils ofa g 7 
by offering inducements to solvent existing insti- 
tutions to withdraw the circulation issued under 


State authority, and substitute that provided by ` 


the authority of the Union, Thus, through the 
voluntary action of the existing institutions, aided 


by wise legislation, the great transition from ai 


currency heterogeneous, unequal, and unsafe, to 
one uniform, equal, and safe, may be speedily and 
almost imperceptibly accomplished. 

If the Secretary has omitted the discussion of 


the question of the constitutional power of Con- | 


gress to put this plan into operation, it is because 
no argument is necessary to establish the propo 
sition that the powcr to regulate commerce and 


It may be said, and per- į 


! In the State of New | 
York, and in one or more of the other States, it | 
has been subjected, in its most essential parts, to | 


rreat and sudden change in the curreney | 


| 


the value of coin includes the power to regulate 
the currency of the country, or the collateral prop- 
osition that the power to effect the end includes 
the power to adopt the necessary and expedient 
means. 

The Secretary entertains the hope that the plan 
now submitted, if adopted with the limitations 
and safeguards which the experience and wisdom 
of Senators and Representatives will, doubtless, 
suggest, may impart such value and stability to 
Government securities that it will not be difficult 
to obtain the additional loans required for the ser- 
vice of the eurrentand the succeeding year at fair 
and reasonable rates; especially if the public credit 
be supported by sufficient and certain provision 


for the payment of interest and ultimate redemp- į 


tion of the principal. 


To obtain a clear understanding of the amount | 


for which it will become necessary to resort to 
further loans, it is requisite to review the financial 
movement of the Treasury during the whole of 
the last, and the first quarter of the current fiscal 
year, and compare, somewhat more closely than 
has already been done, the probable wants and 
probable resources of the Government for the re- 


maining three quarters of the current, and the í 


whole of the following year. : 
In the July report the Secretary submitted a 


detailed statement, in part estimated, showing the | 


reccipts for the last fiscal year, ending on the 30th 


June, 1861, including the balance in the Treasury £ 
at its commencement to have been $86,972,893 81; |: 
and the expenditures to have been $84,577,258 60; | 
and the balance to have been $2,355,635 21, Act- 
ual returns show that the receipts, including bal- 
the expenditures, | 


ance, were $86,835,900 27; 

$84,578,834 47; and the balance, $2,257,065 80. 
For the first quarter of the current fiscal year, 

commencing Ist July, 1861, the receipts and cx- 


| . A 7 w 
penditures are ascertained, and for the remaining 


three quarters, ending 30th June, 1862, are esti- 
mated as follows: 


Of $2,257,065 80, Were. .....ceeeeeeeeees $9,809,731 24 
For the second, third, and fourth quarters 
Stale LECCIPIS ALC. eee eeee eer eee 

sums must be added the amount 
ed from Joans in all forms prior to 
Meeember 1, 1861, as already stated..... 
And there must be added also the amount to 
be realized from additional loans already 
AULDOTIZCU cece cen eee ween eeee veces 
And there must be added also the amount 
anticipated from the direct tax.... cece. 


27,060,000 00 


197,212,588 14 


75,449,675 00 
20,000,000 09 


Making the total of reecipts...ecseee + 


On the other hand— 

For the first quarter the actual expenditures 
were. F 

For the second, third, and fourth, the 
mated expenditures, under appropriations 
already made for public service, including 
civil list, Interior, , and Navy De- 
partments, and publie debt and interest, 
TAE R 


And the estimated expenditures un- 
der the additional appropriations 
now asked for, are: 

For the civil service and inercased inter- 
i) ee ees 

And for the War and Na 
Departments... ee 


Making 2 total of actuat and estimated ex- 
penditures nder existing and asked ap- 
propriatious of.. 

From which deduct actual and estimated 
reecipts, as above stated 


313,408,422 06 


Making an apparent amount for which re- 
course must be bad to Joans of.......5 


ustoms, } 
iancous sources, including the balanec || 


302,035,761 21 | 


7 
| 


before midsummer. In that event, the provision 

i of revenue by taxation, which he has recom- 

mended, will amply suffice for all financial exigen- 

cies, without resort to additional loans; and not 
only so, but will enable the Government to begin 
at once the reduction of the existing debt. 

Itis the part of wisdom, however, to be pre- 
pared for all eventualities,and the Secretary there- 
fore submits the estimates of the several Depart- 
ments for the fiscal year, 1863, based on the 
supposed continuance of the war, as follows: 

The cstimated expenditures are: 

For the civil list, including forcign intercourse and misce]- 
laneous expenses other than on account of the public 
ACD. .sseccececsacessccsevecceresssees  G20,080,97) 28 

For the Interior Department, (Indians and 
pensions oats . aie = 

For the War Department 

For the Navy Department.. 
For the public debt: 

Redemption....... e+e $2,883,364 17 

Interest on debt cont d 

| _ before Ist July, 18392... 

; Interest on debt to be con- 

tracted after 1st July, 1882, 


29,932,698 42 
10,000,000 00 


42,816,339 53 


Making an aggregate ot estimated expend- 


itures of... 475,331,245 51 


On the other hand, the estimated 

receipts arc— 
| From customs, lands, 
dinary source 


and or- 
$45,800,000 00 
: From direct tax. . 2,000,000 00 
From internat duties, inclu- 
ding income tax.......... 30,000,000 00 


BE SRE See, 
gate of estimated receipts 


Making an aggre: 
Of cercesee 


95,£09,000 00 


seen teen ees 


And Icaving a balance to be provided for of $379, 


The whole amount required from loans may, 
therefore, be thus stated: 

For the fiscal year 1862, under existing laws, $75,449,675 00 
For the fiscal year 1862, under laws to be 
Enacted oo ee eeeee eerie seen seeeees 
For the fiscal year 1863, also under laws to 

Be ENACHEH.. cee rec eececeseessscee orcs GIVI ,245 51 


200,000,000 00 


Making an aggregate Of... ..6. 0606 pe ee e e BIG4,980,020 51 


The total may be stated in round numbers at 
| $655,000,000. 

A tabular statement will accompany this report, 
showing somewhat more in detail the actual and 
estimated reccipts and expenditures of the finan- 
cial years 1861, 1862, and 1863. 

It only remains, in order to complete the view 
of the financial situation, to submita statement 
of the public deltas it was on the Ist days of July, 
1860 and 1861, and will be, according to the cs- 
timates now presented, at the same date in cach 
of the years 1862 and 1863. 

The statement, in brief, is as follows: 

On the Ist day of July, 1869, the public debt 


WAS see cce sees tees teeeseeseenseseesseee 864,769,703 08 
On the Ist day of July, 1801, the public deb anes 


301,994 83: 


I is to be observed, however, thatin the amount ` 


estimated for expendiiures, $22, 


that some expenses are estimated for which may 


be retrenched; so that the whole amount of loans ii; 
į required, in addition to the amount already au- 
; thorized, will certainly not execed §200,000,000. 


For the fiseal 
reliable estimates can be made. 


not without sufficient grounds, that the present 


| war may be brought to an auspicious termination 


ies d ; 870,398 50 is es- | 
, timated for public debt, payment of a considerable 
; part of which will not probably be demanded, and | 


: :; bers, $900,000,000. 
i 5 year 1863, commencing on the Ist : 
July, 1862, and ending on the 30th June, 1863, no | 
r Itis earnestly to | 
be hoped, and in the judgment of the Secretary, | 


a ie thought it his duty to submit to Congress tl 
i plain 


WAS seer ee eeeer esses ese ee enee TITER « 90,857,828 68 
On the of July, 1862, the publie debt 
will b areteseeneeseseee 517,372,802 93 
| On the yo 868, the public debt 
WUD Gog eee cisiees E A 807,372,802 93 


| The particulars of whieh the debt consists, and 
the portions which have been or will be paid or 

contracted in cach year, will appear fully in a 
table, which will be submitted with this report to 
Congress. Another table will be submitted, show- 
ing the amount of the public debt in each year, 
from 1791 to 1861, inclusive. 

The Secretary, believing that the frankest is the 
wisest policy for nations as well as individuals, 
ris 
statement of the finansial condition of the 
country. That it imposes considerable burdens 
1s not to be denied or disguised. It is consolin 
o know that the energies and resources of the 
people are not insufficient for them. The public 
debt on the Ist of July, 1863, if the war be pro- 
tracted until that time, on the seale of expenses con- 
_ templated by the estimates, will be, in ronnd num- 
, The amount of the public 
debt in the year 1816, was $127,334,933 74, and 
iin twenty years it was paid off by the people. 


5 


_ The country, even if the loyal States only are 


regarded, can sustain and p 
the debt. to which rebellion 
hardly 


ay off in thirty years 
lop how exposes us, with 
greater proportional contributions from 


1861.] 
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inereased and increasing resources than that debt 
made necessary. 

_ ltwill be for the wisdom of Congress to determ- 
ine how far the annual and the aggregate burdens 
of the people shall be diminished by retrenchment, 
by economy, by prudent yet vigorous adjustment 
of means to ends, and by just contributions from 
rebel property. Nothing more certainly enhances 
credit and improves resources than the reduction 
of wants and wise energy in administration. 

‘TheSecretary forbears making any recommend- 
ations concerning the authorities with which it 
may be expedient to invest him in respect to future 
loans. He begs leave to refer this matter alto- 
gether to the better judgment of Congress, sug- 
gesting only that, whatever discretion it may be 
thought prudent to give him in other respects, the 
rate of interest be limited by law. 

Turning now from the more immediate consid- 
eration of the public finances, the Secretary soli- 
cits the attention of Congress to some other topics 
connected with the administration of the Treasury 
Department. 

By the act of Congress of July 13, 1861, com- 
mercial intercourse with States declared to be in 
insurrection by the President was prohibited, and 
the Secretary of the Treasury was authorized to 
establish such rules and regulations as he might 
deem expedient, in accordance with which, under 
license from the President, a restricted trade might 
be conducted. Upon full consideration of the 
whole subject, it has not-been deemed advisable 
as yet to establish any general rules and regula- 
tions for such a trade. În a few instances special 
licenses have been granted to convey particular 
articles of property into insurrectionary States, 
and to carry on a limited trade with parts of east- 
ern Virginia inhabited by loyal people; but with 
these inconsiderable exceptions, it has been hith- 
erto thought best to enforce the prohibition to the 
full extent of thc act. As the act itself, however, 
does not seem to contemplate the forfeiture of 
property, unless used for the purposes of the re- 
bellion, or found in transit to or from insurrec- 
tionary States, its execution has not been extended 
beyond that intent. 

To avoid, as far as possible, the practical in- 
conveniences of this suspension of commerce, the 
Secretary, with the approbation of the President, 
has established regulations, in accordance with 
which cotton, rice, and other property will be col- 
lected and cared for by agents of the Department 
in insurrectionary districts occupied by troops of 
the Union, and will be forwarded by sea to New 
York. All sales will be made*for account of the 
Government, and the proceeds paid into the na- 
tional Treasury, subject to any just claims of loyal 
citizens. ‘This arrangement is, of course, tem- 
porary in its nature, Asa general rule, in the 
judgment of the Secretary, commerce should fol- 
Jow the flag; and whenever the authority of the 
Union is fully restored in districts sufficiently ex- 
tensive for the reéstablishment of loyal State gov- 
ernment, affording due security against abuses of 
trade in farnishing aid and comfort to rebellion, 
the ports should be opened without restriction, 
and all commerce freely permitted. 

With a view to reformatggn of abuses and re- 
duction of expenses, the Secretary has caused 
most of the collection districts in all the States and 
Territories not under insurrectionary control, to 
be visited by an officer of his Department. Their 
inquiries have led to the abolition of some offices, 
and a reduction of the allowance and compensa- 
tion to the-incumbents of others, amounting to 
$75,095 annually. This sum, with the temporary 
reduction of annual expenses, occasioned by the 
suspension of official dutiesin the rebellious States, 
amounting to $644,141 68, will more than suffice 
for all the expenses arising under the act of July 
for the additional agents, inspectors, and aids, re- 
quired for its due exccution and the prevention of 
illegal traftic. . 

In this conneetion the Secretary asks permis- 
sion to direct the attention of Congress to the fact 
that surveyors of ports at several points in the 
Mississippi valley are almost exclusively occupicd 
by their duties under the act of July, and are sub- 
jected in consequence to labors and responsibilities 
for which the compensation now allowed bylaw 
is notan equivalent. It is, therefore, suggested 


that the Secretary be authorized to make some | 


additional allowances, to be paid from the appro- 
priation already made for such services. 


The Secretary also recommends that a division’ 


be provided for of forfeitures, fines, and penalties, 
under this act, between the officers, the informer, 
and the Government, corresponding to that now 
allowed by the revenue laws in other cases; and 
in order to protect the interests both of citizens 
and of the Government, he further suggests that 
in all cases of fines, forfeitures, and penaltics, 
under whatever law, when the amount in contro- 
versy does not exceed $1,000, the Secretary be 
authorized to prescribe whatever mode may seem 
most convenient and certain for ascertaining the 
facts involved, and to direct such settlement of the 
matter in controversy by remitter or otherwise, as 
he may decm just. 

The interests of the Government will also be 
promoted, in the judgment of the Secretary, by 
the appointment of a solicitor of customs, to re- 
side in the city of New York, who shall conduct 
all suits and prosecutions, and collect all penalties, 
fines, forfeitures, and ducs to the Government, 
under the revenue laws, within the collection dis- 
trict of New York, and advise the collector in 
respect to all legal questions connected with the 
customs which may be referred to him by that 
officer. 

The operations of the Mint during the last year 
were large beyond precedent. The net amount of 
bullion received was $72,146,571 01; the amount 
coined was, of gold coins, $60,693,237; of silver 
coins, $2,605,700; of cent coins, $101,660; of 
gold bars, $20,015,163 64; and of silver bars, 
$278,006 94; making the total coinage of the 
year $83,693,767 58; Of the bullion deposited 
$94,149,865 32 were received at the Assay Office 
in New York; of the gold bars, $19,948,728 88; 
and of the silver bars, $187,078 63, in value, were 
stamped at the same office. Of $799,923,362 14, 
the entire comage since the establishment of the 
Mint, $520,000,000 have been coined from bullion 
derived from mines of the United States. 

OF the gold deposited during the last year, 
$34,216,889 52, and of the silver, $610,011 29, 
were from the mines of the United States; the 
remainder formed part of the unusually large re- 
ceipts during the year from foreign countries. 

The large and rapidly increasing production of 
gold in the Territory of Colorado suggests inquiry 
into the expediency of establishing an assay office 
ora branch mint at Denver, A private mint for 
the convenience of the people is now in operation 
at that place; and obvious considerations scem to 
require the substitution of national for private 
agencies in coinage. 

The silver mines of Nevada and Arizona have 
also yielded large returns; and the protection of 
the citizens, engaged in extracting their treasures, 
from insurrectionary and savage violence, dc- 
mands the carnest consideration of Congress. 

No means exist of ascertaining, with absolute 
certainty, the quantity of coin now in the United 
States; but the best accessible data lead the Sec- 
retary to concur in the judgment of the Director 
of the Mint that the amount is between two hun- 
dred and seventy-five million and three hundred 
million dollars. 

The Secretary takes great pleasure in directing 
the attention of Congress to theable and instruct- 
ive report of that officer, and to the suggestions it 
contains. 

Under the act of July 27, 1861, large claims 
have been presented, by the authorized agents of 
the Governors of the several States, for expenses 
incurred on account of troops raised by them re- 
spectively, and employed for the suppression of 
the insurrection; but, as the act authorizing the 
settlementof these claims required proper vouchers 
in support of them to be filed and passed upon by 
the accounting officers, and as no such vouchers 
have as yet been furnished, it has been hitherto 
impracticable to adjustand pay them. Inasmuch, 
however, as these expenditures were incurred at 
a time when Congress was not in session, and 
when the public exigency was imperative, and 
were marked, so far as the statements submit- 
ted to him disclosed their character, by discretion 
and patriotism, the Secretary thought himself war- 
ranted in advancing to the several States, upon 
certificates of the State officers to the general cor- 
rectness of the accounts, and on condition thatno 


further claim should be made on account of the 
expenses contemplated by the act untilafter final 
settlement upon vouchers, the sum of forty per 
centum of their respective demands; and he has 
accordingly paid to the States of Lilinois, Indiana, 
Iowa, Maine, Massachusetts, Michigan, New 
Hampshire, New Jersey, Ohio, Pennsylvania, 
Rhode Island, and Wisconsin the aggregate sum 
of $4,514,078 51. 

_As the law did not seem to contemplate the con- 
tinued action of State officers for Federal objects, 
but confined the appropriation made by it to ex- 
penses incurred, leaving expenses to be incurred 
to the action of Federal officers within their re- 
spective spheres of duty, the Secretary has not 
thought himself authorized to settle in the unusual 
mode provided by the act, except for advances 
actually made, or at least contracted for prior to 
its passage, AIl other claims are, and will be, 
referred to the War Department for sanction and 
requisition, unless Congress shall be pleased to 
direct otherwise, 

An act of the last Congress authorized the pay- 
ment of claims, allowed for certain services. and 
expenses in Oregon and Washington, to be made 
by the issue of bonds of United States, bearing 
six per cent, interest, and payable twenty years 
after date, The Secretary most respectfully asks 
the attention of Congress to the injurious influ- 
ences of authorizing such issues for such purposes. 
Claims are easily allowed when paymentis to be 
made otherwise than in money, and bonds issued 
for claims are apt to come into the market: in 
competition with bonds issued for Joans, to the 
serious prejudice of the publie credit. That no 
important injury has resulted from the act just 
referred to is to be attributed to the faithful. vigi- 
lance of the Third Auditor in the examination of 
the claims made upon the Treasury, and the com- 
paratively small amount of bonds, notexcceding, 
probably, two million cight hundred thousand 
dollars in all, issued or to be issued in payment 
of thom. 

The attention of Congress is respectfully di- 
rected to the observations of the Fifth Auditor, in 
respect to the abuses which have been tolerated 
in the consular system, and the expediency of au- 
thorizing the appointment of a consul general for 
the coast and islands of the Pacific. 

In disregard of repeated warnings of impend- 
ing danger in December last, the Secretary of the 
Treasury in office at the time neglected to take 
the necessary measures to secure the vessels and 
other movable property connected with the light- 
house establishments. This property, therefore, 
became the easy prey of insurrectionary violence. 
Acts of rapine and plunder followed each other in 
quick succession as the rebellion spread, until the 
lights of commerce were extinguished along the 
whole coast—except at Key West and some neigh- 
boring points protected by the power of the Union 
—from the capes of the Chesapeake round to the 
western limits of Texas. In other parts of the 
country, the light-house system has been extended 
and improved, until it is surpassed in aids and 
benefits to navigation and commerce by that of no 
other country. Under the direction of the Secre- 
tary also, as the rebellion has been suppressed in 
district after district, the lights have been rekin- 
died. Already from the coasts of the Chesapeake, 
| from the banks of Hatteras, from the islands of 
| Port Royal entrance, and from Chandeleur island 
lin the Gulf, they shine once more as the safe- 
guards and symbols of fraternal commerce and 
peaceful civilization. May we not hope that the 
time is not far off when every extinguished light 
shall bein like manner restored, amid the rejoicings 
of a reunited people ? 

The Secretary respectfully invites legislative 
! attention to the condition of the marine hospitals 
constructed or in process of construction. The 
number has been increased. far beyond necessity 
‘ or utility, and to the serious prejudice of the fund 
| for sick and disabled seamen, derived from the 
| hard earnings of the meritorious class to which 


i| they belong. At present, indeed, some of these 


| hospitals are made available for the benefit of the 
‘troops, but this use must necessarily be partial 
‘and temporary. Of these, therefore, as well as 


| those not thus used, the Secretary recommends 
' that those least advantageously situated and em- 
| ployed be disposed. of on the most favorable 
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terms, and that no new structures be undertaken 
except in cases of the clearest expediency or 
„necessity. 

The great value of the Coast Survey has been 
strikingly attested by recent events. The knowl- 
edge gained by its operations during past years, 
the experience and skill of navaland military offi- 
cers acquired in its service, are now available in 
the operations of the Army and the Navy: and 
the ready aid now afforded by it,in examinations 
and surveys of harbors and inlets, to the forces of 
the Union in their movements upon the coast, 
demonstrate, beyond question, the wisdom of the 
policy which originated and has sustained it. The 
diminished appropriation required for its support 
during the fiscal year 1863, will, no doubt, be 
cheerfully made. 

The namber of vessels in the revenue service of 
the Department on the 4th of March, 1861, was 
twenty-nine. Five had been previously seized by 
the insurgents, and one had been ordered to Nor- 
folk forrepairs, where, having been taken to pieces 
witha view to rebuilding, and therefore incapable 
of removal, she was involved in the disasters 
attendant on the destruction of the navy-yard. 

OF the vessels connected with the revenue ser- 
vice not seized by the rebels, four were on the | 
Pacilic const, six on the lakes, and cightecn on the 
Atlantic coast. Of those on the lakes five have ; 
been ordered to service ou the Atlantic coast. 
Nearly half of these vessels are unfit for the pur- 
poses of the revenue, and will be sold under the 
provisions of the act of July 25. 

Under the same act three steamers have been 
purchased and equipped, and have been of essen- | 
tial service in the suppression of unlawful com- 
merce on the Chesapeake, and in aid of the expe- 
dition by which the authority of the Union was 
recently restored on the eastern shore of Virginia. 

With a view to the increased efficiency of the 
service, the Secretary directed a thorough examin- | 
ation to be made, by a competent board of officers, 
of all candidates for appointment, as wellas of all 
officers, except captains, already in the service, 
and has made a certificate from that board of en- 
tire competency an indispensable condition of 
aes . 

“our revenue cutters are now engaged in coast 
survey duty, in connection with the naval and 
military expeditions on the coasts of the insurgent 
States; and the whole of the remaining number are 
actively engaged in the enforcement of the revenue 
laws, and in the protection of commerce, 

Underadvertisements, for proposals for the con- 
struction of additional revenue steamers, under 
the act of July, a large number of bids and models 


have been received, and contracts willbe made for | 


five, which, when completed, will fully answer the 
existing demands of the servtec. 
The Seeretary desires to avail himself of this 


opportunity to Invite the attention of Congress to | 


the importance of a uniform system and a uniform 
nomenclature of weights and measures and coins 
to the commerce of the world, in which the Uni- 
ted States already so largely shares. ‘The wisest 
of our statesmen have regarded the attainment of 
this end, so desirable in itself, as by no means 
impossible, ‘he combination of the decimal sys- 
tem with appropriate denominations in a scheme 
of weights, measures, and coins for the interna- 
tional uses of commerce, leaving, if peed be, the 
separate systems of nations untouched, is cer- 
tainly not beyond the reach of the daring gentus 
and patient endeavor which gave the steam engine 
and the telegraph to the service of mankind. ‘Phe 


Secretary respectfully suggests the expediency of | 


a small appropriation to be used in promoting in- 
terchange of opinions between intelligent persons 
of our own and foreign countries on this subject. 

In closing this report, the Secretary takes pleas- 
ure in asking the consideration of Congress for 
the various suggestions of the heads of the bureaus 
of the Department, contained in their several re- 
ports, which are herewith transmitted. It has 
been his endeavor, since assuming the charge of 
the Department, to infuse into its action the great- 
est possible activity and vigor; and it is a source 
of very great satisfaction to him that his efforts 
have been, in general, faithfully and zealously 
supported by the gentlemen with whom he has 
been associated, The reports from the several 
bureaus will show how much has been accom- 


plished during the year, and how well. The Sec- 
retary indulges the hope that continued endeavor, 
with larger experience, will make the Depart- 
ment, in all its working, what a Department 
charged with duties and responsibilities so various 
and important ought to be. 

S.P. CHASE. 


Hon. G. A. Grow, 
Speaker of the House of Representatives. 


EMANCIPATION OF SLAVES IN REBEL STATES. 


SPEECH OF TION. A. HARDING, 
OF KENTUCKY, 
In rue House or Representatives, 
December 17, 1861, 


On the joint resolution relative to the rightand duty of the 


i| President in regard to persons held as slaves in any mil- 


itary distriet in a state of insurrection. 

Mr. HARDING said: 

Mr. Speaker: [f there ever was a time in the 
history of any nation, or any people, when every 
fecling of passion or party prejudice should be 
banished from all minds—when the hearts and 
hands of all Union men should be united in the 
great and common purpose of saving an imperiled 
country, we have reached that period and that 
time. And it seems strange to me that such should 
not be the fact among the Representatives of the 
people in this House. It is ‘ passing strange” 
that, at such a period, any mere matter of sec- 
tional or party strife should be allowed to obtrude 
upon our consideration, when all that we, as pa- 
triots, hold dear is evidently imperiled and threat- 
ened with utter overthrow. 

Suppose a large and splendid mansion, erected 
by the toil and labor of many years, at the cost of 
a large expenditure of money and treasure; sup- 
pose it to have been fitted up in the most costly 
and magnificent style by a kind father, with sep- 
arate suits of apartments for the different families 
of his children, cach exactly suited to the wants 
and convenience of its occupants; suppose these 
families to have taken possession of their respect- 


and having the entire control and arrangement of 
its section of the mansion, in respect to its farni- 
ture and every domestic aflair; suppose that while 
| thus living in harmony and prosperity, suddenly 
the alarm of fire is ratsed—the mansion is begin- 
ning to burn. From their several apartments the 
families all rush into the common hall. Strange to 
|| Say, at this point an angry controversy springs 


of the common structure, and if it is extinguished 
the united efforts of all must be exerted. “ But,” 
| says the head of one of the families, ‘Ef will not 
aid in extinguishing the fire unless you alter one 
of your domesticarrangements.”? Another refuses 
ii to aid unless another changes his domestic con- 
cerns; and so an angry controversy arises and 
prevails, until the magnificent edifice is wrapped 
In flames, and every apartment sinks in common 
ruin. 

Mr. Speaker, is not that a faint picture of what 
weare doing here atthisday and this hour? The 
great problem of man’s capacity for free, popular, 
self-governmentis being solved before the nations 
of the earth, it may be for the last time; and the 
true friends of liberty, the fricnds of popular, free 
government, from every dark land of despotism, 
are now looking with anxious and tearful eyes to 
i the solution of this mighty problem. 
hata time like this, suffer ourselves to be drawn 
off by mere matters of local or sectional strife— 
{| shall any angry fecling, shall any matter of party 
| interest be allowed to obtrude itself at this dark 
= hour? 
Sir, we might do well, it seems to me, tn this 
dark hour, to remember that the liberty which 
i, We now enjoy is but the price of the blood of our 
_ ancestors. We should jook back to thatdark and 
i, bloody period, thatseven years’ struggle through 
| the wilderness of the Revolution. Tt seems to 
|| me that a solemn voice comes up at this day from 
i every battle-field of the Revolution, saying to us 
4 S beware, think, reflect, pause, before you teke 

another step! Your liberty is the price of, our 
blood.” The claims of the present generation 
| appeal to us in plaintive tones; the destiny of 


| 
l 
| 


ive apartments, cach governing its own affairs, | 


up. The fire is already blazing through the roof 


Shall we, 


generations yet unborn appeals to us; all the high 
and solemn considerations of the past, of the pres- 
ent, and of the long distant future, come up and 
impress the conviction thata high and solemn re- 
sponsibility rests upon us. Nay, sir, a respons- 
ibility so fearfully solemn that the most patri- 
otic and the wisest in the Jand might well pause, 
tremble,and exclaim, ** who is sufficient for these 
things?” : : 

It is not my purpose, on this occasion, to utter 
a solitary word that should excite unkind feelings 
in the mind of any man present upon this much- 
agitated subject of slavery. I entertain no feel- 
ing but that of entire respect for any sentiment 
honestly and sincerely entertained upon that ques- 
tion by other gentlemen, however much I may 
differ with them; nay, sir, gloomy forebodings of 
the future rise up and so overwhelm me as to leave 
no room for the indulgence of angry party con- 
troversy. , i 

Entertaining these feclings and these views, it 
was with the deepest pain that 1 saw, on the very 
first day of the session—even in the morning hour 
of that session—this much-to-be-dreaded contro- 
versy sprung uponus. Not more than two hours 
had clapsed before the proposition now under con- 
sideration was introduced, and the effort made to 
press it through the House under the previous 
question, without the opportunity of a moment’s 
consideration. I say I was pained and grieved 
to witness this hasty and ill-timed movement. I 
confess | was more alarmed at the indications I 
then saw upon this floor than I had been since 
this revolutionary storm burst forth. I thought 

a disposition was manifested to run heedlessly 
and rashly on, without pausing to consider the 
consequences of the action itwas proposed to take; 
but when I saw that gentlemen were disposed to 
postpone their action until opportunity should be 
given to consider, reflect, and reason, my hopes 
revived. and every indication since that day in- 
duces me to think that itis the intention of the 
House to allow acalm and full examination of the 
questions now under consideration before coming 
to any final conclusion. 

Whatl desire on this occasion, then, is, that be- 
fore taking any step we shall calmly consider the 
great questions presented in the resolutions before 
us, questions involving the destinies, not only of 
the present, but of generations yet to come. In 
coming to that consideration I would as far as pos- 
sible divest myself of all prejudices arising from 
any previous theory. I prefer that every argu- 
ment shall be carefully weighed, and then that 
the House shall Cautiously and calmly act. 

I oppose these resolutions, then, first, because 
we have no constitutional power to pass them, nor 
any of the bills or resolutions which have been 
introduced on this subject. 

l object to them, secondly, because the faith of 
Congress, of the President, and of this Adminis- 
tration has been more than once pledged in the 
most solemn and public manner against all inter- 
ference with the institutions of slavery; and to 
sanction the policy now proposed would bea plain 
and palpable violation of the plighted faith of this 
Congress, of the President, and the Administra- 
tion. 

In the third place, E oppose these resolutions 
because the legislation proposed is forbidden by 
every principle of sound policy. 

In the fourth place, I oppose them because these 
and other kindred propositions introduced upon 
this subject propose to inaugurate a warfare which 
would involve in its horrors the loyal as well as 
the disloyal, the innocent as well as the guilty, 
having no respect to age, sex, or condition; a 

| species of warfare which would be disgraceful to 
any civilized or Christian nation. 

{n support of my first two propositions, I beg 
leave to call the attention of the House to some 


i 
i 
j 


| documentary evidence, very recent in its date. I 
do not propose to go back and ransack the records 

of the past. I will come within the period of our 
| present troubles; nay, sir, in the evidence Í pro- 
t pose to introduce I will not go behind the period 
often months. First, I call the attention of the 
House toa resolution passed with remarkable una- 
nimity by Congress on the 11th day of February 
last, introduced, I believe, by Mr. SHERMAN, of 
Ohio, as a substitute for certain resolutions which 
had been introduced by Mr. Palmer, of New 


1861.] 
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York. Task the Clerk to read the proceedings on 
that occasion, including the names of the members 
who voted for the resolution. 

Lhe Clerk read, as follows: 


“Mr. BIERMAN, by unanimous consent, submitted the 
following amendment in the nature of a substitute for both 
of the resolutions submitted by Mr. PALMER, viz: Strike 
out all after the word ‘ Resolved,’ and insert: 

“That neither the Congress of the United States nor the 
people or governments of the non-shiveholding States have 
the constitutional right to legislate upon, or interfere with, 
slavery in any of the slavcholding States in the Union? 

“And the question being put, Wili the House agree 
thereto ?? ‘ : 

“ Tt was decided in the affirmative. 

“The question then recurring on the said resolutions as 
amended, 

“ Mr, SueRrM AN moved the previous question ; which was 
seconded, aud the main question ordered and put, viz: 
*Willthe House agree to the said resolutions as amended ?? 

© Aud it was decided in the aflirmative—yeas 161, nays 0. 

“The y nnd nays being desired by one filth of the 
members present, 

“Those who voted in the affirmative are— 

“Mr. Charles T. Adams, Mr. William 8. Kenyon, 


Green Adams, 

Cyrus Aldrich, 
William Allen, 
Thomas L. Anderson, 
Wiliam C. Anderson, 
William 'P. Avery, 
Blijab Babbitt, 
Thomas J. Barr, 

J. R. Barrett, 

John A. Bingham, 
Samuel S. Blair, 
Qlarrison G. Blake, 
Thomas S. Bocock, 
Alexander R. Boteler, 
Re B. Brabson, 
William Ð. Brayton, 
George B S 
Prancis M. Bristow, 
John Y. Brown, 
James Buffiuton, 
Jolm ©. Burch, 
Anson Burlingame, 
teney C. Burnett, 
Martin Butterfield, 
James II. Campbell, 
John Carey, 

Luther C. Carter, 
Chartes Case, 

Horace F, Clark, 
Jolm B. Clark, 
Stephen Coburn, 
Jobn Cochrane, 
Sebuyler Colfax, 
Roscoe Conkling, 
Thomas Corwin, 
Jolin Covode, 
Samuel 8, Cox, 
James Craig, 

Samuel R. Curtis, 
Henry L. Dawes, 
Charles Delano, 
William H. Dimmick, 
R. Holand Duell, 

W. McKee Dunn, 
Henry A. Edmundson, 
Thomas M. Edwards, 
Thomas D. Eliot, 
Altred Ely, 

William H. English, 
Emerson Etheridge, 
John &. Parnsworth, 
Orvis S. Ferry, 
‘Thomas B. Florence, 
Stephen C. Poster, 
Augustas Prank, 
Ezra B. French, 
Mascoe R. H. Garnett, 
John A. Gilmer, 
Danici W. Gooch, 
James H. Graham, 
alusha A. Grow, 
Jolm A. Gurley, 
Chapin Hall, 

Andrew J. amikon, 
J. Morrison Harris, 
John ‘I. Harris, 

Jom B. Haskin, 
Robert Hatton, 
Wiiliam Uelmiek, 
Charles B, Hoard, 
William $. Holman, 
William Howard, 
Wiliam A. Howard, 
George W. Hugues, 
James Humphrey, 
John Hutehins, 
Willian Irvine, 
Albert G. Jenkins, 


Jobn W. Killinger, 
Charles H. Larrabee, 
Shelton F. Leake, 
M. Lindley Lee, 
Owen Lovejoy, 
William B. Maclay, 
Robert Mallory, 
Gilman M 
Elbert 8. Mart 
Tlorace Maynard, 
John A. McClernand, 
James B, McKean, 
Jacob K. MeKenty, 
Robert MeKnight, 
Edward MePherson, 
Jobn S. Milson, 
Wiliam Millward, 
William Montgomery, 
Laban T. Moore, 
James K. Moorhead, 
Justinu S. Morrill, 
Edward Joy Morris, 
tsare N. Morris, 
Freeman H. Morse, 
Thomas A. R., Nelson, 
Willian B. Niblack, 
John ‘I’. Nixon, 
John W. Noel, 
George W. Palmer, 
John J. Perry, 
Join U. Pettit, 
Samucl O. Peyton, 
John S. Phelps, 
Albert G. Porter, 
Jolm F. Potter, 
Emory B. Pottle, 
Roger A, Pryor, 
James M. Quarles, 
John IL Reyuolds, 
Alexander H. Riee, 
Jetur R. Riggs, 
Christopher Robinson, 
Homer È. Royce, 
George W. Seranton, 
Charles 8. Sedgwick, 
Joan Sherman, 
Daniel E. Sickles. 
Wiliam N. IJ. Smith, 
Elbridge G. Spautding, 
Frane « Spinner, 
Benjamin Stanton, 
John W. Stevenson, 
William Stewart, 
Wilian B. Stokes, 
Lansing Stout, 
John L, N. Stratton, 
Mason W. ‘Tappan, 
Bli Thayer, 
Thomas C. Theaker, 
James H. ‘Thoinas, 
Cydnor B. Tompkins, 
Charles R. Train, 
Carey A. Trimble, 
C.le Vallandigham, 
Zebulon B. Vance, 
Willian Vandever, 
Charles H. Van Wyck, 
Jou P. Verres, 
Edward Wade, 
Henry Waidron, 
E. P. Walton, 
€. C. Washburn, 
Elihu B. Washburne, 
Edwin H. Webster, 
Alfred Wells, 
William G. Whiteley, 
James Wilson, 
William Windom, 
Warren Winslow, 


Benjamin F. Juukin, 
Francis W. Kellogg, Samuel H. Woodson. 


«So the said resolutions, as amended, were unanimously 
agreed to.” 


Mr. HARDING. Mr. Speaker, it will be seen | 


that that resolution takes the ground that Con- ; 


gress lias no power to legislate upon or to Inter- 
fere with the subject of slavery. ~ Mark that!— 
no power to legislate upon or to interfere with the 


! stitutionalrights of the South, aud trans: 


stitutional 


subject of slavery in a State. That passed by a 
unanimous vote, on the 11th day of February last. 
It said to the whole Union, and to the world, by 
the voice of every man then present, that Congress 
had no powerto legislate upon or to interfere with 
the institution of slavery in a State, 

Iwant gentlemen to observe the dates. I come 
now to the 22d of July, 1861. On that day a res- 
olution was introduced by my venerable colleague, 
(Mr. Critrenpen,] which was in these words: 


& Resolved by the House of Representatives of the Congress 
of the United States, ‘hat the present deplorable civil war 
has been forced upon the country by the disunionists of the 
soulhern States, now in revolt against the constitutional 
Government, and in arms around the capital. ‘bat in this 
national emergency, Congress, banishing all feelings ot 
mere passion or resentment, will recollect only its duty to 
the whole country. That this war is not waged on their 
part in any spirit of oppression, nor for any purpose of con- 
questor subjugation, nor purpose of overthrowing or inter 
fering with the rights or established institutions of those 
States, but to defend and maintain the supremacy of the 
Constitution, and to preserve the Union with all the dig- 
nity, equality, and rights of the several States unimpaired 5 
and that as soon as these objects are accomplished the war 
ought to cease.” 


Itis impossible for any ingenuity to torture this 
resolution so as to makeit speak but onc language. 
It tells us first what the war is not for; and sec- 
ondly what iis for. The war is not for the pur- 
pose ofoverthrowing or interfering with slavery; 


and affirmatively the war is for the purpose of | 


maintaining and preserving the Union and all of 
the rights of the several States unimpaired—sla- 
very included. We are told that this is not to be 
a war upon slavery at all, but for the purpose of 
preserving the Union and the Constitution; that 
itis for the purpose of preserving the Govern- 
ment and every right recognized and sanctioned 
by the Constitution. What was the vote on this 
resolution of the 22d of July? If my recollection 
serves me, every man in this House voted for it 
save two—one from Missouri, (Mr. Reid,} and 
the other from Kentucky, (Mr. Burnett,] and for 


that, and many other sins committed by them, | 
these two gentlemen have both been expelled from | 


this body,and very properly, I think. So much, 
then, for what Congress has said. So much for 
the pledges given over and over again that sla- 
very should not be interfered with—and that Con- 
gress had no constitutional power to legislate on 
the subject. 


Mr. Speaker, I next call the attention of the | 


House to some extracts from a speech of Hon. 
Caleb B. Smith, Secretary of the Interior, deliv- 
ered August 16, 1861, at Providence, Rhode Island. 
It was a most patriotic speech, He said: 


s The theory of this Government is, that the States are 
sovercign within their proper sphere. The Governmentof 
the United States has no more rightto interfere witb thein- 
stitution of slavery in South Carolina than it has to interfere 
with the peculiar institutions of Rhode Island. 
friends, during the last summer, when the great political 
contest was raging throughout the land, then it was thard 
sig 
their own selfish schemes, appealed to the pre, 
southern people, denouncing those who supported 3 
coln as abolitionists, as men who would disregard the con- 
nd tie powers of 
iniquitous ap- 


the Government. Excited by means of these 
peals, they were ri 
guration of that Pre 
had declared to be the man of their choice. 
have known the President long aud well. 

fortune to he selected as onc of his constitutional advisers. 


T have hud the honor of being connected with this Admin- ; 
istration since its commencement; and I tell you to-night © 
that you cannot find in South Carolinaa man more anxious, : 
religiously and scrupulously, to observe all the features of the ; 
Constitution relating to slavery than Abraham Lincoln. My | 


friends, we make no war upon southern institutions. We 
recognize the right of South Carolina and Georgia to hold 
slaves if they desire them.’? 


That speech, I repeat, was delivered on the 16th ; 


f August, 1861; and immediately preceding 


day 


it, on the Sth day of August, an order was issued | 
by the Secretary of War, General Cameron, to : 


General Butler, as follows: 

“tis the desire of the President that all existing rights 
es be fully respected and maintained. ‘Phe 

uted on the partof the Pederal Government 

r the Union, and for the p: on of ail con- 

rights of States, aud the citizens of the States in 

the Unioun.” 


That order was issued to Major General Butler : 


by the Secretary of War, with the sanction of the 


President. Task you, then, whether the President | 
is not himself pledged to this policy? He per-! 


mitted himself to be pledged by Secretary Smith, 
and he was pledged by sanctioning the order of 


But, my ; 


ing and dishonest meu, for the purpose of accomplishing | 
idiersof the į 
Lin- | 


ydy to take up arms to prevent the inau- | 
sident whom a majority of the people į 

My friends, E; 
It has been my , 


the Secretary of War which I have read. In his 
inaugural address, and in his message to Congress 
at Its extra session, every man will recollect that 
he took conservative ground. The ground taken 
was, that war was to be resorted to only for the 
purpose of maintaining the Union and preserving 
the rights of the respective States. He tells us in 
his message to the present Congress—after his 
inaugural address, after his conservative message 
at the last session, after the patriotic speech of 
Secretary Smith, in which he said that the Pres- 
ident would respect the rights of slavery and pro- 
tect it under the Governmentand the Constitution 
as much as any man in South Carolina—after all 
this, he declares in his late message at the present 
session of Congress that nothing has occurred “to 
add to or subtract from the policy heretofore rec- 
ommended.” I ask, then, sir, whether the Pres- 
ident does not stand pledged before the country 
and the world to this conservative policy? It is 
plain that Congress and that this Administration 
all stand pledged in the most solemn manner to 
the people of this country to follow this line, of 
policy, and not depart from it. 

It follows, then, that Congress and the Pres- 
ident being pledged to this conservative policy, 
he cannot now, nor can Congress, swerve from 
it without a palpable and plain violation of the 
plighted faith of both. To sanction the policy pro- 
posed by these resolutions would be to turn the 
war away from its legitimate purpose, and indeed 
to turn the bayonets of our soldiers against the 
institution of slavery. It would not only be ade- 
parture from the policy heretofore indicated, but 
would in fact be a betrayal of the loyal States 
who have been induced with such great unanimity 
to vote men and money to carry on this war for 
the defense of the Government. Why, sir, com- 
mon honesty would demand, if I induce a man 
to engage in any enterprise on stipulated condi- 
tions, that Ishould stand by him and adhere to 
my agreement. Tet me put the case to the gen- 
teman from Massachusetts, [Mr. ELror,] who 
introduced these resolutions. I take the ground 
that this war should have nothing to do with the 
institution of slavery any more than with any 
other State institution, Let slavery alone, it will 
i take care of itself, Let me argue with the gen- 
tleman from Massachusetts, who moved these res- 
olutions. ‘The President and the Seerctaries and 
Congress, by their action, have induced us with 
great unanimity to raise a very large army. Some 
six hundred thousand men have been brought into 
the field. Large amounts of moncy have been 
voted andexpended, Direct taxes have been im- 
posed even upon the necessaries of life. All this 
has been done to sustain, defend, and preserve the 
Constitution and Government of our fathers. 
| Butafter our troops are in the ficld, and have 
their armor on, suppose I come up from Kentucky 
| and propose to divert the war from its legiti- 
mate objects by urging that the regiments from 
Massachusetts should be employed part of their 
time in capturing and returning runaway slaves? 
Wouldnot the Representatives from that State rise 
up and denounce such a proposition with the 
deepest indignation? What, then, is it you pro- 
pose? Ifit would be bad faith and a fraud upon 
your troops to employ them in capturing and 
returning fugitive slaves, Task whether it would 
not be far more fraudulent, and in bad faith to the 
Joyal men of Kentucky who have girded on their 
swords and gone out to fight for the Union, to tell 
them that from this time forth they shall be 
engaged in making war upon the institution of 
slavery—a war for the destruction of their own 
property, and leading on to all the bloody horrors 
of servile insurrection ? 

Sir, let me illustrate a little further, to show 
how destructive this policy is, and bow strange it 
is that a man should be so far misguided as to 
permit himself to be influenced by it. We all 
i know thata man’s honest convictions of right, the 
burning zeal which he feels within him when he 
is engaged in this abolition war, or war of eman- 
cipation, is no evidence whatever that he is right. 
I remember that Paul himself was never more 
zealous than when he was breathing out threaten- 
ings and death; when he was persecuting, wast- 
ing, and destroying the churches of God; and he 
|i was doing all that in the name of religion, and 
ii “verily thought he was doing God’s service.” 


| 
j 
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Bat when the scales fell from his eyes he saw 
things in their true light, and he was a different 
man. I would that the scales might fall from the 
eyes of every one. What has this question of 
slavery to do with this war? We have no more 
right to interfere with slavery ina southern State 
than with thecommon school system, or any other 
local institution of a northern State. Suppose I 
should arise here and propose a bill to abolish or 
radically change the common school system of 
Massachusetts, and should urge that dangerous 
political heresies were taught in those schools, 
such as the higher law doctrine and various other 
wild and extravagant notions, tending to disqual- 
ify men for self-government and to array them 
against the Constitution of our country; and that 
therefore these schools are at war with the spirit 
of our free institutions, and must be put down. 
Might not thé gentleman from Massachusetts 
with great propriety interrogate me thus: Sir, 
have you any property or interest in Massachu- 
setts?’ t None whatever.” ‘Were you ever 
there?” “Never.” “Do you desire to go there?’ 
 Notatall; I am satisfied to live in Kentucky.” 
“ Do you ever expect to be in Massachusetts?” 
“No.” Why then concern yourself about our 
local institutions??? ‘ Ah, but you forget, I am 
engaged in ‘ a philanthropic line of business;’ that is 
all’? [Laughter] “ Well, sir, perhaps you had 
better turn your attention to Kentucky. 1 have 
known men to show much good sense and acquire 
fine fortunes by simply attending to their own 
business; but no man ever manifested the one or 
secured the other by intermeddling withand giving 
his time to matters which no way concerned him. 

All that ever was accomplished in that way has 

been to annoy others and benefit nobody.” How |} 
would I respond to that argument of my friend? 

l think I should “give it up,” and immediately 

move to lay the bill upon the table. 

Now, that is exactly a parallel case with this. 
It is manifest that the Constitution of the United 
States secures to cach State the right to have or 
not have the institution of slavery—just as essen- 
tially so as.it docs the right to regulate your own 
common school system, We have no more right 
to make war upon the institution of slavery than 
upon any other local institution, The Constitu- 
tion secures to cach State the right of regulating 
its own domestic institutions; and it must neces- 
sarily protect slavery, as certainly as it protects 
your own common school system. Our wisest 
men, the Presidentof the United States, the heads 
of Departments, and Congress, having with united 
voice declared that we have no constitutional 
power upon the subject, how are you to escape 
from the dificulty ? This is a serious question, 
Twas amused the other day by a speech, made 
by a distinguished gentleman in the other end of 
the Capitol, with a copy of which he favored me. 

The SPEAKER, The Chair will say that the 
gentleman from Kentucky is not in order in re- 
ferring to any gentleman in the other branch of 
Congress. 

Mr, HARDING, Twill not refer to the gen- 
tleman by name; but it becomes necessary for me 
to refer to his argument upon this subject. £ call 
upon all gentlemen to pause and reflect upon this 
subject. [tis strange that all the efforts to esenpe 
from the palpable provisions of the Constitution 
are of a similar character. That gentleman—of 
distinguished ability—went ou toargue that Con- 
gress had the power to confiseate the properly of 
rebels in the southern States, which, I think, was 


soaud, But having established that proposition 1 


to his own satisfaction, and made it clear, he said 
it was equally clear that Congress had the power 
to emancipate the staves of rebels, because it is as 
property that they (the rebels) profess to hold 
them,” Look at that argument, You who rely 
on it say that you have only the right to confis- 
cate the property of rebels; but you say slaves are 
not property; therefore, according to your own 
logic, you cannot confiscate them. 

But I say the right to confiscate property or 
slaves docs not iavvive the right to emancipate 
slaves, because emancipation and confiscation are 
two very distinet things——and that distinction 
seems to have pressed upon that gentleman’s mind 
throughout his whole argument. It evidently an- 
noyed him, and secmed to start up at his back 


likea specter, and would not downat his bidding. |; 


You do not propose to confiscate slaves at all, but 
you propose to emancipate them. That is not 
confiscation. To confiscate property is to seize 
and apply it to the public use. You do not pro- 
pose to do that. You propose to destroy the title 
of the master, but not to confiscate or seize the 
property in aid of the public treasury. Under 
the idea of confiscation, would any man here for 
a moment advocate the policy of shooting and 
kiling all the horses, cattle, and stock of rebels, 
burning up and consuming their barns and dwell- 
ing houses, carrying desolation and ruin through 
the country, until the whole southern land was 
blighted and blasted, as if smitten by the light- 
nings of heaven? No gentleman would defend 
such cruel and savage barbarity, You can con- 
fiscate slaves just as you confiscate horses, treat- 
ing them as property» and converting them to 
public use. But I deny that you can emanci- 
pate slaves under the idea of confiscation, or that 
you can turn loose four or five millions of slaves 
upon the southern people to annoy them, any 
more than you can kill and destroy other property, 
burn up and consame houses, and spread desola- 
| tion over the whole land. How then can we 
emancipate slaves without a palpable violation of 
the Constitution and the oaths we have taken to 
support il? x 

The speech of my friend from Kansas, [Mr. 
Conway,] in some respects a very able one, pre- 
sents a greater variety suited to every political 
appetite than any other speech I ever hoard, and 
it reminded me of the vision of “ the sheet knit 


| together at the four corners, containing all man- 


ner of four-footed beasts of the earth, and wild 


| beasts, and creeping things, and fowls of the air,’”? 


so that a man could rise, slay, and cat venison, 


intend, therefore, to appropriate so much of it ag 
answers my purpose in this discussion. How 
does the gentleman propose to escape the consti- 
tutional prohibitions on this subject? Let me read 
an extract or two from that speech. He says: 

“ But nothing which may be said or done will be suti- 
cient for the emergency while the Government imposes 
upon itself the responsibilities of the Union with regard to 
the rebellious Stat This principle must be repudiated; 
or it is obvious that we are tied hand and foot. Under our 
constitutional system the iudividaal States are authorized 
to control their domestic institutions (including slavery) in 
their own way. ‘This is the simple truth, and cannot be 
ignored or gainsayed. Et is folly to look tor emancipation 
by the nation in contravention of the system through which 
the nation lives andacts. The ministers of the Government 
are bound by the Constitution in the discharge of their du- 
ties. Any action of theirs transcending this limitation is 
revolutionary and eriminal, aud ground for impeachment 
and punishment. Men sworn to the performance of duty 
according to a certain formule are mere instruments, and 
rightfully possess no volition of their own.” 

Į subscribe to all that. It is sound. 
s to giving freedom to five million slaves on the prin- 
ciple of a military neeessity to suppress insurrection, it is 
an idle dream.” 

l agree to the dream also. 
avery cannot be abolished in a State by act of Con- 

The thing is impossible.” 
| Very well; thatis right. Now, as the gentle- 
| man says, he and all other men are tied hand and 
| foot by the Constitution, and itis impossible to 
i oe from it; and Congress has ho power under 
| the Constitution to emancipate slaves, 


violent mode of breaking the bonds that bind 
him; but instead of that, he proposes to get out of 
it by a process that is perfectly gentle and harm- 
‘less. How is that?) Why he tells us that— 

The human mind has outgrown that superstitions rev- 


erence for Government of any kind which makes rebellion 
a erime per se? 


That is his method of getting rid of the bonds 
of the Constitution. The Constitution must be 
repudiated because the human mind has outgrown 
that superstitions reverence for Governmentofany 
“kind! Sir, I would rather remain a dwarf all my 
‘life than have that wonderful development of out- 
; growing the Constitution of my country, and the 
j oath taken to support it. If it be saperstition to 
! venerate this Constitution of the fathers, then I 

acknowledge myself most superstitious. I know 
_ of no higher crime, save that of rebellion against 
i the government of Heaven, than to rebel against 
this Government of our fathers, i 
; _ But the gentleman from Massachusetts, 


en 


ELi0T,] in these very resolutions, 


{Mr. 


says in sub- 


fowl, fish, anything his appetite might desire. 1 | 


I supposed he was going to come out with some | 


i 
| 
| 
| 
| 
| 
| 
i 


|l abolition disunionists in the 


stance that ‘* we disclaim all constitutional power 
to interfere with slavery.” How then, I inquire, 
are we to emancipate slaves? Why he says—and 
it is about as strange as anything 1 have heard 
yet—that “ the recognized authority-of the maxim 
that the safety of the State is the highest law, sub- 
ordinates rights of property, and dominates over 
civil relations.” Now, from this fearful subor- 
dination, from this monstreus domination, I pray 
that this Government may be delivered. Why, 
sir,is that the higher law? Where did that maxim 
come from? Who recognized the authority of that 
maxim which subordinates and dominates over the 
Constitution, and over the oaths we have taken to 
support it? Who recognized the authority of this 
higher law? I know no higher law to control my 
duty as a Christian than the Bible. And I know 
of no higher law to control my action in govern- 
mental matters thau the Consutution of my coun- 
try; and a departure from the one is no more ex- 
cusable than a departure from the other, The man 
who proposes to depart from a plain provision of 
the Constitution is, in a certain sense, a trans- 
gressor of the whole. We are told that he who 
violates one plain command of the moral law isa 
transgressor of the whole; so he who would violate 
one plain provision of the Constitution is, in the 
same sense, a transgressor against the whole. 
He shows his disloyalty to his Maker if he is 
willing to violate one provision of the divine law, 
and demonstrates that he is making war against 
the government of Heaven; and so, if he violates 
the Constitution ofourcountry willfully and know- 
ingly, he is making war against this Government. 
This is higher law—a law higher than the Bible; 
higher than the Constitution; higher than the oath 
to support it. There is no proposition more 
monstrous than this; none fraught with greater 
evil. Why, sir, what is it but revolution to at- 
tempt to legislate with reference to any higher law 
than the Constitation of the country? What but 
rebellion against the government of Heaven to 
attempt to regulate religion and morality by a 
higher law than the Bible? Where did this law 
come from? Why, sir, it made its appearance at 
the time the Mormon bible came up: it seemed to 
rise with it, as if then resurrected; but not so, it 
has been in the world a long time; and it is upon 
this principle of a higher law which subordinates 
government and ‘* dominates over civil relations,” 
thatfierce mobs have armed themselves and madly 
rushed on to bloodshed and riot, to the breaking 
open ofprisons, and to the destruction of human life 
without evidence or trial. Thisis mob law. This 


| is higher law! Why, sir, it was the spirit of this 


same higher law that put for 
hand and plucked 
Phat forbidden fruit 


Whose mortal taste brought death into the world 
And all our woes.” 


th its sacrilegious 


Sir, it was this higher law spirit which  domi- 
nated”? over France in that fearful reign of terror, 
and made her streets run with blood. It is the 
ravings of that impious spirit in. the North which 
declares the Constitution, framed by our patriotic 
ancestors, to be a league with death and acove- 
nant wilh heil.” It isthe spirit that moved the 
; North to gather up 
and furnish the fuel with which the fiery seces- 
sionists in the South have lighted up that fearful 
aad burning conflagration, which is now consum- 
ing and desolating the whole land in its wild and 
spreading flame. Itis the spirit determined “to 
rule or ruin?’—its motto is, “ better reign in hell 
than serve in heaven.” It is this higher-law 
spirit that lately took possession of the once calm 
and conservative John Cochrane, changing his 
whole character—making him as fierce and wild 
as the man who dwelt among the tombs, and could 
not be chained or confined-—and causing him to 
cry out in wild fury: ‘* Plunge the whole southern 
people, black and white, into a sea of indiscriminate 
res Ee d Vood ” Sir, it is the spirit which 

ha erto worked, and now works, in the 
children of disobedience.” 

But, sir, a war upon the institution of sl 
would be not only unconstitutional and revolu- 
tionary ;notonly a criminal violation ofthe plighted 
faith of Congress and of the Administration, but 
utterly at war with every principle of sound pol- 
icy, Who ever lives to see that fearful and mad 
policy inaugurated, will see the sun of American 


avery 
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liberty go down in clouds and darkness to rise no 
more. ‘The last hope ofa restoration of the Union 
the last hope of free government upon this con- 
tinent—willthen sinkand utterly perish. It would 
seem to be a question of no great difficulty to de- 
cide what is sound policy in the conduct of the 
present war. The object and end of the war, clearly 
perceived, would indicate, at once, the policy that 
oughttogovernit. This is not a war between two 
foreign nations, wholly separated from each other, 
bound together by no ancestral ties, and living 
under Governments wholly antagonistic to each 
other. If it was such a war, then the policy now 
so strangely urged by some gentlemen might be 
heard with some favor; then quotations from Vat- 
tel would be in point, for the object and end of 
such a war would be, on our part, simply to sub- 
due, conquer, and drive off our enemy, withoutany | 
regard to the deep hate and intense bitterness of 
feeling that might be engendered in the conflict. 
In such a war it might be sound policy (if hu- 
manity did not forbid it) to incite servile insur- 
rection—burn up, confiscate, waste, and destroy 
property, and press upon our enemy with all the 
destructive fury of fire and sword. But he who 
regards the present war in that light is not pre- 
pared, and should never be trusted fora moment, 
to-dictate its policy. 

This war has grown out of a rebellion of part 
of the same people against the authority of their 
own Government. ‘Ihe great mass of the rebels 
have been deceived, seduced from their allegiance, 
and led blindly on to their present hostile position 
by afew master spirits, arch-traitors, lost to every 
patriotic emotion, but men of great intellectual 
power and control over others, These people, 
loyal and disloyal, were all bound together by the 
ties of kindred blood, by a common country, lan- 
guage, and history, and by the hallowed memories 
of a glorious struggle by a common ancestry, 
resulting in the establishment of a common free 
Government—a Government which: the rebels 
themselves believed was the best the world ever 
saw. But they were taught by their wily leaders 
thata dominant party was about to turn the whole 
power of that Government against them and their 
Institutions, to crush and destroy them; and thus 
they were led into rebellion against the Govern- 
ment they had loved. So that the sad spectacle 
ig now presented, in the opposing armies, of neigh- 
bor arrayed against neighbor, father against son, 
and brother against brother, preparing to shed 
each other’s blood. 

Now, with every good man, every friend of his 
country, and with every true patriot, the object 
and end of the war is not to destroy, conquer, and 
drive off; but, with the least possible destruction 
of property and life, to maintain and establish the 
authority of the Government, and subdue, reclaim, | 
and bring back to their allegiance the misguided | 
rebels; and thus bring together and harmonize the 
great family of States in the bonds of Union and | 
common brotherhood, under the glorious old na- | 
tional banner. If any man supposes this great 
and good result can be reached by the destruction 
and confiscation of property, by making war upon | 
slavery in the South, by inciting the slaves to 
insurrection and rebellion, and by a species of 
warfare so cruel and savage as that of arming or 
encouraging the slaves to make war upon their 
masters and upon innocent women and children, 
he is sadly mistaken; he has much yet to learn of 
human nature. Such a war of aggression upon | 
the constitutional rights of the seceding States | 
would extinguish the last feeling of loyalty, unite 
them as one man, exasperate and drive them toa | 
state of desperation, and forever lock, bolt, and | 
bar the door of reconciliation. This mad policy |; 
would, at the same timo, as certainly divide and 
destroy the powerofthe great Union forces whoare | 
now battling for the preservation of the Govern- | 
ment, All over the northern and western non- ii 
slaveholding States vast numbers of loyaland true |. 
men would abandon such a war, or make war upon || 
it. Brave officers and thousands of their troops, |; 
now inthe Union army, would at once disbandand || 
lay down their arms, or band together and turn 
their arms against these who were prosecuting 
such a war. And the true and loyal men in the 
border States of Missouri, Kentucky, and Mary- 
land, after forsaking houses and lands, and their 
secession neighbors, and brothers and fathers and | 


f 


| more savage barbarism that would ally itself to 


| themselves furnished with an unanswerable argu- 


i they are contending for every inch of ground with 
: & martyr firmness and patriotic devotion not sur- 


| these men in the North, who are subjected to none 


| crush rebellion in the South, and subdue and put 
! down abolition disunionism in the North. 
i are unitedly warring against the Government of 
our country. And I believe conservagve men will 


sons—after “ suffering so much for the Union,” 
could hardly be expected to join in a war upon 
their own domestic Institutions and upon the Con- 
stitution of their country. What was it, in the 
revolutionary struggle ofour fathers with England, 
that now constitutes the bitterand burning mem- 
ory of that period, transmitted from father to son, 
and never to be forgotten? What the unpardon- 
ablesin of England? What but that savage cruelty | 
which armed with scalping-knife and tomahawk 
the wild Indians, and turned them loose to murder 
and destroy aged men and helpless women and 
children. And what patriot heart docs not burn | 
with indignation at the bare thought of that far 


these radical measures will meet with no favor 
whatever. They cannot receive the sanction of 
this House. Butif,in this reasonable expecta- 
tion 1 should be disappointed, I have still one hope 
left. I believe in the honesty and firmness of the 
President. 1 believe he is himself “ wachangeably 
ranged on the side of the Union.” And if these 
measures should struggle through this House, he 
would arrest them by a prompt exercise of the 
veto power, and hold up the sinking cause of the 
Union. But if this last hope should perish, what 
then will become of the border States; what will 
they do? I think Ican safely answer for Ken- 
tucky. If the war, righteously begun for the 
preservation of the Constitution and the Union, 
should be changed to an anti-slavery war, then 
Kentucky will unitedly make war upon that war. 
And if an army from the North should move to- 
ward Kentucky, to visit upon her the horrors of 
a war for emancipation, then Kentueky will meet 
that army at the threshold, dispute every inch of 
ground, burn every blade of grass, and resist to 
the last extremity. 

Should it be said, Kentucky will soon be ready 
for disunion, if that is her temper; I reply, that 
so Jong as Kentucky shall remember the warning 
voice of Henry Clay, she shall answer, t Never, 
never, never !?? And if that voice should be forgot- 
ten, still the united voices of her venerable living 
patriots—her Crirrenpens, her Wickurrres, her 
Holts, and her Davises, would ring out over all 
| her hills and valleys, * Never, never?” And when 
these patriots pass away, hosts of younger men, 
led on by their example, will still say “ Never !” 
No, no, the great mass of Kentuckians will be 
true to the memories of the past. They will not 
pronounce this free Government “a failure,” and 
throw it off as a worn and worthless garment. 
They will struggle for their rights in the Union 
and under the Constitution as best they can, and 
as Jong as they can. 

An emancipation movement against the rebel 
States can find no shadow of justification from the 
plea of necessity sometimes urged by northern 
men. The great Union party have a just cause, 
four times the number of fighting men, and nearly 
all the money; and it is strange that northern men 
should make this plea, lest it should be construed 
las an indorsement of that idle gasconade of the 
South which represents one southern man as being 
a full match for four or five northern men, on the 
field of battle. Such a movement against the South 
finds still less justification as a measure of retali- 
ation, It is scarcely ever good policy, and never 
sound morality, to resort to the law of retaliation, 
Sir, ifa man traduces me, I cannot afford to slan- 
der him in return. If he burns my barns I can- 
not become a felon, and burn his house. In the 
present war, we have a just and righteous cause, 
and can well afford to confine ourselves to just 
and righteous means for its prosecution. Wecan- 
not follow the cxample of the rebels, unless we 
would become rebels ourselves. Shall we destroy 
and confiscate property because they do? Make 
allics of slaves because they make allies of In- 
dians? And shall we violate one provision of the 
Constitution because they have trampled under 
oot the whole instrument? ‘ Thou that judgest 
another, and doest the same thing, how shalt thou 
escape the judgment?” 

Sir, the Union cause in the border States has 
already lost more strength by the agitation of this 
question in Congress, at this session, than was 
ost by the defeat of our arms at Ball Run. Gen- 
: demen should take cart lest in their great zeal to 
strike off the bonds of the slave they should be 
preparing chains and slavery for themselves and 
osterity. ; 

Sir, the fearful responsibility, the deep guilt and 
crime, of plunging this great country into all the 
horrors of civil war and bloodshed, does not rest 
alone upon the leading secessionists of the South; 
a full share of that criminal guilt is justly charge- 
able to ihe leading disunion abolitionists of the 
North. Ifthis Government shall outride the angry 
storm now threatening its destruction, and the 
fearful day of just retribution shall come, may it 
not ke justly said to these leading spirits from the 
North and the South: You have been co-workers 
‘in the attempt to destroy the Government of your 
‘country. You of the North sought to dissolve the 
“Union of these States, professedly to destroy sla- 


the slaves 1n a servile war upon their masters? 

Such a policy would, moreover, be the greatest 
possible cruelty to the slaves themselves; for it 
would certainly result in the destruction and 
slaughter ofa large portion of them. Afterall that 
has been said on slavery by professed philanthro- 
pists, still,in the present state of socicty, itremains 
true that the abolitionist is the worst enemy of 
the slave, and the humane master his truest and 
best friend. 

The ultra abolitionists, whether they know it 
or not, have been and now are giving the most 
successful aid to the disunionists of the South, 
and making the most successful war upon the 
Union. The great and prevailing argument of the 
leading disunionist, in the South and in the border 
States, has been, and still is, that the North, in 
violation of the Constitution, intended and was 
about to turn the struggle into a war for emanci- 
pation, and thus ‘plunge the whole population, 
white and black,’’ into a remorseless and bloody 
struggle, By this argument alone he has suc- 
ceeded in seducing and drawing into the rebelion 
thousands of misguided men. Without it he 
would have been powerless; and this argament 
has been furnished and put into his mouth by the 
northern abolitionist. ‘This has been the great 
question of debate that loyal men have met and 
battled againstathousand tmesall over Kentucky. 

But after the passage of the Crittenden resolu- 
tions in July last—after the Presidentand his Cab- 
inet had taken strong conservative ground—after 
every department of the Government stood out, 
openly committed and pledged to the whole coun- 
try, to prosecute the war for the single purpose of 
sustaining the Union and preserving the Govern- 
ment with the rights of every State unimpaired— 
then it was, that the Union men in Kentucky felt 


ment, and from a responsible source. Thus armed 
and strengthened, the Union men renewed the 
conflict. What was the result? Kentucky is soon 
“unchangeably ranged on the side of the Union’’— 
she votes men and money to carry on the war, 
and though before then ‘she bad refused to fur- 
nish a single regiment,” now, more than twenty- 
five thoasand of her brave and loyal sons rally at | 
once under the stars and stripes. In view of all 
this, is it not monstrous that on the very first day | 
of our session men should rise here, and by their | 
ill-timed and radical measures revive the old ar- | 
gument of “a war of emuncipation,”’ thus putting || 
it afresh into the mouths of scecssion leaders, 
crippling and disarming the Union men, and seat- | 
tering firebrands through the Union camps? Sir, | 
when Kentuckians, for the love they bear to the 
Union, are called to array themselves against their 
misguided kindred, brothers and fathers; when | 
they are passing through this fiery ordeal; when 


passed at Bunker Hill or Yorktown, would it not 
tax past endurance even the patience of Job for 


H 


of these trials, to be continually furnishing the 
arguments and the means to annoy them and de- ; 
stroy their efforts? , 

Sir, the salvation of this great country requires | 
that conservative men of every political faith 
should unite and band themselves together to : 


Both :; 


do it. Though I was pained and oppressed with | 
gloomy forebodings at first, yet lam now satis- 
fied that, with a large majority of this House, 
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very. You of the South sought to dissolve it, i 
professedly to protect slavery. You were both dis- 
unionists—all rebels against the Government. As 
State after State plunged into the gulf of disunion, 
your shouts of triumph from the North rose up 
and met the peans of joy from the South. You 
have smitten a great country with desolation and 
waste. You have crimsoned fields with kindred 
blood. You have filled the whole land with weep- 
ing widows and orphans, In guilt and crime you 
have been banded together, like Siamese twins, 
through life, and you ought not to be separated in 
death. Itis but just that you should expiate your 
enormous crime together, on the same scaffold, 
and together be buried in the same traitors’ grave. 


OBJECT OF 'THE WAR. 


SPEECH OF HON. W. T. WILLEY, 
or VIRGINIA, 


Iw rig Senate, December 19 and 20, 1861, 

On the resojution declaring that the existing war, foreed 
upon the country by the States in rebellion, without justi- 
fiable cause or provocation, was, ‘ind is, designed by them 
to destroy the Union and the Constitution; and their pur- 
spose, moreover, was at first, and is now, to disavow and 
repudiate the fundamental principles of republican gov- 
ernment on which our fathers established the Union and 
the Constitution. 


Mr. WILLEY said: 

Mr. Preswwenr: The resolution offered by the 
Senator from New Jersey [Mr. Ten Eyck] a few 
days ago enunciates, as | think very properly, 
what are the purpose and motives of the United 
States in prosecuting this war, The resolution 
that [now submit enunciates what I conceive to 
be the motive and purpose of the States in rebel- 
lion in precipitating this war upon the country, 
and in prosecuting it. As I remarked just now, 
sir, we have in the States in rebellion, in the State 
which £ have the honor to represent, not only the 
congiet of the sword, but we have also the war of 
opinion, [think it is appropriate that the Senate 
and the country should understand what were and 
are the real motives and purposes of the South in 
instigating this rebellion; and I propose to submit 
my views somewhat at length upon this proposi- 
tion, 

Our forefathers, when they threw off their alle- 
giance to the British crown, admitted that a “ de- 
cent respect to the opinions of mankind required 
that they should declare the causes which im- 
pelted them to the separation.” 

They also acknowledged that Governments 
long established should not be changed for light 
and transient causes;’? that revolution was justi- 
fiable only when government became destruc- 
tive of the ends for which it was instituted amon 
men,” such as ‘the inalienable r 
liberty, and the pursuit of ha opines 


© 
mye > 
rhts of life, | 
73 


Having secured the recognition of our national | 


independence, they proceeded to organize a gov- 
ernment; and in order “to form a more perfect 
union, establish justice, insure domestic tran- 
quillity, provide 
the general welfare, and secure the blessings of lib- 
erty to themselves and their posterity, they or- 
dained and established the Constitution”? under 


which we have since lived so happily, and pros- | 


pered so well, 


Hf this “respect to the opinions of mankind” is | 
stil'to be recognized as obligatory, may we not | 


properly inquire what justification is offered b 
the insurgents against the Government of the Uni- 


ted States for their recent and existing terrible | 
efforts to subvertand overthrow it? Whatessen- | 
tial right has been infringed or withheld? What | 
intolerable wrong has been threatened ov inflicted? | 
In what respect has there been a failure to secure | 


to the ciuzen the enjoymentof his life, his liberty, 
or the pursuit of his happiness? When or how 
has the General Government failed to accomplish 
any of the great purposes of its organization? 
Mr. President, “to err is human.” It were 
idle to claim that either of the two parties now in 
conflict, or that any of the great parties which 
have distracted the councils of the country, were 
wholly inculpable. But the question now is, has 
anything occurred in the administration of the | 
national Government to justify this rebellion? 


for the common defense, promote | 


Has the Federal Government become so destruc- 
tive of the ends of its institution as to create the 
right in the people, or any portion of the people, 
**to alter or to abolish it, and to institutea new gov- 
ernment?” Respectfully appealing to the “ opin- 
ions of mankind,” and inviting the most rigid 
scrutiny and criticism, I confidently declare that 
this rebellion is wholly inexcusable. 

In what I shall have to say I shall avoid all 
theoretical and speculative examination of the fit- 
ness and adaptation of our system of government 
for the accomplishment of the purposes for which 
it wasordained. Ithas been tried for three fourths 


| ofa century, and now there ig no necessity or room 


for speculation. We have the results of actual 
experiment. Andwhatdo they teach? Whatis 
the testimony which they bear to the security of 
the great inalienable right of life in this country? 
Where has life been more secure than in the Uni- 
ted States? I respectfully challenge an answer to 
this question from theapologists of this rebellion, 
here or elsewhere. Spread out the map of the 
world, and designate the nation where the life of 
the citizen or subject or serf is more thoroughly 
protected than was the life of the American citi- 
zen prior to this rebellion. Unfold the volume 
of universal history, and show me the page which 
records the cxistence of greater personal security 
than was enjoyed by the people of the United 
States. How many millions of our people, twelve 
months ago, in village and hamlet and cottage, 
slept with doors unbarred, in calm and conscious 
security, both oflifeand estate; and whencither life 
or estate was assailed, where and when did there 
exist a Government more prompt and efficient to 
avenge the injury? 

And as to liberty, what unwarrantable restraint 
has ever been imposed upon the enjoyment of it? 
The American citizen worships God everywhere 
according to the dictates of his own conscience. 
His religious liberty is incomparable. As a citi- 
zen, his rights are equally well defined and secured. 
His civil liberties were incomparable; and what 
political franchise or privilege has ever been de- 
nied or infringed by the Federal Government? 
Who, in all these respects, was so happy as the 
American citizen? Wheresoever the flag of the 
Republic floated; on every ocean and sea under 
the whole heavens; wheresover it marked the resi- 
dence of the American minister or American con- 
sulate; in every city and seaport and town beneath 
the sun; in the palaces of kings and the cottages 
of peasants, to earth’s remotest boundary, the 
name of American citizen had become a guarantce 
of personal and political security and privilege as 
high and as assured as ever attached to the national 
character of any human being. 

Mr. President, Lam touching upon an inspiring 
theme; but I will not allow myself to be betrayed 
into a further pursuit of it, F may be allowed to 
say, however, that while, like all our guilty race, 
the American citizen inherits the primal curse at- 
taching to our first progenitor, yet no portion of 
the posterity of Adam ever came so near to the 
enjoyment of that wide and unrestricted freedom 
that in the fancy of the great poet fell to the lot of 
our federal father, as he turned his back upon the 
gates of Paradise, when 

“The world was all before him, where to choose 
His place ofr 


I again beg to appeal to the facts; I again challenge 
aparallel of progress and prosperity. Three quar- 


ters of a century have hardly passed away since 
we entered upon the arena of independent nations. 
We commenced the war of independence with a 
population of three million; now we number more 
than thirty million. In what age, in what clime, 
shall we find a parallel? We started in the race 
of national development with thirteen isolated, dis- 
connected, impoverished colonies. When this re- 
bellion broke out, it required the shores of the two 
oceans.to circumscribe our enlarged and consoli- 
dated empire. Our commerce burdened every 
wave of the sea, and filled every port on the globe. 
We could have proudly defied the world in arms. 

Sir, Fam not dealing in pictures of fancy. I 
am not painting with the colors of an unbridled 
imagination. am not indulging in figures of 
Iam quoting from the census. 1 amap- 
pealing to recorded facts. Sir, all the fancy be- 
longs to the authors of the rebellion. It is they 
who are abnegating the results of experience, and 
are madly rushing after the phantoms of a dis- 
ordered imagination; deserting the beaten paths 
of long-attested security and prosperity, to follow 
the ignis fatuus of a frenzied speculation, Nor 
can it be said that there were any indications of 
decline in our national prosperity. Down to the 
very day of the insurrection our growth in popu- 
lation and wealth and power was advancing with 
a constantly accelerated momentum and progress. 
And, sir, this remark is as applicable to the se- 
ceded States as to any other section of the Con- 
federacy. It will be found that this rebellion was 
precipitated upon the country when the condition 
of the South exhibited incontestable evidence of 
greater prosperity than it had ever done in any 
previous period of our national existence. 

What is the plain deduction from this unexam- 
pled national prosperity? Is it not that there could 
have been no real grievance justifying rebellion? 

But we may, with equal confidence, challenge 
a more minute examination of the policy and ad- 
ministration of the General Government affecting 
the States in rebellion. And hcre 1 do but allege 
what the records of the country will amply attest, 
when I say that in the bestowment of official pat- 
ronage and emolument, and position in every 
branch of the Government, the South has ever 
enjoyed an eminently liberal proportion of favor. 
‘The journals and acts of Congress will verify the 
assertion that every important measure of national 
policy has cither originated with southern states- 
men, or has been made, sooner or later, essen- 
tially to conform to the demands of southern sen- 
timent. This is a broad assertion, but it is true. 
The South has always exercised a controlling 
influence in the councils of the Republic. She 
has had more than an equal share of Presidents; 
she has had more than a fair proportion of ap- 
pointments in the Cabinet; the Supreme Court 
has been adorned with a full quota of her eminent 
jurists; the corps diplomatique has had no just 
cause of complaint for the want of representatives 
from south of Mason and Dixon’s line; and the 
glorious annals of our Army and Navy attest on 
every page the valor and skill of southern chief- 
tains, 

But the great outery of the South against the 
North has been predicated principally on alleged 


speech. 


| grievances respecting slavery. Now, I shall offer 


no apology for the unfriendly legislation of some 
of the free States in their distinct capacity. This 
legislation has sometimes been in direct conflict 
with the plainest provisions of constitutional law; 


| but the jediciary in every instance, I believe, 
| Where acase hasarisen under this species of State 


legislation has declared it to be unconstitutional, 
and thus rendered it nugatory. Nor will my sense 
of propriety allow me to do aught else than con- 
demn and denounce the miserable misrepresent- 


i| ation and vituperation of the domestic institutions 


of the South, which have disgraced in too many 


i| instances the northern press and pulpit. Bat why 


should the General Government be made respon- 
sible for these things? What hasitdone unfriendly 
to the South? Look at the facts. The South has 
always prevailed jn questions affecting slavery. 
For instance: was more efficient legislation re- 


| quired to secure the constitutional right of reco very 


of fugitives from labor, southern men prepared 
the law to suit themselves, and it was enacted 
accordingly. Did fanaticism interpose to rescue 


| the fugitive from the custody of the law, the Gen- 
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APPENDIX TO THE CON GRESSIONAL GLOBE, 


Object of the War—Mr. Willey. 


„eral Government, witha northern Presidentin the 
chair of the Executive, enforced the law at the 
point of the bayonet. “The South: asked for the 
Missouri compromise, and gotit; and then the 
South asked for its repeal, and got that. What 
reasonable demand of the South was ever denied ? 
To the credit and honor of the North, I answer— 
none! none! i 

Thus may we ‘speak of the past; but what of 
the future? “The pretense was that the Republi- 
can party intended to abolish slavery in the States 
wherever it existed, or, in some manner, to assail 
it detrimentally. Mr. President, I am nota mem- 
ber of the Republican party. I opposed to the 
extent of my poor ability the election of Mr. Lin- 
coln; and T have nothing to regret or to retract. 
Bat, sir, I never believed that it contemplated any 
interference with the domestic institutions of the 
slave States W hatsoever else may be obnoxious 
in the avowed principles, or in the actual admin- 
istration of the Government by this party, it is 
not, I think, justly liable to animadversion in this 
respect. : Such a design has been expressly re- 
pudiated by every respectable exponent of the 

Republican party from the commencement of its 
organization.. The fourth resolution in the Chi- 
cago platform, on which Mr. Lincoln is elected, 
explicitly declares: 

“That the maintenance inviolate of the rights, and espe- 
cially the right of each State, to order and control its own 
domestic institutions according to its own judgment exclu- 


sively, is essential to that balance of power on which the 
perfection and endurance of our political fabrie depends.” 


I have seen nothing in the administration of the 

Government, as yet, which-would warrant any 
just apprehension of a departure from this avowal 
of constitutional obligation, and there have not 
been wanting exigencies to test its fidelity. If 
anything could cause it to swerve from the right 
line of constitutional duty on this point, it would 
be the unholy rebellion of the slave States, which 
are waging a relentless war upon it. And yet I 
remember with what supreme satisfaction I read 
the proclamation issued to the people of Virginia 
by General McClellan, when he first entered that 
Commonwealth, declaring there should be no in- 
fringement of the rights of slaveholders, and that 
all attempts at servile insurrection should be sum- 
marily suppressed. I refer with equal satisfac- 
tion to the entire unanimity with which Congress, 
at the Jast session, resolved that the war, brought 
upon the country by the South, should be prose- 
cuted with the sole purpose of suppressing the 
rebellion, and restoring the Government to its le- 
gitimate constitutional supremacy, and that when 
these purposes were accomplished the war should 
cease. 
. In harmony with this avowal was the act of 
Congress for the confiscation ofproperty employed 
in aiding and supporting the rebellion. The rights 
of the loyal slaveholder were sedulously guarded, 
and the determination of the Government not to 
interfere with the institution of slavery especially 
manifest.. And soit was, when General I*rémont, 
by his proclamation, proposed a different policy, 
he was promptly rebuked by the President, and 
commanded to revoke his unauthorized procedure. 
L might multiply proofs; I cannot forbear to men- 
tion another. When General Sherman disem- 
barked his troops at Beaufort, in the very flush of 
a glorious victory, he does not, as the represent- 
ative of the Government, forget his constitutional 
obligation asan officer or as a citizen, but by his 
proclamation to the people of South Carolina, 
doing equal credit to his head and his heart, assured 
even that rebellious State that “he had come 
among them with no feelings of personal animos- 
ity, no desire to harm her citizens, destroy their 
property, or interfere with any of their lawful 
rights, or their social and localinstitutions.’? Gen- 
eral Dix reiterated the same sentiments. And 
now, sir, the President of the United States, in 
his late message, crowns these repeated demon- 
strations of fidelity 1 
official sanction and authority. I honor him for 
it; and pledge to him the support of the loyal 
citizens of Virginia, so long as he adheres to his 
present position. s 

Sir, this apprehension, real or assumed, of un- 
constitutionalaggressionupon slaveryin the States 
where it exists, 1s without reasonable cause. _ 

- But it was alleged. that there could be no mis- 
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to the Constitution, with his | 


apprehension of the purpose of the Republican 
party, by congressional intervention, to exclude 
the South from carrying their slaves into the Fed- 
eral Territories. Yam sorry to be compelled to 
admit that this. objection is well taken, Now, 1 
am free to declare that by no active agency of mine 
shall the area of slavery ever be extended. I wilt 
never aid in its diffasion. As a slaveholder, 
believing that under existing circumstances the 
welfare—moral, physical, and religious—of the 
African race requires that they should be, for the 
present at least, kept in bondage, I say this. But 
sworn as I am to support the Constitution, I will 
concur in no act which shall deprive any citizen 
or any section of any constitutional right. Con- 
sulting my own opinion of the powers of Congress 
under the Constitution, I should have had little 
hesitation in saying that the recognition or the 
exclusion of slavery in the Territories was entirely 
a matter of legislative discretion; and in the exer- 
cise of such discretion, I repeat, that by no active 
eacney of mineshould slavery ever be established 
where it had not existed. The Territories are the 
common heritage of all the people; and I would 
leave them to be settled by any or all of the peo- 
ple, from every section, without restriction as to 
the character of the property which they might 
carry with them. If the slavcholder wanted to 
go there with his slaves, let him do so, and let 
him abide the result of the popular determination 
when the time arrived for the organization of the 
Territory intoa State. Taking the responsibility 
of carrying his slaves into the Territory, let him 
encounter the risk of the character of the consti- 
tution which may be ordained. Such is my poor 
view of congressional power in the premises, and 
of the proper policy to be adopted in the exercise 
of it. But, sir, my opinion must yield to better 
authority. The Supreme Court of the United 
States is the constitutional exponent of disputed 
principles of constitutional law. Asacitizen,and 
especially as an humble member of this august 
body, I bow with implicit submission and loyalty 
to the judgment of this great constitutional arbiter. 
Sir, in my estimation, any other course will be 
disastrous in the extreme—prolific of anarchy, 
and subversive of the foundations and security of 
all popular government. Submission, unqualified 
submission, to the arbitrament of the Supreme 
Court is the great sheet-anchor of our safety. Let 
it be understood that Congress is not bound by 
its decisions and interpretations of constitutional 
law, and what would be the result? The sense 
of the Constitution would vary with the political 
complexion of the party in pow. To-day it 
would mean one thing; to-morrow it would mean 
another. The rights of the people would become 
the sport of party spirit, and the order and secur- 
ity of society would be convulsed and upheaved, 
and confusion becoming perpetually worse con- 
founded would ensue, unul the whole benefit of 
established government would be lost. 

What if the Supreme Court err in its judgment? 
This is possible—nay it is probable. Butin such 
case we are not remediless. Let the error be cor- 
rected by an amendment of the Constitution in the 
mode prescribed in that instrument; and let the 
matter of dubious construction, and the errors of 
the Supreme Court, be obviated by terms which 
shall not admit of misconstruction. My Lord 
Coke, long ago, said in reference to this principle, 
“certainty is the mother of repose.” We can 
have no certainty, no repose, no security, no lib- 
erty, no good government, unless weabide by the 
judgment of the judiciary in questions of consti- 
tutional law. But, sir, Í find myself departing 
from my purpose not to be drawn into an argu- 
ment upon abstract principles of government, I 
come back to the facts and legitimate deductions 
from facts proving that this rebellion is without 
justification. ; ; 

And now, sir, I inquire what has the Republi- 
can party done, since the avowal of its policy, 
to exclude slavery from the Territories? Why, 
sir, with a decided majority in the other branch 
of Congress, it has allowed several territorial gov- 
ernments to be organized. without intervention to 
exclude slavery. The South was at perfect lib- 
erty to emigrate there with their slaves if they 
thought proper. Will it be a sufficient reply to 
this fact to allege, as southern politicians have 
alleged, thatahis liberality on the part of the North 


__ Seana, 


. es x 


manifested if it had not. 


would never have ‘been d 
been known that the soil and climate of those 


Territories were of such a character as to’practi-: 


cally prevent the existence ofslavery there. Grant 
the fact; what wrong has the North done to the 
South? Wasthe North responsible for thé climate, 
and soil? Sir, this outcry against the North ii 
regard to these Territories applies only to the God 
of nature; and, so far as secession ig predicated 
upon the exclusion of slavery from any of the 
present Territories of the United States, itis a 
revolt against the inexorable laws of nature and 
Providence. The spirit which dictated it is akin 
to the spirit which inspired the angelic revolt in 
Heaven. May its overthrow be as complete. 

But, sir, the South itself being judge, I aver 
there was in the policy and administration of the 
General Government in reference to the Federal 
Territories no just cause of complaint. I need not 
remind the Senate that this averment is authori« 
tatively admitted in the official action of southern 
Senators on this floor. Senators all remember the 
resolution of Mr. Brown, of Mississippi, offered 
for the consideration of this body only. a few 
months prior to Mr. Lincoln’s election. T will 
read it: 

“Resolved, That experience having already shown that 
the Constitution and tic common law, unaided by statutory 
provisions, do not afford adequate and sufficient protection 
to slave property, some of the Territories having failed, 
others baving refused to pass such enactments, it hug be- 
come tbe duty of Congress to interpose and pass such'Inws 
as will afford to slave property in the. Territories that pro- 
tection which is given to other kinds of property. : 

“The yeas and nays being demanded on the adoption of 
this amendment, it was decided in the negative by the fol- 
lowing vote: 

“ Yeas—Messrs, 
lory—3. 

“Nays—Messrs. Benjamin, Bigler, Bragg, Bright, Chee- 
nut, Clark, Clay, Clingman, Crittenden, Davis, Dixon, Doo- 
little, Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, 
Hamlin, Harlan, Hemphill, Hunter, Iverson, Johnson of 
Tennessee, Lane, Latham, Mason, Nicholson, Pearce, Polk, 
Powell, Pugh, Riec, Sebastian, Slidell, T'en Eyck, Thomp- 
son, Toombs, Trumbull, Wigfail, Wilson, and Yulee—42,7 

Every southern Senator, excepting three only, 
voted against this resolution, thereby acknowl- 
edging that down to that day, at least, there was 
no territorial grievance requiring redress. . 

Indeed, the act of secession petal implies 
that the exclusion of slavery from the Territories 


Brown, Johnson of Arkansas, and Mal- 


was not considered to bean intolerable grievance; 


for secession is a voluntary and final abandon- 
ment and surrender to the North of all claim to 
them by the South, i 

Mr. President, how utterly absurd are all the 
pretexts of the insurgents for their rebellion, 


Granting, forthe sake ofargument, thatthe policy 


and purposes of the Republican party were jusdy 
obnoxious to the animadversion which has been 
heaped upon them, what had the South to fear? 
If the South had remained loyal to the Govern- 
ment, and its Representatives in this and the other 
house had remai@ed in their seats, what could 


‘your President or your party have accomplished 


prejudicial or objectionable to the South? Sir, 
you were powerless to do us harm. Your Presi- 
dent could not have appointed a member of his 
Cabinet without our concurrence. With a clear 
majority in both branches of Congress against 
you and your party, your hands were tied. No 
minister to a foreign court could have represented 
this Government against the consent of the South, 
No law could have been enacted which was not 
acceptable to the South. The finances, that om- 
nipotent lever. of political power, were under the 
control of the majority opposed to your party and 
your policy. You were completely dependent on 
us for the means of administering the Government. 
Sir, lam recounting facts. And yet, sir, with all 
the power and control of the Government and of 
the Republican party in the hands of the South, 
secession commences. South Carolina recalls 
her Senators and Representatives in Congress, 
Mississippi follows her example. Other States 
tread in their rebellious wake—all trying aloud-as 
they go against the overshadowing power of the 
North, which was all the time in the minority; 
till at length by the defection of State after State, 
our majority here was destroyed, and we of the 
border States, hitherto secure In our conservative 
principles, alike aloof from the ultraisra of the 
extremists North and South,;and fortified by our 
majority here, were -left-in a helpless minorit ; 
standing as it were** between the devil and the 
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deep sea.” And to-day the so-called confederate 
States are appealing to the sympathies of. the 
world.to rescue them from the persistent oppres- 
sion of the United States Government! 

Sir, these subterfuges were so transparent that 
thé ‘more astute of the conspirators, seeing that 
they must be convicted by the verdict of reason, 
and the voice of mankind of duplicity, have boldly 
avowed that the election of Mr. Lincoln, and the 
triumph of the Republican party, were not the į 
causes of their rebellion. It became convenient 
for them to make these things the occasion of it. 
The careful observer of events might have seen 
their shadows coming before, twenty-five years 
ago. The real course of this rebellion I: hope to 
make apparent before I conclude. At present suf- 
fice it to say, that it was no sudden, unpremedita- 
ted insurrection—it was the result of a deliberate, 
long-concocted conspiracy; as has been virtually į 
acknowledged by many of the principal conspira- 
tors. 

‘We all remember the letter of William L. Yan- 
cey, urging the policy of ‘firing the southern 
heart,” for the purpose of “ precipitating” a dis- 
solution of the Union, 

Tn the late convention in South Carolina, most 
of the leading members expressed themselves in | 
terms of exultation, that the event so Jong de- 
voutly wished for had been consummated. 

Mr, Keitt, a prominent member of the other 
branch of Congress, declared that he had ‘* been 
engaged in this movement ever since he entered 
political life.” 

Mr. Rhett said: 

It Is nothing produced by Mr. Lincoln’s election, or the 
non-execution of the fugitive slave law. It is a matter 
whieh has been gathering head for thirty years.” 

Mr. Inglis said: 

“ Most of us have had this matter under consideration for 
the last twenty years.” 

L might multiply the evidence; but the fact is 
now unquestionable. 

It was necessary to apologize for their with- 
drawal undersome pretense of justification. Fence | 
the dogma of * peaceable secession’’—the right | 
of a State to peaceably secede at the pleasure and 
within the sole discretion of the State seceding! 
A new theory of our Government was thus pro- 
pounded to cover the ignominy of the retreating | 
parties. And whatan idea of government! What 
a Union! A Government without authority to 
maintain itself, and a Union with no obligation or į 
bond. to perpetuate it! What a commentary on | 
the wisdom of Washington and Franklin, of Mad- | 
ison and Jefferson! Sir, the Constitution which į 
we have hitherto regarded and revered as the | 
wisest and best plan of government ever devised, 
turns out, if this dogma of secession be true, to |: 
be a mere solecism, a miserable ab6rtion. Under 
this theory we have a constituugnal Government j| 
avowedly on its face claiming to form a more per- | 
fect Union, yet containing within itself a funda- 
mental principle of its own destruction, i 

, Sir, our Federal Constitution is a farce if this 
right of secession be admitted, Itis a mere cari- ; 
cature of government. It is less efficient than the 
old Articles of Confederation, which were ac- 
kuowledged to be a failure, Of the operations of | 
the old Articles of Confederation, Washington | 
wrote to Warren, as follows: a 

“The Confederation appears to me to be little more than : 
a shadow without the substance, and Congress a nugatory | 
bddy, their ordinances being little attended to. T'o me it | 


‘ig a solecism in polities—indecd, it is one of the most e 
taordinary things in nature—that we should be contede 


1 
te ii 
as A nation, aud yet be atraid to give the rulers of that na- P 
don—who are creatures of our own making, appointed for il 
a limited and short duration, aud who are amenable for || 
every netion, and may be recalled at any moment, and are | 
subject to all the evils whieh they may be instrumental in {f 

roduciug—suflicient powers to order and direct the same. || 

y such policy as this the wheels of Government are jj 
eloggod, and our brightest prospects, and that high expecta- į 
tion which was entertained of us by the wondering world, : 
are turned into astonishment; and trom the high ground on | 
which we stood we are descending into the vale of confu- ; 
sion and darkucss.”? 


To James Madison he wrote: 


sé The consequences of a lax or inefficient. Government | 
are too obvions to be dwelt upon. Thirteen sovereignties i: 
pulling egainst each other, and all tugging at the Federal 
head, will soon bring rnin upon the whole; whereas a lib- 
eral and: energetice Constitution, well checked and. well 
watched to prevent encroachments, might restore us to that 
degree of ‘respectability and consequence to whieh we had | 
the fairest prospect of attaining.” if 


| and happiness of the millions composing this Union, can- 
i not be acknowledged. 
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To John Jay he wrote: __ - 

We have errors to correct. We have probably had too 
good an opinion of human nature in forming our Conteder- 
acy. Experience has taught us that men wiil notadoptand 
carry into execution measures the best calculated for their 
own good without the intervention of coercive power. Ido 
not conceive-we can exist Jong as a nation without lodging 
somewhere a power which will pervade the whole Union 
in as energetic a manner as the authority of the State gov- 
ernments extends over the several States.”? 

And yet, if it be true that a State may secede 
at pleasure, Washington, with the sages who co- 
operated with him in the establishment of the 
Federal Constitution, and who professed in their 
preamble to it to desire and to have provided for 
a ‘more perfect unión,” utterly unconscious of 
the imbecility and of the true import of his own 
labors to remedy preéxisting evils, succeeded only 
in furnishing to his countrymen a constitution of 
government less efficient and containing less force 
of, national unity and power than the shackling 
and rickety articles of the old Confederation which 
weresuperseded. And this delusion and ignorance 
of the import of his labors must have followed 
and possessed the “ Father of his Country” all 
through the eight years of his illustrious admin- 


l istration of the Federal Government; for, in his 


farewell-address, he says to his countrymen: 
“To the efficacy and permanency of your Union, a Gov- 
ernment for the whole isindispensable. No alliance, how- 
ever strict, between the parts can be an adequate substi- 
tute; they must inevitably experience the infractions and 
interruptions which all alliances in all times have expe- 
rienced. Sensible of this momentos truth, you have im- 
proved upon your first essay, by the adoption of a consti- 
tution of government better calculated than your former 
for an intimate union, and for the efficacious management 
of your common concerns, This Government, the offspring 
of our own choice, uninfluenced and unawed, adopted upon 
full investigation and mature deliberation, completely free 
in its principtes, in the distribution of its powers, uniting 
security with energy, and containing within itself a provis- 
ion for its own amendment, has a just claim to your con- 


i fidence and your support. Respect for its authority, com- 


pliance with its laws, acquiescence in its measures, are 
duties enjoined by the fundamental maxims of true liberty. 
The basis of our political systems is the right of the people 
to make and to alter their constitutions of government. 
But the Constitution which atany time exists, till changed 
by an explicit and authentic ‘act of the whole people; is 
sacredly obligatory upon all. The very idea of the power 
and the right of the people to establish Government pre- 
supposes the duty of every individual to obey the estab- 
lished Governinent.”? ' 


But this fiction of secession, I repeat, strikes at 
the fundamental idea of a national government. 
It completely emasculates it and leaves a barren 
inanity. Itis now giving terrible illustration of 
the consequences portrayed by Washington. Be- 
hold how agaip, in the language of his letter to 
Warren, which I have just read— 

* By such a policy as this the wheets of Government are 
clogged, and our brightest prospects, and that high expect- 


ation which was entertained of us by the wondering world, 
are tured into astonishment; and from the high ground on 


| which we stood, we are descending into the vale of con- 


fusion and darkness.” 


The old Articles of Confederation are headed 
“ Articles of Confederation and Perpetual Union 
between the States;” and they are concluded in 
these terms: “ And that the union shall be per- 
petual.’”? The preamble to the Constitution de- 
clares that one of its principal purposes is “ to form 
a more perfect union.’’ How is all this consist- 
ent with the principle of peaceable, discretionary 
secession? Sir, in the language of General Jack- 
son, in his message of ]6th January, 1833— 

“ The right of the peaple ofa single State to absolve them- 


selves at will, and without the consent of the other States, 
from their most solemn obligations, and hazard the liberty 


Such authority is believed to be 
utterly repugnant both to the principles upon which the 
General Government is constituted and to the objects which 
is was expressly formed to attain.” 


Equally repugnant to this doctrine of secession 
are the powers vested in the General Government 
by the express terms of the Constitution. The 
Constitution expressly vests in the General Gov- 
ernmentall the fundamental functions of complete 
national sovereignty. By section eight of article 
one, among other attributes of sovereignty, power 
is conferred on Congress 

‘Po levy and coHeet taxes, duties, imposts, and excises. 


“fo regulate commerce with foreign nations, and among 
the several States. 


et To coin money, and regulate the value thereof. 

is sy declare war, and grant letters of marque and re- 
prisal. : 

‘To raise and support armies. 

“Po provide and maintain a navy. 

“To make treaties,? 


& 


SENATE, 


And, as if the framers of the Constitution were 
apprehensive of future assumptions of authority 
upon the part of the States, incompatible with the 
exercise of this national sovereignty, they did not 
rest Satisfied with conferring these positive pow- 
ers on the General Government; but they also, 
by negation, expressly prohibited the exercise of 
such powers .by the States. | So, in article one, 
section ten, of the Constitution, it is provided, 
among other restrictions, that 

« No State shall enter into any treaty, alliance, or confed- 
eration; grant letters of marque or reprisal ; coin money; 
emit bills of credit,” &e. j 

And finally, as. if to exclude all controversy, it 
is ordained in the second section of article. six, as 
follows: 

«This Constitution, and the laws of the United States 
which shalt be made in pursuance thereof, and all treaties 
made, or which shall. be made, under the authority of the 
United States, shall be the supreme law of the land.” 

The advocates of this right of discretionary sè- 
cession do not pretend that it is either express! 
or impliedly reserved in any clause of the Consti- 
tution; but they allege the right is inferrible from 
the manner in which the Constitution was ratified 
by the States; that it was ratified by the States 
distinctively in their sovereign capacities as States; 
and that, therefore, the Constitution is a mere com- 

act between sovereign States, and is in fact noth- 
ing more than the terms of a league between in- 
dependent sovereignties, liable to be dissolved at 
the pleasure of any of the parties to it. All thisis 
mere assumption. Not so did Mr. Madison, the 
great artificer ¢f the Constitution, understand his 
own handiwork. He says: 

«“ It was formed by the States—that is, by the people in 
each of the States, acting in their highest sovereign capac- 
ity; and formed consequently by the same authority which 
formed the State constitutions.” 

And again he says: 

“ Nor is the Governmentof the United States, created by. 
the Constitution, less a Government in the strict sense of 
the term, within the sphere of its powers, than the govern- 
ments created by the constitutions of the States are within 
their several spheres. It is, like them, organized into legis- 
lative, executive, and judiciary departments. lt operates, 
like them, directly on persons and things; and, like them, 
it has at command a physical force for executing the powers 
committed toit.” 

And the form and mode of submission of the 
Constitution for ratification are repugnant to the 
idea of amere compact or league between the States 
in their distinctive sovereign capacity. Look at 
the preamble to it. It does not commence, we the 
States; nor, indeeed, we the people of the States 
respectively do ordain and adopt the following 
compact or league. No, it speaks out honestly 
and to the purpose. It plainly and broadly de- 
clares: ‘* We, the people of the United States, do 
ordain and establish this Constitution for the Uni- 
ted States of America.” 

Why, sir, this device of anarchy and confusion 
was exploded in the very beginning. Some of the 
jealous devotees of State rights, apprehensive of 
the overshadowing power of the central Govern- 
ment, started the idea of aconditional adoption of 
the Constitution, reserving the right to withdraw 
if it should afterwards appear to be necessary. 
Hence, Mr. Hamilton wrote to Mr. Madison, 
inquiring if it would be competent to do so. What 
was Mr. Madison’s answer? Mr. Madison then, 
just fresh from his labor of framing the Constitu- 
tion, in 1788, replied as follows: 

& The Constitution requires an adoption in toto and for- 
ever. It has been so adopted by the other States. Anadop- 
tion for a limited time would beas detective ag an adoption 
of some of the articles only, In short, any condition what- 
ever must Vitiate the ratification. What the new Congress, 
by virtue of the power to admit new States, may be abte 
and disposed to do in such a case, I do not inquire, as I 
suppose that is not the material point at present. T have 
not a moment to add more than my fervent wishes for your 
success and happiness. ‘I'be idea—and these are the words 
to which { wish particularly to refer—of reserving the right 
to withdraw was started at Richmond, and considered asa 
conditional ratification, which was itself abandoned as 
worse than rejection.” 

Where, then, can this extraordinary right of 
secession find its predicate? Verily, it is said, 
in the resolutions of the Virginia and Kentucky 
Legislatures, passed 1798-99, and 1800. It would 
be more to the point to refer to the Constitution it- 
self. The Legislatures of Virginia and Kentucky 
were, no. doubt, very respectable bodies; but they 
were not the parties who made the Constitution; 


‘nor can their resolves supersede the Constitution. 


But itis alleged that Mr. Madison, who was in 


1861.] 
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fact the father of the Constitution, was also the 
author of the resolutions of 1798-99;and that there- 
fore these resolutions are, in fact, his exposition 
of State rights under the Constitution. Did Mr. 
Madison mean, by his enunciation, in these cele- 
brated resolutions, of the right of State interpo- 
sition in certain contingencies, that a State had a 
right to. withdraw from the Union? Ianswer, no. 
If Mr. Madison, as the principal framer of the 
Constitution, is authority for the correct expo- 
sition of the Constitution, let the same rule apply 
to him as the author of the resolutions. And 
here I cite him as authority that he never designed 
by these resolutions to enunciate any such power 
in the States, both on the grounds of his intelli- 
gence as a statesman and his integrity as a man 
of truth. Hie has said he meant to enunciate no 
such principle. He has repeatedly so declared— 
in his letters to Mr. Everett, Mr. Cabell, Mr. Ste- 
phenson,and Mr. Trist. And yet his great name 
is persistently paraded before the public as sanc- 
tioning the pestilent principle of secession ! 

The truth is, the assumption of the right of 
a State to withdraw from ihe Union of its own 
accord, and without reference to the will or the 
wishes of any or of all of the other States in the 
Union, has only found champions bold enough 
to avow it within the last few years. Even Mr. 
Calhoun himself, so late as 1844, declared: 

«That each State has aright to act as it pleases in what- 
ever relates to itself exclusively, no man will deny; but it 
is a perfectly novel doctrine that any State has such aright 
when she comes to act in concert with others in reference 
to whatever concerns the whole. In such cases, itis the 
plainest dictate of common sense, that whatever affects the 
whole should be regulated by the mutual consent of all, and 
not by the discretion of each.» Calhoun’s Letter, declining 
nomination, to Baltimore Convention in February, 1844. 


At the time of the passage of the resolutions of 
1798-99, the construction now placed upon them 
was not dreamed of. Mr, Wirt, then in the vigor 
of youthful manhood, and the ardent admirer and 

ersonal and political friend of Mr. Madison and 
Mr Jefferson, writes to Judge Carr, of Virginia, 
under date of January 6, 1833: 

“As to the right of a State to secede from the Union, I 
do not recollect to have ever heard it made the subject of 
discussion in the high times of 1798-99 and 1800, and conse- 
quently never heard the denial of the right to secede treated 
as ahigh Federal doctrine? +*+ * x * “Mr. 
Madison’s and Mr. Jefferson’s resolutions were not for se- 


cession—they were appeals to the other States, and looked 
no further than the repeal of the laws,” &c. 


That Mr. Wirt is entirely correct in this asser- 
tion there can be no doubt. Other cotemporaries 
and cotemporaneous events corroborate the state- 
ment of Mr. Wirt. For instance, ata festival held 
by the presidential electors of Mr. Jefferson, in 
1800, at the city of Richmond, there were present 
some of the leading statesmen and exponents of 
Virginia policy and opinion, and most prominent 
among the sentiments offered on that occasion 
was, ‘secession is treason.’? 

If any journal may be quoted as authority for 
the views of the State-rights party in Virginia at 
least, and as reflecting the opinions of Mr. Jeffer- 
son and Mr. Madison especially, the Richmond 
Enquirer was certainly worthy of that distinction. 
Now wefind in the Richmond Enquirer of Novem- 
ber 1, 1814, the following: 

“No man, no association of men, no State, or set of 
States, has a right to withdraw itself from this Union of its 
own account. ‘The same power which knit us together can 
unknit. The same formality which formed the links of the 
Union is necessary to dissolve it. The majority of States 
which formed the Union must consent to the withdrawal of 
any one branch of it. Until that consent has been obtained 
any attempt to dissolve the Union, or distract the efiicacy 
of its constitutional laws, is treason—treason to all intents 
and purposes.” 

Thus, it seems to me that these celebrated res- 
olutions afford no warranty for the “ right of a 
State to withdraw itself from the Union of its own 
account;”? and the pretense for peaceable, irre- 
sponsible secession, predicated upon them, dis- 
solves from view, “ like the baseless fabric of a 
vision; and the secession of the States now in 
arms against the Government, stripped of its spe- 
cious disguises and sophistries and garniture of 
falsehood, stands forth in its true character— 
“ treason to all intents and purposes’’—a willful, 
unprovoked , diabolical conspiracy against the best 
Government God ever vouchsafed to man, and 
against the last cherished hope of constitutronal 
liberty in the world. 


Sir, it will require the concentrated and accu- 
mulated indignation of centuries to denounce, in 
terms of commensurate severity, the monstrous 
sin and turpitude of this rebellion. It is a crime 
against the human race. Jt has no shadow of 
apology.. The false pretenses of its authors and 
abettors will not avail to shield them against the 
coming execration of mankind. Even Calhoun 
was constrained to admit, in his letter to General 
Hamilton in 1832, that— 

“ With institutions every way so fortunate, possessed of. 
means so well calculated to prevent disorders, and so ad- 
mirable to correct them when they eannot be prevented, he 
who would prescribe for our political disease disunion on 
one side, or coercion of a State, in the assertion of its rights, 
on the other, would deserve, and will receive, the execra- 
tions of this and all future generations.” 

Sir, truth will ere long strip these conspirators 
naked before the world, and the people whom they 
have so cruelly misled will rise up and curse them. 
History—im partial history—will arraign and con- 
demn them to universal contempt. It will hold 
them responsible before man and God for the dire- 
ful consequences already brought upon the coun- 
try, and for the evils yet to come—for the desola- 
tions of war, its pillage, and rapine, and blood, 
and carnage, and crime, and widowhood, and 
orphanage, and all its sorrows and disasters. 

© AN that the mind would shrink from of excesses; 

AH that the body perpetrates of bad; 

All that we read, hear, dream of man’s distresses ; 
All that the devil would do if run stark mad; 

All that defies the worst which pen expresses ; 
All by which hell is peopled, or as sad 

As holl.” 

Mr. President, it must remain for some future 
American Sallust to delineate in terms of adequate 
exccration the causes, instrumentalities, and per- 
sonages of this wicked rebellion. How far he 
may find parallels of trcason and turpitude in the 
pages of his Roman prototype, I shall not now 
pause to inquire. It may not become his duty to 
portray the character of any American Catiline 
in colors of moral debasement, as dark and hor- 
rible as those which have justly consigned the 
name of the Roman conspirator to eternal infamy; 
but the cardinal offense—the treason itself—of the 
modern patricides will transcend the enormity of 
the ancient rebels by so muchas the blessings and 
liberty of America excel those of Rome. For if 
Sallust properly presented, as the most astonish- 
ing and deplorable feature of the effort to subvert 
the Roman republic, the fact that it was instigated 
ata time when ‘‘every nation from the rising to 
the setting of thé sun lay in subjection to her 
arms, and though peace and prosperity, which 
mankind think the greatest blessings, were hers 
in abundance, there were yet found among her 
citizens men who were bent with obstinate determ- 
ination to plunge themselves and thcir country in 
ruin,” (see Watson’s translation, London, 1852, 
page 43,) what shall be said of those who, with- 
out pretense of provocation, have conspired to 
destroy the unexampled peace and prosperity of 
the United States, and to overthrow the wisest and 
best Government which the annals of history have 
ever presented to the admiration of mankind?—a 
Government of which one of the principal con- 
spirators, now vice president of the organized re- 
bellion, said a little more than a year ago— 

“That this Government of our fathers, with all its defects, 
comes nearer to the objects of all good governments than 
any other on the face of the earth, is my settled convic- 
tion.”’—4, H. Stephens before the Georgia Legislature, No- 
vember, 1860. 

Icome now, Mr. President, to the inquiry, what 
has produced this rebellion? What is the design 
of the leaders of the rebellion in attempting to de- 
stroy the Government? We have seen that there 
has been no just cause of dissatisfaction with the 
Government. It has most successfully accom- 
plished the end of its institution in securing “‘ life, 
liberty, and the pursuit of happiness” for the 
citizen, and in “ promoting the general welfare.” 
We have seen that the policy of the Government 
has always been controlled by the South, and that 
at the time of the outbreak of the insurrection the 
administration of the Government was complete! 
within the power of the South and its friends. We 


have seen that slavery and the rights of slave- | 


holders were secure from any successful aggres- 
sion by the Republican party or by the General 
Government. It was no dread of the abolitionists 
which precipitated the rebellion. Ex-Governor 


rs sons 


‘in other considerations. 


Adams was not singular it the sentiment to whi 
he gave utterance at Columibia; when he declar 

“ The abolitionists were our best friends. Thank God, 
what they have already dore.” * x cae Aes 
to-morrow morning they repeated every anth-shivery jaw, 
and said they would never whisper the word ‘negro? again; 
he would still loose.his Connection Wilh them?) o.oo), 

We must, therefore, seek fi ortheimpellingcauses: 
n otl „Perhaps: they were niul- 
tifarious and somewhat complex.: Perhaps dis- 
appointed political aspirations had something to 
do with the matter. Envy and chagrin atthe pros= 
perity of the other sections, the-sole and legitimate: 
result of industry, enterprise, and skill, and not: 
the fruits of partial legislative policy, may have: 
exerted their baleful influences; for the tenor of 
alleged grievances oft-times bore striking resem- 
blance to the complaints which Catiline poured in 
the ears of his co-conspirators. ‘*Who,’’said he; 

“Who in the world, indeed, that has the feelings of. a 
man, can endure that they should have a superfluity of 
riches to squander in building overseas and leveling mount. 
ains, and that means should. be wanting to us for-even the 
necessaries of lifes that they should join together two houses. 
or more, and that Wwe should not have a hearth to call our 
own? They, though they purchase pictures, statues, and 
embossed plate ; though they puli down new buildings and 
erect others, and Javish and abuse their wealth in every 
possible method, yet cannot, with the utmost efforts of ca- 
price, exhaust it. But for us there is poverty at home and 
debts abroad; our present circumstances are bad, our pros- 
pects much worse ; and what, in a word, have we lett but 
a miserable existence ?” , Bee i 

An ungenerous envy of northern thrift may- 
have, in some instances, been productive of prej- 
udice in the southern mind, But why should the 
South envy the prosperity of the North? Let us 
rather turn with joy and gratitude- to the natural 
resources of the South, inviting development—a 
climate unrivalled; a soil as fat as the Delta of the 
Nile; mines of inexhaustible magnitude and in- 
calculable value; rivers in which navies may ride 
secure; Sea-ports where the commerce of the world 
may find harbor—all the elements of individual 
and national prosperity and Pat ere worthy of: 
the Almighty hand that poured them in such in- 
finite exuberance around us. Fostered and pro- 
tected by the best Government man ever enjoyed, 
and proud of our name and position as American 
citizens, let us rather be stimulated by the pros- 
perity and success of our neighbors to energy and 
industry, and show ourselves worthy of the rich- 
gifs which God and nature have so munificently 

estowed upon us, 

But what was the primary inciting cause of this 
rebellion? I answer—dissatisfaction with the 
principles and operation of democratic govern- 
ment. It was hostility to the simplicity and equal- 
ity of republican institutions. We may not find: 
any direct and unequivocal avowal of this fact oñ 
the part of the conspirators, It would be stratige 
if we should. Satan ever approaches his victims 
asan angel of light. Liberty has always been 
destroyed in the name of liberty. Despotism is 
Strategetic. It fights with masked batteries, All 
history will attest that encroachments on human - 
rights have generally been made in the guise of 
freedom and friendship. 

Mr. President, I am not before you either as 
the defender or the denouncer of ‘slavery, Its 
friends, however, claim that it is necessary to thev 
perfection of any high degree of civilization; that 
by exempting those who possess slaves from those 
menial and servile offices inseparably incident to 
the economy of any condition of society, it affords 
leisure and means for superior mental and social 


i improvement, and imparts a dignity of character 


and polish of manners unattainable where slavery 
does not exist. If this assumption be confined in 
its application to the slaveholder, it may, to some 
extent, be true; but how small a proportion of 
the people of the South own slaves! i 
Sir, I dare not say, with George Mason, of Vir- 
ginia, that “every master of a slave is born a petty 
tyrant,” for Lama slaveholder. I despise the vitu- 
peration so indiscriminately heaped upon slave= 
holders by the madness of fanatic abolitionists. 
They are the worst enemies of ‘the slave in the 
world. They have already injurëd him much; 
and if their policy were carried out it would de- 
grade the slave still below his present position, 
and entail miseries upon him. exceeding the hore 
rors of the slave-ship.: Itwould -begear both mas» 
ter and slave, and demorajizé the whole country. 
Let us leave slavery where the Constitution and 
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laws have placed it, and await the. progressive 
influences of that blessed Christianity, which, in 
God's own time, shall redeem and regenerate the 
human-race. ` 

“Bat, sir, it may nevertheless -be so.that slavery 
does tend to foster in. the feelings and mind of the 
sinveholder sentiments averse to the perfect level 
ofnatural and political equality upon which the 
system: of American republican institutions is 
based... Labor is not so reputable in slavehold- 
ing as it is in non-slaveholding communities; and 
although the laws do not create or tolerate any 
distinctions: predicated upon this fact, we find 
them existing with a power and influence as in- 
exorable as,if they were a part of the Constitu- 
tion.. 1 remember the startling effect of a passage 
in.the speech which the eloquent Preston, sentas 
a commissioner from South Carolina to the late 
Virginia convention at Richmond, made before 
thatbody. Said he: 


«Southern civilization cannot exist without slavery. 
None but an equal race can labor atthe South. Destroy 
frvoluntary labor, and the Anglo-Saxon civilization must 
be 'reinitted to the latitudes from which it sprang.” 


Sir, how I did wish that these remarkable sen- 
tences could have reached the ears of the five mil- 
lion laboring inhabitants in the South who own 
no slaves! Whatever may be the cause of this aris- 
tocratic sentimentin the South, and especially in 
the Gulf States, I shall leave the further discussion 
of it to philosophers and statesmen. It is the fact 
that I am at present considering; and that the fact 
exists is, I think, indisputable. It will not be de- 
nied that Judge Pratt, of South Carolina, is an 
eminently able man, and may justly claim to be 
considered an authoritative exponent of the views 
of a large portion of the people of his section. In 
a late elaborate article animadverting upon the 
temporizing measures of the confederate States, 
he says: 

The contest ia not between the North and South as geo- 
graphical sections, for between such sections merely there 
ean be nocontest; nor between the people of the North and 
the people of the South, for our relations have beon pleas- 
ant, and on neutral grounds there is still nothing to estrange 
us. We eat together, trade together, and practice, yet, in 
intercourse, wilh great respect, the courtesies of common 
ive... But the rea] contest is between the two forms of s0- 
eléty which have become established—the one at the North 
and the other at the South. Society Is essentially different 
from government—as different ag is the nut trom the burr, or 
the nervous body of the shell-fish from the bony structure 
whieh surrounds its and within this Government two socie- 
es had become developed as variant in structure and dis- 
tinet iu form as any two beings in animated nature. ‘The 
one ly a society composed of one rice, the other of two 
rnees. The one is bound together but by the two great social 
relations of husband and wife and parent and child; the 
other by the three relations of husband and wile, and parent 
and child, and master and slave. ‘The onc embodics in its 
political structure the principe that equality is the right of 
man; the other that it is the right of cquals only. ‘he one 
embodying the principle that equality is the right of man, 
expands upon the horizontal plane of pure democracy; the 
other, embodying the principle that it is not the right of 
man but of equals only, has taken to itself the rounded form 
ofa social aristocracy. In the one there is hireling labor— 
in:the other slave labor zin the one, therefore, In theory, at 
least; labor is voluntary ; in the other involuntary; in the 
fabor of the’ one there is the elective franchise, in the other 
there ds not; and, as dabor is always in excess of direction, 
in the one the power of government is only with the lower 
classes ; inthe other the upper. In the one, therefore, the 
reins of Government come from the hecls, in the other from 
the head of the society; in the one It is guided by the worst, 
in the other by the best, intelligence; in the one it is from 
those who have the least, In the other from those who have 
the greatest, stake in the continuance of existing order.” 

Mr. President, Judge Prait is by no means sin- 
gular-in his repudiation of the cardinal principle 
of democratic institutions—the right of the ma- 
jority to govern. The constitution of his State 
confines the political power, in fact, to a compar- 
atively small numbers and the fundamental laws 
of several of the other southern States, including 
my own, have denied that population or suffrage 
is the true basis of political power, but secure to 
property a representation in the Legislature. 

Mr. President, Mr. Jefferson enunciated the 
axiom that ‘absolute acquiescence in the decis- 
ions of the majority was the vital principle of 
republics.” Thus he summed up the argument 
in. favor of adhering to the General Government 
and. preserving it: 

1 The preservation of the General Government in its 
wholeeonstitutional vigor as the sheet-auchor of ourpeace 
athome and safety abroad; a jealous care of the right or 
election by the people—a mild and safe corrective of abuses 
which are topped by the sword of revolution where peace 


edies are unprovided ;. and absolute acquiescence 
islons of the majority-~the vital principle ofre- 
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publics, from which there is no appeal but to force, the vital 
principle and immediate parent of despotism.” 


But, sir, Mr. Preston, the South Carolina com- 
missioner; to whom I have already referred, de-. 
livered a very different message to us last spring, 
in the Virginia convention. e declared to us: 


«In the free States, the simple, isolated, exclusive, sole 
political principle is a pure democracy of mere numbers, 
save ascnrecly discernible modification, by a vague and 
undefined form of representation. In these States there 
can be no departure from this principle in its extremest in- 
tensity. The admission of the slightest adverse elementis 
forbidden by the whole genius of the people and their insti- 
tutions. It is as delicate in its sensitiveness as personal 
right In England, or slavery in Carolina ; itis the vitalizing 
principle, the breath of the life of northern socialism. The 
almighty power of numbers is the basis of all social agree- 
ment in the northern States. A fearful illustration of this 
is at this moment exhibiting its results in the Government 
under which you are consenting tolive. That Government 
was ‘instituted and appointed? to protect and secure equally 
the interest of the parts. By the agency of mere numbers, 
one section has been restricted and another expanded in 
territory; one section has been unduly and oppressively 
taxed, and one section has been brought to imminent peril; 
and in this hour the people of the North are consulting 
whether they can subjugate the people of the South by the 
right of number. 

“The t government by the people? is equally the rule of 
the South, but the modification of the ‘rule of numbers? is 
so essential in the slave States, that it cannot coexist with 
the same principle in its unrestricted form. In the South 
it is controlled, perhaps made absolutely subject, by the fact 
that the recognition of a specific property is essential to the 
vitalization of the social and political organisms. If, then, 
you attempt to institute the rule of cither form into the or- 
ganism of the other, you instantly destroy the section you 
invade. To proclaim to the North that numbers shall not 
be absolute, would be as offensive as to proclaim the ex- 
tinction of slavery in the South. ‘he clement of property 
would neutralize the entire political system at the North; 
its exclusion would subvert the whole organism of the 
South.” 

This is not the opinion of isolated individuals. 
It is wide spread in the South. It is already in- 
corporated, in some form or other, in the organic 
laws of several of the States; and other States are 
seeking to give it constitutional authority. Thus, 
in the constitutional convention of Virginia, re- 
cently in session, Mr. Stuart, formerly Secretary of 
the Interior, as chairman of the committee having 
the subject in charge, made a report, from which 
Tread the following extracts: 

“Governments are instituted for the protection of the rights 
“of persons and property; and any system must be radically 
defective which docs not give ample security to both. The 
great interests of every community may be classed under 
the heads of labor and capital, and it is essential to the well 
being of society that the proper equilibrium should be es- 
tablished between these important elements. ‘The undue 
predominance of either must, eventually, prove destructive 
of the social system. Capital belongs to the few-—labor to 
the many. In those systems in which capital has the as- 
cendency, the government must, to some extent, partake 
of the character of oligarchy, whilst in those iu which labor 
is predominant, the tendency is to what Mr. John Randolph 
graphically described as ‘the despotism of king numbers.’ 

In the opinion of your committee no system of govern- 
ment can afford permanent and effectual security to life, 
liberty, and property, which rests on the basis of unlimited 
suffrage, and the election of officers of every department of 
the governinent by the direct vote of the people.” 


Sir, great astonishment has been expressed at 
the hostility of southern statesmen to popular ed- 
ucation, But, sir, we ought not to be surprised at 
it. Knowledge is power; and to keep the masses 
if ignorance is a necessary precaution to keep 
them in subjection. To maintain the oligarchy of 
the few owning the capital, it is necessary to bind 
down with the slavish chains of ignorance the 
many who perform the labor, Hence, Mr. Stuart 


connects with the recommendations which I have | 


just read, the following: 


“This tendency to a conflict between labor and capital 
has already manifested itself in many forms, comparatively 
harmless, it is truc, but nevertheless cleariy indicative of a 
spirit of licentiousness which must, in the end, ripen into 
agrarianism. It may be seen in the system of free schools, 
by which the children of the poor are educated at the ex- 
pense of the rich.” 


Sir, the true reason of this hostility to popular 
education is hostility to democratic institutions. 

I need not remind many of the members of this 
body with what pertinacity Mr. Calhoun resisted 
the application of the majority principle to our 
system of national government, as subversive of 
the rights of the States. He warred upon this 


great principle from the time of his Fort Hill ad- | 


dress, and before that time, down to the day of 
his death, in the Senate, in popular addresses, and 
in labored volumes of essays. Nor need Ladvert 
to the mighty influence which this great man ex- 


erted on southern opinion. Sir, there is a wide- |: 


spread hostility all through the Gulf States, more 
especially, to the great fundamental political right 
of the majority to rule. 

Ft will be remembered, moreover, that the head- 
spring of this rebellion was in the very State 
where, in the war of the Revolution, the attach- 
ment of the people to the aristocratic institutions 
of the mother country was the hardest to subdue. 
This attachment was never wholly extinguished. 
Flashes of the old aristocratic flame have often 
gleamed out from the revolutionary ashes, as they 
did recently, when Mr. Russell was assured by 
many there that they longed.to renew their alle- 
giance to some descendant of the royal family of 
England. Sir, there is a wonderful “ hankering”’ 
in South Carolina after the *‘flesh-pots of Egypt.” 
By referring to the January (1850) number of the 
Democratic Review, I find an claborately-written 
article, from which I have taken the following 
extract: , 

«The formation of the cotton States, with Cuba, into a 
great cotton, tobacco, sugar and coffee-producing Union, 
calling forth the boundless fertility of Cuba, and renovating 
the West India Islands with the labor of the blacks of the 
southern States, in those hands in which their labor and 
numbers have thriven so well, and THIS EMPIRE ANNEXED 
TO BRITAIN, by treaties of perfect reciprocity, giving the 
latter the command of the eastern commerce by way of 
Nicaragua, and all the benefits of possession, without the 
responsibility of slave ownership, would be a magnificent 
exchange for the useless province of Canada.”? 


And, sir, I find the following in the newspapers 
of the day, giving some most significant antece- 
dents of the present distinguished secretary of the 
treasury of the so-called confederate government: 


«I was very much surprised, Mr. Chairman, at the hon- 
orable member’s speech trom Charleston, [Colonel Mem- 
minger,] who said he had rather South Carolina was at- 
tached to the Government of Great Britain, as she was pre- 
| vious to the revolutionary war, than to remain a member 
of this Union. Such an expression neither becomes an 
American nor a Carolinian, and must have been uttered in 
the heat of argument and declamation, without due consid- 
eration.’—B. F. Perry in the South Carolina Legislature 
for 1850-51. 

In an address which this gentleman made be- 
fore the Virginia Legislature a year or two ago, 
he uttered sentiments as little in accord with the 
spirit and genius of our American democracy. 

I recently cut from the National Intelligeneer— 

aper which, by its wise, conservative, and pa- 
triotic course through a long series of years, has 
placed the friends of constitutional liberty under 
the most lasting obligations—the following short 
article: i 


“A Nascent Nosunrry.—In the number of DeBow’s 
Review for July, 1850, is an elaborate article from the pen 
of George Fitzhugh, Esq., author of ‘Sociology for the 
South,’ and long a prominent advocate of disunion. In the 
article designated he gives expression to the following aspi- 
ration: 

tt England has once tried to dispense with nobility, and 
France twice, but each experiment wasa failure. Jn Amer- 
ica we have the aristocracy of wealth and talents, and that 
aristocracy is somewhat hereditary. The landed aristoc- 
racy of the South, who own slaves, approach somewhat to 
| the English nobility. Time must determine whether the 
į guasi aristocracy of the South has sufficient power, perma- 
| nence, and privilege to give stability, durability, and good 
order to society. It is sufficiently patriotic and conserva- 
| tive in its feelings, but, we fear, wants the powers, privi- 
leges, and prerogatives that the experience of all other 
countries has shown to be necessary.’ 

“Tf such was Mr. Pitzhugh’s fear while the South re- 
mained in the Union and under the Constitution, we pre- 
stune his hopes have considerably risen since the outbreak 
of the present war, for in the same article he avows a pref- 
erence for a military government, as being the € most per- 
fect? known to man, and imputes it as a fault to the Repub- 
| Hoan party that the more advanced of its number were 

| averse to wars. Mr. Fitzhugh’s language under this head 
f is as follows: (It will be seen tbat he finds the perfection 

i 

| 


of military government in the fact that it allows ‘the least 
liberty? to its subjects.) 

<The most perfect system of government is to be found 
: in armies, because in them there is least of liberty, and 
| most of order, subordination, and obedience.’ ? 


| Itis but a short time since Governor Brown, of 


Georgia, charged upon the leaders of the secession 
movement in that State a design to establish 

“A strong central government, probably preferring, if 
| they did not fear to risk an avowal of their sentiments, a 
; limited monarchy, similar to that of Great Britain, or other 
i form of government, that will accomplish the same thing 
: nnder a different name.” 
Only two or three days before the victory of our 
; fleet at Port Royal, Governor Pickens, of South 
; Carolina, closed his message to the Legislature of 
; that State with. the following significant intima- 
i Hons: fox 

‘CAs far as the northern States are-cancerned, their Gov- 
ernment is hopelessly gone ; and if we fail, with all our con- 
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servative elements to save us, then, indeed, there will be 
no hope for an independe and freé Republic on this con- 
tinent, and the public «mind will despondingly turn to the 
stronger and more fixed forms of the Old World. 

“Tu this point of view T most respectfully urge that you 
increase the power and dignity of the State, through all her 
administrative offices, and adhere firmly to all the conserva- 
tive principles of our constitution.” 


It were easy to multiply the evidence of hos- 
tility among ‘the instigators of secession to what 
Judge Pratt calls the ‘horizontal plane of pure 
democracy.” The columns of most of the leading 
journals in the interest of the rebellion teem with 
assaults, direct or indirect, upon the great princi- 
ples of political equality on which our republican 
Institutions are based. I shall not weary the Sen- 
ate by any detailed reference to them. I will give 
an extract from one as an example of many. I 
have taken the following extract from the Rich- 
mond Whig, of June 14, 1861. Speaking of the 
southern States: 

*¢This vast region, inhabited by a people who are bred 
_ from childhood to horsemanship and the use of arms, and 
who know what liberty is, and love and adore it, is por- 
tioned out for subjugation by the disgusting Yankee race, 
who don’t know, how to load a gun, and look contemptible 
on horseback.’ That they may be drilled into respectable 
military machines by the Virginian, who commands them, 
is Jikely enough; but without disjointing the eterual fit- 
ness of things and dislocating the order of nature, that they 
should becoine capable of empire, is simply absurd. Grant 
that mere brute force should enable them to overrun the 
land like a cloud of eastern locusts, their reign would pass 
with themselves. They possess not one quality that fits 
them for command. Since their beginning as a nation, and 
out of all their seething population, they have never yet 
produced a general orastatesman. That is an effort beyond 
theirability. But for organizing hotels, working machinery, 
and other hase mechanical contrivances, they are without 
equals in the world. And the very law of nature which 
invests them with excellence in those inferior departments 
of humanity, condemns them to inferiority in those of a 
nobler and more exalted strain? 


Senator Hammond is by no means alone in his 
conception of the dignity of labor. There are 
hundreds of thousands who concur in his estimate 
of laboring men as the mere ‘‘ mudsills’’ of so- 
ciety, on which there should be erected an aris- 
tocracy, controlling the political power of the 
State. 

Do you ask me, do the masses of the people of 
the South understand the purpose of the advocates 
of this subversion of democratic government? Sir, 
Tadmit the proportion of the southern people hold- 
ing these views was, and perhaps still is, greatly 
in the minority. They consist mostly of slave- 
holders and their immediate dependents. The 
number of actual slave-owners in the southern 
States does not, perhaps, exceed four hundred 
thousand, and the number of dependents and ex- 

~pectants in interest will not amount to above one 

“million five hundred thousand more. But then 
it must be considered that these slaveholders are 
the principal men of wealth, education, intelli- 
gence, and social influence. Besides, sir, as I have 
already said, the aggressions of the few upon the 
rights of the many are always accomplished under 
false pretenses. The cry of “ southern rights, 
“ southern rights,” “ southern rights,”’ has been 
rung in the ears of the people with such ceaseless, 
vehement importunity, as to create an honest im- 


pression on the public mind that grievous and out- | 


rageous wrong has been done to southern rights 
already, and that still farther and greater outrages 
are imminent. Especially has the opinion been 

ropagated that slavery is everywhere to be abol- 
ished in defiance of constitutional guarantees, and 
the rights of the States are to be sacrificed to the 
caprices of northern fanaticism. Thus has the 
«southern heart been fired.” Stillitmay be asked, 
how could sucha meager minority precipitate such 
a rebellion as now exists if the masses were. not 
coéperating? Lask, what had the people to do in 
seceding the States out of the Union, and in the 
organization of the provisional confederate gov- 
ernment? What had the people in my own once 
honored State to do in attaching Virginia to the 
southern confederacy? Nothing, sir. Nothing. 
They knew not when it was done. They knew 


not that it was in contemplation till after it was 


done. In secret session, with doors barred against į 


the popular ear, with hearts steeled against the 
expressed will of the people, the conspirators at 


Richmond not only withdrew my State from the | 


Union, but transferred her arms and her finances 
and her liberties to the self-constituted authorities 
at Montgomery; and before the people knew of 


the dark infernal deed, the tread of armed legions 
from the Gulf States was shaking the plains of 
Virginia, eager to transfer the horrors of war 
to the Potomac and Ohio—eager to involve my 
neighbors and friends and kinsmen in the carnage 
and desolation which they ought to suffer them- 
selves, 

Mr. President, E find in the rich and classic 
pages of Mr. Burke a passage so much in point 
that I am sure the Senate will pardon me for sub- 
stituting it in the stead of any further remarks of 
my own on this topic. It is from one of his let- 
ters ‘Ona Regicide Peace.” The great states- 
man had been classifying the people of Great 
Britain and Scotland. “Among them he supposed 
there were four hundred thousand * political eiti- 
zens.” Of these, he places one fifth, or about 
eighty thousand, on one side, and the residue on 
the other. Of the character of the minority he 
says: “ On these no reason, no argument, no ex- 
ample, no venerable authority, could have the 
slightest influence;’? and then, to show the power 
and influence of such a minority, he proceeds: 


& This minority is great and formidable. I do not know 
whether if I aimed at the total overthrow of a kingdom, 
I should wish to be incumbered with a larger body of parti- 
sans. They are more easily disciplined and directed than 
if the numbcr were greater. These, by their spirit of iu- 
trigue, and by their restless, agitating activity, are of a force 
far superior to their numbers, and if times grew the least 
critical, have the means of debauching or intimidating many 
of. those who are now sound, as well as of adding to their 
force large bodies of the more passive part of the nation. 
This minority is numerous enough to make a mighty cry 
for peace, or for war, or for any object they are led vehe- 
meutly to desire. By passing from place to place, with a 
velocity ineredible, and diversifying their character and 
description, they are capable of mimicing the general voice. 
We must not always judge of the generality of the opinion 
by the noise of the acclamation. 

**The majority, the other four fifths, is perfectly sound, 
and of the best possible disposition to religion, to goveru~ 
ment, to the truc and undivided interest of their country. 
Such men are generally disposed to peace. They who are 
in possession of al] they wish are Janguid and improvident, 
With this fault (and I admit its existence in all its extent) 
they would not endure to hear of a peace that led to the 
ruin of everything for which peace is dear to them. How- 
ever, the desire of peace is essentially the weak side of 
that kind of men, Al men that are ruined, are ruined on 
the side of their natural propensities. ‘There they are un- 
guarded. Above all, good men do not suspect that their 
destruction is attempted through their virtues. This their 
enemies are perfectly aware of; and accordingly they, the 
most turbulent of mankind, who never make a seruple to 
shake the tranquillity of their country to its center, raise a 
continual ery for peace with France; peace with regicides, 
and war with the rest of the world is their motto. From 
the beginning, and even while the French gave the blows, 
and we hardly opposed the vis inertie to their efforts, from 
that day to this hour, like importunate guinea fowls crying 
one note day and night, they have called for peace.” 


Mr. President, there is more than one applica- 
tion to be made of this eloquent extract. It not 
only illustrates the power of an active, unscrupu- 
lous minority, but italso aptly describes a party in 
our own midst who are eternally clamoring for 
“peace, peace,” when ‘there is no peace.” 

Such, sir, are my apprehensions of the purposes 
of this great rebellion. It is not only treason 
against the Union and the Constitution, it is trea- 
son against universal liberty. And it was for 
these reasons that I have said we were here to-day 
in the last intrenchments of liberty, fighting her 
last battle. And if she perish in the conflict she 
will sink into a grave from which there will be no 
resurrection. Shall we conquer? Shall the Amer- 
ican people piove themselves worthy of the posi- 
tion in which God and his providence have placed 
them? Whatis our response to the demands which 
the friends of political freedom are making upon 
us from the uttermost parts of the earth? Is it 

ossible that we have been elevated to this amaz- 
ing height of national power and glory only that 
our fall shall be the more fatal and disastrous? 
Sir, we have no cause of despondency. Twenty 
millions of loyal people struggling in such a cause 
as this must prevail; and besides, God reigns. 
Let the enemies of our American liberty remem- 
ber that. Let its friends remember it. Let us 
cherish the blessed truth. And let us be assured 
that if we are true to ourselves and to the voice 
of duty which calls us—which is the voice of God 
—the sameprovidential hand which led our fathers 
to victory and freedom will guide us still, until our 
mission is completed in the diffusion and estab- 
lishment of civil, political, and religious liberty 
throughout the world. 


Our enemies will be foiled. They wish our ! 


overthrow. They confidently predict it; but let 
me say to them, as the bard’ said: to traitors'in 
another land: i Ss 
“ Fond, impious man, thinkest thou yon gan wine cloud 
Raised by thy power, cau quench the orb of day? zi 
To-morrow he repairs his golden flood, $ 
And glads the nations with redoubled ray.” 


Sir, I think the cloud is already breaking... Its 
fury in the Northwest hes been spent on my own 
native hills. There we see, at least, one spot of 
blue sky; and that‘* morrow’s sun,” soon to pour 
his cheering light upon our land again, when the 
t morrow?” comes, is tinging the skirts of ‘the 
receding tempest, and to he eye of the patriot’s 
hope is penciling there the bow of promise and 
of peace, a new covenant of God for all ages to 
come, of union, prosperity, and constitutional 
iberty. f 

Sir, this Union cannot be dissolved. Nature 
and Providence forbid it. Our rivera and lakes 
and mountains and the whole geographical con- 
formation of the country rebuke the treason that 
would sever them. Our diversities of climate and 
soil and staple production do but make each sec- 
tion necessary to the other. Science and art have 
annihilated distance, and brought the whole fam- 
ily of States into close propinquity and constant 
and easy intercourse. We are one people in lan- 
guage, in law, in religion, and destiny. “Whom 

od hath joined together, let nòt man put asun- 
der.” The past is glorious—the future shall be 
sublime. ` 


“No pent-up Utica contracts our powers; 
But the whole boundless continent ts oura,” 


EXPULSION OF A SENATOR. 


SPEECH OF HON. M. S. LATHAM, 
OF CALIFORNIA, 


In tue Senate, January 27, 1862. 
The Senate having under consideration the resolution 


of Mr. Winxinson to expel from the body Hon. Jzgaz D. 
Brent, of Indiana i . 


Mr. LATHAM said: 

Mr. Present: During the two years that I 
have been a member of this body, upon only two 
occasions have I occupied the attention of thé Sen- 
ate on any subject that did not relate immediately 
to the constituency which I here represent. The 
duties of a representative of a new State are suf- 
ficiently arduous in themselves to ‘océupy quite 
as much of legislative time as belongs to him. I 
have always endeavored to follow the advice which 
I recollect to have read of Cato the Younger, who; 
when told by one of his friends, “* Cato, the world 
finds fault with your silence,’’ replied, «I shall 
begin to speak when I have things to say that 
deserve to be known.” I should preserve my 
silence upon this occasion, as I have heretofore 
done, if I did not believe that now, at the close of 
this debate, there were facts and things which 
should be brought to the attention of this body, 
before it acts upon so grave and serious a matter 
as the expulsion of one of its number, 

We seem, sir, to be occupied more with the 
present than is consistent with a remembrance of 
the past; to beactuated by impulses which are now 
living and moving within our hearts in the great 
national struggle in which we are engaged, rather 
than to be possessed of a recollection of the con- 
dition of this body, and of the country, when the 
offense charged upon the Senator from Indiana 
was committed, j ` 

We live, sir, in strange times—times; I venture 
to say, of which no man in this body,-however 
gifted he may be with superior intelligence and 
knowledge, can foresee the final result. It is an 
era of revolution; and what accompanies all rev- 
olution, there is broadcast a spirit of distrustand 
of suspicion, a necessary concomitant, asit were, 
of all great upheavings in political and social‘or- 
ganizations. Friend suspects friend, and neigh- 
bor suspects neighbor. Distrast entérs the fire- 
side; yes, even into the sanctuary of“ Him who 
rides upon the storm.’? “I had hoped, and I will 
still believe, that at least-in' this body-—the most 
conservative known to our Constitution and laws, 
more sacredly guarded than any other branch of 
our Government—-we can act without prejudice, 
passion, or an ‘undue influence of the suspigion of 
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the times, but with that degree of independence 
and. dignity which have always belonged. to the 
American Senate. If, however, Iam mistaken 
in this, I may well say, as did Rosse, the noble- 
man of Scotland: as 

¿t Cruet are the times when we are traitors 

And do not know ourselves; when we hold rumor 

„From. what we fear yet know not what we fear, 
co But fleat upon a wild and violent sea, 

Each way and ‘more.’ 


The honorable Senator from New York, [Mr. 
Harnis,] in his address on last Friday, correctly 
told this body it was a fixed principle of all juris- 
prudence that each man was to be punished fora 
crime according to the laws in existence at the time 
of the commission of that crime; that it was re- 
garded as sò reat a violation of well-settled prin- 
ciple to punish for an act which was nota crime at 
the time of its commission, that all your consti- 
futions and bills of rights have expressly guaran- 
tied that there shall be no ex post facto law. If 
this be so of law, itis equally so of public opinion. 
The public opinion of to-day is not the public 
opinion of the 1st day of March last. The public 
opinion of to-day will not, judging by the past, 
be the public opinion of the Ist day of October next. 
The Senator from Indiana, therefore, when he 
wrote the letter upon which he is now arraigned 
at the bar of the Senate, is to be judged by the pub- 
lic opinion of the Ist day of March last. As an 
humble Senator upon this floor, I protest in my 

lace, as representing a loyal constituency, against 
judgment being passed upon members of this body 
for sins that they may have committed when the 
voice of thepeople was entirely different from what 
it is to-day. 
. Mr. President, it is an unpleasant duty for me 
to recall qur condition on the Ist day of March 
last, ` Itis like the recollection of a horrid vision. 
Nothing but a sense of duty and the reasons which 
operate upon my own mind in making up my 
judgment as to how I shall vote upon the pending 
question, would induce me to refer to acts which 
occurred before this body—to declarations made, 
to treason disclosed upon the floor of the Senate at 
the period to which I refer. Atthattime the Sen- 
ators from Texas, the Senators from Virginia, and 
several others who are now leaders in this’ great 
rebellion, had a voice upon this floor, They had 
aright to vote and control the legislation of the 
country. They molded your policy, They voted 
in secret session upon all questions affecting your 
foreign relations, and in open session on all which 
related to your domestic concerns. Notwithstand- 
ing their presence, there was still a majority here 
on the Istof March faithfulto your Government, 
and who have proved it by their subscquentacts. 

Now, sir, what-occurred subsequent to the Ist 
day of March? The resolution offered by the 
Senator from Minnesota says that the letter writ- 
ten. by the Senator from Indiana upon the Ist day 
‘of March is evidence of his disloyalty, and for 
that reason he should be expelled from this body; 
J. gtate merely the substance ‘of the resolution. 
Now I submit the question to every Senator here, 
if this letter had been produced upon the Ist day 
of March, if it had been seized upon the person of 
Mr. Lincoln before he left the city of Washington, 
and had been read at the Secretary’s desk, would 
this body then have expelled the Senator from his 
seat in the Senate? Thatis the correct criterion 
for us to determine what we should have done 
under public sentiment as it existed then. For 
my parh Tunhesitatingly say that this body would 
not have expelled the Senator from Indiana. Nay, 
more, sir: I venture the prediction that if the letter 
had been read by the Senator from Minnesota in 
the Senate on the 2d day of March last, it would 
have fallen harmless and indifferent upon our ears, 
and if you had expelled him you would have 
visited judgment such as you were unwilling to 
visit upon any other member. You would have 
dealt more rigorously, more severely with the 
Senator from Indiana for writing that letter than 
you were willing to with those who, by their sub- 
sequent acts, have shown their disloyalty and are 
now arrayed in arms. Sir, let me read to the Sen- 
ate, what probably many members of this body 
recollect full well, the language used by one of the 

‘Senators from Texas on this floor on the 2d day 
of March last, the day after.this letter was written 
by the Senator from Indiana; I read from the Con- 
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gressional. Globe-of the Thirty-Sixth Congress, 
second session, page 1398: _ l 


« But as things are, itis useless, 1 am satisfied, to-tatk 
about a reconstruction. ‘This Federal Government is dead. 
The only question is, whether we will give it a decent, 
péaceable, Protestant burial, or whetlier we shall have an 
Irish wake at the:grave. [Laughter.] Now, I am opposed 
to fighting, and would prefer a peaceable burial ; but if the 
Republican Senators insist upon fighting, and they can get 
the backbone again put into their President-elect, and can 
get Mr. Chase reinstated in the Cabinet, from which he has 
been expelled, I do not know but that we shall have to fight. 
If their President has recovered from that ‘artificial panic? 
under which be was laboring a short time ago, under the 
advice of the Lieutenant General and the Secretary of War 
(I believe they advised him to be frightened, so say the Re- 
publican papersin defense of him ; it was done by the card; 
he goes by the platform;) if they can recover him from that 
artificial fright under which he was laboring, and get him 
to take the Chicago platform fair and square, we shall have 
a fight; otherwise we shall not. J think myself it would 
be for the benefit of both sections that we should not have 
an Irish wake at our funeral ; but that is for the North to 
decide, and not for us. Believing—no, sir, not believing, 
but knowing—that this Union is dissolved, never, never to 
be reconstructed upon any terms—not if you were to hand 
us blank paper, and ask us to write a constitution, would 
we ever again be confederated with you. Your people have 
been taught to hate us; your people have been taught to 
hate our institutions; your people have been taught to be- 
lieve that you are Pharisees; that your phylacteries are full; 
that you are entitled to the high places in the synagogue ; 
and you come and thrust yourselves into our presence, and 
thank God before our faces that you are not like us pocr 
publicans, and your company has become distasteful to us; 
you tell us that oursis distasteful to you; wesay, ‘grantit, 
then we will separate :? and you say we shall not. Then 
we are going to make the experiment, and we will trust in 
Providence.” 


Here was a bold declaration made upon the 
floor of the Senate by the Senator from Texas that 
they were for war, that they meant war, that the 
Union of our fathers was dissolved, and that he 
spoke from his seat merely by the comity of this 
body. Well, sir, he did not rest there. In asub- 
sequent part of the same speech, he said: 


«I was saying, Mr. President, that the parenthesis that 
is now incumbent in the War Office, following, unfortu- 
nately, the advice of the Lieutenant General, attempted in 
a very feeble way, coercion. The Senator from [linois 
seemed to be shocked at my speaking with a feeling of grat- 
ification at the flag of what he chooses to call my country 
being insulted. {tis not the flag of my country, [hope and 
believe; but L have not official information on that point. 
That flag was never insulted with impunity until it floated 
over a cargo of Black Republican hirelings, sent to one. of 
the sovereign States of this Union to coerce. them to obe- 
dience to a Government that was distasteful to them.’? 


At this point he was interrupted by the Senator 
from Wisconsin: 


“Mr. DooOLITTLE. I think I shail rise to a question of 
order. 1f the Senator froin Texas does not know whether 
he belongs to this country or not, if he ts really a foreigner 
in his own estimation, Udesire to know whether he is in 
order in addressing the Senate of the United States. [Laugh- 
ter. 

Me. Wieraut. I think the point is well taken; and if 
the Senator and those who act with him, will acknowledge 
my State to be out of the Union, I will take my seat with- 
out a word further.” 


He subsequently went on to say: 


«cA shot was thrown athwart the bow of the vessel con- 
taining armed men; they displayed a flag and it was fired 
at. I did say that that vessel had swaggered into Charles- 
ton harbor, had received 2 blow in the face, and had stag- 
gered out; and that the Secretary of War, who had brought 
the flag of this country in a condition to be fired at, had 
never dared, from that time to this, to resent the injury and 
insult; and in conscquence of that, the State to which 1 
owe my allegiance has withdrawn and cut loose from alt 
connection with a Government that allows its flag to be so 
insulted. She has plucked her bright star from a bunting 
that can be fired at with impunity. If your President elect 
has recovered from that artificial fright, see if you cannot 
induce him to try and wipe out the insult; but E predicted 
last night that he would not; and I predict again that be 
will not. You fear to pass your force bills ; you abandon 
them in both Houses. If you can get a Cabinet properly 
organized, with fire-eaters enough in it, the Cabinet may 
precipitate the country into a war, and then call upon what 
is denominated the conservative elements of your party to 
sustain the country ina war in which you have already in- 
volved it; but E know, and you know, thatthose men whom 
you represent are not in favor of war, and that their repre- 
sentatives here, a large number of them, fearit. What will 
be the result, I do not know; and, to be very frank, I do 
not care. 

“ Now, having explained why it was that F felt rejoiced 
at this insult to the flag of your country, I shall take up very 
little more time. The country is composed of States ; and 
when that Government which was established by those 
States, and that flag which bears. upon its broad folds the 
Stars representing those States, is used for the purpose of 
making war upon some of those States, I say that it has 
already been degraded, and that it ought to be fired at, and 
it should be torn down and trampled upon. These are my 
feclings upon the subject; and < if this be treason make the 
most of it? TI owe my allegiance—and Senators are not 
mistaken about that, for { have said it frequently—to the 
State which f hére represent.’? 


I have read, Mr. President, somewhat at length 
what the Senator from Teifas said upon this floor 
on the 2d day of March. Does any gentleman 
pretend that a Senator could rise in his seat and 
say thatto-day? Yes, sir, he said it, and this body 
sat quietly by and heard him say it. They heard 
him defend an insult td the flag of our country, 
and to boast in the hearing of the Senate in the 
terms which I have read that, if for no otherreason, 
he wanted to withdraw. from a Government that 
had not independence and pluck enough to assert 
its own dignity. Mr. Wigfall was one of the chief 
spirits of this whole rebellion. If Mr. Davis was 
the Achilles, Mr. Wigfall was his fidus Patroclus. 
As several Senators sitting on this side will recol- 
lect, he directed his public documents to ‘‘ Jeffer- 
son Davis, president of the confederate States, 
Montgomery, Alabama,” under his frank, and 
passed them from desk to desk long after the 1st 
of March, while he continued to occupy a seat 
upon this floor, making an exhibition of his dis- 
taste and contempt for our Government. J askthe 
honorable Senator from Massachusetts [Mr. Sum- 
NER] if he boils over with such indignation at this 
letter of the Senator from Indiana; if he now re-« 
gards itin so heinous a light; if he can find no 
other parallel to express his hatred except to com- 
pare the Senator from Indiana to Catiline, why did 
he not, as the Cicero of the Senate, rise in his seat 
and denounce the gentleman who uttered such lan- 
guage upon the floor of the Senate? Compared to 
his offense, that of the Senator from Indiana is like 
the flickering ofarush-light to the blazing sun, or 
if you choose the other comparison of darkness, a 
London fog to Cimmerian darkness. In the es- 
timation of the Senator from Massachusetts, the 
Senator from Indiana is a Catiline—the most ig- 
noble character recorded in history, who outraged 
his own daughter, murdered his own brother, and, 
to bind himself with his confederates against the 
government that he was about to overthrow, sac- 
rificed a human body and partook of the flesh. 
But no, sir, the Senator from Massachusetts sat as 
quiet ant as calm as a summer day. There was 
no reverberation of the thunders of his eloquence 
and hurling of his shafts of fierce bitterness and 
sarcasm against one boasting openly of his dis~ 
loyalty to the Government until he drove him from 
the Senate, when he might have exclaimed in the 
sublimity ofhis denunciation, as Cicero did, ‘‘abiit, 
excessit, evasit, erupit.” An earnest and faithful 
Senator from the State of Connecticut, [Mr. Fos- 
rEeR]—ifhe will permit me so to style him, for] rec- 
ognize in him a gentleman who never speaks on 
this floor except with earnestness and sincerity— 
fecling the wrong and outrage perpetrated on this 
body, rose in his seat, some days later, it is true, 
and offered this resolution—I read from the Jour- 
nal of the proceedings of March 8, 1861: 


“Mr. FosTer submitted the following resolution for con- 
sideration: 

“ Whereas, L. T. Wigwall, now a Senator of the United 
States from the State of Texas, has declared in debate that 
he is a foreigner; that he owes no allegiance to this Gov- 
ernment; but that he belongs to and owes allegiance to an- 
other and foreign State and government: Therefore, 

“ Resolved, That the said L. T. Wigfall be, and he here- 
by is, expelled from this body.” 


Was that resolution adopted? If you will turn 
a little further on you will find that it came upon 
the 11th of March; I quote from the Journal: 


“On motion by Mr. FOSTER, 

«The Senate proceeded to consider the resolution sub- 
mitted by him the 8th instant, to expel Hon, L. ‘I’. Wigfail 
from the Senate; and 

On motion by Mr. Crineman, to amend the resolution 
by striking out all after the word ‘ whereas,’ and in lieu 
thereof inserting, it is understood that the State of Texas has 
seceded from the Union, and is no longer one of the United 
States: Therefore, 

3 H Resolved, That she is not entitled to be represented in this 
ody. 

Pending debate, 

“On motion by Mr. CLARK, that the Senate proceed to 
the consideration of executive business, 

“Iı was determined in the affirmative.” 


The subject then wentover to the 12th of March; 
andon that day, ten days after the letter of the 
Senator from Indiana was written, what did the ` 
Senate do? 


«The Senate resumed the consideration of the resolution 
submitted by Mr. Fosrer, the Sth instant, to expel Hon. L. 
T. Wigfall fromthe Senate; and, 

* On motion by Mr. Simmons, 

“ Ordered, That the resulution, with the amendment pro- 
posed by Mr. Ciineman, be referred to the Committee on 
the Judiciary”? 
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I need but recall the fact that in that committee 
room it slept the sleep of death, as quietly as if 
buried in the ‘tomb of the Capulets.”? Ten days 
after the letter complained of was written by the 
Senator from Indiana, the Senate emphatically, 
by its own votc—for the reference of it to the 
Committee on the Judiciary was that decision 
refused to expel the Senator from Texas for lan- 
guage such as I have here read, for boasts unpre- 
cedented in their nature, and for an outrage which 
every Senator knows would not for one instant 
be tolerated on this floor to-day. ` 

The action of this body did not end here, sir. 
It was extended to other Senators that were as 
deep in the guilt of this revolution as was the Sen- 
ator from Texas. The honorable Senator from 
New Hampshire, [Mr. Cuarxg,] in the remarks 
that he submitted to the Senate on Friday, read 
to you an extract from aspeech made on this floor 
by the president of the so-called southern con- 
federacy, as proof that the Senator from Indiana 
must have known what their purposes were, and 


< that knowing them, he too was equally as guilty 


as the Senator from Mississippi. With all due 
courtesy and respect to that Senator, he will par- 
don me for saying, that if he knew them heknew 
more than any other Senator at that time; and if 
he sat quictly by and heard the speeches made by 
Toombs and Iverson and Benjamin and Davis, 
and knew what their designs and intentions were, 
and permitted them to go from this body and this 
city unarrested, he is as guilty as the Senator 
from Indiana, and of quite as high an offense, 
known to the law as misprision of treason. A dis- 
tinguished Senator of Rome once said that “a 
senator should be as solicitous for his Government 
as the bee is for her hive;”’ and if he had been 
faithful to this Government, if he had known the 
crimes they were about to perpetrate, if he fore- 


- saw the condition of affairs which existed after 


the 12th day of April, I ask why it was that he 
sat quietly in his seat and did not have them ar- 
rested before they left this body, as traitors to your 
Government, and as guilty of treason against 
your Constitution and your laws? 

Mr. President, let me recall to the attention of 
the Senate what those gentlemen said. I read it, 
not for the purpose that the honorable Senator 
from New Hampshire did, of showing knowledge 
on the part of the Senator from Indiana, or any one 
else, of the intent or purpose of those gentlemen, 
but to show what they said, and what this body 
afterwards refused to do as a just punishment and 
rebuke for their language and conduct. I desire, 
first, to call the attention of the Senate to language 
used on the 7th day of January, 1861, by a Sen- 
ator from the State of Georgia, who I believe was 
afterwards secretary of State of the so-called con- 
federate States. Fle was never expelled from this 
body; more than that, he never even took formal 
leave, but went defiantly; and no attempt was ever 
made even to place upon him the stigma that we 
in the month of July last placed upon other Sen- 
ators by including them in a general resolution 
of expulsion. On the 7th of January, 1861, Mr. 
Toombs said: 

“ The success of the Abolitionists and their allies under 
the name of the Republican party, has produced its logical 
results already. They have for long years been sowing drag- 
ons? teeth, aud have finally got acropof armed men. ‘Lhe 
Union, sir, is dissolved. That is an accomplished fact in 
the path of this discussion, that men may as well heed. One 
of your contederates has already, wisely, bravely, boldiy, 
confronted publie danger, and she is only ahead of many of 

her sisters because of her greater facility for speedy action. 
The greater majority of those sister States, under like cir- 
cumstances, consider her cause as their cause ; and I charge 
you in their name to-day, “Touch not Seguntum.” It is 
not ouly their cause; but it is a cause which receives the 
sympathy, and will receive the support of tens and hun- 
dreds of thousands of honest patriotic men in the non-slave- 
holding States, who have hitherto maintained constitutional 
rights, who respect their oaths, abide by compacts, and love 
justice. And while this Congress, this Senate, aud this 
House of Representatives are debating the constitutional- 
ity and the expediency of seceding from the Union, and 
while the perfidious authors of this mischiefare showering 
down ‘denunciations upon a large portion of the patriotic 
men of this country, those brave wen are coolly and calmly 
voting what you eall revolution—ay, sir, doing better than 
that: arming to defend it. They appealed to the Constitu- 
tion, they appealed to justice, they appealed to fraternity, 
until the Constitution, justice, and fraternity were no longer 
listened to in the legislative halls of their country, and 
then, sir, they prepared for the arbitrament ofthe sword ; and 
now you see the glittering bayonet, and you hear the tramp 
of armed men from your capital to the Rio Grande. It is 
a sight that gladdens the eyes and cheers the hearts of other 


millions ready to second them. Inasmuch, sir, as Ihave 
labored earnestly, honestly, sincerely, with these men to 
avert this necessity so Jong as F deemed it possible, and 
inasmuch as I heartily approve their present conduct of 
resistance, | deem it my duty to state their case to the Sen- 
ate, to the country, and to the civilized world.”—Congres- 
sional Globe, Thirty-Sizth Congress, second session, page 267. 


Here was an open declaration made by the Sen- 
ator from Georgia upon this floor, that he had 
armed his people to resist your Government and 
laws, that he advocated their cause, that he ap- 
proved of their acts; and yet not one voice was 
raised demanding that he should be expelled from 
our Halls or that punishment should be visited. 
How did he wind up that address? 


“You will not regard confederate obligations; you will 
not regard constitutional obligations; you will not regard 
your oaths. What, then, am I todo? Am l a freeman? 
Is my State, a free State, to lie down and submit because 
political fossils raise the cry of the ‘glorious Union? Tuo į 
long already have we listened to this delusive song. We 
are freemen. We have rights; [have stated them. We 
have wrongs; I have recounted them. I have demonstrated 
that the party now coming into power bas declared us out- 
laws, and is detertnined to exclude four thousand millions of 
our property from the common Territories; that it has de- 
clared us under the ban of the empire, and out of the protec- 
tion of the laws ofthe United States everywhere. They have 
refused to protect us from invasionand insurrection by the 
Federal power, and the Constitution denies to us in the 
Union the right cither to raise fleets or armies for our own 
defense. All these charges I have proven by the record; 
and I put them before the civilized world, and demand the 
judgment of to-day, of to-morrow, of distant ages, and of 
Heaven itself, upon the justice of these causes. I am con- 
tent, whatever it be, to peril all in so noble, so holy a caus 
We have appealed, time and time again, for these cons 
tutional rights. You lave refused them. We appeal again. 
Restore us these rights as we had them, as your court ad- 
judges them to be, just as all our people have said they are; 
redress these flagrant wrongs, seen of all men, and it will 
restore fraternity and peace and unity to all of us. Refuse 
them, and what tben? We shall then ask you, ‘Let us 
depart in peace.’ Refuse that, and you present us war. We 
accept it; and inscribing upon our banners the glorious 
words ‘liberty and equality,’ we will trust to the blood of 
the brave and the God of battles for security and tran- 
quillity.”? 

Does anyone suppose that a speech of that 
kind would be tolerated on the floor of the Senate 
to-day? Tempora mutantur. What we listened | 
to patiently, quietly, under the influence of public 
feeling and opinion then, would not for one in- 
stant be tolerated at the present time; and why? 
We regarded them as but the vaporing platitudes 
of bravado, and not as the language of men who 
were really in earnest and meant what they said. 
This body as well as the country believed that 
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these were efforts made by the leaders of the great 


southern rebellion to force the dominant party of 
the country into compromises without which they 
said they were unwilling to continue as members 
of our American Confederaty. Why, sir, let me 
read to you a short passage which the Senator 
from New Hampshire, in alluding to the remarks 

made by the president of the so-called southern 

confederacy, did not call the attention of the Sen- 

ate to on Friday. J read from Mr. Davis’s speech 

of January 21, 1861: 

* Secession belongs to a different class of remedies. It 
is to be justified upon the basis that the States are sover- 
cign. There was a time when none denied it. T hope the 
time may come again, when a better comprehension of the 
theory of our Goverument, and the inalicuable rights of the 
people of the States, will prevent any one from denying that 
each State is a sovereign, and thus may reclaim the grants 
which it has made to any agent whomsoever. 

€E therefore suy I concur in the action of the people of 
Mississippi, belicving it to be necessary and proper, and 
should have been bound by their action if my belief had 
been otherwise.” 

Upon the 2ist of January, 1861, Mr. Jefferson 
Davis told you that he approved of the act of his 
State in entering into an alliance against your Gov- 
ernment, and forming an imperium in imperio at the 
city of Montgomery, in the State of Alabama. 
What occured subsequently? Another Senator | 
from the State of Georgia, (Mr. Iverson)—it is || 
true, more violent in his temper, but no more in 
earnest than the gentleman whose language I have 
quoted—on the 23th of January, 1861, said: 

« We care not in what shape or form, or under what pre- 
texts you attempt coercion. We shail consider and treat 
all and every effort to assert your authority over us as acts 
of war, and shall meet and resist them. You may send | 
your armies to invade us by land; your ships to blockade | 
our ports, and destroy our trade and commerce with other | 
nations. You may abolish our ports of entry by act of Con- i 
gress, and attempt to collect your Federal revenues by ships | 
of war. You may do all or any of these or similar acts. i 
They will be acts of war, and will beso understood and 
treated ; and in whatever shape youattack us, we will fight | 


you. You boast of your superior numbers, and your greater : 
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Strength, Remember that ‘the race is not always to the 
swilt, nor the battie to the strong.” You have your bun» 
dreds of thousands of fighting men. So have we ; and fight 
Ing upon our own soil, to preserve our riglits, vindicate our 
honor, and defend our homes and firesides, our wives and 
children from the invader, we shall not be easily con- 
quered. You may possibly overrun us. desolate our fielda, 
burn our dwellings, lay our cities in ruins, murder our peo- 
ple, and reduce us to beggary; but you cannot subdue or 
subjugate us to your Government or your will. Your con- 
quest, if you gain one, will cost you a hundred thousand 
lives, and more than a hundred million dollars. Nay,more, 
it will take a standing army of a hundred thousand men, 
and millions of money annually to keep us in subjection. 
You may whip us; but we wil not stay whipped. We will 
rise again and again to vindicate our right to liberty, and 
to throw off your oppressive and accursed yoke, and never 
cease the mortal strite until our whole white race is extln- 
guished, our fair land given over to desolation.” 

Here was a bold proclamation made by this Sen- 
ator on the 28th day of January, 1861, thatso far 
as his constituency were concerned, it ‘was war 
to the knife, from the knife to the hilt.” T might 
consume time in quoting what Mr. Benjamin said, 
what Mr. Slidell said, and what others said who 
took formal leave of the Senate. I might recall 
the contempt with which they spoke of our Gov- 
ernment,and the insults they cast in the very teeth 
of the northern people. Mr. Slidell said, the same 
North that had furnished vessels to carry on the 
slave trade would furnish them their privateers in 
carrying on their war against the United States. 
He told this body that the patriotism of the north- 
erd people was entirely subordiate to the ‘al- 
mighty dollar’’—that we were not in earnest, and 
that we dared not attempt to assert the authority 
and the dignity of our Government. 

All these things occurred cotemporangously 
with, even before, the writing of this letter by the 
Senator from Indiana, which is regarded as so 
criminal on his part. Did the Senate expel those 
gentlemen? None ever acknowledged their right 
to withdraw from this body; they did notresign; 
they merely left because they claimed that their 
States having seceded, they, as representatives 
of their States, approving of the action, were no 
longer willing to oceupy places upon this floor. 
For weeks their names were called upon your list. 
You put your face against the whole doctrine of 
secession, and would never had conceded, for one 
instant, directly or indirectly, that they had with- 
drawn from this body or ceased to be members 
of it. You disapproved of their conduct, but you 
did notexpel them, though you had thesame right 
that you exercised in the month of July, when 
you expelled Senators who were not present, and 
who were no more members of this body than they 
were during the month of March. Letussce what 
did occur in regard to these gentlemen. A reao- 
lution was submitted by the honorable Senator 
from Maine, [Mr. Fessenpen,] on the 13th of 
March, 1861, which I will read from the Journal 
of the Senate: 

“ Mr. Fessenpen submitted the following resolution for 
consideration : 

“ Resolved, That Albert G. Brown and Jefferson Davis 
of Mississippi, Stephen R. Mallory of Florida, Clement ©, 
Clay, jr., of Alabama, Robert Toombs of Georgia, and Judah 
P. Benjamin of Louisiana, having announced that they are 
no longer members of the Senate, and having withdrawn 
therefrom, their seats in this body have thereby become va- 
cant, and the Secretary is directed to strike their names 
from the roll of members.” 

Here was no great outburst of indignation 
against these Senators; no proposition to put the 
brand of disgrace upon them. They were simply 
to be dropped from the rolls of the Senate, and 
the Secretary was to cease to call their names. 
This was on the 13th day of March—twelve days 
after this letter was written by the Senator from 
Indiana. On the 14th of March, I find: 


« On motion by Mr. Fessenden, that the Senate proceed 
to the consideration of the resolution yesterday submitted 
by hint, declaring the seats of certain Senators vacant, and 
directing the Secretary to strike their names from the roll 
of the Senate. 

“ It was determined in the affirmative.” 

Then came up the resolution for consideration; 
and it was modified, on the motion of Mr. Fes- 
SENDEN, to read as follows: 

“ Resolved, That Albert G. Brown and Jefferson Davis 
of Mississippi, Stephen R. Mallory of Florida, Clement C. 
Clay, jr, of Alabama, Robert Toombs of Georgia, and Judah 
P. Benjamin of Louisiana, having announced thatthey are 
no lounger members of the Senate, and having withdrawn 
therefrom, their seats in this body have thereby become va- 
cant, and the Secretary is directed to omit their names from 
the roll of members.” * a ha = iat * 

“The resolution having been further modified, on the 
motion of Mr. CLARK—” 
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The very Senator who is now visiting such in- 
dignation on the Senator from Indiana for what 
he wrote thirteen days before— 


to réad as follows: 

« Whereas the seats of Albert G. Brown and Jefferson 
Davis of Mississippi, Stephen R Mallory of Florida, Clem- 
ent C, Clay, jr, of Alabama, Robert Toombs of Georgia, and 
Judah P. Benjamin of Louisiana, as members of the Senate, 
have become vacant: Therefore, 7 

& Resolved, That the Secretary be directed to omit their 
names respectively. from the roll.” * * * ” 

“On the question to agree to the resolution, as modified 
on the motion of Mr. Crag, it was determined in the 
ailirmative.?? 


Here is your own Journal showing that, four- 
teen days after the writing of this letter by the 
Senator from Indiana, this body acted so gingerly, 
if I may so express myself, in condemnation of 
the acts of the very leader and his confederates 
in this great rebellion; and you were so unwilling 
toexpel them from the Senate that nota single 
syllable appears upon your Journal, or upon the 
records of the proceedings of this bady, for the 
expulsion of either of them, except the resolution 
offered by the Senator from Connecticut, [Mr. 
Fosrer,] which I have read in your hearing, that 
was referred knowingly to the Committee on the 
Judiciary, there to be lost. 

Mr. President, I think [have conclusively proven 

by precedents that this body would not have cx- 
pelled the honorably Senator from Indiana at the 
time of the commission of his alleged offense. 
Bui new public sentiment having changed, a dif- 
ferent spirit existing throughout the country, I 
ask whether it comports with the dignity of this 
body to punish what it would have tolerated and 
listened to patiently and without any expression 
of indignation at the time of its commission. The 
first expulsion of any of those who acted directly 
with, or sympathized with the rebellion, did not 
take place until the 12th day of July, 1861, at the 
meeting of the extra session, 

But, Mr. President, | come now legitimately to 
my next proposition, The argument as made by 
tho Senator from Kentucky, [Mr. Davis,] the 
Senator from New Hampshire, (Mr, Crarg, | and 
Thelieve also by the Senator from Massachusetts, 
(Mr, Sunwen,} was this: that the country was, at 
war upon the lst day of March; that Mr. Brent, 
in recommending Mr, Thomas B. Lincoln to the 
president of this so-called southern confederacy, 
must have known from the acts which had occur- 
red prior to that period that we were at war, or 
had reason to believe that war would follow, and 
that there was a malicious and traitorous intent jn 
his heart in recommending to Mr. Davis a person 
who had an improved arm, The Senator from 
New Hampshire entertained the Senate by read- 
ing all the acts of aggression which bad occurred 
on the part of the southern people in the seizure 
of forts, the mint at New Orleans, the arsenals, 
and other outrages that they committed, extend- 
ing overa period of two months, and argued from 
this that if Mr. Barer had exercised common 
intelligence, he must have known that war then 
existed; and he read from the opinion of a learned 
jaudge--Judge Smalley, I belicve—that these acts 
were warlike acts, and Tor thatreason, in his view, 
a case was made oul clearly against the Senator. 

Well, sir, upon the Ist day of March—nay, sir, 
upon the 4th of March—there was no war. The 
country did not dream of war, There was nota 
man now loyal to our Government, no one except 
some of those already in arms, who had the shight- 
est idea that the present state of things ever would 
exist. Did the President belicve there would be 
war? No, sir. Did Congress believe there was 
war? What did it do? It adjourned without 
making appropriations beyond those purely né- 
cessary tocarry on the Government. Itadjourncd 
without passing any of those measures requisite 
to place the Government upon a war footing; and 
1 say further that no proposition was ever offered 
in either House that had war in contemplation. 
When we broke up our executive session at the 
close of the month of March, every Senator here 
who looks into his own heart beheved, (it may 
have been that his belief was founded upon his 
hopes,) but he believed that reason would retarn 
to these mad men, who, in destroying the Gov- 
ernment, like Samson in pulling down the temple, 
must have themselves known that they,too, were 
to ‘be: buried in its ruins. How did those who 
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were invested with the chief administrative au- 
thority regard it? What did President Lincoln 
say on the eastern portico of the Capitol relative 
to the condition of the country in his inaugural 
address? After laying down his theoretical view, 
he said: 


«Yn doing this there needs to be no bloodshed or vlo- 
lence ; and there shall be none unless it be forced upon the 
national authority. ‘The power confided to me will be used 
to hold, occupy, and possess the property and places belong- 
ing to the Government, and to collect the duties and im- 
posts ; but beyond what may be necessary for these objects, 
there will be no invasion, no using of force against or among 
the peopleanywhere. Where hostility to the United States, 
in any interior locality, shall be so great and so universal as 
to prevent competent resident citizens from bolding Federal 
oflices, there will be no attempt to force obnoxious strangers 
among the people for that object. While the strict legal right 
may existin the Government to enforce the exercise of these 
offices, the attempt to do so would be so irritating and so 
nearly impracticable withal, that 1 deem it better to forego, 
forthe time, the uses of such offices. ‘The mails, unless re- 
pelled, will continuc to be furnished in all parts ofthe Union. 
So far as possible the people everywhere shall have that 
sense of perfect security which is most favorable to calm 
thought and reflection. T'he course here indicated will be 
followed, unless current events and expericnce shall show 
a modification or change to be proper, and, in every case 
and exigency, my’best discretion will be exercised, accord - 
ing to circumstances actually existing, and with a view and 
a hope of a peaceful solution of the national troubles and 
the restoration of fraternal sympathies and affection.?? 


That was the language of the Chief Magistrate 
on the 4th day of March. How did it fall upon 
the ears of the country? Let me quote on this 
point the language of distinguished Senators and 
statesmen from different localities. What, I ask 
you, said the distinguished Senator, now deceased, 
from the State of Hlinois?—a man ever watchful 
and ever anxious not only to preserve the Gov- 
ernment, but guard it at every point from assault; 
who was one of the most faithful sentinels upon 
the citadel of the Republic, ever ready to give the 
alarm when he saw danger approaching. What 
did he say in one of his last speeches here before 
he went to his western home to die? This was 
the language of Mr. Douglas, on the 7th day of 
March: 

«J shall cling to the hope that the peace policy will pre- 
vail, until I see the contrary shown by some authoritative 
actof the President himself. T care not what individual 
Senators may think. [draw my conclusions not from what 
this man or that man thinks. I believe there are a great 
many men in the Republican party who hold principles and 
a policy entirely repugnant. to the views of the President. 
1 draw my inference, thercfore, from the official action of 
the two [Touses of Congress, and from the inaugural address 
of the President. [think these facts show conclusively 
that we are to have no war, no bloody collision, and that 
the peace policy is going to prevail.” 


Again, he said, upon another occasion: 


“This was the whole substance of what I said, or of what 
I intended to say. The Senator from Texas thinks thatthe 
expression of sueb an opinion and the drawing of such a 
conclusion from the inaugural address is caleulated to 
have a bad effect upon the country. Ido not sce how. It 
strikes me that if the country can rest secure in the belief 
that there is to be peace; that there is to be no civil war; 
that armies are not to be mustered in conflict with each 
other; it will have a happy effect upon the country, Iam 
sure that every man who loves bis country—every man who 
cherishes with affection this glorious Union; for I assert 
that she is still glorious, and dearer to me than ever—every 
man who loves constitutional liberty, and who is proud of 
being an American, ought to rejoice in the belief that peace 
ean be maintained. 

& IfI am allowed to judge from the various speeches the 
Senator from Texas has made recently on this floor, [ am 
forced to the conclusion that he does not feel, on this sub- 
ject of preserving the peace, entirely as L do. He has told 
us mort than once that we could take our choice between 
peace and war, and that he did not care which. I do care; 
and therein consists the difference between the Senator 
from Texas aud myself. Because E do care whether the issue 
ts to be peace or war, I was induced to ascertain what was 
to be the policy of the Administration; and I arrived at the 
couclusion, sincerely and firmly, that the inaugural means 
peace. Hence I expressed my gratitude at that resuit.”? 


I have read you the opinion of a Senator from 
the Northwest. Let me refer you, lastly, to what 
the distinguished Senator from Maine, {Mr. Fes- 
SENDEN,] a leader from the great Northeast, said 
also in relation to this question. Here is his lan- 
guage, delivered on the 15th day of March: 

& Now, sir, what is the object of this movement of the 
Senator irom Ilinois? As iny friend from Massachusetts 
has said, buta very few days have elapsed since the Pres- 
ident came into power. He made a peace address to the 
people, as the Senator admits; and, as the Senator repeats 
again this morning, he constrves it as a declaration of peace. 
The President says distinctly in that inaugural, ‘I mean 


it; and if waris to follow, it must be made by- others upon 


the administration of the Government.’ That is the déclar- 
| ations: Why not becontent with it??? “dir 


peace to the country. I will make war upon no portion of | 


Now, sir, I ask Senators if there was war—if 
it was inevitable; if the conflict of arms was even 
probable at the time the honorable Senator from 
Indiana, on the Ist day of March, wrote this let- 
tér, why it was that the President of the United 
States and these distinguished Senators, whose 
loyalty is not questioned, did not say to the coun- 
try that war was inevitable and then existed? 
The honorable Secretary of State, (Mr. Seward,) 
far later than that, as late as the 10th day of April, 
two days before the assault on Fort Sumter, in 
his dispatch to Mr. Adams, our minister to the 
Court of St. James, uses this language: 


«Only an imperial or despotic Government could sub- 
jugate thoroughly disaffected and insurrectionary members 
of the State. This Federat republican system of ours is 
of all forms of government the. very one which is most un- 
fitted for such a labor. Happily, however, this is only an 
imaginary defect. The system has within itself adequate, 
peaceful, conservative, and recuperative forces. Firmness 
on the part of the Government in maintaining and preserv- 
ing the public institutions and property, and in executing 
the laws where authority can be exercised without waging 
war, combined with such measures of justice, moderation, 
and forbearance as will disarm reasoning opposition, will * 
be sudicient to secure the public safety until returning re- 
flection, concurring with the fearful experience of social 
evils, the inevitable fruits of faction, shall bring the receu- 
sant members cheerfully back into the family, which, after 
all, must prove their best and bappiest, as it undeniably is 
their most natural home. The Constitution of the United 
States provides for that return by authorizing Congress, on 
application to be made by a certain majority of the States, 
to assemble a national convention, in whieh the organic 
law ean, if it be needful, be revised so as to remove all real 
obstacles to a reunion, so suitable to the habits of the peo- 
ple, and so eminently conducive to the common safety and 
welfare, 

“ Keeping that remedy steadily in view, the President, 
on the one hand, will not suffer the Federal authority to fall 
into abeyance, nor will be, on the other, aggravate existing 
evils by attempts at coercion which must assume the form 
of direct waragainst any of the revolutionary States,” 


These words were written by the Secretary of 
State on the 10th day of April, nearly six weeks - 
after this letter was written by the honorable Sen- 
ator from Indiana, containing the clear enuncia- 
tion that the policy of the Administration was not 
war, was not coercion. 

On the 12th of April, the President, in his re- 
sponse to the committee of the Virginia, conven- 
tion, said: 


“ Not having as yet seen occasion to change, it is now 
my purpose to pursue the course marked out inthe inaugu- 
raladdress. I commend a careful consideration ofthe whole 
document as the best expression [ can give to my purposes, 
As | then and therein said, I now repeat, ‘the power con- 
fided in me will be used to bold, occupy, and possess prop- 
erty and places belonging to the Government, and to collect 
the duties and imposts; but beyond what is necessary for 
these objects there will be no invasion, no using of force 
against or among the people anywhere.’ ”? + 3 hd 
* * Whatever else I may do for the purpose, I shall not 
attempt to collect the duties and imposts by any armed 
invasion of any part of the country; not meaning by this, 
however, that I may not land a force deemed necessary to 
relieve a fort upon the border of the country.” 


Ít is a notorious fact that the Postmaster Gen- 
eral allowed the mails to be carried in the seceded 
States down to the 27th day of May, nearly three 
months after this letter was written by the Sena- 
tor from Indiana. Here is his communication to 
the House of Representatives upon this subject: 


Posy Orrice DEPARTMENT, July 12, 1861. 

Sin: The act of Congress in relation to the postal ser- 
vice, approved February 28, 1861, provides “ that whenever, 
in the opinion of the Postmaster General, the postal service 
cannot be safely continued, or the Post Office revenues 
collected, or the postal laws maintained, on any postroute, 
by reason of any cause whatsoever, the Postmaster Gen- 
eral is hereby authorized to discontinue the postal service 
on such route, or any part thereof, and any post offices 
thereon, till the same can be safely restored, and shall re- 
port his action to Congress.”? In compliance with this act, 
and because of the obstruction of the service by the insur- 
gents, { directed it to be discontinued on the 27th of May, 
by an order herewith communicated, in the so-called se- 
ceded States, except in Western Virginia; and have since 
directed its discontinuance in West and Middle Tennessee. 
The events which have rendered this course necessary are 
so well known as to render any. explanation of my action 
unnecessary. It seems, indeed, more to be required that I 
should explain why I suffered the service to continue so 
long in those States. The chief reason for this was, that 
the maiis alone afforded the means of diffusing any correct 
information among the people of the South, and disabusing 
their minds of the prevalent errors which the conspirators 
had availed themselves of to organize the insurrection. . I 
felt assured that the expressions of public sentiment which 
would be evoked on the first act of war, if allowed toreach 
the peaple of the South, would go far to. break down the 
conspiracy. 
> The postal service afforded the best means to communi- 
cate to the people of the South tlie judgment which Ewas 
confident the. civilized world would pronounce. against the 
rebellion when its real purpose was distinctly seen; and 
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although I knew that the instruments of the revolutionary 
despotism temporarily established there were doing every- 
thing in their power to suppress all correct information, it 
was nevertheless apparent that information of the most 
important character was disseminated through the mails. 
Actuated by such views, I was not only disposed to con- 
tinue the service in existence when I came into office, but 
even to restore it where it had been discontinued by my 
predecessor; and for this purpose, at an early day, I senta 
special agent to the South to establish the principal offices 
whick had been discontinued. But the insurrectionary 
leaders comprehending, I believe, as I did, the effect of the 
mails upon their power, refused then to allow those offices 
to be reéstablished, and more recently have excluded the 
mails from all portions of the country in which their mili- 
tary power is established. While the military despotism 
which was organized in secret clubs by the conspirators is 
suffered to dominate over the people of the South, there is 


no means of ascertaining whether the policy J bave pursued | 


has been advantageous or not. But { have no doubt that 
the people of the South will vindicate it and themselves 
the first moment that they are Jiberated from the cruel des- 
potism which now prevails. The discontinued service, as 
appears by a detailed statement herewith submitted, cost 
the Government $3,095,427 24 over and above the receipts 
therefrom. 
lam, sir, very respectfully, your obedient servant, 
M. BLAIR, 
Postmaster General, 

The SPEAKER of the House of Representatives. 


It is also another notorious fact that the Pres- 
ident of the United States, to whom was intrusted 
the guardianship and protection of the honor of 
the Government, with whom was vested the power 
to put down rebellion, to use all the means neces- 
sary to sustain the nation, issued his first procla- 
mation enforcing the blockade of the southern 

orts on the 19th day of April, 1861. That proc- 

amation applied to the States of South Carolina, 
Georgia, Alabama, Mississippi, Louisiana, and 
Texas. The blockade was subsequently, on the 
Q7th day of April, extended over the ports of 
North Carolina and Virginia—nearly ten days 
after the first proclamation; while the proclama- 
tion calling out volunteers to protect the capital, 
and to sustain the Government in its resort to co- 
ercion, was not issued until the 3d day of May, 
1861. Let me present these proclamations to the 
Senate: 

; THE BLOCKADE. 

To all whom it may concern: 

UNITED STATES FLAG-SUIP CUMBERLAND, 
Orr FORTRESS MONROE, VIRGINIA, April 30, 1861. 

I hereby call attention to the proclamation of his Excel- 
Jency Abraham Lincoln, President of the United States, un- 
der date of April 27, 1861, for an efficient blockade of the 
ports of Virginia and North Carolina, and warn all persons 
interested that I have a suflicient naval force here for the 
purpose of carrying out that proclamation. 

All vessels passing the Capes of Virginia, coming from a 
distance, and ignorant of the proclamation, will be warned 
off, and those passing Fortress Monroe will be required to 
anchor under the guns of that fort, and subject themselves 


to an examination. 
: G. J. PENDERGRAST, 
Flag Officer commanding Home Squadron. 


A PROCLAMATION 
By the President of the United States of America. 
Whereas, for the reasons assigned in my proclamation 


of the 19th instant, a blockade of the ports of the States | 


of South Carolina, Georgia, Florida, Alabama, Louisiana, 
Mississippi, and Texas was ordered to be established. 

And whereas, since that date, public property of the Uni- 
ted States has been seized, the collection of the revenue 
obstructed, and duly commissioned officers of the United 
States, while engaged in executing the orders of their supe 
riors, have been arrested and held in custody as prisoners, 
or have been impeded in the discharge of their official du- 
ties without due legal process, by persons claiming to act 
under authority of the States of Virginia and North Caro- 
lina, an efficient blockade of the ports of those States will 
also be established. ABRAHAM LINCOLN. 
By the President: 

Winiiam H. SEWARD, Secretary of State. 
WASHINGTON, April 27, 1861, 


A PROCLAMATION 
By the President of the United States. 

Whereas, existing exigencies demand immediate and 
adequate measures for the protection of the national Con 
stitution and the preservation of the national Union, by the 
suppression of the insurrectionary combinations now exist- 
ing in several States for opposing the laws of the Union and 
obstructing the exccution thercof, to which end a military 
force in addition to that called forth by my proclamation of 
the 15th day of April, in the present year, appears to be in- 
dispensably necessary; now, therefore, E, Abraham Lin- 
coin, President of the United States, and Commander-in- 
Chief of the Army and Navy thereof, and of the militia of 
the several States when catied into actual service, do here- 
by call into the service ofthe United States forty-two thous 
and and thirty-four volunteers, to serve fora period of three 
years, unless sooner discharged, and to be mustered into 
service as infantry and cavairy. The proportions of cach 
arm, and the details of enrollment and organization will be 
made known through the Department of War; and I also 
direct that the regular Army of the United States he in- 
-creased, by the addition of eight regiments of infantry, one 


regiment of cavalry, and one regiment of artillery, making 
altogether a maximum increase of twenty-two thousand 
seven hundred and fourteen officers and enlisted men, the 
details of which increase will also be made known through 
the Deparuneut of War; and I further direct the enlistment, 
for not less than one nor more than three years, ofeighteen 
thousand seamen, in addition to the present force, for the 
naval service of the United States. The details of the en- 
listment and organization will be made known through the 
Department of the Navy. The call for volunteers hereby 


-made, and the direction for the increase of the regular 


Army, and for the enlistment of seamen hereby given, to- 
gether with the plan of organization adopted for the volun- 
teers and for the regular forces hereby authorized, will be 
submitted to Congress as soon as assembled. 

In the mean time, I earnestly invoke the codperation of 
all good citizens in the measures hereby adopted for the 
effcetual suppression of unlawful violence, for the impar- 
tial enforcement of Constitutional laws, and for the speed- 
jest possible restoration of peace and order, and with those 
of happiness and prosperity throughout our country. 

ABRAHAM LINCOLN. 


By the President: 
Winviam I. SEWARD, Secretary of State. 

Wasutneron, Friday, May 8, 1861. 

Now, what follows from these facts? Simply 
this: that if the Senator from Minnesota is right 
in his denunciation of the Senator from Indiana, 
as having been guilty of treason in writing this 
letter on the 1st day of March, then the Admin- 
istration—your Government—was guilty of a far 
greater treason inallowing for six, eight, ten weeks 
munitions of war to be carried South, and com- 
munications from disloyal citizens of the North 
to the disloyal citizens of the South through the 
medium of your postal communication. If he 
wrote a letter simply recommending a gentleman 
—a letter that was never delivered, a mere decla- 
ration of personal sentiment upon his part—how 
insignificant must be his guilt in the eyes of the 
country, as compared to the guilt of your Gov- 
ernment and its chief in authority in allowing for 
eight weeks and upwards arms and munitions of 
war to go peaceably from the North to the South, 
and getting into their possession everything cal- 
culated to make their rebellion a success. Here 
is an inconsistency that | have not yet heard ex- 
plained by any gentleman who professes adher- | 
ence to the dominant party. 

It proves nothing to my mind, except that at the 
date of this letter by the Senator from Indiana, the 
constituted authorities did not believe there would 
be war; that the Senator from Indiana did not be- 
lieve it; that he had no more disloyal intent in his 
heart in the sending of this letter of introduction 
to the president of the so-called confederate States 
than Mr. Lincoln, or Governor Chase, or your 
Secretary of War had in permitting munitions of 
war to go freely from the northern to the southern 
ports, in allowing produce to go from the West, 
and in allowing the free intercourse of the mails. 
They believed just as you believed, and as I be- 
lieved, and as we all believed, that reason would 
soon assert hersway,and there would bea peace- 
ful solution to all our troubles. 

The honorable Senator from Kentucky, [Mr. | 
Davis,] in his remarks the other day, saw fit to 
complain of the honorable Senator from Indiana, 
who is now on trial, because he was opposed to | 
the doctrine of coercion. It is true this is nota | 
cause stated in the resolution why he should be | 
expelled from this body; but among other reasons į 
as going to show the treasonable intent on his part | 


says Mr. Briest was and has been opposed to the 
doctrine of coercion! Why, Mr. President, up | 
to the taking of Sumter—which fell on the 12th 
day of April—I have read enough to show thatit 
was the settled policy of our Government, it was 
the settled policy of the Administration itself, nay, 
sir, it was the settled policy of good judgment and 
reason everywhere, that the Government should 
not resort to the coercive power, to its strongarm, 
unless driven to it by greater exigencies than had 
at that time disclosed themselves. I say that was 
the opinion, not only of this body, from extracts 


I! which I have read, but it was the opinion of the 


constituted authorities—the present Administra- 


| tion. And I may go further and say it was the 


general opinion of the press throughout the coun- 
try; and many that are to-day howling after the 


: blood of the Senator from Indiana, who are eX- | 


ceedingly anxious to see judgment visited upon 
him at our hands, were then openly advocating | 


the allowauce, if necessary, of these States to go | 


in peace rather than resort to the strong arm of the || 


Government to suppress and crush out this rebel- | 


lion. Let me read whata distinguished editor— 
named by the honorable Senator from Kentucky 
a ‘horrible monster;”’ a monstrum horrendum— 
told the country on the 8th day of December, 1860 
—he who is now so excessively anxious that a 
victim be made; that the dignity of the country 
be vindicated by hurling indignantly the Senator 
from Indiana from our presence. A letter was 
addressed to him by A. L. Post, dated Montrose, 
Pennsylvania, December 4, 1860, making certain 
inquiries; and in response Mr. Greeley says: 

“ As to what Congress may be bound, in a certain con- 
tingency, to do, we will not decide. ` It is far more to the 
purpose to decide what Congress canand will do, And we 
again avow our deliberate couviction that, whenever six or 
cight contiguous States shall have formally seceded from 
the Union, and avowed the pretty unanimous and carnest 
resolve of their people to stay out, it will not be found prac- 
ticable to coerce them into subjection ; and we doubt that 
any Congress can be found to direct and provide for such 
coercion. One or two States may be coerced; not an en- 
tire section or quarter of the Union. Ifyou do not believe 
this, wait and see.”—New York Tribune, December 8, 1860. 


This was not only the tone of this great leading 
press, but it was the tone of a majority of the pa- 
pers throughout the country who openly held, in 
conjunction with those in authority, as I have 
already stated, that the policy of this Government 
was not to resort to the strong arm of power in 
bringing these people back within the folds of the 
Union. 

But, Mr. President, the Senator from Kentucky 
draws an inference prejudicial to the Senator from 
Indiana, from the fact that he voted for Mr. Breck- 
inridge at the presidential election, who is how in 
open arms against the Government, and who has 
been expelled from this body; and, forsooth, in 
consequence of that vote, in connection with other 
acts,as he said, he was satisfied in his own mind 
of his disloyalty to this Government. ‘There 
would be just about as much propriety in my 
arguing that because any Senator on this floor 
chose to vote for Mr, Bell, another candidate for 
the Presidency, (who is now an open and avowed 
disloyal citizen of your Government, and who, 
according to rumor, I do not know whether truc 
or untrue, has a large iron manufactory molding 
cannon and making munitions of war for the 
southern confederacy,) I should be from that vote 
justified in pronouncing judgment against his loy- 
alty. Here is the language of the Senator from 
Kentucky: 

“ What course did the gentleman himself take in that 
election, if Lam correctly informed? Why was it that a 
ticket was ran for John C. Breckinridge in the State of In- 


diana? Why was a ticket run for John C. Breckinridge in 
the State of INinois? Why was a ticket run for John C. 


| Breckinridge in many other States? Tt was simply to ab- 


stract that many votes from Douglas, in order to give those 


! States certainty, or probably, at least, to Lincoln, and se- 


cure his election, and bring about the condition on which 
these southern traitors were to dissolve the Government”? 

Mr. President, I advocated (I happened to be 
where I could not vote for him) the election of 
Mr. Breckinridge. 1 did it because I beliceved— 


i and i have no hesitation in saying it—that he 


stood upon the proper platform upon which a 
President should be elevated to power. I was one 


i of cight hundred thousand people who supported 


him. ‘The Senator from Tennessee, [Mr. Joun- 


| sony} if I recollect aright, now a great leader in 
in the writing of this communication, the Senator | 


our Union cause, also advocated Mr. Brockin- 


i ridge’s clection. 


Mr. DAVIS. Will the gentleman allow me to 


f ask him a question, and to make a suggestion? 


Mr. LATHAM. Certainly, sir. 

Mr. DAVIS. My complaint of the Senator 
from Indiana was, notthat he voted for Mr. Breck- 
inridge; but it was that, in the State of Indiana, 
and in other States where there was no hope what- 


| ever that Mr. Breckinridge could carry the elec- 
| toral vote, but, on the contrary, where it was ob- 
| vious that he would get a very few votes, the 


policy of running an electoral ticket for him in 
such States was to diminish the probabilities of 
the election of Douglas, asd to secure the prob- 
abilities of the election of Lincoln. 

Now, the gentleman from California avows that 
he approved of the principles of Mr. Breckinridge 
as a candidate for the Presidency, if I understand 
him. 

Mr. LATHAM. Yes, sir. 

Mr. DAVIS. Well, among those principles one 
of the leading ones is this: if I understood Mr. 
Breckinridge’s politics ať the time, he was a be- 
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liever in and subscriber to the doctrine of State 
rights as taught by the school of the Virginia poli- 
ticlans. Do] understand the gentleman from Cali- 
fornia as indorsing that principle? 

Mr. LATHAM. ‘The honorable Senator can- 
not divert me into a discussion upon party plat- 
forms. What my views were as to the principles 
enunciated in the platform upon which Mr. Breck- 
inridge stood are in print, and he can easily ascer- 
tain them. As to the doctrine of State rights my 
views were well known in this body long anterior 
to the nomination of Mr. Breckinridge. If by his 
remark he intends to imply that I have ever in 
any way indorsed one of the leading features of 
the Virginia politicians, to wit: the heresy of the 
right of secession, I have only to say to him that 
I was among the very first upon this side of the 
House on this floor, when that doctrine was boldly 
asserted during the present contest, to deny any 
such right, and to oppose it in every possible and 
conceivableshapein which itwas brought forward. 

Mr. DAVIS. ‘Will the gentleman allow me 
another word? 

Mr. LATHAM. Certainly, sir. 

Mr. DAVIS. Iam glad to hear the gentleman 
express his adherence to that position. He and 
myself on that point, at least, agree. F hold that 
the doctrine of State rights, as entertained by the 
Virginia school, and now termed southern rights, 
is, and has been, the mother of all our political 
mischief. That is the great heresy which has de- 
bauched the mind of the politicians of this coun- 
trys and has enabled them to bring the present 
rebellion to its great and cnormous condition. But 
here, sir, is what appears strange to me, that a 
gentleman so opposed to the Virginia doctrine of 
State rights should have been so strong in his ad- 
herence to and support of a candidate who made 
that principle one of the foundation stones upon 
which he built his whole system of politics, 

Mr. LATHAM. Mr. President, as I said be- 
fore, upon the resolution for the expulsion of the 
Senator from Indiana, I do not propose to be 
drawn into a discussion as to party platforms. I 
repont what I have ever held upon this point, that 
all questions of this kind, even questions involv- 
ing the rights of the States as sct up by the Vir- 

inia school of politicians, and carried, in my 

humble judgment, to a grenter extreme than the 
author of the old Virginia resolutions ever im- 
agined, legitimately belong to the hustings, and 
are not questions upon which L am here to be 
arraigned, even though I might agree with them 
in sentiment. Sir, there is a place where all Amer- 
ican statesmen and people settle such questions, 
Lr is the place prescribed by the Constitution it- 
self, to which I have ever appealed. The place 
to settle these questions is the ballot-box, where 
authority is vested by a simple paper missive to 
control and mold and form our Government, 
where you deposit 
«That weapon that comes down as still 

As snow-flakes-fall upon the sod, 

But executes a freeman’s will 

As lightning does the will of God.” 

Lam opposed to the doctrine of revolution in 
every shape. In my humble judgment, the hon- 
orable Senator from Kentucky, in arraigning the 
Senator from Indiana for political principles that 
he may have avowed and professed, is ad vocating 
arule which will bring revolution within the circle 
of this Chamber; inaugurating proscription for 
opinion’s sake; putting our country but one step 
from that which the French people occupied when 
they inaugurated the guillotine. It is against the 
tendency of these doctrines as enunciated, as 1 
understood him, by the Senator from Kentucky 
calling this gentleman to an account for his sup- 
port of any one man for the Presidency on prin- 
ciples professed by him, that I enter my solemn 
protest, 

Mr. DAVIS. Will the gentleman allow me? 

Mr. LATHAM. I would do so with pleasure 
but Ido not desire to get intoa running discussion. 

Mr. DAVIS. Well, the gentleman must not get 
athwart of me if he wants to avoid diseussion—— 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The Senator from California has the 
floor, and declines to yield. 

Mr. DAVIS. I did not understand him 8o, if 
the Chair pleases. If he did, of course I shall sub- 
mit; but I did not so understand him. : 


Mr. LATHAM. When Iam through, the gen- 


. tleman can go on. 


Sir, up to the meeting of Congress, in the month 
of July, there bad not been upon this floor any 
one more consistently opposed to the whole doc- 
trine of coercion than myself. I believed up to 
that period that the weapon of reason should be 
appealed to, and not the strong arm of the Gov- 
ernment. If I had followed the advice of my wor- 
thy and honorable friend from Tennessee, [Mr. 
Jounson,} with whom I interchanged ideas, I 
should probably have discovered that I had made 
a great mistake. I believed, as I have said to the 
Senate, that these southern people never intended 
toinvolve this country in the struggles which now 
exist, which, if they had bad the common fore- 
sight that belonged to human intelligence, they 
must-have foreseen would end in the destruction 
of those very rights that they pretend now to be 
fighting for. 

Mr. President, I shall ever oppose, while I have 
a seat upon this floor, proscription of any man for 
his opinions in this body. I desire to call the at- 
tention of the Senate, in these days when the ques- 
tion of loyalty has assumed such varied aspects, 
what would have been the condition of our coun- 
try a few years ago, when the party of which, I 
am amember was dominant, if, in addition to say- 
ing, as it always did, that the inauguration of the 
avowed principles of the Republican party would 
break up the Government, ithad, as suggested by 
the Senator from New York, [Mr. Harnis,] also 
exercised the power of passing judgment and ex- 
pelling Senators for mere opinions expressed on 
this floor? Itis safe to say that there is scarcely 
a single member upon the other side of the Cham- 
ber that would be here to-day to respond to his 
name. What would have been thought when a 
Senator on this side of the Chamber, in 1850—the 
honorable Senator from New Hampshire, (Mr. 
Harrej—introduced a petition, on the 7th day of 
February, from the people of Pennsylvania and 
Delaware, praying for a dissolution of the Union, 
ifa motion had been made to expel him from this 
body? The petition which Mr. Webster said 
deserved this title: 

“Gentlemen members of Congress, whereas at the com- 
mencement of this session you and each of you took your 
solemn oaths, inthe presence of God and on the Holy Evan- 
gelists, that you would support the Constitution of the Uni- 
ted States: now, therefore, we pray you to take immediate 
steps to break up the Union, and overthrow the Constitu- 
tion of the United States, as soon as you can. And, as in 
duty bound, we will ever pray.?? 

What, I ask, would have been thought, when 
Mr. Chase, your Secretary of the Treasury, Mr. 
Seward, your Seerctary of State, were the only 
members who voted with the Senator from New 
Hampshire for the reception of that petition, if a 
motion had been made to drive them from this 
body? What, I ask, too, would have been thought 
ifa motion had been made in the House of Rep- 
resentatives to expel a member from Massachu- 
setts, now a distinguished leader in the Union 
Army, because he said, ‘I am willing, in a cer- 
tain state of circumstances, to let the Union slide?”’ 
What would have been thought, even at this ses- 
sion of Congress, if, when the nomination of the 
representative of your Government at the Court 
of Brazil came before us,a motion had been made 
to reject him because he had said, referring to one 
of your party conventions: 

“On the action of this convention depends the fate of the 
country. Ifthe Republicans fail at the ballot-box, we will be 
forced to drive back the slaveocracy with fire aud sword.” 

What, sir, if when considering the nomination 
of the gentleman who now represents your Gov- 
ernment in our great and growing interest on the 
Pacific, (Mr. Burlingame,) we had refused the 
confirmation on account of his saying: 

“& The times demand that we must have an anti-slavery Con- 
stitution, an anti-slavery Bible, and an anti-slavery God.” 

What, sir, ifa motion had been made to expel 
the Senator who introduced a petition coming 
from Republican citizens, in which they declare: 

t We earnestly request Congress, at tts present session, 
to take such initiatory measures for the speedy, peaceful, 
and equitable dissolution of the Union, as the exigencies of 
the case may require.” 

Sir, I know very well what my Republican 
friends would have said: ‘* youare seeking to de- 
stroy and break down one of the very corner stones 
of our Government—the right of free speech and 
the right of free thought.” Who makes you the 


arbiter of my thoughts or of my judgment?» We 
are each sent here by a State of this Confederacy 
to represent her, to speak for her; and the ques- 
tion is between our constituency and ourselves, 
our conscience and our God. I concede that when 
it comes to acts it is a very different question; but 
when I confine myself merely to sentiments, E 
concede the right to no man on this floor, and I 
never will while I occupy a seat here, to expel me 
because I dare announce those sentiments. Sir, we 
are upon å stream, whose current is fast enough, 
God knows. Let me tell the venerable, patriotic, 
and talented Senator from Kentucky, that ‘* the 
bells of time are ringing changes fast,’’ and the 
sentiments that he uttered the other day against 
emancipating and arming the slaves may not be 
the ruling sentiments of the ides of October; and 
he may fecl that great injustice and harshness is 
done to him, if, for uttering those humane senti- 
ments, a majority of this body, under the domi- 
nant exigencies and opinions which may at that 
time exist, should attempt to hurl him from his 
seat, on the ground that he himself was inconsist- 
ent, according to its idea, with the true spirit ofa 
Joyal American citizen. í 

Mr. President, the old landmarks of our Con- 
stitution are fading fast enough. We have now 
no liberty of the press. The great, striking feature 
of Magna Charta, wrung from King John upon the 
plains of Runnymede by our great British ances- 
tors—the right to the writ. of habeas corpus— has 
gone; more than a thousand of our fellow-citizens, 
without due process of law, lie rotting in your 
political bastiles, Sir, I trust that even if these 
things are so, at least within these walls the repre- 
sentatives of the people and the States shall have 
the right of free speech, and the utterance of what- 
ever sentiments they may see fit to proclaim, with- 
out having their peers sitin judgment upon them. 

Mr. President, since this rebellion broke out; 
since war became inevitable; since there was no 
other resort than to the strong arm of the Gov- 
ernment; since it became a death struggle for ex- 
istence, I have voted, and I shall continue to vote, 
for every measure to furnish money and men to 
enable us to show power and strength in this con- 
test. The people of this country have placed the 
entire resources in the hands of the present au- 
thorities; they have done that which the Athenian 
poet said the people of Athens had done—they 
have ceded j 

“ The tributes of the States, the States themselves, 
To hind, to loose: to build and to destroy: 
In peace, in war, to govern; nay, to rule 
Their very fate, like some superior thiug.” 

I shall stand by the national authorities so long 
as they stand by the Constitution and the laws, 
While the authorized Government of the United 
States follows that Constitution and those laws, 
it will have the sympathies of the civilized world. 
Without such obedience it cannot triumph. Even 
as in the darkest night the mariner trusts impli- 
citly and strictly to the unerring pointing of the 
needle upon the dial of his compass; so should we, 
in this hour of our Republic’s ‘ mortal agony,” 
to the chart of our liberties, as prescribed in the 
Constitution of our fathers. So doing, we should 
triumph, “as surely as the night succeeds the 
day’’—we must triumph. But, sir, forsaking this 
our chart and map, we shall, I fear, too soon be in 
the deepest current of that dark and turbid stream 
that has rolled through all time, bearing down- 
ward the sucessive nations of the carth to the 
great sea of oblivion, to be forgotten forever and 
forever. 

I am sorry to have occupied so much of the 
time of the Senate. 


TREASURY NOTES—LEGAL TENDER—THE CUR- 
RENCY. 


SPEECH OF HON.C.L.VALLANDIGHAM, 
OF ONTO, 
In THE House or REPRESENTATIVES, 
February 3, 1862. 

The House beingin the Committee of the Whole on the 
Treasury note bill— 

Mr. VALLANDIGHAM said: It has been 
my habit, Mr. Chairman, to premeditate, when- 
ever premeditation was possible, whatevér I have 
had to.say in this Tlouse; for no man has a right, 
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in my judgment, to obtrude his immature and 
undigested thoughts and opinions upon a deliber- 
ativeassembly, From the laboratory of his mind 
and the storehouse of his memory, itis his duty 
to bring forth; at all times, as the occasion may 
permit, whatever is most valuable; and there is 
no such thing as inspiration in matters of either 
law or legislation, and least of all, certainly, upon 
questions of finance. And just at this moment 
especially, the country and the Government de- 
mand sound philosophy and stern facts; not vain 
theories, or what is worse still, delusive and haz- 
ardous experiments and contrivances. Experi- 
mentum in vili corpore; and never was the maxim 
more applicable. : 

If, therefore, sir, I have prepared myself now 
a little more elaborately than heretofore, the com- 
plexity, delicacy, and magnitude, not to say nov- 
elty, of the subject in late years, are my justifica- 
tion. And I do from my heart, and with the 
deepest sincerity, lamentthat I am not now master 
of the whole science of political economy and 
finance; and am unable therefore, and because that 
Thave not that divine order of intellect which isable 
to seize hold of it and to comprehend and fathom 
it as if by intuition, to discuss it as its immeasur- 
able importance demands. It happened to me, 
sir, to come into public life, and even to attain 
majority, after the great questions of currency and 
revenue in the administrations of Jackson, Van 
Buren, and Tyler had, for the most part, been 
settled, and to be familiar, therefore, chiefly with 
a subject the discussion of which I would to God 
had never been obtruded upon Congress or the 
country, and which even now I would forever 
banish from both. But at intervals in years past, 
and with laborand diligence forsome months past, 
I have sought to master the facts and principles, 
and to penetrate somewhat into the philosophical 
mysteries of these great questions, and to apply 
them firmly and faithfully to the present and ap- 
proaching condition of the country. Committed 
fully to any measure and all measures of finance 
necessary to sustain as well the honoras the credit 
of the country in which I was born, and the in- 
tegrity of the Government of which [ am a part, 
and especially to adequate and just taxation for 
that purpose, I propose to-day to discuss the 
subjects involved in this bill to the best of my 
ability, and with becoming candor and freedom, 
and I may add earnestness, too; for I have the 
profoundest conviction of their incalculable im- 

ortance to the interests, present and future, of the 
nited States, and of the people of this whole 
continent. ; 

Nor am I to be deterred from a faithful discharge 
.of my duty by the consciousness that my voice 
may not be hearkened to here or in the country, 
because of the continued, persistent, but most 
causeless apd malignant assaults and misrepre- 
sentations to which, for months past, I have been 
subjected. Sir, Lam not here to reply to them to- 
day. Neither am I to be driven from the line of 
duty by them. “ Strike—but hear.” Whatever 
a silenced or a mendacious press, outside of this 
House, may choose to withhold or to say, no 
man who is fit to be a member of this House, will 
allow his speech or his votes or his public conduct 
here to be controlled by his personal hates or prej- 
udices. Sir, I recant nothing and would expunge 
nothing from the record of the past, so far as am 
concerned. But my path of duty now, asa Rep- 
resentative, is as clear as the sun at broad noon. 
THE SHIP OF STATEIS UPON THE ROCKS. I wasnot 
the helmsman who drove her there; nor had I part 
or lotin directing her course. But now, when the 
sole question is, how shall she be rescued? I will 
notany longer, oratleastnot just now, inquire who 
has done the mischief. So long as they who held 
control insisted that she was upon her true course 
and in no danger, but prosperously upon her voy 
age though in the midst of the storm, I had a right 
to resist, and did resistand denounce the madness 
which was driving her headlong to destruction, 
But now, that the shipwreck stands confessed, I 
recognize, and here declare, it to be as much my 
duty tolabor for her preservation as it is theirs who 
stranded her upon the beach. Within her sides 
she bears still all that I have or hope for, now or 
hereafter, in this life; and he is a madman ora 
traitor who would see her perish without an effort 
to save. Whoever shrinks now is’ responsible 


also, forsome part at least, for the ruin which shall 
follow. 

In this spirit it is, sir, that I approach this great 
question; and I thank the House kindly for the 
attention which they seem inclined to accord to 
me, and assure them that it shall not be abused. 

I do not agree, Mr. Chairman, with the gentle- 
man who opened this debate [Mr. Spau.vine] that 
this bill isa war measure. Certainly, sir, it has 
been forced upon us by the war; butif peace were 
restored to-morrow these $100,000,000 of ‘Treas- 
ury notes would be just as essential to the public 
credit as they are to-day. The argument of ‘‘ mil- 
itary necessity” has been carried quite far enough 
already, without being now urged in behalf of the 
proposition—so unconstitutional, disastrous, and 
unjust—to make paper money a legal tender in dis- 
charge of all debts. I support this measure—not, 
indeed, as reported—impossible—but as 1 would 
haveitamended—because it is absolutely essential 
to even the ordinary credit of the Government, and 
because without it I see nothing but bankruptcy 
to the Government in the midst of immense ag- 
gregate wealth among the people. The credit of 
ethe country is the honor and strength and support 
of the country, and it must be maintained at all 
hazards, and no matter who is President or what 
party is in power. And Jam not willing to haz- 
ard the entire credit and honor and good faith of 
thecountry, because the Administration may, per- 
chance, use this recuperated credit, to continue a 
war which Ihave not approved. ‘ War is dis- 
union,” said Mr. Douglas; and bankruptcy is dis- 
union, and as a true Union man, I have opposed 
the first, as 1 shall labor now to avert the Jast. 

But to return. Noscheme of Joan, or taxation, 
ornational bank, orcurrency, or other similar con- 
trivance, can be devised and put into operation 
in time to avert the ruin. Therefore the Govern- 
ment must fall back upon Treasury notes for its 
present support. But a single question is pre- 
sented: what shall be their form, and how shall 
they be floated? But inasmuch as the Government 
has no money, no gold and silver coin—which 
is the only money in the world—these notes, in- 
capable, therefore, of being the representatives of 
money, must take its place as a substitute. They 
must become currency, and pass or ‘run’? from 
hand to hand. But Treasury notes bearing inter- 
est and payable at a future day, are not fitted to 
run or pass as money. They are as mere ordi- 
nary promissory notes; and though often issued in 
this form—and indeed never before in any other, 
except once, within the last fifty years—they 
never at any time passed into general circulation 
or even circulation at all. They are a particular 
form of loan or indebtedness or security, and fit 
subjects for speculation on the stock exchange, 
but are neither money, nor the representatives 
of, nor a substitute for money. If made pay- 
able on demand, they need bear no interest, since 
| the great element of value in a paper currency is 
not profit but credit. Therefore, intending that 
Treasury notes should circulate and become a sort 
of currency, this bill proposes, as did also the act 
of July, 1861, that they shall bear no interest and 
be payable in gold and silver. This unquestion- 
ably is the legal and inevitable inference from the 
language of the act and the bill, so far as appears 
upon their face. But neither the act nor the bill, 
the present nor the original bill, prescribes ex- 
pressly in what they shall be paid. But both are 
“ payable.” Payable in what? Gold and silver, 
which is the only money that by law can be re- 
ceived for the public dues, or disbursed in pay- 
ment of debts owing by the United States, except 
that the Treasury notes already authorized are 
declared receivable also in payment of debts due 
to the Government. 

Sir, this billisin two particulars modeled, though 
imperfectly, after the act of 1815; and to thatextent 
I approve of the idea or theory upon which it pro- 
ceeds. The issue of notes without interest, and 
to circulate as currency between the Government 
and its creditors and debtors, is for temporary 
purposes, and to meet the immediate and pressing 
necessities of the Government—and this is the 
only justification for their issue—and they are to 
be funded or converted, at the will of the holder, 
into six per cent. stock, redeemable twenty years 


after date; and so far they are, therefore, not mere 
Government paper money, like the Continental 


bills of the Revolution, or the French assignats, 
or the Austrian notes of 1809. Nevertheless, sir, 
therearecapital objections to this bill which ought, 
in my judgment, to condemn it to unanimous rep- 
robation and defeat, 

In the first place, sir, it precedes where it ought 
to follow, It assumes that the promise to tax will 
give credit before a dollar of tax has been laid; 
much less collected. On the faith of this credit, 
it expects the free circulation of $50,000,000 al- 
ready issued, and the $100,000,000 proposed to be 
issued under its own provisions. But, asif fear- 
ful—and most justly, too—that the promise may 
not be received for performance, and that, atlast, 
no adequate tax may be assessed, or, if assessed, 
collected, it proceeds to declare these notes to be 
money—actual, substantial, tangible, and verita- 
ble money—and to bea legal tender in satisfaction 
of all debts, public and private, corporate and in- 
dividual, State and United States. The judgments 
of the State courts are to be discharged in these 
notes, and State taxes to be paid in them. All 
debts owing by the United States are to be liqui- 
dated in them. They are even to be received in 
payment of each other, and one promissory note 
of the Governmentis, by compulsion of law, and, 
of course, if need be, at last, by armed force, to 
be taken in full discharge of another promissory 
note issued by the same Government. These 
notes, sir, are declared “ payable to bearer.” Pay- 
able in what? Gold and silver and Treasury 
notes. But the Government is truly apostolic in 
its poverty. Silver and gold it has none. There- 
fore one Treasury note is a full, authorized, com- 
pulsory discharge ofanother Treasury note. Peter 
is to be robbed to pay Paul; and Paul in turnis to 
pay Peter for a debt of his own out of the fruits 
of the robbery. In plain English, and without 
metaphor, one promise to pay is to be madea legal 
tender in satisfaction of another promise to pay; 
and the promise of the Government to pay in pa- 
per, is to discharge the obligation of the contract 
of the individual debtor to pay his creditor in gold 
and silver. And this is the grand financial con- 
trivance of the Secretary of the Treasury, with the 
concurrence of one half of the Ways and Means! 

Sir, if it wore fifty-fold as constitutional as, in 
my deliberate judgment, it is unconstitutional in 
letter, and abhorrent to the spirit and principles 
of that instrument, it could not command my sup- 
port. I will not renew the discussi6n of the ques~ 
tion of constitutional power to make Government 
paper, or any other paper, a Jegal tender in pay- 
ment of any debts, public or private, present or 
prospective. My colleague from the first district 
{Mr. Penpurron] the other day, with a clearness 
and force never exceeded in this Hall, disposed of 
that question forever. His argument has not been 
answered; and, pardon me, sir, it never will be. 
I concur in it all, thoroughly and totally, upon 
this point. Sir, disguise 1t as you may, this bill 
is but a FORCED LOAN from the people. It is an 
abuse and a stretch of power which no Govern- 
ment, except one either in the first throes of rev- 
olutionary madness and desperation, or in the last 
agonies of dissolution, or in the midst of the most 
imminent danger of either bankruptcy or conquest 
and overthrow, and no king or potentate,excepta 
usurper, ever ventured to exert. If voluntarily 
submitted to, or by fear or power enforced, it will 
corrupt, derange, and debase the currency, and 
afflict the country with financial and commercial 
disaster and ruin, and shake the foundations of 

ublic and private credit for halfacentury to come. 
Bat we shall be fortunate if it does not precipitate 
arevolution, sooner or later, in our own midst. In 
ordinary times, certainiy not; but let us not for- 
get that we are in the very crisis of a convulsion, 
equaled by but few in the history of the world, 
and where no man can reckon the course, or mo- 
mentum, or extent of any movement according to 
any of the ordinary laws which govern human 
affairs. But, independent of all this, tried by the 

lainest principles of finance, the commonest max- 
ims of political economy, as exhibited andenforced 
in the experience of other nations, this bold, but 
ill-advised and most hazardous experiment of forc- 
ing a paper currency upon the people, ought to be 
met by the Representatives of the people with 
unanimous and emphatic condemnation. Other- 
wise, the experiment, if successful, will be fol- 
lowed by other enormous issues, till not a dollar 
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of gold or silver will be seen again in your day or 
mine, and but little of ordinary bank paper. Ex- 
ortation, hoarding, melting, and manufacture 
into articles of luxury of every kind, will follow 
as the legitimate and inevitable. consequence of 
our irredeemable Government paper currency. 
The golden age of America henceforth will belong 
only to the Saturnia regna of poets and mytholo- 
gists. i , 

Nor is this all, nor the worst. An immense in- 
flation or bloat in this wonderful paper money 
which our fivancial Midas by his touch is to con- 
vert into gold, must come next. Cheap in mate- 
rial, easy of issue, worked by steam, signed by 
machinery, there will be no end to the legions of 
paper devils which shall pour forth from the loins 
of the Secretary. Sir, let the Army rejoice; there 
will be no more “shoddy,” for there will be no 
more rags out of which to manufacture it. Í 

And now, sir, what must follow from all this? 
First, that which never has failed in times of 
bloated curreney—high prices, extravagant spec- 
ulation, enormous sudden fortunes, immense fic- 
titious wealth, general insanity. ‘These belong to 
all inordinate and excessive paper Issues, and even 
to plethoras in the circulation of gold and silver, 
ifsuch plethoras could occur. But the evil will not 
stop here. Every banker, every lender, every mer- 
chant, every business man, and every seller of 
real or personal estate, or of anything clse, com- 
pelled to reecive in payment for whatever he lends 
or solls, an irredeemable paper money, dependent 
for ita value solely upon force, and without the 
smallest credit, and himself having no confidence 
in the Government, and no special good will to the 
borrower or buyer who forces him to take its paper, 
will demand a still higher price, by way of insur- 
ance, thanif the currency were sound and safe, no 
matter how much inflated. 

And now, sir, whatis to be the result ofall this? 
What else but the result from like causes in years 
pastin foreign countries and in ourown? Itis writ- 
ten in the commercial convulsions and sufferings 
of France in 1720, and of England a ceutury later, 
and of the United States.in 1837, The collapse 
follows the inflation, and is terrible and disastrous 
jast in proportion as the bubble bas been magnif- 

cent. Your legal tender laws will avail nothing. 
They havebeen tried before: tried in this country 
and tried abroad; and have always failed in the 
end, The regent of France proclaimed them in 
Law’s time, in 17173 and what followed? Let M. 
Thiers answer: 


“ Violent aad vexatious ax the measures were to sustain 


the eredit of the notes, they were insu 
a vide which thoy did not possess. Dishonest debtors alone 
used them to pay their debts. Coin was svcretly used ti 
daily purchases, and was conecaled with eare. Many ac 
Tnhued it etandestine "Phe greater part buried it in the 
earth, aud the rich r H 


cient to give them 


Bat-again, sie: this bill declares these notes to 
be ** payable at the pleasure of the United States.” 
Was ever such a proposition before this submit- 
ted by any legitimate, established Government? 
Did any of the multitudinous Mexican ustrpers, 
in Lhe midst of the direst convulsions of that most 
distracted of all countries, even in his severest 
straits, ever “ pronounce” anything more unjust 
and monstrous? Sir, these notes are not to be the 
basis of a future loan; they are not kites to raise 
the wind with. They are to be paid out in dis- 
charge of past liabilities, for debts which already 
exist; for honest and fair indebtedness for past 
services rendered or value already received, as be- 
tween the Government and the citizen, All these 


debts were payable in gold and silver only—in the | 


current coin and lawful money—the hard money 
—ofthe country. In the absence of any express 
stipulation or law to the contrary—and not in one 


case out ofa hundred probably has any such ex- | 


isted—they are all payable by cash in hand or on 
demand. And yet paymentatall of this very class 
of debts is, by the terms of this bill, to be post- 
poned indefinitely, unless indeed the creditor will 
accept bonds at six per cent., depreciated, it may 
be, and if this bill pass in its present form, will 
be, to eighty or nincty cents on the ollar, and re- 
deemable in twenty years. The Government pro- 
‘poses to settle with its creditors, and to execute 
its promissory notes payable whenever it is ready 


« 


{ 


or finds it convenient to pay. In other words, the 
debtor dictates terms to the creditor, and declares 
that a debt payable in cash down or on demand 
shall be paid at the pleasure of the debtor, or oth- 
erwise, in either case, shall be utterly extinguished. 
O most wonderful, righteous, and equitable Sec- 
retary! g r, 

Sir, there is no subject so delicate as credit. 
What is it? Confidence, trust, faith. In its very 
nature it is voluntary, and you can no more co- 
erce credit than you can compel belief in a partic- 
ular creed or religion, or love between man and 
woman. It withers before suspicion, and lan- 
guishes and dies at the sight of force. Sir, in the 
reign of Henry VIII, Parliament passed ‘an art 
for the abolishing of diversity of opinion in certain 
articles concerning the Christian religion.” How 
much worse or more absurd, I ask, was that act 
than the bill before us? Good faith is the founda- 
tion of all credit; but this bill proposes, not bold 
and outright, but timid—I will not say cowardly 
—and indirect repudiation. More than this: it is 
an open confession of bankruptcy. If the Gov- 
ernment has solid means, it needs no notes. If 
it has credit, why declare its notes lawful money 
and a legal tender, equal with gold? If it has 
neither means nor credit, it is exactly what is 
meant by a bankrupt. rae 

But yet again, this bill styles the paper which it 
authorizes to be issued, ‘ United States notes.’’ 
Well, sir, words are things, and this change of 
name is for some purpose. What is it? I have 
carefully examined every Treasury note act and 
act referring to Treasury notes, public and private, 
from the first, in 1812, to the present time, eighty- 
two in number; and in not one, not one, are notes 
of this description called anything but Treasury 
notes. Sometimes they have been issued as a 
convenient form of temporary loan; at other times 
as evidence of indebtedness by the Treasury. But 
they were always, upon théir face, limited to the 
Treasury Department, and were never known in 
any act by any other name than “ Treasury 
notes.”? They never were intended to furnish a 
permanent or even a general circulation as a com- 
mercial currency. They were thus maintained to 
be not “bills of credit,” within the then wellunder- 
stood meaning of that term, and therefore not un- 
constitutional, Theactof 1815 styled them Treas- 
ury notes, though issued in sums of Jess than one 
hundred dollars, payable to bearer, without inter- 
est, transferable by delivery, and therefore capable 
of passing as currency. So did the act of Faly, 
1861; and more than that, so did both the title and 
the body of this same bill, as first reported on the 
7th of January. 

Sir, who invented this new-fangled term, “Uni- 
ted States notes,” and why wasit invented? What 
new light struck in upon the Secretary between 
the seventh and the twenty-second af the same 
month? And what are these United States notes 
but ‘bills of credit,” the very bills so abhorrent 
to the framers of the Constitution? Most appro- 
priately I may say with Mr. Webster, that ‘if the 
genius of the old Confederation were now to rise 
up in the midst of us, he could not furnish us from 
the abundant stores of his recollection with a more 
perfect model of paper money; and Iam forced 
to add, also, or a worse model, too. Here, sir, is 
one of the Continental bills of November, 1776. It 
bears small resemblance to the delicate paper issues 
and exquisite engraving of the present day in the 
United States. It smacks a little of the poverty of 
“Dixie’’—as is said. Instead of the effigies of 
Lincoln, it bears on its face a veritable but rudely 
carved woodcut of the wild boar of the forest. It 


was bad money, sir; but issued in a noble cause. | 


Itis redolent of liberty; itsmells of habeas corpus, 
free speech, a free press, free ballot, the right of 


petition, the consent of the governed, the right of | 


tbe people to govern, public indictment, specdy 
public trial, trial by jury, and all the great rights 
of political and individual Jiberty for which mar- 
tyrs bave died and heroes contended for ages—al- 
though Tam not quite sare, sir, that even now it 
is altogether without somewhat of the odor of re- 
bellion lingering about it. But even this Conti- 


nental bill purportsto be payable, though not paid, | 


in specie. It recites that “this bill entitles the 
bearer to receive four Spanish milled dollars, or 
the value thereof in gold. and silver, according to 
a resolution of Congress, passed at Philadelphia, 


« 


ig nna A 
Nov. 2,1776,” and itisissuedin the name of “the 


United Colonies. ”? 

But though in the midst of a revolution, and 
struggling for liberty and life, and in the darkest 
hour of that sore trial—it-was just previous to the 
victory.at Trenton—it never occurred to the just 
men and patriots of that day to usurp the power 
to make this paper money a legal tender, and to 
force, it by this usurpation, into credit and cireu- 
lation by the strong arm of the law; and to that 
extent—and it is great-—the United States notes 
proposed by this bill are fifty-fold worse and more 
to be abhorred than Continental money. But this 
paper of 1776 bears no interest, is payable to hearer, 
payable in gold and silver, payable at no particular 
time, intended to circulate permanently and gener- 
ally as money, and without a dollar of tax or rev- 
enue to support it. The men of that day relied on 
patriotism to keep their bills in credit; and yet we 
know that even then, in the purest and best times 
of the Republic, they sank in value till at the close 
of the war $1,000 in paper were worth but one 
dollar in specie. In short, sir, they so utterly de- 
preciated that to this day, if a profane man would 
describe any thing as totally and hopelessly worth- 
less, he would say of it that it was “* not worth a. 
Continental—dollar.”? 

Aud here, sir, before I pass from this subject, 
allow me to say that a very grave error has been 
fallen into in this debate. The notes of the Bank 
of England were not made a. legal tender during 
the suspension from 1797 to 1823. The bank was 
by act of Parliament prohibited from paying in 
specie. The taxes were then very heavy, the ex- 
penditures enormous, and the notes of the bank 
were received as cash in payment of the public 
dues. For this reason, mainly, and not because 
they were, citherdirectly or inetfect, a legal tender, 
the notes, until the issues of the bank became ex- 
cessive, did not depreciate, at least until also gold 
had begun to disappear in spite of penal legisla- 
tion, But in three years the depreciation began, 
and from 1800 to 1814, it varied from eight to 
twenty-five per cent. In 1816, after the war, it 
was sixteen and three fourths. And yet there were 
public men then, just as some are found now, to 
maintain that the value of paper money had not 
fallen, but that the valuc of gold had risen. It was 
precisely the argument over again, of the French 
National Assembly, nearly twenty years earlier— 
it was not the assignat which had lost, but the franc 
which had gained. But, sir, the act also of 1834 
which, it is said, declared the notes of the banka 
legal tender, bas been totally misunderstood. They 
are not now and never were a legal tender as be- 
tween the bank which issues them and its credit- 
ors, or the holders of its notes. Not at all, sir. 
A proposition so iniquitous and monstrous never 
was enacted into law by English legislators. It 
belongs to the present Secretary of the Treasury 
of the United Erates, in the year of grace, 1862, 
Justly did Mr. Canning boast, in 1811, that 

tt Never did the wildest and most hostile prophesier of. 
ruin to the finances of England, venture to predict that a 
time should come when, by the avowal of Parliament, nom- 
inal amount in paper, without reference to any real stand- 
teen in gold, would be the payment of the public ered- 

But neither are these notes a legal tender at all, 
except so long as the bank pays specie, and, of 
course, while they are equivalent to, if not con- 
vertible at any moment all over England into 
gold: so that in fact the observation of Mr, Burke, 
Seventy years ago, is equally just and true now: 

‘Our paper is of value in commerce, because in Jaw, it 
is of none. Tt is powerful on ‘change, because in Wesi- 


| minster Hall it is impotent.” 


And now, sir, what are your United States 
notes? They, too, are payable to bearer; paya- 
ble—not to be paid—in gold and silver, payable 
“at the pleasure of the United States,” and meant 
to circulate generally and permanently as cur- 
rency, at least till the Secretary’s grand fiscal 
machine, his magnificent NATIONAL PAPER MILL, 
founded upon the very stocks provided for by this 
bill, can be put in operation, when this sort of 
bills of credit is to be supplanted by another sort 
of bills of credit, which are to become the sole 
currency of the country, and to drive all gold and 
silver, and ordinary bank paper, out of circula- 
tion, This, sir, is what is meant by the phrase 
in the thirddine of the bill, “for temporary pur- 


poses, "and nothing else is meant. And now, sir, 
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how, meantime, are these United States notes to 
be floated? By voluntary credit, founded on ade- 
quate taxation? Not at all, sir. Taxation to 
nearly or perhaps two thirds the same amount 
would, as I shall presently prove, float these notes 
at par with gold and silver indefinitely. Bat if 
taxation is meant, then no other means of credit 
are needed.. How comes it, then, that force, co- 
ercion, is to be resorted to to compel these notes 
into circulation? The faith of the United States, 
supported by taxation, is to be abandoned, and 
this paper money is to be floated in every com- 
mercial and business transaction of the country, 
by main force of law, and not voluntary credit 
because of the solvency of the United States, till 
a year or two hence the Secretary shall have stocks 
enough to enable him to execute his financial 
schemes and contrivances in full. This, then, is 
the first step in the direction of his grand fiscal 
and monetary agent which is to maintain the credit 
of the Governmentand supply the sole paper cur- 
rency of the country; and in further proof, I refer 
to the fact that in his late annual report, the Sec- 
retary styles the notes to be “* prepared for circu- 
lation under national direction,” and issued by 
this monster riscaLiry, ‘ United States notes.” 
These, then, sir, are the reasons why the ancient, 
approved, constitutional term ‘* Treasury note,”’ 
sanctioned by eighty-two acts of Congress, and 
sustained by judicial decisions, is to be cast offand 
abandoned for one just freshly coined for the new 
financial nomenclature of the Secretary of the 
Treasury. i 

But I have yet another objection to this bill, 
Secreted innocently in the first section, I find the 
following: 

“ And any holders of said United States notes depositing 
any sum not less than fifty dollars, or other than a inultiple 
of fifty, with the Treasurer of the United States, or either of 
the Assistant Treasurers, or cither of the designated depos- 
itaries at Cincinnati or Baltimore, shall receive in exchange 
therefor duplicate certificates of deposit, one of which may 
be transmitted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount in bonds of 
the United States, coupon or registered, as may be desired, 
bearing interest at the rate of six per cent., and redeemable, 
at the pleasure of the Government, after twenty years from 
date; or in sums not less than $2,500, for which, if requested, 
the Secretary, if he deem it expedient, may issue similar bonds, 
the principal and interest of which may be expressed in the 
currency of any foreign country, and payable there.” 

So that whoever, though acitizen of the United 
States, can gather together $2,500 of these notes, 
may convert them into stocks expressed in the 
currency of a foreign country, with principal and 
interest payable there, and of course in gold and 
silver or its equivalent; while he who holds fifty 
dollars or upwards, but less than $2,500, is obliged 
to receive domestic bonds, payable at home, prin- 
cipal and interest, in ‘United States notes,” or 
the continental money of 1862. And now, sir, what 
is the effect of allthis? The bonds issued ave to 
be of the same amount as the face value of the 
United States notes, no matter how much the lat- 
ter may be depreciated, and they will depreciate 
in spite or because of your legal tender clause; 
and not only this, but the face value of the bonds 
finally, and meantime of the interest, is to be in- 
creased by the rate of foreign exchange, whatever 
it may be at the time of the payment of either 
principal or interest. Nor is this all. The pur- 
pose of this provision, discriminating so palpably 
and unjustly between the great and the small ered- 
itors of the Government, and providing for specie 
payments to one class, and paper payments to an- 
other, ig to enable the Secretary to fund his Uni- 
ted States notes in stocks of a higher value than 
those expressed in the home paper currency, so 
thata surer, speedier, and more profitable accumu- 
lation of stocks may be had for the darling object 
of the Secretary, his grand fiscal contrivance. A 
twofold purpose will thus be subserved: first, an 
earlier investment or funding of these notes; sec- 
ond, a more valuable class of stocks for banking 
operations. To the banker also who shall invest 
in these bonds, payable in a foreign currency and 
country, there will accrue, not only the difference 
between the real value of the United States notes, 
and the par or face value of the bonds, and the pre- 
mium upon foreign exchange, but also the profits 
to be derived from the seven per cent. interest on 
the notes to be circulated by the new banks, and 
sometimes, if not regularly, where the bank is 
distant from the city of New York, or perhaps 
Philadelphia and Boston—say in the Northwest— 


the fictitious exchange, equal to from six to eigh- 
teen per cent. per annum, amounting, with the 
other profits of banking, in all to from twenty to 
forty per cent. to the holder of these stocks who 
shall invest them in the Secretary’s new banks. 
But the operation does not stop here. The inter- 
est on these will be paid, of course, in gold or its 
equivalent; and other United States notes, issued 
or reissued under this bill, will be bought at their 
depreciated value as compared with gold, and con- 
verted into new stocks, payable in a foreign coun- 
try and currency; and thus the circle of profits 
upon an increased capital will again be traveled 
round, till the untold millions of stocks pro- 
vided for in the first section of this bill and the 
$500,000,000 authorized by the second section, 
shall have all been exhausted. 

Sir, there is no need for the amendment sug- 
gested the other day by the chairman of the Ways 
and Means, providing for the payment of the in- 
terest on these stocks in gold and silver. He is 
not in the secret. There will be no bonds issued, 
and none are intended or expected to be issued, 
except those payable in a foreign currency and 
country, and of course in specie. No wonder, sir, 
that every adventurer and stockjobber and specu- 
lator and kite-flyer and contractor, too, outside 
of this House is pressing this monstrous scheme, 
worthy of John Paw ’s most daring genius, gigan- 
tic in its proportions, corrupting in its success, 
and desolating as an earthquake in its final ruin. 
No wonder the Ways and Means and the coun- 
try are afflicted daily with ‘spouting wretches’? 
and scribbling wretches, who raise the magic howl 
that whoever opposes this great American bubble 
of 1862, following close upon the great ‘ national 
loan” bubble of 1861, is in sympathy with the 
rebellion, and giving aid to traitors. Let us sce, 
now, who and how many will dare to stand up 
against this clamor, and to hold fast to the Con- 
stitution, and cling firmly to the real interests and 
final safety and preservation of the country. 

Sir, it is altogether aside from my present point 
of argumentto urge in reply thatthis very demand 
for stocks, payabie in the currency of a foreign 
country, will not only hasten the funding of the 
notes, and extend the loan, and thus the resources 
of the Government, but will keep up the credit and 
par circulation of the notes themselves. Certainly, 
sir: that is partof the idea of the scheme; and, to 
a certain extent, the result anticipated will follow 
in this last particular also. But the bulls and the 
bears will have something to do with that, too; 
and the authors of the contrivance themselves have 
not confidence that this demand would of itself float 
these $150,000,000 of notes at their par value, or 
anything near it; clse why do they propose to ro- 
sort to that very element which above all others 
tends to destroy credit—force ? 

But I have not done with this section yet, sir. 
There is no end to the stocks which, payable in 
the home paper currency provided for by this bill, 
ora foreign specie currency, are to beissued. ‘The 
United States notes are to be reissued indefinitely as 
soon as funded, and funded indefinitely as fast as 
reissued. The wheel of fortune is to be perpet- 
ually in motion, and at every revolution is to throw 
out new notes and new stocks, till superseded by 
the grand machine for manufacturing a national 
currency suggested by the Secretary in his annual 
report. 


And now, sir, besides this emission of notes and ; 


bonds as multitudinous as the sands of the sea- 
shore, the second section provides for the issue of 
$500,000,000 more. It recites that it is “* to ena- 
ble the Secretary to fund the Treasury notes and 
floating debt of the United States.” < Treas- 
ury” notes indeed. What Treasury notes? None 
are proposed to be issued by this bill;and all issued 
under existing laws, including the acts of July 
and August, 1861, are to be funded in the same 
manner as provided for in this section; unless, in- 
dced, the object of the section be, after all, only 
to enable the Secretary to convert all the outstand- 
ing Treasury notes issued under existing laws, 
except the $50,000,000 notes, amounting, accord- 
ing to the gentleman from New York, (Mr. Spaut- 
DING,;] to $103,0U0,000, into bonds expressed ina 
foreign currency and country, and payable there, 
so as to still further increase the amount of the 
more valuable and profitable class of stocks which 
are to constitute the basis of the new national bank. 


The ‘United States notes’’—not “ Treasury” 
notes—authorized by the first section of this bill, 
and the demand notes issued under the act of July 
last, are to be funded according to the provisions 
of the section itself. 

Then, sir, we have here some $103,000,000 of 
old-fashioned Treasury notes payable at a future 
day and bearing interest. -We have also the float- 
ing debt estimated by the gentleman from New 
York [Mr. Spaunprne] at $100,000,000, though, 
in my belief, it is more than double that sum. But 
why authorize ¢500,000,000 of stock wherewith 
to fund two or three hundred millions of dollars 
of Treasury notes and floating debt? The secret 
lurks quietly in the last sentence of the section: 

“ And the Secretary of the Treasury may also exchange 
such bonds at any time for lawful money of the United 
States.” 

Sir, what does all this mean? What will be 
“lawful money” of the United States if this bill 
pass? The issue of bonds is expressly declared 
to be for the funding of Treasury notes and the 
floating debt of the United States; and the Secre- 
tary is authorized to issue them to any creditor of 
the United States who will receive them at their 
par value in satisfaction of hisdemands. He may 
also exchange them for Treasury notes heretofore 
issued, or which may be issued, undor the pro- 
visions of this bill, although this bill provides not 
at all for Treasury notes, either in ils title or in 
the body of it, but only for the newly devised 
“United State@notes.’? And yet this is the bill 
which the gentleman from New York [Mr. Spaur- 
DING] declared, without a smile, to be ‘simple 
and perspicuous in its terms, and easy of execu- 
tion!”? Sir, I am very sure he never could have 
written it; nor, I apprehend, has he ever serati- 
nized its language or its provisions with critical 
accuracy. 

But not only are these stocks to be issued in lieu 
of Treasury notes or discharge of floating debt, but 
the Secretary may also “exchange”? them for the 
lawful money of the United States, Sir, I pass by 
the singular inaccuracy of providing for the ‘*ex- 
change” of bonds for gold and silver, or money 
of any kind, as a mere verbal criucism. But are 
these bonds, too, to be issued for the United States 
notes of the first section? These notes are ex- 
pressly declared to be ‘lawful money,” and was 
it not enough to provide for the eternal cirele, the 
endless chain of issue and funding and funding and 
reissue of the first section? No doubt the real object 
of this provision is to enable the Secretary to sell 
these bonds for cash, and thus to create a new debt, 
instead of funding or transmuting adebt which may 
exist previous to and independent of the bonds. 
Why not, then, say so openly in the title and in 
the body of the bill? But I oppose this pro- 
vision, and prefer that the notes and bonds pro- 
vided for in this bill shall both be issued, not for 
the purpose of raising money, but to discharge 
debts otherwise incurred. In no other way, I 
fear, can you expect to float these United States 
notes or ‘Treasury notes, whichever you may call 
them, at par with gold and silver, or the notes of 
specie-paying banks. 

And now, sir, what, I beg to know, is the object 
of all this, if it be not to create an enormous and 
endless public debt, to be interwoven with every 


| political, social, and business relation of life; to 


subjugate the States and the people perpetually to 
the Federal Government, and therefore never to 


| be extinguished? The seven years of famine are 


upon us, and our modern Joseph is to buy in the 
property of the whole people, and lease it out to 
them again as tenants ata perpetual rent. Sir, I 
commend to him the ancient and significant He- 
brew proverb: Quaun lateres duplicantur venit Moses 
—when the bricks are doubled, Moses comes, 

I propose, then, Mr. Chairman, asubstitute for 
the bill, omitting so much of it as purports to 
make these notes a legal tender. But t go further. 
The Treasury notes authorized by the act of July 
last, and those provided for by this bill, are both 
declared to be payable, the one on demand, and 
the other ‘at the pleasure of the United States.”’ 
Payable in what? You have no gold and silver. 
You can borrow none. You propose to collect 
$150,000,000 in taxes and imposts. But you issue 
at the same time $150,000,000 of Treasury notes, 
declared to be money, made a legal tender, receiv- 
able for the public dues, and to be circulated gen- 
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erally as currency; and you thus drive gold and 
silver into vaults and hiding places, or under 
ground, and bank paper out of existence. What, 
then, can you, will you receive, except these self- 
game notes again into your Treasury? And if so, 
what but Treasury notes will you have. to pay 
out? Sir, your bill is a delusion and a snare. 
These are not demand notes. They are not to be 
payable to bearer, nor to any oneelse, atany time, 
nor at any place. They.are not to be “ paid” at 
all. They are to be fanded or converted into six 
per cent. stocks, redeemable in twenty years. Sir, 
the public eredit cannot be maintained by a pub- 
lic lie. Your notes are not money; they will not 
circulate as currency; they will not be taken as a 
legal tender, and in discharge of judgments and 
contracts and State debts, or private debts, though 

ou should send them forth bearing ten times the 
image and superscription—the fair face and form 
of Abraham Lincoln, now President and Cesar 
of the American Republic. f 

Sir, I propose to abandon this false pretense, 
and to change the form of the note itself. A Gov- 
ernmentnote, payable on demand orat the pleasure 
of the Government, to bearer, in gold and silver, 
ig necessarily and inevitably a delusion and an 
absurdity, If the Government has gold and silver 
wherewith to pay, itneed issue no Treasury notes. 
The necessity and the justification for their issue 
cannot exist till the Government is without gold 
and silver or its equivalent, obtained either by 
taxation or upon formal loan. Agd whenever it 
issues notes it confesses that it relies for the time, 
not upon funds in hand, but on credit because of 
funds ta be had at a future day. And when the 
note is payable ata future day certain, there is 
no fraud and no deception. Not so when it puar- 
ports to be payable on demand, or at no fixed time 
atall, and certainly not when payable at the pleas- 
ure of the debtor, the United States. Recall, then, 
as I propose, your outstanding demand notes, and 
conform those which you authorize now by this 
bill to what they really are, and do not send them 
forth seeking credit or to be forced upon the pco- 
ple by the strong arm, and yet branded with false- 
hood upon their face. 

Instead of this compound of delusion and force, 
I. propose a form of Treasury note depending 
solely for its value and circulation upon the con- 
sentof the creditor or holderand the solvency and 
credit of the Government. And as without tax- 
ation there can be no credit, itis founded wholl 
upon the basis of a not fur from equal, and at all 
times certainly an adequate, taxation. It pro- 
ceeds upon the assumption—first, that the Gov- 
ernment is indebted in the amount proposed, and 
must provide for its creditors, in payment, that 
which is equivalent to currency or cash; and, 
secondly, upon the right of property which the 
Goverment has in so much of the wealth of the 
country as is necessary to carry on its legitimate 
and constitutional operations, and to maintain its 
credit. Upon these two corner-stones it rests. 
The Government is to issue in payment of its 
debts due to others that which it is to receive in 
satisfaction of the debts due from others to itself, 
It is to tax the peaple to the extent of a hundred 
ora hundred and fifty millions of dollars to main- 
tain its good faith and its integrity every way; 
and itis to furnish the people with the medium, 
not the means, of payment. If this scheme fail, 
if these notes have no credit and do not circulate 
as substitutes for so much money, always good 
in satisfaction of so much debt due by the people 
to their Government, it will be either because 
there is no sufficient taxation laid, or if laid, not 
collected, or because of direct and saccessful re- 
pudiation, And if any of these, then the Gov- 
ernment cannot be maintained any longer, and is 
not worth preserving. 

But we need apprehend none of these results, I 
trust. Thecountry is full of wealth and resources; 
itis able, and, for the purpose of maintaining the 
honor and credit of the Government, which are 
the credit and honor of every citizen in it, willing, 
Idoubt not, to pay any amount of taxation which 
may be demanded. We have full constitutional 
power to tax. Here is-a coercion which Lrecog- 
nize and approve. True, as Mr. Burke said, it 
is no more possible to tax and to please, than to 
love and to be wise. But is it not wonderful-that 
gentlemen who are so fearful of their popularity 


that they will not resort to the constitutional co- 
ercion of taxation, are yet willing and eager to 
force upon the people instead of taxes, the uncon- 
stitutional, despotic, and most disastrous coercion 
of a paper currency to be received in satisfaction 
of every debt, and to enter into, and derange every 
contract, and taint and degrade every commercial 
and every business transaction of every kind, un- 
der penalty of forfeiture or confiscation of the debt? 
Coerce taxes, sir, and you secure a firm credit, 
and a full and, what is better, a free and voluntary 
circulation of your Government paper, interming- 
ling naturally with the whole circle of the financial 
and commercial concerns of the States and of the 
people, without the violence, derangement, and 
convulsion of a forced and odious and abhorred 
paper currency. If you are afraid of the people, 
be afraid to do wrong, not to do right. 

Sir, instead of force, the substitute proposes to 
rely for the credit and circulation of these Treas- 
ury notes—Treasury certificate’ they really are, 
but I prefer the long-established and accepted 
name—first, upon their convertibility at the will 
of the holder into six per cent. stock; and as 
they bear no interest at all, the holders will natu- 
rally seek to fund them whenever United States 
stocks shall have been restored to their par value. 
And this will happen whenever, and not before, 
ity solid revenue shall have been made sufficient 
for its ordinary expenses, and the punctual and 
certain paymentof the interest on the public debt, 
present and prospective, and the collection of that 
revenue made absolutely sure. Whenever doubt 
upon that questionis removed, your stocks will go 
up to par, and will remain there or above it. Why 
does not this-bill, instead of force, rely upon credit 
obtained by the right to fand these notes bearing 
no interest, in bonds with interest at six per cent.? 
Because your stocks are already at ninety cents 
on the dollar, and of course no capitalist will in- 
vest par notes in bonds ten cents below par. And 
why are your stocks thus depreciated? Because 
there is a doubt whether the interest will be paid 
punctually and surely at maturity. And, pardon 
me, sir, you never can remove tliat doubt by legis- 
lation or force, but only by revenue. 

Sir, I have not referred to-day to a sinking fund 
as an object of immediate importance; because if 
revenue cnough can be secured just now to pay 
the very large interest on the public debt, we shall 
have done well enough at present, withoutattempt- 
ing to find waysand means to discharge it, till the 
enormous drain of millions a day shall in some 
way or other have been arrested. Sufficient 
unto the day will that evil be. I concur, indeed, 
thoroughly in the principle which affirms that no 
debt ought to be created without at the same time 
providing means wherewith to pay it finally. But 
that principle should have been remembered be- 
fore, or at least at the time when, the prodigious 
expenditures of the Government werecommenced ; 
and it is impossible to act upon it just now, when 
there is scarce a dollar to be had for the most press- 
ing wants of the Treasury. Let us seize the 
earliest moment for it when it shall have become 
practicable, and meantime be content to find means 
for the current and most essential expenses of the 
Government. 

But, Mr. Chairman, the fundamental idea of 
this substitute is to support and float these 
$150,000,000, by a nearly equal amount of taxa- 
tion and revenue, payable of course in these notes. 
The Government owes the people and the people 
owe the Government, each $150,000,000, and these 
notes are primarily to be used as a common me- 
dium of payment between them. Unquestionably 
so long as this relation of mutual debts and credits 
subsists in nearly the same proportion, these notes 
wil] float in general circulation and in payments, 
or exchanges, or other commercial and business 
transactions. between citizen and citizen, even 
without the funding clause; but this clause is es- 
sential inasmuch as the expenditures of the Gov- 
ernment very greatly exceed the $150,000,000, 
and because the debt present and future is un- 
happily to last for many years to come. But these 
notes will have this advantage over bank paper, 
that they are receivable at par with gold and silver 
in payment of Government dues, while it is not. 
The refusal, therefore, of the banks to receiveand 
circulate them will avail nothing to depreciate their 


value, Since their creditand circulation will depend, i 


not on bank favor, but on taxes of a nearly equal 
amount which must be paid at all events, and 
may be paid in these same notes. They will thus 
be beyond the reach of bull, bear, or banker. 
Will they circulate as money, and answer its 
purposes as well to the creditors as the debtors 
of the Government, sustained as they are by all 
these elements of credit? Sir, I do not depend 
solely on theory and deduction upon this point. 
Weare not without examples at home and abroad. 
North Carolina, afterthe Revolution, and previous 
to the adoption of the present Constitution, issued 
between four and five hundred thousand dollars, 
of paper, receivable in payment of her public dues. 
She declared it also a legal tender, but her ratifi- 
cation of the Constitution in November, 1789, of 
course abrogated that provision; and yet, sup- 
ported by taxation sufficient to pay her debts and 
carry on her State government, this immense 
amount of paper money remained in circulation 
for more than twenty years at par with gold and 
silver during the whole time, although her revenue 
was less than one fourth of the whole amount of 
this currency. In like manner Russia, as late as 
1827, had a fixed paper circulation of upwards of 
one hundred and twenty millions of dollars, in the 
form of bank bills, but having nothing to sustain 
it, except that it was receivable in payment of her 
public dues; and yet it continued for years at par, 
although her revenue did not exceed $90,000,000 
annually. And in 1838 Mr. Clay declared that 
if the Government used only gold and silver, and 
its own credit, it could even with the then small 
revenue of some $30,000,000 keep $40,000,000 of 
‘Treasury drafts in circulation at par all over the 
Union, though they should bear not a cent of inter- 
est, and not be fundable at last in interest-bearing 
stocks; and I do not now doubt that one third, 
possibly one half more of these Treasury notes, 
than of any given amount of fixed, undoubted, and 
punctually paid revenue, could be floated at par 


to-day. 

I do not propose, Mr. Chairman, or pretend . 
that these Treasury notes are to be convertible 
into gold and silver. They are not payable on 
demand; they are not payable to bearer, nor pay- 
able at all. They are not to be paid, but to circu- 
late as a currency reccivable in Government dues, 
and finally to be funded in twenty years’ stocks. 
They are not promises to pay, and therefore are 
not paper money. They do not represent gold 
and silver, of which the Government has none; 
and if it had wherewith to pay notes on demand, 
it would be under no necessity and have no justi- 
fication for issuing or circulating these notes at 
all. They represent only Government dues, and 
iheir value rests on the credit of the Government 
—on its rightand power to collect such an amount 
of taxes as may be needed to sustain that credit. 
The United States are to cease in part for a time 
to be a specie-paying, hard-money Government. 
I deplore it profoundly. But imperious necessity 
demands it. There is no alternative, no matter 
what evils may follow. It is the best possible - 
that can be done under the circumstances; and that 
is the only apology for suspending, even to that 
extent, the Independent Treasury, as wise and 
beneficent a measure as ever was devised. And 
yet it is one thing for the Government to receive 
and pay out its own paper or notes in its own busi- 
ness, and quite another to receiveand pay out the 
paper bills or promises of a bank as cash; and 
as to this last, the Independent Treasury system 
remains unchanged. 

But I utterly deny, sir, the right of the Federal 
Government to providea paper currency intended 
primarily to circulate as money, and meet the de- 
mands of business and commercial transactions, 
and to the exclusion of all other papers It is not 
the intent or object of the substitute to furnish 
such a currency for the country. Its purpose is 
to provide a new but temporary medium, receiv- 
able for the public dues, and sufficient only to 
meet the increased fiscal action of the Government. 
Itis not to supersede either gold and silver or bank 
paper in ordinary business and commercial affairs. 
The tendency of all paper, indeed, is to expel 
Specie from circulation; and it always will, to a 
greater or less extent, where it isa mere substitute 
for it, and the more so justin proportion as there is 
a want of confidence in it. But this bill proposes 
a paper in addition to the present currency of the 
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country, an addition made necessary by the im- 
mensely increased disbursements, and by and by 
of the revenues of the Government. ‘Sir, the 
whole amount of specie and bank paper actually in 
circulation in the United States, on the Istof May, 
when this increase began, was about $400,000,000, 
of which amount some $300,000,000 were in the 
States still called loyal. Of the whole amount, 
the Government employed in various ways 
$97,000,000; leaving $313,000,000 for the ordinary 
commercial and business transactions of the coun- 
try; of which amount about $213,000,000 were 
cireulated in the loyal States. Meantime in nie 
months, though one third of the States have se- 
ceded, the expenditures and operations of the Gov- 
ernment have gone up in the remaining two-thirds, 
from $87,000,000 to $600,000,000. To meet this 
immensely increased fiscal action, we have but 
$213,000,000 of currency, goldand silver and bank 
paper, not including the $50,000,000 of demand 
notes now in circulation. 

It is true, sir, that in the generally deranged 
and embarrassed condition of the country, alarge 
part of the $213,000,000 has been withdrawn from 
ordinary and private business and commerce, and 
used in aid of the transactions of Government. 
But with all this there remains some hundreds of 
millions needed still. It cannot, indeed, be all 
supplied in this way, because the limit to the 
credit of the Government, by virtue of which it 
can float Treasury notes, is not the amount of its 
expenditures and indebtedness, but of its solid 
revenues. There is, however, abundant room, as 
I have just shown, for the circulation of these 
notes, primarily, and therefore constitutionally, 
asa medium between the Governmentand its tax- 
payers and tax consumers; but, secondarily, asa 
part of, and not a substitute for, the common cur- 
rency of the country, And it is a consideration 
of no small value to the Government, and bring- 
ing no Joss to the people, that as long as they cir- 
culate there will be a large saving of interest, 
equivalent in one year, at six per cent., to the 
sum of $900,000; a considerable item, in ordinary 
times at least. 

And they have this further advantage also over 
Treasury notes bearing interest and payable at a 
future day, that the latter bear interest from the 
day they are put out, but the former only from 
the time they cease to circulate and are funded— 
another large item in the way of economy. Nor 
is there any danger, sir, that they will continue in 
circulation after the necessity which compels and 
justifies their issue shall have ceased. As soonas 
the credit of the Government is restored, and its 
bonds are at par or command a premium, and 
when its enormous receipts and disbursements 
shall have been diminished, not only will it be the 
interest of all capitalists to fund them, but espe- 
cially of the banks to drive them into stocks and 
thus out of circulation. That day, indeed, may 
be far distant. 

Such, Mr. Chairman, is the substitute which I 
have submitted. It differs essentially from the bill. 
The one relies on force, the other upon credit; the 
one looks. to the direct and despotic coercion of 
law and arms, the other to the indirect and ordi- 
nary coercion of taxation; the bill would override 
both the letter and the spirit of the Constitution; 
the substitute follows and complies with both; the 


former shocks every principle not only of justice | 


between the Government and the citizen, but of 
sound political economy; the latter recognizes the 
eternal and immutable rules of justice, and con- 
forms itself strictly to the fixed and inexorable 
laws of commerce and trade; and finally, the one 
would provide an unlimited, irredeemable, depre- 
ciated paper money forced by fear of violence or 
confiscation, upon the whole people; while the 
other proposes only a voluntary, limited, and 
temporary currency to circulate primarily be- 
tween the creditors and the debtors of the Gov- 
ernment. The difference is radical. It is the dif- 
ference between the broad road and the narrow 
way. The Secretary has chosen the former, and 
death is at the end of it. 

“Qh for that warning voice, which he, who saw 

The Apocalypse, heard cry in Heaven aloud!” 

To my political friends let me now appeal for 
support, not only of this substitute, but of the 
taxation which must follow it as essential to the 


maintenance of the good faith and credit of the 
Government. Forego the little paltry advantage 
which might be secured from opposition to the 
taxes necessary for that purpose. Impair not the 
estate in order to injure or annoy the tenant. But I 
put it upon higher and nobler grounds. There 
is nota member of this House, I take it for granted, 
who does not desire and hope and look for an ul- 
timate, if nota speedy restoration of the Union of 
these States just as our fathers made it. If there 
be one who does not, no matter on which side of 
the House he sits, HE HAS NO BUSINESS HERE. I 
have differed with the Administration as to the 
means, and differ widely still, but never as to the 
end; if, indeed, reunion, the old Union, be the end 
and purpose for which they are contending. But, 
I repeat it, bankruptcy is disunion and dissolu- 
tion in the worst form, and would instantly end 
the war, the Government, and the Union forever. 

Finally, sir, if the committee and the House 
shall proceed upon the principles of justice and 
sound political economy which have been hitherto 
observed by every wise Government, and above all 
by this Government from the beginning, in the 
maintenance of its credit and good faith, I will 
lend a ready and an earnest support to every meas- 
ure framed in conformity with these principles, 
and intended and calculated to build up and to 
sustain the public credit and good faith. Other- 
wise, I cannot and I will not vote to bring down 
upon the wretched people of this once happy and 
prosperous country, the triple ruin of a forced 
currency, enormous taxation, and aepublic debt 
never to be extinguished. 


The following is Mr. VaLLanpicHam’s substi- 
tute for the bill: 


That to meet the necessities of the Treasury of the Uni- 
ted States, and to provide a currency receivable for the pub- 
lic dues, the Secretary of the ‘Treasury, with the approba- 
tion of the President of the United States, is hereby author- 
ized to issue, on the faith of the United States, ‘Treasury 
notes in any amount not exceeding $150,000,000, not bear- 
ing interest, transferable by delivery, and of such denomi- 
nations as he may deem expedient, notgreater than $1,000, 
nor less than five dollars each: Provided, however, That 
$50,000,000 of said notes shall be in lieu of the demand 
Treasury notes authorized to be issued by the act of July 
17, 1861; which said demand notes, so far as issued, shail 
he taken up as rapidly as practicable, and the notes herein 
provided for substituted for them, and no more of said de- 
mand notes shall be issued or reissued after the passage of 
this act: And provided further, That the amount of the two 
kinds of notes together shall at no time exceed the sum of 
$150,000,000; and the ‘Treasury notes herein authorized 
shall be receivable in payment of al} taxes, duties, imposts, 
excises, debts, and demands of every kind due to the Uni- 
ted States, and may be paid out, under the direction of the 
Secretary of the Treasury, by any disbursing officer of the 
United States to any creditor of the United States who will 
consent to receive the same, at the par value thereof, in dis- 
charge of the debt or claim of such creditor; and any holder 
thereof depositing any sum not less than $100, or some mul- 
tiple of one hundred, with the Treasurer of the United 
States, or cither of the Assistant Treasurers, or cither of the 
designated depositaries at Cincinnati or Baltimore, shall re- 
ceive in exchange therefor duplicate certificates of deposit, 
one of which may be transmitted to the Sceretary of the 
Treasury, who shail thereupon issue to the holder an equal 
amount of bonds of the United States, coupon or registered, 
as may by said holder be desired, bearing interest at the rate 
of six per centum per annum, payable semi-annually, and 
redeemable at the pleasure of the United States after twenty 
years from the date thereof; and any holder of said notes, 
being acitizen or subject and resident of any foreign coun- 
try, depositing, as aforesaid, any sum therein not less than 
$2,500, shall, if he demand it, receive similar bonds at the 
above-named rate of interest, payable semi-annually, the 
principal and interest of which shall be expressed in the 
enrreney of any foreign country, and payable there. And 
said United States Treasury notes shall be received the same 
as coin, at their par value, in the sale or negotiation of any 
bonds that may be hereafter sold or negotiated by the Sec- 
retary of the Treasury, with the approbation of the Pres- 
ident of the United States, to any person being a citizen and 
residentof the United States, and may be reissued from time 
to time, as the exigencies of the public interests shall re- 
quire: Provided, however, That this right to reissue shall 
not continue louger than two years from the passage of this 
act, unless Congress shall hereafter otherwise provide. 

Sec. 2. And be it further enacted, That the form of said 
Treasury notes shall be as follows: “ The United States 
will receive this Treasury note in paymentof all taxes, du- 
ties, imposts, excises, debts, and demands of every kind due 
to the United States, to the value of five dollars,” or what- 
ever sum or denomination may be expressed thereon, as 
hereinbefore provided for. 

Sec. 3. And be it further enacted, That to enable the See- 
retary of the Treasury to fund the floating debt of the United 
States, he is hereby authorized, with the approbation of the 
President of the United States, to issue on the credit of the 
United States, coupon bonds, or registered bonds, to an 
amount not exceeding $200,000,000,redecmable at the pleas- 
ure of the United States after twenty years from date, and 


; tration into power. 


bearing interest at the rate of six percent. per annum, pay- 
able semi-annually. And said bonds shall be ofsuch denom- 
Inations, not Jess than fifty dollars, as the Secretary of the 
Treasury with the approbation of the President ofthe United 
States, may dctermine upon ; or where any ercditor of the 
floating debt of the United States, in any sum of not Jess than 
$2,500, being a citizen or subject and resident of any foreign 
country shall demand it, said bonds shall be issued to such 
creditor, the principal and interest therein being expressed 
in the currency of any foreign country, and payable there: 
Provided, however, That none of said bonds shall issue exe 
cept at their par value; and tosuch creditors of the floating 
debt of the United States as shall elect to receive them in 
satisfaction of their demands: Provided further, also, ‘That 
the Claims and demands of such creditors shall, in all eases, 
have been first audited and settled by the proper accounting 
Officers of the ‘'reasury. 

Sec. 4. And be it further enacted, That the United States 
notes and bonds authorized by this act, or that have been . 
heretofore authorized, shall be signed by the Treasurer of 
the United States, or for the Treasurer by such persons as 
may be specially appointed by the Secretary of the Treasury 
forsuch purpose, and shall be countersigned by the Register 
of the Treasury, or for the Register by such persons as the 
Secretary of the Treasury may specially appoint for such 
purpose ; and all the provisions of the act entitled “ An act 
to authorize the issue of Treasury notes,” approved the 23d 
day of December, 1857, so far as they can be applied to this 
act, and notinconsistent therewith, are hereby revived and 
reénacted; and the sum of $300,000 is hereby appropriated, 
out of any money in the ‘Treasury not otherwise appropri- 
ated, to enable the Secretary of the Treasury to carry this 
act into effect, 


UNITED STATES NOTES, 


SPEECH OF HON. J. W. CRISFIELD, 
or MARYLAND, 


In rue House or REPRESENTATIVES, 
February 5, 1862. 
The IIouse being in the Committee of the Whole on the 
state of the Union, and having under consideration the bill 
providing for the issue of United States notes— 


Mr. CRISFIELD said: 

Mr. Crarrman: I move to amend the pending 
bill by striking out from the first section the words 
“and for all salaries, debts, and demands owing 
by the United States to individuals, corporations, 
and associations within the United States; and 


| shall also be lawful money and a legal tender in 
| payment of all debts, public and private, within 


the United States,” and inserting in the last clause 
in lieu of these words “legal tender, in payment 
of debts public and private,” the words ‘ receiv- 
able for all debts and demands due the United 
States.” 

Sir, it would have been prudent in me to avoid 
throwing myself into this debate. I feel that itis 
an act of temerity to enter into an arena already 
occupied by the best talent of this House; and I 
know that it is a still greater act of temerity in 
one so recently a member of this body, so inex- 
perienced in financial affairs, to attempt to discuss 
so grave a question as that now submitted for the 
consideration of this House. Sir, I would gladly 
avoid this if I could; but I have the honor to rep- 
resent a constituency patriotic, devoted to the 
preservation of the Constitution and the mainten- 
ance of the Union—a constituency vigilant and 
observant of what is going on here; and they ex- 
pect me not merely to represent them in my vote, 

ut to enter upon the records of this House the 


| reasons for my action, in order that they may 


judge them. i 

L approach the consideration of this subject free 
from all party bias. I may almost say I have no 
party. I was brought up in the old Whigschool, 
and have learned its lessons so perfectly that I 
cannot forget them; and I find it difficult to incor- 
porate any new principles into my creed. I have 
never ceased to lament the fall of that old party. I 
have never quite forgiven those within its bosom 
who contributed to its dissolution; and I never 
felt quite at home with those with whom, since 
its demise, I have felt it to be my duty to act. 
When these troubles began they found me stand- 
ing alone; and here this day I know no party ex- 
cept that broad, national, catholic party, which 


| includes the whole Union within its embrace, and 


seeks peace on the basis of the Union and the 
restoration of the Constitution as our fathers made 
itand as our fathers understood it. if 
Sir, I did not contribute to bring this Adminis- 
I had known the President 
in fortner years, and personally I liked him. I 
knew him to be honest, I believed him to be brave, 
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and I hoped that he was patriotic. As my knowl- 
edge. of him. has increased, this belief and this 
hope have grown and are still growing. ` Phad no 
affinities with the principles upon which he was 
presented to the, American people. From the 
peculiar and distinctive features of the platform 
of his party I differed, and still differ. I lamented 
his election, not so much on his own account as 
of the disturbance 1 knew it would occasion. But, 
sir, he-is here. He has been elected President of 
the United States. F recognize him as legally in- 
vested with all the constitutional powers of that 
high dignity; and it is as well a constitutional ob- 
ligation as a dictate of patriotism to give his Ad- 
ministration, in this hour of evil, a fair, impartial, 
active, andenergetic support. Many things have 
been done under his Administration which F do 
not approve; some things, F think, are positively 
wrong. Yet 1 do recognize in his public conduct 
an honest effort to maintain this Union of the 
States with unabridged privileges, and restore the 
Constitution toits ancient and rightful supremacy. 
I desire to support him in this great work. I be- 
lieve that it is the duty of all good citizens to sus- 
tain him. I shall, therefore, give his Adminis- 
tration, in all of its efforts in this great work, a 
fair, candid, honest, and unreserved support. Es- 
pecially do I desire to support him in his financial 
policy. I desire to support him in that, because 
that ofall others is the most important to national 
safety. If that fails, all else must fail. If you 
fail to obtain the requisite means your Army is 
disbanded, the Union is destroyed, the Constitu- 
tion overturned, the country ruined, and our na- 
tional life will be entirely destroyed. Hence, sir, 
Į am disposed to view with the utmost candor, 
with favorable predisposition, every measure of 
finance presented for my acceptance, having for 
its purpose the national safety, and the restora- 
tion of the Constitution to its just authority. 

Mr. Chairman, the exigencies of the times have 
ereated an unusual want of money on the part of 
the Government. The ordinary expenses of the 
Government amount to $70,000,000 a year, and 
now, in one year, they have suddenly run up to 
$600,000,000. This exigency cannot be met by 
the ordinary revenues. The ordinary revenue is 
scarcely dne tenth of the expenditures. Those 
expenditures cannot be met by taxation, for. the 
reason that the people of the country cannot pay 
in one year the amount required to meet the ex- 
penditure of the year; and, even if they could 
bear it, it could not be procured in time to answer 
the demands of the Government, We are obliged 
to borrow money, therefore, and to ereate a public 
debt; and to ercate a public debt without enorm- 
ona loss, we are bound to raise by taxation the 
sums necessary to mect the ordinary expenses of 
Government, and to meet with certainty and punc- 
tuality, in coin, the interest on the amount we 
desire to borrow. Not only that, but to handle 
the vast amount of means necessary for the pros- 
ecution of this war, to enable the people to pay 
in and the Government to pay out, we must have 
a larger and more abundant currency than we 
have heretofore found to be necessary. The ac- 
chstomed currency is wholly inadequate. The 
Government has for many years used only gold 
and silver for this purpose, and itis deeply to be 
lamented that it is obliged to depart from this de- 
sirable standard. But we are left no option. The 
supply of the precious metals is inadequate to our 
wants. Hf all the gold and silver in the country 
were placed at the control of the Government, it 
would be received and paid outtwice in the course 
of one year. Itis, therefore, impossible for the 
Government to pay in coin. ‘The business of the 
Government and the business of the country re- 
quire some substitute for coin. We must there- 
fore create a new or vastly enlarge the existing 
currency. We must therefore createa public debt, 
establish a currency, and impose new taxes. 

; The necessity being admitted, the only question 
is, how can these objects be accomplished with 
the least prejudice to the people and the greatest 
convenience to the Government? This isa grave 
question—the gravest which these times present. 
Itis a question which lies at the foundation of all 
the other questions; and on Its solution depends 
our success in every other enterprise. The Com- 
mittee of Ways and Means have presented us one 


proposition, with a promise to present us two 
others, to complete the system. They propose to 
levy a tax which, with the present revenue, will 
raise $150,000,000 per annum; and both Houses 
by joint resolution are pledged to pass it. How 
it is to be raised the committee have not yet in- 
formed us: What their scheme is and what the 
machinery by which it is to operate, and whatits 
efficiency, and how it may affect the business and 
property of the country, remain yet to be seen. 
They also propose to provide a currency, partly 
by the Treasury notes authorized by this bill and 
partly by a national currency based on public se- 
curities, through the agency of the banks as rec- 
ommended by the Secretary of the Treasury. And 
then, asa means by which all that is to be brought 
into active use, they propose by this bill to issue 
Treasury notes fundable in public six per cent. 
stocks. 

Mr. Chairman, it is a matter of deep regret that 
the committce has not presented the whole scheme 
in one bill. We then would have seen the whole 
at one view, and have been better able to adjust 
its parts and have rendered it homogeneous. It 
seems to me that we are beginning at the wrong 
end. The measure which we are now consider- 
ing ought, in its natural order, to be the last in 
the series. Itis the thing which is necessary to 
render praetical and available the more important 
and potential elements of the scheme. We are 
committing the absurdity of beginning at the top 
of the structure to build downward to the founda- 
| tion. Why did not the committee report the tax 
bill; why not lay in the first place the broad foun- 
dation of a tax on which the whole superstructure 
of public credit must be erceted, if it is expected 
to be permanent? It is by far the most delicate 
and difficult part of the plan, and requires the 
most thought and care in its adjustment. But I 
have no disposition to carp, or too closely to crit- 
icize the course of the committee. I-must sup- 
pose they have not reported such a bill for some 
good reason. I must have faith that in their own 
good time they will perform their work. J must 
suppose that they intend to report a bill which, 
if carried out, will, with the revenue from cxXist- 
ing laws, raise $150,000,000 per annum; and mean- 
ing to treat them with all fairness and candor, I 
will assume that such a bill will be, as early as 

possible, presented to the consideration of the 
Jousc and of the country. And so with the meas- 
ure to create a national currency. Why did not 
that precede this? The Committee of Ways and 
Means has, I repeat, begun at the wrong end. But 
I will not cavil. Ishall not attempt to look for 
had motives. Iwill assume that there is no other 
purpose than the broad, national one of sustain- 
mg the credit of the Government, I shall con- 
sider this proposition as it is presented, and give 
it the full benefit of the promise with which it is 
accompanied. 

Now, sir, what is this proposition? It is to 
issue $100,000,000 of Treasury notes, without in- 
terest, payablc at the pleasure of the United States, 
to be receivable for all public dues, and by all the 
creditors of the Government. These notes are 
declared to be money, and are made a legal tender 
for all public and private debts. It provides that 
these notes, at the pleasure of the holder, may be 
funded in bonds of the United States bearing six 
per cent. interest, which it authorizes to be issued 
to the amount of $500,000,000. The bill makes 
no provision for the payment of the interest on 
such bonds except in Treasury notes. 

The general object of this plan for supplying 
the wants of the Treasury lapprove. If carefully 
i adjusted, [am of opinion it will be efficient and 
successful. If we are wise in shaping its details 
| the plan will bring relief to the Treasury and en- 

able the Government with ease to prosecute the 
| war to a successful termination. But to some of 
the provisions of this particular bill 1 have insur- 
mountable objections. 

I hold that, in its present form, it is inconsistent 
with the Constitution, and destructive of public 
| credit. The provision making the notes pro- 
| posed to be issued a legal tender in the settlement 
| of all debts, public and private, is, in my judg- 
ment, a palpable violation of the Constitution. E 
| have listened, Mr. Chairman, with great anxiety 
‘to the debates on this floor, in order to have that 


objection removed. I should have been glad to 
have found my own judgment erroneous.. But, 
sir, this debate has only confirmed and strength- 
ened my convictions. Gentlemen have failed to 
point to the clause of the Constitution authorizing 
in express terms, or by reasonable implication, 
this exercise of power. The Attorney General, 
in his letter read by the gentleman from New 
York, [Mr. Spavipive,] says there is no inhibi- 
tion in the Constitution on making Treasury notes 
a legal tender in payment of debts, public and pri- 
vate, and hence it may be made. The gentleman 
from New York [Mr..Spaunpine] adopted the 
same view, and says that the Government pos- 
sesses all the power necessary to maintain itself; 
that Congress is to judge of what is necessary for 
the maintenance of the Government, and may en- 
act into law whatever it so judges to be nécessary. 
The Secretary of the Treasury. assumes that it is 
constitutional; but he assigns no reason. The 
gentleman from Massachusetts [Mr. Hoopsr]} 
assumes that it is constitutional, but assigns no 
reason, The gentleman from Ohio [Mr. Bixa- 
HAM] thinks that the power to make notes a tender 
in payment of debts is an incident to the power 
to regulate commerce, and is not prohibited. by 
the Constitution... . 

- This is a fair, candid, and full exposition of the 
arguments made on this floor to persuade us that 
this provision is constitutional, and it is all that 
has been made. No other gentleman has spoken 
upon the point. The committee has made no 
report proving, or attempting to prove, its consti- 
tutionality; indeed, it is understood that the com- 
mittee is equally divided on the point, and there- 
fore could make no report. No authority has 
been quoted in favor of it; the opinion of no com- 


| mentator on the Constitution, of no statesman 


or public man, living or dead, has been found 
to favor it; and we are left to construe the Con- 
stitution for ourselves, with no lights to aid us 
to discover this power but those I have already 
referred to. 

The sum of the whole argument that has been 
made in favor of the constitutionality of the power 
of Congress to declare the Treasury notes con- 
templated by this bill a legal tender in the pay- 
ment of all debts, public and private, may be 
stated in these three propositions: first, Congress 
may declare these notes a legal tender because it 
is not inhibited; secondly, the Government must . 
maintain itself, and Congress may exercise all the 
power and adopt any measure it judges necessary 
for that object; and, thirdly, that the power to 
declare these notes a legal tender is a means neces- 
sary and proper to the full execution of the power- 
to regulate commerce, i g 

Mr. Chairman, I cannot but express amazement 
that a Cabinet minister, the first law officer of the 
Government, should venture to risk his profes- 
sional and official reputation on an avowal that a 
proposition is constitutional because it is notinhib- 
ited. The Constitution does not, and was not in- 
tended to, restrict the powers of this Government. 
That was not its purpose. It made the Govern- 
ment; it called Congress into existence, and gave 
it all the power it can rightfully exercise. Con- 
gress is not sovercign. Ithas no inherent power. 
Its authority is entirely derivative. What was 
not granted is not possessed. When a power is 
claimed, the grant must be affirmatively shown. 
And such are the express words of the Constitu- 
tion itself, By the tenth additional article it is. 
provided: 

“The powers not delegated to the United States by the 
Constitution, nor probibited by it to the States, are reserved 
to the States respectively, or to the people.” 

This is a general inhibition ofall power to Con- 
gress not granted. When, therefore, Lam told a 
power is not inhibited, itisa conclusive answer 
to say itis not granted. And itis happy for the 
country it is so; for otherwise the discretion of 
Congress would be the sole limit ef its power, and 
the most calamitous consequences might well be 
apprehended. 

And the same may be said of the second prop- 
osition urged in support of this: provision, that 
Congress, to insure the public safety, may adopt 
any measure it may judge necessary. Itisaclaim 
of unlimited authority. 

The gentleman from New York [Mr. Spauto- 
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ive] says the power to make these notes a legal j 

- tender is derived from the power of the Govern- 
ment to maintain itself, and that Congress is to be 
the judge of the means. Why, sir, this broad 
construction of the Constitution would aliow you 
todo anything; it would authorize the monstrous 
proposition which the gentleman from Pennsyl- 
vania [Mr. Stevens] announced upon this floor 
the other.day, that this Congress had the power 
to establish a dictator if, in its judgment, the main- 
tenance of the Government required it. Sir, if that 
is.to be the limit of constitutional power, what may 
not be expected to be done? If Congress has 
‘unlimited discretion, upon the plea that the public 
safety requires- it, your Government itself will 
cease to exist, No such construction ‘can be ad- 
mitted or acted on for a moment without giving up 
every power ofthe Government. The Government 
itself could not last for an hour under it. Your 
whole theory of government would be overturned. 
Every restraint would be taken away, and we 
should exist upon no more solid security for our 
rights and liberties than the mercy or caprice of 
those who happened for the hour to hold the reins 
of the Government. . 

But the gentleman from Ohio [Mr. Brvenam] 
says this power to make papera legal tender in 
payment of debts is to be found in the power of 
Congress to regulate commerce. Mr. Chairman, 
I admit that the pwer to regulate commerce is 
one of the powers granted to Congress in express 
words; I admit that included in that grant is the 

- grant of power to make all laws which shall be 
necessary and proper for carrying it into execu- 
tion; and I admit, further, that Congress may 
judge what laws are appropriate and best calcu- 
‘lated to produce that end; and then the question 
presents itself, is the making of papera legal tender 
in the discharge of debts necessary and proper 
to enable Congress to regulate commerce? Allow 
the most liberal interpretation to be given to the 
words ‘necessary and proper,” and even then 
you fail to arrive at the conclusion that the sub- 
stitution of paper for gold, as a standard by which 
its exchanges are made, tends, or in any degree 
aids Congress to regulate or promote commerce. 
The discretion vested in Congress by which it is. 
to choose the means to execute its granted powers 
is not an arbitrary or capricious discretion. Itis 
judicial in its nature, and is to be exercised by | 
fixed rules. Congress may choose the means to 
effect the end, but the means chosen must be such 
as aré necessary and proper to effect the end; that 
is, they must be such as tend to its accomplish- 
ment, and the chotce must be made in good faith. 
The power is incidental to the execution of the 

’ express grant, and cannot be rightfully used for 
any other purpose. 

If, under the pretext of regulating commerce, a 
law is passed to accomplish a different purpose, 
foreign to and perhaps destructive of commerce, 
it would bea fraud on the Constitution. How can 
the banishment of gold and silver, the most stable 
in value of all known substances, and the substi- 
tution of paper, the most fluctuating, as tender in || 
payment of debts, either regulate or promote com- |} 
merce? So far from regulating and promoting, 
its direct and certain effect is to disturb and de- 
stroy it. And in this case we know the objectis 
not to regulate commerce. To say so would be 
a mere subterfuge. Asamatter of fact, we know 
thatthe making of these notes a tender is notto reg- 
ulate commerce; but to give the notes themselves a 
currency, and to compel the community to receive 
them. The effort, therefore, to deduce the power 
to make Treasury notes a legal tender from the 
grant in the Constitution to regulate commerce 
utterly fails; and I venture to affirm that the effort 
of the gentleman from Ohio, [Mr. Bryeuam,] yes- 

. terday, is the first that ever was made in any de- 
liberative assembly, or by any public man, for 
that purpose. | 

Mr. Chairman, under the power to regulate 
commerce, it is undoubtedly true that Congress 
may adopt measures to create, enlarge, or improve 
the currency. Commerce cannot be regulated, 
much less promoted, withoutasufficient and sound |} 
currency. It was mainly under this grant that | 
Congress discovered and exercised the power to | 
charter the Bank of the United States. One of the į 
principal offices of that institution was to improve | 
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and enlarge the currency, and thus facilitate the 


commerce and business of the country. I think 
it is a power which Congress may properly ex- 
ercise. But the power to enlarge and improve the 
currency is a very different thing from a power to 
make anything it may see fit a legal tender in the 
paymentof debts. The essential clement of a'cur- 
rency is a fixed and unvarying standard of value. 
That is found only in gold and silver. Of all 
metals they have the greatest intrinsic worth, and 
are least liable to fluctuation. Their value with 
respect to all other things has been determined by 
the common consent of mankind. Hence they 
have been selected by the whole world as the ul- 
timate standard by which all settlements are to be 
made. 

Congress, under the Constitution, has power to 
coin money, and to determine the value of each 
coin; that is, express its value in the nomencla- 
ture of the country. But the coinage is not suf- 
ficient for all purposes of commerce, and if it 
were, it is too ponderous and otherwise inconve- 
nient to be handled. Hence the necessity of some 
device to represent coin, multiply its power, and 
avoid the inconvenience of its transmission. This 
is done by paper representing coin, and always 
convertible into it. ‘To enlarge and improve the 
currency means simply to devise a means by 
which paper shall represent coin, and may be cer- 
tainly and readily exchanged for coin. The paper 
has no intrinsic value, and becomes. worthless 
when it ceases to represent and be convertible into 
coin. To make paper a legal tender in the dis- 
charge of contracts is quite another and dissimilar 
thing. The one is to bring paper up to the value 
of coin, the other is to reduce all contracts which 
represent coin to the level of irredeemable paper. 
The one enlarges and improves the currency and 
multiplies the power and utility of coin; the other 
contracts, deranges, and weakens the currency, 
and drives coin into its hiding places. The one reg- 
ulates, improves, and invigorates commerce; the 
other prostrates and must ultimately destroy it. 

The Constitution found gold and silver coin the 
medinm in which all contracts were to be settled. 
It recognized, but did not seck to disturb it. It 
gave Congress no power to disturb it, and inhib- 
ited the States from making anything else a tender 
in payment of debts. And we have no power 
to alter what the Constitution chose to leave un- 
touched. We have no constitutional power to 
pass this bill. Sir, the argument of my friend 
from Ohio [Mr. Penpieron] upon this point was 
conclusive. It has not even been assailed, and 
cannot be: All the efforts of gentlemen upoh the 
other side of the House have failed in even break- 
ing down the weakest of his outposts. They have 
not touched his argument, and they cannot touch 
it, Itis unanswerable. His position is impreg- 
nable. I am not going to repeat that argument. 
It was better stated by him than it can be by me; 
but there are some thoughts which oceur to me in 
support of the position assumed by him which 


will perhaps aid to some extent in demonstrating | 


| its conclusiveness. 


The gentleman from Ohio [Mr. Bryanan] says | 


that Congress has power to make anything it 
pleases a legal tender in payment of debt. Te 
says that Congress may, if it think fit, make 
Jeather a Jegal tender in payment of debt. Now, 


Jet us examine for a moment that proposition. 


What was the object of the Constitution? It was, 
among other things, ‘¢to form a more perfect 


! Union, to establish justice, and to insure domes- 


tic tranquillity.” The object was to prevent a con- 


flict of jurisdiction between the different States, | 


and between them and the General Government. 
It was to insure uniformity of legislation. It was, 
among other things, to insure that there should- 
be no conflict of legislation or authority upon this 
subject. Now, what does the Constitution do? 
It provides that “no State shall make anything 


but gold and silver coin a tender in payment of ; 


debt.” In other words, they may not make any- | 
thing else a tender, but they may make gold and } 
Every State in this | 
Union has made gold and silver coin a tender, by | 
which all contracts made within its jurisdiction į 


silver coin a legal tender. 


are to be discharged and canceled. i 
The power of the States to make such legisla- 


| interrupted. 


| court of competent jurisdiction. 


tion is clear. Ft is an express grant of the Con- i! 


stitution, Every Statein the Union may exercise 
it. Let us see how the matter will work. The 
State of Maryland has made gold and silver a 
tender in payment of debts, Congress, under the 

wise and sagacious counsels of the gentleman 

from Ohio, [Mr. Brvénam,] makes leather a legal 

tender for that purpose. You profess to act for 

the whole people of Maryland; you profess to act 

for all, wherever the jurisdiction of the United 

States Government extends, and to declare that 

leather shall be a legal tender in payment of debt. 

But the State of Maryland says, “ the Constitu- 

tion of the United States has given mean express 

grant to make gold and silver coin a legal tender 

in payment of debt within my limits, and in pur- 

suance of that grant, I have established gold and 

silver as the only- legal tender.” Which law, 

Mr. Chairman, are the people of Maryland to: 
obey? Are your laws to have supremacy? Mary- 
land points to the Constitution, and there reads 
that she may not make anything else, but that 
she may make gold and silver a legal tender. Are 
her people to be the victims of this conflict of 
Jurisdiction? Is this conflict of jurisdiction con- 
sistent with the declared objects for which the 

Union was formed and the Constitution was estab- 

lished ? 

Mr. Chairman, the very statement of this pal- 
pable and inevitakle consequence at once and 
forever dissipates every argument whichhas been, 
or can be, presented by gentlemen upon the other 
side of the House. ‘This Government has no 
power to declare anything but gold and siver coin 
a legal tender in the discharge of debts, Congress 
isnotinhibited ftom making-anything elsea tender, 
for the simple reason that no power was ever 
granted to male anything else a tender; and if 
Congress attempted to follow the counsels of the 
gentleman from Ohio, [Mr. NOE ANG) this Gov- 
ernment carly will find itself involved in fearful 
conflicts of jurisdiction with every State in the 
Union. 

Mr. HARRISON. Wil the gentleman allow 
me to make an inquiry? 

Mr. CRISFIELD. I decline to be interrupted. 
I mean no discourtesy; but I must decline to be 


Now, Mr. Chairman, there are other provisions 
in the Constitution which show quite as clearly 
that Congress has no power to disturb the accus- 
tomed medium, which is the final measure of all 
financial values. What, let me ask you, will be 
the practical operation of this scheme? You throw 
aside gold and silver, and make Treasury notes 
a legal tender. These notes will fall ten, fifteen, 
and, it may be, twenty or fifty per cent. below the 
standard of gold and silver. You require me to 
take them in payment of a debt which has been 
contracted to be paid to me in gold and silver. Is 
it not taking from me my property, and turning 
it over tomy debtor? And where, lct me ask, do 
you derive the power to take from me my prop- 
erly, against my consent, and transfer it to an- 
other? You are inhibited from the exercise of 
such a power. By the express words of the Con- 
stitution you can take the property of no man, 
except by due process of law. It can be done 
only as the penalty of some crime, or asa forfeit- 
ure for the violation of some law; and then only. 
upon trial, conviction, and judgment, in some 
Yet those who 
support this bill march forward to their purpose 
in utter disregard of the obligation of contracts, 
in utter disregard of the spirit and the very lan- 
guage of the Constitution. 

Mr. Chairman, I have no doubt that this pro- 
vision of the bill is unconstitutional, and if it be 


| retained, E must adhere to my constitutional obli- 


gations, and, be the consequences what they may, 
vote against the bill. I shall regret to do so; but, 


gir, I can see no necessity for violating the Con- 


stitution. The particular provision is not neces- 
sary for any publie purpose. The public credit 
does not require and will not be improved by it. 
And I beg and implore the House to pause in the 
course upon which they are now entering, and take 
another and a different one. ats 

This provision is as inexpedient as it is uncon- 
stitational. It is a legislative declaration of na- 
tional bankruptcy. His saying to the world that 
this Government is unable to meet its obligations 
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at their real value; and must compound with its 
ercditors ata discount. It is the resort of every 
failing debtor, and even worse, for heonly requires 
a release on his creditors’ voluntary acceptance 
of a dividend of his estate; but this clause obliges 
him. to accept what. the Government chooses to 
offer in full discharge.of his debt, and that, too, 
before it hawexhausted its resources. Sir, it is 
disgraceful to the country. Public credit reposes 
on public confidence. It is a thing which cannot 
be compelled by law. It results only from fair 
contracts, fairly, fully, and certainly discharged. 
The man who pays most promptly is the man 
who. has most credit. And itis so with Govern- 
ments. . But how, in the face of this provision, 
can credit be expected? Now discredit your own 
securities; declare by necessary implication that 
they are not worth what they import, and you 
compel all men, by force of law, to reccive them. 
Can you expect confidence under these circum- 
stances? ill men deal with you? Sir, this pro- 
vision strikes down public confidence, destroys 
eredit, and shames us before the world. What 
nation has ever resorted to it? Itisa system of 
repudiation and forced loans in the worst form. 
It not only destroys our financial credit, butit will 
be a stain on our national character, which ages 
will not obliterate. 

This provision attempts the impossible thing of 
giving to paper the value of gold. The experi- 
ence of the world is against it. Law can regulate 
exchanges, and may indirectly affect values; but 
Jaw can never give an artificial when there is no 
real value, Law cannot convert paper into gold. 
Paper is valuable only when it répresents gold, 
and may be exchanged for it. Take away the 
gold, and the paper is worthless. All the laws 
of all the States, with the Continental Congress to 
help them, making the issues of that body tenders 
for debts, would not keep up their value to the 
standard of par; they sank, notwithstanding, and 
continued to sink, until it required $100 of that 
money to buy a poor soldicr a poorer breakfast. 
And this is the experience of every nation that 
has tried the silly experiment; and such will be 
our experience. We may manage to pay off exist- 
ing liabilities with such paper, because we can 
use the force necessary to compel its reception; 
but how will we make new purchases? Can it be 
supposed that prices will not rise just as much 
above the specie standard as the notes fall below 
it? The resultis inevitable; all experience proves 
it; and all the laws you can make will not make 
it otherwise, 

Look for one moment at the consequences the 
measure will bring upon the country, All ex- 
isting indebtedness was created upon the specie 
standard, and all contracts are to be settled in gold 
and silver. Who can estimate the amount of this 
indebtedness? Think but one moment of its vast- 
ness. There ig your own debt of five hundred 
millions or more; there are the debts of the States, 
probably quite as much; there are your city debts, 
corporation debts, bank debts, and debts of indi- 
viduals amounting to many thousands of millions, 
all payable in gold and silver. By this bill, you 
require them all to be settled in paper, which you 
declare is worth less than gold. How much Jess? 
In the face of this bill, certainly not less than the 
presentmarket rate of your bonds is below their par 
value. They are now, at least, at ten per cent. dis- 
count,and soon may be at twenty, and you, with 
one dash of your pen, sweep one tenth, probably 
one fifth, nay, it may be one half, of this immense 
indebtedness out of existence. Are you prepared 
for the consequences? Think you that no suffer- 
ing will follow this gigantic confiscation? Arc you 
prepared for the wail of the widow, whose mite, 
at best, scarccly sufficient tokecp hunger from the 
door, is made less by your reckless legislation ? 
Are you prepared to behold the orphan gnaw his 
meager crust, shortened by your improvidence ? 
Are you prepared to receive the frown of an in- 
jured and indignant people? Think you there will 
be no retribution? Think you that an outraged 
people will not hurl you from this Hall. Nay, 
more, do you imagine that a Government which 
inflicts such wanton and wide-spread mischief will 
cf Jong tolerated by a free and intelligent peo- 
ple? 

But, again: this provision will necessarily de- 


| the taxes you may levy. 


stroy all private credit, and, of course, all com- 
merce. A steady and unvarying currency 18 es- 
sential to credit. No man will credit his neighbor, 
unless there is some fixed standard of value by 
which the payment is to be made. Hence, gold 
and silver, which are less fluctuating than any 
other known substances, have been selected by 
the common consent of mankind as the standard 
by which all settlements are to be made. Their 
excellence consists in their uniformity of value. 
Now it is proposed to substitute Government 
notes in their place—of all things the most fluc- 
tuating in value. The issue of a battle, or even a 
skirmish, the appointment of a Cabjnet minister, 
the result of some State election, perhaps a speech 
in this House, or even an editorial in the London 
Times, will cause them to rise or fall. Now, how 
is ercdit possible when payments are to be made 
in such a medium? Who will sell an estate on 
time when payment is to be made in such an un- 
stable medium? Who will order from abroad a 
ship-load of coffee to be exchanged by such a 
standard? Who can calculate what will be the 
worth of these notes at any future day? Sir, this 
proposition destroys all credit, and with it all com- 
merece. Then what will become of the business 
of the country? What will become of all your in- 
dustrial interests? Where will your operatives 
go? What will become of your agricultural pro- 
ductions? What will real estate be worth? Sir, 
your factories must stop, your ships must rot at 
the wharves, your fields must be given tothe thistle 
and the briar, and your laborer starve or maraud! 
And when commerce ceases the public revenue 
also ceases; and then your poisoned chalice, in just 
retribution, will return to your own lips, and the 
life blood of the nation ccase to flow. Mr. Chair- 
man, if this provision be confined to contracts 
hereafter to be made, as has been suggested, it 
will be quite as unconstitutional, and just as fatal 
to the credit of the Government and the business 
of the country as it is in its present form. 
Butthis provision is not necessary. The wants 
of the Treasury do not require it. These notes 
will be quite as current and answer all the pur- 
poses of the Government just as well without this 
offensive provision. ‘Indeed, I think they would 
have more credit without than with it. Make them 
receivable for all public dues and redeemable in 
six per cent. bonds; establish a national currency 
based on the public securities through the agency 
of the banks, with proper checks, and provide by 
adequate taxation for the certain and prompt pay- 
ment of the interest on your bonds, and they will 
have a real value and will find a general circula- 
tion. Why should they not? The banks lo not 
pay specic, and yet their notes have their accus- 
tomed circulation. These notes, thus sustained, 
will be worth more than bank notes. Bank issues 
are secured only by their capitals, and even this 
security is shared both by the bill-holder and the 
depositor, and is at the hazard of the want of faith 
and want of skill of their directors. These notes 
are secured by the bond of the Government, for 
which the property of the whole country is 
bound. Bank issues must depend on the credit 
of the particular, institution for their circulation; 
these notes are backed by the whole property of 
the nation, and are made by law receivable in 
payment of $150,000,000 of taxes, one and a half 
timesgreater than the wholeamount of notes atany 
time in circulation, even if the Secretary should 
avail himself of the extreme limit of the law. Then 
why will they not find circulation? They never 
can sink below the value of the bonds, for they 
are fundable at the option of the holder; and the 


; bonds can never fall much below par, if such pro- 


vision is made for the punctual payment of the 
interest in coin as inspires the public with confi- 
dence that it will be made. 

Mr. Chairman, the success of this and of every 
other scheme at all practicable and likely to be 
efficient for the relief of the Treasury depends upon 
t Tf you will make the 
interest on these bonds payable in specie, and pro- 
vide means to render that certain, can any man 


: doubt why the notes should not attain a greater 


and broader circulation than bank paper? ‘To aç- 
complish anything, by any device to supply the 
public demand for money, such a tax must be 
laid. Can it bedone, and how? Can the wealth 


of the country bear it? Have we the sagacily, 
wisdom, and, above all, the courage required to 
develop the resources of the country? Will the 
people submit to be taxed to the extent necessary 
to meet the exigency of the times? 

Sir, this is a period that tries the mettle of men. 
Legislation has its perils as well asthe battle-field. 
It demands even a more heroic courage; we must 
meet its dangers without the excitement of the 
conflict, and with no hope of the glories of vic- 
tory. We must not shrink from the responsi- 
bility. Everything depends upon us. With self- 
sacrificing devotion to the cause of the Republic, 
we must apply ourselves to the development of 
the resources of the country, and’ with firm and 
steady hand turn the stream of national wealth into 
the public Treasury to reinvigorate the national 
life. If frém a weak and pusillanimous fear of 
consequences to ourselves we fail in this high and 
holy work, our constituents and posterity will 
hold us responsible for that national degradation 
which is sure to follow. 

It is estimated that a revenue of $150,000,000 
annually is necessary to meet with certainty the 
demands on the Treasury, and to put the public 
credit on a sure and solid basis. Our present rev- 
enue laws will yield $60,000,000 or more, and there 
remains to be raised, from new taxes, not much 
short of $90,000,000 a year. Can the country 
bear this tax? I think it cangand that without 
serious inconvenience, if it be laid with prudence 
and judgment. s 

The country is rich and rapidly increasing in 
wealth. Its population, in round numbers, is 
thirty-one millions. In 1850, as appears from the 
census report, the property of the country was 
found to be a fraction over $7,000,000,000; and 
in 1860, by the same authority, it was found to 
be over $16,000,000,000—an increase of nearly 
$9,000 ,000,000, or over one hundred and twenty- 
six per cent. in ten years, equal to more than 
twelve anda half per cent. per annum. At the 
same ratio of increase for the next ten years, the 
property of the country will, in 1870, have run 
up to over $35,000,000,000, equal to an annual 
increase of $1,900,000,000, or more than twenty 
times as much as is now required to meet the 
wants of the Treasury. 

These statements may appear extravagant, and 
it is possible they exceed the actual. increase of 
national wealth, but they are official statements of 
the Census Bureau, and they stand uncontradicted. 
It may be true, and no doubt is, that from the 
withdrawal of the southern States from the Union, 
the diversion of a large portion of labor from pro- 
ductive industry to military service, and the gen- 
eral disturbance to the business of the country by 
the war, the annual increase of national wealth 
will be greatly lessened; but, after all proper al- 
lowances are made for each of these causes, the 
great fact stands broadly out, palpable to every 
apprehension, unquestioned and unquestionable, 
that the regular ordinary annual increase of na- 
tional wealth exceeds by many hundred millions 
the sum now required, or likely hereafter to be 
required, for the wants of the ‘Treasury, and to 
place the credit of the country on a solid founda- 
tion. 

The country is therefore able to bear the tax, 
and the only question is how is it to be laid with 
the least inconvenience to the people and the'great- 
est facility of collection and certainty of payment. 
To meet these objects it should be laid on produc- 
tive industry, rather than on property; it ought 
to be indirect rather than direct. By this method 
the Government is brought into contact with the 
fewest people, and collects its revenue from the 
fewest sources. The tax is paid by the producer, 
and is returned to him by the consumer, in the 
shape ofan increase in the price. Itis equal upon 
all, for each contributes in proportion to his con- 
sumption of the products of industry. It is cheer- 
fully and voluntarily paid, for each may avoid the 
tax by ceasing to use the article. 

I look to indirect taxes as the proper mode of 
supplying the public necessities. The land tax 
is unequal, difficult to collect, and brings the Gov- 
ernment into conflict with every citizen. It is 
always reluctantly paid, and keeps up a constant 
antagonism between the Government and the peo- 
ple. And the same may be said, with more or 
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e less appropriateness, of all taxes- on specific arti- 
cles of property. Especially of the income tax 
it may be said with tenfold emphasis, from the 
fact that it makes the Government an inquisitor 
into the private affairs of each individual, upon 
whose declaration it is obliged after all to rely, 
and practices the impolicy of setting the duty and 
interest of contributors in opposition, and makes 
them profit by concealing or perverting the truth. 
We ought to rely on excise and stamp duties and 
taxesof that nature. They are the most produc- 
tive, fall most equally on all, and are most easily 
and willingly paid. 

We have unfortunately no statistics in this coun- 
try by which we can determine what will be pro- 
duced by any given system of excise and stamp 
duties. But we know enough to be sure that even 
at moderate rates such duties will raise a very 
large amount. In the United Kingdom of Great 
Britain, with a population not greatly excceding 
our own, there were raised in 1860 from excise 
duties alone £18,188,605, or aver $90,000,000, 
and from stamps upwards of £8,000,000, or over 
$40,000,000. In Great Britain there is no tax on 
domestic tonnage or passengers transported on 
railroads and canals, and by steam and other ships 
and vessels in their domestic waters. This isa 
rich mine of wealth, and if properly worked will 
yield immense revenue, and that without proving 
a burden to those who pay it. In Great Britain 
they do not tax bank notes, telegraphic dispatches, 
or gas companies, all of which may be made 
largely to contribute to the revenue without incon- 
venience to the people. With these sources of 
revenue, in addition to those taxed in Great Brit- 
ain, may we not expect to derive asum notmuch 
short of whatshe receives? Our population is not 
greatly less than hers; our people are as active 
and industrious as hers; consumption per man is 
as great here as there; and no just reason can be 
assigned why our revenue from these sources will 
not bear the same proportion to hers as our pop- 
ulation bears to hers. It certainly cannot fall 
much below it. Atall events, it is safe to assume 
that from these sources we can raise thé amount 
now required to make the annual revenue equal 
to the present and prospective demands of the 
Treasury. 

Mr. Chairman, we ought at once to devise a 
proper system of taxation; we oughtat once, with 
a firm and steady hand, to tax the sources of na- 
tional wealth, and to allow their currents to flow 
to the support of national life. Never was there 
a period in our history when it was more neces- 
sary. Our very existence isimperiled. Insolvency 
stares us in the face; insolvency is dissolution; 
and dissolution is death. Let us rise to the level 
of the occasion, abandoning all the low arts of the 
mere broker, the shifts of the failing debtor, the 
false pretenses of the needy borrower; let us rise 
to the dignity of true statesmanship, and make 
known to our constituents, with manly boldness 
and honest freedom, the dangers and necessities 
of the country, and demand of them, what they 
alone can give, the means of national salvation. 
Let us do our duty, and léave the responsibility 
to them. But, sir, no fearofthem. They know 
the value of their institutions. They can appreciate 
the danger and the necessity. They know thevalue 
of representative government, and they are willing 
to pay the price of its preservation. They are 
willing to be taxed. They know it is necessary; 
and however much they may lament that neces- 
sity, however indignant they may be at the blun- 
ders and crimes of those who have created it, they 
are ready and willing to meet its responsibilities, 
and pour out their wealth to preserve the national 
existence and honor. They are not willing to have 
their means squandered by corrupt officials, by 
faithless contractors, by wild, reckless, profitless 
extravagance; they are not willing to contribute to 
wars prosecuted for unconstitutional objects; they 
are not willing to contribute under any pretended 
scheme of finance which poisons all the channels 
of trade, overturns the measure of value, and de- 
stroys what it does not take; but they are willing 
to lay upon the altar of their country whatever is 
fairly and in good faith required to preserve the 
Government and restore to the Constitution. its 
just and proper authority. But if, sir, unforta- 
nately they should not be willing to make the sac- 
rifice, then are the days of*the Republic num- 
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bered. A people who will not pay the just ex- 
pense of the preservation of their liberties, cannot 
appreciate the priceless value of representative 
government, and will not long be permitted to 
enjoy it. 
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SPEECH OF HON. T. 0. HOWE, 
OF WISCONSIN, 


In Senate, February 12, 1862. 

The Senate, as in Committee of the Whole, having under 
consideration the bill (H.R. No. 240) to authorize the issue 
of United States notes, and for the redemption and funding 
thereof, and for funding the floating debt of the United 
States— 


Mr. HOWE said: 

Mr. Presipenr: Isolated from the sympathies 
of the world, with a hostile army frowning at us 
along our southern borders, with a hostile people 
snarling at us from across our northern boundary, 
let the great Republic, fearless and undismayed, 
calmly take counsel of herself. 

Justly proud of the number and the strength of 
her children, the Niobe of the West will surren- 
der no one of them to the fatal embrace of rebel- 
lion but at the bidding of a destiny which she 
cannot resist. With an income of less than one 
hundred and fifty thousand dollars per day, the 
Government is spending more than one million 
anda half, Either, therefore, the Treasury must 
be replenished, or the war must be abandoned. 
The war cannot be abandoned. 

Sir, since society was, since the earliest attempts 
to mass men into States, to subject human will to 
human authority, one purpose has guided, one 
hope has inspired the progress of the world. That 
purpose and that hope have been to plant every 
man within the pale of human enactments, where 
he stands in the light of the divine law, upon 
terms of perfect equality. ‘The innate conviction 


| of every rational human being is, that he is the 


peer of any other human being. Thereare times 
when he will assert his equality against whoever 
denies it. The sentiment is peculiar to no race; 
it belongs to no condition of intellectual culture. 
Sydney is no more a type of the Saxon than he 
is of the Sioux tribe. The fecling has animated 
all true reform, and has inspired all worthy rev- 
olution. Dynasties have smothered that feeling 
for a time; classes have combined against it. But 
neither have ever crushed it out, and neither ever 
will until that distant day when God Jets go the 
cords by which he draws a ransomed world to 
himself, and lets the abandoned universe plunge 
backward into chaos. Every defeat of a people 
lights the fires of a new revolution, sure to break 
out sooner or later in a general conflagration. 

“ All men are born free and equal.’? They 
must be recognized as such. They must be treated 
as such. That gospel has been proclaimed to the 
world. It must be accepted. No matter what 
despotisms may deny it, no matter what tyran- 
nies may proscribe it, that truth will have recog- 
nition. The oftener it is denied the fiercer will 
be the reassertion. Sir, the war in which we are 
involved is awar by the people, and in defense 
of their just and most equitable rights. Five 


| millions have challenged twenty-two millions to 


combat. Five millions have resolved to wrest 
authority from twenty-two millions by force of 


| arms, by the stern arbitrament of war. 


Those who have challenged us to this conflict, 
and those who sympathize with them, are pleased 
to style the Government of the United States 
It is not Lincoln’s 
Government. It is the Government of the people 
of the United States—a Government in which 
every man of those embattled thousands who are 
flinging their lives away in the frantic endeavor 
to batter it down has a fuller representation than 
any one of those who are trying touphold it. It 
is a Government which asserts, and for almost a 
century has maintained for every one of those 
ingrates who now assail it, the largest share of 
civil liberty ever accorded to any people. Itisa 


Government which hasshowered upon all its sub- ! 


jects riches and prosperity in such full measure 
as no other people ever enjoyed. It is a Govern- 
ment which never laid a feather’s weight. upon 
the neck of any-citizen, which the people could 
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not remove by the mere expression of their will. 
It is a Government, all the forms of which are as 
essential to those who oppose President Lincoln 
and desire to unseat him, as to those who sup- 
port him. and who may seck to continue him itt 
authority. + , 

There are those who are pleased to represent 
this war as a protest against the abolition of sla- 
very. There are those who pretend the war was 
a necessity to the rebels to prevent the abolition 
of their slaves. There is but one term in our lan- 
guage which fidy characterizes that pretense. It 
is, according to the authority of all English lexi- 
cographers, a lie. Slavery has existed longer than 
the Government has. The Government never has 
assaulted it once. It never has threatened itonce, 
until now it is threatened with the punishment due 
to treason. The men who urge this pretense know 
that if every rebel south of the Potomac would lay 
down his arms to-morrow, every slave in those 
States would be as safe from the American Gov- 
ernmentas from the Government of Great Britain. 

There are those who pretend that the war is a 
protest against the anti-slavery feeling of the north- 
ern States of the Union. There is more truth in 
that hypothesis. The anti-slavery feeling of a 
large portion of the American peoples very strong. 
It is not growing weaker. But who says the feel- 
ing is unconstitutional? What clause of the Con- 
stitution informs us what we may and what we 
may not think? Who dares stand here in the 
Senate or stand anywhere within sight of the Om- 
nipresent and assert that, under the Constitution 
of the United ‘States, one may not as rightfully 
think ill as think well of human slavery? 

Has it come to this, that in the first century of 
the life of this free Republic, great armies are 
mustered to crush outa feeling; that cannon are 
employed to demolish an opinion? 

Ifarmies may properly be marched against anti- 
slavery opinion, will some prophet tell me how 
long any opinion will be safe from their assaults? 
If squadrons of cavalry are to be employed to 
trample down the right of opinion, will some 
sabered sage tell me what right the cavalry will 
respect ? 

If the Constitution does not guaranty to us the 
right of opinion, will some lawyer tell me what 
right it does insure us? If we will not fight, 
and, if necessary, die for the right to think, will 
some man tell me for what right he will dare to 

ie? 

There are those who say the war might have 
been avoided by timely concessions, and might 
now be settled by a happy compromise. Un- 
doubtedly. No people go to war for fun. No 
people resort to war against those who are willing 
to do, and make haste to do, all they are told to do. 
I know that rebels have denied it; yet, in spite of 
their denial, ¥ do not question but they would 
cease their assaults upon us if we would register 
such laws as they may please to dictate, and obey 
such constitutions as they may please to prescribe. 
Undoubtedly they would grant us peace if we 
would yield them dominion. 

But the Constitution confers dominion upon the 
American people, and allegiance to the Constitu- 
tion imposes upon us war until that dominion be 
acknowledged. 

Many of those who dweil upon the marvelous 
cficacy of compromise and concession are true 
patriots, who mean to be loyal to the Constitution 
and faithful in their devotion to the Union. They 
do Jove the Constitution and the Union with that 
sort of uncalculating love which blinds them to 
the reason why they love them; and in the blind- 
ness of their devotion they would sacrifice the 
very excellencies which alone make it dear to 
them, They are like children who, ravished with 
the beauty of a rose they have gathered, cannot 
forbear to pick it to pieces and to devour its leaves. 
They are like men bending over the cataract at 
Niagara, and who, fascinated by the grandeur of 
its resistless anthem, long to lay down upon its 
resistless floods and seek silence beneath their un- 
ending roar. ae 

We forget why we love the Constitution and the 
Union. We love the Constitution because it rec- 
ognizes every citizen as a unit, with equal right 
to have his voice heard and his will respected; 
because it gives authority to the greater number 
of wills, for-a reason as cogent as that which, in 
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yathematics, assigns the greater value to the 
reater number of units. . 

We love the Union because it enforces the wills 
of the greater number, by the combined force of 
the whole. If those who make war upon the Con- 
stitution desire any new enactment, any new pol- 
igy; and if they are a majority of the American 
people, they may: have their enactment through 
the. instrumentality. of the ballot-box. Indeed, 
by reason of the equal representation given to all 
Siates, whether large or small, in the Senate, and 
the representation given to slaves in the other 
House, it is well known that portion of the Amer- 
ican people can control the legislation of the na- 


tion with less than a majority of the citizens of the 

United States, But, if the policy they demand is 
disapproved by a majority of citizens, there is no 
reason why that majority should surrender their 
judgments to a minority. There is no reason why 
ten men should yield their opinions to nine more 
than there is that ten dollars should be exchanged 
for nine. ‘Che very fact of an appeal to force is 
conclusive that the appellants are'a minority in 

numbers. Under our Constitution majorities have 

no need of arms to carry a measure of domestic 

policy. Majorities triumph with ballots, not with 

bayonets. And this leads me to say to all those 

who would avoid violence, by the abandonment 
of cherished conviction, that the very moment a 
majority cnacts, amends, or repeals a law, statu- 
tory or constitutional, at the bidding of an army 

ar under the menace of violence, that moment the 

Constitution is annulled. ‘The letter may indeed 

remain, bat the life is gone. The form may be 

seen, but the beauty has perished, Itisno longer 

the supreme law, Reason is dethroned, Force 

is ordained in its steud.. ‘Che majority is hurled 

from the post of command, and a truculent mi- 

nority usurps its lawful authority. Cowardice 

and not conviction guides the people, and the 

costly purchase of the American Revolution is 

ignobly bartered for an uncertain peace. 

Sir, I repent once more that five millions of cit- 
izens have challenged twenty-two millions to com- 
bat. You have the advautage of numbers, the 
advantage of wealth, commercial intercourse with 
other nations, and the prestige of legitimacy. You 
have set an army in the field, The Commander- 
in-Ghief is the chosen of the people, the legis- 
lature is of their appointment. Every officer in 
their service wag either selected by themselves or 
by agents of theirs empowered to select them, 
Modes are prescribed and times appointed to re- 
move every officer who proves incompetent, or 
unfaithful to bis wast, + 

If with these odds in their favor the people can- 
not trinuiph, let the reason stand confessed—it is 
because they are not fil to govern. Letno man mis- 
take the nature of the contest. Itis not between 
President Lincoln and Mr. Davis. It is not be- 
tween General McClellan and General Beauregard, 
{cis between the majority andthe minority. is 
between the people and their enemies. It is be- 
tween the multitude of equals and the privileged 
glass Ttis between the Constitution of the United 
States and ity assailants, The world understands 
‘the issuo. ‘The capacity of the people. for self- 
government is upon trial, Every steamer from 
England is freighted, half with prophecies of a 
popular defeat, and half with taunts of popular 

„incapacity, 

An American officeredacated at the expense of 
the people, long trusted and employed by them, 
and liberally paid by them, on the first appear- 
ance of peril surrendered the department of Ler 
tothecnemy. Two continents stood amazed at the 
shameless infamy of the betrayal. Sir, it behooves 
us to see that the fate of Texas is not the fate of 
the nation—that the treachery of Twiggs was not 
typical of the Government he served. 

We cannot abandon the war. ‘To abandon the 
war is to surrender the jurisdiction of the United 
States over those magnificent territories now em- 
braced within the limits of the rebellious States. 
Itis to withdraw the protection of the Government 
from the loyal millions within the insurreetionary 
distriets, who, during those terrible months from 
the Tth of December, 1859, to the 17th of April 
following, were overwhelmed by the floods of an- 
axrchic violence, and who, as one community after 
another wassubmerged, went out of sight, bravely 
struggling to-upheld the national flag and boldly 
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protesting against that great outrage upon the na- 
tional authority. Itisto tell those loyal thousands 
who, rather than forfeit their allegiance to the 
national compact have sundered the ties of neigh- 
borhood and now wander through your cities ex- 
iles from their homes and hearths, that their con- 
fidence in you is misplaced; that their valor is in 
yain; that the only way to safety is through seces- 
sion. Itis to tell Johnson, Carlile, and Willey of 
this House, and Etheridge and Maynard of the 
other, that henceforth they are aliens to the States 
they represent here. Itisto tell the compatriots 
of Brownlow, who are now expiating the offense 
of fidelity to the Constitution in southern prisons, 
that for them there is no deliverance but through 
submission to traitors and the baptism of rebel- 
lion. 

The abandonment of the war involves more 
than these disgraces. It involves the surrender 
of your own independence—the evacuation of the 
last stronghold of civil liberty. Letno man be 
mistaken upon this point. There are those who 
fancy that peace might be secured by acknowl- 
cdging the independence of the southern confed- 
eracy. There is nothing more improbable than 
that. The recognition of southern independence 
is only the first step towards the abdication of 
your own. There are those who think the in- 
tegrity of the Union is the sole object of the con- 
test, and that the stake is not worth the cost of 
the struggle. The value of the Union is inesti- 
mable, Its integrity is not only of the first im- 
portance, but itis the primal necessity for all its 
parts. The power of the whole is necessary to 
the independence of any part. When we were 
thirteen States, “ free and independent” of each 
other, as the Declaration ofthe 4th of July, 1776, 
left us, the great law of self-preservation, the first 
law of nationsas of nature, drove us together— 
loosely, at first, under the articles of confedera- 
tion, but firmly, at last, under the Constitution of 
the United States. ; 

Divide the Union to-morrow into two nations, 
secure the independence of each from the other by 
the most solemn of treaties, and both would be 
driven to unite again in twelve months to escape 
from foreign domination. This assertion is not 
the result of reasoning, it is the result of obser- 
vation. Practically, we have been two nations 
since May last. Each in its own theory has been 
independent of the authority of the other; but I 
state the fact to-day, to which I wish every 
American citizen may give heed, that since May 
last Europe has given law to both sections of the 
Union. 

The fact is open and manifest that the cham- 
pions of the confederacy do not hope for a sepa- 
rate national existence but through the help of 
forcign alliances; while on the other hand it is too 
notorious that on a recent memorable occasion 
our own Government, at the instance of a foreign 
Power, deliberately undid the one deed whieh, 
more than any other since the war commenced, 
gave to the loyal people of the Union the mostlively 
satisfaction, and was greeted by them with the 
most universal and the most enthusiasticapproval. 
Let it not be said the American Government acted 
in defiance of the opinion of the American people. 
That is not the fact On the contrary, it is not 
truer that the American people approved the arrest 
of the rebel emissaries than it is that they ap- 

proved of their release. We féted the gallant 
Wilkes, because we approved his achievement. 
We surrendered the fruits of that achievement, 
because England demanded it, and we did not feel 
strong enough to deny her. Ido notmean to deny 
those principles of public law which were asserted 
byour Government as authority for the release 
of Masonand Slidell. I mean to say that England 
always has denied, and still does deny them. Ido 
not mean to say they would not have been sur- 
rendered if we had felt strong. I mean to say if 
we had felt strong, England would not have de- 
manded their surrender; or if she had demanded 
it she would have surrendered her opposition to 
the law which alone authorized the demand. It 
was a palpable instance in which British opinion | 
bore rule in the United States of America. It 
was the first instance in half acentury If we 
are true to ourselves, it will be the last instance in | 
a hundred centuries to come. i 
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It may be.said this feeling of insecurity and of 
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material dependence arose not from loss of soùth-e 
ern men or southern means. It may be said that 
the people-of the States. still loyal are more nu- 
merous and more wealthy than the people ofthe 
original thirteen States; better able to maintain a 
separate nationality than those who firstachicved 
that nationality; that there is room enough for an 
empire between the Atlanticand the Pacific oceans, 
and north of the Potomac; and that the people 
who dwell there need not hesitate alone to encoun- 
ter the hostility of any single foreign Powers that 
it ig not the absence of the South as a friend, but 
her presence as a foe that weakens us. This is 
alltrue. Butitis also true that as a separate and 
independent State, the South must always be pres- 
ent asa foe in every contest that threatens our 
existence or our power. : 

If there is one admonition which more thaw all 
others cries out to us at this time it is, that these 
two diverse forms of civilization can never rest 
side by side upon the same continent under dif- 
ferent systems of law and different governments, 
in peace and concord. The only friendship pos- 
sible for them is that built upon the sacred mem- 
ory of a common origin, a common baptism, com- 
mon national struggles, the hope of a common 
national destiny, the existence ofa common con- 
stitution, guarantying equal rights to both, and 
a common government, in which: each is equally 
represented. If these solemn guarantees cannot 
hold us together in amity; no mere agreement can. 
If the high bchests of the Constitution, sanctified 
as they are by the oaths of every one of us, often 
repeated, cannot enforce the peace between us, no 
mere international treaty ever will suffice to do it. 

This truth resounds through all history—it is 
shouted back to us from all prophecy It is, I 
verily believe, the fundamental truth upon the 
clear perception of which the wisdom of our coun- 
sels of to-day mainly depends. It is a truth of 
which the South has never fora moment lost sight. 
She knows that your independence is utterly in- 
compatible with her own; that the onward sweep 
of your civilization and your ideas. must be more 
fatal to her own social formsout of the Union than 
init. She contemplates nothing else than perma- 
nentdisunion, Itisnotunion sheabjures, but the 
existing Union, She is no less resolved upon a 
union with the States of the North than England is 
upon a union with Ireland; but itis a union of the 
same kind she invokes. Itis nota union under the 
broadand liberal Constitution which Virginia gave 
us, but under such a constitution as South Caro- 
lina may be pleased to give us. 

She marched her armies as promptly to the con- 
quest of Missouri and Kentucky as to the attack 
upon Sumter or Fort Pickens. “They threatened 
your arsenal at St. Louis as unhesitatingly as 
your armory at Harper’s Ferry; and although 
they might agree to withdraw their armies from 
the Potomac to-morrow if you would grant them 
independence, yet, the first use they'would make 
of independence would be to muster another army 
upon the Susquehanna. To abandon the war ia 
then simply impossible. To replenish the Treas- 
ury is not only possible, but practicable. It may be 
done either by resort to taxes or to loans, or to 

oth. 

It is not just to charge the whole cost of this 
struggle upon the people of to-day,and therefore 
itis not expedient to supply the Treasury by tax- 
ationalone. It is not just to charge the whole cost 
of it upon posterity, and therefore it is not expe- 
dient to supply the Treasury by borrowing alone, 
The ordinary expenses of the Government and 
the current interest upon the public debt are fairly 
chargeable upon the present income of the nation. 
The extraordinary expenses consequent upon the 
war, waged, as we have seen, not for this gene- 
ration alone, but for all succeeding generations, . 
ought to be charged upon the future income of the 
nation, 

In accordance with this principle, the two 
Houses of Congress have already published a 


| resolution ta provide a revenue by taxes and im- 


posts of not less than $150,000,000 for the ensuing 
fiscal year. The balance of the appropriations 
called for by the Government must be provided 
for by loans, and even the revenue itself will 
probably have to be anticipated by some tempo- 


| rary credit. 


Mr. President, hitherto. the effort of the Govern- 


ah 
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ment has been to borrow the immense sums de- 
manded for the war in coin. Itis clear to my mind 
that that effort should be abandoned. e are ex- 
cluded from borrowing in foreign markets for the 
present. It suits both the financial and political 
purposes of other nations, at this time, to discredit 
ourability. Notuntil we have demonstrated that, 
in the devotion of our own people, the Govern- 
ment has resources equal to its utmost needs, can 
we command the confidence of the goldmongers 
of Europe. To borrow of those communities, in 
their present temper, would subject us to such dis- 
counts now as would neither comport with our 
interests or our honor, and would subject us here- 
after to heavy annual “exportations of specie for 
the-payment of interest. 

To continue borrowing of our own banks, and 
bomowing coin, is impossible. They have not 
the coin to lend. In their efforts to lend to the 
Government they have already been forced to sus- 
prod the payment of specie upon their own notes. 

he entire sum of specie in all the banks in the 
United States, in May last, was only $99,751,627; 
of that sum $27,125,000 was in the vaults of banks 
within the seceded States, and not just now avail- 
able for the purposes of this Government. Thus 
the specie capital which the banks of the loyal 
States could place at the disposal of the Govern- 
ment was byt little more than seventy-two millions 
of dollars. “That sum will not defray the expenses 
of the Government for fifty days. 

The Government may be able to borrow of the 
banks, but the Government cannot borrow specic 
of the banks. If it borrows anything of them it 
must borrow, not their money, but their promises 


to pay money. Nothing is more certain than that, | 


whatever our wishes may be, it is impossible to 
command the revenues for this war in coin. We 
must rely mainly upon a paper circulation; and 
there is another thing equally certain, which is 
that that paper, whoever issues it, must be irre- 
deemable. All paper currencies have been, and 
will ever be, irredeemable. It is a pleasant fiction 
to call them redeemable; it is an agreeable fancy 
to think them so. I would not dispel that fancy, 
I would not expose that fiction, only thatthe great 
emergency which is upon us seems to me to render 
it more than usually proper that the nation should 
begin to speak truth to itself; to have done with 
shams, and to deal with realities. 

The fact is that no paper circulation ever was 
or ever will be redeemable in specie. No man ever 
did or ever will loan his note for ten dollars if he 
is compelled to keep a gold eagle to redeem it with, 
for the simple reason that it is cheaper to loan the 
coin. And no man who loans two ten dollar notes, 
and has but one gold eagle, can pay specie on de- 
mand for both of them, No bank would loan its 
notes instead of its coin, but for the privilege it 
enjoys of loaning more paper than it has of coin. 
And no bank which issues its notes in excess of 
its coin can, on demand, redeem its notes in specie. 
Every attempt that was ever made, here or else- 
where, to convert a paper circulation into a me- 
tallic currency proves this. So every bank note, 
therefore, in circulation, although it purports to 
be an unconditional undertaking to pay the sum 
mentioned upon its face in specie on demand, yet 
ithas annexed to it this implied condition: that the 
holder must not demand the specie any faster than the 
maker gets it. ; 

The total circulation of the banks of the United 
States was, in May last, $195,240,000; their total 
specie deposit at the same time amounted to but 
$99,751,627. To pretend that the latter. sum is 
equal to the absorption of the former is as idle as 
to pretend that a frog can swallow an ox. Itis 
worse than any common brag; it is falsehood.- 

Let it be understood, then, that during the con- 
tinuance of this war we must have, as we have 

` always had, a paper circulation, and that it must 
be, what it has always been, irredeemable. The 
uestion remains, who shall issue that paper—the 
fovernment or the banks? I answer, the Govern- 
ment. Isay the Government, and not the banks, 
should issue that paper, for all the reasons and 
upon all the considerations which can influence the 
decision of the question. The Government should 
issue that paper, because it is for its own use, and 
because, also, let who will issue it, the Govern- 
ment mast supply the means for taking it up. If 
the banks issue it, they will simply loan it to the 
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Governmentupon its promise to pay that amount 
in a given period with interest. The banks will 
Joan the Government one hundred of its promises 
each to pay ten dollars on demand, without inter- 
est, in exchange for the Government’s promise 
to pay $1,000, with interest, in ten or in twenty 
years.. No man believes that those one hundred 
promises can ever be redeemed until the banks 
have raised the money upon the Government’s 
promise. Until that time the people must hold 
the bank notes, and pass them from hand to hand 
as money, and must pay interest upon the note of 
their own Government. The Government should 
issue that paper, because its promises are safest to 
take and surest to hold. Itis the only party ulti- 
mately liable for their payment, and it is the only 
party able to pay. What we call the Treasury 
xote is equivalent to a note signed by every indi- 
vidual in the United States and by all their pos- 
terity. Ithas these advantages over all other se- 
curities: the holder always knows how much of 
that paper is extant, which is rarely known of 
paper issued by an individual or by a company. 
t has the largest estate pledged to its redemption; 
its obligation defies all statutes of limitation, and 
survives the death of generations. 

Sir, wc hear a great deal said about the moneyed 
power of our country, the capitalists, and of their 
Importance tothe country. Daily we are pointed 
to them, and we are told ‘they hold the purse- 
strings of the nation.” Daily our financiers, our 
observing men, rush to the columns of our com- 
mercial organs to sec ‘ how the credit of the Uni- 
ted States stands in Wall strect or State street.” 

Mr. President, those who use such language, 
terribly and almost fatally misapprehend where | 
lic the wealth and the strength of the nation. It 
is not piled up upon the few insignificent acres 
comprising your great cities, swollen and dis~ 
tortedas they are. It lies in the productive indus- 
try and the productive soilofthecountry. Within 
the last six months you have gathered from the | 


ranks of that hardy industry the magnificent host | 
which, now encircling the monster rebellion, pre- 


pares to crush ittoatoms. From your generous 
soil that hostis fed and furnished. The daily pay 
and the daily feed of that Army would, in six 


‘months, empty your banks so clean that every 


vault in the country would collapse. 
While that Army remains in the field, you need 
not resort to Wall street to have the credit of the 


nation indorsed. Andshould that Army leave the | 


field before the rebellion is destroyed—which it 
never will—ail the indorsement you will get in 
Wall street would not enable you to carry ona 
country tavern for twenty-four hours. In the land 


and labor of the country consists the nation’s i 


wealth. Let the country make a note of that! 
fact. | 

To talk of borrowing of your banks the money | 
to support your Army and your Navy is as idle | 
as for England to talk of borrowing from her na- į 
tional bank the money to pay her national debt. 


There is but one fund adequate to supply the na- į! 


tional finances, and that is the property of the 
nation. There is but one guarantee wpon which : 
the national credit can securely rest, and that is | 
the national fath. 


-But, sir, there is another and, if possible, more | 
conclusive reason why we should not rely ‘upon ; 


the banks for the means of defraying the extraor- 
dinary charges of this war. It is that the banks 
have other work to do, and work scarcely less 


essential to the welfare of the country. Whatever | 
be the available cash capital of the country, it is ji 
all required, and has all been used, in the ordinary ; 


business of the country. To supply the wants of 
our ordinary trade, is its legitimate work. So far 
as it is employed by the Government, it must be 
withdrawn from its legitimate work. The cash 
capital of the country was never equal to the pres- 
ent wants of the Government. It was never less 
able to supply those wants than at the present 
time. A large portion of the circulation has been 
withdrawn during the past season through the 
failure, or fear of failure, of the banks. In addi- I 
tion, $54,000,000 of circulation within the seceded | 
States are locked up by the war. Besides these | 
large sums, another sum larger than both of them, | 
amounting probably to not less than $200,000,000, : 
is lost to the active capital of the country, and now 


| 
{ 


SENATE: 


aane a 


our commercial cities, and which should have been 
paid out of the last year’s crop. Yet, in spite of 
their crippled and exhausted condition, gentlemen 
—able, thoughtful, clear-headed gentlemen—rep- 
resenting our capitalists, have been. here almost 
demanding to be employed as bankers to the Gov- 
ernment, You might as well think to feed the 
boilers toa first-classengine by placing them under 
the eaves of your house just as the clouds were 
trickling their last drops upon it. -Sir, itis impos- 
sible. They havealready been employed too long 
and too freely, Every dollar you borrow from 
them hereafter will be so much taken from the 
facilities needed by and legitimately belonging to 
the private trade and business of the people. That 
trade must not be despoiled; that business must 
not be destroyed. We have already wronged it 
too much. This extraordinary spectacle is ex- 
hibited: you have withdrawn from the industry 
of the country more than half a million men; you 
are feeding them at enormous cost and with enor- 
mous waste; yet with all this accumulated de- 
mand you have not enhanced the price of Jabor 
or of bread by so much as the smallest fraction 
of one per cent. 

This other fact ought to be heeded. To-day the 
papers quote flour at $3 70 per barrel in Milwau- 
kee. Iam told it commands nine dollars in Wash- 
ington. The reason is plain. The demand is 
great, but the purchasers are few. They are onl 
the few large contractors who can command facile” 
ities from the crippled and staggering banks of the 
great cities. Two thirds of what the Government 
pays is divided between the banks, thè contract- 
ors, and carriers, and goes for interest, profit, and 
freight. No matter with what fullness the farm- 
er’s granaries may swell, it does not give him 
credit cnough to go to market. He must wait for 
the agent of the contractor to come to his door, 
and he must take whatever the latter is pleased to 
pay. This will never answer. If we mean that the 
people shall go through this war and live, we must 
not fetter the hands and palsy the energies of five 
millions, while the other half million fight the bat- 
tles of the nation. You may as well expect the 
factories of Lowell to prosper after you have di- 
verted all the tributaries of the Merrimac, as to 
expect a nation to give a vigorous support to the 
war when you have paralyzed all its energies. 
You might as well place John C. Heenan in a 
receiver from which the air is exhausted,and ex- 
pect to witness an exhibition of brilliant sparring, 
as to expect great achievements from the people 
when you have deprived them of all their accus- 
tomed sustenance. 

When you demand great performance of a peo- 
ple you must nurse them, and not suffocate them. 

submit, therefore, you ought to leave the ordi- 
nary facilities of trade for the accommodation of 
the ordinary business of the country; and that 
this new and extraordinary demand of the Gov- 
ernment should be supplied by extraordinary 
means. ; 

Sir, history has not left us without instruc- 
tion as to the policy which should govern a nation 
under circumstances like those Which surround 
us. The tides of commercial prosperity which 
bathed England from the close of the American 
war turned near the end of the year 1792. On the 
19th of February following, the Bank of England 
threw out the notes of Lane, Son & Fraser. The 


| next day that house stopped payment, with labil- 


ities amounting to nearly one million pounds. That 
great failure was followed by numerous others in 
every part of the kingdom, including upwards of 
one hundred country banks. Universal distrust 
succeeded to universal confidence, A heavy drain 
commenced upon the specie in the vaults of the 
bank. The bank in self-protection curtailed its dis- 
counts; valucs declined: distress was wide spread 
and general, In the midst of these calamities the 
kingdom embarked in a war upon the continent. 
But instead of absorbing the capital of the coun- 
try in defraying the charges of the Government, 
and thus aggravating the paralysis which had 
overtaken the industry of the people, her Minis- 
try felt called upon to intervene; did actually in- 
tervene on behalf of that industry, and tendered 
to ita loan of exchequer bills to the amount of 
£5,000,000 sterling. : 
“ The progress of the panic was arrested at once. 


stands in the shape-of southern indebtedness in ii The simple offer of Government aid and sympa- 
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thy afforded positive relief. Not half the amount 
‘voted by the Ministry was ever called for; and of 
the whole bumber who shared in the loan, only two 
individuals were finally driven to bankruptcy. 
Tn 1995, England passed through another com- 
‘mercial crisis. ‘To a season of the wildest spec- 
‘ulation and of the boldest commercial adventure, 
‘encouraged by the midst liberal accommodaticns 
feom the banks, succeeded a season of alarm and 
general panic. -The notes of the banks were hur- 
gied in, and the coin was hurried out. Fearful of 
‘theresults, the banks refused all discounts. Every 
‘avowal on the part of the banks of inability to 
loan, inflamed the public apprehension that they 
‘would not be able to redeem what they had loaned. 
Fhe demand for coin became more and more 
frantic. The stock of bullion melted rapidly away. 
Lord. Ashburton has left on record a jistinet inti- 
mation. that, on one particular Saturday, the Bank 
of England * closed with nothing worth mention- 
ing remaining.” Application was made for an 
order in council to suspend specie payment. That 
led to a conference between Lord Liverpool and 
the governor of the bank, at which Lord Ashbur- 
ton was called in to advise. The remedy he pre- 
scribed. was to increase the circulation, instead of 
decreasing it. The remedy was administered. The 
relief: was instant. Between the months of No- 
vember, 1825, and March, 1826, the notes of the 
banks increased from £19,748,000 to €24,479,000. 
‘The moment trade revived confidence returned, 
and with returning confidence, the flow of specie 
set in towards the bank. 

Admonished by such examples, Į am disposed 
tq insist that the Government shall no longer en- 
croach upon those facilities which the hungry and 
famishing enterprise of the country needs so much, 
shriveled and shrunken as those facilities already 
are; and Linsist the banks themselves shall not 
leave that enterprise to languish and to starve, in 

“oidor that they may employ their crippled re- 
sources in giving a fitful, uncertain, and niapest 
ihg support to the Government. 

: ‘Phere are those who constantly and earnestly 
admonish us against the danger of any consider- 
allo inflation of the currency. ‘Chey tell us that 
Se aia 00g is risky, that $100,000,000 would be 
rightful. ‘They assure us that $150,000,000 would 
be fatal. They protest with solemnity and energy 
that the business of the country will not stand it, 
I answer, the business of the country will stand 
it, (assert that the life of the country imper- 
atively demands it. 

Sir, one third of the sum provided in this bill 
has already taken its place in the circulation of 
the country, having been issued ander the law of 
July last. The hungry trade of the nation ab- 
sorbed it as a Mexican plain drinks up a summer 
shower. Instead of inflating prices, prices have 
constantly depreciated in spite of it, The truth 
ie, the circulation of the country is not yet what 
the, businesa of the country, in its normal state, 
demands. That business demands.an increase of 
circulation rather thawa decrease, in time of war, 
Why, sit, with a circulation of not more than 
$100,000,000, itis seriously proposed to collect in- 
“ternal taxes quite equal to that sum. Flow is such 
a tax to be jei with such a cireulation? Sir, you 

may as well place aman in the pillory, and bid 
him dance the polka, as to bid the nation walk 
under such a burden of taxation, with such iron 
restrictions upon its chergics, 

Bat, sir, I may be told the policy I advacate 
leads to the unlimited issue of irredeemable de- 
mand notes. I have already shown that, whoever 
supplies the funds for this war must and will sup- 
ply, not coin, for that is not to be had, but a sub- 
stitute for coin, Itis also manifest that whatever 
the substitute is, it will, for the same reason, not 
be convertible into coin. It is quite evident that, 
if the coin cannot be obtained with which to make 
the Government purchases, it cannot be had for 
the redemption of the paper which must be em- 
ployed as its substitute. I have already shown 
that the Government, and not the banks, should 
issue that paper substitute; T now say that sub- 
stitute should not, in my opinion, consist of. de- 
mand notes, and that the amount cannot be un- 
limited, í 
s Tt seems to me the Government should never 
isstic a note of any denomination, promising 
thereby to pay specie for it on demand. Among 


the most solemn and imperative obligations rest- 
ing upon the Government, in my judgment, are 
those to redeem what notes it has outstanding, and 
to issue no more of that description. We should 
redeem what we have issued, because we have 

romised it, and the national honor demands it. 

è should issue no more, because we cannot ree 
deem them, and the national honor forbids it. - 

Sir, whatever may be allowed to bankers in their 
dealings with the people, or whatever may be al- 
lowed to individuals trafficking with each other, 
this Government, representing, as itdoes, the integ- 
rity, the morality, and the religion of the most 
privileged nation upon the earth, should never, no 
never, forfeit its promise to the people, nor with- 
-holdasyllable from the performance of its plighted 
faith. Its contracts, like its records, should im- 
port absolute verity. 

There isno stain upon the character of the Gov- 
ernmentifits bond, payable in ten ortwenty years, 
sells for ninety cents on the dollar, although the 
Government may have received par for it, It 
argues, hot that the Government Is insolvent or 
unsafe, but that the holder is needy. It is all the 
same as if one, to supply a presewt want, sell his 
horse for $200, for which he paid $225. But when 
a man sells a Government note for ninety cents in 
the market, for which the Government has prom- 
ised to pay, but cannot pay, one hundred at sight, 
it inflicts an almost indelible stigma upon the na- 
tional character. There is nothing more humili- 
ating to every just sense of national pride than to 
see the Government, the chosen representative of 
the national resources, standing in the market 
places with the brand of insolvency upon its brow, 
and dishonored by the protest of every huckster 
there. 

Sir, 1 invoke the Legislature to take good care 
that our Government does not fall under that burn- 
ing disgrace. 

But regard for economy as well as regard for 
character forbids the issue of notes promising spe- 
cieon demand. Ifsuchare issued decency requires 
that some pretense should be made of readiness to 
redeem. Some fund must be provided with that 
view. If the Government issues $200,000,000 of 
notes promising $200,000,000 of specie on demand, 
it would, for the sake of appearances, feel com- 

elled to keep at least $50,000,000 of specie in its 
Treasury. Whatever it docs keep is dead capi- 
tal. It is uscless for the purpose of redemption, 
for itisinadequate, One might as well keep a yard 
of cloth on hand to make him a new overcoat, 
in case he should need one. Itis only a sign of 
redemption, not security for it. It is not good 
economy to pay $50,000,000 for a sign, when by 
going to the proper shop we can get one painted 
for ten dollars. The truth is, redemption never 
will be called for except by the speculator, when 
some flurry in trade creates a sudden demand for 
gold, or by the people, in case of gencral panic. 
For the speculator the Government should not 
provide; for the panic it cannot provide. 

Prudence also forbids the issue of demand notes 
by the Treasury of the United States. Ifthe peo- 
ple are induced to take them at all, they should be 
protected in the use of them. They should be 
placed out of reach of the bears, the. brokers, and 
the shavers. If upon thcir face they are made 
redeemable in coin, and if in fact they are not so 
redcemable, that is the very point at which their 
credit may be attacked, and through which it may 
be stricken down. If the specie reserve be twenty- 
five per cent. of the circulation, it is only neces- 
sary for the brokers to combine in a demand for 
coin which shall exhaust the reserve, and then the 
seventy-five per cent. in the pockets of the people 
is dishonored and discredited. Thenceforth it will 
be convertible only at a sacrifice, and whatever 
the discount is it falls upon those who have taken 
itin good faith and who have not contributed to its 
depreciation, And whatever they lose the specu- 
Jators in money make, since whenever they choose 
they can restore the note to creditagain, and what 
they have purchased at fifty cents they may pay 
out at pleasure at one hundred cents. Fo? all 
these reasons, I am persuaded the Government 
should issue no promise to pay coin on demand. 
If it-has the coin or can get it for such interest as 
a Government ought to pay, it ought to pay out 
the coin. 
has not the coin, it-should issue its notes convert- 


Hf, on the contrary, the Government H 


ible on demand, in limited sums, into’ interest- 
paying stocks. — 

Authorige the issue of stocks to the amount of ` 
your appropriations, less the revenue applicable 
to them. Authorize the exchange of those stocks 
for coin or Treasury notes atpar. Make the notes 
like the coin, a sufficient tender for all debts due 
to both Government and toindividuals. Congress 
has the power to ‘regulate the value” of both. 
Let the value of both be the seme. Then, whoever 
prefers the interest on the stocks to the use of 
money will irivest either the coin or notes in the 
stocks. But whoever needs money more than the 
interest of it will keep the coin or notes in circu- 
lation. : 

I am not unmindful that the authority of Con- 
gress to make these notes a tender for debt is res- 
olutely denied. I shall not enter uponan éxterled 
discussion of that question. I waive it the more 
readily because our decision of the question is not 
final.’ It may be reviewed by the judicial tribu- 
nals, especially if we affirm the power. 

But since I am unwilling these notes should go 
to the country with the stamp of illegitimacy upon 
them, I shall offer a few suggestions in support of 
their validity. I readily admit, those illustrious ` 
men who framed the Constitution of the United 
States were deeply prejudiced against an irredcem- 
able paper circulation. They had sugfered much 
from such a circulation. I do not doubt. they 
would have promptly negatived every proposition 
to insert in the instrument they were framing a 
clause which should clothe the Government with 
authority to issue such paper and make ita tender 
for debt. Nay more, I readily admit that if we 


| were framing a constitution to-day, I myself would 


vote to exclude any express grant of such power 
from it. 

I would not agree to the express grant of such 
power, because that would render the authority 
to issue paper money, and to make it a tender for 
debt, one of the ordinary powers of the Govern- 
ment, and the question of its exercise would be one 
of expediency merely. Such, I am persuaded, it 
ought never to be. 

would not consent to clothe the Government 
with a power which would enable it, when in the 
hands of dishonest men, to impose the whole cost 
of ordinary administration upon those who hold 
the credits of the country. When a Government 
resorts to loans for purposes of ordinary admin- 
istration, it demonstrates that it is unworthy of 
credit, When it has forfeited its claim to credit, 
it has no more right to demand it than a highway- 
man has to demand your purse. 

But it is to be noticed that Congress is not pro- 
hibited by the Constitution from issuing ‘ bills of 
credit,” or from, making paper a tender for debt. 
It is to be noticed also that this authority to emit 
bills of credit and make them a tender is not one 
of the “reserved powers” so called. ` Only those 
powers “are reserved to the States respectively 
or to the people” which are ‘ not delegated to the 
United States by the Constitution, nor prohibited 
by it to the States.” The power to ‘ emit bills of 
credit” or to ‘ make anything but gold and silver 
coin a tender in payment of debts” is ‘* prohib- 
ited to the States,” and resides with the Govern- 
ment of the United States, if it resides anywhere. 

But I do not rest the claim of authority upon 
the fact that it is prohibited to the States. Iin- 
graft it rather upon the powers expressly granted 
to the Government of the United States as a ne- 
cessary incident, and without which the Govern- 
ment Is helpless. for the purpose of self-protec- 
tion. ‘The United States shall guaranty to every 
State in this Union a republican form of govern- 
ment.” That solemn duty is charged upon us by 
the Constitution. Eleven States in this Union are 
to-day either wholly or partly deprived of that 
guarantee. Our obligation to enforce it is absolute 
and unconditional. 

In the discharge of that duty Congress is 
clothed with unrestricted power to ‘raise and sup- 
port’? armies, to ** provide and maintain” navies. 
Congress is also clothed with power “to make 
all laws which shall be necessary and proper for 
catrying into execution the foregoing powers, and 
all other powers. vested by this Constitution in 
the Government of the United States.” ` 

To preserve for these eleven misguided States 
a republican form of government, we have raised 
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such armies and provided such navies as this con- 
tinent never before saw—such as the world has 
rarely seen. I deem those armies and navies 
**necessary and proper” for the occasion. To 
support those armies and to maintain those navies 
I deem the measure before the Senate ‘* necessary 
and proper.” š 

Those who deny the constitutionalauthority to 
pass this bill must deny its necessity or its pro- 
priety. Those who deny its necessity or its pro- 
priety ought to show us some plan for avoiding 
1t, some measure adequate to the emergency and 
more proper than the one proposed by this bill. 
Two months have elapsed since the’ policy of this 
bill has been discussed, and no one of its oppo- 
nents has yet produced a substitute. The total 
neglect to offer a substitute is prima facie evidence 
of the necessity, for this. But it is not theonly 
evidence of that necessity. It is evident that no 
substitute can be provided, except it be taxation 
or direct loans. 

I have already said that taxation is inadequate 
to the supply demanded for this terrible occasion. 
No nation of modern times has been able to pro- 
vide from taxes alone the immense sums we are 
called upon to expend. I will presently show that 
direct loans are quite asimpracticable as taxation. 

The Senator trom Vermont [Mr. Corzamer] 
has argued with great force and plausibility that 
the making óf these notes a legal tender is uncon- 
stitutional because it is unjust and inequitable. 
Assuming that the notes of the Government will 
be depreciated to half their nominal value, he 
proves conclusively that it would be grossly un- 
just to enable one who had purchased upon credit 
when gold and silver were the only legal currency 
to discharge his debt in a paper worth but fifty per 
cent. as much as specic is. The Constitution, he 
reminds us, was framed “ to establish justice.”’ 
This, he rightly concludes, is not justice; and 
therefore he argues the Constitution wil] not sanc- 
tion it I have not been able to recognize the con- 
clusiveness of this reasoning, and I oppose to it 
these considerations: é 

1. Making a tender for a debt does not dis- 
charge it. It only stops the accruing of interest 
upon it. Any creditor who is tendered the notes 
of his Government if he has no debts of his own 
to pay; and cannot lend them to one who has, 
and will not lend them to his Government in ex- 
change for its interest-paying stocks, may retain 
his security until the notes appreciate or coin is 
again recognized as the legal currency. 

2. Thercis no probability that a currency based 
upon the resources of a great nation, the whole 
of which will be demanded once in each year for 
payment of dues to the Government, and which 
may be used any time in payment of private dues 
so long as any private dues exist, and may be 
loaned to the nation upon interest, even after every 
individual in the nation has ceased to borrow, 
will depreciate fifty per cent. or even five percent. 
Nosuch paper ever did depreciate, and none such, 
I venture to predict, ever will. 

3. But even if it were certain that these notes 
would depreciate fifty or seventy-five per cent., it 
would by no means follow that Congress has not 
the authority to declare them a tender for debt. 
The power to degrade or depreciate the currency 
Congress undoubtedly has. It has that by the 
clearest terms of the Constitution. It has the 
power toʻ‘ coin money” and to ‘regulate the value 
thereof.” Those powers are unlimited. 

{t is under those powers that Congress has de- 
clared that two hundred and fifty-cight grains, 
nine parts of which shall be gold and one part a 
mixed alloy of silver and copper, shall be a tender 
for ten dollars of indebtedness. 

But Congress is restricted to no quality or quan- 
tity of metalin coining moncy. It may as legally 
compose the eagle of fifty-eight grains as of two 
hundred and fifty-eight. It may as legally make 
it consist of one part of gold and the other nine 
parts of alloy as the reverse. It may coin money 
of iron or lead as legally as of silver or of copper. 
Every Government which has the power to coin 


money and to regulate its value has the power to | 


degrade it; and monstrous and incurable as is the 
injustice of it, many Governments have actually 
resorted to such shifts to relieve their necessities 
as England herself did in the reign of William 
and Mary. 
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I have said this circulation must be limited in 
amount. So indced itis. It is limited by the oc- 
casion which makes it “ necesshry and proper.” 
It is limited by the bill to a sum of $150,000,000. 
It is further limited by the opportunity constantly 
offered by the Government for funding it. If the 
Antereston the public securities shall be fixed atsix 
percent., six dollars per hundred will be the precise 
bonus offered the holder of the notes to exchange 
them for stocks. The public creditor, therefore, 
will enjoy this advantage, that whenever money 
is worth more than the interest of the stocks he 
can receive from the Government what is equiva- 
lent to money. When, on the contrary, money 
is worth less than the interest, the notes can be 
exchanged for the stocks and the former will be 
retired from circulation. I never knew a circu- 
lating medium the quantity of which was regulated 
by a law so simple and so self-adjusting as this. 
It rises with the demand and it subsides with that 
demand. Itebbs and flows with the necessities 
of the people. No other medium could be devised 
so little apt to tempt speculation, or so little likely 
to he followed by distress. With other circula- 
tions the tendency is to flood the market when the 
market least demands it, and to fly the market 
when it is most required. The fundamental law 
of moncy-lending is that the desire to lend is in 
the exact proportion, inversely, to the desire to 
borrow. If the need to borrow is very urgent, the 
disposition to hoard is very strong. If the com- 
munity groans for money, money cannot be had. 
If, on the contrary, the community is easy and. 
independent, every bolt is withdrawn, every vault 
is thrown open, interest is reduced, and mency is 
urged upon it. 

Mr. President, the experiment of employing a 
currency of irredeemable paper is not untried. It 
has been severely tested. In 1793, England cm- 
barked in a war upon the continent. She had 
then a population of nine million eight hundred 
thousand, while we have a population of more 
than thirty millions, Her population was yarded 
upon a M@nall and rugged island; ours is spread 
over a broad and fruitful continent. 

In 1793, the Bank of England had notes in cir- 
culation to the arnount of £11,388,919. The ex- 
ports of the kingdom were £16,467,491. Her 
tonnage was but little more than one million, her 
revenue less than twenty million pounds. She 
prosecuted that war four years with specie funds, 
the demand notes of the bank, and exchequer bills. 
England sickened every day. Her coin was dis- 
sipated; her circulation was retired; trade lan- 

uished; effort of every kind was paralyzed. 

In 1797, England could look upon no single in- 
terest within the realm that prospered; there was 
no health in her. The languor of her people in- 
fected her armies and her navies. Mr. Alison 
says: 

“ During these four years one only victory at sea—that of 
Howe—was achieved. We were driven with disgrace from 
Flanders, Holland, and the north of Germany. ‘Toulon be- 
held our standards recede before the rising star of Napo- 
Jeon. Our continental alliances were all, with the excep- 
tion of that with Austria and Russia, broken up; and from 
the Texel to Gibraltar the whole coast was arrayed in fierce 
hostility to our arms.” 

In the year 1796 the publicexpendituresreached 
37,000,000. The burden bore the exhausted peo- 
ple to the carth. Pitt himself was appalled at it. 
He declared ‘‘ it never had been equaled; it prob- 
ably never would be surpassed.”’ 

On the 26th day of February, 1797, a Cabinet 
Council was convened at Whitchall. It was Sun- 
day. The kingattended. It is said to have been 
the only occasion upon which he attended a meet- 
ing of the Cabinet on the Sabbath day. The di- 
rectors of the bank were ordered to pay out no 
more specie “until the sense of Parliament” could 
be taken: From that time until 1815—more than 
eighteen years—the trade of England was sup- 
plied and the Government in a great measure sus- 
tained by the use of an irredeemable paper cur- 
rency. In fact, the bank did not fully resume the 


ter of a century from the time it suspended. The 

eriod from 1797 to 1815 was one of almost un- 
interrupted war. Yet it was a period of almost 
uninterrupted and almost unbounded prosperity. 
Between these years the circulation of the bank 
had increased from £11,000,009 to £27,000,000, 
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latter year of more than £19,000,000. The dis- 
counts of commercial paper had increased from 
£5,000,000 to £14,000,000. The exports of the 
kingdom had increased from £16,000,000 to more 
than £42,000,000.. Her shipping had doubled. 
Her revenue from taxation had swollen from 
£19,000,000 to the enormous sum of £72,000,000. 

In 1797 England disbursed £37,000,000, and she 
staggered from such depletion. Her ministers de~ 
clared that expenditure could never be surpassed. 
In 1815 she disbursed £117,000,000, and yet the 
nation stood erect} her armies swept the ficld at 
Waterloo; she dictated a peace to Europe; she 
prescribed a king to France; she prescribed a 
prison to Bonaparte. It would sound much like 
a bull, but it would be far from a blunder, to say 
that the ‘ golden age” of England was during that 
long period when the only currency she knew 
was one of irredeemable paper. 

Sir, I hope I shall not be understood as insist- 
ing that either war or a currency of irredcemable 
paper are national blessings. They are medicines, 
and harsh ones, The times must be sadly dis- 
eased to warrant the prescription of cither. But 
when demanded for the salvation of a State they 
should be prescribed without hesitation, and be 
taken without grimace, War is the most forbid- 
ding of terrors, but it is sometimes as necessary 
to the grandeur of a nation as a thunder storm is 
to the purity of the atmosphere. 

The employment of paper not exchangeable for 
coin is undoubtedly dangerous under most cir- 
cumstances. Employed bya people made giddy 
by prosperity, it tempts to over-indulgence and 
illegitimate adventure, and it will sink them finally 
into the lethargy that follows excess. Employed 
by a people stripped of all superfluitics, standing 
face to face with actual want, strained to their 
utmost endeavor ina crisis, chafed to the quick 
by the pressure of a great emergency, and it will 
give them strength and courage. Give wine to 
one whose appetite is diseased by mdulgence, and 
he will drink to sottishness and insensibility; put 
it to the lips of one perishing from exhaustion, and 
he will arise and stand upon his fect. 

It is said, sir, that in other countries besides 
England the experiment of supplying a currene 
ofirredeemable paper has been tried, and that suc: 
experiments have been unsuccessful. That is 

truc. France tried the experimentin the reign of 
Louis XIV. But the circumstances under which 
it wag tricd by France were very different from 


redemption of its notes until 1820, almost a quar- |i 


those under which it is proposed to us. France 
was precipitated upon no sudden emergency. ‘She 
was not surprised by a stern necessity for expend- 
itures beyond the capacity of her capital or credit 
to supply. She had, on the contrary, exhausted 
her people by continuous taxation to supply the 
means of profligate expenditure to a luxurious 
Court, Shehad already contracted a public debt, 
theinterestof which she could not pay ; and having 
demonstrated that the national resources were 
inadequate to pay interest on the national debt, 
she deliberately procceded to issuc Government 
paper, on which she never intended to pay prin- 
cipal, and on which she promised no interest. 
France tried the experiment again during that 
recien of terror which succeeded the death of Louis 
XVI. But the Government was revolutionary. 


| as it was first tried in France. 


: The revolution was itself a public protest against 


the Government credit. It wasa solemn manifesto 
of the inability of the people to supply the wants 
of alegitimate Government. It was impossible 
that confidence thus denied to a legitimate Gov- 
ernment should be accorded a revolutionary one. 
It had no single claim to credit. It inspired no 
belief in its stability, no obedience to its author- 
ity, no zeal for its welfare. a4 

The experiment was tried by Austria in the be- 
ginning of the present century, but it was tried 
The Government 
had borrowed money until it could no Jonger pay 
the interest, and then appealed to the people to 
give credit to notes which promised no interest. 

The experiment was tried in this country during 
the Revolution. It is on trial now in the southern 
States of this Union. It did not work happily in 
the Revolution. Iam rejoiced to know it is no 
more successful in the rebellion. But the reason 
isevident. “The Government of the Federal Con- 


ress was, as that of Mr. Davis is, revolutionary. 
Tiwas itself an experiment, The people owed to 
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if fo allegiance and no support. It was a mere 
adventure,almostas much soasa voyage to Japan, 
and its credit was based upon almost the same 
considerations that control commercial credit. 
“Public sympathy for the noble enterprise, pub- 
Ne affection and regard for the royal heroes ad- 
ntured apon it, doubtless did very much to sus- 
tain the notes of the Continental Congress—much 
that was not done for the assignats of the French 
Directory, or for the mandate of the French Con- 
ulate; much that is not due for the scrip of the 
‘confederate cabal. 
“But the main reason why credit was withheld 
from the Continental mone y was that no provision 
. was: made for the interest, and the people did not 
‘believe either principal or interest would ever be 
‘paid. ‘Such isnot the attitude of the American Gov- 
erüment to-day. The people are not poor. lam 
told they are worth $16,000,000,000. They are 
not exhaustedby a long-continued system of op- 
pressive taxation, They have paid no taxes ex- 
cept by way of duty on goods they have purchased 
from other countries; almost every dollarof which 
we could dispense with, and yet not suffer, The 
Government is notrevolutionary; it is legitimate. 
It is not gambling to acquire empire; itis defend- 
‘tog its‘own existence. There is no reason for 
distrusting ‘its ability or good faith, and neither 
its’ability or good faith is distrusted. 

Ibis objected that this measure is equivalent to 
a confession of national bankruptcy. I deny it. 
It ig no more a confession of bankruptcy than is 

the check your merchant gives you on the bank 
where he makes his deposits. Every note which 
the billauthorizes is a draft, drawn by the national 
‘authority upon the national resources. The na- 
tion has paid a dobt withit. Every holder is em- 
powered, in turn, to pay a debt with it. In the 
course of circulation it may, and it probably will, 
fall into the hands of some one who has no debts 
“topay. He may loan itcither to those who have 
‘debts:to pay or to the Government, which con- 
stántly offers to borrow for the nationaluse, At 
some time during each year, every dollar of it will 
be due to the Government, which issues it for 
taxes we have already agreed to demand. 
< Atie anid the measure is equivalent to a “forced 
Youn.?? “Sit, Uhave said before, and I now repeat, 
the loan is-already forced. Tho equivalent for, 
every dollar of this issue is already advanced to 
the national use, It is advanced by labor instead 
of by capital, by debtors instead of by creditors. 
And the worst that ean be said of the measure is 
that it forces a loan trom those whose business it 
jg to lend, instead of from those whose necessities 
require them to borrow, and it substitutes in the 
portfolios of the creditor class the credit of the 
nation for the credit of individuals, 

The Senator from Ohio (Mr. Suerman] pro- 
osea to amend this bill so as to authorize, the 
Secretary of the Treasury to sell the public stocks 
for, whatever he may be offered for them; to go 
into the market with tho national credit, and to sell 
it for whatever the crippled capital of the country 
chooses to offer for its to fling the financial char- 
actet of the Republic asa bone to be quarreled and 
growled over by the bulls and bears of the stock 
market. To that amendment! am opposed. 

If you notify the capital of the country that you 
are prepared to pay for moncy whatever it is 
pleased to exact, it will be hoarded to await the 

‘extremity of your distress. No man likes to sell 
‘for Tess than he buys. No man likes to buy for 
wore than: his neighbors. And if we advertise to 
the world that, like any other spendthrift, we are 
prepared to pay for money according to our ne- 
cessities for it, no man will purchase our bonds 
at ninety cents for feat we shall presently sell at 
seventy-live; and if we offer them at seventy-five 
per cent. we give the best of assurances that we 
will soon sell at fifty. 

But if we say to the world at once that six per 
cent. is all we will pay for money, and that when- 
ever we cannot find money at six per cent. per 
annum or men at thirteen dollars per month suf- 
ficient for the war, the war must stop, every 
man who has money to invest can make his elec- 
tien to lend or not. But every mah who lends at 
par may feel secure that the Government itself is 
not going to underscll to him. In the very com- 
Méheement of our difficulties, while the patriot- 
ism of the country was at white heat, the Secre- 


tary of the Treasury negotiated a small loan of 
$5,000,000, and for that he obtained only about 
ninety cents on the dollar. - i 

No onë believes $50,000,000 could be negotiated 
now at sixty cents. ft is the experience of all 
borrowers, that the more they offer the more will 
bedemanded. Besides, itoughtto be remembered 
that the Government, acting for those who have 
entered the Army and those whohave not, for those 
who supply food and those who supply none— 
acting both for labor and capital—has promised 
that labor shall be paid a given sum for the work 
of a soldier, for a barrel of flour, or a pair of boots. 
Whatever is borrowed to meet these engagements 
is borrowed upon the common credit; and if we 
borrow upon the eredit of the whole people 


$10,000,000 to pay part of them $5,000,000, it is | 


very casy to see they are never paid in fall. 

Sir, if the Government lives—if the nation sur- 
vives the perils which now beset it—every man 
knows that the stocks of the United States bear- 
ing interest at six per cent., will, ina few years, 
command a large premium. Whoever, then, in- 
vests his money now in such stocks, will, if the 
Government lives, realize that profit, besides reap- 
ing the earnings of his investment in the shape of 
semi-yearly interest. Thatis enough. 

But, it is said a large supply of stocks is to be 
thrown upon the market, and capital will soon be 
able to purchase them at large discount. Itis true 
the nation must borrow largely or tax beyond the 
national ability. It is true the necessities of the 
Government are greatand pressing. But itis not 
truc that because our necessities are great, that 
every sharper in the country should be invited to 
speculate upon them. Itis not true that we ought 
to issue a letter of marque and reprisal to every 
broker in the land to prey upon the exposed 
resources of the people. 

The Government will be under the necessity of 
borrowing $500,000,000. Forthe use of that we 
are willing to pay $30,000,000 perannum. If you 
send your stocks to the auction block they will be 
sold atthe sacrifice of 100,000,000. Every reverse 
to your arms will be the pretext for new exactions 
upon your resources. Capital will follow your 
armies as the crows do, and for the same purpose 
—to fatten upon your disasters. It will chuckle 
over your defeats because defeat will bring to it 
new discounts. It will rejoice with you over the 
final victory, because victory will bring to it the 
rich harvest of all its investments. 

It is said that the demand for money is great, 
and it must be allowed to profit by the opportu- 
nity; that capital has the right to carn what it 
can; to make the most of its advantages. I deny 
it. The whole philosophy of Government denies 
it; the whole practice of legislation denics it. The 
legislation of all States denies to capital the right 
to take more than agiven rate of interest, even from 
individuals who borrow upon private account and. 
for private use. Flow much more*imperiously 
should it deny the right to take more than a Jim- 
ited rate of interest upon loans, made for the com- 
mon good of the nation, and to supply not the 
means for a private speculation but the demands 
of a public necessity. In the name of public 
necessity we demand sacrifice of all but capital. 
Why, then, in the name of that same necessity 
should we fling bonuses and profits to capital 
alone? The experience of half a century has de- 
monstrated that the use of money is not worth 
more than six per cent.; that sum the Government 
ought to pay. The same experience has demon- 
strated that labor is worth thirteen dollars per 
month; that sum the Government is paying for 
the labor of halfa million of men. No one pro- 
poses to increase their pay. One would hardly 
suppose it ought to be diminished; and yet if you 
borrow money upon their credit, with which to 
pay them, you actually do reduce their pay. 

Mr. President, I have said that no one can suf- 
fer from this measure if the Government survives 
the struggle in which it is now engaged. All the 
notes it issues will be redeemed. All the money 
it borrows will be repaid with interest. 

But the statement suggests the possibility that 
the Government may not survive. Let that be ad- 
mitted. The Government maynot survive. What, 
then, it is asked, will become of the money loaned 
to it, and of its notes outstanding? 

I confess my apprehension that they will all be 


lost. That will be the case, too, l apprehend, with 
notes and money generally, let whoever will be - 
the maker, let whoever will be the borrower. 

Sir, if one of your soldiers shrinks from duty, 
and deserts his country’s cause for fear of losing 
his life, he is called a coward, and he is ignomin- 
iously dismissed from his company, or shot in its 
presence. By what fitting term, then, shall we 
designate him who deserts his country in its great- 
est need for fear of losing his money? By what 
penalties should he be visited? j 

Money and men alone do not constitute the 
wealth of a nation. The genius, the generosity, 
the courage, the intellect, and the patriotism of 
the people areali national resources. In an emer- 
gency lke this the Government should not draw 
upon one fund alone, but every fund should re- 
spond alike. Surely avarice and cowardice should 
not alone be exempt from the common burdens. 


UNITED STATES NOTES. 


SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
In tHE SENATE, February 13, 1862. 


The Senate having under consideration, as in Commit- 
tee of the Whole, the bill (H. R. No. 240) to authorize the 
issue of United States notes, and for the redemption or fund- 


ing thereof, and for funding the floating debt of the United 
States— 


Mr. DOOLITTLE said: 

Mr. Presipent: I regret exceedingly that this 
bill for the issue of Treasury notes must be acted 
upon before the tax bill comes from the other 
House. If I could see the tax bill, and know to- 
a certainty that its provisions were sufficient to 
sustain the credit of the Government, I should be 
willing to vote for the amendment proposed by 
the Senator from Vermont, and allow this bill to 
pass without making the notes to be issued under 
it a tender in payment of debts, either public or 
private. But, sir, that cannot be. The chairman 
of the Committee on Finance informs us that there 
is an absolute necessity for action on this bill this 
week, and that the great measure of finance—the 
tax bill—cannot come from the House of Repre- 
sentatives for some weeks; and that this bill to . 
issue Treasury notes, either with or without the 
legal tender clause, must be passed, or the Gov- 
ernment cannot goon. I regret this, deeply re- 
gret it, Words can hardly express that regret. I 
declare for one, thatif it were in my power! would 
postpone this bill until the tax bill shall come from 
the House of Representatives. I would see the 
whole financial budgetat once. I wish it had been 
presented and opened on the first day of the ses- 
sion, and pressed before, and even to the exclu- 
sion of all else, until perfected. That ought to 
have been done. If we pass this bill to issue 
5 100,000,000 to the Government, I fear thatin the 

ouse of Representatives, relieved by this meas- 
ure from the necessity of immediate action, con- 
troversies may arise as to particular- objects of 
taxation, and delay it there for a month, perhaps 
two months, uniil this $100,000,000 is gone; and 
then we shall be just where we are now, witha new 
and more insatiate necessity upon us demanding 


-of us a new issue of these legal tender Treasury 


notes. [ trust Į am noalarmist, taking counsel of 
my fears; but in this matter I confess that I do 
fear that unless we have immediate action by both 
Houses of Congress upon the-tax bill, theneces- 
sity to which we yield to-day will grow with what 
it feeds upon, to return upon us more exacting 
and insatiate than ever. 

I listened with great interest, as I confess I al- 
ways do, to any remarks that fall from the hon- 
orable Senator who addressed us yesterday, and 
who sits before me, [Mr.Cotzamer.] It is not 
enough for me to say that his speech was an able 
one; It was a great speech on his side of the ques- 
tion; andif it were possible for him to go with me 
to the logical results. of his own reasoning, and 
the teachings of those authorities which he has 
read, and stand upon what I believe was the ori- 
ginal intention of the framers of this Government, 
for a hard-money, constitutional currency, and 
againstall paper money whatever, I would go with 
him with all my heart, and stand firmly by hisside, 
Sir, allmy teachings, I believe all the teachings of 
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history, prove that a disordered paper currency is 
the greatest ofall evils that ever afflicted a civilized 
nation, except the greater evil of war. What he 
showed yesterday from the debates in the conven- 
tion which formed the Constitution demonstrates 
as clear as the daylight that the men who made 
it intended to have no money but gold and silver, 
and that no paper money should be issued under 
the authority of the States, or of the Federal Gov- 
ernment either. Vexed and goaded as they had 
been by paper money, having drank of its bitter- 
ness to the very dregs, they met, in that conven- 
tion, hard-money men. They had learned from 
experience what all philosophy teaches, that a 
thing fo be done is not yet done; that the future is 
not the present; thata mere promise to pay money 
is not money itself, 

What he read from the debates of those great 
men showed clearly their intention. Gouverneur 
Morris declared that “the moneyed interest will 
Oppose the plan of Government, if paper emis- 
sions be not prohibited.” Mason declared “he 
had a mortal hatred to paper money.” Ellsworth 
thought it “a favorable moment to shut and bar 
the dooragainst paper money.” “t Paper money,” 
said another, ‘can in no case be necessary.” 
Wilson would “remove the possibility of paper 
money.” Randolph expressed “ his antipathy 
to paper money.” Langdon “had rather reject 
the whole plan than retain the three words ‘and 
emit bills;’’’ and Read thought those words as 
alarming ‘‘as the mark of the beast in Revela- 
tion? That intention was to give to the Fed- 
eral Government complete control not only of 
weights and measures—of the pound, the bushel, 
and the yard-stick—but the power to fix the stand- 
ard of value, the medium of exchange, for pro- 
ducts and services, as well as for the payment of 
debts, and that that standard should be fixed in 
gold and silver coin only. And it is equally cer- 
tain, in my opinion, that they intended to provide, 
and believed they had provided, against the pos- 
sibility of paper moncy, to be issued under either 
State or Federal authority. Had their intentions 
been carried out; had-we always held fast to the 
constitutional currency; had not paper money, 
under both Federal and State authority, become 
the actual currency of our people; had we to-day 
no other currency but gold and silver, I could not 
tolerate the idea of passing this bill for a single 
moment. The Secretary of the Treasury and the 
honorable chairman of the Committee on Finance 
would appeal in vain to me to vote for this bill, 
with or without the legal tender clause. Were 
such the actual condition of things, I would much 
sooner support the measure proposed by the Sen- 
ator from New York, and put our bonds in the 
market for coin only, if they did not bring over 
seventy-five cents on the dollar, than to issue these 
Treasury notes to go into and become a part of 
the paper currency of the country. 

But, sir, such is not our condition; we are in 
the midst of a gigantic war; we cannot go back; 
we must go forward; we must go through; we 
must start from where we arc, and not from where 
we would be; we must behold the real necessities 
of our position as it is, and not as we would have 
it, and look those necessities squarely in the face. 

The truth is, while in theory the only money 
of our people is gold and silver, the fact is other- 
wise. It is almost exclusively of paper. Ay, 
sir, at this moment it is the irredeemable paper of 
suspended bank corporations. Mostunfortunately 
paper money does now exist, and has existed so 
many years in this country, issued underthe sanc- 
tion of State authorities in violation, as l admit, 
of the spirit and intentions of those who framed 
the Constitution, that a man must be blind indeed 
who would not now, in time of war, in a measure 
of practical legislation recognize the stubborn fact 
that these banking corporations, created by the 
States, so long acquiesced in by this Government, 
have become great and powerful institutions, and 
have practically displaced the currency of the Con- 
stitution by substituting in its stead their own pa- 
per money. At all times, it is much the greater 
part of our circulating medium,and when, in times 


of panic and disaster, comes suspension of specie į 
payments, it becomes our only currency. Such 


is our condition now. 
What shall we do? We. 
words; facts, not theories. Shall we send our 


‘bonds abroad to be sold for gold? We could not 


‘We must have deeds, not | 
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sell them now if we would, except at most ruin- 
ous rates. The time has not come for that. With 
a single exception, we have not the sympathies of 
the great foreign Powers. We are too great, too 
gigantic in all our proportions, to expect or to re- 
ceive their sympathy. We must command their 
respect. When we put down thisrebellion, they 
will know, judging our future by our past, that we 
are to become the greatest and most powerful na- 
tion of the earth—like unto the man-child of proph- 
ecy, “in righteousness making war and peace,” 
ruling yet, it may be, the nations with a rod of 
iron, and maintaining on sea and land the freedom 
of the world. Sir, that time nray be near at hand; 
but it is not yet. We must crush this rebellion; 
we must crush this rebel army near Washington; 
we must crush them in Kentucky and Tennessee; 
and I believe that, under God, we shall doit. We 
may not close the war as soon as some of our 
sanguine friends predict; but we can break their 
ower in the next three months; and then our 
onds will command any amount of money in 
Europe. Then, if we do not have their sympa- 
thics, we shall command their respect and regain 
their confidence. We must win victories; we must 
restore State governments in North Carolina and 
Tennessce to the loyal people there, whose ago- 
nizing prayers are going up to heaven for our 
success. Thank God, even in Alabama the people 
wept for joy at the sight of the old flag, and thou- 
sands there are ready to enlist under it, and fight 
for its rightful supremacy. ` 
But the question returns, what shall we do now? 
We cannot sell our bonds abroad. The paper 
money issued by banking corporations is all, or 
vearly all, the money our own people have. Shall 
we sellour bonds for the paper moncy of suspended 
banks? No, sir; no man will advocate that. 
The only alternative is to issuc these Treasury 
notes, which will go into the circulation of the 
country as a part of its currency. If, as I have 
said, the question now were whether we should 
begin to $uild up a paper currency in this coun- 
try, or hold fast to the currency of the Constitu- 
tion, I would oppose this measure. But we cut 
our moorings from the solid ground long, long 
ago. We have been embarked upon a sea of pa- 
per money for years. We have suffered period- 
ically financial crashes and revulsions, tossed upon 
its uncertain waves, blown up and down by the 
breath of speculation. Weare still at sea, andin 


į an impossibility. 


the beginning of a terrific financial storm, and the 
question is whether we shall seize the rudder and 
direct the ship, or suffer it to go without direction, 
to founder and make shipwreck of all public and 
private securities and values, to become the prey 
and spoils of wreckers along the shore. 

The simple question which presses upon us in 
thisextremity is, whether we shall rule this cur- 
rency created by these corporations, in violation, 
in my opinion, ofthe original intention of the Con- 
stitution of the United States, or whether they 
shall rule us, 

For their good, for the security of all, as well 
as for its own safety, this Government must as- 
sert its constitutional authority over the currency 
of the country in some practicable way, and it | 
seems to me that the mode proposed in this bill 
is the simplest and most direct in the present ex- 
igencies, as a temporary measure, until the great 
measure of finance, the tax bill, can be perfected 
and set in operation. 

The argument of the Senator from Ohio is ex- 
ceedingly powerful. He shows that it is impos- | 
sible for us now to sell our bonds in our own 
market, because gold has been almost banished 
from circulation by the paper money of bank cor- 
porations; and since they have suspended specie 
payments gold has disappeared altogether, and 
unless you issue these notes, receivable in pay- 
ment for the bonds which you propose to sell, it 
is impossible for our citizens to purchase them 
at all; and thercfore, without this measure, it be- | 
comes impossible to go on. You cannot make 
loans unless these notes be issued, nor can the 
people pay their taxes to this Government. 

I confess that I should prefer to have this legal 
tender clause so amended as to apply only to į 
debts hereafter contracted. I believe the effect 
upon the value of the notes would be substan- 


tially the same. If made a tender in all contracts | 


hereafter made, the banks, as a matter of course, 
will be compelled to receive them, or to stop do- 
ing business. If not made a tender in payment of 
debts already existing, that will avoid the great 


„objection urged against this clause by the Senator 


from Vermont, that it is a violation of plighted 
faith between man and man, and may avoid hav- 
ing the constitutional question presented to the 
courts. 

In what I have said I desire not to be misun- 
derstood. While I agree that, as an original prop- 
osition, I would hold that the emission of all bills 
of credit—paper money of any sort—by States, or 
by corporations created under State authority, or 
by the Government of the United States, would be 
a violation of the Constitution of the United States, 
still long acquiescence, the decisions of State 
courts, the decision of the United State Supreme 
Court in the case of Briscoe against the Common- 
wealth of Kentucky, in relation to issues made by 
the Bank of Kentucky, seem practically to have 
settled the question the other way. When the 
casé to which I have just referred was first argued 
before the Supreme Court, when Chief Justice 
Marshall was upon the bench, a majority of the 
court were prepared to decide that bank notes 
issued by a State bank were bills of credit issued 
indirectly by the State within the meaning of the 
Constitution of the United States, and therefore 
unconstitutional; and yet before the case came on 
to be decided, the court had changed in its mem- 
bers, and the opinion of the majority was the other 
way. Mr. Justice Story, in his dissenting opin- 
ion, held that they were precisely as much bills 
of credit when issued by a corporation created by 
a State, as if they had been issued by the State 
itself. That decision was made so long ago; it has 
been acquiesced in so long; so many banks have 
arisen under it under the laws of different States; 
our currency has become in fact so much a cur- 
rency of paper; such isthe existing state of things; 
our money, in fact, being paper money, that we 
cannot now; in this struggle of the Government 
for existence, go back to the old doctrines of the 
Constitution upon finance, and fight this great 
battle with gold and silver alone. It has become 
It is necessary, therefore, for 
us to seize the currency of the country as it exists, 
regulate it, and coerce it into the service of the 
Government, : 

The evil feared by those who made the Consti- 
tution was paper money. What was sought to be 
provided against was paper money; and if the 
Constitution has been violated, it 1s so violated 
by the long and almost universal use of paper 
money. ‘The power to regulate the standard of 
value is clearly given to this Government, and if 
it has long acquiesced in allowing bank corpora- 
tions to coin paper moncy, it is no additional vio- 
lation of the spirit of the Constitution to regulate 
its valuc, by taxation or otherwise. 

‘ Bills of credit,” says Justice Story, “ signify 
a paper medium intended to circulate between in- 
dividuals; for the ordinary purposes of society.” 
s Tf the prohibition means anything—if the words 
are not empty sounds—it must comprehend the 


| emission of any paper medium by a State govern- 
| ment, for the purposes of common circulation,” 
| It was not names, but things—not shadows, but 


realitics—that the Constitution intended to pro- 
hibit. It was to prevent the issue of floods of 
paper money as currency, in any and in every 
form, dircetly or indirectly. Look for one mo- 
ment at the shifts and devices under which States 
are emitting bills of credit by millions upon mil- 
lious! They first issue their stock, in sums from 
$100 upwards, and then provide that if a banking 
association will deposit these stocks with their 
bank comptroller, he may register and issue small 
notes to the amount of the value of the stocks 
registered and cuuntersigned under State author- 
ity. Wideas the departure has been from the ori- 
ginal intention of those who made the Constitu- 
tion, we cannot ignore the fact that at this very 
time, when theGovernmentis using such vast sums 
of money—nearly two millions every day—the 
money of our people is the paper money of bank 
corporations; and this Government must regulate 
and master it, or succumb and be mastered by it. 

The great objection to paper money is that it 
keeps the standard of valuc in constant fluctuation, 
expanding and contracting like an India-rubber 
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; yard-stick, two feet long to-day, and four feet long 
to-morrow. While in theory the word “ dollar,” 
“in whieh debts are paid and values measured, is 
“fixed and certain, under the Constitution, it has, 
-in fact, been an.ever varying quantity. 1 feel the 
U force of the obligation to discharge debts by a 
rtain measure of value. Never under our paper 
smoney system, however, since the Government 
began, ‘was there a debt incurred for money bor- 
stowed payable one year from date, that the value 
cofthe dollar had not changed in the mean tirne, and 
been made to depend upon the amount of paper 
‘issues of bank corporations. Now it goes up, and 
snow it goes down. 
“> One other thing is certain, in my judgment; we 
must take measures, by taxation or in some other 
way, to restrain and control the amount of issues 
~a Lofthe State banks. -There is no disguising the fact 
that.we cnter upon a dangerous experiment not to 
be repeated. We are upon the downhill road of 
depreciation, and the only question is the rapidity 
with which we shall go down; whether we shall 
plunge so rapidly down as to destroy everything 
in our course, or whether we shall put down the 
brakes and steady our course downward, I be- 
lieve, as has been said, that uo legislation in the 
world is. capable of making any paper currency 
which is not redeemable upon demand in specic, 
equivalent to specie er at par with specie. Specie 
may- be quoted above par—but another form of 
saying paper is below par. Such is not the teach- 
ing of the history of the world. ‘Such isnot found 
in the history of any nation; neither of Great 
Britain, France, or the United States. They have 
all made the trial. ʻ 
While Lam willing and will move to amend the 
degal tender clause so as to apply it only to debts 
hereafter contracted, I am not willing to go to the 
full length of the proposition of the Senator from 
Vermont, to strike out the whole provision in re- 
~ lation to the legal tender. If my amendment shall 
be rejected, I shall still support the bill as a meas- 
‘wre of war necessity, with more misgivings as to 
its effect at home and abroad than of any other 
measure for which I have given my vote in this 
body. : L believe, us I have said already, that next 
to the calamity of war itself, are the evils of a de- 
' preciated paper currency. ‘Lo use the strong lan- 
giago of tho great statesman of Massachusetts, 
Mx. Webster— 

SA dluorganized currency. is one of the greatest of polit- 
icatevila Ituadermines the virtues necessary for the sup- 
port of the social system, and encourages propensities dt- 
strnclive ofits happiness. H warsagainstindustry, frugality, 
and economy, and it fosters the evil spirits of extravagance 
and speculation, Of all the coutrivances for cheating the 
jaboring cl aot nanKind, none has been more eflt 
than that whieh deludes them with pi 
the most effecttial of inventions to fertilize the rich man’s 
field by the sweat of the poor man’s brow. Ordinary tyr- 


anny, oppression, excessive tution, these bear lightly on {i 


the pe sof the moat ol the community compared with 
frauddlent currencies ynd the robberies committed by de- 
preciated paper’? > 

Now, Mr. President, all that I desire in this 
hour. of our extremity is, to defend, so far as we 
may, our people from the evils of depreciated 


paper currency. AJL concur that if these notes” 


myst bo issucd, and that if we put them. into the 
hands of our soldiers without defending them by 
all the power of the Government, they will sud- 
denl 
and brokers, and we shall be guilty of inflicting 
upon cur people an evil next to war itself, i 

While upon this subject allow me to say that 
the real trath is, that these paper moncy banks, 


with few exceptions, so far from lending moncy i; 


to anybody, are mere borrowers themselves. 


They give nothing buttheireredit in exchange for | 


other men’s promises, with this remarkable differ- 


enee, that they give their notes without interest | 
and take the people’s notes on interest, and with ; 
Itis a simple and ingenious con- | 


good security, 
trivance, such as the philosophers of old could 
neve 


they owe. Other people have to pay interest on 


what they owe; but banks of issue. are contriv- | 
ances te get interest not on the money they lend, !! 


but on what they owe the community. The more 

they owe the richer they become. Banks of loan 
~ and deposit are useful in many commercial tans- 

netions; I speak of banks of Issue. 

- But sir, we.cannol ignore their existence. We 


b 


depreciate under the operations of bankers | 


discover, to turn nothing into gold, by which | 
certin shrewd and clever men getintereston what | 
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must recognize the fact, and take those measures 
which are necessary and proper to prevent over 
| issues of paper by these institutions, or, at all 
events, to regulate in some way the amount of 
paper which may be issued by them. We can, by 
the power of taxation, by putting stamp taxes 
upon their notes, if.in no other way, prevent these 
institutions from pouring a deluge of paper money 
upon the country, and thus with railroad speed 
| hurrying on still farther and faster the deprecia- 
tion of the currency of the country. Why, sir, 
one of the greatest dangers which I fear is that 
| they will take these notes we are about to issue, 
| put. them into their vaults like so much coin, as. 
| a basis for expanding their own currency; that 
i for every five-dollar Treasury note which they 
| put into their vaults, they will issue three five- 
| dollar notes, or perhaps fifteen one-dollar notes, 
i of their own currency, thas trebling our paper ctr- 
| culation. While of necessity we are compelled to 
| issue these notes, and to a certain extent inflate 
i the currency ourselves, they, not from necessity, 
i} not from patriotism, but for gain and speculation, 
| will go on, magnifying inflation upon inflation, 
| building paper bubbles on paper foundations, 
thus hurrying us downward upon the road of 
| depreciation utterly regardless of consequences. 
| That is much to be feared; so much that if it 
| were possible to pass another $10,000,000 note bill 
| to pay the expenses of the Government until the 
| House shall have had sufficient time to bring for- 
f 
| 


ward its tax bill, I should much prefer that. We 
could then put the tax bill with this note bill, and 
go to the country witli both. 

| If we could have a tax bill in such a form as to 
satisfy me, I should be perfectly willing to vote 
| for the issue of these notes without anything in 
| the bill on the subject of tender; but as this note 
bill comes first and must be acted upon first, as it 
i is determined to use our credit before we lay our 
| hands upon our actual resources, I must insist that 
i we shall go just as far as we can to keep these 
| notes from depreciating in the hands of those who 
| are compelled to receive.therm from ti Govern- 
| ment—those brave and heroic men who peril their 
lives to defend and maintain the very existence of 
the Government itself, upon which the rights of 
all, debtors and creditors, and the values of all 
property and securities depend. 

Mr. President, I do not know that this is the 
| proper time to offer an amendment to the propo- 
| sition of the Senator from Vermont, his being an 
amendment to the amendment of the Committee 
‘on finance; but if it were now in order, I would 
i move to amend his amendment, so as to provide 
| that this tender clause shall affect only those pri- 
| vate debts which may be hereafter contracted. 

i Mr. FESSENDEN. That will not be an amend- 
ment to his; his is a motion to strike out. 

Mr. DOOLITTLE. As I understand that I can 
propose my amendment afterwards, I shall not 
move it now. 


| 
t 
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' SPEECH OF HON. J. A. McDOUGALL, 
| OF CALIFORNIA, 
| In THE Senare, February 13, 1862. 


The Senate took up for consideration, as in Committee of 
the Whole, the bill (H. R. No, 240) to authorize the issue 
i of United States notes, and for the redemption or funding 


i thereof, and for funding the floating debt of the United 
; States, 


Mr. McDOUGALL said: 

Mr. Present: lam not disposed to vote upon 
a question as grave and important as the one he- 
fore the Senate, and involving so much of respons- 
ibility, without giving at least some reasons for 
my action, In doing this, I will not undertake to 
~ say that they, in all respects, satisfy my own judg- 


i ing my vote upon the pending measure. 
if I had sought the place and occasion where I 


the extent of one’s own ignorance, I would have 
found it in this place, and on this occasion; for 
about this entire question I have wandered in 
; darkness, a darkness almost equal to that of the 
: great cave of Kentucky. I have heard the question 


i 


iment, but they furnish me a sufficient, orat least | 
: the best direction I have been able to find, in giv- | 


could have best studied that. greatest of lessons, | 


| be accomplished without means. 


discussed in committee, I have heard the-very able 
discussion on this floor on yesterday, continued 
with great. ability to-day. J have read the very 
full debates in the other Hall of Congress. I-have 
read the numerous publications of the day, and 
conversed with intelligent gentlemen outside of 
the Government, and have found after all little 
more than a conflict of arguments, and that the 
ablest of our masters of finance were still seekers 
after opinions. With all these aids I am still 
compelled to a great extent to advance in dark- 
ness. Butas I have a duty to perform IJ will act, 
whether wisely or unwisely, regarding action at 
this time as necessary, and even ignorant action 
better than no action at all. : 

The first question presented here is whether or 
not a measure of this general character and pur- 
pose is a present necessity. This is a very grave. 
question, as grave as any that can present itself 
in this Hall. Necessity, it is said, is above all 
law; it is better said, ‘ Necessity makes its own 
laws,” 

We arc in the midst of a war, in its magnitude 
and in its demand for pecuniary resources, with- 
out a parallel. Our Treasury is now exhausted. 
Money, which is the first term in the maintenance 
of vigorous and successful war, is not only not to 
be found in the Treasury, but the Government at 
present has not the means of supplying it. We 
have been already great sufferers for want of it. 
There has been the want of prompt payments, or 
the fair assurance of payments, at many important 
points for months past. 

I was at Cairo, the key point of the valley of 
the Mississippi, during the rccess of Congress, 
and I was there informed not only by the officers 
of the quartermaster and commissary departments, 
but by the generals in command, that the Govern- 
ment had to pay, or contract to pay, one hundred 
per cent. advance upon cash value for its purchases; 
the fair credit of the Government had been ex- 
hausted. 1 have now in my possession a letter 
from a wealthy and intelligent gentleman residing 
at Cairo, who has no connection with the Govern- 
ment either as officer or contractor, stating that the 
certificates issucd for purchases made by the Gov- 
ernment, through its proper officers, could not be 
negotiated at fifty cents on the dollar. 

have been advised from time to time from the 
same point that such has continued to be the case. 
I was at St. Louis near the same time, and found 
the condition of things but little better, The 
Government had neither money nor credit, nor 
had the officers of the Government anything within 
their control which would secure credit. It was 
supposed by many that this evil would be over- 
come as soon as we should assemble here for pur- 
poses of legislation. More than two months have 
now passed since we met, and we have now be- 
fore us but one of the measures necessary to the 
reéstablishment of our finances; and I regret to say 
the one that should have been the second, not the 
first, in the order of the establishment of a sound 
financial policy; with this, however, we can have 
nothing to do, as over it we have no control. 

Some gentlemen of the Senate are of the opinion 
that this war is to be concluded in sixty days. I 
hope the sound judgment of those gentlemen may 
come to be verified; butit is buta faint hope, Mr. 
President. Yet, if the hope is justified, it cannot 
3 ] The provision 
of those means in money isa necessity, a present 
necessity. 

Let the measure under consideration fail, anew 
system for the supply of means must be inau- 
gurated. Observe that the system now proposed 
is the result of an elaborate investigation made by 
the head of the Treasury Department, whose duty 
it is to superintend and comprehend the financial 
affairs of the country. He studied the subject 
with the aid and advice of the best informed men 


of the country, and we all know he labored faith-- 
' fully. His views were presented at an early day 


in the session, and went, in the due course of busi- 
ness, to the Committee of Ways and Means of 
the House of Representatives. After two months 
of labor that committee matured this bill, embody- 
ing a part of the policy of the Secretary, and im- 
mediately related to his entire system. 

_ Ht now comes to us. When we shall conclude 
its consideration is yet doubtful. Strike out this 
measure—I speak of it as a measure, though but 


4 
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part of the entire system—and how long before 
another can be matured into the forms of com- 
pleted legislation? To whom shall we look as the 
poron to originate this new policy? Shall we 
ook to the Secretary of the Treasury? He has 
exhausted his knowledge of finance upon the pol- 
icy now presented to us. Is there any gentleman 
in this Senate, or in the other branch of Congress, 
who will undertake the enterprise, or undertak- 
ing, will wean eds it? We will be compelled to 
look to the head of the Treasury Department for 
counsel in this matter. 

The Secretary will again have to go through 
the long processes of investigation, consultation, 
and gombination, and with care construct a new 
financial policy, one to be sufficient to accomplish 
its object, and not only that, but one that shall 
nteet the views of both branches of.Congress, the 
Executive, and the country. The Secretary will 
have to commence his work de novo. The Com- 
mittee of Ways and Means in the House of Rep- 
resentatives, the House of Representatives, the 
Committee on Finance, and this Senate, each will 
have to commence its work de novo, and not only 
to commence the work de novo, they will have to 
conclude it, before any measure equal to that 
which is demanded by a present exigent neces- 
sity can be of any value to the country. 

Mr. President, how long will it take with all 
the appliances that can be broughtinto action thus 
to mature and to give fegislative life to any such 
new policy? Longer, much I fear, than the period 
assigned by the Senators to whom I have referred 
for the final termination of this war. Longer, I 
think, than with proper facilities need be required 
for the complete reéstablishment of the Union. 
Now, I say that such delay is a thing not to be 
contemplated—not to be permitted. Prompt pres- 
ent action is a necessity, and therefore the meas- 
ure before us is a necessity. Not the measure 
emasculated; not the measure deprived of those 
features without which its originator and its 
friends say it would be worthless,and worse than 
worthless; but the measure complete in all its sub- 
stantive parts. If this measure is a sufficient one, 
upon which I am not able to pronounce, it should, 
I think, have been a law long before this; it would 
have saved us millions upon millions, and I con- 
fess I cannot well understand why, with all the 
machinery of the Government, it has been so long 
delayed. > 

I have said I was not able to pronounce on the 
sufficiency of this particulary measure, neither can 
I pronounce as to its wisdom. Iagain confess my- 
self very much in the dark, and in my ignorance 
I feel how important it is that those who under- 
take to legislate, in times of great trial, for a Re- 
public like ours, should be deeply instructed in 
public affairs. I confess my want of instruction; 
my pursuits in life have been such that, in matters 
of financial State policy, I have almost everything 
to learn; and therefore I have to look around me, 
not for scientific resolutions, but for opinions, 
considerations, and counsel; and to a great cx- 
tent, as I am advised, I feel bound to act. 

This measure as it stands, in substance, is the 
result of all the consideration which the very able 
Secretary of the Treasury has been able to bestow 
upon it. The Secretary is not merely an able 
man—one of the ablest of the Republic—he is a 
most careful, cautious, painstaking, gst man. 
He would not, and I believe has not, left anything 
undone which he could accomplish with his own 
ability, aided by the best counsel with which he 
found practicable to advise. The measure before 
us is the substantial result of his labors, and the 
embodiment of his best jadgment. It has also, I 
understand, the approval of the executive head of 
the Government. 

I understand, then, that the executive head ‘of 
the Government, to whom belongs the conduct of 
this war and its responsibilities, and the officer of 
the Government under him, whose special duty it 
is to comprehend and manage the resources neces- 
sary to the maintenance of the war, as wellas the 
other executive officers immediately about the 
chief Executive, coneur in the opinion that this 
measure, in all its substantive parts, is sufficient 
for its purposes; that emasculated in any of its sub- 
stantive parts, it would not be; and that the meas- 
ure, asa whole, is a necessary one. 

This is something. The necessity of the par- 


i 
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ticular clause now under consideration is partic- 
ularly insisted upon, and I can say further, that 
all the opinions I have been able to gather from 
men out of office who have reputation as financiers 
has been to the effect that the bill without the legal 
tender clause would be ineffectual in answering 
the purposes of the Government. This view was 
pressed earnestly this morning by the Secretary 
in conversation, and I have great confidence in 
his judgment in all that relates to our financial 
affairs, much more than in any other man in the 
Republic—I might say than many of any men in 
the Republic. I certainly shall not measure my 
judgment upon a subject about which I confess 
ignorance against that of one who should be, and 
I believe is, very thoroughly instructed. 

l say Iam ignorant. It seems that I am not 
alone. Even my distinguished, able, and learned 
friend, the chairman of the Committee on Finance, 
says that upon this subject he also is ignorant. I 
prefer, then, to go to him I deem best informed 
when I have to take advice, the same as if I sought 
advice in matters of law I should go to the most 
learned lawyer. 

If I have to take advice, I prefer to seek it of 
those who have most and best studied the subject 
of my inquiry. 

All the advice I have been able to secure outside 
of the discussion here has been one way. I will 
say now that the discussion of yesterday was one 
of the ablest to which I ever listened, and it has 
been continued with marked ability to-day; but 
aboutthe valuc of that discussion I felt! was about 
as much of a judge as a layman going intoa high 
court would be able to judge of the exact merits 
of the arguments of the adversaries contending be- 
fore the court in a case involving the most abstract 
questions in legal science, he having small knowl- 
edge of the premises involved, and small skill in 
the special deduction of legal logic. I was strongly 
impressed by the objections advanced by the chair- 
man of the Committee on Finance, and the follow- 
ing argument of the Senator from Vermont [Mr. 
CoLLAMER] almost convinced me. I was very 
much inclined at the time to think that I saw light 
on this subject, but as I reflected further, it seemed 
to me that the light they shed only made darkness 
more visible. 

The result has been, Mr. President, that with 
the light of the opinions I have mentioned before 
me, under the influence of the consciousness of a 
present necessity, I have been compelled to the 


Mr. McDOUGALL. I do not interpret the 
terms; every man may interpret them for himself. 
I ask, when it is constitutionally done, when 
money is coined, can it be made a legal tender? 
Is there any dispute about that, I ask the Senator? 

Mr. COWAN. I do not dispute it, if the coin 
is of gold or silver. 

Mr. McDOUGALL. But I ask the question, 
and I should like to geta categorical answer. May 
the money which the Constitution authorizes the 
Government to coif be made a legal tender? 

Mr. COWAN. Certainly; I should think so. 

Mr. McDOUGALL. That is all I want. The 
Government may make its constitutionally -coined 
money a legal tender. I may as well say here, 
and it requires buta remark, that the Constitution 
in this connection docs not say anything about 
the subject of coinage, that is, of gold, silver, or 
other metal or thing. 

One of the wisest teachers the world has known 
held that the understanding of the true meaning 
of words was not only the whole mystery of logic, 
but the true key to the truth. His mode of teach- 
ing was, what does that word you use mean? He 
affirmed that this art was the one least known; 
and if it was so then, it may be so now. 

I propose a brief inquiry into the meaning of 
these two talismanic words, money and coin; and 
I say to Senators, let us not confine ourselves to 
our popular impressions—the impressions of the 
day—but let us inquire fairly what these words 
do in truth mean. 

J affirm, to start with, that the true meaning of 
the word money, at the time the Constitution was 
established, was that curreney which, with the 
stamp of authority on the part of the sovereign 
power, is used to facilitate the exchanges of a 
country. I will remark here that, while the term 
moncy is generic, it has an infinite variety of ` 
species. 

What did money ever mean? Webster defines 
the word money as describing paper money when 
it constitutes a currency as wellas gold and silver. 
Money of iron was used in Sparta. Money of 
brass is used in China. Money of shells is used 
by many barbarous States. The tusks of the ele- 
phant constitute money in parts of Africa. And 
if any one were curious, he might collect a long 
catalogue of material made to constitute moncy; 
that is, the currency of a country authorized by 
the sovereign authority to affect the exchanges. 
It is simply the exercise of this sovereign au- 


conclusion that if we have the right to pass this 
law it is our duty to do it, and that now. 

I shall not detain the Senate with anything like 
an elaborate argument; but I will state some rea- 
sons why I think we have the right. And here 
let me say that I have been raised in the school 
of what is called strict constructionists, and such 
I hold myself now to be; but I have lived long 
enough to learn that there is more than one school 
of strict constructionists. One school—and a very 
large one, perhaps the largest—is that which 
claims to construe it strictly, but always strictly 
as they please. They cansinterpret a word ina 4 
dozen different ways, and always find an inter- 
pretation that suits themselves, ingenious in the 
sophisms of logic, and who seck not how the Con- 
stitution should be, but how it can be construed. 
That school devised and gave color of pretense to 
this rebellion. I am not of that school. It is not 
important here, however, what are my views of 
the rules of constitutional construction. Some 
gentlemen here would agree with me, probably; 
others would not. 

I will proceed to the question; and I will re- 
quest the learned Senator from Pennsylvania, [Mr. 
Cowan,] who has presented his argument against 
the constitutionality of the legal tender clause, to 
permit me to ask him a question. 

Mr. COWAN. Certainly. 

Mr. McDOUGALL. I ask the Senator may 
the Government declare, by law, that the money 
which the Government is by the Constitution au- 
thorized to coin, shal} be a legal tender? 

Mr. COWAN. The gold and silver coin? 

Mr. McDOUGALL. To coin money, is the 
term of the Constitution. I ask him, may the 
money which the Government is authorized to || 
coin under the Constitution be made a legal | 


thority stamping it or authorizing it as currency 
which makesitmoney. Isay authorizing—foreign 
coin is money in the United States; it is author- 
ized to be passed as money by our laws. Thus 
much for the use of the word; and now a word 
more as to its origin and application. 

Its origin will be found in the Latin moneo; from 
which moneta, also monitor and monitus. Each 
of these words have several’significations in the 
Latin, but the leading one is advise, or rather di- 
rection or authority; as originally the advice or 
direction signified hy these words was supposed 
to come frdm the gods, and expressed by their 
own voice or omens, tokens, or prophecy, and ` 
their will more particularly, by oracles, lightning, 
&c. The particular reason why the name has its 
present signification is, that the Roman money 
was coined in the temple of Juno Moneta, under 
her supposed direction and protection, and it was 
at first rather descriptive of the placc than the 
thing. 

That paper money was unknown tothe Romans, 
that it was unknown until within a comparatively 
brief period, is no argument against the fact that 


| paper may not be made money. The progress of 


modern art, the demands of a commercial age, and 
the schemes of modern enterprise, have facilitated 
and forced into existence a new form of money to 
meet the new demandsofanewage. Thismoney, 


| or stamped paper if you please, the Government 


denominates five or fifty dollars, and declares that 
it shall be given and received as such. It is 
this act of sovercign authority which makes the 
stamped paper moncy justas it makes the stamped 
bullion money. f 
The truth about it is, money has no such lim- 
ited meaning as has been assumed. I am confi- 
dent} can rest upon the definition I have first 
given: all that is required is the stamp of sover- 


Mr. COWAN. H it is coin of gold or silver. 


a 


eign authority; and this money while itis of many 
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-alsoof many places—that is, itis local. 
jn? Affghanistan-may ‘not be money in’ 
: (; money in-Egypt may not be money at 
“Constantinople; so of France, England, Austria, 
ssiayand the United States. I content myself 
awith throwing out. my ideas on this subject with- 
out elaborating them. I think my position can- 
not be questioned; we are only failing to embrace 
ho ‘full meaning of the word when we say the 
sword money means only gold and silver coin. We 
have not accepted it even praetically in that form, 
for we call bank notes. money, and not without 
reason—they are authorized by law, although is- 
sued by corporations. They have the sanction of 
‘sovereign authority, and when current are used 
‘in effecting the exchanges of the country. 

_ Next, ag to the meaning of the word coin. Here 
again there seems to be a necessity for looking 
beyond first impressions to get at the true mean- 
ine of thisword. Itistrue that for some time past, 
I do not know for what period, it has been cus- 
omary to use the term stamping to describe im- 
ressiona upon papor and coining as the particu- 
ar process of forming money out of the metals, 
yet it is true that the meaning of the two words 
4s precisely the same. We have the word coin 
‘fram the Arabians through the Spanish and French 
into the English, and it has properly no relation 
tothe work of stamping or forming money. lts 
primitive meaning appears simply to have been 
to-atrike, to beat, or to drive. Its present proper 
meaning is nothing more than to stamp or im-~ 
press. S 
I am aware thata more limited meaning is gen- 
erally given tò the word; but I ask gentlemen who 
appear to be in the dark upon the subject to con- 
galt the authorities. For myself, I am compelled 
to think that the very great and learned. men who 
engaged in the construction of our Constitution 
understood the weightof the very important words 
they used, and weighed them in the scales of the 
best.authorities of their day, if not ofours. Even 
the word “mint,”? or more correctly, “ to mint,” 
means nothing but to strike or impress, although 
generally used in the sense of striking or impress- 
ing money; but the meaning of the word ‘€ coin?” 
is much less limited by authority and use than 
tmint? 

Tthen conelude that money is that which having 
been stamped by sovereign authority, for the pur- 

` pose of currency, is used in the effecting of the 
exchanges of the country, and that coining is the 
aot. of stamping, and when duly authorized by 
law, the coining of moncy within the literal and 
true meaning of the Federal Constitution. 

For myself, L have no difficulty in understand- 

‘ing that, when, by the exercise ofso much of the 

power as exists in Congress, we authorize the 
stamping and issuance of paper moncy as a cur- 
teney for the country, itis justly as well money 
andjust as well-coinèd money as if it were stamped 
out.of the richest metals to be found in the Sierras 
of California: This Government. has the power 
toi make money out of paper or out of timber or 
outof-iron, out. of the rocks of the hills or the 
shells.on the sea-shore. It might not be wise, it 
might not be just, it might not be in the order of 
the. progress of civilization to do these things; but 
Laffirm that the power exists in the Government, 
and that is suficient, so far as the constitutional 
ae ee is concerned. To this conclusion, I add 
the admission of the Senator from Pennsylvania, 
the correctness of which admission no Senator 
will dispute; and if my reasoning has been just, 
the clause making the Treasury notes of the Uni- 
ted States a legal tender, is one beyond all ques- 
tion within the power conferred on us by ihe Con- 
stitution. 

Thus much, and briefly as to the constitutional 
question. I concede that it does not follow neces- 
sarily that is right. 

It is said that the provision is a violation of the 
contracts between the Governmentand individuals, 
and authorizes the violation of contracts between 
individual citizens, and therefore wrong. Well, 
in the first place, as a general rule, law overcomes 
contracts, it is true that we have denied to States 
thè power thus to legislate, but not soas to the 
General. Government; and so far as the General 
Governmentis concerned, whether the obligations 
of contracts shall be impaired or not, is a-question 
not merely of speculation or abstract justice, but 


t 
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is to be more or less governed. by considerations 
of state policy and state necessity. Istate boldly 
that a general state necessity is the higher and 
greater right, and swallows up, if you please, ex- 
tinguishes, the individual wrong. 

Such necessity has justified such action by Gov- 
ernments in all ages, and will have to justify itin 
all the ages to come. I hold such necessity a per- 
fect justification. a ae 

ow often, let me ask, if this be a violation of 
contract, (which I deny,) have contracts been vio- 
lated by this government and by all the modern 
civilized Governments? , How often has England, 
by alloy and debasement, changed the standard 
of her gold and silver currency? How often by 
the same process, have we done the same thing 
by debasing our own-coin? How often have we 
changed the current value of foreign gold. and silver 
coin? There was a time when an American and 
a Mexican silver dollar were of equal weight, pu- 
rity, and value, and what is the difference now? 


In‘all these proceedings under the authority of- 


law, have we not directly taken from the country 
the former measure of value, and thus operated 
upon the contracts and interests of individuals in 
the very manner which it is alleged by gentlemen 
we now propose. If this provision isa violation 
of contract, we certainly have had experience 
enough in the practice not to be shocked by its 
repetition. > 

But suppose it is a violation of contract, and 
suppose the violation operates a loss—suppose a 
loss to the creditor, who is required to accept notes 
not equal to gold and silver, and a loss to the 
holder on his own account in the course of com- 
parative depreciation: is there no other word than 
loss that may be properly used to express this 
operation? For instance, may we not call ita tax? 
I think this worth considering. 

This measure is necessary for the maintenance 
of the Government. Taxes are necessary for the 
maintenance of the Government. Taxes are di- 
rectly demanded, and the burden is borne because 
of its necessity. This loss occurs by reason of 
the same necessity. The object and result of each 
is the same. If it is said that it is unequal, per- 
haps so; but one thing is certain, those cannot 
lose it who have not gotit, und, besides, no sys- 
tem of taxation can be made equal. Our import 
system is not equal—one direct tax law is any- 
thing but equal. 

But suppose we treat it as an excise tax, a tax 
discriminating against the wealthy and luxurious, 
which assumes a specific tax upon every article 
of luxury. Why not treat money as a luxury— 


it is the mother of all luxuries? If you may take || 


from the man for his carriage, his horses, and his 
dogs, the lady for jewelry and instruments of 
music, and Herr Blitz for his tricks in magic, why 
not from the creditor for the interest-bearing 
money out ina thousand hands? | 

A tax is a sacrifice made for the common good. 
This loss is to be suffered, if loss there be, for 
the common good, and why not the same kind of 
sacrifice, e 

Iam not the special advocate of this measure; 
itis no creature of mine. I was notat its birth, 
nor have I had anything to do with its develop- 
ment. It may not bea politic law; but feel that 
some such law is necessary; and as I have not the 
skill to improve it, I will not lend my voice or 
vote to defeat it. 

lam not able to maintain against it any good 


constitutional objection, and Ido not seein itany | 


special injustice. The gentleman from Vermont 
illustrates his views of its injustice by its effect 
upon small depositors in the savings banks of his 
State. This kind of appeal in behalf of the poor 
is not new. I suppose the persons who have got 
it there have it laid by, and are not in debt; well, 
they are not what I call poor people. If they 
are poor, then let me say, that the. poorest are 
sometimes the richest; if they are poor they cer- 
tainly are not needy; but I undertake to say that 
there isnotin the State of Vermont, or elsewhere in 
the Republic, one good, true, loyal man or woman 
who will ever cast one regretful thought after the 
trifling percentage sacrificed to meet the necessi- 
ties, the pressing necessities, of thatcountry which 
has from their and our births till now bestowed 
upon us her lavish love, as well as her maternal 
care... They, whose sons and brothers are now 


offering life sacrifices, will not think of these 
sacrifices. . i 

Mr. President, we are at war. This is a war 
measure; we must take war responsibilities. This 
measure can ruin no one, destroy no one, and we 
are advised upon the highest authority that itis 
needed for the maintenance of the Republic. Sir, 
when I arose I did not design going beyond a 
brief expression of opinion. I have trespassed 
beyond my intention. Let me say but one word 
more. I believe the law constitutional, just, and 
necessary. I hope to see it passed, and when 
passed, 1 shall hope on. 


CONFISCATION OF PROPERTY. 


SPEECH OF HON. J. A. McDOUGALL, 


OF CALIFORNIA, 


In THe SENATE, March 3, 1862. 


The Senate having under consideration the bill (S. No. 
151) to confiscate the property and free the slaves ofrebels-— 


Mr. McDOUGALL said: 

Mr. Present: The magnitude of the measure 
now before the Senate demands of us a very full 
investigation into its merits both as a measure of 
policy and law. In my opinion, there has been 
no measure brought before this Congress, per- 
haps none before any Cogeress since the Govern- 
ment was organized, involving graver and more 
important subjects of inquiry, more fruitful of 
consequences to us not only at the present time 
but for long years to come. I shall be pardoned 
then, sir, I trust, if I depart ftom my usual mode 
of brief observation, and, with some care and la- 
bor, undertake to present to the Senate the views 
and arguments that have governed my conclusions 
on this subject. 

The present colossal war has been organized 
against and forced upon the Republic by a body 
of conspirators hostile to our own free institutions 
and to free governmentthroughout the world. The 
sacrifice of human life, the desolations of civil war, 
and the vast burden of public debt with which 
they are justly chargeable did seem to me to jus- 
tify almost any degree of penal visitation and al- - 
most any measure of reprisal or confiscation. I 
suppose it has been the opinion of Senators gen- 
erally that some such legislation as is now pro- 
posed would be both justand salutary. Tecan at 
least say such were the opinions I entertained. 
Some such measure—I will not say this measure 
—seemed to me to be a just and reasonable war 
policy. A particular measure, however, has been 
brought before us, and our action demanded. The 
time has come when we have to investigate the 
measure and the principles upon which it is 
founded; the soundness of the measure as one of 
presentpolicy; what will beits effects in thefuture; . 
and its character, either as instance or precedent, 
in history. . 

I must say, that when I first read this bill, it 
struck me as one, if to be established as law, 
fraught with very important results. The mag- 
nitude of those results have grown upon me by 
contemplation. The bill itself has two important 
features; the first of which is a general provision 
for confiscating property, real and personal, of all 
persons found in arms against the Government, 
or lending aid and comfort to the enemy, with the 
machinery for carrying that provision into effect. 
As I propose to be careful in the statement of my 
remarks, I will read the sections of this bill which 
I propose to make the subject of discussion and 
consideration: ‘ 


Be it enacted, §c., That the property, real and personal, 
of every kind whatsoever, both corporeal and incorporeal, 
and including choses in action, and wheresoever situated, 
within the limits of the United States, belonging to any per- 
son or persons beyond the jurisdiction of the same, or to 
any person or persons in any State or district within the 
United States, now in a state of insurrection and rebellion 
against the authority thereof, so that in either case the or- 
dinary process of law cannot be served upon them, who 
shall, during the present rebellion, be found in arms against 
the United States, or giving aid and comfort to said rebel- 
lion, shall be forfeited and confiscated to the United States ; 
and such forfeiture shall take inmediate effect upon the 
commission of the act of forfeiture, and all right, title, and 
claim of the person committing such act, together with the 
right or power to:dispose of or alienate his property of any 
and every description, shall instantly cease and determine, 
and the same shall at once vest in the United States. 


Thisact proposes “ instantly” to operate a gen- 


: States, in regard to the 


“and by virtue of this 
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eral confiscation, The machinery through which 
the act is to be made effective ig provided in sec- 
tion four, as follows: 


© ‘That it shall be the duty of the President of the United 
States, as often as in his opinion the military necessities of 
the Ariny, or the safety, interest, and welfare of the United 
States, j suppression of the rebellion, shall 
require, to order the seizure and appropriation, by such 
Othicers, military or civil, as he may designate for the pur- 
pose, of any and all property confiscated and forfeited under 
und by: v act, situated and being in any district 
ofthe United States, beyond the reach of civil process in 
the “ordinary course of judicial proceedings by reason of 
such rebellion, and the sale or other disposition of said 
property, or so much of it as he shall deem advisable. 


The fifth section provides: 
. That it shalt be the duty of the officers so designated to 


` make to the President full reports of their proceedings under 
‘such orders, which report shall be filed in the office of the 


Secretary of the Treasury ; and all moneys received on the 
sale of the confiscated property of any person as aforesaid 
shall be deposited in the United States Treasury. 

~The second section provides for the disposition 
of persons held to service or labor in the rebellious 
States; and among other things it contains this 
provision: 

And whenever any person claiming to be entitled to the 
service or labor of any other person declared to be dis- 
charged from such labor or service under the provisions of 
this act shall seek to enforce such claim, he shall, in the 
first instance, and before any order for the surrender of the 
pétson.whose service is claimed, establish not only bis title 
to such service, as now provided by law, but also that be 
is, and has been during the existing rebellion, loyal to the 
Government of the United Wates. 


The third section is in these words: 


‘That it shall be the duty of the President of the United 
States to make provision for the transportation, coloniza- 


‘tion, and settlement in some tropical country, beyond the 


limits of the United States, of such persons of the African 
race made free by the provisions of this act as may be wijl- 
ing to emigrate, having first obtained the consent of the 
Government of said country to their protection and settle- 
ment within the same, with all the rights and privileges of 
freemen, 


The magnitude of this measure appears upon its 

face, and in considering it I have sought to with- 
draw myself from the angry influences that pre- 
vail in every country during all times of war, and 
particularly in times of civil strife. I have sought 
my opinions and arrived at my conclusions upon 
consultation with those great and wise men who 
have beer? the acknowledged masters of opinion 
throughout the civilized world for many ages. I 
shall undertake to produce their views and opin- 
ions, and shall have but few arguments or opin- 
ions of my own to advance for the consideration 
of the Senate. 
- Before, however, entering particularly into the 
discussion of these considerations as they are fur- 
nished to us by the great authorities of the past, 
I will call the attention of the Senate to a slight 
glance at our past condition and make at least one 
question as to our course in the future. It is not 
two years since that peace prevailed throughout 
all this land. It is nottwo years since there was 
a brotherhood among our own people of all parts 
of this Confederacy. The man from Maine was 
at home in Louisiana; the man from Florida was 
at home on the banks of the Oregon. At that time 
adarge majority of the peopie of all the southern 
States, with perhaps the exception of South Car- 
olina, were friends of this Government. After the 
period I have named, eloquent voices were heard 
throughout all the South advocating the Union, the 
maintenance of the integrity of the entire Union. 
Since then, Kentucky and Tennessee, by theirpop- 
ular voice, declared at the ballot-box their attach- 
ment to the Union. , 

The estimate placed by the leading conspirators 
upon the popular sentiment of other southern 
States can be well understood from the fact that 
they did not dare to submit the acts of secession, 
managed and produced by a few leaders, to the 
popular voice. l 

For many years a small band of desperate con- 
spirators, by careful and secret organization, have 
been endeavoring to effect the result we now wit- 
ness, How did they proceed? They proceeded 
with a fixed and definite purpose; they organized 
secret societies with that common purpose; they 
affiliated with all partics for that same purpose; 
they got possession of the Executive chairs of the 
various southern States; they got possession by 
management of their Legislative Assemblies; they 
got possession of their military organizations; 
they got possession of all the State and Federal 


arms throughout the South, and what they had 


| taught by the history and counselings of the past, 


= 
not of their own of right they procured through 
the agency of the conspirators within and about 
this Capitol. The result was, that when the 
standard of rebellion was raised these conspira- 
tors had brought about them the violent, the des- 
perate, the reckless, and the worthless portion of 
the community throughout the South, (there, as 
well as elsewhere, too numerous,) with arms in 
their hands; and they overwhelmed, compelled, 
and subdued the large majority of true and loyal 
men throughout the South, who found themselves 
surprised without arms or organization. 

What I now state is illustrated by what we are 
at present witnessing. The loyal men who re- 
ceive our treops on the banks of the Cumberland 
and the Tennessee with shouts and with tears of 
joy are not men who have changed their opinions 
on this subject. They have been compelled for 
the sake of their lives, of their families—from ne- 
cessity, if you please—to remain silent, and even 
to go so far as to express sentiments they do not 
in fact entertain; but the flag of the Union is as 
dear to them now as it is to us. It has been evi- 
denced there; and J undertake to say the same ex- 
hibition of sentiment will be continued wherever 
that flag is moved throughout the States now in 
rebellion. 

Then at least we have no right to say that the 
people of the southern States are in fact disloyal. 
They are unarmed and subject. What is it that 
is proposed to be done? Is there any one here in 
the Senate, a lover of his country, of the institu- 
tions established of old, under which we have pros- 
pered, who does not earnestly desire the reéstab- 
lishment of those institutions and the return of 
peace bringing with it in its train happiness and 
prosperity? Ifthisis to be accomplished, in what 
spirit is it to be accomplished? Is it by subjuga- 
tion? Is it by making the people of the South go 
under the yoke? They will have to be subjected, 
not subjugated—subjected, not to you or me; not 
the South to the North; but be made subject to the 
Constitution and the laws of the Union, and when 
they have been made in truth subject to the Con- 
stitution and the laws, then peace will have re- 
turned again. 

Sir, as faras I am able to read of the wisdom 


the measure now proposed cannever secure peace. 
The policy involved in it will continue anangry, 
remorseless, relentless war, which, if it do not 
involve subjugation, will involve extirpation. I 
fear that the country, and not only the country 
but the Senate have been led wild with anger; that 
they have caught some of the angry spirit of their 
adversaries, and instead of taking lessons from the 
great States of the world, and the great teachers 
of ancient and modern times, have taken their ad- 
vice from Richmond and Montgomery. 

Now, Mr. President, I propose to read some- 
thing of what is and has been the rule of clem- 
ency in war among States both in the ancient and 
modern times. It is well kaown that the great 
councilofthe Greek States, established in the most 


remote period beyond historical records, the Am- jp 


phictyonic Council, was established for the pur- 
pose of promoting the laws of humanity in time 
of war between the confederated States—that | 
such was the great office of that council. While 
war might be carried on against the barbarians be- 
yond te confederacy or with other Governments 
with arelentlessarm,a waragainstarebelliouscity 
or State of the confederacy was limited by fixed 
laws, laws enforced by oaths imposed upon the 
leaders who conducted the forces into battle. One 
of those rules was that they should not destroya 
confederate city; another, that they should not cut 
off the supply of water during a siege; another, 
that they should not be guilty of the crime of sac- 
rilege. ‘They were not permitted to pursue their 
adversaries who had sought sanctuary in the tem- į 
ple of the Delphian god. They were not permit- 
ted to rob those temples of the consecrated treas- 
ures. Other provisions were made of the same 
character. Their office.was to restrain the violence 
of waramong the Greek States. They were much į 
more considerate of their own people, though in 
rebellion, or though violating the compacts upon 
which the council was established, than they were | 
of strangers. i 

On the subject of how the Romans carried on 
war, and how, while adopting a liberal and gen- i 


erous policy, they extended their city and the 
strength and wealth of their State, and how after- 
wards, by adopting the contrary policy, they 
made, instead of friends, enemies, we have the 
benefit of the opinion of a man most eminent for 
wisdom. I will read a few passages cited by 
Wheaton from Cicero: 


* «In private life we ought, perhaps, to be satisfied. with 
the repentance of an cnemy, testified in such manner as to 
render impossible fresh aggression on his part, and to in- 
timidate others from committing the like offense. In public 
relations, the laws of war are to be strictly observed ; for 
there are two modes of settling controversies, onc by dis- 
cussion, the other by a resort to force, The first is proper 
to man, the second to brutes, and ought never to be resorted 
to except where the former is unavailable. ‘Ie sole object 
of war is to enable us to live undisturbed in perce; and vic- 
tory spares the conquered, unless they have forfeited their 
title to forbearance by first violating the laws of war in 
practicing cruelty. Thusthe old Romans accorded the po- 
litical rights of the city to the Tuseulans, Sabines, aud 
others; but they razed to the ground Carthage and Nu- 
mantia. The destruction of Corinth was certainly to be re- 
gretted ; but the severe conduct of the Romans towards that 
city was explained by the fact of its local position favoring 
arenewal ofthe war, According to Cicero’s opinion, how- 
ever, an offer of peace wbich has nothing insidious in its 
terms ought never to be refused. It is not only a duty to 
spare the vanquished, but to give quarter to the garrison of 
a besieged town offering to surrender after a breach made 
in the walis. [le ts that this rule had been so scrupu- 
lousty observed by} ountryinen that those generals who 
had received the submission of conquered cities or nations 
became their patrons according to the ancientlaw and cug- 
tom.” * * * * * *” 
“The oblivion of these principles of justice and merey 
by the Romans in their conduct towards other nations was, 
according to Cicero, the main cause of the decline and fall 
of the republic, which he aflirins to have been well merited, 
and its it were awarded by the justice of the gods. ‘So 
Jong as the Roman people,’ says he, ‘maintained its em- 
pire by benefits and not by injuries, so long as it carried on 
wars cither 10 extend its empire, or in defense of its allies 
those wars were terminated by acts of clemency, or of ne- 
cessary severity. ‘The senate was an asylum for kings, 
people, and nations, Our magistrates and generals placet 
their chier glory in protecting with justice and fidelity the 
provinces and allies. Thus Rome merited the name of pa- 
troness rather than that of mistress of the world. These 
usages and this discipline have long been gradually declin- 
ing; and with the triumph of Sylta disappeared altogether. » 


An instance is cited by Vattel where an embas- 
sador came from Privernum, then at war with 
Rome, suing for peace; and itis cited by that au- 
thor as an example worthy of admiration. The 
question put by the Roman Senate to the embas- 
sador was, ‘if we grant you clemency, what de- 
pendence can we have on the peace you come to 
sue for??? The embassador replied, “if you grant 
it on reasonable conditions it will be safe and per- 
manent, otherwise it will not last long.” Some 
objected to the boldness of this reply; but the body 
of the Senate approved of his answer, consider- 
ing it the proper language of a free man represent- 
ing a free people. Grotius has given usa nume - 
ber of cases, with his own opinions upon this same. 
subject, of clemency in war: 

“'Though it be not properly my design to inquire what ta 
now most practiced, but to reduce the extravagant license 
of making war to what natural equity allows, or what is 
best among things lawful; yet virtue itself, little esteemed 
in this age, ought to forgive me if, while she is by herself 
neglected, I set a value upon her on the account of her ad- 
vantages. First, then, moderation observed in preserving 
those things which do not lengthen out the war, takes from 
the chemy a powerful weapon—desperation. Archidamus 
thus speaks in ‘Thucydides: “Look upon the enemy ’s coun- 
try as an hostage, and so much the better the more itis en- 
riched, and with the more reason to be spared, lest despair 
should reuder the enemy more formidable.’ The same was 
the advice of Agesilaus, when, against the opinion of the 
Achiensghe gave the Acarnanians free liberty to sow their 
corn, saying, the more they sowed, the more desirous they 
would be of peace. And to this purpose inthe Satyr: 

*¢¢Spoilatis arma super sunt.’ 
“e Phe plundered sti! have desperate arms.’ 

“Livy tells us, when the Gauls had taken a city, their 
chief commanders would not let all the houses be burned; 
that what they Jeft standing of the town the enemies might 
look on if as a particular favor, and thereby it might be a 
means to make them more easy. 

« Besides, the sparing of an enemy’s country during a war 
looks as if we were preity confident of a complete victory. 
And clemency is of itself a proper instrument to soften and 
pacify the minds of men. Hannibal, according to Livy, 
wasted none of the lands of the Tarentines, but not of mod- 
esty, either in general or soldiers, but to gain the Tarentines 
to his party. For the same reason did Augustus Cesar for- 
bear piundering Pannonia. Dio gives the reason; he hoped 
to win them without blows.. And Timotheus, upou the 
same account, (as Polyanus relates,) and for some other 
considerations, gained upon the affections of his enemies. 
Plutarch, mentioning the moderation of Quintius and the 
Romans that were with him (in Greece,) adds th ‘They 
quickly reaped the benefit of his forbearance, for aysoon as 
he came into Thessaly the cities readily yielded to him. 


| The Greeks also which dwelt within the Thermopylæ earn- 


esty desired his coming; and the Acians, renouncing 
the friendship of Philip, immediately confederated with the , 
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i aitist him”: Frontinus informs.us that a city of 
es having escaped a fearful devastation in the 
war made by Domitian, under the conduct of Cerealis, 
agaist Civilis the Batavian and his associates, because, 
beyond “their expectation, they had ‘lost nothing of their 
goods, sabmitting to his obedience, they furnished him with 
seventy thousand men well armed. 

-é Contrary counsels have met with contrary success. 

` Givy gives an instance in Hannibal, by nature much in- 
clined ta covetousness and cruelty, to destroy what he could 

-wOb-Keep, {hat he miglit leave nothing to the enemy but 
wasted tands.. And this counsel. was wretched both in the 
qause and the effect. For he not only lost the affections of 
thosé whom ‘he thus barbarously used, but of others also; 
for. the terror of the example reached beyond the immediate 
gufferers.?"—-Grotius on the Rights of War and Peace, vol. 
3, pp. 220, 222, 


~ An instance of the same kind is given by Vat- 

tel. He cites the case of Henry IV of France 

atruggling against his own people for his crown. 

After conducting a victorious war against them, 

such were his acts of clemency during that war, 

that there was no more loyal people to their prince 

in Europe than the people of France to Henry Iv. 

Itis cited in contradistinction to the conduct of the 

Duke of Alva, representing Spain in the low coun- 

tries, where, although his acts of tyranny for the 

time, subjected the States then in revolt against 

Spanish. authority, yet afterwards lost her the 

whole of the Netherlands. 

¿Prancis ‘Vittoria, although more of a prelate 
than a jurist, is justly regarded as one of the ablest 
writers and highest ‘authorities upon the subject 
of how far the spirit of Christianity should miti- 
gate the rigors and calamities of war. He affirms 
as a rule to be observed among Christian nations 
that the property of private citizens in a Govern- 
ment subdued should not be taken possession of 
bythe conqueror, and that therein wars in Chris- 
tian countrics should differ from the wars among 
old, States before the introduction of Christianity 
and war among barbarians, — 

“This rule of clemency is laid down as just be- 
tween foreign States at war, without particularly 
considering the rule as applicable to civil wars. 
It is,true that civil wars awake more angry pas- 
sions, and are, as a general thing, pursued more 
rath cred than wars with forcign nations. Is it 
not merely the result of passion, evil passions, if 

you please, aroused by the more immediate pres- 
ence of its cause? On this subject Vattel again 
ives tia the benefit of his opinion, and he has put 
it in sucha form of language and such shape of 
argument that the justice of his opinion cannot be 
challenged: 

“A eivi} war breaks the bands of society and govern- 
mient, or, at least, suspends their foree and effect; it pro- 
dutes inthe nation two independent parties, who consider 
endlvother ag enemies, and acknowledge no common judge, 
‘Those two parties, therefore, must nec arily be consid- 
oret as thoncoforward constituting, at least fora time, two 
separate bodies, two distinet societies, Though one.of the 
parties may have been to blame in breaking the unity of the 
State and resisting the Ingyfal authority, they are not the 
lesa divided in fact. Besides, who shall judge them? who 
aball pronounce on which side the right or the wrong lies? 
On aitrth they bave no common superior. They stand, 
therefore, ine precisely the same predicament us two na- 
tons who engage ina contest, and, being unable to come 
toan agreement, have recourse to tins. 

AP hig being die cave, it is very evident that the common 
lawe of war—those maxims of hinmuanity, moderation, and 
honor, which we have alroady detailed: in’ the course of 
this. work+—ought to be observed by both parties in every 
eivit war. For the same reasons whieh render the'obsery- 
ante of those maxing a matter of obligation between State 
and State, it becomes equally and even more necessary in 


death. Whenever, therefore, a numerous boil of men think 
they have a right to resist the sovereign, and feel themselves. 
in a condition to appeal to the sword, the war ought to be 
carried on by the contending parties in the same manner as 
by. two different nations; and they ought to leave open the 
same means for preventing its being carried to outrageous 
extremities, and for the restoration of peace. sate 

«When the sovereign has subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
cept from the amnesty the authors of the disturbances—the 
heads of the party: he may bring them to a legal trial, and 
punish them if they be found guilty. He may act in this 
manner particularly on occasion of those disturbances in 
which the interests of the people are not so much the object 
in view as the private aims of some powerful individuals, 
and which rather deserve the appellation of revolt than of 
civil war.. Suchawas the case of the unfortunate Duke of 
Montmorency; he took up arms, against the King, in sup- 
port of the Duke of Orleans, and, being defeated and taken 
prisoner at the battle of Castle Naudari, he josthis life on 
a scaffold, by the sentence of the Parliament of Toulouse. 
{fhe was generally pitied by all men of worth and senti- 
ment, it was beeause they viewed him ratber as an oppo- 
nent to the exorbitant power of an imperious minister, than 
as vrebel against his sovereign, and that his heroic virtues 
seemed to warrant the purity of his intentions.” 


The point to which I particularly desired to call 
the attention of the Senate in this extract 1s con- 


tained in these words: 

« For the same reasons which render the observance of 
those maxims a matter of obligation between State and 
State, it becomes equally and even more necessary in the 
unhappy circumstance of two incensed parties lacerating 
their common country.” 


Mr. President, the views thus expressed by 
these writers, and thus illustrated by past history, 
appear to have been the views entertained and 
acted upon by this Government thus far. That 
policy of clemency, as thus taught, was indicated 
in the inaugural address of the President. Af- 
terwards at the opening of the extra session of 
Congress last summer, he used this language: 

“Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to say it willbe 
his purpose then, as ever, to be guided by the Constitution 
and the laws; and that he will probably have no different 
understanding of the powers and duties of the Federal Gov-- 
ernment relatively to the rights of the States and the people 
under tbe Constitution than that expressed in the inaugural 
address.?? 


At the opening of the present Congress, the 
President, in his message, makes use of this lan- 


guage: 

« In considering the policy to be adopted for suppressing 
the insurrection, Í have been anxious and careful that the 
inevitable conflict for this purpose should not degenerate 
into a violent, remorseless, revolutionary struggle. Ihave, 
therefore, thought proper to keep the integrity of the Union 
prominent as the primary object of the contest on our part? 

Expressing the same line of policy, Mr, Seward 
in August last, writes to Mr. Adams at the Court 
of Great Britain: 

“ You will indulge in no expressions of harshness or dis- 
respect, or even inpatience, concerning the seceded States, 
their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always coutinue to be, 
equal and honored members of this Federal. Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are and always must be our kindred 
and countrymen.?? 


Again, Congress in July last, in the Crittenden 
resolution, resolved: 

“That this war is not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend 
the unhappy circumstance of two incensed parti@ lacera- and maintain the supremacy of the Constitution, aged to pre- 
ting theircommoneountry. Should the sovercign conceive || Serve the Union with all the dignity, equality, and rights of 
he bas a rightto hang up his prisoners as rebels, the opp T the several States unimpaired; aud that as soon as these 
i 
H 
i 
H 
f 
i 
f 
H 
! 
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site party Will make reprisals; if he docs not religiously || objects are accomplished, the war ought to cease.” 
observe the capituiations, and all other conventions made 
with his enemies, they will no longer rely on his word; 
should be burn:and ravage, they will follow bis example; i 
the war will become cruel, horrible, and every day more 
destructive: to the nation. “Lhe Duke de Montpensier’s in- 
famous and barbarous excesses against the reformed party 
in Franee ace (oo well known; the men were delivered up 
to the executioner, and the women te the brutality of the 
soldiers.” What was the consequence? The Protestant 
beeanie exasperated; they took vengeance of sacl inhum 
practices; and the war, before sutliciently cruel as a eivi 
and religious war, became more bloody and destructive 


Sir, I ask whether the policy thus announced 
by the head of this Government, and thus an- 


i 
i nounced by his chief Secretary to our represent- 
| ative abroad, and thus affirmed by both branches 
: of the national Legislature, is or is not the policy 
| of the country; and whether it is the policy in- 
dicated by the measure now before the denat? I 
ask is not this the policy to which this Govern- 
ment stands pledged, and whether or not this 
Who could without horror read of the savage erueitieseom. | Measure is not a distinct violation of our pledged 
mitted by the Baron des Adrets? By turns a Catholic and | faith? 
a Protestant, be distinguished himself-by his barbarity on || But, Mr. President, I have been reading mostly 
if 


both sides. At length it hecame necessary to relinquish ! ini sh Atari das : 
those pretensions to judicial authority overmen who proved | the Opinions of individuals with regard to what-| 
themselves capable of supporting their cause by force o should betheconductof nationsin timeof war, and | 
artis, and to treat them wot as criminals but as enemies. || the rules of clemency that great, wise, and good 
Byen the troops have often refused to serve in awar wherein |! men have endeavored to establish through many 1 
= > 
ages as the real law of war,and which they have 


: bhood-On the fietd of-battie for his service, have not thought 


H 

H 
the prince exposed them to crael reprisals, Ofiicers who l 
; i not been able permanently to establish, for the sole 
itany parcof thelr duty to ren the hazard of an ignominious H 


bad ihe highest sense of honor, though ready to shed their 
| reason that he who conquers has the conquered: | 


within his power, and will always be more or less 
revengeful; and to him power makes law... In 
almost all great wars even the established laws of 
nations are overturned and disregarded. If this 
has been so in other States and other nations, it 
will be no justification forus. 

Now, sir, I undertake to say that this bill is a 
violation of the established law of nations. I take 
it there has ‘not been in history such a thing asa 
general law of confiscation of estates, unless the 
power exerted by some monarch at the head of 
conquering armies, dividing conquered territories 
among his leaders, may be taken as a law of con- 
fiscation. I believe the last instance in history is 
that of William the Conqueror, He parceled out 
the lands of the conquered among his leaders. But 
this bill goes far beyond the extent of the power 
exerted by William the Conqueror. He only 
seized the lordships, the lands belonging to the 
great owners of the Saxon aristocracy, leaving to 
the franklin and lower, landholders their posses- 
sions, only they were bound.to recognize the do- 
minion of the count or suzerain, who had imme- 
diate jurisdiction over them, and render certain 
services, mostly military. Even the Norman con- 
queror attempted no such confiscation as is at- 
tempted by this act, an act to sweep the whole of 
a populous country of all property, real and per- 
sonal, and to be enforced, not by the forms of law 
in courts of justice, not by the President himself, 
whom we have clothed withauthority, but by the 
ten thousand agents he may choose to appoint to 
go and inquire over the land who has uttered dis- 
Joyal sentiments, who has been seen with arms in 
his hands, at this time or that time, and who said 
thusin Apriland thusagainin August. The agent 
of the Jaw is to distinguish himself by his being 
an efficient agent. He is informed that A, B, or 
C is disloyal. How informed? As to this the law 
is silent. Then, at his pleasure, with the strong 
arm of the Executive and with the aid of the mili- 
tary power of the Government, he seizes upon the 
property of every person he may choose to name 
as disloyal, sells it, and places the proceeds in the 
Federal Treasury. Surely this is a most strange 
and extraordinary law. He may take the poor 
man’s cow as well as the lordly man’s estate. 
He may take the poor man’s oxen from the field 
as well as the rich man’s fine bred horses in the 
stable. 

As I understand it, the law of conquest, prop- 
erly understood, gives to. the conqueror the pos- 
session of that which was in the conquered Gov- 
ernment, whether of lands that belong to the 
Government or Crown, or moneys in the public 
or his private treasury. A much argued case came 
up from India to the English courts, where one 
of the Indian princes who had been subdued and 
surrendered set up a claim to a portion of the 
moneys seized as his private moneys; and the 
court sitting at Bombay said, because they were 
his private moneys they were not subject to seiz- 
ure; but the English court held, and held well, 
that he being the prince, the Government making 
war, and having command ofall the resources that 
belonged to it for the purpose of prosecuting war, 
he had no private property, and therefore over- 
ruled the decision of the court in the East Indies. 
Vattel states the general rule with regard to that 
to which properly the conqueror succeeds: 

“ The conqueror who takes a town or province from his 
enemy, cannot justly acquire over it any other rights than 
such as belonged to the sovercign against whom he has 
taken up arms. War authorizes him to possess hiinself of 
what belongs to his enemy; if he deprives him of the sov- 
ereignty of that town or province, he acquires it, such as it 
is, with all its limitations and modifications. Accordingly, 
care is usually taken to stipulate, both in particular capit- 
ulations and in treaties of peace, that the towns and coun- 


tries ceded shall retain all their liberties, privileges, and 
immunities.”—FPattel, p. 387. 

Again: 

“Tn the conquests of ancient times even individuals lost 
their lands. Nor is it matter of surprise that, in the first 
ages of Rome, such a custom should have prevailed. The 
wars of that era were carried on. between popular republics 
and communities. The State possessed very little, and the 
quarrel was in reality the common cause of all the citizens. 
But at present war is Jess dreadful in its consequences to 
the subject; matters are conducted with more humanity; 
one sovereign makes war against another sovereign, and 
notagainst the unarmed citizens, The conqueror seizes on 
the possessions of the State, the public property, while pri- 
vate individuals are permitted to retain theirs. They suffer 
but indirectly by the war, and the conquest. only.subjects 
them to a.new master. 

‘But if-the entire State be conquered; if the nation be 
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subdued, in what manner can the victor treat it, without 
transgressing the bounds of justice? What are his rights 
over the conquered country? Some have dared to advance 
this monstrous principle: that the conqueror is absolute 
master of his conquest; that le may dispose of it as his 
property; that he may treat it as he pleases, accogding to 
the common expression of treating a State as a conquered 
country ; and hence they derive one of the sources of des- 
potic government. But disregarding such writers—who 
reduce men to the state of transferable goods, or beasts of 
burden—who deliver them up as the property or patrimony 
of another man—let us argue on principles countenanced 
by reason and conformable to humanity.’ Vattel, p. 388, 

The same writer in speaking of the old law 
where a city or fortress resisted, and afterwards 
was taken and subjected to pillage, lays down the 
rule that now obtains among civilized States both 
in making war against fi ed-cities and where, 
occupying an open couhtgy, contributions have 
succeeded to seizure, so that when a city surren- 
ders to an armed enemy, a contribution may be 
assessed justly upon all the citizens, or may be 
provided by the Government representing all the 
citizens, and not produce the waste and destruc- 
tion following from a pillage where much is de- 
stroyed, and where vast injustice must always be 
done. 

The doctrine is distinctly laid down by Kent to 
the same effect. He says: 

“The general usage of war is 
erty upon land.” 

And let me here remark that much of the argu- 
mentof the chairman ofthe Judiciary Committee 
is based upon confounding the law of war upon 
the land within the territorial jurisdiction of a 
State and the maritime law of nations, a uniform 
law recognized as the same law in Denmark, in 
England, in Spain, and in this Republic: 

“The general usage of war is not to touch private prop- 
erty upon land without making compensation, unless in 
special cases dictated by the necessary operations of war, 
or where captured in places carried by storm and which 
have repelled all overtures of capitulation.” ”—]1 Kent, p. 92. 

Now, Mr. President, what has been our prac- 
tice? What was said to be the law of war when 
our armies marched into the territories of our 
neighboring republic? How was it administered 
by thecolumn moving through Monterey to Buena 

ista? How was it administered by General Scott 
in moving to the city of Mexico? ` Instead of pil- 
laging or seizing anything upon the line of march, 
for such conduct the heaviest penalties were in- 
flicted. No question was made whether the inhab- 
itant of the enemy's country the day before or the 
day after might have been or might be in arms. 
He was paid out of the Government Treasury for 
whatever was taken; and when we had conquered 
a portion of Mexican territory, and it came to us 
by a treaty of peace, what was more carefully 
guarded than the estates of those men who held 
under the Spanish and Mexican Governments in 
the ceded territory? Among the largest landhold- 
ers at that time in California was General Andres 
Pico, whose charge upon our forces on San Pas- 
qual came very near changing the fortunes of 
war in that department. Was his claim of right 
disregarded for that, or the claims of any other 
person, or of the great body of the people of that 
country who had been in arms against us? In 
my judgment, the people of this country have the 
right to as favorable a construction of the law, 
and as favorable a practice of the rules of war as 
any foreign. enemy—Mexican, English, French, 
or Spanish. 

Then, Mr. President, I contend that although 
it is said the power exists in the conqueror to 
seize and confiscate, it is not said by any good 
authority that the right accompanies the power. 
There is a vast difference between the power of a 
conqueror over a subjectenemy, what he may do, 
and what he may rightfully do. The rule of right 
is the rule of law, and the rule of right is against 
seizing the property of private persons, whether 
they be a foreign foe or a portion of our own peo- 
ple in rebellion against us. o 

But, sir, there is another rule of law with re- 
gard to this thing of confiscation. The bill is to 
be operative immediately, and to act upon every 
estate, the property of every individual, upon the 
happening of ap act on his part. Itis a confisca- 
tion of all the property of the parties now in arms. 
However, that I may understand the chairman of 
the Judiciary Committee, I will inquire of him, 
is the first section designed to operate upon per- | 


not to touch private prop- 


in arms, or is the term.‘ during” to be under- 
stood as relating to those who are or may be in 
arms? 

Mr. TRUMBULL, Iama little surprised that 
the Senator from California, a good lawyer, as I 
know him to be, should ask such a question as 
that. The language of the bill is “ who shall.” 
Of course it is prospective. l 
_ Mr. McDOUGALL. I presumed so; but find- 
ing other features in the bill quite as obnoxious 
to the constitutional objection, I thought I would 
ask the Senator that I might understand him per- 
fectly. Now, there is a rule with regard to con- 
fiscation, and it applies to almost everything of 
this kind: you have got to acquire a thing before 
you confiscate it. It is true, that if you have 
seized and taken property as prize of war upon 
the high seas, and have had possession of ittwen- 
ty-four hours, or have brought it into port, or in 
the case of property seized on land, have brought 
it within the lines of your fortifications, and got 
perfect dominion over it, had it in your posses- 
sion for a certain time, so that the enemy may not 
recapture it, it may, in a certain case, become the 
right of the captor; but it is laid down most dis- 
tinctly and clearly that there cannot be any such 
appropriation of anything which you have not 
taken manual capture of. You have got to take 
it by act of war, by the strong hand, and not by 
legislative enactment. You cannot acquire the 
right in it by paper formula, The right of cap- 
ture, in all instances, results from the fact that it 
has been taken by the strong arm, and is within 
the present dominion of the captor. 

Mr. HARRIS. The Senator from California 
will allow me to suggest acase tohim. There 
are men now engaged in this rebellion, and prom- 
inently engaged in it, who own valuable property 
in the State of New York. Cannot we confiscate 
that? 

Mr.McDOUGALL. That does not reach the 
point of the argument to which I am now address- 
ing myself. That property you may yet get 
possession of; but that does not meet the objec- 
tion to this bill. The bill in its general provision 
is for the confiscation of property everywhere 
upon the happening of an act, independent of 
whether it is in the possession of any conquering 
party or not. That view of the subject I shall dis- 
cuss hereafter. The doctrine is laid down dis- 
tinctly in all the books, as to how the conquering 
party may acquire a right, how it is limited as to 
the time of possession, and how as to the perfect 
dominion of the captor over the thing; but noth- 
ing is said with regard to lands, because it has 
never been admitted on the part of any writer on 
public law that the lands of private individuals 
could be made the property of the conqueror. It 
has been done by violence in some old periods of 
history, by semi-barbarous chiefs and Roman em- 
perors, seeking either to fill their own treasury, 
or apportion it out among their military chiefs, 

I will now proceed to the discussion of this 
measure in its relation to the Federal Constitu- 
tion; and if 1 have not greatly misunderstood the 
provisions of that instrument, legislation, suchas 
is proposed, is expressly prohibited. I under- 
stand this act to be a general bill of attainder—not 
such a one as finds precedent in English history, 
where bills of attainder were limited to a few 
named p@rsons; but striking at whole communi- 
ties, embracing millions of people. It is said by 
writers that in cases of rebellion or other war, 
individual examples may be made of the leaders 
of the insurgents or the enemy; but that it would 
be the worst of tyranny to include in the example 
whole classes or communities of men. Thisisin 
every one of its aspects an act of attainder, with- 
outa parallel, and not striking at the leading con- 
spirators—the true objects of a just vengeance— 
but striking at millions of men, operating on them 
by one fell stroke, to deprive them of whatever 
they may have in this world either for themselves, 
their wives, their parents, or their children. 

The Constitution provides that no bill of attain- 
der or ex post facto law shall be passed; and I call 


understood, however—to the distinction between 
the two provisions of the Constitution. One pro- 
vides that no bill of attainder shall be passed; the 
other that no attainder of treason shal! work cor- 


"sons who shall, after this bill becomes a law, be 


ruption of blood or forfeiture except during the 
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life of the person attainted. The first provision 
relates to legislation, and inhibits the passage by 
legislative bodies of acts of attainder. The other 
simply limits the exercise of judicial power. By 
the English law, the blood of the convict was at- 
tainted; it was incapable of inheriting; and there 
was a confiscation of all his estate. We undertook 
to be more humane than the English Government: 
We were establishing our institutions in the light 
of ages after English law was first: established. 
Now, the question I put to the Senate is, is this 
orisitnota billofattainder? Woodeson’s Lectures 
on English Law has been quoted as high authority 
by the eminent Jurists of our own country and of 
England, and is, in many respects, an abler work 
than the great work of Blackstone. He defines a 
bill of attainder thus: 

* All the modes of criminat prosecution hitherto spoken 
of, whether by impeachment or otherwise, are vindications 
of the Jaws in being, on Which they are wholly founded. 
But besides the regular enforcement of established laws, 
the annals of most countries record signal exertions of. penal 
justice, adapted to the exigencies unprovided for in the crim- 
inal code. Such aets of the supreme power nre with ug . 
called bills of attainder, which are capital sentences, and 
bills of pains and penalties, which inflict n milder degree of 
punishment. In these instances the legislature assumes 
Judicial magistracy, weighing the enormity of the charge 
and the proof adduced in support of it, and then deeiding the 
political necessity and moral fitness of the penal judgment.” 

Observe, he lays down a bill of attainder, as 
understood in the English law, as including cap- 
ital santences and bills of pains and penalties. 
While I have this writer in my hand, I will read 
something more from him on this same subject; 
for it not only states what bills of attainder are, 
but it goes into some discussion as to the justice 
of them, and suggests some reasons for the pro- 
hibition contained in our Constitution: 

“Tt must be admitted that in all penal statutes passed ea ` 
post facto, except where the innovation mollifies the rigor 
of the criminal code, justice wears her sternest aspect. 
Moral conscience and human frailty have no longer the ad- 
ditional guidance of the law. Bills of attainder for treason 
notwithstanding their plausible pretenses, have offended 
the gencral humanity of this nation, and have been re- 
marked to roll, like Sisyphus’s stone, on the promoters.?? 

* * * * ka * w * w * 


“All civil magistracies have in season their appointed 
province. The legislative ought not to intrench onthe ju- 
icial. Legislation, as it ls the noblest exertion of human 
sovereignty, is the hardest task of human wisdom; and 
should not be perplexed by such temporary considerations 
or conjunetures as might hazard impartiality of decision. 
Hence the political congruity of first enacting laws, and 
then enforcing them on subsequent occasions, and by dif- 
ferent magistrates, has been confirmed by the very constant 
usage of the world; in the observance of which the subjects 
of every State have been thought deeply interested. ‘Thus, 
when a general law is made restraining crime, the dpe ap- 
plication of it is a new field to exercise the faculties of our 
minds. To do the whole at onee, js relying too much on 
our judgments, especially when the various passions are 
heated or alarmed by an interesting crisis. Such isnot the 
time practically to overturn legal institutions, which have 
either been sanctioned by Jong tradition and experience, or 
were dictated by temperate reflection; and having univers 
sality for their object, were uninfluenced by present fears, 
and personal enmity or favor. s bd a * a 

“ Lastly, it is said, that when itis the act of the supreme 
power, whoever deserves to dic, dies justly "This in terms 
excludes inferior judicatures. ‘Their proper province is 
here allowed to be to declare their stable law, not ta osti- 
mate moral guilt or weigh political danger. Have legista- 
tures a conscientious right (for I question not their unde- 
fined constitutional power) to proceed by any other rule? 
There is a moral and a civil justice, Offenders may deserve 
the wtimum supplicium on a moral and philosophical view 
of their guilt; but how their demerit should authorize the 
political infliction of it, otherwise than according to preés- 
tablished ingtitations, it is diffictult to determine and evince. 
Offenses against the law of nature are obnoxious to divine 
punishment, because the will of the Creator, which eonsti- 
tutes that law, hath been sufficiently promulgated. That 
the carthly rulers of society, who are ordained such for this 
very end of prescribing the line of civil conduct, should be 
extreme to mark what was done amiss beyond that which 
is written, should punish the transgression of laws which 
they have neglected to give, seems too great a power for 
man to exercise Over man.” 

I understand the quality of a bill of attainder, 
as thus laid down by him, to be the act of a legis- 
lature which executes itself, and more, which is 
executed without any appeal to the established 
and recognized judicial tribunals of the country, 
either inflicting a capital sentence or imposing upon 
the individual pains or penalties. That this view 
of the law of what was a bill of attainder is cor- 
rectly stated, I refer to the opinion of Chief Jus- 
tice Marshall in the case of Fletcher vs. Peck, 6 
Cranch, page 138: 

“No State shall pass any bill of attainder, ex post facto 
law, or Jaw impairing the obligation of contracts. 

€A bill of attainder may-affect the life of an individual, 
or may confiscate bis property, or may do both. a 
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his form the power.of the legislature-over the lives 

aiid fortunes of individuals ts expressly restrained. What 

morive, thon, for implying in words which import a general 

‘prohibition to.impair the obligation of.conteacts, an excep- 

tonin. favor of theright to impair the obligation of those 
eoptracts into. which the State may enter??? 


‘The same interpretation of the meaning of a 
faitainder is recognized by Mr. Justice Sto- 


„in his Commentaries on the Constitution, and 
will read somewhat from him, for he may be 
“ealled a recognized authority, and probably is re- 
garded as good authority by all Senators on this 
C+) a 
oo Bills of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital punish- 
‘nente upon persons supposed to be guilty of high offenses, 
ptielras treason and felony, without any conviction in the 
‘ordinary course of judicial proceedings. Ifan act inflicts 
a milder degree of punishment than death, it is called a bil) 
cof pains and penalties. But in the sense of the Constitu- 
‘ton; it seems that bills of atfainder inctude bilis of pains 
‘and pennitiess for. the Supremsé Court have said ‘n bill of 
nttainder may affect the lite of an individual, or may confis- 
eate his property, or boti? In such cases the legislature 
assumes judicial magistracy, pronouncing upon the guilt of 
the party, without any of the common forms and guards of 
trial, and satisfying itself with proofs, when such proofs are. 
within its reach, whether they are conformable to the rules of 
evidence or not, In short, in-all such cases the legislature 
exercises the highest power of sovereignty, and what may 
be properly deemed an irresponsible despotic discretion, 
“pélng governed ‘solely by what it decms political necessity 
or expediency, ané too often under the influence of unrea- 
sonable fears or unfounded suspicions. Such acts have 
“ohtety boon resorted to in foreign Governments as a common 
‘engine of state} and even in England they have been pushed 
to the most extravagant extent in bad times, reaehing as 
wel} to the absent and the dead as to the living. Sir Ed- 
ward Coke has mentioned itto be among the vanscendent 
powers of Parliament, that an act may be passed to attaint 
‘aman atter he is dead. And the reigning monarch who 
owas slain at Bosworth, is said to have been attainted by an 
-oet.of Parliament a few months alter bis death, notwith- 
standing the absurdity of deeming him at once in posses- 
“alon of the throne and a traitor. T'he punishment has often 
ped inflicted without ealling upon the party accused to 
answer, or without even the formality of proof; and some- 
times because the jaw, in its ordiuary course of proceed- 
ings, would acquit tha offender.??—Story’s Commentaries on 
+ the: Constitution, sed. 1344. 


: Tére let me say that in attainders by the Eng- 
ilish: law they have been infinitely more liberal 
“than is provided by the terms of this bill. There, 


> Jafter the legislative investigation, judgment, sen- 


i tence: pronounced, if you please, the party had-his 
day in:court, and might assign objections to the 
attuinder. Here you pass a law operating, and 
to operate instantly on its passage, upon millions 
of people, and the agents of the Government in- 
stantly proceed upon their mission, marching with 
our Army, not to bring captured property be- 
fore the courts, but to seize and sell it, wherever 
foun, at their discretion, And the party suffer- 
ing this legislative condemnation, this magisterial 
act, has no redress, no remed y—not one provided 
for in the courts of the country, Ifthe law be good 
for anything, the act of the Government clothing 
its agent with this power is final on the rights of 
the property scized, divests the property because 
tlie inquestis supposed to be had. ‘Phe individual 

seizing pronounces Judgment, if you. please; he 
sells in open market or at private sale; his seizure 

“divests the estate; his grant invests the estate, 
Hither your law is valueless, it has no substance 
‘at all, or this is its effects or otherwise, if any plea 
can be set up against this act, you have provided 
for involving the estates of at least one third of 
the confederacy in aseries of litigation affecting. all 
property, the rights of all citizens, and leaving 
them ima condition worse than if they were ina 
State of actual war; for general war in the courts 
Of justice.is more to be deprecated than war upon 
the battle-field.- I continue the extract I was read- 
ing from Story’s Commentaries: 

The injustice and iniquity of suek acts in general, con- 
stitute an irresistible urgunent against the existence of the 
power. In a free Government it would be intolerable ; and 
in the bands ofa reigning faction, It might be and probably 
would: be abused to the ruin and death of the most virtuous 
gitizens. Bills of this sort have been most usually passed 
in England tu times of rebellion, or of gross. subserviency to 
the Crown, or of violent political excitements ; periods in 
eens etn haa Hable S well the free as the 
Felts and liberties of oiher ne Thid. Pee apon thg 
: Mr. President, may we not well ask ourselves 
if we are not, to some extent, in the condition here 

‘depicted by the commentator? Isay that this bill 
has all the characteristics of an act of attaindéras 
gtated by the Supreme Court, as discussed by 

‘Woodeson, as laid down. by Story, without the 

niervention of the courts of justice, which by the. 


established rules of law in civilized countries have 
the administration of estates, the determination of 
the rights of property. We provide for the trans- 
fer of estates by legislative act. _ It is true there 
is a condition precedent to the title passing, but 
we say it shall pass upon the happening of this 
act, and the party loses his right when it does 
transpire. Suppose we pass this act to-day, what 
is the consequence? The gentleman says itis not 
intended to be retroactive. Then to-day through- 
out all the South every man in arms, from the 
highest to the lowest, by this act loses his-estate. 
To-day every man throughout the South who has, 
whether for the purpose of self-protection, or In 
the course of casual conversation, or as.a matter 
of necessary policy, done anything, or said any- 
thing, or written anything which may be eon- 
strued into lending aid and comfort to the enemy, 
is divested of all his property, real and personal. 
‘All that is to be done is to send the agents, civil 
or military, of the United States to seize it. Have 
Senators considered what the appointment of a 
body of agents of this kind will bring upon the 
country; that we are to carry on a war of detect- 
ives, informers, and witnesses againt the South, 
instead of a war of arms; that we are to bring 
down upon them an army of harpies, with their 
vulture appetite and their vulture claws to rend 
the possessions of the South, thatthey may them- 
selves carry off some of the fragments to their 
own homes near to the gates of hell? 

There is nothing that I can conceive of that 
would be so disastrous to this country as to or- 
ganize an army of informers, detectives, and sub- 
sidized witnesses to scour the South, and the 
North, if you please, too. In the State of Con- 
necticut,for example, somebody has manufactured 
a gun that has been sold and found its way some- 
how to Charleston,:South Carolina. There are 
anxious spies about, plenty of men who would 
prefer a case of this kind to obtaining a patent 
right. I speak not of Connecticut particularly; I 
speak of the North generally. While this kind 
of espionage and this kind of investigation and 
this banding together of agents, detectives, and 
witnesses would take place, what would be the 
result? Parties are so hostile that you cannot go 
to aneighborhood where you will not find a man 
of one party who will tell you that his neighbor 
of the other party is a secessionist. Go to that 
neighbor, and he will tell you that the other is 
worse than u secessionist, an abolitionist. How 
glad would they be to beinformed thatalaw was 
passed whereby neighbor could be set on watch 
against neighbor, by cunning and stratagem to 
ascertain if he had not done or said something by 
which his handsome estate, his pleasant cottage, 
his comfortable home might be seized from him 
and he and his family driven out. While this 
would be true throughout many parts of the 
North, how would it be in the South, where it is 
assumed, popularly, that every man is a traitor, 
and where a man dare not whisper loyalty; where, 
if he says anything, he must say something that 
sounds like treason. There isa vastfield for enter- 
prise; there fortunes can be made in a day, for, 
by this law, all power is given to these agents; 
they seize, sell, and report, and itis not even pro~ 
vided that the report shall be under oath. 

They seize and sell; and sell to whom? The 
sales Will be Government sales. Wii a war 
ends—like that in Utah for instance—the auction- 
eer, the vendor, and the purchaser are generally 
persons in the same interest, and what is worth 
$1,000 is sold for ten dollars. And who are to be 
these agents clothed with this mighty power? Are 
they to be agents over whom we have any con- 
trol—nominated by the President to the Senate? 
No; the President’s appointees, and cach partic- 
ular appointee, of course, will exercise the author- 
ity of seizure and sale, with his detectives and 
his harpies about him. I can understand how a 
nation can bear a great war, where war is carried 
| on by armed men on the battle-field—how it can 
stand the sacrifice of blood and treasure. There 
is suffering at. the time; but years pass by, and 
the prosperity of the nation returns, _There may 
be compensation in. the dignity and elevation.that 
even war can infuse into a people. Buta war of 
detectives, informers, agents, and suborned wit- 
nesses for the purpose of seizing estates, will breed 
a. disease from which this nation. can never re- 


cover—a leprous disease, which will hang-around 
us in all the ages to come; lepers we shall be, and 
a leprous people. = 

Mr. President, the chairman of the Committee 
on the, Judiciary, in yindicating the constitution- 
ality of his bill—for he thought it certainly so 
questionable that it required vindication—chose 
to refer to a namber of authorities; and that we 
may get at the issue as to the question of law, I 
propose to give to them a cursory examination. 
The first case he cited was that of Cooper vs. Tel- 
fair, (4 Dallas, 14.) The question there arose 
under an act of the Legislature of the State of 
Georgia, passed May 4, 1782—an act passed five 
years before the adoption of the Constitution, and 
during the Revolation_The question that arose 
before the court was Simply whether banishment 
and confiscation were inhibited by any provision 
in the constitution of Georgia. ‘The question of 
its relation to the Constitution of the United States 
was not mooted, for there was no Constitution of 
the United States. Mr. Justice Washington, in 
delivering the opinion of the court, said: 

« Where an offense is not committed within some county 
of the State, the constitution makes no provision for a trial, 
neither as to the place nor as to the manner. fs such an 
offense (perhaps the most dangerous treason) to be consid- 
ered as beyond the reach of the Government, even to for- 
feit the property of the offender within its territorial bound- 
ar 2? k * * * * * * * + K 

“The constitution of Georgia does not expressly inter- 
dict the passing of an act of attainder and confiscation by 
the authotity of the Legislature.” 


There had been no inhibition in the State con- 
stitution; and under the Articles of Confederation 
the powers of the States were altogether different 
from what they became after we established the 
present Constitution, That is the first case that 
the gentleman relies upon from which he gets the 
right to confiscate. He next cites the case of 
Smith vs. The State of Maryland, (6 Cranch, 286,) 
which is obnoxious to the same objection. The 
confiscation in that case was under an act of the 
Legislature of Maryland, passed in 1707—a law 
of the province of Maryland; and the only ques- 
tion involved was, whether our treaty of peace 
with Great Britain applied to the case or not. The 
syllabus is: 

« A writ of error lies to the highest court of a State ina 
case where the question is, whether a confiscation. under 
the law of the State was complete hefore the treaty of peace 
with Great Britain. : 

« By the confiscating acts of Maryland, the equitable in- 
terests of British subjects were confiscated, without office 
found, or entry, or other act done, and although such equit- 


able interests were not discovered until long after the 
peace.”? 


That case arose under a law passed and oper- 
ative in Maryland long before the establishment 
of the Constitution; and the question was simply 
whether the confiscation‘had been complete, per- 
fected, so as to vest the title in the persons who 
had acquired it under the confiscation before the 
treaty with Great Britain; for if it was not com- 

lete before the treaty, the treaty would have come 
in and saved the estate of the person whose prop- 
erty was seized. It had nothing at all to do with 
this question—was altogether foreign to it. 

The case of Brown vs. The United States, (8 
Cranch, 110,) cited by the Senator from Illinois, 
in his opening argument, isa case where the right 
of seizure was denied by the Supreme Court. 
There the property was the cargo of a vessel in 
one of our ports; and it was seized after hostili- 
ties had commenced between the United States: 
and Great Britain. The cargo had been landed 
and tied up on shore—had been discharged from 
the ship; and the court say that, being on land, it 
was not the subject of seizure. That is the point 
of the case. 

Mr. COLLAMER. The Senator will allow me 
to suggest that the point in that case was, that the 
property of a belligerent in the country, at the 
declaration of war, was not forfeited by the decla- 
rition of war, but that it required a special act to 

oit 

Mr. McDOUGALL. True, the court decided 
that the declaration. of war did not operate to give 
the right of confiscation; but the court made a 
special distinction, and the judgment can be rested 
on that very. distinction, between the maritime 
law.of nations and the internal jaw of nations. 
That distinction was one of the considerations 
governing the case; and the right to-seize and con- 
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fiscate was clearly denied. I have chosen to refer 
to the decision particularly, because the court 
make the distinction, which should be borne in 
mind in this discussion, between the maritime 
law of nations administered on the high seas com- 
mon to all civilized States, and the law of nations 
within the limits of a.Government and its terri- 
torial jurisdiction in connection with the constitu- 
tion and laws of that particular country. The 
maritime law of nations as administered in the 
prize courts of the United States is the same law 
that is administered in England. The English 
judges in admiralty rely on our authorities quite 
as mach as they do on their own, and I believe 
more on the authority of the courts of the United 
States than those of any other country, and we, on 
the other hand, rely more on their authority. Mr. 
Phillimore, the Queen’s proctor in admiralty and 
judge of the cinque ports, and one of the most 
eminent men in this department of jurisprudence, 
says that the law administered in the courts of 
admiralty in Great Britain is the. same as the law 
in the courts of admiralty in the United States, 
Denmark, Sweden, Spain, and all the civilized 
nations of the world; and it is not the law of na- 
tions as to war, for in treating of the laws of war 
Grotius, Puffendorf, and all the continental jurists 
treat of war between contending armies, whereas 
the maritime law of nations has grown out of cer- 
tain ordinances in old times when an effort was 
first made to give to those who sailed on the high 
seas some other character than that of pirates— 
ordinances established sometimes between com- 
mercial nations, and thena series of practices, and 
a body of treaties; and really the treaties that have 
existed between commercial nations are a great 
part of the law of nations itself, and our conform- 
ity to the general maritime law of nations may be 
considered as of the dignity of a treaty, for it 
enters, into and becomes a part of our own law. 
That vessels of enemies may be seized anywhere 
upon the high seas is a rule of maritime war. If 
we treat with regard to the property of neutrals 
with the great Powers of Europe, the effect of that 
treny will þe to establish a new rule of maritime 
aw. 

The Senator cited the case of the Venus, Rae, 
master, (8 Cranch, 253.) The Venus was cap- 
tured by the Dolphin, brought into a port of 
Massachusetts, and claim made for part of the 
cargo;and the only matter determined by the court 
was a question of fraud in the register. It is 
true that many questions as to the right of seizure 
were discussed in the case; but in speaking of them, 
the court speak only of those seizures recognized 
by the maritime Jaws of nations. Thesame is true 
of the case of the Amy Warwick recently decidedin 
Massachusetts by Judge Sprague; a mere question 
of maritime seizure, and the point involved was 
the hostile character of the party claimant, whether 
he was really a friend of the Government, or 
whether, having his domicil abroad, he had not 
acquired the new character of an enemy; and 
whether, under these circumstances, he could 
maintain his right, which otherwise might have 
been conceded, admitting the seizure of the ves- 
sel itself to have been within the maritime law of 
war. 

The last case cited by the Senator from Ilinois 
is worth particular attention, It is the case of 
Johnson vs. McIntosh, a recent case, decided in 5 
Curtis. From it he quotes these very pointed, 
and, it might seem, very comprehensive words: 
“ Conquest gives a title which the courts of the 
conqueror cannot deny.” It is worth while to in- 
quire under what circumstances this language was 
used by the judge delivering the opinion. A party 
claimed title to a piece of property in the North- 
west—Indian territory; he claimed his title under 
a grant made by the chief and men of authority 
of the tribe having posscssion of these lands, as 
against the Government of the United States, and 
the question is argued by the court in this wise: 
when, after the conquest of America, Spain and 
England and Holland and other States of Europe 
sought ta acquire possession of the territories in 
this country, they thought that their bringing civ- 
ilization and the Christian religion to the savages 
justified them in taking possession of their prop- 
erty; and therefore upon this ground England 
claimed the right by possession, and that the plant- 
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ing of the English flag gave the jus dominum 
wherever possession was taken, and so of the other 
States. l say they based the right upon the fact 
that in exchange for this violent seizure of the 
property of a people not at war with them, they 
brought civilization and the Christian religion; 
and what did those men of that day, more bar- 
barous than ours, lay down the rule to be? That 
the fee, the ultimate estate, was in the Crown of 
England, but the usufruct was in the Indian tribes, 
That the Indian had the right to possess, and to for- 
ever possess, the lands and the fruits of the lands; 
and therefore, from the earliest day, the colonies 
from Hollandand from Englandalways negotiated 
with the Indian tribes, and purchased out what 
they called their possessory right, which was the 
full and entire benefit in the lands occupied and 
possessed by them. They said, * the Indians can- 
not convey; they may enjoy; but because they 
are barbarous and we are a sort of guardians of 
theirs, they may enjoy the lands, but they can- 
not convey the lands to anybody except the guard- 
ian Government; that even the Government has 
not the right to take these lands except by pur- 
chase.” Will not this Indian law of seizure bea 
sufficient law to meet the views of the chairman 
of the Judiciary Committee? Suppose now we 
say we have got the dominion over all the prop- 
erty of the conquered country, can we not afford 
to say we take it because we bring back the Con- 
stitution and the laws, as well as if we brought 
Christianity and civilization? We will take the 
dominion, and we will treat you as well as your 
ancestry and ours treated the savages of the con- 
tinent; we will Jeave you at least the possession 
and the usufruct in that which you have hereto- 
fore enjoyed and are now enjoying. I protest, in 
the name of modern civilization, against making 
for the people of the South a worse law, aseverer 
and more penal law, than the one our ancestry 
administered against the savages of this coast, than 
the one which our people administered in the war 
against Mexico—a people among whom were 
none of our race or kindred, none bound to us by 
any common traditions or former ties of friend- 
ship or affection, 

Mr. President, no such policy will secure peace. 
You may make what are called in the citations I 
have made a body of ‘* desperate”? men; you may 


their estates, of their all; you may say, ‘we will 
place you beneath the yoke, you shall be subju- 
gated to us.” Were they a people who had lived 
under the most abject slavery, the question would 
be whether they would submit to this from new 
masters; but there can be no such submission from 
a people who have once been free, who have learned 
what freedom is from their mothers’ lips in in- 
fancy, and have enjoyed what freedom bestows 
through youth and into manhood. The degrada- 
tion of imposing terms disgraceful and humilia- 
ting will not be stood by any portion of this people. 
It would not be stood by the people of the State 
of Maine, if single-handed they had to maintain 
their pine forests against the Union in arms. It 
would be stood by no community in this Republic. 
Then indeed there would be sacrifices; every true- 
hearted man would be willing, rather than submit 
to this, to make himself a sacrifice. No true man 
but would rather die with honor than live not only 
with himself but with his people disgraced. 

I trust we all look for the return of peace. I 
trust we alllook fora reunited Confederacy. But 


ing laws which will only make men desperate, 
make fiercely hostile all now friendly to us in the 
country to which we propose to go, and where we 
propose to raise our fag. lt will not only make 
them enemies, but make all our enemies desperate. 
We did not take Fort Donelson so much by the 
specific power of our arms; but the men in arms 
there had no heart in this controversy; they had 
been forced in the tide of revolution into their par- 
ticular position. They doubted the justice of their 
cause; many knew the cause to be unjust. How 
willit be when you issue your mandate of general 
* confiscation ? 

Mr. President, to throw what I have said about 
the South in a more pointed shape, I will read a 
letter taken at Fort Henry, which I have found 


in the papers of the day, as expressive of the 


deprive thousands and hundreds of thousands of | 


let us not expect to secure peace or union by pass- | 


condition of a great many people th roughout the 
South, and many who are in arms: 


NASHVILLE, TENNESSEE, January 7, 1862. 

Dear Son: I received your always Welcome letter yes- 
terday, and 1am going to answer it speedily. Treeeived 
your package containing $300 in confederate State serip, 
for which F am very grateful. Tam glad that you are doing. 
well and that you are well, but I tremble when I think of 
you being engaged in this horrid war. Henry, my son, I 
can but feel the South is in the wrong. We may console 
ourselves with whatever belief we choose, the United States 
is hound to subdue us. General McClellan has and is ex- 
ercising great generalship. I fear that soon a movement 
will be made that will crush us out. Henry, I know you 
must think as ido. I wish you would resign, and we will 
move North. No one here suspects my Union proclivities, 
Lam obliged, for the sake of your mother and sis rs, 0 talk 
and be a secessionist; but I say to you, what I said when 
you were at home, | do not believe the northern men desire 
the ruin of the South. A great interest is felt here as re- 
gards your position, [Fort Henry 5] if thatis taken, the South 
is surely conquered. You can see this as well as others. 

Destroy this letter, as it may get you into trouble. Your 
affectionate father. 


I take this to be a representative letter, exhibit- 
ing the truc condition of vast numbers of people 
throughout the South. They talk this way, and 
why? As this writer says, “ for the sake of your 
mother and sisters,” and these are strong motives. 
I before remarked that these men are not to be 
condemned for their position. The organization 


| of the rebels was so perfect throughout the South, 


by a long-continued system of organization, that 
all the arms and all the organizations of the coun- 
try, both official and physical, were in the hands 
of the conspirators, so that a few men controlled 
the multitude. I have seen, and I presume other 
Senators have seen, a body of fifty men, armed 
and desperate men, for a time take possession of 
a whole populous county and hold it under abso- 
lute control; and soalwaysa few violent men may 
get the possession of large majorities, and hold 
them until the majority have some means where- 
by they can secure organization, and resist force 
with force. 

Enough of this, Mr. President; T propose now 
to say something in regard to another feature of 
this bill, and thatis the clause in regard to negroes. 
1 will now repeat here what Lhave had occasion to 
say in many parts of the country, and what has 
been my earnest conviction for many years. If 
fromthe Federal Congress could have been exclud- 
cd the agitation of the negro question—one which 
has little, ifany, legitimate business hcre—if it had 
never been permitted to enter, or if, when offering 
itself, it had been excluded, except where there 
was legitimate constitutional field for legislation, 
there would have been no disturbance in the coun- 
try, and we should have been a brotherhood aga 
nation to-day. . When introduced, it has become 
the absorbing topic. Men have sought by their 
efforts here to excite popular sentiment on one 
side in the North, and popular sentiment on the 
other side in the South, The orations, declama- 
tions, and harangues that have been heard in this 
Hall and in the other end of the Capitol have not 
been designed for counsel among Senators and 
Representatives, or for legislation for the Govern- 
ment, but for the purpose of more fiercely array- 
ing party against party. For whose advantage? 
For the promotion of what end? The building 
of themselves up at the sacrifice of the harmony 
of the Republic. It has pained me whenever, 
since my arrival here, I have heard these subjects 
discussed. I had thought, and I still think, that 
the business of this great war, the financial policy 
itinvelves, the strengthening of the hands of Gov- 
ernment so that war may be made promptly effi- 
cientin result; that these topics furnish field enough 
for all our wisdom, for all our counsel, and for all 
our conduct. But how has it been? Itis notmy 
office to reprove any Senator, I may, perhaps, 
be too young in the Senate even to speak of these 
things; but what time has been permitted to any 
Senator to inquire into the novel question of how 
we shal] sustain the finances of the Government; 
how we can sccure the means necessary for the 
prosecution of this great war? i 

It has been my fortune to be on the Finance 
Committee, and to come in contact, more particu- 
larly than some other Senators, with the questions 
there presented. I have not found my associates 
professing to be wise, not even the oldest Sena- 
tors, on the subject. [have not found the men at 
the head of the finance department of the Govern- 
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ment professing to be wise on the subject, These 
are new questions, presented for-the first time in 
out history. They demand careful study, careful 
investigation, because upon such measures being 
well and wisely matured, depends our success m 
this straggle more than on any question of armies, 
foxwe have yet unarmed a million of men ready 
forthe field. ; 

Tp -if not true that subjects like the one under 
consideration, alien to the war, have prevented 
abything like careful. investigation or considera- 
tion of he paramountinterests of the Government 
and the necessary business of legislation? Who, 
Lask; what one Senator has been able to investi- 
gate any policy of a foreign State that we may as- 
similate to the policy we have got to inaugurate? 
‘Ltbinkmy friend from Ohio [Mr,.Snermay] prob- 
ably lias paid more attention to that subject, with 
the exception of the chairman of the Committee 
on Finance, [Mr. Prssenpen,] than any one else 
here; and yet 1 think he will say that he is only 
on the threshold of the inquiry. Weare compelled 
here promptly to devise a great policy to operate 
throughout the whole country and to reach every 
man’s property. We cannot take the example of 
Evigland and copy laws from her statute-book, and 
why? England is a very different country from 
ours, ahd. a source of revenue of particular. denom- 
ination there might bring in many millions of 
money, while here it would not pay the expense 
of its administration. We have not large incomes 
as they baye in England. Our business is con- 
ducted differently ; oar property isheld differently; 
our machinery of government is altogether differ- 
ent. Some of the provisions made in regard to 
the finances at the extra session have remained a 
dead letter on the statute-book, because the Sec- 
retary of the Treasury bas found it impracticable 
to make them operative; and why not operative? 
Because unwiscly devised or imperfectly matured. 

Fad we not better bestow some attention on the 
pressing necessities now imposed upou the Gov- 
arnment, and where the Government asks our aid, 
than devote. ourselves to the discussion of bills 
broughtin from the Judiciary Committee or the 
Committee on the District of Columbia or the 
Committee on Militury Affairs, stirring up this 
vexed question which has beou the foundation of 
all our disturbances, and is, Usay, the immediate 
cauae of the present destructive war? 1 will say 
here-that E do not believe this subject requires 
legislation; Edo not Dolinve we are wise enough to 
apply ape legislation to it. Uf ithe among the ac- 
cidents or consequences of this war that slavery 
shall be crushed out forever, letsuch result come; 
we are not here to discuss the mode of doing it. 
For myself, Edo not know how to contemplate 
such a resultas the making free of the entire slave 
population of the South, and thrusting them upon 
the Republic, without the gravest apprehension of 
evil. ‘Thatman must be both a wise and a brave 
mas who can look such a result calmly in the face 
and with watb say, ‘This have T done, or this 
have l promoted, and. what Í bave done I have 
dove both wisely and justly.” 

But; Mr. President, while differing with the 
chairman of the Judiciary Committee as to the 
bill, I agree with him insome expressions of opin- 
ion, and particularly his well-put concluding sen- 
tence: 

“ But, while fighting this battie in behalfof constitutional 
liberty, ithehvoves as espeeiaily to sce to it that the Con- 
atitution receives uo detrimentatour hands. We will bave 
gained ban Hute in suppressing the insurrection, if ibe at 
the expense ofthe Constitution; for the chains whieh the 
bondman wears are none the lighter because they were 
forged hy his own-and not another's hands. As we expect 
to come out of this contest with our flag full and complete 
in all its proportions, nota stripe erased or astar obseured, 
50 let ux preserve the Constitution perfect in al} its parts, 
with all its guaranteeseor the protection of Hfe and Hberty 
unimpaired, aud the instrament itself rendered doubly dear 
from the “that it has been sacredly maintained aud 
proven equal to every emergency, under circumstances the 
most trying to whieh a nation was ever subjected. Then, 
when this straggle is over, we will have an assurance that 
our Government is stronger than ever before, and that con- 
stitutional liberty is extabtished on a foundation which no 
human power will ever be able to subvert.?? 

These I know to be the sentiments of the Sen- 
ator from Illinois. They are sentiments worthy 
of him; but I think he has made a vast mistake, 
aradical mistake, in making, from his premises 
in.the Gonstitution, so wide a departure as is ex- 
hibited in his bill. Before referring particularly 


aU 


to the constitutional question, which I shall-dis- 
cuss very briefly, 1 will see what the Government, 
both as a political and constitutional question, 
have been disposed to hold upon this matter. 
[At this point the honorable Senator gave way 
for an executive session.] : 


Turspay, March 4, 1862. 


Mr. McDOUGALL. At the close of my re~ 
marks yesterday, I thought that I had covered all 
the ground-and all the considerations I desired to 
present on the question of the constitutionality of 
the right of confiscation; but upon recurring to 
my memoranda, Į find that I had omitted to pre- 
sent some authorities, which I think important, 
to the consideration of the Senate. I think I shall 
be pardoned by the Senate for occupying so much 
time, for it must be felt by every one of us that 
this is a question that should be fully discussed 
in all its aspects. { will now call the attention of 
the Senate to some remarks of Justice Story, in his 
Commentaries, which I omitted to read yesterday. 
In that portion of his Commentarics where he 
treats of the subject of treason, and the power re- 
served to the Federal Government to punish trea- 
gon, he lays down language which, in my judg- 
ment, covers the whole constitutional question 
involved, in definite terms, besides giving some 
reasons of the strongest character why forfeiture 
or confiscation should not take place under any 
circumstances. He remarks: 


« ft surely is enough for socicty to tale the life of the of- 
fender, as a just punishment of his crime, without taking 
from his offspring and relatives that property, which may 
be the only means from saving them trom poverty and ruin. 
It is bad policy toos for it cuts off all the attachments 
whieh these unfortunate victims might otherwise feel for 
their own Government, and prepares them to engage in any 
other service, by which their supposed injuries may be re- 
dressed, or their hereditary hatred gratified. Upon these 
and similar grounds, it may be presumed, that the clanse 
was first introduced into the original draft of the Constitu- 
tion; aud, after some amendments, it was adopted without 
any apparent resistance.” 

The clause indicated is, that there should only 
be forfeiture during the lifetime of the party con- 
vieted. 

“ By the laws since passed by Congress, it is declared, 
that no conviction or judgment for any capital or other 
offenses, shall work corruption of blood, or any forfeiture 
of estate.” 

Observe the reasons given for this change of 
the rule of the Constitution, made almost imme- 
diately after its adoption, made in 1790, shortly 
after the revolutionary war, and when peace had 
returned and counsel was prevailing throughout 
the country: 

“ie history of other countries abundantly proves that 
one ofthe strong incentives to prosccute offenses as treason 
has been the chance of sharing in the plunder of the vic- 
ims. Rapacity has heen thus stimulated to exert itself in 
vice of the most corrupt tyranny ; and tyranny 
been thus furnished with new opportunities of indulging its 
malignity aud revenge; of gratifying its envy of the rich 
and good; and of increasing its means to reward favorites, 
and secure retainers for the worst deeds.” 

To avoid such motives, it is assumed by the 
commentator that the law of 1790 was passed, 
which took from the courts the power to render 
the judgment of confiscation or forfeiture. And 
now observe the statement in the opening of the 
next section: 

“The power of punishing the crime of treason against 
the United States is exclusive in Congress ; and the trial of 
the offense belongs exclusively to the tribunals appointed by 
them.” 

What tribunals? Whattribunals but the courts 
of justice of the country. I will also read on this 
same subject, and connected with this question 
of bills of attainder, a note introduced by Justice 
Story, quoting the authority of Doctor Paley: 

“Dr. Paley has strongly shown his disapprobation of laws 
of this sort. E quote from him a short but pregnant passage : 
‘This fundamental rule of civil jurisprudence is violated in 
the case of acts of atiainder or confiscation, in bills of pains 
and penalties, and in all ex post facto laws whatever? ?— 

Here is the objection— 


“¢in which Parliament exercises the double office of le- 
gislature and judge. And whoever either understands 
the valuc of the rule itself, or collects the history of those 
instances in which it has been invaded, will be induced, T 
believe, to acknowledge that it had been wiser and safer 
never Lo have departed from it. He will confess, at least, 
that nothing but the most manifest and immediate peril of 


the commonwealth will justify arepetition of these danger- 
ous examples,’ ? i 


And again, ina note on the subsequent page, 


where the commentator introduces his own re- 
marks: i 

«“ During the American Revolution ”?— 

And cases during that period might be quoted 
ag authority here, perchance— 
<‘this power was used with a most unsparing hand; and 
it has been a matter of regret in succeeding times, however 
much it may have been applauded flagrante bello.” 

There is no authority, except the authority of 
power in its immediate and present action where ` 
power overrides law, that justifies proceedings of 
this kind. It is not to be found in the rules laid 
down by any of the calm, wise thinkers of the 
past or of the present day. . 

Now, sir, I will recur to the subject upon which 
1 was entering at the time of adjournment yester- 
day; and that is, as to whether the provisions of 
this bill with regard to persons held to service or 
labor are either constitutional or politie. I object 
to the constitutionality of the second section of 
the bill, for the reason that it imposes upon the 
person claiming and owning a fugitive from ser- 
vice the burden of establishing affirmatively, be- 
fore such jurisdiction as may be assigned, that he 
is a loyal citizen. Now, to begin with, what does 
loyalty mean? It has been said upon this floor 
recently that every man has his own definition, 
Loyalty is not a term known to the Jaw; and the 
question of loyalty will have to be determined by 
the caprice, proclivities, or inclination of whoever 
may be the judge in the case. The bill in this 
respect is not good legislation; for when we under- 
take to limit a man’s right, we should use such 
terms as would give a definite, fixed limitin exact 
and understood form of words. Loyalty, I sup- 
pose, means attachment; and there are various 
degrees of it. It may be qualified in a thousand 
ways. There may be acertain degree of loyalty 
and disloyalty united in the same individual’s 
opinion. f say it is nota term known to the law; 
it has no particular or definite signification; and, 
therefore, it will be left at the control of whoever 
may be assigned to determine whether the proof 
of Joyalty establishes loyalty in fact or not. 

Then I say that this is imposing a limitation 
upon the party who has an absolute right of recla- 
mation under the Constitution. I suppose it is 
admitted that the Constitution of the United States 
now prevails all over the old Confederacy, over all 
the States. I understand the Senator from Tli- 
nois, the chairman of the Judiciary Committee, 
to deprecate the idea of any violation of the Con- 
stitution. I understand the President of the Uni- 
ted States and the Secretary of State to proclaim 
that the Constitution prevails everywhere, and 
that this war is to be waged simply to reéstablish 
the Constitution and the laws of the Union every- 
where. Now, I say, here is legislation which is 
a limitation upon the absolute right given to the 
owner by the terms of the Constitution, That it 
is such an absolute right is not now an open ques- 
tion. The nature and force of the constitutional 
provision can be clearly understood from its terms; 
and upon learned and full argument, it has been 
carefully determined by our courts. I believe the 
opinion of the Supreme Court of the United States 
in Prigg vs. the Commonwealth of Pennsylvania, 
has not been denied from the time thatdecision was 
pronounced until now by any court of the United 
States, either in the South or in the North. The 
article of the Constitution is in these words : 

* No person held toservice or labor in one State, under the 
laws thercof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shali be delivered up on claim of the 
party to whom such service or labor may be due.’? 

It has been held that it was sufficient for the 
claimant to show that he was the party to whom 
labor or service was due, Such is the exact sub- 
stance of the constitutional provision into which 
Congress, by law,cannotinterpolate any new term. 
There is no room for argument upon this subject, 
In a note to this article of the Constitution, in the 
first volume of the Statutes at Large, the decision 
in Prigg vs. Pennsylvania is stated as follows: 

« Prigg vs. The Commonwealth of Pennsylvania, 16 Pe- 
ters, 539.. The clause in the Constitution relating to fugi- 
tives froin Jabor inanifestly coutemplates the existence of a 
positive, auqualified right on the part of the owner of the 


slave, which no State law or regulation can in any way. qual- 
ify, regulate, control, or restrain.” 


This case grew up under a law of Pennsylva- 
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nia; but it applies equally to congressional legis- 
lation: 

& Any law or relation which interrupts, limits, delays, or 
postpones the rights of the owner to the immediate com- 
mand of his service ortabor, operates, pro tanto, a discharge 
of the slave therefrom. The question can never be how 
much he is discharged from; but whetber he is discharged 
from any service by the natural and necessary operation of 
the State laws or State regulations, The question is not 
one of quantity and degree, but of withholding or control- 
ling the incidents of a positive right.” 


“°K positive right.” By the terms of the Con- 
stitution, which cannot be qualified or limited by 
the legislation of Congress any more than by legis- 
lation on the part of the State of Pennsylvania, 
__ “ The owner of a fugitive slave has the same right to him 
in a State to which he has eseaped or fled that he bad in 
the State from which he escaped ; and itis well known that 
this right to seizure or recapture is universally acknowl- 
edged in al! the slaveholding States.” 

Whether this provision of the Federal Consti- 
tution be a wise or an unwise one is not for us to 
determine. As long as we pretend to act, as long 
as we sit here sworn to act obedient to the terms 
of the Constitution, we should render it a prompt 
and willing obedience, particularly at this time, 
when we claim, with arms in otir hands, with 
large armies in the field, to undertake the estab- 
lishment of the Constitution throughout the Union 
as against parties who clim, as against us, that 
we have been guilty of its violation. f 

But, Mr. President, there is a pledge on the 
part of this Government as it stands now, with its 
present chief, with its present organization, as far 
as the Government can pledge itself by overt act 
and word, that these rights secured by the Consti- 
tution shall be maintained in all their integrity. 
The President, in his inaugural address, with the 
storm of war threatening him, impressed with all 
the responsibilities of a great nation disturbed by 
intestine war—a war in which this very question 
was deeply involved—said: 

“ I have no purpose, directly or indirectly, to tuterfere 
with the institution of slavery in the States where it exists. 
I believe I have no lawful right to do so, and 1 have no in- 
clination to do so.?* 

Here is a pledge of opinion as to his constitu- 
tional, lawful right to interfere either direetly or 
indirectly. I believe this language meets this ques- 
tion. Not directly, but indirectly, this bill makes 
war upon the institution within the States where 
it exists. The President proceeds to remark: 

“There is mach controversy 
fugitives from service or labor. The clause I now read is 
as plainly written in the Constitution as any other of its 
provisions. ¢ No person held to service or labor in one State, 
under the Jaws thereof, escaping into another, shall, in con- 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may be 
due.’ It is scarcely questionable that this provision was 
intended by those who made it for the reclaiming of what 
we cal) fugitive slaves; and the intention of the lawgiver 
is the law. All members of Congress swear their support 
to the whole Constitution, to this provision as much as any 
other, ‘To the proposition, then, that slaves whose eases 
come within the terms of this clause shall be delivered up, 
their oaths are unanimous.” 

It is true, the whole body of the Senate and the 
House of Representatives have sworn to the faith- 
ful execution of this clause of the Constitution. 
And further, Mr. President, on the 22d of April 
last, Mr. Seward discussed this subject in his cor- 
respondence with Mr. Dayton; and here is the 
avowal of our policy to our representatives abroad 
through the State Department, and I suppose it 
may without injustice be considered the avowal of 
our policy here: 

“The Territories will remain in all respects the same, 
whether the revolution shall succeed or shall fail. The 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. There is not even a 
pretextfor the complaint that the disaffected States are to 
be conquered by the United States if the revotution fail; 
for the rights of the States and the condition of every human 
being in them will remain subject to exactly the same laws 
and- forms of admir ation whether the revolution shall 
succeed or fail. In the one case the States would be fed- 
erally connected with the new confederacy ; in the other, 
they would, as now, be members of the United States; but 
their constitutions and laws, customs, habits, and institu- 
tions in cither case will remain the same. $ 

“It is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well asthe 
citizens through whose suffrages he has come into the ad- 
ministration, has always repudiated all designs whatever, 
and whenever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
and laws. The case, however, would not be fully pre- 
sented if I were to omit to say that any such effort on his 
part would be unconstitutional; and all his actions in that 


about the delivering up of 


direction would be prevented by the judicial authority, even 
though they were assented to by Congress and the people.” 
To these declarations, made by the head of the 
Government and the person next to him in office 
in the executive department of the Government, 
I will add the expression of opinion by Congress 
on a resolution offered in the House of Represent- 
atives by the Senator from Ohio, now occupying 
the chair, [Mr. Sueraan;] a resolution passed as 
late as February 11, 1861, passed, I believe, with 
perfect unanimity, persons of both parties concur- 
ring in the declaration made by the resolution: 


“ Resolved, That neither the Congress of the United 
States nor the people or governments of the non-slavehold- 
ing States have the constitutional right to legislate upon or 
interfere with slavery in any of the slaveholding States in 
the Union.” 


Now, if we have no right to interfere with sla- 
very under the Constitution, have we any right 
above and beyond the Constitution? We have 
heard much of the necessary law-of war, and that 
this is a war measure. True, there are war ne- 
cessities—necessities that arise in the midst of war 
between armed men arrayed against each other. 
These necessities, at the demand of the moment, 
must, more or less, control military conduct; con- 
ditions of necessity controlling movements in the 
field justify no plea for the violation of funda- 
mental law by the body charged with the estab- 
lishing of law. We have no such imminent oc- 
casion imposing such necessity. There is neither 
necessity or policy in this legislation, even if we 
had the power to declare and make necessities by 
legislation instead of by the accidents of arms. 
As I have had occasion to say before in this dis- 
course, instead of a proceeding of this kind 
strengthening the arms of the Union, it would par- 
alyze the arms of thousands of men now main- 
taining the cause of the Union in the field, and 
would make the men who oppose us, now doubt- 
fal of the justice of their cause, firm in the con- 
viction that it was their duty to resist to the death, 

| understand Senators alladmit their obligation 
to yield to the terms of the Constitution. Now, 
I do not want expositions on this subject. The 
Constitution executesitself. [thas been repeatedly 
said by our courts, and well said, that it requires 
no legislation. It has been convenient to legislate 
to furnish a quo modo for the presentation of the 
claim of right; but the Constitution gives the 
absolute right,a right not to be qualified as to any 
one moment of time; for the right of scizure is 
absolute, the courtsay in Prigg vs. Pennsylvania, 
as absolute in Pennsylvania as in Louisiana, the 
right being a perfect one. 

I have another objection, Mr. President, to this 
bill, independent of its being, in my judgment, 
clearly obnoxious to constitutional objection. It 
strikes me that the scheme of colonization incor- 
porated into this bill isa perfectly wild, a perfectly 
visionary onc. It scems to me thatit isan attempt 
on the part of Congress, by Jaw, to usurp the ways 
of Providence, to produce a result not within the 
grasp of this collective people, or within the grasp 
of the power of this‘Government. What does it 
contemplate? The bill itself, although it docs not 
avow it, aims at general emancipation to follow 
ourarms. Four millions of people are said to be 
of the class who should be colonized. Itis known 
now that the necessities of this war have imposed 
on us burdens quite as much as we can well bear. 
These burdens will increase—burdens which we 
shall not be able to meet, but which we must leave 
as a legacy to our children. Suppose we under- 
take the enterprise of colonizing one million of 
these people, and undertake it as an immediate 
enterprise: what is to be the result? First, where 
are they to besent? Into some tropical country. 
What tropical country? South America or some 
of the States of Central America. 

Ín the first place, then, we have to acquire for 
them, because they cannot acquire for themselves, 
a large territory to begin with. How is that ter- 
ritory to be acquired? Except in few instances, 
where there are large claims held by grants from 
crowned heads, the property is divided and dis- 
tributed up as it is in all other parts of what were 
formerly the dominions of Spain in America. 
We have to purchase titles, not merely from the 
Government itself, but from a multitude of indi- 
viduals, and we shall have the Government here 
surrounded by a thousand men with great grants 
on paper, asking large sums to sell out to us the 


T 


State of Nicaragua, or- some other State ip that 
part of the world.: What will that cost:ùs before 
we get through? -But suppose we: acquire. the 
country to which we are-to send these arties; the- 
cost of transportation alone for one million Of pers 
sons would not be less than $75,000,000, particu- 
larly when the Government undertakes the enters 
prise. Andafter youhave spentthatsum, youhave 
sent out but one fourth of the population that is to 
be colonized, and you have accomplished this at 
an expense of $75,000,000—double the legitimate 
annual revenue df the Government to-day: You 
have expended that by borrowing money from 
your own people or from abroad. Another year 
comes round, and how many persons are there of 
the same class? Production alone, the natural 
increase, would make them four million five hun- 
dred thousand, and you have that number to op» 
erate upon. If you spend $75,000,000 for this 
purpose one year, can you do it the next? But 
apart from that, you have not only to'send these 
persons to a tropical country; but they gotheréan 
ignorant, an indolent people, without any- means, 
without clothing, without subsistence, except at 
the hands of this Government. Laws: must’ be 
organized. The lands must be distributed, houses. 
and implements of agriculture must be provided; 
all this must be superintended by the Government. 
We have to administer government for them. We 
have to furnish them with everything their condi- 
tion and necessities may require. We constituted 
ourselves their guardians. How long, think you, 
will we have to stand guard and guardians for 
them? Certainly cither until they go out into 
absolute barbarism, or until we have destroyed 
all means of capacity on our part to lend them aid, 
You propose to send them to South America, if 
you please, to mingle with whom? Not merely 
an ignorant, but a debased race of people, half 
Indian and half negro, men who live in the wil- 
derness, who have no pursuits of labor, who live 
upon the spontancous fruits of the carth—a lazy, 
vile, miserable race of demi-savages, In such a 
country, I say you have either to abandon them 
to absolute barbarism, or you have to maintain 
them as a State by furnishing the money neces- 
sary for that purpose, and continuing to furnish 
it until the operation shall go beyond all possible 
forbearance, and then the consequences will remain 
the same. 

But apart from that, we have not the means to 
colonize these people; we have no policy of our 
Government that justifies it, and. I question our 
constitutional power to do it. Where does the 
power come to us to establish a government not 
for ourselves or for our people, but for a people 
whom we declare alien to us, and. maintain that 
government distant from the boundaries: of the 
Republic—where is the constitutional right?’ If 
the Constitution of the United States bea grant of 
power, that poweris not granted; and if there could 
be any departure from the spirit of the Constitu- 
tion, this would be such a departure. 

Bat consider the idea of colonizing four millions 
of people, enough to make a powerful State, and 
administering their affairs when colonized, for any 
period of years, for the least supposable period: 
The cost of this entire war, should it continue all 
this year and next year, would not be an approx+ 
imation to the burden thus imposed on the coun- 
try. The country could not bear it. Itisa wild, 
impracticable scheme, such as is not within the 
power of this Government or of any other Gov- 
ernment upon earth. It does well enough to put 
upon paper. Itlooks charitable perhaps to some. 
If you want to do the negro race great wrong, treat 
them worse than itis our custom to treat thesavages 
on the frontier when we want possession of their 
lands; pass such a law; and if you can carry out 
such a policy, perhaps you may hope that, like all 
rude and barbarous people placed by themselves, 
without the restraint of masters or the restraint òf 
true government——like the Indians in the country 
which we possess—vice, disease, and crime will, 
in a few years, break down: the multitude’ to a 
small people that can be left to take eare of them- 
selves. This certainly.cannot be done inthe name 
of humanity. It is well-understood, and well ùn- 
derstood by every reasoning man, that there is no 
solution of this question consistent with the lib- 
eration of the whole slave population by any one 
act of war or-of law. It is one of those evils that 
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exist in the country; not within the remedy of any 
sarebment signed by the President of the United 
ates with our consent. A wise and considerate 


oliey on the part of this: Government and this 
people, the policy inaugurated by. the fathers of 
the Republic, by Washington and Jefferson and 


others, favoring a gradual emancipation, might 
and would have had vast results in reducing the 
avyijasfaras it is an evil, among us. But the war 
made upon their. movements, and the war made 
upon the institution, aroused all the angry feeling 
of the South many years since; and those measures 
of amelioration, which. would have passed long 

oin the State of Kentucky, in the State of Vir- 
‘ginia,/in the State of Maryland, and in the State 
of: Tennessee, confining the true slave line to the 
extreme South—those measures of amelioration 
have been: prevented by agitation in the Senate 
and in the House of Representatives, and in the 
nawspaper press throughout the country. All 
we can hope for on the return of peace, 18 wiser 
and calmer counsels in regard to these things, and 
that gradually, by such appliances as may work 
out their results in the course of many years, we 
shall be freed from slavery as a burden. 

‘Do not understand me, Mr. President, as being 
in any sense in the remotest. degree an advocate 
for slavery in any form. I have never, since I 
have had opinions, entertained the opinion that it 
could exist to the advantage of any free State. I 
regard its influences as being worse upon the white 
than upon the slave population. Lunderstand,too, 
that when 1 present my opposition to this measure, 
T-eome in contact with what is the popular opin- 
jon and feeling of the people throughout the free 
States... Thatcannot measure my conduct. Iun- 
derstand the business of a Senator here in the pas- 
gage of laws to be to inquire into what laws are 
necessary and just, what laws presented are im- 
politic or unjust, and to give his support to the 
one, and his opposition to the other. No notion 
of popular opinion should or will control me, 

Bi ‘Thoid that one of the evils outof which the pres- 
ent condition of things in this country has grown 
ia that the men who should be the ieaders of opin- 
` ion in the Republic, the men who, in various high 
places to which thoy have been elevated by the 
consideration of the. country, have the power and 
ataind-charged with the daty of leading opinion, 
instead of leading, have to too great an extent al- 
lowed themselves to be mere followers of the un- 
informed and ignorant opinion existing among 
their respective constituencies, With regard to 
this condition of shavery and the necessities con- 
nected witii is popular opinion informed? I 
gay itis not. ‘Pherefore £ will not be guided by 
mere popular opinion, but will rather give the rea- 
gone for the opinions L entertain, trusting that I 
may think justly and may be able to communicate 
gound opinions to others. 
«Mr, President, I say that the passage of this 
measure will make for as desperate adversaries, 
who will continue this war persistently until we 
have yiclded ourselves to their position, or until 
they, ase people, shall be sacrificed. Legislation 
is an-casy thing; the passage of laws, the making 
of written parchments with certain authentica- 
tions, are easy things. H is said that “ the path 
downward into hell is an easy path,” 
But to retarn aud view the cheerful skies, 
Therein the toil and mighty labor lies.” 

When by this legislation we shall have aroused 
all that is fierce, all that is resistant in the South, 
and thus invited a more desperate war than we 
have yet witnessed; after we have done the wrong, 
after wo have.committed the deed, there will be 
no possibility of efficient retraction. Our claim of 
having pursued a just Hne of conduct in the main- 
tenance of the Constitution. will be ignored every- 
where; our acts will be looked upon as violations 
of the law of nations, and violations of the laws of 
just war everywhere, and we cannot take these 
things back. Itis easy, I say, to place ourselves 
in the position of having wronged these people in 
the eye of nations, in the eye of the civilized world, 
and in their eye. It will be a difficult thing for us 
to. redecm ourselves from that position. 

Mr. President, it may be thought by some that 
the language of the Chief Magistrate and of the 
Secretary of State and of the Senator from Ohio 
was all.well.and proper in those days when the 
forcesof the Government had not been marshaled, 


when Washington itself was threatened by. armed 
foes; but that now that we have brought our six 
hundred thousand men in the field, that we have 
got an artillery alone sufficient and efficient for 
the entire war, that we have exhibited our ascend- 
ency on some well-fought fields, and now that 
we have demonstrated our entire power over the 
South, this may justify us at this time, in the day 
of our triumph and in the day of their humiliation, 
to impose upon them penalties, to apply to them 
tortures,to make them feel our giant strength. Sir, 
I have been taught that to the conqueror and the 
triumphant belong, as the highest virtue, magna- 
nimity; as in days of peace the highest virtue is 
charity. We can now afford to be magnanimous. 
We have vindicated , in the eyes of the Southas well 
as of the nations, our power to compel a proper 
subjection to the Constitution and the laws; and 
now, having demonstrated this, and being in regu- 
lar progress in the work, it is for us to show them, 
by clear and distinct and well-affirmed acts, that 
we come to them with the Constitution as it was— 
with their rights as they were—saying to them: 
«You misguided men, you men who have been 
led away from the standard of our fathers, we 
come to you saying, return; yield obedience to 
these laws; live again in peace with us.” [snot 
this the manner in which we should approach the 
people of the South, erring, wrong, rebellious as 
they are? Christianity teaches us a rule about 
this; but the same rule is taught by all the wise 
thinkers and the good and true men of antiquity 
and of the modern time. 

Let us go forward, then, offering the Constitu- 
tion as acommon Constitution, the laws of the na- 
tion as common laws. Blows for armed rebels, but 
nochains for subjected citizens. With such a pol- 
icy, Mr. President, we may hope to see the founda- 
tions of our Republic, now shaken and disturbed, 
settled apon adceperand broaderbasis, [believe 
myself that this crisis has been demanded to es- 
tablish our political institutions upon deeper and 
more enduring foundations, sufficient to sustain a 
structure to continue through the ages. 

Mr. President, I cannot permit myself to think 
that unwise counsels will be permitted to prevent a 
consummation so worthy of the prayers of all true 
patriots. There is too much of calm and consider- 
ate judgment here and elsewhere in the country, 
to unnecessarily hazard the results of the present 
war, and with it the great experiment of popu- 
lar government. No matter how threatening may: 
seem the measures proposed by Senators, f shall 
trust in the well-advised and conservative judg- 
ment of the Senate. I shall maintain all my faith. 
{shall look hopefully forward to a speedy peace 
and a reéstablished and fraternal Union, a Union 
so strongly and deeply founded that we may all of 
us feel justified in apostrophizing this great, fair, 
and free land of ours: 


*¢ And thou, my country, thou shalt never fall 
Save with thy children. 'Thy maternal care, 
Thy lavish love, thy blessings showered on all, 
These are thy fetters. Seas and stormy air 
Are the wide barriers of thy boundaries, where, 
Amid tby gatlant sons who guard thee well, 
Thon langh’st at enemies, who shall then declare 
The date of thy deep-founded strength, or teli 
How happy in thy lap the sons of men shalt dwell.” 
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SPEECH OF HON. C. A. WICKLIFFE, 
OF KENTUCKY, 
In tHe House or REPRESENTATIVES, 
March 11, 1862, 
On the joint resolution in relation to the abolition of slavery, 
introduced by Mr. Roscoe Conxkuine, of New York. 

Mr. WICKLIFFE said: 

Mr. Speaxer: Iwas forcibly struck yesterday 
by the remark of the chairman of the Committee 
of Ways and Means. In speaking of this reso- 
lution he said “it meant nothing atall.”’ If he 
meant what he said, his remark isimportant. If 
the resolution “‘ means nothing at all,” I do not 
think that Congress ought to trouble itself with 
its consideration at this important time.. If the 


resolution has a meaning, I suppose that that gen- | 


tleman is fally conversant with it. If he is not, I 
have no doubt thatthe mover of the resolution [Mr 

Roscoz Conxiine] will tell us what he means by 
it. In the first place, I will ask that gentleman this 


question—to be answered now or at his jeisure— 
is he willing, is he prepared, will he pledge-him- 
self to his country and to his people to votea tax 
to carry out the proposition contained in his res- 
olution? 

Mr. STEVENS. I do not know whether the 
gentleman isaddressing me or the gentleman from 
New York. , 

Mr. WICKLIFFE. My remarks referred to 
both, in part. . I repeat what Isaid: that the gen- 
tleman from Pennsylvania had made a remark 
yesterday which meant a great deal or meant 
nothing; he said that the resolution was of no ac- 
count, and, therefore, he did not see why itshould 
be postponed. I further remark, that if the res- 
olution meant anything he had not yet told us 
what it was, and that if it meant nothing I did not 
think he ought to vote for it. 

Mr. STEVENS. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
Kentucky yield to the gentleman from Pennsyl- 
vania? 

Mr. WICKLIFFE. 
explanation. 

Mr. STEVENS. 
sonal explanation. 

Mr. WICKLIFFE. The gentleman can an- 
swer after I have done. 

Mr. STEVENS. I do not want to answer at 


all. 

Mr. WICKLIFFE. I give way to the gentle- 
man. 

Mr. STEVENS. I was only rising out of re- 
spect to the gentleman from Kentucky. I do not 
desire to explain. 

Other gentlemen requested Mr. Wickuirre to 
yield the floor. 

Mr. WICKLIFFE. I gave way the other day 
until I was deprived of the hour allotted to debate, 
and as I want to say something in regard to this 
resolution, and to find out from the other side of 
the House what it means, I desire to do so with- 
out interruption. 

In the first place, Mr. Speaker, there is the most 
extraordinary haste on this floor manifested by 
gentlemen on the other side to force a vote on the 
subject before the House by the previous question, 
denying debate or time for deliberation. There 
has been a refusal, unusual and harsh, to permit 
my venerable associate and colleague [Mr. Crit- 
TENDEN] to make a single statement of fact in order 
to induce the majority to postpone this resolution. 
The message of the President of the United States 
which, weare bound to presume, was by him bon- 
estly intended to promote the public good, was 
submitted some two or three days ago. It was 
committed, at the instance of the gentleman from 
Pennsylvania [Mr. Stevens] to the Committee of 
the Whole on the state of the Union. I crossed 
over the Hall with the intention of ascertaining 
from that gentleman, he having thus taken charge 
of the matter, when he intended to call itup. His 
answer to me was, as I understood him, that when- 
ever we—meaning the portion of the House inter- 
ested in it—desired to call it up, let him know, 
and he would doit. We were waiting; we were 
deliberating; we were consulting upon the mighty 
importance of the measure. We of Kentucky 
desired delay because our Legislature is at this 
time in session; we were anxious to hear from it. 
I have no doubt that my colleagues felt on this sub- 
ject perhaps as I felt, that we should be permitted 
to hear from the Legislature of our State before 
we expressed our opinion, lest that opinion might 
be against the judgment of the State. This delay 
has been refused. Yesterday morning, to the sur- 
prise of nearly one half of the House, the resolu- 
tion now under consideration, was offered by the 
gentleman from New York coupled with the dec- 
laration that he was under the pledge to call the 
previous question. No debate, no interchange of 
opinion was allowed. Since then we. have been 
engaged in asking a few hours’ consideration for 
those whose constituents must be regarded as hav- 
ing a direct and immediate, yes, sir, a vital inter- 
est in it. We are refused the ordinary courtesy 
of legislative proceeding. Allow me to say, Mr: 
Speaker, without meaning disrespect to any, that 
Ido not believe there are thirty men in the House 
who will vote this tax ifthe hour forit ever comes. 
They donot intend to do it; the resolution itself 
does not even promise to do so—~ 


I yield for a personal 


I do not want to make a per- 
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Mr. STEVENS. 
has said that I had 
resolution, ; ; 

Mr. WICKLIFFE. I said that the gentleman 
stated he would call it up at any time that would 
suit us, or suit me. 

Mr. STEVENS. Ihave not called it up now, 
and never should have called it up, unless the gen- 
tleman wanted it done. 


_ Mr. WICKLIFFE. 


promised not to éall up this 


l know you have not 


called itup, but you have called upitstwin brother. 


What I complain of is that, instead of going 
Straight forward and in an open and manly dis- 
cussion of this matter in the Committee of the 
Whole on the state of the Union, we have it sprung 
upon us as the effect, perhaps, of a caucus. 

Mr. STEVENS, Ido not want the gentleman 
to say that I have violated any promise to him. 
I did not call up the resolution, and never would 
have called it up unless required by the gentle- 
man,and then only asa matter of courtesy to him. 
From the little practical effect that I believe it 
woul have, it is the very last thing that I would 
call up. 

Mr. WICKLIFFE. I did not mean to castany 
reflection on the gentleman. I did not intend to 
charge him with violating any promise. I men- 
tioned it as an extraordinary event that, yesterday 
morning, to the astonishment of a large majority 
of the Elouse, the member from New York [Mr. 
Roscon Conxuine] copicd the President’s reso- 
lution, stripped of the accompanying language of 
the President, and offered it as his own, accom- 
panying it with the declaration of his intention to 
call the previous question. When was it, sir, in 
the history of the American Congress, that a prop- 
osition of the magnitude of this one, involving the 
emancipation of four millions of slaves and the 
payment for them out of the public Treasury, was 
presented to the House of Representatives, and the 
previous question demanded, and those members 
who were for or against it denied the opportunity 
of uttering a single word in vindication of their 
opinions? Sir, Thad once the honor of serving in 
this House for some ten years, and I think thatif 
I were to say that during those ten years the pre- 
vious question was not called ten times in the 
House of Representatives—once a year—I would 
be within the mark. But at the present time it 
seems that nothing can be said, nothing can be 
discussed, opinions cannot be expressed, unless 
itis by the grace of the member who stands and 
holds the previous question at his bidding. A 
motion, a resolution, or bill is moved, the pre- 
vious question is called, itis passed. A recon- 
sideration is moved, and the motion to reconsider 
is laid on the table; and there is an end.. -Itis not 
known what is in the bill or resolution half the 
time. . 

But, sir, to the question. How is this propo- 
sition to be executed? What is the plan? You 
say that if any State will adopt a system ofcman- 
cipation, the United States ought to furnish, from 
the Treasury of the United States, such State with 
pecuniary aid and assistance. Now, I speak as 
a citizen. I cannot speak for my State. 
were left to me to say whether the slaves that I 
own should be emancipated on my being paid for 
them by the United States, I would say “no.” 
That is an act which I will do whenever it is to 
be done without promptings of pecuniary aid from 
the United States. [would rather lose them by 
the “underground railroad” than be guilty of a 
violation of the Constitution, by taxing the peo- 
ple to pay for the loss I might sustain by eman- 
cipating them. Hence I have been desirous to 
know whether those gentlemen who-are for pass- 
ing this resolution will now tell the American peo- 
ple, tell the States that may adopt the measure, 


that Congress will, in any shape or form, appro- | 
Now is the time to | 


priate money to carry it out. ) 
make known your present intentions and future 
purposes upon this question. Would they vote 
that money now if they had it? Thatis the point 
-to which we want a decided answer. 

Mr. Speaker, there has risen up on the very 
face of the discussion of this question an inquiry 
for every man to make who has taken the oath to 
support the Constitution of the United States. 
All admit—and when I say all I allude to the vote 
which was given in this House some twelve 


Lam told that the gentleman, 


If it | 


months past, by which it was-declared that the 
citizens of the non-slaveholding States have neither 
the power nor the disposition to interfere with the 
institution of slavery within the States where it 
now exists—that Congress has not the power or 
right to interfere with that institution in the States. 
Is it no interference by Congress with that insti- 
tution. to propose to the States, to the people of 
these States, a measure which is to. agitate the 
public mind, not only of these States, but of the 
whole Union? 

Is it no interference with the institution of sla- 
very for the United States to inaugurate emanci- 
pating parties, reckless of the peace and order of 
society? And shall this be done at a time like 
this when the union of all good men is so much 
needed to save that Government so dear to every 
American heart? Will you, can you desire that 
the energics of the people of these States shall be 
paralyzed in this great struggle, and wasted in the 
vain hope of an effort to emancipate four millions 
of slaves, and to pay the owners of them by tax- 
ation, with a war debt now upon the nation of 
over seven hundred millions of dollars—and that 
war just begun—if the policy be pursued in its 
prosecution designed by a portion of this Con- 
gress? 

Let us alone; permit us to do our duty in the 
pending struggle, and we will attend to our own 
domestic institutions; and we trust to our Heavy- 
enly Father to point and guide us to the path of 
duty. You, by the offer, beget in. every State 
where the institution of slavery exists, what will 
be destructive of domestic peace and domestic 
prosperity. It brings up the question of eman- 
cipation of slaves; the most exciting one that can 
be mooted. 


THE CONSTITUTIONAL POWER. 


Where, sir, do you find the power in the Con- 
stitution to appropriate the money of the people 
to carry out the purposes of this resolution? I 
made the same pertinent inquiry yesterday, and 
the response was that it was to be found in the 
preamble of the Constitution of the United States, 
in the words ** to provide for the general welfare.” 
It was alleged that it was competent for the legis- 
lative department of the Government, under these 
words in the preamble of the Constitution, ‘to 
provide for the general welfare,” to do anything 
and everything which could be considered as pro- 
motive of the general welfare. Ihave spent some 
time in the practice of my profession; I have spent 
some portion of my life in the public service, 
especially in the halls of legislation, national and 
State, yet in all my life I have never before heard 
any lawyer or statesman claim the right or the 
power under the recitals in the preamble of the 
Constitution which is now so boldly asserted. 
Never before this present Congress have I heard 
that any such power was delegated under the 
phrase in the preamble of the Constitution, ‘€ pro- 
vide for the general welfare.’ Under this pre- 
tense of power, Congress might think that it would 
be advancing the interests of the General Govern- 
ment.to dot the whole country over with turn- 
pikes, railroads, and bridges, or with schools and 
colleges, or to do anything or everything thata 
legislative body, unrestrained by a constitution, 
may do for the benefit of the people. I thought 
that this idea of a general welfare power had long 
since been exploded. by our statesmen and jurists 
and courts whenever it was attempted to be as- 
erted in the State or Federal tribunals. If you 
were to allow that to be taken asa granting power 
in the Constitution, then there is no limit to which 
the Federal Government or Congress may not go. 

But we are told that this measure is to be con- 
summated under the war power. Itis alleged that 
we are now ina state of war, and we are told that 
the Constitution is, therefore, to be disregarded. It 
is said that whatever is necessary to carry on this 
war toa successful conclusion, may be done with 
perfect freedom under the license and authority, 
not of the Constitution, but as a military neces- 
sity. I deny that a state of war, and especially 
the present state of war, enlarges the power of 
Congress. I believe that Congress is vested with 
no more power than the people have already given 
to it for the purpose of doing all that is necessary 


Is it necessary and proper, while. pretending to 
restore this Constitution all over.the térritory of 
the United States, that. we should repudiate: the: 
authority and. power of. the Constitution? Is it 
necessary that we shall disregard the Constitution’ 
and the laws? If we violate its provisions and. dis- 
regard its mandates, no man bat a despot-can tell 
us where we shall stop. Neither -will there be: 
found a power to check his tyranny or to protect 
the citizen against oppression. If you want money 
to prosecute the war, the power to raise itis given; 
If you want men here, the power to raise them 
is ample. If you want to protect any portion of 
our citizens against oppression, here is the power 
to do it under the Constitution. But what will be 


| the result of that military necessity which, itis 


said, enables us to lay aside the Constitution? 
What is it, and what has caused this line of ex- 
ecutive and military action? I greatly fear there 
are many who desire more the emancipation of 
the slaves of the South than the restoration of the 
Union of the States. If it had. not been for that 
strong desire, I think that we would never have 
heard of this military-necessity power. ae 
I suspect, sir, that these old-fashioned opinions 
of mine may be taken as evidence of my want of 
loyalty. I have not as yet, seen any necessity 
why we should violate the Constitution in order 
that we should do what is required of us, and that 
is to furnish the men and money necessary to-the 
restoration of the Union—I deny that a State of 
war increases or enlarges the powers of Congress. 
And let me depart from the argument a little. I 
want to make asuggestion to the gentlemen wha 
agree with me, who prefer the restoration of this 
Union to all other political results at this time. 
Instead of proclaiming relentless and cruel war, 
the confiscation of estates, and the total subjuga- 
tion of the white race, and the elevation. of the 
black,I would urge the Government of the United 
States, (great and powerful as sheis,) in the pros- 
ceution of a just and lawful war, a war approved 
by the civilized word, to proclaim, as the Army 
advances in its victorious triumphs to. the: mis- 
guided and deluded citizens in arms, lay down 
your arms; to the non-combatants, remain at your 
homes, attend to your business and property, and 
you shall be protected in both by the power of 
that Government your fathers established, both | 
State and national. In this mode we may enter 
the dark regions of the seceded States with ahope 
of a restoration of the Union as it was. : 
But if the measures which now seem to be the 
particular and favorite ones urged to our consider- 
ation shall be carried out, if you proclaim to these 
people extermination or subjugation, and the 
confiscation of private property, you will have:a 
war that will last longer than the life of any man 
upon this floor. You may conquer battles, and: 
gain victories; but you will notin that way secure 
the reestablishment of the Government and the 
restoration of the Union. How do you expect 
to maintain the Union and to reéstablish the laws 
of the United States over the seceded States? 
How do you expect to induce the people of those 
States to aid and assist you in the restoration of 
the Union and of the Government? How do you 
expect to do that, if you drive every man from 
his homestead under the threat you make here of 
utter destruction or subjugation? You destroy 
all hope of peace. Leave the peaceful non-com- 
batants at rest; let them know that they have the 
pledge of their security by this Government. If 
that be done, when the war is over you will find 
a nucleus of Union men in the slave States around 
which the inhabitants of those States can rally, 
and then the Union may be restored. But if they 
are to be alarmed by threats of confiscation of 
estates of non-combatants, then their homesteads 
will be abandoned and burned either by them- 
selves or the enemy. You see already the. mad- 
ness of the leaders of the rebellion. They urge 
the population of the South to burn their home- 
steads, and to destroy all their crops, in order to 
keep them out of the possession of what they 
term their enemies. You have taken possession 
of a portion of the South. I was glad when I 
heard of it. You have alarmed the population. 
They have now run off and left their slaves an- 
protected. Whatis proposed here? One gentle- 


and proper to carry on this cr any other war. i! man. has proposed that we shall have a land office 
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in the: South, and that the lands of the nabobs 


shall be distributed to the slaves that have bee ji 


abandoned, . There are’other projects equally as 
absurd, and iù violation of the laws of civilized 
warso ; ; 

~ Suppose ‘you emancipate the whole of the black 
population of the southern seceded States, some- 
thing over three millions, what do you intend to 
do.with them? Have you provided any colony to 
which: you can send them? Do you intend to 
leave them in the South where they are? Or do 
you intend to locate them in the free States ? One 
plan; was before us, I think,in a bill this morning. 
Ltis-proposed that the Congress of the United 
States. shall open cotton plantations in the South, 
upoa.lands now in the possession of the Army. 
Ís that.a military necessity? Is it a military ne- 
cessity that we should employ, at the public ex- 
pense, many agents, (1 do not know that they 
are called overseers, as they are inthe South; that 
would notsound well,) sub-agents or superintend- 
ents? They are none of them to he called over- j 
seers, that would sound too much like the agent H 
of a southern slaveholder. ‘There was a peculiar 
provision in it—this bill to which I refer. They 
were toforee these creatures to work, and, if neces- 
sary, they were to give them humane and Chris- |! 
tiah-instruction, No, sir; the word “ instruction” 
is not there; but they were to use “humane and 
Christian force,” | believe. What do you mean 
by that? You are to send a parcel of men to su- 
perintend the negroes on the cotton plantations as 
overseers for the United States. You may as well 
postpone that measure for a scason, because the 
planting season for cotton is over in that latitude, 
and you can raise no crop this year. 

» Lask the gentlemen who are advocating these 
propositions, if it is a military necessity’? that | 
this Government, with a debt now of upwards of | 
‘seven hundred millions of dollars, should com- 
mence the business of cotton planting in South 
Carolina and Georgia or elsewhere? Task where 
is the power and authority in the Governmentof 
the United States to go into the business of farm- 
ing—for it amounts to that practically? Where 
ig the authority for the Government of the United 
States to send a parcel of men South to engage in 
the business of cotton-growing who, when they 
gét there, will know as much about raising cotton 


as ido. about preaching the Gospel, and not as 
much, for [have heard the Gospel preached, and || 
they neversawastalk of cotton growing, [Laugh- | 
tor] Tf you carry out your plan, it will be the | 
finest position for one of your modern honest men |; 
to steal that you can find in the United States, not |; 
excepting Army contenets, 

I did not intend to discuss this question to-day, 
because | hope to have other opportunities of dis- |} 
cussing it; but L could not help alluding to these || 
measures which are urged, as everything isnow, 
upon the plea of military necessity * to crush out 
the rebellion.” I think it is possible the views of 
some of these measures of military necessity which 
are.to. bring the war to a speedy close which are 
so-often expressed here, may have had the effect 
of.making Beauregard and his command leave 
Manassas suddenly. 

What is to be the effect of this resolution upon 
the war? There seems to be an intimation, if I 
understand it, that there is danger that the border 
slave States, as they are termed, unless this meas- 
ure shall be inaugurated, may wish to join the 
slave. States of the South, not while the war is 
going on, but when the southern confederacy, 
composed of the cotton States, shall have gained 
its independence. 1 understand that that is one 
of the inferences that may be drawn from the 
adoption of this resolution. I do not say that is 
the clear sense of it; but may it not be drawn by 
those who do not understand the opinions and 
feelings of the President as well as we do? So 
far as I understand his conduct and his opinions 
expressed publicly and privately, I accord with 
him in the measures which he has recommended, 
which may be legitimately called war measures, 
as the only measures which would bring this war | 
to a close, and vive hope fora return of the States 
which have seceded. But, sir, I can see how this 
message of the President and the vote of this 


t 


there. that you from the North who advocate this 
resolution look to the utter impossibility of car- 
rying out your favorite scheme of emancipation: 
and confiscation, and the liberation of the slaves 
of the South: that-you do not desire Union until 
slavery is abolished; and that you are willing to 
give up the cotton States, provided you can get 
the border States to emancipate their slaves. 

For one let me say that no considerations of 
emancipation or of continued slavery, no consid- 
erations of money, or preferment, or advancement 
would induce me, and I think I may say a major- 
ity of the people of the State which I in part rep- 
resent, under any circumstances, even if the in- 


| dependence of the southern confederacy should be 


recognized by all the world “t and the rest of man- 


| kind,” to give up the old Union for connection 


with a government and league such as the South 
presents; and they begin to understand that by 
this time at the South. Somerset and Fort Don- 
celson have settled this question. They thought 
atone time that they had the power by the force 
of the arms of the southern confederacy to bring 
the proud and patriotic State of Kentucky into 
obedience to the southern confederation. But I 
told you at the commencement of the session—I] 
was not exactly correct as to time, but what 1 pre- 
dicted ultimately took place—that in the course 
of a month there would not be a hostile foot within 
the limits of that State; and if you were to ac- 
knowledge the southern confederacy now and give 
tothe people of Kentucky a free choice, we would 
remain in the Union as we are with the right to 


| govern ourselves under our own institutions and 


our own laws; we would stand by the Government 
which our fathers gave us, in preference to one 
which hangs together by a rope of sand and which 
cannot long exist. And more than that, we do 
notintend ever, by the blessing of God, to separate 


| from the States of the valley of the Mississippi in 


any division of this country. We do not intend 
to separate from Indiana and Illinois and Ohio, 
and I will add, from old Pennsylvania, for I be- 
lieve she is sound. 

Sir, when there were but few inhabitants in the 
State of Kentucky, and when the mouth of the 
Mississippi was in the hands of a foreign Power, 
when there were, perhaps, but few inhabitants on 
the north side of the Ohio river, such was the im- 
portance of our commerce, small as it then was, 


| that we thought it our right and our duty by the 
| power of our arms to take the preparatory steps 


and possess ourselves of that river, and drive the 


: Spanish power from its occupation, and Ohio and 


Indiana and Hlinois and Iowa and Wisconsin will 
never consent to any adjustment of this question 
which will make that river the dividing line. 1 
care not who may advocate it, or where the prop- 
osition may come from, by which that river and 
its advantages shall fall into the hands of an alien 
Power, a Power which will not be governed by 
that Constitution which secures us our rights at 
home and abroad it will be resisted by the great 
valley of the Mississippi. And I can assure gen- 
tlemen, so far as one man is authorized to speak 
for the State of Kentucky, that they need not be 
afraid, that if by chance, by accident, by power, 
or by agreement, you should consent to organize 
the cotton States into a confederacy, Kentucky 
will never consent to give up this Union, while she 
bears that name. 

If it could be supposed that this proposition, if 
adopted, would put an end to this controversy, 
that the cotton States would see at once that there 
was no chance of Kentucky and Virginia and 
Maryland and Delaware joining the southern con- 
federacy, even if it should be established and rec- 
ognized, and they would at once surrender the 
contest as hopeless, I would give all the negroes 
in Kentucky, and five times as many more if I 


owned them, to see this contest ended honorably, . 


and the Union restored as it was. But, sir, Lam 
anxious to hear from gentlemen who are pressing 
this question upon us, how it is to operate upon 


i the South. Do you intend to take this proposi- 


tion in lieu of your measures of confiscation? 
Answer that question. Do you intend an aban- 
donment of your measures for the cultivation of 


cotton? Do you intend to abandon your efforts, 


House may be understood abroad greatly to our t by the use of the Army of the United States, to 
prejudice. The inference will be inevitably drawn |i emancipate the slaves of those who may be found 


resident within the region where this rebellion 
exists? If you intend to do that, and try this 
peaceful paper experiment, I can see that some 
good may possibly come of it; but if you intend 
to hold out this proposition, and at the same time 
carry out the measures which you have in em- 
bryo here in your committee room, and at the 
Clerk’s desk—if you intend to divide the lands of 
the white man among the blacks, if you intend to 
exterminate the white race, and drive out from 
these States the people who occupy them, and 
hold them as Territories, then this measure can- 
not be necessary. I very much doubt that I should 
be able, by reflection, to come to aconclusion that 
this resolution is, perhaps, calculated to do no 
harm, if it did no good. But that has not been al- 
lowed me. ~ 

- Sir, I have been compelled to deliver the few 
crude ideas that I have offered, in this disjointed 
way. Such as they are, you have them. In Ken- 
tucky and all these border States, the great diffi- 
culty that we have had to encounter from the 
influence of the South, and those of our own citi- 
zens who acted with the South, was to convince 
them that the Federal Government did not mean 
to interfere with slavery. I do not mean this to 
apply to the man alone who owns the slave; for 
it is a strange fact that the non-slaveholding por- 
tion of the population are most against emancipa- 
pation. We were told by the advocates of the 
South that this war, which had been commenced 
and inaugurated for the purpose of protecting this 
capital and preserving the Union, would be used 
for the purpose of emancipating the slaves of the 
South. We took the opposite position. We re- 
cited the vote of Congress prior to that time—in 
the month of February, 1861—in which it was 
unanimously declared that Congress had no right 
to interfere with the institution of slavery in the 
States. With a view of satisfying the people of 
Kentucky and the people of the border States and 
the citizens of the South, as to what was the pur- 
pose and object of the war, my colleague [Mr. 
CrirrenpEn] introduced a resolution, in which it 
was declared that the war was for the purpose of 
extending the power and influence of the Consti- 
tution, of reéstablishing the States with all their 
equality and dignity, and was not intended or 
desienéd to interfere with their domestic institu- 
tions. I will here insert it: 

«That this war is not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States; but to defend 
and maintain the supremacy of the Coustitution, and to 
preserve the Union with all the dignity, equality, and rights 
of the several States unimpaired 3 and that as soon as these 
objects are accomplished the war ought to cease’? 

How many members of this House voted against 
that resolution on the 22d of July last? Two; and 
two or three were too sick to vote, or, as we say 
in Kentucky, absquatulated. The rest of the mem- 
bers voted forit. We took that vote to our people. 
We met the disunionists on the stump, and read 
your vote and your declaration and the inaugural 
address and message of the President. We as- 
sured the honest people of that country that the 
purpose of the war was the reéstablishment and 
reconstruction of the Union as it was made by our 
fathers in 1777. We told them that they need not 
dread any effort on the part of the Administration 
or of the Congress of the United States to inter« 
fere with the institutions of the State of Kentucky, 
or of any other State. 

With that belief infused into the popular mind 
of Kentucky, when the election came on, after a 
hard fought battle in every county of the State, 
between the disunionists on the one side and the 
Union men on the other, a majority of more than 
fifty thousand out of one hundred and forty-five 
thousand votes was given in support of the Union 
as it was. And Kentucky has sent into the Fed- 
eral Army more than her quota of soldiers, willing 
to carry out the declarations of Congress and of 
the President, to maintain the Union, to guaranty 
to every State its legitimate right of self-govern- ` 
ment, and to protect persons and property. We 
are notnow, I fear, carrying outthat pledge. The 
vote on the proposition of the gentleman from In- 
diana [Mr. Horman] the other day, shows a 
change of opinion in this House between July, 
1861, and the day when that vote was cast. So 
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far as that vote goes, we are told that the object 
which we indicated. in July last as the object of 
the war is not now its object. : 

Mr. FESSENDEN.. Will the gentleman per- 
mit me.to interrupt him a momerit? 

Mr. WICKLIFFE. No, sir; I cannot yield 
now. . : 

Mr. FESSENDEN. Who has maae that state- 
ment? 

Mr. WICKLIFFE. I refer to your vote and 
others on the resolution offered the other day by 
the gentleman from Indiana. I should like to take 
a stand-up vote in the House in the old-fashioned 
mode, by count of hands, whether you are will- 
ing to abide by the resolution of July, 1861. The 
resolution offered by the gentleman from Indiana 
the other day was a reiteration of the same prin- 
ciple enunciated in the resolutions of my colleague 
of last July, that the war is carried on for the 
restoration of the Union, the protection of per- 

Sons and property, and the perfect equality of the 
States. 

Mr. OLIN. Mr. Speaker-— à 

The SPEAKER. Will the gentleman from 
Kentucky yield the floor to the gentleman from 
New York? 

Mr. WICKLIFFE. I will after Iam done. 
[Laughter.] I yielded to so many men the other 
day that I could not get the floor afterwards. 

Mr. OLIN. I desire to correct the gentleman. 

Mr. WICKLIFFE. The gentleman can cor- 
rect me when I am done. 

Mr. OLIN. I will, if I can get the floor. 
| Mr. WICKLIFFE. If I have done any man 
injustice, it is only by telling the truth about his 
vote. Gentlemen knew what they meant by that 
vote. Those who did not mean what they voted, 
of course I ask their pardon. I should like to say 
a little more of the mode and manner in which it 
is proposed to carry on this war. [Here the ham- 
mer fell.] It scems that my hour has expired, 
and ĮI will add to this some of what I would have 
said. 

I will call attention to the opinions of the Pres- 
ident, and those who elected him, upon this sub- 
ject of slavery as it existed in the States. The 
party, in their platform at Chicago, pledges him 
and themselves to this emphatic declaration: 

“ Resolved, That the maintenance of the rights of the 
States, aid especially the right of each State to order and 
control its own domestic institutions according to its own 
judgment, exclusively, is essential to that balance of power 
on which the perfection and endurance of our political 
fabric depends; and we denounce the lawless invasion by 
armed force of the soi] of any State or Territory, no matter 
under what pretext, as among the gravest of crimes.” 

The President in his inaugural address pledged 
himself to the observance of this principle, and I 
shall rely confidently on his fulfillment of that 
pledge. He said in that address: 

“Thave no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists. 
1 believe J have no lawful right to do so, and I have no in- 
clination to do s0.” 

In.all his messages, that of July particularly, 
he has maintained the same regard for the rights 
of the States, and the sacredness of their institu- 
tions, as declared by him in March, 1861. . 

General Butler has not been silent upon this 
question of. slavery, connected and affected as it 
may be by this war. He shall speak for himself. 
In his letter to the Governor of Massachusetts he 
utters the following sound opinions: 

“On the morning following my landing, F was informed 
that the city of Annapolis and environs were in danger from 
an insurrection of the slave population, in defiance of the 
jaws of the State. What was I to do? I had promised to 
put down a white mob, and to preserve and enforce the 
laws against that. Ought I to allow a black one any pref- 
erence in a breach of the jaws? I understood that I was 
armed against all infractions of the laws, whether by white 
or black, and upon that understanding I acted, certainly 
with promptness and efficiency.” 

Again, in the same letter, and speaking on the 
same subject, the following sentiments occur: 

“TY appreciate fully your excellency’s suggestion as to the 
inherent weakness of the rebels, arising from the prepon- 
derance of their servile population. The question, then, i 
in what manner shail we take advantage of that weakn 
By allowing, and of course arming, tat population to 
upon the defenseless women and children of the country, 
carrying rapine, arson, and murdey—all the horrors of San 
Domingo a million times magnified—among those whom 
we hope to reunite with us as brethren, many of whom are 
already so, and all who are worth preserving will be when 
this horrible madness shall have passed away or be thrashed 


out of them? Would your excellency advise the troops 
under my command to make war in person upon the de- 
fenseless women and children of any part of the Union 
accompanied with brutalities too horrible to be named? 
You will say, ‘God forbid ? If wemay not dosoin person, 
shail we arm others so to do, over whom we have nore- 
straint, exercise no control; and who, when once they have 
tasted blood, may turn the very arms we have put in their 
hands against ourselves, as a part of the oppressing white 
race? D i 

“ The reading of history, so familiar to your execliency, 
will tell you the bitterest cause of complaint which our 
fathers had against Great Britain, in the war of the Revolu- 
tion, was the arming, by the British ministry, of the red men 
with the tomahawk and the scalping-knife against the 
women and the children of the colonies, so that the phrase, 
‘may we not use all the means which God and nature have 
put in our power to subjugate the colonies?’ has passed 
into a legend of infamy against the leader of that ministry 
who used it in Parliament. Shall history teach us in vain? 
Could we justify ourselves to ourselves? Although with 
arms in our bands, amid the savage wildness of camp and 
field, we may have blunted many of the finer moral sensi- 
bilities in letting loose four millions of worse than savages 
upon the homes and hearths of the South, can we be justi- 
fied to the Christian community of Massachusetts? Would 
such a course be consonant with the teachings of our holy 
religion? I have avery decided opinion upon the subject, 
and if any one desires—and I know your excellency does 
not—this unhappy contest to be prosecuted in that manner, 
some instrument other than myself must be found to carry 
iton.” 


General McClellan, in his address to the citi- 
zens of Virginia when he entered that State atthe 
head of his gallant army, proclaimed to her citi- 
zens the following encouraging words: 


“ Notwithstanding all that has been said by the traitors 
to induce you to believe that ouradvent among you willbe 
signalized by interference with your slaves, understand one 
thing clearly: not only will we abstain from all such inter- 
ference, but we will, on the contrary, with an iron hand, 
crush any attempt at insurrection on their part.” 


On the 22d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the Court 
of the Emperor Napoleon, and treating of the 
subject of the present rebellion, said: 


“F need not further elaborate the proposition that the 
revolution is without a cause ; it has not even a pretext. 

Tris justas clear tbat it is withoutan object. Moraland 
physical eauses have determined inflexibly the character of 
each one of the Territories over which the dispute has arisen 
and both parties after the election harmoniously agreed onali 
the Federal laws required for their organization. ‘Phe Ter- 
ritories will remain in all respects the same, whether the 
revolution shall succeed or shall fail. The condition of sta- 
very in the several States willremain just the same whether 
it sueceed or fail. There is not even a pretext forthe com- 
plaint that the disaffected States are to be conquered by the 
United States if the revolution fail; for the rights of the 
States and the condition of every human being in them will 
remain subject to exactly the same laws and forms of ad- 
ministration whether the revolution shall succeed or fail. 
In the one case the States would be federally connected 
with the new confederacy; in the other, they would, as 
now, be members of the United States; but theirconstitu- 
tions and laws, customs, habits, and institutions in either 
case will remain the same. 

* Tt is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, has always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
and laws. The case, however, would not be fully pre 
sented if I were to omit to say that any such effort on his 
part would be unconstitutional; and ail his actions in that 
direction would be prevented by the judicial authority, 
even though they were assented to by Congress and the 
people.’? 

Under date of April 10, 1861, Mr. Seward wrote 
to Mr. Adams, the American minister to Eng- 
land; and in his official instructions to him spoke 
as follows: j 

“You will indulge in no expressions of harshness or dis- 
respect, or even impatience, concerning the seceded States, 
their agents, or their people; but you will, on the contrary, 


all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 


‘temporary scli-delusion, they mustalways continue to. be, 


equal and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are and always must be our kindred 
and countrymen.” 

I will quote no more, though much more re- 
mains to establish the position assumed by the 
Administration, by Congress, and the officers of 
the Army, that this war (being foreed upon the 
United States) is to be prosecuted for the main- 
tenance of the Constitution and the restoration of 
the Union as it was. To give it now a different 
purpose, to wage it for the destruction of the 
States, the abolition of slavery, would be a fraud 
so infamous that it would call down upon its 
authors the anathemas of all good and honest 
men. f 


” MR. POWELL’S DEFENSE: a a 
SPEECH OF HON. L. W. POWELL, 


OF KENTUCKY, eases 
In Senare, March 14, 18625 06 000% 

On the resolution for the expulsion of Mr: Powen, réported 
upon adversely by.the Committee on the Judiciary. 

Mr. POWELL said: ves i 

Mr. PreswerNT: Ibad hoped that after the Judi- 
ciary Committee had made their report, the vote 
would be taken withoutany discussion; I atleast, 
on my part, after the report of that committee, 
was willing that the vote should be taken without 
saying a word on the subject. But after the very 
extraordinary speech of my colleague, Lam com- 
pelled, in my own defense, to make a reply. I 
trust, sir, that in the reply which I shall make, I 
shall be governed by feelings of just consideration 
to the Senate, that I shall approach the subject 
calmly, dispassionately, and seriously, duly im- 
pressed with the solemn circumstances by which 
Tam surrounded, and the awful consequences to 
me individually of the action of the Senate, 

My colleague was kind enough in the very 
lengthy, and I must say somewhat hitter, speech 
that he delivered, to speak kindly of me, person- 
ally. Forthat, l thank him. I shall not, { trust, 
be governed by that impetuosity of temper, if 
not bitterness of fecling, that characterized my 
colleague. My colleague’s conduct in this whole 
matter has been, I confess, somewhat astonish- 
ing to me; yet I have no complaints to make of 
it. He has rights here as much as any other in- 
dividual Senator. I accord to him most cheer- 
fully all his rights and privileges. He stated to 
the Senate that this was a very unpleasant duty 
| he had to perform. I hope thatit was unpleasant, 
notwithstanding my colleague’s disclaimer—his 
bearing, his manner, his temper, indicated to my 
mind that he was engaged in what to him was a 
i work of love. But, Mr. President, there is a way 
of performing unpleasant duties that sometimes 
disarms them of a great deal of their apparent 
| harshness. 

My colleague is the author of the resolution. 
It is before me now in his own handwriting. [Mr. 
Davis assented.] lt was presented, however, by 
another Senator. I have no complaint against the 
honorable Senator who presented it, because my 
colleague is presumed to know all the facts con- 
; nected with this matter better than any other Sen- 
ator, or at least the action of the State of ‘Ken- 
tucky; and, as he makes the charges, I do not 
attach the least blame to any Senator for present- 
ing the resolution. I think, however, my col- 
league acted a little ungenerously in this, that 
while he was laboriously engaged in drawing up 
his bill of indictment, he did not notify me ofthe 
fact. The first intimation I had of it was when 
the resolution was presented by the honorable 
Senator from Minnesota; and I must confess that 
when [looked at it at the Clerk’s desk and found 
it to bein my colleague’s hand writing, | was some- 
what amazed. I thought courtesy at least toa 
colleague would have induced the Senator to no- 
tify me of what he proposed to do. He did not 
do it. The case went to the Committee on the Ju- 
diciary; and, as the honorable Senator from Nli- 
nois, the chairman of that committee, announced, 
l did promptly, and I trust delicately, ask the còm- 
mittee to give it the earliest possible attention. 
Before that committee, however, had time to con- 
clude their investigation, such was the hot haste 
and zeal of my colleague, that he publicly in the 
Senate Chamber demanded of the committee to 
know why they had not reported, or atleast urged 
them to report as speedily as possible. They did 
report that the resolution ought not to pass; and 
the very day that they made the report, my col- 
league notified the Senate that he would move on 
the next day to take it up. It did strike me that 
if my colleague had been governed by that cour- 
tesy which Iam sure I would have extended to 
him, he would have come to me and consulted 
with me as to whether it would be converfent for 
me to have it taken up the next-day or not; but he 
said not a word to me about it. 

Of all this E do not complain, because | have 
been always ready-to meet the charges. Con- 


scious of my innocence, I felt that I could success- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 14, 


H Conc....2p Sess. 


Mr. Powell’ s Defense—Mr: Powell. 


- SENATE. 


fully. meet them before any intelligent and impar- 
Gal tribunal at any moment; and hence I have 
been prepared for the conflict from the very first 
day the resolution was introduced; for 
nel Thrice is he armed who hath his quarrel just.” 
I merely mention these things in passing; and 
I now notify my colleague that if ever I shall be 
‘under the painful necessity of making any assault 
upén him, in any wey whatever, I will never do 
dtthrough another. If I shall ever think itis m 
“duty to do‘it, I will notify him of the fact, and 
‘will do it in my own proper person. Thatis the 
‘way. I will treat him. My sense of justice toa 
colleague indicates that I should do so; and not- 
‘withstanding the somewhat ungracious manner in 
which he has treated me, 1 shall always treat him 
ina way that i think proper, courteous, and just. 
Mr. President, the speech of my colleague was 
extraordinary in many respects. He did notcon- 
‘fine himself to the record. The indictment, I 
thought, waslong enough. {have had some little 
experience in courts, and I have rarely ever seen 
an indictment longer than the one my colleague 
has drawn up against me. Bat, sir, he went out 
of the record, and compels me to mect charges that 
are notinthe record, and of which Thad no notice, 
and if. doing that L hope my colleague will excuse 
me if [tell him that, in many particulars, he has 
drawn upon his fancy forhisfacts. Before I pro- 
éeed to the gravamen of the charges, I will notice, 
at the outset, some of these outside allegations of 
my colleague and dispose of them, Really the 
gravamen of his speech, as I understood it, was, 
that Fought to be expelled from the Senate be- 
cause I had misrepresented the will of the Union 
mon of Kentucky, and because | had opposed the 
doctrine of coercion—had opposed the war, and 
voted against men and money to carry iton. That 
was the staple of his speech. 
` My colleague, with the zeal and ardor with 
which he always cnters into any controversy, told 
the, Senate that there was an immense mass mect- 
‘ing in the county of Owen, and that the people of 
that good county were invited there to drink 
whisky and feast on treason from Breckinridge 
and myself, Lwould not regard it as any want 
of loyalty if I had gone to the county of Owen 
and addressed my fellow-citizens there. Whether 
would be disloyal or not, would depend on the 
fhanndr in which 1 spoke to them. F can tell m 
colleague and the country that I should think at 
no diseredit to me to speak ta the people of the 
county of Owen, Ihave long known those people. 
They have been my fast, firm, political friends. 1 
have spoken to them on many occasions, and al- 
ways with pleasure. When I have been a candi- 
date in the State of Kentucky, I have been always 
cheered at the close of the polls by the overwhelm- 
ing majority that the people of Owen sent up for 
me, lt will always afford me pleasure to mingle 
with and speak to the noble, patriotic, true-hearted, 
and gallant men of Owen. But, sir, the Senate 
will perhaps be surprised when F tell them that, 
‘although my colleague said I had been recently 
feasting those people with treason, I have not been 
in the county of Owen since the year 1856; and 
consequently the people at that meeting did not 
enjoy the banquet of which my colleague spoke. 
do not know why it was that my colleague, 
in his hot zeal to convict me of disloyalty, should 
bave represented me as addressing assemblies 
of which 1 know nothing and at which I was 
not present. Itis true that some time after this 
meeting was over, I saw a statement in a news- 
paper announcing a great mass meeting in the 
county of Owen, and that Mr. Breckinridge, Mr. 
Vallandigham of Ohio, myself, and others would 
address them; but Senators all know how an- 
nouncements of that kiud are made in political 
canvasscs. So far, then, as that part of my col- 
leaguo’s speech is concerned, it certainly can have 
no weight with the Senate; butif I had gone there 
and spoken to the people of Owen, I do natthink 
Ishould have doneanything wroug. Thavespoken 
to them often with pleasure. I hope tobe able to 
speak to them again, for I always met in that 
county good and: brave men, true and loyal to the 
Constitution of their country. 
My colleague said, too, that Humphrey Mar- 
shall was organizing troops in the county ef Owen 
tò march upon the capital of Kentucky, and he 


said that I knew it. Sir, I had no knowledgeon 
God’s-earth that Humphrey Marshall was ever 
organizing troops for the purpose of marching on 
the capital of Kentucky. If he had any such-in- 
tention, it was certainly unknown to me. After 
the panic which seems to have prevailed for some 
time atthe capital had subsided, I saw a state- 
ment in the newspapers that Colonel Marshall had 
contemplated a descent upon the capital, but I re- 
garded it as one of the many false rumors afloat 
in the country. [also saw in the papers a letter 
written by Colonel Marshall meeting this very 
charge—a letter written some fifteen or sixteen 
days after the 10th of September, when T attended 
amass meeting at Frankfort, at which meeting 
the resolutions which my colleague has putin his 
charges were passed. If Colonel Marshall was 
at any time organizing men to march upon the 
capital, 1 had no knowledge of it, was in no way 
implicated in it, and am in no way responsible for 
it. I, however, do not believe he ever contem- 
plated such a thing. His Jetter was written on 
the 27th of September, 1561, to Judge Prior, who 
had been instructed by General Anderson to ask 
Colonel Marshall to disperse some men who were 
said to be under his command. I will here state 
to the Senate that all the knowledge or informa- 
tion Lever had about Colonel Marshall organizing 
troops anywhere at any time I got from the pub- 
lic journals of the country. ‘In this letter of Col- 
onel Marshall, written a short time after the time 
at which, according to my colleague’s statement, 
he was about to make a descent on Frankfort, he 
says: 

&I have heard with profound astonishment and regret 
the rumor that 1 contemplated a descent upon the eapital 
or the homesteads of Union men. Lassure you nothing 
could be more false or preposterous, for if F had ten thou- 
sand men assembled, every Union man in the county or 
elsewhere might sleep in perfect security that I would not 
molest him or his, but, on the contrary, would protect him 
in the enjoyment of all those rights which are his birthright 
as well as mine, 

“Tt is bad men who desire to convulse society who spread 
these reports—men who would precipitate the shock of 
arms and civil strife, that they might find opportunities for 
self-aggrandizement amid the turmoil they excite, T saw 
a paragraph stating that T was at New Liberty, surrounded 
by cight hundred secessionists to prevent my arrest; when 
J pledge my honor that I have not with me any one but 


my son of twenty-one years, who accompanied me from 
home.?? 


Itas not necessary for me, after the statement 
Ihave madc, to assure the Senate that I had no 
knowledge that Colonel Marshall was organizing 
troops there. Ido not know whether he was or 
not. If he was, it was certainly unknown to me. 
I neither advised it, concurred in it, norhad knowl- 
edge of it. How, then, is it that I can be made 
responsible for it, even if Colonel Marshall in- 
tended to do what my colleague charges, which 
Marshall himself, however, denies? 

My colleague stated to the Senate that the neu- 
trality which I and others advocated was not the 
neutrality of the Union men of Kentucky. I will 
show hereafter from the resolutions of their mass 
meetings, their speeches, and from their votes in 
the Legislature, that they were for the very neu- 
trality 1 was for. My colleague said that they 
had assumed neutrality to divert the attention of 
the people; that is, that they were not sincere in 
it, if I understood him. So far as that neutrality 
is concerned, I shall show presently by incon- 
testable records that it was inaugurated by the 
Union party of Kentucky. Aftcr it was inau- 
gurated, I and many others, who had no hand. in 
inaugurating it, assumed it for the purpose of 
keeping peace within the borders of Kentucky. 
If my colleague was correct in the announcement 
he made that that policy was adopted with a view 
to divert the attention of the people, I assure him 
that I had no hand in that. Whether those who 
first proclaimed it and who supported it during 
two or three canvasses in Kentucky were in earn- 
est about it, I do not mean to say. I know that 
when I coéperated with them for neutrality, I was 
honest, I was in earnest, I meant it; and I was 
really astounded when my colleague proclaimed 
to the country, from his place in the American 
Senate, that they assumed that position for the 
purpose of diverting the public attention; in other 
words, in order to cheat the people. 

My colleague announced, too, that if 1 had 
gone with the Union party, they would have re- 


ceived me with open arms. He was kind enough 
to tell the Senate that I had very great personal 
popularity in Kentucky, and to say that he had 
never heard a person speak otherwise than kindly 
of me personally. For that, I thank him. I fear 
that-he does me over-justice in that. But I will 
say to my colleague that if I have the great pop- 
ularity of which he spoke, I obtained it by act- 
ing with strict integrity in all my transactions, 
both public.and private. Asa politician, I never 
avowed before the people anything that I did not 
honestly believe. I never assumed a political 
tenet for the purpose of cheating and deceiving 
the people in any way whatever, and I trust and 
believe that the honest, the noble, the chivalrous 
people of Kentucky, if they esteem me at all, do 
so because of my direction, my sincerity, my 
truth, my devotion to their interests and to the 
interests of my country. They are a brave, hon- 
est, and generous people, and if they know that 
one of their public servants errs, but errs hon- 
estly, they are ready to cover his defects with the 
broad mantle of their charity. 

It is not often that I have acted politically with 
my colleague. We were never, that 1 know of, 
together, but once. My colleague was a distin- 
guished member in the olden time of the Whig 
party; he served with distinguished ability for 
many years in the other end of the Capitol from 
the Ashland district. He codperated with that 
party ably and zealously. I,from my youth up, 
was a Democrat, codperating always with that 
party. In the mutations of political parties, the 
Know Nothing or the American party came up, 
and my colleague was a distinguished member of 
that organization. I was firmly opposed to it. 
So, you see my colleague and myself have ever 
been in antagonism politically; but when my col- 
league and his party in Kentucky assumed the 
ground of neutrality, they appealed to the people of 
the wholeState by resolutionand by addresses from 
their central committees to get on it, and, in order 
to preserve the peace of Kentucky, while I said 
to my private friends that I did not believe they 
would maintain their neutrality, if the war should 
continue any great length oftime. Lagreed for the 
public good to go for it, for I was anxious to avert 
this most dire of all calamities, civil war, from 
the borders of Kentucky. Idid take the ground 
of neutrality, and I thought I was then, for once, 
with my colleague; but to my utter astonishment 
he announced to the Senate yesterday that they 
got upon that platform to divert the public atten- 
tion, and by some sort of hocus pocus to cheat 
and deceive the people. Solfind that though my 
colleague and myself were together ostensibly, E 
was in earnestand he and some of his party were 
not. Now, Senators, Ido think thata great many 
of the Union party in Kentucky were in earnest 
about this matter. I distinetly avow here that I 
was in earnest, and acted honestly in this whole 
matter of neutrality; and I had but one object, but 
one purpose, and that was to keep the war out of 
the borders of Kentucky, and to allow Kentucky, 
who had nothing to do with bringing on this war, 
who had been opposed to it, to stand as peace- 
maker between the belligerents with the single 
view of preserving the Union, That was the 
neutrality that I advocated; and in order that the 
Senate may see that I do not speak of that kind 
of neutrality as being advocated by me here, be- 
cause of the peculiar circumstances by which I 
am surrounded, I beg to read a short extract from 
a speech I made in response to the honorable 
Senator from New Jersey, [Mr. Tex Eyex,] when 
he interrogated me upon this subject of neutrality 
at the last session of Congress. My remarks will 
be found at page 109 of the Congressional Globe 
of the first session Thirty-Seventh Congress: l 

“The Senator, as I understand him, asks how the State 
of Kentucky, consistently with her duty to the Constitu- 
tion, refused to obey this call.” 

That was the President’s call for troops. 


& T will state to the Senator and to the country the view 
that Kentucky. took of that question, as far as I am ad- 
vised. Kentucky believed that this eall for seventy-five 
thousand men was not necessary for the defense of the 
capital or of the public property. She believed that the call- 
ing forth of such an immense armament was for the pur- 
pose of making a war of subjugation on the southern States, 
and upon that ground she refused to furnish the regiments 
called for. The Senator seems to be a little offended at the 
neutrality of Kentucky. . Sir, Kentucky. has assumed a 
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position of neutrality, and-L only hope that she may,be able 
to maintain it, She has assumed that position because there 
is no impulse of her patriotic heart that desires ber to im- 
brue her hands in a brother’s blood, whether he be from the 
North or the South. ‘Kentucky looks upon this war as 
wicked, unrighteous, and unnecessary. Kentucky believes 
that this war, if carried out, ean result in nothing else than a 
final disruption of this confederacy. She hopes, she wishes, 
she prays that this Unioti may be maintained. She believes 
that cannot be done by force of arms; that it must be done 
by compromise and conciliation, if it can be done at all; 
and hence, being devoted truly to the Union, she desires to 
stay this war, and desires measures of peace tobe presented 
for the adjustment of our difficulties, 

“That is the neutrality of Kentucky, and that I under- 
stand to be the reason why she assumes to be neutral. It 
is the first time in the history of that proud Commonwealth 
that she ever failed to respond to the cail upon the country 
for volunteers; she never was called upon to fight a public 
and foreign enemy that her true and gallant sons did not 
rush to the standard of the country in numbers so great that 
many had to be turned back. In other wars, in the war of 
1812, and the war with Mexico, twenty times more men 
than could be taken were presented; and she would be 
ready to do it again, ifit were a war against a foreign enemy; 
butshe has no desire to shed the blood of a brother, whether 
of the North or South. [think her position is one that 
should be admired and esteemed by all patriotic men, by 
all Christian men, by all men who love their:eountry and 
love the Union. 

“She stands in an attitude, if possible, of a peacemaker, 
between the beligerents North and South, and F hope she 
may be permitted to maintain that attitude. It was one 
not taken out of any hostility to the Government ; she took 
it because she believed it was the only means possible by 
which those difficulties could be averted, our country saved, 
the Union restored, and our people once more made pros- 
perous, contented, and happy. 

“Yam aware that the position of my State is not palata- 
ble to gentlemen who rush fiercely on to this war. I am 
aware also that persons in the extreme South, perhaps, are 
not satisfied with the condition of Kentucky. They think 
we ought to unsbeathe our sword at once, and make com- 
mon quarrel with them, We have chosen to act differently, 
and we will, with the blessing of God, maintain our posi- 
tion of neutrality. ‘Mhis-inimense armament called out by 
the President looked to us as if this were to be a war of 
subjugation, and not one in defense of the public property. 
For that, in addition to the other reasons L have stated, we 
wished to present, if possible, a barrier between the fierce 
conflicting elements North and South, and restore peace 
to this country??? 


That was the neutrality of which I was the 
advocate, and I thought that the whole people of 
Kentucky who assumed it were alike honest with 
myself. I knew the position was somewhat anom- 
alous, and I told some of my Union friends that 
I feared we should not be able to maintain it; but 
I said to them, “as you have taken it, for the 
peace of the State, for the common good, I will 
cooperate with you.” I did coéperate and went 
not a whit further than the Union party went, as 
I will show you, though my colleague seems now 
to think, indeed declares, that they were not in 
earnest but- were fixing up some clap-trap to cheat 
the people. Ifso, they deluded me on their plat- 
form, and because I went upon it and advocated 
it, as I always advocate everything, in public or 
private life, honestly, they want to sacrifice me. 
That is the truth, and I willmake it manifest here. 
That is the only time I ever thought I wasacting 
politically with my colleague; and it seems I was 
utterly mistaken in that; that I have been made the 
dupe, that [have been deceived by the artifice, ih- 
sincerity, and political juggling of my colleague 
and those with whom he acted. f 

Ifmy colleague wishes the extensive popularity 
which he imputes to me—a popularity I do not 
claim to have—I will say, that if he will act as I 
have acted in this and all other matters, consist- 
ently, with integrity, with honest directness, the 
noble people of Kentucky will sustain him. If] 
have any popularity, I got it in that way. I never, 
never attempted to deceive them in anything. I 
do not claim the popularity that my colleague im- 
putes to me; but if I have it, it is because I have 
been true and faithful to the people, uttered my 
convictions honestly, without fear and without 
favor. I have announced them and carried them 
out as far as I could, consistently with public duty 
and public interest. : x 

My colleague pronounced his usual philippic 
against the Breckinridge Democracy. Because 
Breckinridge has gone with the southern confed- 
eracy he seems to think that he can overwhelm 
any opponent by announcing that he has been of 
that party. Isaw no necessity for his thrice- 
uttered philippic here against the Breckinridge 
party. It is true, Senators, that in my State, and 
perhaps in other States, many of those who sup- 
ported Major Breckinridge for the Presidency are 
in the southern confederacy. It is also true that 


many who coéperated with my colleague and sup- 


ported John Bell are there. I do not suppose my 
colleague is responsible because John Bell. is in 
the confederate cause. He certainly should not 
make me responsible because Breckinridge. ison 
thatside, unless he takes the responsibility to him- 
self because Bell is there. reckinridge went 
there; I did not.” Bell went; my colleague did 
not. What is thé logic of thatrule? I know that 
some of the most distinguished men of both the 
Douglas and the Bell party in Kentucky are with 
that confederation. The gentleman singled outa 
few Breckinridge men in the Legislature, upon 
whom he pronounced a glowing eulogy. I sup- 
pose they voted for him for Senator. I kknow those 
members of the Legislature to whom my colleague 
referred. They are honorable, worthy, and tal- 
ented gentlemen. Why, sir, a distinguished gen- 
tleman, who pronounced himself a little while 
before that an unconditional Union man, in the 
gentleman’s own neighborhood, Colonel Hanson, 
one of the most distinguished of the Bell men, by 
the by, a gentleman of ability and of talents and 
courage, was, unfortunately for himself, captured 
atthe head of his regiment at Fort Donelson. 
Then there was another distinguished Union Bell 
friend, one of his electors, who is now a member 
of the confederate congress, Colonel Crockett, 
another gentleman of ability and valor from the 
town in which I myself live. ls my colleague 
responsible for these things? Certainly not. Why 
then, does he attempt to attach responsibility to 
me because of the action of the Breckinridge De- 
mocracy. That is all bosh, fustian-stuff. There 
is nothing init. In these times it is as much as 
aman can do to take care of himself. 

My colleague told the Senate, too, that my as- 
sociates and myself are responsible for the devas- 
tation of a large portion of Kentucky. I was 
amazed when my colleague made that announce- 
ment. How [could be responsible, when from the 
beginning, as the Senate know, l have been for 
peace? I have been opposed tothe war, and for that 
offense my colleague wishes me expelled from the 
Senate; for that is the charge, ihat] have been op- 
posed to coercion. In every act of my life, in this 
whole connection, I have opposed the war, and 
striven in Kentucky, in mass mectings and other- 
wise, to keep the peace—to keep the hostile armies 
of the confederate States and of the United States 
from our borders. Then, how could I be respons- 
ible? Twas really amazed. I could not tell; I did 
not know by what logic or what deduction of rea- 
soning my colleague could make me responsible 
for the invasion of Kentucky. Ican tell my col- 
league that when the passions of the day shall 
have subsided and reason shall have resumed its 
throne, and this whole affair shall be calmly in- 
vestigated, the responsibility for the invasion of 
Kentucky will attach to others than myself. It 
will attach to those who got on this neutrality 
platform for the purpose of diverting the attention 
of the people, who were not in earnest about it, 
and who then went about organizing camps of 
Federal soldiersat Camp Dick Robinson and other 
places. In my judgment, the responsibility for 
this war in Kentucky attaches to them. I will 
not charge it upon anybody; but I know that I 
had nothing to do with it, for I was opposed from 
the beginning to the war being brought into Ken- 
tucky. T tried to avert it. I tried in my place in 
the Senate, as I shall presently show, to settle 
these difficulties by conciliation, by compromise. 
Į failed. Ithen assumed neutrality along with the 
Senator’s party. That was overthrown against 
my carnest protest, and how he can possibly make 
me responsible for the introduction of hostile 
troops into Kentucky, Lam ata loss to know. I 
know that I am in no way responsible for it; and 
I do not fear to meet the people of Kentucky to 
discuss before them the whole matter. 

My colleague, in commenting on one of the 
resolutions of that little county meeting in Hen- 
derson, made a singular announcement; but it was 
only singular in view of what I had known to be 
the political history of my colleague. The state- 
ment to which I allude was, that he had always 
been an unconditional Union man. I have- here 
the proceedings of a meeting at which my col- 
league was present, that I will read to the Senate, 
and L will read some of the resolutions of the meet- 
ing, and then I will ask the Senate how the reso- 


lutions reported by-my colleague:as chairman of 
the committee, and which it was said were passed 
unanimously bya large mass meeting; comport 
with his declaration that he-has always: been an’ 
unconditional Union man. 1 allude to resolutions 
adopted by the Union State conventions ‘held-in 
Louisville, on-the 8th of January,-1861; < I take 

them up at this time, because I wish to place bẹ- 
fore the Senate‘in a consecutive mannerthe- action 
of the Union party on the neutrality question. 

That action of course commenced after the Presi- 
dent issued his proclamation for seventy-five thou- 
sand men on the 15th of April; but as these con- 
ventions were anterior to that time, 1 allude to 

them now. I wish to show where my colleague 
and the Union men of Kentucky then stood, .I 
was at that time in the Senate Chamber, fighting 
for the Crittenden compromise, as the Senate 
know, and was exerting every effort I possibly 
could to have it passed, and to have our difficul- 
ties settled amicably, peaceably, without war, in 
order to avoid bloodshed and the final disruption 
of the Union: eae ; Be aa 

“The following resolutions were reported to the Union 
Democratic State convention by a committee composed of 
the following gentlemen: Governor Dixon’ ’—. 

Now a distinguished Union man, my intimate, 
personal friend, once a member of the Senate, 
who lives in the same village in which I reside— 
“ William G. Thompson, Judge Barbee, J. P. Barbour, Al- 
exander Luske, Jolin Jackson, V. B. Young, T, L. Jones, 
J. F. Bullity?-— 

Now one of our supreme judges— , 

“ And to the Union State convention by the following com- 
mittee: Hon. Garrett Davis, Hon. Joshua F. Bell? 

The gentleman who my colleague said, if he had 
been elected Governor would have given troops— 
“J. L. Shackleford, John W. Crockett?— š 


A gentleman whois now in the confederate con- 
gress— : 

“ W. L. Underwood, Z. Wheat, Thomas W. Riley, William 
C. Goodloe, Orlando Brown, J. B. Huston, and James 
Taylor.” 

The Senate will notice in this committee some 
of the most distinguished gentlemen in Kentucky. 
Joshua F. Bell is an ex-member of Congress, and 
was the late candidate of the gentleman’s party 
for Governor. Warner L. Underwood was re- 
cently a member of the other House. Z. Wheat 
isan ex-judge of our supreme court. Thomas W. 
Riley is a distinguished attorney. William C. 
Goodloe is at present one of the circuit judges of 
Kentucky. Orlando Brown is the late secretary 
of state and a distinguished politician. J.B. 
Huston is now one of the most distinguished 
Union men in the Kentucky Legislature. 

The Senate may think it strange that there were 
two committees there, but I will explain that, 
The Douglas men and the Bell men both had con- 
ventions in the city.of Louisville on the same day; 
they met indifferenthalls; but they agreed through 
the instrumentality of committees upon the same 
resolutions; and hence it is said ‘they were re- 
ported to their respective conventions by the sep- 
arate committees, and unanimously adopted.” 
These resolutions go on to treat generally of our 
difficulties, of the aggressions of the North, and 
expressed very great devotion to the Union, They 
then copy the entire Crittenden amendments to the 
Constitution, and procced to resolve as follows: 

Resolved, That we recommend tothe Legislature of the 
State to putthese amendments in form and submit them to 
the other States, and that if the disorganization of the pres- 
ent Union is not arrested, the States agrecing to these 
amendments of the Federal Constitution shall form a sep- 
arate confederacy, with power to admit new States under 
our glorious Constitution thus aimended.”? 

Senators, you see that my colleague, as chair- 
man of a committee composed of the most dis- 
tinguished citizens of the State, reported a reso- 
lution as early as the 8th of January, 1861, in 
which they say that if the States do not take the 
Crittenden compromise, and the disorganization 
of the Union is not arrested, they recommend to 
the Kentucky Legislature, which was then. in 
session or about to convene, to put itin form-and 
submit it to the States, and that such States as 
adopted it should: form a separate confederacy, 
with power to admit new States: That is the un- 
‘conditional unionism of my colleague. Certainly 
he has shown nothing that I have ever had avy- 
thing to do with; so directias that. 

While I produce this resolution here, and show 
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the character of the men who attended. that meet-. 
ing and passed it, I do- not intend. to:charge my 
colleague with disloyalty; neither do-I intend-to 
charge it upon any of the distinguished’ gentlénien 
who participated in that meeting. ‘I-believe they 
are loyal men; F believe they.are Union men; for 
they expressed. their attachment to the Union in 
these very resolutions, as before stated; but there 
was a contingency in their unionism.» My col- 
league asked the Legislature of Kentucky to pass 
the Crittenden amendments to the Constitution, 
invite the coöperation of other States, and then to 
form a new Union. upon the Constitution thus 
amended. That is a kind of unconditional union- 
ism that I do not understand. Hf I had: been in 
that meeting, I have no doubt that my colleague 
would have had it in his charges, and for that he 
would have asked that I be driven, dishonored, 
disgraced from. the Senate because I was disloyal; 
but when he and his Union friends do it, it is all 
right. They are to receive the plaudits, I sup- 

ose, of a grateful people for doing that, which 
if [had done he would say should stamp me with 
eternal infamy. That was at an early time in this 
revolution, before the war had commenced—before 
a gun was fired, when the flag of the Union still 
-waved over Fort Sumter—even at that early day 
my colleague had a condition in his unionism. 

In the resolution just read, my colleague and 
his friends declare their intention and purpose, if 
the disorganization of the Union is not arrested, 
to break up the old Union and to form a new’one. 
So far from being unconditional Union men, they 
distinctly avow their intention, in a certain con- 
tingency, which is set forth in the resolution, to 
form anew Union. They were for abandoning 
the old Union before a gun had been fired in its 
defense. The disorganization of which they spoke 
has not been arrested. The Crittenden amend- 
ments have been adopted by no States. With a 
full knowledge of these facts, my colleague yester- 
day distinctly told the Senate that he had always 
been an unconditional Union man. I will make 
no comments upon, his sincerity or consistency; 
let the facts speak for themselves. 

These distinguished gentlemen said further in 
their resolutions: 

“Resolved, That we deplore the existence of a Union to 
be held togetber by the sword, with laws to be enforced by 


standing armics. Itis not such a Union as our fathers in- 
tended, and not worth preserving.” 


That was the language of the Bell men and the 
Douglas men in Louisville in mass meeting. Yet 
the gentleman arraigns me for opposing coercion. 
They pronounced themselves against any such 
thing, and said thata Union held together by force 
was not worth preserving. He has introduced 
some resolutions in his charges against coercion, 
passed by political mectings attended by me, and 
asks that | be driven from the Senate because I 
advocated them and was opposed to coercion. 
My colleague has been very eulogistic of himself 
and the Union party of Kentucky; and he asks 
my condemnation and expulsion from the Senate 
for advocating the very principle set forth in the 
resolution last read, which was passed unani- 
mously in mass meeting by himself. and friends. 
What think you, Senators, of my colleague’s 
sense of justice? . 

I introduce these matters for the purpose of 
showing what was the publie mind of Kentucky. 
When | was urging the integrity of the Union, 
and not intimating that in any contingency I was 
for dissolution, my colleague and his friends were | 
engaged in mass meeting, sending forth to the 
country and to the world resolutions that if the 
States did not take the Crittenden amendments, 
they were for uniting only the States that would 
adopt them, with power to admit new States, and 
turning the States that would not adopt the Crit- 
tenden amendments out of the Union. Tamsorry 
my colleague did not think of these things when 
he was arraigning me for disloyalty to the Union. 

L now ask the indulgence of the Senate while I 
show by the resolutions of the Union men of Ken- 
tucky, by their addresses, and by their legislative 
resolves, that they were in, favor of neutrality, | 
that they did approve the action of Governor dla- 
goffin in refusing troops m obedience to the cal 
of the President. I hold in my hand the Louis- 
ville Democrat of the 19th of April last, containing 
the proceedings of a Union meeting held in the 
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-city of Louisville on the 


previous evening. It is 
headed: Hong : 
` & Great meeting. Kentucky to stand neutralin the Union. 
Hands off on both sides. Five thousand Union men. Elo- 
quent specches by Hon, James.Guthrie, Ex-Senator Dixon, 
Hon. Johi Young Brown, and Judge Bullock. Resolutions 
worthy of Kentucky.” eee 
: ‘I will read to the Senate some of the resolutions 
of this meeting: and J will hand to the reporter, to 
be published as an. appendix to my specch, the 
whole resolutions and proceedings of the meetings 
to which I may allude, this among others, because 
I wish to make a record of them that the people 


of Kentucky may in after time know who it was 


that inaugurated neutrality, and who it was that 
stood upon it, and who it was that abandoned it. 
The meeting was organized by calling Judge Pir- 
tle to the chair. 


“Vion. Nat. Wolfe moved the appointment of a commit- 
tee on resolutions, and the following gentlemen were ac- 
cordingly, appointed to draft resolutions expressive of the 
sentiments and sensé of the meeting. Nat. Wolfe, Lovel 
Rosseau, [now General Rosseau,] Joseph Speed, G. A. 
Houghton, J. H. Harney, {the editor of the Louisville Dem- 
oerat,] and Judge Bullock.” 


The committee reported a series of resolutions, 
from which I will read a few extracts: 


“3. That as we oppose the call of the President for vol- 
unteers for the purpose of coercing the seceded States, so 
we oppose the raising of troops in this State to codperate 
with the southern confederacy.” e id © ‘J 

“6. That the present duty of Kentucky. is to maintain 
her ‘present independent position, taking sides not with 
the Administration nor with the seceding States, but with 
the Union against them both, declaring her soil to be sacred 
from the hostile tread of either, and if necessary, to make 
the declaration good with ber strong right arm.” 


That was the meeting which inaugurated neu- 
trality. The gentleman censures the resolutions 
of the meeting at which I was present, held after- 
wards, because they said that ifthe forces of either 
belligerent came upon the State, they should be 
expelled. Here the Union men of Louisville, at 
the very time they inaugurated neutrality, de- 
clared that they would make it good by the strong 
right arm, What did that mean? That they would 
maintain the neutrality by force, if needs be. It 
meant nothing else. I will read another resolu- 
tion of that meeting: 


“7. That to the end Kentucky may be fully prepared for 
‘any contingeney, we would have her arm herself’ thor- 
oughly, at the earliest practicable moment, by regular legal 
action.” 


Yes, they wished to have the State armed for 
the purpose of maintaining her neutrality by their 
good rightarms. Now, letme read a few extracts 
from the speeches delivered before that meeting. 
Hon. James Guthrie addressed the meeting. He 
said: 


“Now, in the action of the southern confederacy and 
that of Mr. Lincoln, the friends of both parties find ex- 
cuses for them; but when it was the peace of the country 
and the saving it from war and bloodshed, then there should 
have been no interference of etiquette to prevent such a 
dreadful calamity. Kentucky spoke as her statesmen have 
always spoken, of conciliation, peace, harmony, and a 
final settlement. But war has been inaugurated. Fort 
Sumter has fallen. The President has issued a proclama- 
tion calling for seventy-five thousand men ; but he has not 
told us what he is:¢oing to do with them. Is he going to 
retake Fort Sumter? Is be going to defend Fort Pickens? 
IC sò, why does he congregate them at Washington??? 

* % * * * * * * x * 

“cl want Kentucky to take her stand for peace, and ap- 
peal to that still, small voice in the North crying for peace. 
There are religious men from habit, education, and from 
profession, whose hearts, when Kentucky calls for peace, 
will be reached, and whose voice will reach the powers 
that be, and we will have peace.” 

* $ * + * * 


* * 


* A * + 

“« We have asked the South to stay their hands, for we 
had a great stake in this Government, and they have not. 
We plead with Lincoln for peace, and have not been heark- 
ened to. Shall we be hearkened to in the din of arms? 
There will be atime when Kentucky’s voice, if she stands 
firm on her own soil, fighting witb neither section will be 


heard by millions of people of the free States who will i 


hearken to us and say, ‘Why should there be strife be- 
tween us and you ?? 

“Tet us stand boldly and fearlessly, as is characteristic 
of Kentuckians, and ery peace! Hold fast to that we know 
to be good, and let those 1 who want to make the exper- 
iment ofsecession go as individual amateurs, and find con- 
genial sp: for their work.” A 

* * * * 


* k * * 
“ifthe North comes to ravage our land, we wiil meet 
them as Kentuckians always meet their foes. We will meet 


them as Kentuckians should meet them, so long as there is 


a tree for a fortification or a foot of land for a freeman to | 


stand upon.” 


You see that Mr. Guthrie, who is a Union map, 
and who in that speech expressed his devotion to 


| the Union, declared himself in favor of neutrality. 


; coercion, as I distinctly stated. 
‘central committee concur with me, and “yet my 


| and decisive ones, for Kentucky, as the case now pres 


In the resolutions of. that meetingthey declared 
their ardentvattachment to: the Union; but: v 
still in favor of. neutrality, and. of maintaining it 
With their own right arm. Governor Dixon also 
made a: speech at that meeting, from whicti Ishall 
‘read a brief extracts: we SERS ale uber 
‘a We do not mean to submit to Lincoln. Tie has com- 
manded us to.send troops, We sent word that Kentucky 
will not.do it, _Willhe compel us? Let him not dare it. 
Let him not rouse the siéeping lioness of the border States. 
She sleeps now, still and quiet, but itis not from Jack of 
strength; couragé, or power... She waits for -the-assault. 
Let it come, and roused she will crush the power that.as- 
sails, and drag Mr. Lincoln from his high place. Can: he 


i make Kentucky help him kil}? He has.a right to demand 


troops, and he did. Glendower could, as-he said, call spirits 
from the vasty deep, but would they come when they were 
called? Will the troops from Kentucky come at his:call? 
No; they will never lend themselves to such a cause. 

“But Kentucky will stand firm with, her sister. border 
States.in the center of the Republic, to calm the distracted 
sections. This is her true position, and in it she saves the 
Union and frowns down Secession.” : 


` There is certainly nothing in.the resolutions 
read by my colleague. more: pointed than: these 


resolutions of the first meeting. in Kentucky: that 


inaugurated neutrality—a Union meeting. `I will 


‘next read an extract from the address of the Union 


central. committee to the people of Kentucky, 
issued on the 17th of April: i 


«The alliance between party spirit and the sectional 
question of slavery has at length produced the Jegitimate 
fruit of such a combination. Disunion and war are upon 
the land. No further retrospect is necessary for the pur- 
poses of this brief address. ‘The past is understood. We 
here propose to touch alone upon the present and the future. 

* A condition of hostilities, as is known, exists between 
the seceding States and the national Government, spring- 
ing immediately from the seizure by the former of one of the 
national forts. The President, in view of this seizure, and 
of the kindred acts committed previously by the seceding 
States, and of the secession out of which the acts, have 
grown, has published a proclamation calling forth the mili- 
tia of the several States of the Union to suppress what. he 
describes as ‘combinations too powerful to be suppressed 
in the ordinary way,? and to ‘execute the laws,’ appealing 
at the same time to ‘all loyal citizens to facilitate and aid 
this effort to maintain the laws and the integrity of the na- 
tional Union and the perpetuity of popular governments, - 
and redress wrongs that have long been endured? Ken- 
tucky, through her Executive, has already, we understand, 
responded to this appeal. She has refused to comply with 
it. And in-this refusal she has acted as became ber. We 
approve the response of the Executive of the Commonwealth, 
One other appeal now demands a response trom Kentucky. 

“Tho Government of the Union has appealed to her to 
furnish men to suppress the revolutionary combinations in 
the cotton States. She has refused; she has most wisely 
and justly refused. Seditious leaders in the midst of us 
now appeal to her to furnish men to uphold those combina- 
tious against the Government and the Union. Will she 
comply with this appeal? Ought she to comply with it? 
We answer, with emphasis, no. 

“fra conviction that the policy of coercion is wild and 
suicidal, promising only to deluge the land in blood and dis- 
solve the Union irretrievably in the crimson tide, isa good 
reason, as it is, for Kentucky to withhold her countenance 
and aid from the effort of the Governinent to suppress by 
force the revolutionary combinations of the Gulf, surely her 
allegiance, undimmed as yet by a solitary blur, her own 
sovereign interest, and the al} but equal interest of the com- 
batants themselves in the maintenance of her present inde- 
pendent relations towards both of them, and finally, the 
sacred and over-arching interest of the national peace and 
of the national life, are good reasons, nay, unanswerable 
mts 
itself, to decline to draw the sword in behalfof the seceding 
States against the Governmeut of the Union’? 

There they denounce the doctrine of coercion 
as ‘wild and suicidal,’ yet my colleague arraigns 
me most fiercely upon an extract he read from a 
speech of mine in the Senate, in which I opposed 
the war and opposed the whole policy of coercion. 
Tor that, forsooth, he says | should be driven 
from the Senate, though in the very extract he 
read there was coupled with that, the declaration 
that I opposed coercion because I thought it would 
lead to permanent disunion, that 1 was for the 
Union, and I believed coercion would destroy it. 
It was my love of Union that caused me to oppose 
Here the Union 


colleague eulogizes them and condemns me. Is 


: it because I am a Democrat, and have been a 
: Breckinridge Democrat? I trust my colleague is 


not so prejudiced as to suppose that that which 


: is good in others is bad in me; but that is the logic 


of his position. In this address, the Union cen- 
tral committee say further: 


‘<The present duty of Kentucky is to maintain her pres- 
ent independent position, taking sides not with the Gov- 


: ernment and notwith the seceding States, but with the 
: Union against them both, declaring ber soil to-be sacred 


| from the hostile tread of either, and, if necessary, make the 


declaration good with her strong right arm. And to the end 
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that she may be fully prepared for this last contingency we 
would have her arm herself thoroughly at the earliest prac- 
tical moment. i 

“What the future duty of Kentucky may be, we, of 
course, cannot with certainty foresee, but if the enterprise 
announced in: the proclamation of the President should at 
any time hereafter assume the aspect of a war for the over- 
running and subjugation of the seceding States through the 
full assertion therein of the national jurisdiction by a stand- 
ing military force, we do not hesitate to say that Kentucky 
should promptly unsheathe her sword in behalf of what will 
bave then become her common cause.” 


_ The Union central committee were not uncon- 
ditionally for the Union, it seems, any more than 
my colleague and his committee were.on the 8th 
of January previous: 

“Such an event, if it should occur, of which we confess 
there does not appear to be a rational probability, could 
have but one meaning—a meaning which a people jealous 
of their liberty would be keen to detect, and which a people 
worthy of liberty would be prompt and fearless to resist. 
When Kentucky detects this meaning in the action of the 
Government, she ought, without counting the cost, to take 
up arms at onec against the Government. Until she does 
detect this meaning, she ought to hold herself independent 
of both sides, and compel both sides to respect the inviola- 
bility of her soil.?? 


That address of the. Union central committee 
was signed by J. H. Harney, W. F. Bullock, G. 
D. Prentice, (editor of the Louisville Journal,) 
James Speed, (now a distinguished member of 
the Senate of Kentucky,) Charles Ripley, W. P. 
Boone, P. Tompert, H. Pope, Nat. Wolfe, and 
L. E. Harvie. Certainly nothing the Senator has 
produced from me is stronger or more pointed 
than this address of the Union committee; and yet 
he eulogizes the conduct of his Union friends and 
censures mine most severely. 

I have shown you, Senators, what was the 
atcion of the Union party of Kentucky, by their 
resolutions and addresses and speeches. Now, 
allow me to show you their action in the Kentucky 
Legislature. I wish the dates to be borne in mind, 
and in the end you will see whether I misrepre- 
sented the wishes of the people of Kentucky or 
not. On the 22d of January, 1861, the lower 
House of the Kentucky Legislature passed these 
resolutions: 

© Resolved bythe General Assembly of the Commonwealth 
of Kentucky, "That this Generat Assembly has heard with 
profound regret of the resolutions recently adopted by the 
States of New York, Ohio, Maine, and Massachusetts. tend- 
ering men and money to the President of the United States, 
to be used in coercing sovereign States of the South into 
obedicuce to the Federal Government. 

«í Resolved, That this General Assembly receives the ac- 
tion of the Legislatures of New York, Ohio, Maine, and 
Massachusetts as the indication of a purpose upon the part 
of the people of those States to further complicate existing 
difficulties by forcing the people of the South to the ex- 
tremity of submission or resistance; and so regarding it, 
the Governor of the State of Kentucky is hereby requested 
to inform the Executives of each of said States that it isthe 
opinion of this Generat Assembly that whenever the au- 
thorities ef these States shall send armed forces to the South 
for the purpose indicated in said resolutions, the people of 
Kentucky, uniting with their brethren of the South, will, 
as one man, resist such invasion of the soil of the South, 
at all hazards and to the last extremity.” 

The first of these resolutions was adopted by 
avote of yeas 92, nays 0; and the second by a vote 
of yeas 87, nays 6. My colleague may say that 
this was before the present Legislature was elected ; 
butallow me to tell him that Mr. Nat. Wolfe, Mr. 
Buckner, the present Speaker, and many other 
Union men in that Legislature, who voted for the 
resolutions, are in the present Legislature. Then 
they passed a resolution recommending the call- 
ing of a national convention, and a resolution 
appointing commissioners to the peace confer- 
ence. The resolutions I first read only passed 
one House; but the following resolutions were 


passed by both Houses, and approved by the į 


Governor on the 11th of February, 1861: 


cc Resolved bythe General Assembly of the Commonwealth 
of Kentucky, That the people of Kentucky view, with the 
most lively apprehension, the dangers that now environ the 
Union and threaten its perpetuity. 

& Resolved, ‘That we appeal to our southern brethren to 
stay the work of secessioun—to return and make one mighty 
effort to perpetuate the noble work of our forefathers, hal- 
lowed by the recollection of a thousand noble deeds. 

© Resolved, That we pretest against the use of force or 
coercion by the General Government against the seceding 
States, as unwise and inexpedient, and tending to the de- 
struction of our common country.” 

There is a resolve, passcd by both Houses of 
the Legislature and approved by the Governor, 
against coercion as pointedly as any sentiment I 
eyer uttered in this Hall or elsewhere. That was 
passed, you will remember, February 11, 1861. 


The next resolution is in favor of the. callof a 
national convention to settle our difficulties.: 

Thenin April the Legislature passed’ an act to 
provide for the election of delegates to the border 
State convention to be held at Frankfort.. .. 

Now, I will bring the record downto May, 1861. 
That was after the President had issued his proc- 
lamation. On the 16th of May the Committee 
on Federal Relations of the House reported the 
following resolutions, which were proposed by 
one of the most distinguished Union men in the 
Legislature, an ex-member of this body, Judge 
Underwood, and reported by the Committee on 
Federal Relations: 

“Considering the deplorable condition of the country, 
and for which the State of Kentucky is in no way respons- 
ible, and looking to the best means of preserving the inter- 
nal peace, and securing the lives, liberty, and property of 
the citizens of the State: Therefore, 

“Resolved by the House of Representatives, That this State 
and the citizens thereof shall take no part in the civil war 
now being waged, except as mediators and friends to the 
belligerent parties; and that Kentucky should, during the 
contest, occupy the position of strict neutrality ; and your 
cominittee unanimously recommend the adoption of the 
following resolutions.” 

There, sir, they take the position of ‘strict 
neutrality.” What is strict neutrality? Itis that 
you will stand indifferent; that you will furnish 
no aid of any kind whatsoever to either of the bel- 
ligerent parties. That is the meaning of it, and 
that is all it can mean: 

“ Resolved, That the act of the Governor in refusing to 
furnish troops or military force upon the call of the execu- 
tive autbority of the United States, under existing cireum- 
stances, is approved.”? 

Yes, sir, the Kentucky Legislature, in May, 
after the issuing of the President’s proclamation, 
resolved to stand upon the doctrine of strict neu- 
trality, and they approved of the action of the 
Governor of the Commonwealth in refusing to 
send troops upon the call of the President. ‘The 
first of those resolutions was adopted by a vote 
of 69 ycas to 26 nays, and the second by a vote 
of 89 yeas to 4 nays. Out of the whole body there 
were but four who did not vote to approve the act 


j of the Governor in refusing troops to the Presi- 


dent. 

Well, sir, the above series of resolutions were 
adopted by the lower House of the Kentucky Le- 
gislature. The Senate, on the 24th of May, 1861, 
passed the following resolutions by a vote of 13 
yeas to 9 nays, enunciating similar doctrine in 
different words: 


“Whereas, there exists a civil war between. the na- 
tional Government and the seceded States, which Ken- 
tucky deeply deplores ; a war she had no voice iu creating, 
and in which she has hitherto refused to take part, and she 
now refuses. Being a part of the national Government, 
in the enjoyment of its benefits—such as mail facilities, 
national hospitals, Federa} courts, protection at home and 
abroad, a ison paid out of the national Treasury, into 
which she is paying revenue—and having a representa- 
tion in Congress, Kentucky ought, at least, to remajn neu- 
tral till the end of the controversy; neither hindering the 
national Government in the exercise of its authority, nor 
furnishing men, as a State, to either of the belligerents ; 
nor asking aid from either to maintain her position; she 
will, all the time, be ready and anxjousto mediate between 
the belligerents, and will be profoundly happy, should she 
be able to reconcile the contending parties, and arrest the 
shedding of fraterna? blood by fraternal hands. With this 
position, Kentucky is willing to go before the civilized 
world, and Jet her conduct pass into history,,and await the 
eandid and calm judgment of future and disinterested gen- 
erations. Being connected with the seceded States geo- 
graphically, and having the same domestic institution, she 
is unwilling to take up arms againstthem. Beingattached 
to the national Government under which she has always 
lived and greatly prospered, and having no cause for war 
against it, she cannot take up arms to overthrow it. Hav- 
ing, in good faith, taken this position, she asked the belli- 
gerents to respeetit: Therefore, 

“J. Resolved by the General Assembly of the Common- 
wealth of Kentucky. That Kentucky will not sever her con- j 
nection with the national Government, nor will she take 
up arms for either of the beHigcrent parties, but will arm j 
herself for the one purpose of preserving tranquillity and 
peace within her own borders. 

9. Resolved, That Kentucky vow tenders, and to the 
end of the war, all the time, wil tender herself as media- } 
tor, and that she will constantly be ready to do all in her 
power to bring about a just and honorable peace. 

«3. Resolved, That the Governor be directed to transmit 
a copy of the foregoing preamble and resolutions to the Pres- 
idents of the United States and of the seceded States, and 
to the Governors of each of the thirty-four States.” 


Mr. President, at the extra session of Congress, 
when I gave the votes and made the speeches of | 
which my colleague and the Kentucky Legisla- 
ture complain, I stood here upon the platform of | 
Kentucky, as announced by her Union men in 
convention, by speeches, by addresses, and by 
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i ing to take up anns against ber brett 


legislative resolves. I stood. here to advocate and 
did advocate the very doctrine that she said in the 
most solemn. and formal manne? should bë ađvo- 
cated; and for that I am to be driven from the Sen» 
ate by my colleague.” Was there ever in the his 
tory of a- public man such an unjustifiable assault 
upon him for doing ‘that which. the very. party 
making the assault said should ‘have been done? 
The Legislature ask me to resign for acting in 
obedience to theirexpressed will; and my colleagrie 
appears here and assumes the character of prose- 
cutor in their behalf... I do not. believe that the 
representatives of Kentucky ever desired: or dele- 
gated to him the power to appear here as my pros- 
eeutor—he of his own volition assumes the task. 

I hold in my hand the address of the delegates 
of the border State convention to the people of 
the United States. I wish to make this record 
complete, for I want to make but one vindication 
to the people of Kentucky. I know that when 
the whole facts are known, the honest, the brave, 
the true-hearted, noble men of Kentuelry will sus- 
tain my action. They will say that I did right, 
that I acted in obedience to the public will of 
Kentucky, and that I did not misrepresent them. 
The border State convention published two ad- 
dresses; one of them to the people of the United - 
States, signed by J. J. Crittenden, James Guth- 
rie, H. R. Gamble, W. A. Hall, J. B. Henderson, 
William G, Pomeroy—the last four are from Mis- 
souri—R. K.. Williams, Archibald Dixon, F.M. 
Bristow, Joshua F. Bell, C. A. Wickliffe, G. W. 
Dunlap, J. F. Robinson, John’ B. Huston, Robert 
Richardson, and John Caldwell of ‘Tennessee. 
I will read an extract from that address to the 
people of the United States: 

“ Our States desire and have indicated a purpose to take 
no part in this war, and we believe that in this course we 
will ultimately best serve the interests of our common coun- 
try. Tt is impossible that we should be indifferent specta- 
tors; we consider that our interests would be irretrievably 
ruined by taking part in the conflict on the side where the 
strongest sympathies of our people are, and that our sense 
of honor and of duty requires that we should not allow our- 
selves to be drawn or driven into a war in which other 
States, without consulting us, have deliberately chosen to 
involve themselves, Our safety and our dignity, as among 
the most powerful of the slave States, demand of us that 
we take this position. : 

“IE the time shall come when our friendly mediation 
may arrest the further progress of the strife, our most earn- 
est and strenuous efforts shall not be wanting to bring about 
peace, and itis by such efforts that we hope to serve the 
interests of our country.” 

I shall now read a few extracts from the address 
of that border State convention to the people of 
Kentucky. This address is signed by John J. 
Crittenden, James Guthrie, R. K. Williams, 
Archibald Dixon, F. M. Bristow, Joshua F. Bell, 
C. A. Wickliffe, G. W. Dunlap, C. S. Morehead, 
J. F. Robinson, John B. Huston, and Robert 
Richardson—all distinguished names among Ken- 
tucky politicians. Mr. Bristow and Mr. Bell are 
ex-members of Congress; and Crittenden, Dun- 
lap, and Wickliffe are now my honored colleagues 
in the other House; J. F. Robinson and John B. 
Huston are now distinguished members of the 
Legislature; and Robert Richardson is at present 


“superintendent of public instruction in the State, 


What do they say on this question of neutrality, 
for which my colleague invokes my expulsion 
from the Senate? 


“Your State, on a deliberate consideration of her. re- 
sponsibilities, moral, political, and social, has determined 
that the proper course for her to pursue is to take no part in 
the controversy between the Government and the seceded 
States but that of mediator and intercessor. She is unwill- 
an residing either 
North or Sonth of the geographical line by which they are 
unbappily divided into warring sections, "Chis course was 
commended to her by every consideration of patriotism, and 
by a proper regard for her own security. It does not result 
from timidity; on the contrary, it could only have been 
adopted by a brave people—so brave that the least imputa- 
tion on their courage would be branded as false by their 
written and traditional history.” 

Further on, they say: 

“Yn declining to respond to a call made by the present 
Administration of the Government, and one that we have 
reason to believe would not have been made if the Admin- 
istration had been fully advised of the: circamstances by 
which we were surrounded, Kentucky did nót put herself 
in factious opposition to her legitimate obligations ; sbe did 
not choose to throw herself in hostile colision with the 
slave States of Missouri, Maryland, and Delaware, which 
have not seceded. on the one hand, nor the slave States 
which have and are in process of secession on the other, 
and shed the blood of brethren and kindred at the very mo- 
ment when she was striving to be an apostle of peace. Na- 


| ture herself revolted at the thought, and ber conduct in this 


6 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 14, 


377H Oone....2D Suss. 


Mr. Powel s Defense—Mr. Powell. 


SENATE. 


matter had so much of love to God and love to nran in it, 
that it will meet the sanction of an approving world. So 
far from being denounced for this action, it is everywhere 
looked upon as an act oF purest patriotism, resulting from 
imperious necessity and the highest instincts of selt-pres- 
ervation—respected by the very Administration that aione 
could have complained of it, and will, we doubt not, be rat- 
ifed by it, if not in terms, at least by its futureaction, That 
fact did not take her-out of the Union. 

«Kentucky, in so grave a matter.as this, passes by mere 
legal technicalities, and a discussion of theoretical difficul- 
ties of government, poises herself upon her right to do what 
the necessities of her condition imperatively demanded of 
her, and relies upon the good sense and magnanimity of 
her sister States, secing that there is no parallel in her con- 
dition and theirs, to do her justice. mika 

“Tn all things she is asloyal ds ever to the constitutional 
administration of the Government. She will follow the 
stars and stripes.to the utmost regions of the earth, and de- 
fend it from foreign insult. She refuses alliance with any 
who wonld destroy the Union. All she asks is permission 


to keep out of this unnatural strife. When called to take || J 


partia it, she believes that there is more honor in the breach 
than in the observance of any supposed duty to perform it. | 

« Peeling that she is clearly right in this, and has an- 
nounced her jutention to retrain from aggression upon oth- 
ers, she must protest against her soil being made the theater 
of military operations by any belligerent. The war must 
not be transferred by the warring sections from their own 
to her borders. Such unfriendly action cannot be viewed 
with indifference by Kentucky.” 

Why, sir, that is the doctrine that I have an- 
nounced, and for which I am so harshly and bit- 
terly censured by my colleaguc. I have read the 
distinguished names signed to this address; and 
right here allow me to defend onc of those gentle- 
men from what, L have no doubt, was an uninten- 
tional assault by my colleague. allude to Mr. 
Joshua F. Bell. My colleague, with stentorian 
voice and lusty lungs, announced that if Joshua 
F., Bell had been elected Governor instead of Ma- 
goftin, he would have furnished troops at the call 
of the President; that they were not furnished in 
consequence of the treason of the Governor. Why, 
gir, in this address, signed by him, Joshua F. Bell 
says the Governor did right; that Kentuclky’s 
position was right. Ihave known Mr. Bell for 
many years. Tn early life I was his school-mate 
in the university. Isat on the same benches with 
him. | have known him since. He is a talented, 
high-toned,and honorablegenlleman, Inmy judg- 
ment, Joshua F. Bell would scorn to approve in 
another what he would notdo himself. The fair 
inference is, that Mr. Bell, if he is an honorable 
gentloman,and I know him tobe such, would have 
acted just as Magoflin acted; for he approved of 
Magolin’s action, [know my colleague did not 
intend ta make any assault upon Mr, Bell, for E 
understand there are the most friendly relations 
between them. 

1 have now read to Senators the proceedings of 
the Legislature: F have still another action of 
theirs that E desire to present. The Kentucky 
Legislature in May last, in obedience to the re- 
solves of these Unton meetings—for they called 
upon them to do it—passed a law to organize her 
military. That law,as you will see, reiterates the 
very same idea on the subject of neutrality that 
is contained in the resolutions that I have read. I 
will read you the tenth section of that military 
law which was passed in May, 1861: 

Nothing contiined in this act shall be so construed as’ 
to authorize said board, or any of the military organizations 
created hy the militia daw of this State, to use m any wise 
the arms aud munitions of war berein authorized to be pur- 
chased, or those already belonging to the State, against the 
Government of the United States, nor against the confed- 
erate States, uuless in protecting oursoil trom unjawtwl in- 
vasion, it belng the intention alone that said arms and mu- 
nitionsof war are to be used for the sole defense of the State 
of Kentucky.” 

The law declared that the arms and munitions 
of war were not to be used against the confeder- 
ate States, nor against the Federal Government, 
butin defense of Kentucky. That law was passed 
in obedience to the resolves of the Legislature of 
Kentucky, and particularly in accordance with 
the resolutions of my colleague’s party in the State. 
Allow me to read another extract on this subject 
of neutrality. I have shown you, from their res- 


| more efficient in putting an end to the 


olutions and addresses, that they meant just what 
I did by neutrality. Judge Underwood—well 
known to this Senate—wrote a letteron this sub- 
ject of neutrality, dated Glasgow, June 6, 1861. I 
will read one short extract from that letter. Judge 
Underwood believed in the right to coerce a State, 
but in speaking of neutrality he said: 

“Now, although my opinion as to the right of coercion | 
remains unchanged, lE have, froin many considerations, too | 
numerous to be here mentioned, come to the conclusion | 


| that Kentucky may properly refuse to participate in the 


“Hence J proposed thatshe should occupy 
believing she could thereby be 

war, and restoring 
the Government to its legitimate action, than in any other 
way. Having taken that position, I think we are bound 
in bonor to’ maintain it; after assuming to be neutral, if we 
join our forces with those of the national Government and 
‘aid in coercing the seceded States, we shall present our- 
selves before the world as an oscillating, undecisive, unre- 
liable, and timid people; meriting ridicule and contempt, 
instead of respect and confidence. We can attract the ad- 
miration of mankind by taking a firm, immovable, and yet 
conciliatory stand.” 


That was the opinion of Hon. Joseph R. Un- 
derwood, onc an eminent and distinguished mem- 
ber of this body, a gentleman eminent for ability, 
integrity, and worth, now a distinguished Union 
member of the Kentucky Legislature, on the sub- 
ject of neutrality. My colleague must sce then 


war in progress. e 
the position of neutrality, 


that all the Kentucky Union men were not like 
himself, that some of them were in earnest on 
this subject of neutrality, and meant what they 
said. I will read extracts from a speech of Hon. 
Archibald Dixon, delivered at Paducah, Kén- 
tucky, on the 9th of March, 1861. Mr. Dixon 
is a distinguished member of the Union party, a 
gentleman of talent and high position, having filled 
many offices of honor and trust in Kentucky; he 
was once a member of this body. He said: 


«That the distracted condition of the country was not 
without cause. ‘There was a cause, and that cause must 
be removed, or peace between the sections could never be 
restored, 

The people of the slave States had been wronged, griev- 
ously wronged by some of their brethren of the free States, 
but not by the Federal Goverument.”? * x 7 x 
“he Black Republican party, Jed on by Lincoln, their 
President, Seward, and others, are enemies of the people 
of the South, and of their institutions; they alone are re- 
sponsible for all the injuries of which the people of the 
southern States have just cause of complaint. 

“ It was this party that resisted the execution of the fugi- 
tive slave law ; that organized and protected underground 
railroads ; that encouraged and aided its followers in steal- 
iug the negroes of the southern slaveholders; that gave 
countenance and support to such incendiaries and murder- 
ers as Helper and John Brown; that stirred up strife be- 
tween master and slave.” i # * id + 

& But we are told that the Black Republican party has 
succeeded in electing a President and Vice Presidentupon 
a principle purely sectional and hostile to the institutions of 
the slave States. This is true; and such a triumph, of such 
a party on such a principle, was and is an insult, not only 
to the people of the southern States, but to the conserva- 
tive men of the whole nation. 

“ And if'such a party after all that has occurred, is to be 
continued in power by the deliberate judgment and suf- 
frages of the people of the tree States, I think the soonera 
separation upon just and amicable principles takes place 
between the sections the better for all parties. But before 
this takes place, Lam for appealing directly to the people 
ofthe f States to turn this faction out of power and amend 
the Federal Constitution in such a way as Lo prevent a re- 
currence of simifar dificulties, and afford to the people of 
the slave States sueh guarantecs for the safety of their slave 
property, both in the States and ‘Territories, as the neces- 
sities of the case may require. 

“This, in my judgment, would be infinitely better for all 
parties than hastily and rasbly to hreak up and destroy a 
Government, that if properly administered and properly ap- 
preciated by the American people, would be productive of 
more real and substantial blessings to those who live under 
itthan any that ever existed or perhaps that ever will exist??? 
$ i “ “ Are these States that have separated 
themselves from the Federal Union, because of wrongs and 
injuries done their citizens by the. Black Republican party, 
to be toreed and driven back into the confederacy by that 
party? And are the people of Kentucky to be compelled to 
enlist under the Black Republican banner and aid them in 
dishonoring and degrading those who have common sym- 
pathies and a common interest with them? 

“Ido not know that Mr. Lincoln means to attempt this. In 
his inaugural he says that the laws must be enforeed in every 
State in the Union; but he could not have said less than 
this, as he is sworn to support the Constitution of the Uni- 
ted Sta ad to see that the laws are faithfully executed. 

“This means, of course, that the revenue laws now exist- 


ing in all the States shall be enforced; and it may be that j 


not only existing, but all Jaws which a Black Republican 
Congress may pass, shall be ; and it may be, in his judgment, 
his sworn duty to see that they are enforced. 

A Black Republican Congress passes a law to collecta 
direct tax, not only of the people of Kentucky, but of every 
other slave State, to raise money to support armies and na- 
vies to whip a seceding State back into the Union. Wilt 
Kentucky submitto such a tax? A Black Republican Con- 
gress passes a law to raise troops in Kentucky to compel 


Kentuckians to submit to Black Republican rule, or to aid | 
the usurping Administration to whip sister slave States into į 
| subjection, or back into the Confederacy. Will Kentucky, 


with the lash of unprincipled faction suspended over her 
back, submit to such outrages, such wrong, such indignity ? 
Will she suffer the foot of a Black Republican invader to 
desecrate ber soil, whether the object of such invasion be 
the subjugation of her own brave and noble sons or of her 
brethren in her sister slave States? Never, never.” $ 

= * Shall Kentucky, then, resist him if heat- 
tempts to compel her to aid him in coercing her sister slave 
States back into the Union? Of course she will. -She con- 
siders him and his party enemies to the whole country; as 


disorganizers, usurpers, and destroyers of the liberty and 
peace of the nation. How will sheresist him? By seced- 
ing from the Union, and surrendering all into his hands? 
In my judgment, this would be unworthy of the high char- 
acter which Kentucky bas always sustained for courage 
and chivairy. If she does not secede, what other course 
wili she adopt to maintain. her honor and protect herrights 
under the Constitution? I say, throw herself upon the res- 
olutions of 1798, and, in her sovereign character, declare 
every law of Congress passed by the Republican party to 
coerce in any. way seceding States unconstitutional and 
void. And if the President attempts to enforce any such 
laws after they have heen declared by Kentucky unconsti- 
tutional and void, by raising money, by direct taxation of 
the people of Kentucky, or by compelling them to enlist 
under his banner, or marching his troops through her ter- 
ritories, let her meet him sword in hand, and appeal to the 
God of battles to determine the right between them. 

«Tn this fight she will have as allies all the people of the 
slave States, and half. or more of the people of the free 
States; for those opposed to Black Republicanism in the 
free States, hate it with a more undying hatred than even 
the people of the slave States. . 

« They have been faithful to us through all our conflicts, 
and are ready in a just cause to stand by us to the last ex- 
tremity; and we ought not to desert them because tempo- 
rarily borne down by the Republican faction, their enemies 
and ours. Let then the fight be, as it should be, with the 
Black Republican party, and not with the Government. It 
will be time enough to wage war against the Government, 
and separate ourselves from it, when the people of the free 
States, after having had a fair opportunity of voting on the 
great question of right, decide such question against us, and 
refuse us such guarantees as we have a right to demand of 
them. But this, in my opinion, they wilt never do. Ihave 
not always been an advocate of the principles contained in 
the resolutions of 1798; but the perils by which our State 
is now surrounded, and the necessity she may be under in 
a short time to choose between secession and nullification, 
have satisfied me that they are her Jast hope; and to save 


| the State government from destruction, and the people from 


anarchy, and it may be from civil war, she must plant her- 
self firmly upon them. If she does this, she will not be 
foreed against her will into a couflict with either the North 
or South, but will have it in her power to act as mediator 
between them. She will not have to bear her portion of 
the tax on her property imposed by the southern conted- 
eracy, and which she would be compelled to do if she se- 
ceded from the Union and became a member of it, and 
which she would willingly do if she thought secession right 
or there was just cause for it. Nor would she be compelled 
to furnish men or money or arms against her own stern 
judgment of right to coerce such confederacy.” 

I have shown you, Senators, what was the ac- 
tion of publiemeetings and the Legislature of Ken- 
tucky on this subject. I shall now read one or 
two extracts from the leading political journals of 
Kentucky, to show that they took the same po- 
sition. I will first read an extract from the Louis- 
ville Journal. lt is but just to the editors of the 
Journal and the Louisville Democrat, extracts 
from which papers I propose to read, that I should 
state that I find these extracts taken from those 
journals in othcr papers. I tried to obtain a copy 
of their files, to see if they were correctly quoted, 
but was unable to find them. I believe they were 
properly and correctly extracted. The Louisville 
Journal, speaking of the Presdent’s proclamation 
calling for seventy-five thousand men, says: 

The policy announced in the proclamation deserves the 
unqualified condemnation of every American citizen. lt is 
unworthy not merely of a statesman but ofa man. Itis a 
policy utterly hairbrained andruinous. If Mr. Lincoln con- 
templated this policy in the inaugural address, he isa guilty 


dissembler; if he has conceived it under the excitement 
raised bythe seizure of Fort Sumter, he isa guilty Hotspur. 


| Yn either case, he is miserably unfit for the exalted position 


in which the encmies of the country have placed him.” 


Again, the Journal says—this was written, I 
suppose, in May last: 


“Tn our judgment, the people of Kentucky have answered 
this question in advance; and the answer, expressed in 
every conceivable form of popular expression, and finally, 
clinched by the glorious vote of Saturday, is: arm Ken- 
tucky, efficiently but rightfully and fairly, with the clear 
declaration that the arming is not for offense against either 
the Government or the seceding States, but purely for de- 
fense against whatever power sets hostile foot npon the 
actual soil of the Commonwealth. In other words, the Le- 
gislature, according to the manifest will of the people, should 
declare the neutrality of Kentucky in this unnatural and 
accursed war of brothers, and equip the State for the suc- 
cessful maintenance of her position at all hazards. And 
when the Legislature shail have dove this, it may, in our 
opinion, wisely adjourn, leaving the cause of peace and of 
constitutional Government, so far as Kentucky is con- 
cerned, in the handsofthe twelve mediators whom the peo- 
ple of the Commonwealth have just chosen expressly for 
that high custodianship. This, it seems to us, as it plainly 
seems to the people at large, is what the Legislature should 
now do.” 


‘That was soon after the election of delegates to 
the border State convention. I will now read 
some extracts from the Louisville Democrat: 

t Let Kentucky preserve her neutrality, and she at once 
becomes the rallying point for patriots from all portions of 
the land. Western Virginia, southern Ohio, southern In- 
diana, and southern Ilinois will stand by her toa man, aud 
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we are very much mistaken if Tennessee will not heartily 
couperate, F 

f Conservative men from all parts, both North and South, 
will join her standard to'stay the fratricidal hand which is 
now being raised in anger and. fury.”—Eouisville Demo- 
crat, April 19,1861. - 

‘One other feature of these speeches of Mr. Lincoln and 
we shall, for the present, have done with him.. At Indian- 
opolis he, by the most direct indirection, threatened the 
southern States with practical coercion, and the country 
with speedy civil ‘war. At Pittsburg he distinetly stated 
that the Chicago platform, as regarded the tariff and sla- 
very, would be sacred law to his administration, and at no 
other point has he retracted or essentially modified these 
positions or assertions. The country may, hereafter, re- 
gard coercion aud no more slave territory as the settled 
policy of his administration. If it comes to that, and the 
issue is ‘simply submission to that potiey or disunion and 
war, Kentucky will accept the issue. “Aud Mr. Lincoln 
might as well Know, once for all, that Kentucky takes war 
with all its fearful consequences. And when war comes, 
nO intelligent son of the Commonwealth can for a moment 
doubt in which direction the hostile batteries of Kentucky 
will be pointed, upon what soil the steady tramp of her in- 
vading battalions will be heard, or in whose bosoms the 
keen blades of her conquering swords will be flashed. Let 
Mr. Lincoln and his abolition myrmidons, who so valiantly 
press him on to ‘no compromise’ and war, consider well 
these things, and beware in time, while yet the dangers 
they suggest are not at their own doors.”—Louisville Dem- 
ocrat, February 24, 1861. 

“There are some principles born with the people of this 
country, or inculeated from the cradle, and one is, that all 
Governments derive their just powers from the consent of 
the governed. When whole communities wil) not consent, 
what is to be done? Shall they be forced? We shall not 
discuss the right of secession. It does not come into the 
case. Deny it, and the difficulty remains. If whole com- 
munities are forced to submit, how shall it be said thatthe 
powers of the Government over them is derived from the 
consent of the governed ? Besides, when war begins, where 
willitend? Will it not defeat forever the object, the res- 
toration of this Union. We are satisfied it will. Time and 
the policy of conciliation will restore all that islost. Force 
will destroy all hope of such a result. 

“Tt is too Jate to talk of coercion in any shape; it is com- 
promise or war if coercion is attempted. Lincoln mustsee 
this ; and if he does not, his advisers, some of them, cannot 
fail to see it. We are told of the threats of those seceding 
States; but they threaten because they apprehend coer- 
cion.”’~Louisville Democrat, February 23, 1861. 


Mr. Prentice and Mr. Harney, the editors of 
the Journal and Democrat, are both gentlemen of 
eminent ability, and have great influence in form- 
ing public opinion in Kentucky. Both of these 
journals at one time opposed coercion, and ap- 
proved the action of the Governor in refusing to 
obey the call of the President for troops in April 
last. 

I could give you several other extracts from the 
same papers, but I shall not take up the time of 
the Senate by doing so. 

Thave now shown you, Senators, distinctly the 
record of the Union party in Kentucky on this 
subject. Ihave shown it by their meetings, by 
their legislative resolves, by their addresses, and 
by their political journals. I have shown it to be 
precisely in accordance with the votes that I gave 
here at the called session of Congress; and yet my 
colleague says that [have misrepresented the peo- 
ple of Kentucky. What evidences have you of 
it, su’? Here were these resolves of the Legisla- 
ture unrepealed at the time I cast those votes. 
Here were those resolutions and addresses of the 
Union mass meetings unrevoked. It was in ac- 
cordance with those resolutions and with the 
express will of Kentucky, as declared by resolu- 
tions unrepealed on the statute-book, that I cast 
those votes in July last. I do not believe thatthe 
honest, bold, chivalrous people of Kentucky, 
when they see the whole facts, will be willing to 
censure me for doing what I had reason to believe 
was the will of the people of my State, expressed 
in every form in which the public will could be 
conveyed to a public servant. f 

The Senate will bearin mind the fact thatit was 
not until after the 10th day of September last that 
the Legislature of Kentuck yabandoned neutrality. 

I regret very much while on this subject of neu- 
trality that I have not a letter written by my col- 
league after he made a visit some time in April or 
May last to Mr. Lincoln. Mr. Warner L., Under- 
wood, who visited the President about the same 
time, wrote a letter also. I have an extract here 
from Mr. Underwood’s letter which I will read, 
and if my recollection is right, it is about the same 
in substance with the letter of my colleague. I 
must say, however, that my recollection of my 
colleague’s letter is very general and indistinct. I 
regret I have not been able to obtain a copy of it. 
Mr. Underwood says: 

Yn reference to Kentucky, Mr. Lincoln told me he hoped 


Kentucky would stand by the Government in the present 
difficulties ; but if she would not, that, let her stand stilland 
take no hostile part against it, and that no hostile step should 
tread her soil. This is also true with Missouri.” 

My recollection of my-colleague’s letter is that 
Mr. Lincoln would acquiesce in Kentucky’s neu- 
trality. I may be mistaken in that, however, as 
I have no very distinct recollection of it. I read 
it hastily when it appeared in the newspapers, I 
think some time in May last. _ 

Now, Senators, having disposed of the subject of 
the neutrality of Kentucky, with your permission 
I shall address myself briefly to the specific charges 
contained in the pending resolution against me. 
I think my colleague himself, as onc of myjudges, 
ought now to be satisfied that I have not misrep- 
resented the will of the people of Kentucky. The 
vindictive manner in which he assailed me I sup- 
pose resulted from his character as prosecutor; 
but I have a right to appeal to his calm and dis- 
passionate reason in hiscapacity as judge to know 
if I have not shown, by the most incontrovertible 
documentary testimony, that I did act in accord- 
ance with the will of the people of Kentucky, as 
made known to me in every form. If he would 
divest himself of his prejudice, I might yet have 
some hope of obtaining his vote against this res- 
olution; but I do not think I shall; his prejudices 
are too deeply rooted to be overthrown by any 
array of facts, however convincing and irresisti- 
ble they might be to an unbiased or unprejudiced 
mind. 

Let me notice for a moment the resolutions of 
the conventions that were alluded to by my col- 
league yesterday. I shall very briefly notice those 
resolutions, for I have now spoken longer than I 
intended todo. The resolutions of the meeting 
in the county of Henderson contained one clause 
approving the proclamation of the Governor, and 
that was criticised by my colleague. The Gov- 
ernor of Kentucky was only faithfully carrying 
out the neutrality of the State assumed by the Le- 
gislature. My colleague also read a portion of the 
proclamation of the Governor, I will read the first 
part of that proclamation to show what the Gov- 
ernor’s meaning was: 

“£ Whereas numerous applications have been made to me 
from many good citizens of this Commonwealth, praying 
me to issue a proclamation forbidding the march of any 
forces of this or any other State or States over our soil to 
make an apprehended attack upon the Federal forces at 
Cairo, in Winois, or to disturb any otherwise the peaceful 
attitude of Kentucky with reference to the deplorable war 
now waging between the United States andthe confederate 
States; and whereas numerous applications from like good 
citizens of this Commonwealth have also been made to me, 
praying me to issue a proclamation forbidding the occupa- 
tion of any post or place or the march over our sacred soil 
by any force of the United States for any purpose; and 
whereas itis made fully evident, by every indication of 
public sentiment, that itis the determined purpose of the 
good people of Kentucky to maintain, with courageous firm- 
ness, the fixed position of self-defense, proposing or intend- 
ing no invasion or aggression towards any other State or 
States, forbidding the quartering of troops upon her soil by 
cither of the hostile sections, but simply standing aloof from 
an unnatural, horrid, and lamentable strife, for the exist- 
ence of which Kentucky, neither by thought, word, nor act, 
is in any wise responsible; and whercas the policy thus 
recommended by so many of my fellow-citizens of ail po- 
litical leanings is, in my judgment, wisc, peaceful, safe, and 
honorable, and the most likely to preserve peace and amity 
between the neighboring bordering States on both shores of 
the Ohio river, and proteet Kentucky generally from the rav- 
ages of adeplorabie war; and whe 
to the § State guard,’ composed as itis of gentlemen equally 
conscientious and honest, who entertain the opinions of 
both parties, are not to be used againstthe Federal Govern- 
ment nor the confederate States, but to resist and prevent 
encroachments upon her soil, her rights, her honor, and her 
sovereignty, by either of the belligerent parties, and to pre- 
serve the peace, safety, prosperity, and happiness and strict 
neutrality of her people, in the hope she may soon have an 
opportunity to become a successful mediator between them, 
and in order to remove the unfounded distrust and suspi- 
cions of purposes to force Kentucky ont of the Union, at the 
point of the bayonet, which may have been strongly and 
wickedly engendered in the publie mind in regard to my 
own position and that of the ‘ State guard’? ” 

That shows that the Governor had but one pur- 
pose in issuing the proclamation—that was to pre- 
serve the neutrality of the State. One reason that 
caused him to issue it was to prevent the march- 
ing of troops across Kentucky to attack the Fed- 
eral troops in Cairo, Illinois. ‘The Governor states 
that in the proclamation. He speaks particularly 
of that. Then he forbids troops being marched 
through Kentucky by either contending party, 
and asserts the neutrality of the State—a doctrine 
that had been proclaimed by the Legislature and 
by all the mass meetings of the Union men, as 
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ous the arms distributed 


well as southern rights men, throughout the Come 
monwealth. The Governor’s:.proclamation is 
dated May 20, 1861. i aE EE Sa 

-My colleague states that one of the objects 
the convention at Frankfort, on the 10th of Sepi 
tember, was to intimidate the Legislature. Allow 
me to say to my-colleague that the Legislature 
was composed: of many gentlemen of eminent 
ability—men who could not be intimidated—and: 
I will venture the assertion that not a delegate to 
that convention ever thought so poorly of the 
Legislature as to believe they could be ‘intimi- 
dated. The members of the convention hadktoo 
much respect for the intelligence and manhood of 
the Legislature to harbor such a thought for a 
moment. I regard the charge of intimidation as 
unjust, both to the convention and to the Legisla+ 
ture. 

My colleague stated yesterday to the Senate 
that eight,or nine months ago a majority of the 
people of Kentucky, if the question had been sub- 
mitted to them, would have gone. South.. How 
does. he reconcile that statement with the asser- 
tion that I misrepresented the people by entertain- 
ing sentiments that were too strongly southern, 
in the session of Congress that commenced on the 
4th of July last—more than eight months since ? 
The larger number—nearly all—of the votes given. 
and speeches made about which he complains, 
were made before the 20th of July last, the date 
of the battle of Bull Run. 

There was one resolution passed in the Hen- 
derson meeting that my colleague did not.put in 
his indictment, for he carefully culled them. ' He 
only used those that he thought would induce the’ 
Senate to vote with him. That resolution is this: 

“That all honorable efforts for the conciliation of the 
belligerent sections and the reconstruction of the Union 
pated aca and we will heartily second and furthersuch: 
cliorts, 

There we distinctly declared that we would do 
everything we could to reconstruct the Union. 
We thought it could best be done by peace, and 
hence we declared it. We were opposed to co- 
ercion, and we so distinctly stated, 1 will say 
here iu relation to that meeting that I was merely 
called to preside over it. It was called to nom- 
inate a candidate for the Legislature. Resolutions 
were passed with very great rapidity, and without 
much notice from me. I have always been for 
the reconstruction of the Union and for peace, and 
opposed to coercion. 

Then there was another resolution which my 
colleague cited, and which I will now read; 


“ That the recall of the invading armies and the recog- 
nition of the confederate States is the true policy to restore 
peace and preserve the relations of fraternal love and amity: 
between the States.” 


That resolution does not contemplate a perma- 
nent dissolution of the Union, as its very terms. 
show. It says, ‘‘in order to restore peace and 
preserve the relations of fraternal love and amity 
between the States,” they advocate the withdraw- 
ing of the troops. Then there was another reso- 
lution, which I read a moment since, declaring 
that we would do everything we could to recon- 
struct the Union; that we would use every effort 
for that purpose. But the whole intentand mean- 
ing of that resolution was, that rather thanatrempt 
to reconstruct by coercion, which was thought 
could not be done, butif persisted in, would result 
in disunion and eternal severance of the States of 
the Union, it would be better to withdraw the 
troops; in other words, that you should make 
every honorable effort to reconstruct the Union by 
peaceable adjustment and compromise; and if you 
failed, then, rather than have a long, exhausting 
civil war, acknowledge the independence of the 
confederate States, and make as close a treaty-of 
amity and commerce as possible with them, and 
perhaps in a short time both sections would find 

y experience they could live more prosperously 
united, and the Union would again be recon- 
structed with such constitutional guarantees as 
would satisfy both the North and the South.-That 
is an idea I have heard advanced by many men 
of ability and experience; that was the wholeidea 
of that resolution. The resolution speaks of re- 
storing the relations of fraternal love. What 
fraternal love could ‘there be, if we were parted 
eternally in separate and independent States? The 
resolution manifestly contemplated a reconstruc- 
tion of the: Union; the terms of the resolution 
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clearly indicate that. My colleague, however, 
when he offered his resolution on the 8th of Jan- 
unary, to establish a union of such States as would 
adopt the Crittenden compromise, never talked 
about reconstruction, and he certainly ought not 
to object to this resolution. [have given you my 
mterpretation of that resolution. I must confess 
L thought: but little about it at the time; but the 
whole idea and intention of it was peace and a 
reconstruction of the Union. 

One word, sir, as to the resolutions adopted at 
the meeting at Frankfort. I have shown that in 
the meeting at Henderson we declared our. pur- 
pose to use every effort for the reconstruction of 
the Union, and declared for neutrality in just such 
terms as all parties in Kentucky declared for it. | 
Among the Frankfort resolutions I find the fol- 
lowing: 

« Resolved, That every material interest of Kentucky, as 
wellas the highest dictates of patriotism, demand that peace 
should be maintained within her borders, and this conven- 
tion solemnly pledges the honor of its members to do all in 
their power to promote Mis end.” 

The object of that convention, as expressly de- 
clared in their resolutions, was to maintain peace 
within the borders of the State. Then they go on | 
in the next resolution and declare that they believe | 
a large majority of the people of Kentucky are in 
favor of the neutrality of Kentucky. Then follows 
a resolution, upon which I shall comment briefly, 
as jt seems to be offensive to some persons: 

That the organization and presence upon the territory | 
of Kentucky of a military force of eitherof the belligerents | 
is a Violation of the neutrality indorsed by the people, and | 
we believe can be attended with none other than the most | 
fatal and disastrous results; and iu that belief we earnestly | 
advise the removal, by the proper authorities, of all such | 
force from the limits of the State”? | 

Now, whatis that? The resolution but declares 
thatthe neutrality of Kentucky should be enforced 
by the proper authorities. Whe are the proper 
authorities? ‘The Legislature and the Governor 
of the State. It never was intended to mean any- 
thing else but that, 

But my colleague takes exception to a resolu- 
tion that was offered by me appointing certain gen- 
tlemen a central committee, That resolution was 
in these words: 

“s Resolved, That Colonel William Preston, George W. 
Johnson, Esq, General Lueins Deshea, Captain Richard 
Hawes, and ‘Phomas P. Porter, Esq, be, and they are 
hereby, nppointed n cominittes of organization, in order to į 
earry out the purposes of this couvention 3 aud full powers 
are conferred npon tbem tor that object. 

My colleague tries to construc that mto a mili- 
tary organization, Why, sir, } never dreamed of 
a military organization when [ introduced that 
resolution. That convention was organized for 
the purpose of keeping the peace; it was a polit- 
ical organization; and that resolution was designed : 
merely to organize the ordinary central committee 
to call meetings, &e. ‘The object of the meeting 
wns to preserve the peace, and the resolution ex- 
pressly declared thatif the State should be invaded 
and itshould be necessary to drive out the invad- 
ers, it should be done by the legal authorities, that į 
is, by the State authorities in obedience to the act 
of the Legislature. I venture to say that there 
never was a mass political mecting, the object of 
which was the organization of a political party, ! 
but adopted some sueb resolution forming a cen- | 
tral committee for the purpose of general organi- | 

l 


zation; and yet my colleague is trying to torture 
that resolution into a design to create a military | 
organization, ‘Phere never was any such inten- | 
tion. Whatever any one of the members of that 
committeemay have done individually afterwards, || 
certainly it was never contemplated by me that ‘| 
they should exercise any power under that reso- 
lution other than that usually exercised by com- || 
mittees of polidieal parties in the various States. 
When was the neutrality of Kentucky annulled 
bythe State? On the 10th of September last that | 
convention was in session. After that time the 
Kentucky Legisiature invited in troops. They 
invited General Anderson, and they overthrew 
their neutrality; but up to the 10th of September, 
and for several days afterwards, the doctrine of 
neutrality stood unrepealed on the statute-books 
in the resolves of the Kentucky Legislature. I 
stood fairly on them up to that time. A few days 
after that meeting, the Legislature of Kentacky 
got off neutrality. What did I do? Did Lever 


advocate it afterwards? No,sir. I stood where 


the State stood, and when the Legislature went 
against it I acquiesced. 

But my colleague says many of those men who 
were with me in thatconvention have gone South. 
That is true; and one of those who were with him 


and is a member of the confederate 
congress. I kùow that many of those gentlemen 
have gone South; but Tam. not responsible for 
that. After the Legislature got off its neutrality, 
there was organized in Kentucky a provisional 
government at Russelville. I had nothing to do 
with that government. I never acknowledged it, 
Ladhered to the old State organization, and am 
here to represent it. Those who did not adhere 
to the old organization followed that provisional 
government and acknowledged it. I did not. My 
colleague twits me with Breckinridge and other 
of my friends having gone South. They went 
South, and they acknowledged the provisional 
government. Edid not. I remained here true to 
the Constitution, and loyal to what I conceived to 
be the proper legitimategovernment of Kentucky; 
and [intend to remain loyal to it, notwithstanding 
the assaults of my colleague. I intend to abide 
the action of the majority of the people of Ken- 
tucky properly and legitimately expressed. 

But my colleague wishes to oust me from the 
Senate because I was opposed to coercion, and he 
quotes a speech that I made on the 2d of March, 
1861. That is no new doctrine with me, It is 
possible that I may have erred in it; but if I did, 
Í honestly erred. “I hope the Senate will pardon 
me for being so tedious, for this is a matter of 
deep moment to me, although it may be of little 
interest to others. L hold in my hand a speech 


gone South, 


that I made in the Senate on the 22d of January, : 
1861, and I will read presently some portions of |; 


it to the Senate. That speech was made on the 
Crittenden compromise; and in it I expressed as 
strongly as I could my attachment to the consti- 
tutional Union. Ihad no stronger language in 
which to express my attachment to it, [did the 
same thing in the speech I made when I intro- 
duced the resolution to raise a committee of thir- 
teen. I defy my colleague, or my most inveterate 
enemy, to find in any speech of mine any sentence 
in which I ever uttered a sentiment of disloyalty 
to the constitutional Union of our fathers. Ihave 
every desire that this constitutional Union shall 
be maintained, and [have said it on all occasions. 
I now desire it to be reconstructed. Ihave de- 
clared it in every speech that L ever made on the 
subject in the Senate or elsewhere. 
been wrong in the means that I resorted to to save 


it. 1 differed aud now differ with Senators as to the | 


best means by which it should be saved. They 
may have been right, and 1 wrong; but I was hon- 
est im those opinions. I desired the constitutional 
Union to be saved as a whole; and J would be will- 
ing to yield my life to-day if I could preserve the 
constitutional Union of our fathers, and transmit 
it unimpaired to those who are to come after us. 

In my speech in support of the proposition to 
raise a committee of thirteen, after speaking of 
the proposed amendments to the Constitution, I 
said: 

s“ Let us follow the worthy example of the noble patriots 
who have gone before us. When the country was imper- 
fled and surrounded by dangers that threatened its ruin 
they never thought of a disruption of the Government as a 
remedy. They went to work like sensible and patriotic 
men to reinedy the evils by providing additional seeuritie: 
—by perteeting the Government; first, by the Articles of 
Confederation ; then by the adoption of the present Const 


tution; and at three different times amending it in such | 
manker as fo mect the exigencies of the times, and give | 
more ample security to the people in their persons, prop- | 
erty, and religion, aud curing such defects as experience } 
i had potuted out. 


ninte That is our duty to-day. Let us never 
despair of the Republic; but go to work promptly, and so 


amend the Constitution as to give prompt, certain, and full į 
guarantees to the rights of cvery citizen in every State and | 


Territory of the Union. Umess we proceed to this work 


without delay, and exhaust every effort to accomplish it, į 
we will uot have discharged the duty we owe to ourselves, f 
| our country, and those who are to come after us. 
employ coustitutional remedies for the correction of the ; 


evils by whieh we are cnvironed, and to avert the danger 
that threaten to ingulf usin inevitabic ruin. Unless wees 


haust every means within our reach to preserve and protect | 


the Constitution, and save our common country, we will 
be degenerate sons of the noblest sires the world ever saw.” 

That speech I made on the 10th of December, 
1860. In my speech on the Crittenden compro- 
mise in January, 1861, I discussed this very doc- 
trine of coercion, I will read one or two extracts 


on the committee on resolutions at Louisville has || that power, 


from it to show that that doctrine, whether right 
or wrong, is no new thing with me: - 


« f donot believe that under the Constitution of the Uni- 
ted States we have any right to make war upon a State. 
We find, by reference to the procecdings of the convention 
that framed the Constitution, that it was proposed to give 
and it was denicd. 

«Inthe debates on the Federal Constitution, (Madison 
Papers, vol. 5, p. 189): 

«é The last clause of the sixth resolution, “ authorizing 
an exertion of the force of the whole against a delinquent 
State,” came next in consideration. 

«c Mr. Madison observed that the more he reflected on 
the use of force, the more he doubted the practicability, the 
justice, and the efficacy of it, when applied to people col- 
lectively, and not individually.. A union of the States con- 
taining such an ingredient seemed ty provide for its own 
i destruction. The use of force against a State would look 
| more like a declaration of war than au infliction of punish- 


i 
i! majority against its Federal bead. 
i 


[ may have į 


i 
| 
| overrun and conquered them—would you, by that means, 
i 
| 
} 
i 


Let us 


ment, and would probably be considered by the party at- 
tacked as a dissolution of all previous compacts by which 
i| it might be bound. He hoped that such a system would be 
‘| framed as might render this resource unnecessary, and 
moved that the clause be postponed. This motion was 
| agreed to, nem. con.” i 
c Mr. Ellsworth, npon the same subject, said: 
i| «fam for coercion by law—that coercion which acts 
i! only upon delinquent individuals. This Constitution does 
not attempt to cocree sovereign bodies—States—in their 
political capacity. No coercion is applicable to such bodies 
but that of an armed force. Jf we should attempt to exe- 
cute the laws of the Union by sending an armed force 
| against a delinquent State, it would involve the good and 
(| pad, the innocent and guilty, in the same calamity’ — 
| Elliot’s Debates, vol. 2, p. 197. 
«c Alexander Hamilton said: 
«Tt has been observed, to coerce the Statesis one of the 
|} maddest projects that was ever devised. A failure of com- 
i; pliauce will never be confined to a single State. This being 
|i the case, can we suppose it wise to hazard a civil war? 
|! Suppose Massachusetts, or any large State, should refuse, 
ji and Congr rould attempt to compel them, would they 
li not have influence to procure assistance, especially from 
those States which are in the same situation as themselves? 
What picture does this idea present to our view? Acom- 
plying State at war with a non-complying State 5 Congress 
marching the troops of one State into the bosom of another; 
| this State collecting auxiliaries and forming, perhaps, 2 
È Here is a nation at war 
with itself, Can any reasonable man be well disposed to- 
ward a government which makes war and carnage the - 
|| only means of supporting itself—a government that can 
exist only by the sword? Every such war must involve the 
innocent with the guilty. This single consideration should 
be sufficient to dispose every peaceable citizen against such 
a government.’ —Elliot’s Debates, vol. 2, p. 233. 

“Mr. Mason, and other distinguished gentlemen in that 
convention, uttered similar views. General Jackson has 
been quoted as authority by those who advocate coercion. 
In bis farewell address he said: 

«<The Constitution cannot be maintained, nor the Union 
preserved, in opposition to public feeling, by the mere ex- 
ertion of the coercive power confided in the central Gov- 
ernment. The foundations must be laid in the affections 
of the people, in the security it gives to life, liberty, char- 
acter, and property in every quarter of the country.’ 

“This Government, if preserved, must be maintained 
upon the principle clearly and distinctly enunciated by Gen- 
eral Jackson in the clause of his farewell address which £ 
have just read. It is a Union that depends upon the con- 
sent of the people governed. It can only be held together 
by a faithful obs nee hy all the States of the require- 
| nents of the Constitution, mutual interest and forbearance, 
i| and the tics of traternity. 

“You speak, Senators, of executing the Jaws. Iam as 
much in favor of exeenting the laws as any Senator in this 
| Chamber. The laws ought to be honestly and faithfully 
executed. Laws can be exceuted against individuals, but 
not against sovereign States. How is it possible that you 
can execute the laws when you have no civil officer in the 
: seceding States? You can only constitutionally and law- 

fully apply force in aid of the civil authority. You have 
no judges, you have no marshals, you have no civil officers 
in those States. Ys there a citizen of one of the seceding 
States who acknowledges the jurisdiction of the United 
States? i doubt if there be one. 
| How, then, can you execute the laws there? If you 
| resort to force, without that force being called in aid of the 
civil authority, it would be war. War, of itself, is equiva- 
lent to dissolution. Suppose twenty-eight States were to 
ndertake by force to compel the five seceding States to 
main in the Union and to acknowledge and submit to the 
urisdiction of the United States, what would be the result? 
When you had accomplished everything you could expect 
| from the Army and Navy—bombarded and destroyed their 
| cities, laid waste their fields, slanghtercd their people, 


i 
| 


i 


i 
| 
i 
j 
| 


H 


i 


have preserved the Union? No; you would have placed 
it beyond the probability of reconstruction. So far from a 
constitutional Union of thirty-three free sovereign States, 
you would have twenty-eight States aud five conquered 
provinces. It is madness, worse than madness, to think 
! of preserving this Union by force. It cannot be done.” 


I said further: 


“Tf you would resort to coercion and war, what will be 
the result? You would have a long, exhausting civil war, 
and after it you would settle all your difficulties by nego- 
tiation. If we have to separate, in God?s name Jet us part 
in peace. { trust, however, that all our difficulties may be 
properly and honorably adjusted, and that this Union may 
last for hundreds of years to come.’? 


I said “if we have to separate, in God’s name 
let us part in peace.” Senators may think with 
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my colleague, that that is very strange language. 
Why, sir, I hold in my hand an extract from a 
letter of Hon. Edward: Everett, of Boston, in 
which he used this language: 


To expect to hold fifteen States in the Union by force 
is preposterous. The idea of a civil war, accompanied as 
it would be by servile insurrection, is too monstrous to be 
entertained fora moment. If our’sister States must leave 
us, in the name of Heaven let them goin peace.” —Edward 
Everett's Letter to the Boston: Courier, February 22, 1861. 


I suppose Mr. Everett will not be denounced as 
disloyal for those sentiments. Those were my 
sentiments.. 

Stephen A. Douglas, in a speech in the Senate, 
remarked as follows upon coercion and civil war: 


“T do not understand how a man can claim to he a friend 
of the Union, and yet be in favor of war upon ten millions 
of people in the Union. You cannot cover it up much 
longer under the pretext of love for the Union. 

“ War is disunion; war is afinal and eternal separation ; 
and the man who is for prosecuting this war, though he 
may have Union in his heart, is a disunionist.?? 


John Quincy Adams, in 1838, in speaking of 
the right of revolution, said: 


“ With these qualifications we may admit the same right 
as vested in the people of every State in the Union, with 
reference to the General Government, which was exercised 
by the people of the United Colonies with reference to the 
supreme head of the British empire, of which they formed 
a part; and under these limitations have the people of each 
State in the Union a right to secede from the eonfederated 
Union itself. "Thus stands the right. But the indissoluble 
link of union between the people of the several States of 
this confederated nation is, after all, not in the right, batin 
the heart. If the day should ever come (may Heaven avert 
it) when the affeetions of the people of these States shall 
be alienated from each others; when the fraternal shall give 
way to cold indifference or collision of interest, shat] fester 
into hatred, the bonds of political association will not long 
hold together parties no longer attracted by the magnetism of 
conciliated interests and kindly sympathies; and far better 
will it be for the people of these disunited States to part in 
friendship from cach other thau to be held together by con- 
straint. Then will be the time for reverting to the prece- 
dents which occurred at the formation and adoption of the 
Constitution, to form again a more pertect Union by dissolv- 
ing that which could no Jonger bind, and to leave the sepa- 
rated parts to be united by the law of political gravitation 
to the center.” 


Mr. Adams states distinctly, in the extract just 
read, that it would be far better for the people of 
disunited States to part in friendship from each 
other than to be held together by coercion. 

At the close of my specch just quoted, on the 
Crittenden compromise, I stated my attitude to- 
wards Kentucky as follows: 

“T have heen often asked what Kentucky will do in the 
event of a refusal on the part of the North to yield the guar- 
antees she asks. Allow me to say that 1 am not authorized 
to speak for Kentucky. She has convened her Legislatare 
in extraordinary session, to. consider the condition of the 
country. In a very short time her chosen representatives 
will make known her position. I have every confidence 
that she will meet this crisis, and that she will act in the 
midst of the great events by which sbeis surrounded, in a 
manner becoming the honor and the dignity of a brave 
peopic, and the people of a tree sovereign State, who know 
their rights, and Knowing, dare maintain them. When the 
position of Kentucky shall be thus taken, when her sover- 
eign will shall be mately made known, whether it be 
according to my personal judgment or not, L, as a true and 
Joyal son, will obey her high behests.”” 

Kentucky did make known her will, and I, to 
the best of my poor ability, obeyed it, as I have 
shown; and for that my colleague desires to visit 
upon me the harsh censure of expulsion. In the 
speech that I delivered here at the executive ses- 
sion F declared that I was for maintaining the con- 
stitutional Union, I have been true and loyal to 
the Constitution. I have resisted and denounced 
every infraction of that glorious instrument; yet 
my colleague says I have violated it; he has not 
pointed to a single instance in which I have not 
observed it. 

My colleague arraigns me for voting against all 
war supplies, and things of that sort. He might 
have saved himself that trouble. It was known 
to the whole Senate. WhatI did E have not done 
in a corner; it was here in the Senate Chamber, 
and Ladmitit. I acted conscientiously. I believed 
I was right, and have no regrets in telling my col- 
league that I did what I bclicved was right. I may 
have been in error; but I have never regretted my 
action when I believed that action was right, and 
the duty was conscientiously performed. He read 
extracts from my speech denouncing the President 
for usurpation. Í did, sir, in my place in the Sen- 
ate censure the President for suspending the writ 
of habeas corpus, and adding to the regular Army 


and Navy without the authority of Congress, and | 


| 
| 
| 
| 
| 


| ernment.” | à i 
; down the rebeliion in America, Lord North cried lustily, 


then believed and now believe that I was right in 
doing so; but even in that speech which perhaps 
has called upon.me most of this censure, I said: 


“J still declare, to-day, that I desire these difficulties to 
be settled in any other way than by arecourse toarms. Ido 
uot believe this Union wiil ever be reinstated, or that it will 
ever be held together by force of arms. [believe that those 
who really love the Union, those who wish to restore the 
Union of these States, those who wish to bring tiem back 
in harmony under the Constitution of the country, desire to 
avert war. I said in my place Jast winter that I believed 
war was equivalent to disunion. I solemnly believe to-day 
that every battle you fight will widen and deepen the chasm 
that divides the States of this Union. Inmy judgment, Sen- 
ators, you can never reunite this distracted, broken Con- 
federacy by foree of arms. I do not believe that one section 
can ever conquer the other ; but if it could, so far froin that 
bringing about the result for which you go to war, you would 
have produced the very opposite; you would have forever 
destroyed the constitutional Union, 

* Senators, in my judgment, we should make every effort 
to settle this matter peaceably. 1 would like to see this 
war instantly cease on both sides, and then see the States 
that are now arrayed in hostile attitude against each other, 
exhaust evcry means possible for the peaceful settlement of 
the difficulties by such amendments to the Constitution as 
would satisfy all parties, and allow us to live in peace and 
harmony once more as a united people. I desire to see this 
Union reunited, and this constitutional Confederacy go on 
as a whole, as much as any man iu this Chamber. But I 
fee] confident that you can never effect that by arms. You 
must do itby compromise; yon must do it by conciliation. 
You cannot do it by forec. 1 heartity concurred with the 
Benator from Illinois, (now, I regret, no more,) the late 
Mr. Douglas, in the speech which he made here ou the 15th 
of March last. It so fully mects my views on this question 
of coercion, that E will send it forward, aud ask the Clerk 
to read it. 

“The Clerk read, as follows: 

“<E prefer such an amicable settlement to peaceable dis- 
solntion ; and I prefer it a thousand times to civil war. If 
we can adopt such amendments as will be satisfactory to 
Virginia, North Carolina, Tennessee, and the other border 
States, the plan of pacification which will satisfy them will 
ereate a Union party in the cotton States which will soon 
embrace a large majority of the people in those States, and 
bring them back of their own free will and accord ; and thus 
restore, strengthen, and perpetuate this glorious old Union 
forever, L repeat, whatever guarautecs will satisty Mary- 
land and the border States (the States now in the Union) 
will create a Union party in the seceded States that will 
bring them back by the voluntary action of their own people. 
You can restore and preserve the Government in that mode. 
You can do it in no other. 

es War is disunion. - War is final, eternal separation, 
Henee, disguise it as you may, every Union man in Amer- 
ica must advocate such amendments to the Constitution as 
will preserve peace and restore the Union; while every 
disunlonist, whether openly or secretly plotting its destruc- 
tion, is the advocate of peaceful secession, or of war, as 
the surest means of rendering rennion and reconstruction 
i ble. L have too much respect for his intellect to be- 
lieve, for one moment, that there is a man for war who is 
not a disunionist per se. Hence I do not mean, if f ean pre- 
vent it, that the enemies of the Union—men plotting to de- 
stroy it—sbal drag this country into war, under the pretext 
of protecting the public property and enforcing the laws 
and collecting revenue, when their object is disunion, and 
war the means of accomplishing a cherished purpose. 

“eT he disunionists, therefore, are divided into two classes: 
the one open, the other secret disunionists. ‘he one is in 
favor of peaceful secession and a recognition of independ- 
ence; the other is in favor of war as the surest means of 
accomplishing the object, and of making the separation 
final aud eternal. lama Union man, and hence ainst 
war; butif the Union must be temporarily broken by a rev- 
olution, and the establishment ofa de facto governinent by 
some of the States, let no act be done that will prevent res- 
toration and future preservation. Peace is the only policy 
that can lead to that result. 

«c But we aretold, and we hear it repeated everywhere, 
that we must find out whether we have gota Government. 
“ave wea Government?” is the question, and we are told 
we must test that question by using the military power to 
put down all discontented spirits. Sir, this question, * have 
we a Government?” has been propounded by every tyrant 
who has tried to keep bis feet on the necks of the people 
since the world began. When the barons demanded Magna 
Charta from King John at Runnymede, he exclaimed, 
“ Have we a Government?” and eatled for his army to put 
down the discontented barons. When Charies { attempted 
to collect the ship money in disregard of the rights of the 
people, and was resisted by them, he exclaimed, Have we 
a Government? We cannot treat with rebels; put down 
the traitors; we must show that we have a Government.” 
When James II was driven from the throne of England for 
trampling on the liberties of the people, he called for his 
army, and exclaimed, “ Let us show that v lave a Gov- 
r When George HHA called upon his army to put 


«“ No compromise with traitors; let us demonstrate that we 


| have a Govornment.”? When, in 1848, the people rose upon 


their tyrants all over Europe and demanded guarantees for 
their rights, every crowned head exclaimed, “ Have wea 
Government?” and appealed to the army to vindicate their 
authority and enforce the law. f 

“¢Sir, the history of the world does not fail to condemn 
the folly, weakness, and wickedness of tiat Government 
which draws its sword upon its own people when they de- 
manded guarantees for their rights. This cry, that we must 
have a Government, is merely following the example of the 
besotted Bourbon, who never learned anything by misfor- 
tune, never forgave an injury, never forgot au affront. Must 
we demonstrate that we have got a Government, and co- 


causing Arrests to be made without warrant. Ii! erce obedience without reference to the justice or injustice 


of the complaint? Sir, whenever ten-milions of people pro- 
claim to you, with one ananimous voice, that they Appro- 
hend their rights, their firesidés, and their family altars are 
in danger, it becomes a wise Government ta listen -to the 
appeal, and to remove the apprehension: History does not 
record an example where any uman governmentias been 
strong enough to erush ten millions of people into subjection 
when they believed their rights and liberties were imperited: 
without first converting thé Government itself into ades- 
potism, and destroying the last vestige of freedom?! 

_ “Me. POWELL, . Mr. President, the sentiment expressed 
in the extract just read from the speech-of the illustrious 
Senator from Minos, now no more, fully meets my: ap- 
proval. Fapproved it when it was uttered in this Chamber; 
Lapprove it now. T verily betleve that those who propose 
to maintain the Union of these States by arms are‘disunion- 
ists. They may not wish to destroy the Union; but the 
very means to which they resort for the purpose of saving 
it, will most assuredly accomplish its destruction. Hence 
Thave been from the beginning opposed to war, and Fam 
now opposed to it. J think that, in this age,asa Christian, 
enlightened people, we should settle these difficities withe 
out à resort to arms.” $ i 


I declared in that speech that I was in favor of 
using every measure to reunite the States. I so 
stated In every speech that lever made on the sub- 
ject. I defy any Senator to point to any speech 
of mine in which I do not distinctly declare. for the 
constitutional Union. I have differed with Sena- 
tors as to the best means to bring about that result. 
Some thought it was best to do itby coercion, I 
thought it could only be done by concession and 
compromise. But, sir, I suppose this is the first 
time in the history of this nation that it was.ever 
attempted to expel a Senator because he held opin- 
ions that were not palatable to the majority. My, 
President, I am willing to stand by my congres- 
sional record; I do not regret the speeches I have 
made, or the votes I have given. I acted honestly 
and conscientiously, with the single view and in- 
tention of promoting the best interest of my coun- 
try, and saving the country from war, desolation, 
and ruin. fam willing thatim partial history shall 
pass upon it. I will abide the verdict. 

Mr. President, if my colleague would govern 
his vote by the principle he himself announced 
the other day, I should feel very sure that it would 
bein my favor. In speaking of Mr, Srarr’s case, 
he said: 

“Mr. President, we had a case involving this principle 
before the Senate a few weeks ago; and inthe dise 
and adjudgment of that case the principle seemed to be gen- ~ 
erally conceded that an abstract opinion, however distoyal 
it might be, unaccompanied by an overt act, was not suffi- 
cient to expel a member from the Senate. That was my 


own proposition, and my own principle, and £ now adhere 
to it; I maintain it against all odds,” 


Well, sir, all the charges brought against me are 
but abstract opinions; and in truth there is ‘Duet 
tile in the resolutions that have been quoted 
against me, but what I] have uttered here in my 
place in the Senate; for the whole scope and verge 
of them was to maintain the neutrality of Ken- 
tucky, and to reunite the States by peaceable 
means. En this long list of charges brought against 
me by my colleague charging disloyalty he does 
not point to overt acts. IIe says my purposes, if 
not my acts, are disloyal. I had supposed that 
there was no man who could look into the pur- 
poses of his brother, and summon him to trial and 
condemn him for what he proposed to do. I 
thought it was left to the omnipotent God alone to 
look into the hearts of men, and to find out their’ 
purposes, I believe if the great Jehovah wished 
to make a vicegerent upon earth, and endow him 
with power to look into the consciences and mo- 
tives of men he would select a more amiable per- 
son than my colleague, one who was not so hasty 
to judge or quick to condemn; for my colleague Is 
as intense a gentleman as I know of. He is very 
intense, very excitable, unrelenting, bitter, and 
unforgiving. I have always accorded to him-hon= 
esty with his intensity; Ido itnow; but I do not 
believe that the great Jehovah would make a vicé- 
gerent out of one who is so ill-natured, petulant, 
and so unforgiving as my colleague sometimes is. 
I think he would select a more benevolent, amore 
amiable, and a more forgiving person. I protest 
against my colleague sitting in judgment upon my 
motives. Heis so filled with animosity; spite, and 
spleen, that he is incapable of doing me justice. 

Senators, so far as the charges, innuendoes, and 
deductions in this accusation, drawa up by my 
colleague, about my loyalty areconcerned, I deny 
that there is any truth in any of them. They are 
utterly unfounded; they do.not exist in fact, but 
only in my colleague’s, T regret to say, prejudiced 
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brain. I have not been ie yat to this Govern- 
ment, and I do not intend to have always 
desired, and I now desire, the constitutional Union 
of our fathers restored. I desire to see all the stars 
blaze on our flag forever, each répresenting a free 
sovereign State, in the full enjoyment of every 
constitutional right, and my youthful fancy was 
that this might be asea-girt Republic, and that the 
stars and stripes might wave over the whole con- 
tinent and all the islands thereunto adjacent. 

Senators know how zealously I Jabored to settle 
this matter in the beginning. I counseled with 
those who left us. ` I told them that they should 
stay and fight the battle here. I believed, and hon- 
estly believed, that. coercion was not the way to 
bring them back. Others differed with me. They 
may be right; I may be wrong. Time alone will 
determine that. I shall not discuss it. But I have 
looked somewhat into the history of the world, 
and I have scen no instance of confederate States 
that have been held together by coercion, I read 
in ancient history that the Amphictyonic league, 
the wisest, perhaps, of Grecian confederacies, was 
destroyed by an appeal to this doctrine of coer- 
cion. The majority of the States undertook to co- 
erce one of the States—the Phocians. They called 
in Philip of Macedon, too ready to avenge their 
quarrels. What was the result? That celebrated 
league was destroyed; Philip came and possessed 
himself of a large portion of the territories of the 
Grecian States. hh after time, in the history of 
that justly eclebrated people, the Achwan league 
existed. Coercion was attempted on a delinquent 
State; the Romans were called in; and that league 
was overthrown, and the last hope of Grecian lib- 
erty perished. 

Philip L, of Spain, instead of yielding to the 
just demands of the people of the Netherlands, 
undertook coercion, and after a war of over thirty 
years, the Low Countries were wrested from his 
dominions by the determined and heroic valor of 
William the Silent and his successors and their 
brave followers. 

Great Britain tarned a deaf car to the just de- 
mands of our fathers, undertook to coerce them, 
and Jost forever the richest of her colonics. ‘These 
pertinent, and to me instructive, examples, con- 
‘firm me in the opinion that our wisest and best 
policy was compromise and conciliation, not co- 
ereion and war, 

I believed that we could do more by compromise 
and conciliation than by coercion. ‘That was my 
belicf from the beginning. T counseled that. My 
advice was not taken. Other gentlemen quite as 
patriotic, and I dare say—indeed L know—much 
wiser than 1, thought differently, [have to sub- 
mit to their judgment, Lam butone. My coun- 
sels were not followed; my advice not taken, If 
they had been, I am confident we should have 
soled this matter by peaceful means, by adopt- 
ing amendments to the Constitution that would 
have satistied the cotton States, the entire South, 
and thus have saved the Union, and averted this 
bloody and expensive civil war which so sorely 
devastates our once prosperous, free, and happy 
country. 

But Lam astonished that my colleague, after 
laying down the very cortect principle he did in 
Mr. Sranx’s case, should think that I should be 
expelled because L was opposed to coercion and 
war, Why, sir, { remember that Lord Chatham 
and Mr. Burke thundered in the ears of the Brit- 
ish Parliament opposition to the war against our 
fiathors. Lord Chatham introduced resolutions 
into the British Parliament, and discussed them 
with great cloquence, great force, and great abil- 
ity, demanding the recall of the troops from Bos- 
ton; und yet they have been decreed by the judg- 
meut of mankind patriots and wise statesmen. 
The lamented Douglas made a most able and elo- 
quent specch against cocreion in this Chamber in 
March last, extracts from which I have read to 
the Senate. Ihave also read extracts from the 
specches of the most illustrious of our fathers— 
statesmen eminent for their ability and patriotism 
~who opposed this doctrine of coercion. In op- 
posing cocrcion, I have but followed the teachings 
of our wisest statesmen. 

My. President, this country has been engaged 
in wars before this. The war of 1812 was going 
on when I was an infant. I discover, in looking 
into the congressional proceedings of that time, 


that there were many members who voted against 
sypplies of men and money. Even last night, 
aor my colleague so fiercely arraigned me, I took 
up the proceedings of Congress and I noticed that 
an act to provide additional military force in the 

ear 1813, was opposed most vehemently by Mr. 

osiah Quincy, of Massachusetts, and others. 
They thought the force was going to be used to 
invade Canada. I did not read the debate at large, 
but I read enough to show that that was the lead- 
ing idea upon which they based their opposition. 
They opposed the increase of the Army, and the 
vote on the passage of the bill stood—yeas TG 
nays 42. Would it have been just if those gen- 
tlemen honestly entertained the sentiments they 
cxpressed, to have expelled them from the House 
on the ground that they were not loyal to the 
country ? 

In the war with Mexico there were men who 
voted against supplies for our Army, and my col- 
| league, who was a member of the other House at 
that time, declared in a speech, which I noticed 
last night in the Globe, that he intended to vote 
men and money, and yet he denounced the Pres- 
ident as a usurper for bringing on the war; and I 
find that my solleazae voted against the Treasury 
note and loan bill at that day. I saw among the 
names of those who voted against it a Mr. Foor. 
I believe it is the honorable Senator who so wor- 
thily represents the State of Vermontin this Hall. 
The honorable Senator from New York [Mr. 
Kine] was also among the nays. The vote on that 
bill was, yeas 119, nays 47. It was a proposition 
to borrow $10,000,000, and issue Treasury notes. 
There are now three gentlemen in this House who 
voted against that bill. I certainly would not 
think of arraigning those honorable gentlemen for 
that vote. Ihave no doubt they acted conscien- 
tiously—did what they thought was right—and 
perhaps their vote was right, I am not sitting in 
judgment upon it; but I merely note these things 
to show you that honorable and patriotic gentle- 
men might give a vote even against war supplies 
without being justly obnoxious to the charge of 
disloyalty. 

‘Then there were some gentlemen who voted 
against a bill supplementary to an act providing 
for the prosecution of the war, about the troops, 
&c. This bill was of no great importance. My 
colleague and those other gentlemen named voted 
against that bill, and so did many members of the 
Whig party at that day. I do not know the vote 
on the main bill. I merely mention these things, 
not to censure, but to show to the Senate that 
honorable gentlemen, patriotic gentlemen, gentle- 
men who love their country, may speak, and vote 
even, against men and money without being cen- 
sured and driven from their places on the ground 
of disloyalty. 

Senators, after listening attentively, as I did, to 
the speech of my colleague, his whole ground is 
that l have not voted to carry out these war meas- 
ures. In my action in this body, I have on all 
occasions spoken and voted in such manner as I 
thought was right; and while I retain a seat here I 
will continue to do so; 1 will utter my honest sen- 
timents. I will vote for or against measures as I 
may think them right or wrong. That it is my 
duty to do, and I should be an unworthy repre- 
sentative of a free people unless I did so, While 
{ do that, I am not prepared, and do not intend, 
to impeach the loyalty of others because they differ 
from ime. If it comes to that, that a Senator cannot 
speak and vote as he thinks proper and right with 
out expulsion, then the majority are masters and 
the minority are slaves, and a seat in the American 
Senate would no longer be desired by an honest 
nian ora patriot. [never have given a vote, I never 
have made a speech, 1 never have uttered a senti- 
ment, I never have advocated a principle that I did 
not believe was calculated to promote the public 
good, to preserve the constitutional Union, and to 
reconsiruct the broken Confederacy. That has 
been my object, nothing else. I may have been 
wrong m many of the principles I have advocated; 
Ihave, atleast, been sincere, honest, and patriotic. 

_ Senators, I am obliged to you for your atten- 
tion. I submit this case to your impartial judg- 
ments, and { feel that you will decide it ina man- 
ner becoming your high character. After the 
report of the committee I should not have said a 
word but for the extraordinary speech of my col- 


league. I was driven to reply to that speech. The 
committee, consisting of gentlemen opposed to me 
politically with one exception, five of them Re- 
publicans, after a full investigation made a report 
adverse to the resolution; and I certainly should 
have rested the case on that report without say- 
ing one word to the Senate; and if my colleague 
had confined himself strictly to the record, I did 
not propose to open my mouth. Iagain thank 
you for the indulgent and patient attention with 
which you have listened to me. 


APPENDIX. 


Resolutions adopted by the Union State Convention 
held in Louisville on the 8th of January, 1861. 
The following resolutions were reported to the 

Union Democratic State convention by a com- 

mittee composed of the following gentlemen, to 

wit: Governor Dixon, W. G. Thompson, Judge 

Barkee, J. P. Barbour, Alexander Lusk, J. F. 

Bullitt, John Jackson, V. B. Young, T. L. Jones; 

and to the Union State convention by the follow- 

ing committee, to wit: Hon. Garrett Davis, Hon. 

Joshua F. Bell, J. L. Shackelford, W. L. Under- 

wood, John W. Crocket, Z. Wheat, Thomas W. 

Riley, W. C. Goodloe, P. B. Muir, J. B. Hus- 

ton, Orlando Brown, James Taylor, were unani- 

mously adopted by both meetings: 


“ Resolved, That the people of Kentucky place the high- 
est estimate on the Union of these States, on terms tair and 
just to all of its members; it isa Union made and com- 
mended to us by our patriotic ancestors, as a priceless leg- 
acy to be preserved by their children; that it will not cost 
a tithe of the patriotism and forbearance to save it that it 
did our fathers to make it; that it affords us a better gov- 
ernment for peace and liberty at home and defense against 
aggression from abroad than is likely to be made out of its 

arts. 
Pa; Resolved, That although we of the slave States, and 
especially of Kentucky, have great reason to complain of 
bad fellowship.and wrongs done us both in character and 
property by some of the citizens of the free States, and the 
States themselves, who have broken faith with us aud gone 
astray from the Jandmarks of our fathers, yet we are ar- 
dently attached to our national Union; and, trusting that 
they will yet give us that justice we demand, and without 
which we cannot be friends, we still proclaim ourselves in 
favor of the Union, and so long as there is hope of preserv~ 
ing it on the basis of the Constitution, we will maintain 
and defend it. 

“ Resolved, That all laws of the free States which nullify 
and impair the full and fair operation of the fugitive slave 
law are in conflict with the national Constitution, and we 
demand their repeal at the earliest practicable moment. 

“ Resolved, ‘That we consider the election of a President 
by one section of the Union on the ground of opposition to 
the institutions of the other as a severe test of the patriotism 
and forbearance of the minority; but that notwithstanding 
this ill-advised experiment on the harmony of the Union, 
we do not regard the election of Abraham Lincoln as a 
eause for its dissolution. 

“ Resolved, 'That we have in the majority of both Houses 
of the next Cougress a sufficient security against any de- 
signs of aggression upon the rights of the South, and that it 
is the duty of the southern States to avail themselves of this 
fact in the operation of our institutions, and not desert the 
Union at this crisis, when we have a victory instead of a 
defeatin the main departments of the Federal Government, 
especially as those departments are sustained by a large 
majority of the popular vote of the United States. 

“ Resolved, That if this anti-slavery party should increase 
in strength, and be able to carry out its purposes in the use 
of the Federal Government, the South has ample means of 
resistance, and is fully able, at any time, to resist unconsti- 
tutional aggressions; and we have, therefore, no need to 
adopt hastily this last resort. 

Resolved, That the claim set up by a majority of the free 
States to all the territory, and the assumption of the right 
to restrict the South from the occupancy of any of the com- 
mon Territories with their institutions, is unjust and uncon- 
stitutional, and will not be submitted to by a free people 
jealous of their rights. 

“ Resolved, That we hereby recommend the adoption of 
the proposition of our distinguished Senator, John J. Crit- 
tenden, as a fair and honorable adjustment of the difficul- 
tics which divide and distract the people of our beloved 
country, which are as follows: 

* Joint resolution proposing certain amendments to the 
Constitution of the United States. 

“ Whereas serious and alarming dissensions have arisen 
between the northern and southern States concerning the 
rights of the slaveholding States, and especially their rights 
in the common territory of the United States ; and whereas 
it is eminently desirable and proper that those dissensions 
which now threaten the very existence of this Union should 
be permanently quieted and settled by constitutional pro- 
visions which shall do equal justice to all sections, and 
thereby restore to the people that peace and good will which 
ought to prevail between all the citizens of the United 
States: Therefore, 

“Resolved bythe Senate and House of Representatives of the 
United States of America in Congress assembled, (two thirds 
of both Houses coneurring,) That the following articles be, 
and are hereby, proposed and submitted as amendments to 
the Constitution of the United States, which shall be valid 
to all intents and purposes as part of said Constitution 
when ratified by conventions of three fourths of the several 

ates, 
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“Arr. 1. Inal the territory ofthe United States now held, 
or hereafter acquired, situated north of latitude 36° 30, sla- 
very, or involuntary servitude, except as & punishment for 
erine, is prohibited while suéh territory shal] remain under 
territorial government. -łn all. the territory south of said 
tine oflatitude slavery of the African race is hereby recog- 
nizcd as existing, and’shall not be interfered with by. Con- 
gress ; but-shall be -protectéed. as property by all the depart- 
ments of the territorial governmerit during its continuance , 
and when any territory north or south-of said line, within 
such boundaries as Congress may prescribe, shall. contain 
the population requisite fora member of Congress, aceord- 
ing to the then Federat ratio of representation of the people 
of the United States, it shall, if its form of government be 
republican, be admitted into this Union on an equal footing 
with the original States, with or without slavery, as the 
constitution of such new State may provide. 

FART 2. Congress shall have no power to abolish slavery 
in places under its exclusive jurisdiction, and situated with- 
in the limits of States that permit the holding of slaves. 

“Arr. 3. Congress shall have no power to abolish slavery 
from the District of Columbia so long as it exists in the ad- 
joining States of Virginia and Maryland, or either, nor with- 
out the consent of the inhabitants, nor without just eom- 
pensation first made to such owners of slaves as do not 
consent to such abolishment. Nor shall Congress at any 
time prohibit officers of the Federal Government, or mem- 
bers of Congress, whose duties require them to be in said 
District, from bringing with them their slaves, and holding 
them as such, during the time their duties may require them 
to remain there, and afterwards taking them from the Dis- 
trict 
“Apr, 4. Congress shall have no power to prohibit or hin- 
der the transportation of slaves from one State to another, 
or to a Territory in which slaves are by law permitted to be 
held, whether that transportation be by land, navigable riv- 
ers, or by the sèa. 

“Art. 5. That, in addition to the provisions of the third 
paragraph of the second section of the fourth article of the 
Constitution of the United States, Congress shall have 
power to provide by law, and it shall be its duty to so pro- 
vide, that the United States shall pay to the owner who 
sball apply for it the full value of his fugitive slave, in all 
cases, whet the marshal or other officer whose duty it was 
to arrest said fugitive was prevented from so doing by vio- 
lence or intimidation, or when, after arrest, said fugitive 
was resened by foree and the owner thereby prevented and 
obstructed in the pursuit of his remedy for the recovery of 
his fugitive slave under the said clause of the Constitution 
and the Jaws made in pursuance thereof. And in all such 
eases, when the United States shall pay for such fugitive, 
they shall have the right, in their own name, to sue the 
county in which said violence, intimidation, or rescue was 
committed, and to. recover from it, witb interest and dam- 
ages, the amount paid by them for said fugitive slave. And 
the said county, after it has paid said amount to the United 
States, may, for its indemnity, sue and recover from the 
wrong-doers, or rescuers, by whom the owner was pre- 
vented from the recovery of his fugitive slave, in like man- 
ner as the owner himself might bave sued and recovered. 

Arr. 6. No future amendment of the Constitution shall 
affect the five preceding articles, nor the third paragraph of 
the second section of the first article of the Constitution, 
nor the third paragraph of the second section of the fourth 
article of said Constitution, and no amendment shall be 
made to the Constitution which will authorize or give to 
Congress any power to abolish or interfere with slavery in 
any ofthe States by whose laws it is or may be allowed or 
permitted: f 

« Resolved, That we tender cordial greeting to our faith- 
ful allies of the “North who have so long battled for our 
rights and endeavored to beat back the tide of fanaticism 
in their midst; we hail them as brethren goodand trae, aud 
bid them stand firmly by us in the preservation ofour Geu- 
eral Government in its whole constitutional vigor, as the 
t sheet anchor’ of our peace at home and our safety abroad. 

“ Resolved, That we cannot regard the Constitution of 
the United States as a mere compact to be broken at the 
will of cach, but as more and greater than that—the great 
bond of the people, establishing. a more perfect union for 
themselves and their posterity, only to be dissolved by com- 
mon consent or revolution. 

& Resolved, ‘hat we recommend to the Legislature of the 
State to put ‘these amendinents in form, and submit them 
to the other States; and that, if the disorganization of the 
present Union is not arrested, that the. States agreeing to 
these amendments of the Federal Constitution shall form a 
separate confederacy, with power to admit new States un- 
der our glorious Constitution thus amended. g 

« Resolved, That it is expedient to call a convention of 
the border free and slave States, and such other States as 
may see fitto unite with them, to consider the best mode 
of settlement of the questions which now agitate and 
threaten to destroy the union of these States. 

« Resolved, That we deplore the existence of a Union to 
be held together by the sword, with laws to be enforced by 
standing armieg; it is not such a Union as our fathers in- 
tended, and not worth preserving. 

« Resolved, That il the State of Kentucky. be represented 
in any convention of the States, such representation should 
be chosen by the people themselves.” 


‘Address of the Union State Central Committee of Ken- 
© tueky to the People of the Commonwealth. : 
` «The aliance between party spirit and the sectional 
question of slavery has at length produced the legitimate 
fruit of such,a combination. bisunion and war are upon 
the land. No further retrospect is necessary for. the pur- 
poses of this brief address... ‘The past is understood. We 
here propose to touch alone.upon the present an d the future, 
«A condition of hostilities, as is known, exists between 
the seceding States and the national Government, spring- 
ing imnicdiately from the seizure by the former of one of 
the national forts. The President, in view. of this seizure 
and-of the kindred acts committed previously. by the seced- 
ng States, and of the secession vut of which the acts have 
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grown, has published a proclamation calling forth the mili- 
tia of the several States of the Union'to suppress what he 
describes as ‘ combinations too powerful. to be suppressed 
in the ordiyary way,’ and to ‘execute the laws, appealing. 
at the same time to ¢ al] loyal citizens to facilitate and aid 
this effort to maintain the laws-and the integrity of thena- 
tional Union and the perpetuity of popular government, 
and redress.wrongs that have long been endured.’ Ken- 
tucky, through her Executive, has already, we understand, 
responded to this appeal. She has refused to comply with 
it. And in this refusal, she has acted us became her. . We 
approve the response of the Executive of the Common- 
wealth. One other appeal now demands a response from 
Kentucky. 

“The Government of the Onion has appealed to her to 
furnish men to suppress the revolutionary combinations in 
the cotton States. She has refused. She has most wisely 
and justly refused. Seditions leaders in the midst of us 
now appeal to her to furnish men to uphold those combina- 
tions against the Government of the Union. Will she com- 
ply with this appeal? Ought she to comply with it? We 
answer, with emphasis, no. 

“Ifa convietion that the policy of coercion is wild and 
suicidal, promising only to deluge the land in blood and dis- 
solve the Union irretrievably in the crimson tide, isa good 
reason, as it is, for Kentucky to withhold her countenanee 
and aid trom the effort of the Government to suppress by 
force the revolutionary combinations of the Gulf, surely her 
allegiance, undimmeéd as yet by a solitary blur, her own 
sovereign interest and the all but equal interest of the cam- 
batants. themselves in the maintenance of her present inde- 
pendent relations towards both of them, and, finally, the 
sacred and overarching interest of the national peace and 
of the national life, are good r ns, Nay, unanswerable 
and decisive ones, for Kentucky, as the case yow presents 
itself, to decline to draw the sword in behalf of toe seced- 
ing States against the Government ofthe Union. Kentucky 
could not comply with the appeal of the Government with- 
out outraging her solemn conviction of duty and without 
trampling upon that natural sympathy with the seceding 
States which neither their contempt for her interest nor 
their disloyalty to the Union has sufliced to extinguish. She 
could not comply with the appeal of the seditious leaders 
in the midst of us, without sullying her unspotted loyalty, 
destroying her most vital interests, quenching in the blood 
of her own sons the hist hope of reéstablishing the Union, 
and lashing her free destiny amidst the clash and fury of 
arms, to the chariot wheels of the Galf alliance. She ought 
clearly to comply with neither the one appeal nor the other. 
Aud, it'she be not smitten with judicial blindness, she will 
not. ‘The present duty of Kentucky is to maintain her pres- 
ent independent position, taking sides not with the Gov- 
crninent and not with the seceding States, bur with the 
Union against them both, declaring her soil to be sacred 
from the hostile tread of either, and, if necessary, making 
the declaration good with her strong right arm. And, to 
the end that she may be fully prepared for this last contin- 
gency, we wonld have her arm herself thoroughly at the 
earliest practicable moment. 

“ What the future duty of Kentucky may be, we of course 
cannot with certainty foresce: but, if the cnterprise an- 
nounced in the proclamation of the President should atany 
time hereafter assume the aspect of a war for the overrun- 
ning and subjugation of the seceding States through the full 
assertion therein of the national jurisdiction by a standing 
military foree, we do not hesitate to say that Kentucky 
should promptly unsbeath her sword in behalf of what will 
have then become her cominon cause. Such an event, if 
it should occur, of which we confess there does notappear 
to us to be a rational probability, could have but one mean- 
ing—a meaning which. a’ people jealous of: thcir liberty 
would be keen to detect, and which a people worthy of tib- 
erty would be prompt and fearless to resist. When Ken- 
tucky detects this meaning iu the action of the Government, 
she ought, without counting the cost, to take up arms at 
once against the Government. Until she does detect this 
meaning, she onght to hold herseifindependent of both sides 
and compel both sides to respect the inviolability of her 
soil. The portentous meaning in question is uot discernible 
at this Lime, and we believe it will never become discern- 
ible. We, however, have deemed it fil, in cousideration 
of all the extraordinary features of the time, to anticipate 
this possible contingency. i 

“ Such, as we conceive, is the present and contingent 
duty of Kentucky. Will Kentacky discharge this duty? 
Wil she abide nobly by the dictates of patriotism, of wis- 
dom, and of enlightened self-interest? Will she, in this 
most critical moment of the mosttrying juncture jn our his- 
tory, still be true to the country and true to herselt? Will 
Kentucky, as the tempest of civil war begins to roar through 
the quivering masts of the ship of the Union, throw over- 
board such tried and trusted pilots as Crittenden and Guth- 
rie and Morehead and Dixon and Bell and Wickliffe and 
their worthy colleagues on the Union ticket for the border 
conference, and intrust the helm of her destiny to James 
B. Clay and Henry C. Burnett and A. G. Talbott and Em- 
ory Whitaker and their colleagues on the secession ticket? 
Js this a moment for wise and sober and chivalrous Ken- 
tucky to quaff off the cup of precipitation and reel over 
the brink of secession into the bioody pit below? Is Ken- 
tucky a craven, that she requires the intoxicating stimulus 
of precipitation to nerve her for the perils that confront her? 
Must she get drunk with excitement in order to work up 
the spirit.to guard her safety and her honor? Does it be- 
come proud and gallant Kentucky thus to meet the awful 
responsibilities of the hour? Kentuckians! we submit the 
momentous case to you with unwavering confidence. 

J. H. Harney, W. F. Bullock, G. D. Prentice, James 
Speed, Charics Ripley, W. P. Boone, P. Tompert, II, Pope, 
Nathaniel Wolfe, L. E. Harvie.’ —Issued April 17, 1861. 


Proceedings. and Resolutions of a Mass Meeting of Five 
Thousand Union Men, held at Louisville on the 18th of 
April, WEL a e 
“One of the grandest and largest public mectings ever held 

in Louisville filled the great cast hall of the court-house last 


night, in response to a-call for a sober expression asto the 
proper position for Kentucky to assume intithe. present 
crisis. ft was n splendid meeting, Voth- as regards: num: 
bers and material. lt was a closely. attentive and unter- 
standing assemblage, ofthe best. intelligeiceof the city, 
and its effect must be wide and wholesome. -If the war 
ring sections will but respect Kentucky’s position and her 
advice, all may yet be well, civil’ war averted, and peace 
restored... We were more than gratified with the meeting 
and its work. ‘The sturs'and stripes were on both sides of 
the speaker’s stand, and were frequently cheered as allu- 
sious to the national banner were made. ii i 

“James Speed, Esq., called- the meeting to order, and 
nominated Judge Pirtle as chairman. The nomination was 
unanimously confirmed. - 

“Mr. Speed then nominated Messrs. W. B. Glover, O; Ds 
Pennebaker, A. B. Semple, G, W. Houghton, Phil. Tom- 
pert, A.D. Hunt, Geo. Ainslie, and James Malona as vice 
presidents, all of whom were elected by acclamation. 
Lewis 5. i vas appointed sceretary. 

& Judge P y addressed the meeting on taking the 
chair, expressing his thanks f i 
him, and upon the importance of the occasion, He urged 
that reason and reflection should govern the course of Ken- 
tucky, and not passion and resentment. 

“ Hon. Nat. Woltemoved the appointment ofacommittce 
on resolutions, and the folowing gentlemen were uecord- 
ingly appointed to draft resolutions: expressive of thesen- 
timents and sense of the meeting: Nat. Wolfe; Lovel Rus- 
sean, Joseph Speed, G. A.: Houghton, J. H. Harney: and 
Judge Bullock. 

t Hon. Nat, Wolfe, from the committee on resolutions, 
reported the following preamble and resolutions, which 
were adopted with hardly a dissenting voice: 

e Events of commanding importance to the future safety 
and honor of Kentucky have occurred which cail for action 
on the part of her citizens 5 and every consideration of self- 
interest, aud every dictate of wisdom and patriotism: must 
prompt our State to maintain most resolutely her position 
of loyalty. Situated on the border of the slave States, with 
seven bundred miles uf territory exposed to the hostile at- 
tack, should the Uniow be divided into two separate sover- 
eignties, and with but one million of population to oppose 
the tour or five millions of the States contiguous to. her, 
which might become unfriendly, Kentucky owes it to hers 
self to exercise a wise precaution before she precipitates 
any course Of action whieh may involve ber in an interne- 
cine war. She has no reason to distrust the present kindly 
feclings of the people who reside on the north bank of the 
Ohio river, Jong her diy neighbors, and conueeted by 
a thousand ties of business and consanguinity, but she must 
realize the fact that if Kentucky separates from the Ped- 
eral Union and assumes her sovereign powers as an inde- 
pendent State, that Ohio, Indiana, and Mlinois, remaining 
loyal to the Pederal Union, must become her political any 
tagoniats. If Kentucky deserts the stars and stripes, and 
those States adhere to the flag of the Union, it seems im- 
possible to imagine a continuance of our old friendly rela- 
tions when constantly recurring causes of irritation could 
not be avoided. it istrom no fear that Kentucky would not 
always prove herself equal to the exigencies of any new 
position she might sce proper to assume, and from no dis- 
trust of the bravery of her sons that these suggestions are 
made, but as ‘when in the course of human events it be- 
comes necessary for one people to. dissolve the political 
bauds which have connected them with. another, a decent 
respect to the opinions of mankind requires that they shonld 
declare the causes. which impel them to a separation,’ so 
an equal necessity exists that we should not dissolve those 
bands with oid friends aud neighbors without calling to our 
aid every suggestion of prudence, and exhausting every 
effortto reconcile difficulties, before taking steps which can- 
not be retraced, and may lead to exasperation, collisiows, 
and eventual war:. Therefore, 

“í Be it resolved, ‘Chat as the confederate States have, 
by overt acts, commenced war against the United States, 
without consultation with Kentucky and their sister south- 
ern States, Kentucky reserves to herself the right to choose 
her own position, and that, while her natural sympathies 
with those who have a common interest in the protection 
of slavery, she still acknowledges her Joyalty aud fealty to 
the Government of the United States, which she will cheer- 
fully render until that Government becomes aggressive, 
tyrannical, and regardless of our rights in slave property. 

“2. That the national Government should be tried by its 
acts, and that the several States, as its peers in their ap- 
propriate spheres, will hold it to a rigid accountability, aud 
require that its acts should be fraternal, in their. cfforts to 
bring back the seceding States, and not sanguinary or éo» 
ercive. 

«3. That as we oppose the call of the President for vol- 
unteers for thë purpose of coercing the seceding States, s0 
we oppose the raising of troops in this State to cooperate 
with the southern confederacy, when the acknowledged 
intention of the atter is to march upon the city of Wasi- 
ington and capture the capital, and when in its march 
thither it must through States which have not yet 
renounced their allegiance to the Union. 

«4, That scceasion is a remedy for no evils, real or im- 
aginary, but an aggravation and complication of existing 
difficulties. 

«5. That the memories of the past, the interests of the 
present, and the solemn convictions of future duty and use- 
fulness in the hope of mediation, prevent Kentucky from 
taking part with the seceding States against the General 
Governinent, . 

“8. That ‘the present duty of Kentucky is to maintain 
her present independent position, taking sides not.with the 
Administration nor with the seceding States, but with the 
Union against. them both, declaring her soil to be sacred 
from the hostile tread of either, aud, if necessary; to make 
the declaration good with her strong right arm.’ 

“7. That to the end Kentucky may be fully prepared for 
any contingency, “we would buve her arm-herself thorough- 
ly at the carliest practicable moment,” by regular legal ac- 
tions oa ES : 


or the honor conterred upon 
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SENATE. 


<8,-"That we look to. the young men of the Kentucky 
State Guardas the bulwarksof the watety of our Gommon- 
wealth, and that we conjure theny.to remember. that they 
are pledged equally to fidelity to the United States and Ken- 
tucky. : ae y : : 
ag That the Union and the Constitution, being mainly 
the work-of southern soldiers: and statesmen, in our opin- 
ion, furnishes 2 surer guarantee for * southern rights’ than 
ean be found under any other system of government yet 
devised by man.” : 


Action of Kentucky Respecting Federal Relations. 


Jannary 21, 1861, Mr. George W. Ewing, representative 
from Logan county, laid -before the House the following 
joint'resolations : j 

s Resolved by the General Assembly of the Commonwealth. 
of Kentucky, That this General Assembly has heard: with 
profound regret of the resolutions recently adopted by the 
States of New York, Maine, and Massachusetts, tendering 
men and money to the President. of the United States to 
be used: in coercing certain sovereign States of the South 
into obedience to the Federal Government. 

. & Resolved, That this General / mbly receives the 
action of the Legislatures of New York, Ohio, Maine, and 
Massachusetts as the indication of a purpose upon the part 

of the people of these States to further complicate existing 
difficulties by forcing the. people of the South to the ex- 
tremity of submission or resistance; and so regarding it, 
the Governor of the State of Kentucky is bereby requested 
to inform the Executives of each of said States that it is the 
opinion, of this General, Assembly that whenever the author- 
ities of these States shall send armed forces to the South 
for the purpose indicated in said resolutions, the people of 
Kentucky, uniting with their brethren of the South, will, 
ag one man, resist such invasion of the soil of the South at 
all hazards aud to the last extremity.” 
The first resolution above was adopted—yeas 
none; and the second was adopted—yeas 87, nay 


Ka nays 


Resolutions recommending call for a convention of the 
United States. 

Whereas the people of some of the States feel themselves 
deeply aggrieved by the policy and measures which have 
been adopted by the people of some of the other States 5 and 
whereas an amendinent of the Coustitution of the United 
States is deemed indispensably nee ry to secure them 
against similar grievan in the future: Therefore, 

‘Resolued by the General Assembly of the Commonwealth 
of Kentucky, That application to Congress to call a convens 
tion for proposing amendments to the Constitution of the 
United States, pursuant to the fith article thereof, be, and 
the same is hereby, now made by this General Assembly of 
Kentucky; aud we hereby invite our sister States to unite 
With us, without delay, in similar application to Congress. 

Resolved, (at the Governor of this State forthwith com 
municate the foregoing resolution to the Presideut of the 
United States, with the request that he mediately place 
the. same before Congress and the Exceutives of the al 
States, with the request that they Jay them before thelr 
respective Legislatures. , 

Resolved, Uf the convention be called in accordance with 
the provisions of the foregoing resolutions, the Legislature 
of the Commonwealth of Kentucky suggest for the consi 
eration of that couvention, as a basis for settling existing 
difficulties, the adoption, by way of amendments to the Con- 
stitution, the resolutions offered in the Senate of the United 
States by Hon. John J. Crittenden. 

Approved, January 25, 1861. 


Resolutions appointing commissioners to attend confer- 
ence at Washington city, February 4, in accordance with 
the invitation ot the Virginia Legislature. 

Whereas, the General Assembly of Virginia, with a view 
to make an effort to preserve this Union and the Constitu- 
tion iu the spirit in which they were established hy the 
fathers of the Republic, have, by resolution, invited all the 
States who are willing Lo unite with ber in an earnest effort 
ics, to appoint 


1, That we hereby accept the invitation of our old 

mother Virginia, and that the following six commissioners, 
William O. Buller, J. B. Clay, 4. P. Bell, C. S. Morehead, 
Charlies A. Wicktiffe, and James Guthrie, be appointed to 
represent the State of Kentucky iu the contemplated con- 
vention; whose duty it shall be to repair to the city of 
Washington, on the day designated, to meet sach commis- 
sioners as may be appoiated by any of the States in accord- 
ance with the foregoing invitation. 

Resolved, That if said commissioners shall agree upon 
any plan of adjustment requiring amendments to te Fed- 
eral Constitution, they be requested to communicate the 
proposed amendments to Congress for the purpose of having 
the saime submitted by that body, according to the forms of 
that Constinttion, to the several States for ratification. 

Resolved, That if said commissioners cannot agree in an 
adjustment, aud, if agreeing, Congress shall refuse to sub- 
mit for ratification such aimcudments as they may propose, 
the commissioners of this State shall immediately commu- 
nicate the result to the Executive of this Commonwealth, 
to be by him laid before this General Assembly, 

Resolved, That in the opinion of the General Assembly 
of Kentucky, the propositions embraced in the resolutions 
presented to the Senate of the United States by the Hon. 
John J. Crittenden, so construed that the first article pro- 
posed as an amendinent to the Constitution of the United 
States shall apply to aff the territory of the United States 
now held orliereafter acquired, south of latitude 38° 30, and 
provide that slivery of the Atrican race shal} be effectually 

rotected as property therein during the continuance ofthe 
territorial government, and the fourth artiele shall sceure 
tothe owners of slaves the right of transit with thei zes 
between and through the h veholding States aud Ter- 
ritories, constitute the basis ich an adjustment of the 


unhappy controversy which now divides the States of this 
Confederacy as would be acceptable. to. the people of this 
Commonwealth. 

Resolved, ‘That the Governor be, and he is hereby, re- 
quested to communicate information of the foregoing ap- 
pointment to the commissioners. above named, at as early 
a day as practicable, and that-he also. communicate copies 
of the foregoing resolutions to the Executives of the re- 
spective States. z . : 

Approved January 29, 1861. 


Resolutions declaring further action by the Legislature 
on political affairs unnecessary and inexpedient at this 
time. 

Resolved by the General Assembly of the Commonwealth 
of Kentucky, That the people of Kentucky view with the 
most lively apprehensions the dangers that now environ the 
Union and threaten its perpetuity. 

Resolved, That we appeal to our southern brethren to 
stay the work of secession—to return and make one mighty 
effort to perpetuate the noble work of our forefathers, hal- 
lowed by the recollection of a thousand noble deeds. 

Resolved, That we protest against the use of force or co- 
ercion by the General Government against the seceding 
States as unwise and incxpedient, and tending to the de- 
struction of our common country. 

Resolved, That as this General Assembly has made an 
application to Congress to call a national conventio® to 
amend the Constitution of the United States, and requested 
the Legislatures of all the other States to wake similar ap- 
plications, and has appointed commissioncrs to meet those 
which have been appointed by the State of Virginia, and 
such as may be appointed by other States, at a designated 
time and place, to consider and, if practicable, agree upon 
some suitable adjustment of the present unbappy contro- 
versy, it is unnecessary and inexpedicnt for this Legislature 
to take any further action on this subject at the present 
time; and as an evidence of the sincerity and good f 
our propositions for an adjusunent, aud our expression of 
devotion to the Union and desire for its preservation, Ken- 
tueky awaits with deep solicitude the responses from her 
sister States. : 

Approved February 11, 1861. 


An act to provide for the election of delegates toa conven- 
tion to be held at rauksort. 


Be it enacted ty.the General Assembly of the Common- 
wealth of Kentucky, That an election shall be held, on the 
first Saturday in May next, at all tbe election precincts tu 
this State, to elect twelve delegates to a convention of the 
border slave States, and such other slave States as have vot 
passed ordinanees of secession, to meet at Frankfort, Ken- 
tneky ; and said delegates shall be voted for and elected by 
the State at large, in the same manner that State officers 
are now eleeted; and ibe same laws which apply to and 
regulate the mode of the clection of State oticers by the 
qualified voters of the whole State, shali apply to and govern 
the election of said delegate 

S That the persons who maybe thus elected shall 
be commissioned by the Governor as delegates to said con- 
vention, and are empowered to meet the delegates from the 
States aforesaid, in convention, to consult ou the eritical 


peaceable adjustment. 
Sge. 3. Phe convention shall be held on the 27th of May 


next, or at such otber tine as a majority of the delegates 
eleeted in this State may appoint, to suit the convenience 


of the delegates from the other States, 

Spo. 4. hat oncot the delegates to represent Kentucky 
in the border slave State convention shall be required to 
res n each congressional district in this State, 

Sec. 5. This act shall tike effect from its passage. 

Approved April 3, 861. 

May 16, 1861, the Committee on Federal Relations made 
the following report: 

A majority. of your committee, cons 
Hodge, Burnam, Wolfe, Carlisle, Lync 
and Buckner, recommend the passage of the following pre- 


amble and resolutions : 
Considering the deplorable condition of the country, and 
for whieh the State of Kentucky ts in no way respons 


and looking to the best means of preserving the internal 
peace, and securing the lives, liberty, aud property of the 
citizens of the State: Therefore, x 
Resolved bythe Houseof Representatives, That this State 
and the citizens thercal H take no part in the civil war 
now being waged, exeept as mediators and fricnds to the 
belligerent parties; and that Kentucky should, during the 
contest, occupy the position.of strict neutrality; and your 
committee unanimously recommend the adoption or the 
following resolution 

Resolved, That the act of the Governor in refusing to far- 
nish troops or military foree upon the eall of the cutive 
authority of the United States, under existing circum 
stances, is approved. 

GEORGE B. HODGE, Chairman. 

The first resolution above was adopted—y eas 69, nays 25 5 
and the second—vyeas 89, pays 4. 

May 24, 1861, under a suspension of the rules, Mr. Bruner 


1 Go 
| Men, 


offered the following preamble aud resolutions: 
Whereas there exists a civil war between the national 
Government and the seceded States, which Kentucky 
deeply deplores; a war she had no voice in creating, and 
in which she has hitherto refused to take a part, and she 
now refuses. Being a part of the national Government, in 
the enjoyment of its benefits—such as mail facilities, na- 
tional hospitals, Federal courts, protection at home and 
abroad, a garrison paid out of the national Tre 
which she is paying revenue—and having a representation 
in-Cougress, Kentucky ought, at least, toremain neutral Ulf 
the ond of the controversy; neither hindering the national 
ment in the ex of its authority, nor furni 
1 State, to cither of the belligerents k 
from either to maintain her position; she will, ail the time: 
be ready and anxious to mediate between the beligercnts, 


faith of 


condition of the country, and agree upon some pian of 


ury, into | 


and will be profoundly happy, should she be able. to. recon- 
cile the contending parties, and arrest the shedding of. fra- 
ternal blood by fraternal hands. With this position, Ken- 
tucky is willing to go before the civilized world and lether 
conduct, pass into history, and await the candid and calm 
judgment of future and disinterested generations. Being 
connected with the seceded States geographically, and hav- 
ing the saine domestic institution, she is unwilling to take 
up arms against them. Being attached to the national Gov- 
ernment, under whieh she has always lived and greatly pros- 
pered, and having no cause for war against it, she cannot 
take up arms to overthrow it. Having in good faith taken 
this position, she asked the belligcrents to respect it: Phere- 
fare. 

1. Resolved bythe General Assembly of the Commonwealth 
of Kentucky, That Kentucky will not sever her connection 
with the national Government, vor will she take up arms 
for cither of the belligerent parties, but will arm herself for 
the one purpose of preserving tranquillity and peace within 
our own borders. 

2. Resolved, That Kentucky now tenders, and to the end 
of the war all the time will tender, herself as mediator, and 
that she will constantly be ready to do all in her power to 
bring about a just and hongrable peace. 

3. Resolved, ‘Nhat the Governor be directed to transmit 
a copy of the foregoing preamble and resolutions to the 
Presidents of the United States and of the seceded States, 
and to the Governors of each of the thirty-four States. 

Adopted by the Senate—yeas 13, nays 9 


Letter from Hon. Garrett Davis. r 


BALTIMORE, April 28, 1881. 

Dear Sir: Early last week I determined, upon my own 
reflection and impulse, to make a burricd run to Washing- 
ton, to take a view of public affairs there, apd from there; 
and to talk with the President and some of the members of 
his Cabjnet in relation to our national troubles, aud how 
the Administration intended to treat them. 

I found the President frank and calm, but decided and 
firm. Te expressed deep concern and regret for the exis 
ing condition of publie affairs, and his hope that there 

vould yet be a restoration of the Union, and peace and 
amity among all the States. He remarked that neither he, 
nor any other President, who had been clected by a’ party, 
could administer the Government iu exact accordance with 
his own opinions avd judgment; but must make some de- 
parture to satisfy those who bad placed him in power. That 
before the Carolinians had made their attack on Fort Sum- 
ter, he had decided not to reinforce or to attempt to rein- 
force its garrison, but merely, and only, to supply its hand- 
full of Gunishing men with food; and that be had distinctly 
communicated these purposes to the authorities of the 
soutern confederation. ‘Phat he had also determined that 
until the meeting of Congress he would make no attempts 
to retake the forts, &c., belonging to the United States, 
which had been untawitully seized and wrested from their 
possession, but would teave the then existing state of things 
to be considered and acted upon by Congre unless he 
shontd be constrained to depart from that purpose by the 
continned military operations of the seceded Slates. 

The President further said, that events had now reached 
a point when it must be decided whether our system of 
Federal Government was only a league of sovereign and 
independent States, from which any State could withdraw 
at pleasure, or whether the Constitution formed a Govern- 
ment invested with strength nad powers sufficient to up- 
hold its own authority, aud to enforce the cution oF the 
laws of Congress; that he had no doubt of the truth at the 
latter proposition, and he intended to make it good in the 
adininistration of the Government to the extent that he 
should be sustained by the people of the United States. 

He remarked also, that he had expected all the States 
upon which he had made a requisition for military aid to 
enable him to execute the laws, to respond to that call; 
and particularly the State of Kentucky, which had been so 
loyal to the Union and faithful in the performance ofall her 
duties. ‘That he greatly regretted she had not acted up to 
the principle of her great statesmen now no more, and for 
whieh she cast her vote in the late Presidential election, 
“the Union, the Constitution, and the enforcement of the 
laws.” 

‘hat he intended to make no attack, direet or indirect, 
upon the institutions or property ofany State; bat, on the 
eontrary, Would defend them to the full extent with which 
the Constitution and kavs of Congress have vested the Pres- 
ident with the power. And that he did not intend to invade 
with av armed foree, or make any military or naval move- 
ment again: iy State, uuless she or her people should 
make it nec ry by a formidable resistance of the author 
ity and laws of the United States. That if Kentucky or her 
citizens should seize the post of Newport, it would become 
his duty, and he might attempt to retake it; but he contem- 
plated no military operations that would make it necessary 
to move any troops over ber territories, though he had the 
unquestioned right at all times to march the United States 
troops into and over any aud every State. {hat if Ken- 
tucky made no demonstration of foree against the United 

he would not molest her, That he regretted the 
ity of marehing troops across Maryland, but forces to 
protect the seator the United States Government eould not 
be concentrated there without doing so; and he intended 
to keepopena fine of communication through that State to 
Washington city, at any risk, but in a manner least caleu- 
lated to irritate and inflame her people. 

In this time of gloom and danger, when the nation is 
being rocked to its base, and so many States are Icaplag 
headiong into the abyss of revolution, he paramount 
duty of every true son of Kentucky to give all his efforts to 
gave her from the fatal plunge, and thus keep away from 
her borders the most terrible of all scourges, a civil and scr- 
vile war. Let ber rot become a party to this most unieccs- 
sary, unnatural, and revolting sectional strife. She had 
neidier part nor lot in bringit on. 4t was precipitated by 
rogant authors without condescending to consult her, 
gainst her earnest remonstrances, aud to put in peril all 
H ber interests, every hearthstone within Ber borders, and alt 
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her women and her children: Its flashes and thunders are 
gleaming and breaking: in the southern horizon over the 
guilty heads of those who dared it, would have it, and there 
let itrage and wasteits fary.::-There is no call of interest, 
of honor, brof. duty upon. us to-rush into it and thus avert 
it from the South, and bring down its fury upon ourselves, 
Will we permit our‘sympathies for those who had none for 
us, or our reckless knight errantry, to intervenc at the cost 
pe Nevins our fair and: peaceful land ravaged with fire and 
rd? Fiag 

_ Let Kentucky look to herself and her own self-preserva- 
tion in this dread hour. Let her stand immovable as a rock 
peering above the tempest-tossed ocean, and as the red 
waves’ of war, from North or South, beat against her firm 
base, let her roll them back with all their desolation. To 
enable her to perform this difficult and perilous duty, let 
her clothe herself in full panoply. Letall her men and all 
her youths procure for themselves the most effective arms, 
and.then themselves form an independent organization of 
companies, regiments, and divisions. Let them drill thor- 
oughly, and always be ready to defend their homes and 
their State from all enemies, within or without. Let them 
put themselves under the command of brave and faithful 
men who are known to have no object but the defense and 
preservation of our Commonwealth and the reconstruction 
of the Union. Let us husband our resources and perfect 
our military organization, and when the contending parties 
become worn and wasted by a prolonged and bloody war, 
we can then effectively interfere to command a general 
peace. 

Faithfully yours, GARRETT DAVIS. 
George D, PRENTICE, Esq. 


EMANCIPATION. 


SPEECH OF HON. J. R. DOOLITTLE, 


OF WISCONSIN, 
In THE SENATE, March. 19, 1862. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 108) 
for the release of certain persons held to service 
or labor in the District of Golanibia, to which Mr, 
Davis had moved the following amendment: 

And beit further enacted, Thatall persons liberated under 
this act shail be colonized out of the limits of the United 
States, and the sum of $100,000, out of any money in the 
Treasury not otherwise appropriated, shall be expended 
ander the direction of the President of the United States 
for that purpose. 

Mr. Dootrrtte moved to amend the amend- 
ment, so as to make it read: 

And be it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 
shall be expended under the direction of the President of 
the United States to aid in the colonization and settlement, 
with their own consent, of free people of color from said 
Districtin the republics of Hayti and Liberia, or elsewhere. 

The question being upon the amendment to the 
amendment, i 

Mr. DOOLITTLE said: 

Mr. Preswent: Belioving, as Ldo, thatall men 
have a natural right totheir liberty, and that Con- 
gress has exclusive legislative power in the Dis- 
trict of Columbia, I am ready to give my vote to 
put an end to slavery here forever. But, sir, I 
cannot support the amendment proposed to this 
bill by the Senator from Kentucky, [Mr. Davis,] 
unless my amendment to it shall be adopted, and 
then I will give it my hearty support. But before 
going into a discussion of its merits, I wish to say, 
in spite of all we have heard hereorelsewhercabout 
the alleged incapacity of the negro race, I believe 
thatall the races of mankind are capable of enjoy- 
ing and maintaining civil and religious freedom, 
under thein fluence of Christianity and in harmony 
with the laws of nature. I say, therefore, that in 
this: District, where we have the undoubted con- 
stitutional power, | would extend freedom to the 
colored man. .I go further: the freedom I would 
give him should be more than a thing in name; it 
should be a thing in substance, freedom in fact. 
Two things are necessary to give him that. He 
must be free not only from the control ofa single 
master; he must be free from the presence and 
domination of a stronger race. It is-tn vain-to talk 
of the independence of Indian tribes, or of the free- 
dom and equality of individual Indians, scattered 
inthe midst of our white population in the tem- 
peratezone. They may be free in name, in theory, 
but in facttheyarea dependentand a subject race. 
In giving freedom to the men of African descent, 
some are content io give them the right to be free. 
{I would do more, make them free in fact. I would 
not make an idle promise to the ear, to be broken 
tothe heart.. EE : 

Upon one extreme¢y itis said that our fathers, 
in asserting thie equal-righis.of-all men, did not 
embrace ‘the negro. race-at alls: cb have heard it 


on this floor. Inthe Dred Scott case the Chief 


Justice says it. Sir, I have before mea fac simile 


pen which wrote “all men are created equal” 
wrote these words also: 


“He [the king of Great Britain] has waged cruel war 
against human nature itself, violating its most sacred rights 
of life and liberty in the persons of a distant people [the 

- negroes] who never offended him, captivating and carrying 
them into slavery in another hemisphere, or to incur mis- 
_erable death in their transportation thither. This piratical 
warfare, the opprobrium of infidel Powers, is the warlare of 
the Christian king. of Great “Britain; determined to keep 
open a market where Men should be bought and sold, he 
has prostituted his negative for suppressing every legislative 
enactment to prohibit or to restrain this execrable com- 
merce; and that this assemblage of horrors might want no 


ple to rise in arms among us, and to purchase that liberty 
of which he has deprived them by murdering the people 
upon which he bas obtruded them}; thus paying off former 
crimes committed against the liberties of one people with 
crimes which he urges them to commit against the lives of 
another.” ` 

Tread this whole extract, Senators, not for the 
burning words of denunciation against England 
for first forcing negro slaves upon the colonics, 
and then inciting them to insurrection, but to 
show that: the same mind which conceived and 
the same pen that drew the Declaration of Inde- 
pendence embraced all the races of men, and to 
make it doubly sure, when speaking of the negro 
race, printed the word ‘ men’? in large capitals. 

But, sir, that same master mind comprehended 
this whole negro question. He knew what, it 
seems to me every man may know, thatin solying 
ittwo great ideas must be considered at the same 
time, one of race, and one of condition. The 
negro question involves more than the question 
of voluntary or involuntary servitude. Tam not 
satisfied without an answer to the whole question. 
Jefferson gives it in these words: 

“Nothing is more certainly written in the book of fate 
than that these people are to be free; nor is it less certain 
that the two races, equally free, cannot live in the same 
Government. Nature, habit, and opinion have drawn in- 
dejible lines of distinction between them. It is stiĦ in our 
power to direct the process of emancipation and deporta- 
tion peaccably, and in such slow degree as that the evil 
will wear off i sibly, and their places be, pari passu, 
filled up with free white laborers. It,on the contrary, it is 
left to force itself on, human nature must shudder at the 
prospects held up.” 

Mr. President, in the temperate zone, the Cau- 
casian race has always becn dominant, and al- 
ways willbe. {n the torrid zone the colored man 
dominates, and will forever. No laws of Con- 
gress or any other legislative power can reverse 
this great law stamped upon the earth and upon 
the constitution of man. ` Poets may dream other- 
wise; unwise philanthropy may hope: to make it 
otherwise; but it cannot be done. The Creator 
has written it upon the earth and upon the race. 

Look southward, to our own tropics; go, if you 
please, to Hayti; and what do you find there? You 
: find that the white race is doomed. The colored 
man is the stronger race. Not only the laws of 
climate and race are againsi the white man, but 
even the municipal laws are reversed upon him, 
He cannot, itis said, own a foot of land in Hayti, 
nor can he give his testimony in court against a 
negro. The order of things here is reversed there. 
The colored manis dominant. J recollecta colored 
man by.the name of Harris, from Cleveland, Obio, 
who made a trip to Central America and to the 
islands of the Guif of Mexico, for the purpose of 
exploration. He wrote a book on the subject, 
which I once read; and he states a fact patent to 
all the world. ‘“ The white race is doomed in this 
climate.?? Why doomed? Because it has become 
effete, enfecbled, and degenerated to such an ex- 
tent that no choice is left but to commingle with 
the colored race, or in a few generations cease to 
propagate their species.. Nature asserts her su- 
premacy; she claims her own; she will have them; 
the negro is the child of the tropics and of the sun; 
he-is going there and you cannot hinder it. . He 
will go there as a freeman or asa slave.. I would 
aid him to go there as a freeman. The sooner 
our minds and hearts and political action shall be 
in harmony with those Jaws which God. the Al- 
mighty has established, the sooner may we look 
forward to a final and: permanent solution of the 
great question now agitating the American people, 

Some object to colonizing people of African de- 
scent; because ‘they allege: that the: negro race is 


H incapable of maintaining civilization, and cspe- 


of the original draft of the Declaration of. Inde-: 
pendence in Jefferson’s handwriting. The same” 


fact of distinguished dye, De is now exciting those very peo-, 


cially civilized government; in the:trop 
he naturally belongs; or any where els 
facts I think show the contrary. Tn ad 
what was stated by the honorable Senator 
New Hampshire [Mr. Hare] yesterday, I wil 
state some factsan relation to the French colonies, 
derived from a book lately published on the aboli-- 
tion of slavery by Augustin Cochin,” The French’ 
have four colonies, Martinique, Guadaloupe, Cay. 
enne, and Réunion. The population of Martinique’ 
was 121,130; of Guadaloupe, 129,109; of Cayenne, 
19,375; of Réunion, 103,280. The total white and 
free mulatto population was 139,089; the slave 
population, 233,814; making in all, 372,903. He 
gives many statistics showing their condition for. 
five years next previous to the abolition of slavery, 
and for the ten years after. , 

Slavery was abolished in. these colonies by the 
republic of France in.1848. In 1840, cight years 
before abolition, there were required, to preserve: 
order at Martinique, 3,026 soldiers; and in.1860, 
only 1,384 soldiers. -At Guadaloupe ‘there. were: 
required, in 1840, 2,900; and in -186], but: 1,384 
soldiers, At Réunion, the garrison in 1840, was’ . 
1,719; and in 1860, there were but 691. The first: 
fact I mention is, that the soldicrs required to prés: 
serve the public peacc in those islands since slavery. 
was abolished is but one half of what was required 
before. 

There are other facts in relation to the admins 
istration of justice. In the island of Martinique, 
in which there is a population of about. 121,000, 
there were tried before the court of assize, in 
1852, for crimes against person, 31; crimes against 
property, 87; in 1853, 21 against person, and 87 
against property; in 1854, 29 against persou, and 
87 against property; in 1855, 30 against person, 
and 88 against property; in 1856, 21 against per- 
son, and 75 against property; in 1857, 27 against 
person, and 69 against property; showing that in 
a population of 121,000, there was less than one 
person in a thousand that was tried charged with 
an offense against cither person or property before 
the court of assize. Compare that with civilized 
countries, and I think the people of Martinique 
will not suffer in comparison. 

But, sir, as another test of the condition of these 
colonies since emancipation, as compared with 
their condition before, let us look at their produc- 
tions, Take the five years before emancipation, 
from 1843 to 1847, the mean production of sús 
gar in Martinique during that time. was, in valu 
39,226,503 francs; from. 1848 1o 1853, ihe first five 
years after the abolition of slavery, 36,676,503 
francs; being a reduction of 3,000,000 per year. 
This was, in part, in consequence of the révolu- 
tion in France, disturbing commerce there, and’ 
makingimportations less. But the mean produc- 
tion of sugar in Martinique for the next five years 
was 51,000,000 francs; going up from 39,000,000; 
during the five years previous to abolition, to 
51,000,000 during the last five of the first ten years 
after the abolition of slavery. So, too, in Guada- 
loupe, the mean annual production was 39,904,671 
franes; and at Réunion, 72,324,705 francs. 

Now, Mr. President, I will call attention to 
some statistics which bear more nearly. upon, the 
actual social condition of -the -people-of those 
islands. What was the effect of emancipation 
upon the families of the ‘people of these islands? 

“tn the ten years from 1833 to 1847, there were but 
1,754 marriages wong the slaves; abaut 250 per year, of 
which 29 were at Martinique, 61 at Guadaloupe, 24 at Cay- 
enhe, and 135 at Réunion. Among the free persons, there 


were 6,175 marriages during the same tune. Jn the vine 


years after 1848, between 1848 and 1855, there were 38,468 
rlinique 


855, 
marriages. If you compare 1856 with 1846, at 
among ihe slave population, there were 637 marriages in 
place of 46; at Guadaloupe 907 marriages in place ot 1015 
at Cayenne, 138 marriages in place of 175. at Réunion, 627 
inarriages in place of 225.” y n 
During the existence of slavery in those islands, 
there was this proverb: ‘ the white is the child of 
God; the black is the child of the devilsand the 
mulatto is the child of nobody.’ Bút emanctpar - 
tion in those islands has given, not only frecdom, 
but family to the subject race. 
Once more: I will now: referto- 
condition: EES et 
«fn 1839, there. was onepriestto about forty-five hundred 
persons. Now there isone priest toabout twenty-five pun- 
dred persons. The x shaseconsiderably tii- 
creased: - Marya we-been founded bythe: blacks 
themselves The parisues ate still tho large and the charcbes 
too few; but their good inoral efivct has operated immeusely, 
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judging both from the number of parishes, from the number 
of churehes, and from the progress among the schools.” 

Lhave referred to these statistics, showing the 
actual condition of these French colonies before 
and ‘after emancipation, and they go to sustain 
what the Senator from: New Hampshire showed 
in'hig speech yesterday, that although the first 
effect of émancipation was to disturb business and 
show a falling off in imports and exports, yet, after 
the first few years, there has been afull recovery; 
and more, that they are, year by year, still ad- 
vancing in their material, social, moral, and reli- 
gious condition. A 

But it may be said that both in the English and 
in the French colonies the cause of emancipation 
was sustained by a great central power at home, 
and but for the support of the civilized and pow- 
erful Governments of England and France, this 
fecble race would have failed. To mect that I 
point you to the republics of Hayti and Liberia, 
where this race controls socicty, politics, and gov- 
ernment. What are the facts in relation to Hayti? 
Until this present session we have never recognized 
the republic of Hayti; yet, in spite of our neglect, 
our commercial relations with her have been of 
more consequence than with many of the civilized 
Powers of the earth, Out of seventy-five forcign 
States or countries with whom we hold commer- 
cial relations, she occupies the twenty-first rank 
among our exports, and the twenty-fourth rank 
among our imports. During the year ending the 
30th of Tune, 1860, ow exports to Hayti amounted 

1) 673,682, and our imports from Mayti during 
the same period to $2,062,723. Our trade with 
Tayt is more than it is with the eight millions of 
Mexico. 

This colored race is put on trial in Hayti to- 
day, So, too, we ourselves are on trial to determ- 
ine the great question whether even our own race 
with all ouradvantages, is capable of maintaining 
constitutional liberty and self-government. We 
are in the midst of that trial. 4, for one, am full 
of hope, confidence, and expectation; but not 
without fear, Lcannotaltogether repress the anx- 
ious inquiry which sometimes rises, whether we 
ghall be able to go through this great struggle and 
maintain our constitutional liberty unimpaired. 
‘Not whether we shall subdue this rebellion, for L 
have never doubted that; but whether, from the 
exertion of such tremendous powers by the Fed- 
eral Government, we may not absorb all power 
here, Qrample under our feet all the rights of the 


Slates, break down all constitutional barriers, and i 


make this one great consolidated empire to reénact 
the history of Rome. That is a question upon 
which every reflecting mind must pause. 

But to return: the negro race is on trial in Hayti. 
I believe it will be a suc 
that republic fecls conscious of their situation, and 
in cloquent terms appeals to the colored men_ to 
come to their support and aid them in this trial. 
President Gelfrard says: 

 Haytl will soon regain her ancient splendor, This mar- 
volvia soil that our fathers, blessed by God, conquered for 
wa, Wil soon yield to us the wealth now hidden in its bo- 
som, Let our blact and yellow brethren, scattered through 
the Antikes, and North and South America, hasten to co- 
operate with as tn restoring the glory of the republic. 
Hayti ix the eonnnon country of the black race, Our an- 

in taking possession of it, were careful to announce 
constitution that they published, that all the deseend- 
ants of Africans, aud of the inhabitants of the West fadies 
belong by right to the Haytian family. ‘The idea was grand 
and generous, 

TListan, then, all ye negroes and mulattocs, who in this 


vast continent of America suffer (rom the prejudices of 


eate. The republic calls you; she invites you to bring 
to her your arms nud your minds. The regenerating work 
at she undertakes interests all colored people and their 
ndants, uo matter what their origin, or where their 
place of birth. 

* Hayti, regaining her former position, retaking her an- 
cient scepter as queen of the Antilles, will be a formal de- 
nial, most elogaent and peremptory, against those detrac- 
tors of our race who contest our desire and ability to attain 
a high degree of civilization” 


Through his authorized general agent of emi- 
gration he offers to these people greatadvantages. 
He says: 


“f am authorized and instructed by the Government of |! 


the republic to offer you, individually and by communities, 
a welcome, a home, and a free homestead, in Hayti’? 
x x * * + * k *: * * 
«To each family of emigrants, five carreaux”— 
A carreau is about three acres— 


ec #To each family of emigrants five carreaux of fresh and 
fertile land; capable of growing ali the fruits and staples of 


The President of |; 


i 


| There is now a line of steamships. 


the tropics, will be gratuitously given, on the sole condition 


intention of becoming citizens of Hayti. To unmarried 
men, on similar conditions, two carreaux will be granted. 

« Board and lodging, free of cost, will be furnished to the 
tia for at least eight days after their arrival in the 
island. ‘ é 

“The Government also will find remunerative work for 
those of you whose means will not permit you to begin 
immediately an independent cultivation. x, 

u Emigrants are invited to settle in communities. 

« Sites for the erection of schools and chapels will be do- 
nated by the State, without regard to the religious belief of 
the emigrants. i À 

“Phe same protection and civil rights that the laws give 
to Haytians are solemnly guarantied to the emigrants. 

The fullest religious liberty will be secured to them 3 
they will never be called on to support the Roman Catholic 
Church. 

«No military service will be demanded of them, except- 
ing that they shal] form military companies and drill then- 
seives once a month.’? 


But it is said these people are unwilling to go. 
The fact is otherwise, not as to all, but as to great 
numbers of the most enterprising and intelligent. 
| They are accepting this invitation from Hayti, 
and are going to it by hundreds and by thousands, 
They are 
going from Canada, from Michigan, from Ohio, 
from New York, from every part of.the United 
States. They are building up flourishing commu- 
nities; shall we not aid them? Justice demands 
itat our hands. Every consideration of human- 
ity, every high, patriotic, and Christian motive 
which can move a noble and manly heart, urges it 
upon us as a work of duty and of charity, Oh, my 
God, if one half the money, talent, and energy 
expended in this war had been directed to the 
emancipation and colonization of this people, how 
would the angels in heaven rejoice, and shout, 
“peace on earth and good will to men.” 

I know itis sometimes said that_the objection 
which is felt on.the part of the white population 
to living side by side, on footing of social and 
civil equality, with the negro race, is mere preju- 
dice. Sir, it has its foundations deeper; it is in 
the very instincts of our nature, which are stronger 
and oftentimes truer than reason itself, Men of 
wealth and fortune, men of high-wrought educa- 
tion, and men of rank and position, who are re- 
moved above the trials and sympathies of the 
great mass of laboring men, may reason and theo- 
rize about social and political equality between 
the white and the colored race; but I tell you as 
a practical fact, it is simply an impossibility. Our 
very instincts are against it. Let us look at the 
facts, and neither deceive ourselves nor deecive 
anybody cise, How do the people in the free 
States stand on this question? In my State there 
are so few colored men that there is now no great 
fecling on the subject one way or the other; but 
suppose it should now be proposed to distribute 
the whole negro population equally among the 
States, which would bring into the State of Wis- 
consin about one hundred and twenty thousand, 
say seven thousand to Milwaukee, and from one 
to two thousand to cach of the towns of Racine, 


kosh, Fond du Lac, and other places, what would: 
be their feelings then? What would our people, 
native and foreign born, say to that? Sir, they 
would probably feel and say just what the peo- 
ple of Pennsylvania, Ohio, Indiana, and Ilinois 
| feel and say on this subject. Ulinois has just 
held aconvention,and formed a new constitution, 
which excludes free colored men, as did the old 
constitution, Indiana has a similar provision, 
either by constitutional requirement or by legis- 
lative enactment, Ohio bad until quite recently 
a law by which a free colored man was required 
| to give bail for his good behavior. Nor are the 
| people of New England devoid of this same feel- 
ingeither. By the laws of Massachusetts inter- 
| marriages between these races are forbidden as 

criminal. Why forbidden? Simply because nat- 

ural instinct revolts at it as wrong. Come down 
| to the practical question whether, if the whole 

negro population of the United States were to be 
į set froe, and to be apportioned and distributed 


just as much repugnance in New England as you 
now see exhibited in Hlinois, or Indiana, or Penn- 
: sylvania. ‘Their humanity would rejoice at their 


| 
i 
i 
i 
among the several States, and you would find 
| freedom; but their instincts would shrink back at 


| their apportionment. ` ; : 
I can give you a case directly in point. A very 


that they shall settle on it and cultivate it, and declare their- 


-gand, and the proportion was about one to 


Madison, Janesville, Kenosha, Watertown, Oshe } 


| own. 


distinguished gentleman from Vermont was first 
elected to Congress, I believe, about 1843. One 
of the well-to-do farmers in his neighborhood 
called: upon him, the evening before he was to 
leave for Washington, to pay his respects. “He 
found him in his office, and told him that he came 
for-that purpose, and to bid him good bye. “And 
now, judge,” said he, * when: you get to Wash- 
ington, I want to have you take hold of this negro 
business, and dispose of it insome way or other; 
have slavery abolished, and be done with it.” 
“Well,” said the judge, “asthe people who own 
these slaves, or claim to own them, have paid their 
money for them, and hold them as property under 
their State laws, would it not be just, if we abolish 
slavery, that some provision should be made to 
make them compensation?” He hesitated, thought 
earnestly for awhile, and, in a serious tone, re- 
plied: ‘Yes, F think that- would be just, and I 
will stand my share of the taxes.”” Although a 
very close and economical man, he was willing 
to bear his portion of the taxes. “ But,” said the 
judge, “there is one other question; when the 
negroes are emancipated, what shall be done with 
them? They are a poor people; they will have 
nothing; there must be some place for them to 
live. Do you think it would beany more than fair 
that we should take our share of them?” * Well, 
what would be our share in the town of Wood- 
stock?” he inquired. The judge replied: ‘There 
are about two thousand five hundred people in 
Woodstock; and if you take the census and make 
the computation, you will find that there would be 
about one for every five white persons; so that here 
in Woodstock our share would be about five hun- 
dred.” * What!” said he,“ five hundred negroes 
in Woodstock! Judge, I called to pay my respects; 
1 bid you good evening;” and he started for the 
door, and mounted his horse. As he was about 
to leave, he turned round and said: “Judge, I 
guess you need not do anything more about that 
negro business on my account, ”? [Laughter] 
Mr. President, perhaps I am not going too far 
when I say that honorable gentleman sits before 
me now, [Mr. COLLAMER:] 

Mr. COLLAMER. As the gentleman has 
called me out, I may be allowed to say that the 
inhabitants.of the town were about three thou- 
six. 

Mr. DOOLITELE, That does not vary the 
result, Sir, when we come to the thing itself, and 
look it squarely in the face, it is a very important 
question what isto be done in relation to this race 
of people when they are emancipated. Within this 
District and within the Territories, we have all 
power and all responsibility. Within the several 
States, however, it belongs to them and to their 
people. They have the undoubted right to regu- 
late as they have alwaysregulated their own pol- 
icy upon this subject for themselves. We know 
how much that policy. varies, in free as well as 
slave States. In some free States they have civil 
rights alone; in others, political rights also. In 
others still, they are forbidden to come at all. 
The slave States have peculiar policies of their 
In. none are free negros allowed to come. 
Some will not allow a negro to be emancipated un- 
less he is taken out of the State; and within the 
last few years some of them have passed most 
cruel laws to compel those already free to leave 
the State or be reénslaved, sold at. the auction 
block,” 

All this goes to demonstrate that Jefferson knew 
as much about this question as the new lights of 
the present day. He, who was himself the author 
of the declaration of the equal rights of all the races 
of mankind, declares to you also as a fact indis- 
putable that the two races upon the same soil side 
by sidc inanything like equal numbers cannot and 
will not live together upon a footing of equality. 

To illustrate this feeling.in the slave States still 
further, I will state another fact not generally 
known, and I doso upon the authority of ANDREW 
Jounson, of Tennessee. In 1856, when he was 
Governor, there were fears of a negro insurrection 
in that State. Largenumbers of the non-slavehold- 
ing white population called upon him as Governor 
for arms. For what purpose? To prevent an 
insurrection of the slaves? ` This was the alleged 
purpose; but -he ascertained the fact to be that 
these mien. were conspiring to massacre the whole 
slave population in that section of the State, and 
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he was compelled to call out the militia, not to 
prevent the negroes from rising in insurrection, 
but to prevent the whites from destroying them 
altogether. -> DEN i : 

I know this, bill relates only to the District of 
Columbia, and, my amendment to.-colonization 
from this District only; but it naturally opens the 
whole field of discussion of the true relations of 
the. two races towards each other. Washington, 
Jefferson, Madison, Monroe, Clay, and Jackson, 
not only loved liberty as ardently as we do, but 
they. understood this question of race in all its 
bearings. Itis well known they all favored eman- 
cipation with colonization. I state a fact not gen- 
erally known, that General Jackson, when Pres- 
ident, in Cabinet council, intending to carry out 
this policy, proposed the purchase of some terri- 
tory from Mexico, to become the homes of free 
colored men, to be occupied as a territory for 
themselves and all who should become emanci- 
pated, But the troubles growing out of the trea- 
son of Calhoun postponed any definite action. 

But the day for action is at hand; it cannot be 
postponed. There must be a solution. It be- 
longs, it is true, mainly to the people of the States, 
Some responsibility, however, rests upon the Fed- 
eral Government. It has the undoubted power, 
by treaties with Hayti, Liberia, and other tropi- 
cal States, to acquire rights of settlement and of 
citizenship for all free persons of African descent 
who may desire to migrate to those countries, and 
thus, with very little expense, gain free homesteads 
for them and their children forever. This would 
open the way for the slaveholding States, if any 
of them desire to avail themselves of the opportu- 
nity, to emancipate and colonize their slaves, and 
thus open their own rich fields to be forever the 
homes of the pure Anglo-Saxon race. 

There are,and there can be, in my judgment, but 
three solutions to this negro question. Onc is the 
solution of John C. Calhoun, one of John Brown, 
and a third, midway and equally removed from 
both extremes, the solution of Thomas Jefferson. 


CALHOUN’S SOLUTION. 


Calhoun and his followers, Toombs and Davis, 
say, in substance, ‘slavery is a blessing to man- 
kind, black and white. Extend it everywhere; 
reopen the slave trade, bring all Africa into sla- 
very, to christianize and civilize the negro race; 
buy if you can, if not, seize Cuba and all central 
and tropical America; plant slavery all around the 
Gulf of Mexico and the Caribbean sea, until the 
slaveholding aristocracy, proclaiming ‘ cotton as 
king,’ reaching through the valley of the Orinoco 
to the valley of the Amazon, shall shake hands 
with the slaveholding empire of Brazil. Then 
shall slavery, the great Dagon at whose shrine we 
worship, hold within its embrace a monopoly of 
the sugar and the cotton of the world.”’ ‘This is 
the solution of southern fanaticism; this is the 
dream of southern mad ambition. [tis a gigantic 
dream. Could they have held the Government 
for one or two administrations more, they would 
have struggled to realize it. But the power was 
wrested from their hands. Their dream is bro- 
ken, and for that they make war upon the Gov- 
ernment they could not hold. 


JOHN BROWN’S SOLUTION. 


The second is John Brown’s solution. It is 
based on this idea-—that all the negro population 
of the United States should be instantly set free, 
by act of Congress, or by arms, where they now 
are, side by side with their masters, throughout all 


the slave States, and placed on a footing of equal- | 


ity, entitled to all the rights of manhood, civil and 
political, of the citizens of those States; at once 
trampling down the rights of the States, and pro- 
ducing a system of equality which would bring the 
laboring white man and the laboring colored man 
precisely upon the same level, to compete for wages 
inthe same market. This, of necessity, where 
their numbers bear any proportion to each other, 
must lead to an “ irrepressible conflict” of race, 
and to the expulsion of one or the other, or to an 
amalgamation of races, to produce in the southern 
States the same condition that exists in Mexico, 
making them into mulatto States, and thus solve 
the negro question. ; 

This ahe John Brown solution. The first 
through Davis and Toombs, fourteen months ago 
said, “down with the Constitution, give usa new 


Constitution to carry slavery all over Mexico and 
Central America as fast as we can acquire it, or 
we will destroy the Government.” The second 
cries, “ down with the Constitution. Itisacov- 
enant with hell. It gives Congress no. power to 
abolish slavery in the States. Make a new Con- 
stitution.” ` Sir, I will not yield to the demands 
of either. fy 
JEFFERSON’S SOLUTION. 

I have stood and will continue to stand for that 
solution of the negro question which Jefferson, 
the author of the Declaration of Independence, 
himself proposes, which, while it will in the end 
give universal liberty to universal man, will grad- 
ually and peacefully separate these two races for 
the highest good and to the joy of both; giving 
to each in their own place the enjoyment of their 
rights, civil, social, political. That solution isin 
accordance with that law of the Almighty by which 
the black man dominates the tropics, and always 
will; by which our race dominates the temperate 
zone, and will forever. It is easier to work with 
Him than against Him. When we accept the 
solution of Jefferson, which falls neither into the 
fanaticism of the one nor the blindness of the 
other, we shall then see the beginning of the end 
of that irrepressible conflict, more of race than of 
condition, which has disturbed us so long. Until 


| it be solved, there can be no permanent peace. 


Mr. President, what idea underljes the war now 
goingon? Theleaders of the rebellion were goaded 
toitby mad ambition. Slavery was their pretext; 
but the great mass of the non-slaveholding people 
there were deluded into it. They were told, and 
became maddened at the thought, that the pur- 


pose of the Republican party is, not merely to pre- || 


vent slavery going into the Territories and to abol- 
ish it in this District, where we have the power, 
but that its real purpose is to overturn slavery in 
the States; to put the black man there upon a 
footing of social and political equality with them- 
selves and their wives and children. They were 
made to believe that John Brown was its true rep- 
resentative; that if Mr. Lincoln should be elected 
the slaves would be set free and armed against 
their masters. They believed it. That belief 
brought before their eyes, to be reénacted at their 
own homes, all the horrors of St. Domingo—fire, 
rape, and slaughter; dwellings burned, children 
butchered, wives and daughters ravished upon the 
dead bodies of their husbendsand fathers. They 
were made to believe itall. That belief drove them 
to frenzy. That alone roused in their breasts a 
passion too strong for their patriotism. That 
alone madethem Uesert the flag of the Union and 
take up arms against this Government. 

What we may constitutionally and justly do to 
confiscate the property, including slaves, of the 
leading conspirators upon whom this crime rests, 


which « Hell with all its powers to damn” 


can hardly punish, I will not now consider; I 
may do so on some proper occasion hereafter, 
I will only now say, that if we now do just what 
they charged us with intending to do; if, by 
one sweeping act of Congress, we declare the 
immediate and unconditional emancipation of all 
the slaves in all the States, to remain forever 
within the States against the will of the peoplein 
those States, we shall make true every prophecy 
of our enemies against us, and make false the 
pledges we made in the canvass of 1860, on which 
we won the victory, and by which alone we 
brought this Administration into power. This 
course would make us appear to be false and 
hypocritical before God and man. For one I will 
not consent to doit. I say to my friends here, 
there is no Republican on this floor who took part 
in the canvass of 1860, who did not a hundred 
times over declare that we had neither the consti- 
tutional power nor the purpose to interfere with 
slavery within the States. How then can we now 
advocate a doctrine in violation of every pledge 
we then gave, and on which we brought this Ad- 
ministration into power? Shall we now make true 
every charge of our enemies against us, charges 
which we denounced as false and infamous? Shall 
we make them true instead of false prophets by 
our actions now?. 

Mr. President, while I would connect the ac- 
tion of this Government in emancipating slaves 
in this District with the idea of colonization, I 


would make it not compulsory but voluntary emi- 
gration, I would embrace those only who by 
their own free consent are willing to go from this 


District to Hayti, Liberia, or elsewhere. Jam 


not in favor of the amendment as proposed by the 
Senator from Kentucky, [Mr. Davis,].to compel 
the colonization of all who may be set free under 
this bill. Upon this point I desire not. to be mis- 
understood. Í would make this colonization vol- 
untary; upon their own free consent. I would hold 
out inducements which might lead them to go, and 
not compel them by force of arms. For that pur- 
pose I have offered my amendment. 
_ Another objection to Mr. Davis’s amendment 
is, that of those to be set free under this bill some 
may be too old to go, some too young. There- 
fore the money we appropriate for this purpose 
should be applied generally to all free persons of 
color in this District who may desire to emigrate 
under the direction of the President. If acom- 
missioner to Hayti and Liberia were appointed he 
could. very properly superintend this business. 
We may, perhaps, at some time hereafter estab- 
lish a District bureau, with a commissioner, like 
our Commissioner of Indian Affairs... The re- 
public of Liberia also offers large inducements for 
them to go there, and presents high hopes for the 
African race, and should not be overlooked; I 
have already occupied so much time that I will 
only say she offers substantially the same gen- 
erous inducements which the republic of Hayti 
now offers them. There are also many. other 
pacea. There is down upon the Gulf, just below 
‘ampico, in Mexico, a flourishing colony of free 
negroes, founded by themselves, upon their own 
account, ‘They are raising cotton, sugar, and 
coffee. There is also Honduras and the island of 
Ruatan; there is Nicaragua and Guatemala. The 
President of Guatemala offers a large hacienda of 
his own to settle a colony of free negroes, and will 
favor a law to give them homesteads in the public 
domain. There is also Venezuela, Yucatan, and 
other States below the Gulf. The single island of 
Hayti is capable of receiving immediately five 
hundred thousand of these people. There, too, is 
the island of Cuba, so long coveted to become the 
seat of power for a great slaveholding empire 
around the Gulf, which may itself, like Hayti, 
yet become the cherished home of free colored 
men. It is of itself capable of receiving and main- 
taining the whole negro population of the United 
States. 

Behold all the islands of the Gulf and of the 
Caribbean sea, all the lower States of Mexico and 
Central and Southern America bordering upon the 
Gulf. 

There you sec, sir, the best and most fertile re- 
gion of the whole earth, capable of sustaining five 
hundred millionsof colored men lying almostat our 
doors. With comparatively very little expendi- 
ture we can plant these people as freemen, to re- 
main our friends forever, all over that region; we 
can, if we will, by treaties of amity, open up there 
acommerce beyond the imagination of man to 
conceive; we can found colonies to which our 
ships will go loaded with emigrants and come back 
loaded with their productions. Thus, by cher- 
ishing friendly relations, without owning one foot 
of their territory, or being at the expense or trouble 
of governing it, we can raise a commercial empire 
at our fect which will be to us in commerce what 
the East Indies are to Great Britain. All this we 
can have almost for the asking. 

In all these countries the colored races predom- 
inate. So far from objecting to receive our colored 
population, they prefer them to the white race, 
and for the same reason that we prefer our own. 
The judicious expenditure of one, two, or three, 
or even five, millions annually, in planting our 
best and most enterprising free colored men in all 
these countries, would open new markets for all 
our productions and manufactures. Though not 
nominally belonging to us, they would carry our 
language, institutions, and customs with them, 
They would be still of us; and by free trade, and 
by the moral power of friendship and gratitude, 
remain our producers and customers forever. 

But, sir, there is another reason why we should 
encourage colonization to Hayti now. Some say 
that Spain covets the whole island of San Do- 
mingo. She has taken Dominica already, and 
seems to threaten even the republic of Hayti, We 
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can in no way give so much moral and physical 
support to that republic as to eneourage and to 
aid these people to go there by thousands, carry- 
ing with tiem, as President Geffrard says, their 
civilization, theirarms, and their minds, toaid the 
African race in sustaining self-government in that 
republié, where its. capacity to do so is now on 
trial. Let us givè to Hayti this recognition and 
moral support. 

Mr. President, a few words more and I have 
done, Fdo not know, and dare not predict, what 
lies before us in the immediate future. It is well 
we cannot lift the vail. God only knows whether 
this civil war is to belong or short. No man now 
can foresee. 1 hope, I trust, I will say 1 believe, 
it may be substantially over in a few months. If 
dur armicsare as victorious in the Bast and South 
as they have been inthe West, we shall soon have 
Norfolk, Richmond, Charleston Savannah, and 
New Orleans. When we open and hold possession 
of the Mississippi river, the power of the rebellion 
will be crushed. Once break the power of its 
armies, and the loyal people of these States will 
seek to take their true position in the Union, even 
in the State of South Carolina. 

Bat, Mr. President, I may be too sanguine; | 
may be mistaken in alt this; the war may continue 
for months, possibly for years; it may be fought 
with the courage of desperation; it may be fought 
to the bitter end with the madness of despair. The 
conspirators, with their lives in their hands, de- 
clare they will never surrender while they can get 
amanoragan, This mayprolong the war. That 
may compel us to march large armies into and 
through all the cotton States on the Gulfof Mex- 
ico. The tread of armies may tread out slavery 
as they go. If it does, be it so. Whatever stands 
in the way of suppressing this rebellion will be 
trampled in pieces, ‘he white population may 
fice from the lower States at theirapproach as the 
fled at Beaufort. If negroes only remain, they will 
of necessity become free, and the country, from 
which all white people may have fled, become a 
negro territory, Should such an event occur; 
should South Carolina become a negro territory, 
the negroes from the northern slave States escap- 
ing also nay flee to that territory, as their land of 
Canaan, and thus effeet'a separation of the races 
this gide the Gulf of Mexico, On some future 
map we may see, where South Carolina now is, 
the © negro territory of the United States.” ‘This 
may secur, God only knows, 

But while such a result may come, I say most 
distinetly that it is not what {desire to see, No, 
sir! No! twill hope and labor and pray Al- 
mighty God it may be otherwise; that the frenzy 
of that people may pass away. [would see once 
more every State, even South Carolina, in its 
pet sphere, loyal to the Constitution and the 
Jnion, 4 hope, i expect to sce, Union men in 
every State rising to crush these conspirators and 
trample them under their feet. When the reaction 
does come, when the Union men of those States 
can get the power ito their hands, O, whata day 
of vengeance for traitors then! They will meet 
the just reward of their gigantic crime. When the 
wards over, and the last vestige of armed rebellion 
evusheds when peace comes again, and Represent- 
atives of aij the States take their places in Congress 
I shall hope to see the wise suggestions of the 
President adopted by the people of all the States, 
which, looking to gradual emancipation, and to 
generous colonization, will open all the tropical 
portions of America for those men of African de- 
scent who are now free or may hereafter become 
free, in which they may find homes for them- 
selyes and their children foxever in that zone of 
the earth which God, in His good providence, has 
reserved for their race, 

Let us take down the map of this New World. 
Let the American Republic, upon whose fate the 
destinies of republican liberty now hang, rise with 
the oevasion and take the high responsibility. Let 
our vision be cramped with no contracted view. 
Let our eyes open wide to the whole of North 
America and to all the races upon it, Caucasian, 
African, and Indian. Let our legislation, where 
ever we have constitutional power, be such that 
while acting for ourselves, the dominant race here, 
we may, as a matter of high statesmanship and of 
Christan duty, do good to all the races of man- 
sind, 
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| SPEECH OF HON. J. A. McDOUGALL, 


OF CALIFORNIA, - 
In tue Senate, April 3, 1862. l 
The Senate having under consideration, as in Committee 


of the Whole, the bill forthe release of certain persons held 
to service or Jabor in the District of Columbia— 


Mr. McDOUGALL said: 

Mr, Prestpenr: I am still so indisposed as to 
render it difficult for me to address the Senate, but 
the importance of the question induces me to at- 
tempt the expression of my opinions. This war 
has now. been prosecuted for nearly a fali year. 
Many gentlemen express the opinion that it is to 
be soon closed; that we shall in a very shorttime 
have compelled a peace, and it has struck me that 
this opinion, that we are about to completely tri- 
umph and that our enemy is no longer formid- 
able, has led Senators to indulge in the production 
of measures and the announcement of opinions 
without the grave consideration which might 
otherwise be demanded. I must say that while I 
have hoped otherwise, I fear that we are as yet 
but upon the threshold of this war. Although 
I have been at all times full of confidence in the 
complete reéstablishment of the Union in all its 
integrity, 1 am compelled to think that the period 
of final consummation has been long postponed 
by the tone and temper of discussions, as well as 
the character of measures here introduced—meas- 
ures not demanded by the times, for which there 
was no pressing or public necessity, and which 
when produced have called forth sentiments which, 
while tending to alicnate friends, have strength- 
ened our adversaries, by malting their hostility 
more determined, and, as they think, their cause 
more just. It is true we find the enemy abandon- 
ing their lines on the Potomac, we find them aban- 
doning East Florida, and withdrawing their forces 
southward on the Mississippi; these facts, with 
our recent successes, sccm to some to promise a 
speedy peace, but it must be remembered that they 
are failing back with their organization and arms 
into their own country and their selected places 
of strength, while at the same time our forces have 
to act further from supplies and support in a coun- 
try of which they are conipatatiicly ignorant. 

The Union sentiment existing to a greater or 
less extent throughoutthe South, we are now in- 
formed, has been in many sections entirely dissi- 
pated. Why is this? I understand it to be for 
the reason that the impression has been made to 
prevail that the leaders now controlling the admin- 
istration of this Governmentare not making a war 
for the restoration of the Union, buta war against 
slave institutions. We have assured them to the 
contrary by our resolves, and the President has 
given the same assurance by repeated words. But 
we find in the two Houses of Congress, and par- 
ticularly in this body, which should be the most 
conservative, measures constantly brought for- 
ward and advocated which can hardly be inter- 
preted otherwise than as indicative of the policy 
they apprehend. They indicate such a policy to 
me; and if to me, how must they impress the 
people throughout the whole South. Tam assured 
that thousands and tens of thousands throughout 
the South who looked anxiously and hopefully 
for the reéstablishment of the Union have aban- 
doned all such hope, and possibly all such desire, 
for the assaults made here by Senators have not 
been aimed merely at their institutions, but atthe 
character of the entire people of the South. 

Task, ave we strengthening our hands in this 
war, when Senators—learned Senators, eloquent 
Scnators—rise in their places and undertake to 
maintain, by what must be merely~exceptional 
eases, that the people of the South àre scarce re- 
moved from the condition of barbarism, that they 
are a ruthless and a savage race? If these opin- 
ions are in truth entertained by them, then they 
expect to meet them as they meet the savage, and 
it is to be a war, not to bring back into a fraternal 
union the States and the people that have left us, 
but a war of extermination. Do Senators sup- 
pose that in saying this they represent the opin- 
ions of any State in this Union, of any county in 
any State, or of any hamlet or town? I believe, 
from. some knowledge of tbis country, from its 


-eastern to its western confines, that there is no 


such community of people, great or small. 

Mr. President, from the tone of the discussions 
here I must ‘say I have lost much of the strong 
faith with which I entered this Hall, The chat- 
acter of these discussions is calculated to dispirit 
all those persons who are for a reéstablishment 
of the: Union. : The tone and temper of them 
would indicate to me, and do indicate to me, that 
gentlemen entertaining these opinions, and pro- 
nouncing them here, do not seek a reéstablishment 
of the Union.. They expect sooner or later to see 
a dismembered Republic. They do not hope, I 
suppose, by a war of absolute conquest, to subju- 
gate the South. As we march our armies through 
the country they might dissipate like the mist in 
the morning; but as the mist again settles on the 
hill the succeeding night, so would they be in 
their places again as our armics moved forward, 
We cannotoccupy all of that vast country south of 
the Arkansas; the Ohio, and the Potomac. Re- 
member the long border wars between the two 
sections of Great Britain. England was.as strong, 
compared with Scotland, as is the North com- 
pared with the South; and yet England never 
conquered the barren hills of the North, neither 
was any permanent peace established until by 
succession, and by compact, a common head of 
the government of both countries was taken, who 
was of both Scottish and English race. When we 
talk of subjugation—I do not say subjecting — 
remember what it cost this Government, and how 
long a war we had to overcome a few Indians in 
the everglades of Florida. 

Tam well assured we shall have to carry on our 
operations as well by arms and the exhibition of 
our power as by offerings of peace. It is with 
this firm conviction that I have continued to say 
that I regret the introduction of all these measures, 
no matter how worthy of approval they may be 
as abstract propositions or as matters of legisla- 
tion at a time when such legislation would not be 
prejudicial to the general harmony of the country, 
or the harmony which we sought to restore. | 
repeat, as I said yesterday, [regret that this meas- 
ure has been brought forward; but it is brought 
forward now, and the discussion has to be had. 
I have no doubt some measure on the subject will 
be passed. T sincerely trust it may not be the 
measure as brought, before the Senate from the 
committee. I thitk it is an immature measure. 
It appears to me extremely so. It docs not look 
in the face the actual condition of things. Apart 
from its immediately and with one single act 
changing the condition of the institution, abso- 
lately destroying it in this District, it makes none 
of those provisions that shouid attend such a 
change. It provides for the manumission of the 
slaves, and that is the end of it. As 1 remarked 
yesterday, there were, according to the last cen- 
sus, one thousand six hundred slaves in this Dis- 
trict under fifteen and over sixty years of age; and 
it is not likely their number has been materially 
diminished. “What is to be done with them? I, 
suppose you will not colonize the old, because 
they are unfit to go to new countries. You will 
not send off the young, because they are unfit for 
the hardship. They must be provided for here. 
The Jaw now compels their owners to support 
them; and that law can beenforced. Are we to 
take charge of that business, a large business as 
it will prove to be, requiring a great many agents 
on the part of the Government to transact it, the 
expenditure of a large amount of money, and 
very careful administration? If that provision 
was putin the bill, perhaps it would call atten- 
tion, at least, to the nature of the enterprise in 
which we are engaged. {t should be there, if for 
no other purpose than to advise the cotintry of 
the responsibilities Congress has thought proper 
to assume. 

I believe this is the first time that in a serious 
form a measure has been brought forward for the 
immediate emancipation of the slave population of 
this District. Let me inquire whether this accords 
with the pledges of the party now in power—for 
the Senator from Ohio {Mr. SHerman] has chosen 
to speak of parties particularly—are not the party 
in power pledged against such a policy ? When 
there was no war- upon the country, when there 
was no threat of war, in the canvass of 1858, the 
President, then a‘ candidate fora place. on this 
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floor, in presenting his views upon this subject, 
declared himself-against any ‘such legislation, al- 
though favoring gradual emancipation. 

We are now. engaged ‘in a desolating, sanguin- 
ary, and exhausting war with a large portion of 
the people of the South, and ‘upon this entire sub- 
ject the whole South is: sensitive to the extreme: 
if there ever was a time when such a measure 
could be unwise, that time is now. I confess my- 
self surprised that the Republican organization 
should at this‘time yenture upon such an uncalled 
for and hazardous policy—a policy in violation of 
the declared views of the President, and in vio- 
lation of what I think may be fairly considered 
the pledges of the Republican leaders to the couh- 
try; pledges made in times far more auspicious 
than now for such measures, 

Mr. SHERMAN, My friend will allow me to 
observe that when Lalluded to the Republican party 
it was for the purpose of proving by their recorded 
action the precise allegation he now makes of 
them; to show that they had never taken the ex- 
‘treme positions which had been attributed to them 
even by my friend from Kentucky. Jt was only 
in that way that E alluded to the Republican party 
to show its generosity and liberality. 

Mr. McDOUGALL. I understand that such 
‘are the views of individuals, and I hope individ- 
uals will carry their opinions into action here with- 
out reference to party organizations. E have en- 
deavored to do so,and I hope the Senators on the 
other side of the floor will pursue the same policy. 
1 know that there is a great portion of the Repub- 
lean party between whom and myself I can hardly 
name a difference, who agree with me, as a gen- 
eral thing, in principle and in policy; but I know 
there are others from whom I differ greatly, and 
they are the persons who produce these measures 
on the floor of the Senate. We shall better un- 
derstand exactly how the Republican party is 
moved when there shall be final action on some 
of the measures which have becn brought forward. 
I wish, however, to say that I think against this 
measure the Republican party, as such, are com- 
mitted, ag far as a party can be committed, by the 
express views of the person nominated by them 
as their standard-bearer in the presidential contest; 
and if it was wise for the President at that time to 
take that position, by the greater reason itis right 
and wise that it should be maintained now. 

I have said that, as the quéstion was before the 
Senate, I would now meet it. My friend from 
Indiana has brought forward a bill prepared, as 
{ have stated, by the President when he was a 
Representative from Illinois in 1848. Iam dis- 
posed to make some changes in that bill as then 
proposed, not in its substance, but adding pro- 
visions that I think will improve it. As to the 
bilt thus amended, I wish to say that I am sin- 
cerely in favor of it. I repeat, in order that I may 
be understood, that I look upon the institution 
as a serious evil in the District, independent of 
the moral character of slavery, about which I pro- 
pose to say nothing, as it comes before us as a 
political institution. Ifa measure, such as } think 
just, such as Republicans at one time thought a 
just and fair measure, such as has the authority 
and sanction of precedent and experience, can be 

` brought forward here, I shall give it what support 
Lean. That I may be understood | will briefly | 
state the measure as I propose to supportit, The | 
Senator from Indiana in his statement did not go 
into any details as to the bill. I wish the bill un- 
derstood, also the reasons why I approve of it. 
The first section of the bill of the Senator from 
Indiana, as Í would amend it, provides: 

“That no person not now within the District of Colum- 
bia, nor now owned by any person or persons now resident 
within #, shall ever be heldin slavery within said Distriet, 
except as hereinafter provided.”? 

That of course limits slavery to the slaves now 
here, and prevents any slaves being brought here. 
The next section is: 

“That no person now within said District or now owned 
by any person or-persons now resident within the same, or 
hereafter born within it, shall ever be held in slavery with- 
out the limits of suid District.” 

That is another limitation, so that ifany slave- 
holder should take his slaves out of the District 
into Virginia, Alabama, or any other State, they 
would become free. But to that section I would 
add this proviso: se 

„Provided, That the officers of the Government of the 


United States, being citizens of the slaveholding States, 
coming into said District on public business, and remaining 
only so long as may be reasonably necessary for that object, 
may be attended inte and out of-said District, and while 
there, by the servants of themselves and their families, with- 
out their right to hold such servants in service being thereby 
impaired: And provided further, That citizens of slave- 
holding States visiting or temporarily remaining in the said 
District, may be attended into and out of said District, and 
while there, by the servants of themselves and families, 
without their rigtit to hold such servants in service being 
thereby impaired. à 

The rule of comity, as it is recognized by all 
civilized nations, would demand some such pro- 
vision as I have jast read. In a case decided 
sometime since in the supreme court of Massa- 
chusetts, the question arose of the right of a cit- 
izen of a slave State in transit to hold a slave ser- 
vant. Chief Justice Shaw, one of the mosteminent 
of our American jurists, in delivering the opinion 
of the court, remarks, in substance, that did Mas- 
sachusetts occupy such a geographical position as 
to make such right of transit desirable or a great 
convenience, that is, if she was bounded in whole 
or part’ by slave States, then, as a matter of com- 
ity, the laws of the slave State maintaining the 
master’s authority would be enforced in Massa- 
chusetts, 

Since that decision the question was raised in 
Illinois. IHinois, it will be remembered, is bounded 
on one side by Kentucky, and another, in part, 
by Missouri. Upon very fullargument, and very 
careful consideration, the supreme court of that 
State held that as a rule of comity Illinois would 
maintain the rights of masters in transit, and tem- 
porarily being in the State accompanied by their 
slave servants. As a matter of comity, we en- 
force the laws that prevail in Constantinople toa 
certain extent in this country; the same is true of 
allother countries. It is the practiced courtesy of 
nations, not dependent on statutory provisions, 
but when required, recognized and enforced by the 
courts. 

The District of Columbia is surrounded by 
Maryland and Virginia. It should be equally ac- 
cessible to the people from all parts of the coun- 
try. When the Union shall be restored, men and 
families from the South as well as the North, will 
congregate here, some on account of office, some 
on account of business, and some for observation. 
I would have the capital at Washington accessi- 
ble toa family from Kentucky or Louisiana, with 
their domesticarrangements, as well as toa family 
from Maincor Illinois. The truespirit of courtesy 
demands this, and it is in this spirit that our Gov- 
ernment will have to be administered, ifeveragain 
it is administered as a unit. 

Section three of the bill provides: 


“ Phat the children born of slave mothers within said Dis- 
trict, on or after the 1st day of ——, in the year of our Lord 


1862, shall be free, but shall be reasonably supported and 


educated by the respective owners of their mothers, or by 
their heirs or representatives, and shall serve reasonable 
service as apprentices to such owners, heirs, and represent- 
atives, until they respectively arrive at the age of twenty- 
one years, When they shall be entirely free, and the munici- 
palauthorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to make all suitable and necessary provisions for 
entorcing obedience to this section on the part of both mas- 
ters and apprentices.” 


_ The next section provides for manumission at 
the will of the owner. His slaves are not to be 
taken from him without his consent; but upon 
upplication to the Courtof Claims, he may atany 
time have their value assessed. I do not like the 
machinery provided in the bill reported by the 
committce, making a large number of officers for 
this particular service, but I prefer to have the 
Court of Claims administer this business, as they 
ean do; let them take testimony, ascertain the 
value of the negro, give him free papers, and the 
master an order on the Treasury for the amount 
of his valuation, which closes the business. 

I undertake to say, that with a bill like this, 
providing thatthe proprietor of the slave may have 
his value properly assessed and paid, the insti- 
tution of slavery will be extinguished throughout 
the District almost immediately. The Govern- 
ment will have to pay and ought to pay what the 
slaves are worth; and then we shall be freed of 
the institution, and will have the opportunity to 
do what] am anxious to see done, introduce white 
labor into the District of Columbia. This will 
accomplish it, because, if the proprietors can get 


! what the negroes are worth, they will be willing 


to be rid of them. Then I propose another pro- 
vision: : 


And be it further enacted, That ail. slaves and free per- 
sons of color resident in the said District may De colonized, 
with their consent, out of the limits of the United States, 
and the sur of $250,000, out of any money in the Treasury 
not otherwise appropriated, may be expended under the 
direction of the President of the United States. _ : 

As I have had occasion to state heretofore, I do 
not believe in the constitutional power of Congress 
to appropriate moneys for the purpose of the col- 
nization of slaves from the States; but over the 
District of Columbia we have full jurisdiction, and 
in the exercise of the police powers of Govern- 
ment here we can make this provision. [twill be 
of importance, as we have not got properly the 
labor of either free white persons or of slaves, to 
get rid of the one in order that we may introduce 
the other. Now, establish colonization, if you 
please, on some wise plan, of the persons held in 
slavery and free persons of color who choose to go 
from this District,and you may lay the foundatioa 
of a legitimate, cheap, and convenient coloniza- 
tion, not to be carried on by the Government, un- 
derstand me, further than the Districtis concerned, 
but carried on by those efforts which may be le- 
giumately made in the States by societies and 
individuals. By taking this step, a great national 
movement could readily be inaugurated. 

When I speak of colonization do not understand 
me as being in favor of sending the colored pop- 
ulation of this country across the Atlantic to Af- 
rica, toa country with which we have scarcely any 
communication or business, n country to which 
they are not acclimated. Lt docs not follow be- 
cause a person has African blood in him that the 
African climate suits him, although a more con- 
genial climate than the one to which we are accus- 
tomed will certainly suit him. In Central Amer- 
ica and about the Isthmus of Panama is a vast 
country, great portions of it uncultivated, owned, 
it is true, generally by proprietors who own four,, 
five, fifteen, twenty, or thirty leagues. There, how- 
ever, a country could beacquired. Itison the line 
of our commerce with the Pacific; itison theline of 
a large trade carried on by this Government with 
the Gulf of Mexico, and with Mexico above the 
Isthmus; it isa very productive country; it is a 
country which we, the white people of North 
America, never will wisb to occupy; itis tocar 
south to breed the kind of man, the men with, the 
hardihood of body and mind that are required in 
the maintenance of a free people. Let the Govern- 
ment, then, I say, organize a policy and secure a 
country in the southern part of our continent for 
the purpose of colonizing the people of color of 
the District of Columbia, and you have then laid 
the foundation of a work that can. be prosecuted 
through the legitimate channels of effort and en- 
terprise and the exercise of a true hamanity. 
This makes provision for these people. In order 
to get free white labor here which we want, we have 
to get rid of this population. Now, let us legis- 
late to do it. When you treat the subject, treat 
it consideratcly, treat it fairly, and treat it com- 
pletely. 

Then I have added to this the proposition that 
the measure shall be submitted to the people of 
the District of Columbia. That was the propo- 
sition of our present Executive--a proposition to 
which I think the Republican party may be said 
to be fairly committed. It is right. We legislate 
for the whole Republic in certain. fields of legis- 
lation; but for the District of Columbia we legis- 
late in place of their representatives. That is the 
exact relation which we assume. We undertake 


to act in the place of their representatives. It is 
our duty to consider all their interests. Itis my 


business to consider thcir interests as carefully as 
those of the State of California. Itis just as much 
the business of the Senator from Maine to consult 
their interests as to consult the interests of his 
own constituency. Fiere the doctrine of repre- 
sentation, so far as they arc concerned, legitimately 
applies; and we should, upon all questions belong- 
ing to their domestic affairs, consult them as we 
would our respective constituencies were. we act- 
ing in a State Legislature. Now, bow do we 
understand these interests? I, coming from the 
Pacific coast, am not presumed to understand the 
interests of the people of this District, nor are other 
gentlemen from other. remote paris. . Where are 
we to learn?.. We-should endeavor to learn from 
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them. Ifthe sentiment of this District, where it 
is said there are only five hundred persons held 
as slaves who are fit for service, should be against 
the measure, which I do not believe, it will be for 
-a reason which is at the foundation of the tardy 
steps made in favor of emancipation for the last 
twenty ot thirty years. Whata man may do of 
his own free will, of his own grace, at his own 
justance, in the way of surrendering a right or 
bestowing a benefit, he will do because it is a right 
surrendered or a benefit bestowed by him; but if, 
in his mode of doing it, he is interfered with by a 
‘stranger, he will be specially resistant. 

In 1849, I was for some time in Western Mis- 
sour, traveling about the country. While there 
the subject of slavery wasa matter of very com- 
mon, discourse. I made my headquarters at the 
house of a clergyman who owned some eight or 
ten hands. He was opposed to the institution. I 
found that the proprietors generally all through 
that part of the country were opposed to the in- 
stitution and anxious to bring about some system 
of gradual emancipation. They wanted white 
labor, thought it more economical; but as soon as 
the Kansas difficulty arose, and they heard of 
Sharp’s rifles being taken out there from the East 
instead of Bibles; that same people, who had been 
strongly in favor of emancipation, became fiercely 
resistant; and [heard of this same old clergyman 
being found on the road going into Kansas with 
a rifle on his shoulder. Why? Because they felt 
it to be an interference with their business; and if 
the people of the District of Columbia exhibit any 
hostility to this measure, it will be in a-spirit of 
resistance, because we have not been disposed to 
consider their views and their interests. Now, I 
have no doubt that a large majority of the people of 
the District are in favor of some bill, but of course 
it must be a bill which will not look like an as- 
sault upon them. Their interest is in favor of 
some measure ofemancipation. | trustifthe mgas- 
ure does pass, it will be submitted to the people 
of the District. For one I wish to say to the people 
of the District of Columbia, that we, as their legis- 
lators, intend to consider their interests and their 
wishes in matters of domestic legislation. 

Mr. President, this bill is not of great public 
importance so far as the amount of appropriation 
is coneernod, or so far as the subject-matter of 
legislation is concerned; but it is of great import- 
ance so far as it concerns the health of opinion 
and sentiment throughout the country. 1 think 
that a measure such as that L have suggested is 
pore to the one presented by the committec; 

but both are more or less imperfect. In so grave a 
business of legislative administration and manage- 
ment, my own notion is that the bill should be re- 
cammitted and more carefully prepared, so that 
it may be as near perfect as practicable, and fur- 
nish as few obnoxious points as possible. When 
in calmer times the minds of legislators can be 
‘fally devoted to legislation, much more time is 
given to the simplest measures than is now given 
to the gravest. In other countries, living in the 
light of a larger experience, much more time is 


given to the consideration of such measures than 
with us. A measure like this in England, before 
it would even receive consideration in Parliament, 
would have a special commission for its investi- 
gation of the most skilled and apt persons cog- 
nizant of the subject-matter, and after careful 
examination and matured plans and views, giv- 
ing the reasons pro and con. on every side, Par- 
liament would undertake to express the opinion 
of the country by either negativing or affirming 
the measure. We have been, during this session, 
especially in haste over the gravest matters, not 
demanded as immediate necessities of the day. 
Tt would seem as if there was some apprehen- 
sion on the part of gentlemen that the power they 
now possess might by some accident, ar by some 
change in the order of Providence or the course 
of events, suddenly escape from their hands; that 
their power might be like Jonah’s gourd, that 
grew up in a night and withered in a night. 

I think Senators should come here with the 
calm purpose of transacting that grave and solemn 
business which belongs to the maintenance of in- 
stitutions, with a disposition to introduce only 
such modifications as are required for the progress 


of civilization and the development of the country. 
Legislation requires study, reflection, and careful | 


‘preparation. Lessons that we should have learned 


by past experience, that the world has learned for 
cênturies, and which have been recognized by all 
calm thinkers, seem to have been almost utterly 
ignored by this Senate. - 

: Now, Mr. President, I have a word to say 
about some portion of the remarks of the Benator 
from Ohio. That Senator yesterday made the 
first rallying party speech that I have heard since 
war was upon the country, either upon the stump 
or in this Chamber. I had thought myself that 
there should be, so far as our councils were con- 
cerned, so far as our business here and our con- 
versation abroad was concerned, but one party in 
this whole land, and that a national Union party; 
that to the great subject of restoring the Union in 
its integrity we should bend all our thoughts, to 
it we should give all our energies, and not let 
party discord and party difference come in to break 
up council. I have always been known asa Dem- 
ocrat. The views I have entertained in former 
times I have in no material or substantial matter 
changed. This was known to my people. I was 
sent here by the votes of Republicans and Demo- 
crats, but men who, in the day of their country’s 
trial, determined to surrender all such mere minor 
questions of difference or of doubt as unworthy 
of the day. I stood pledged to them only to this: 
that I would be found standing by the Union and 
laboring to reéstablish it in all its integrity, as 
firmly and as persistently as any man. I thought 
that was a sufficient pledge, and I thought to do it 
would be a sufficient office until at least peace 
shall have returned after succcssful war. 

The Senator from Ohio took occasion to an- 
nounce, and challenged any exception to the ob- 
servation, that to the victors belong the spoils, that 
the present Administration had won success in a 
arty fight, and therefore that the offices should 
i held by Republicans, and he took exception 
because the head of the Army was a Demoerat, 
and because generals in the Army were Demo- 
crats, known as such. So far as I am concerned, 
perhaps it may be said that I am in a minority 
and therefore it is not worth while for me to make 
mention of these things, but I must say that I have 
not lent my voice to any person for appointment 
to civil or military office since I came here on ac- 
count of politics. When I came here there were 
no Republican members in the other branch of 
Congress from California. There was no one here 
from that State but my colleague and myself, and 
I had come most immediately from the State with 
the vote of the Republican party. So far as civil 
office was concerned I did endeavor to represent 
the views of leading Republicans of the State. I 
did understand, however, that in military matters 
no party question would be at any time raised. 
Indeed I did hope that in this time of difficulty the 

arty rule would have been, to a certain extent, 
ignored at the White House and in the various 
Departments as to all matters connected with the 
administration of the Federal Government. I 
wished to Kear nothing of party, and I yet hope 
that we may hear but little of it until we have con- 
cluded this wàr, which has yet to be long and 
bloody, full of difficulty, full of trial, with many, 
many disappointments. 

Perhaps the war may—I hope it may—perform 
one great, good office: thatit may bring together, 
as a unit, once moreinour history, the true, sound, 
thinking men who really love their country and 


| her institutions, many of whom have been and are 


too wide apart. [make no particular objection to 
the partisan position assumed by the Senator from 
Ohio; but I think we had better wait alittle longer, 
perhaps even until another presidential canvass, 
cfore we undertake to make organizing party 
speeches here or elsewhere. 1 have myself, when 
speaking on these subjects, out of as wellas in the 
Senate, endeavored to maintain just the opposite 
course. Where I have found the effort made to 
charge this war as the result of the election of a 
Republican President ] have contradicted it, and 
met it with fact and argument. Where the pur- 
poses of this Government, or any portion of the 
Government, have been charged as being purposes 
hostile to the institutions of the South, I have met 
that by fact and argument. z 
I have endeavored to make aunit of all the Union 
men of the country by everything I have spoken 
or written since the war has been upon us; and 


although the gentleman may cry his party cries, 
Į shall pursue the same course. When the war 
shall be over, when peace shall return again, when 
our weaponsshall be ticketsat the ballot-box, when 
our leaders will not advance standard in hand and 
sword.at side, but when we may grasp with cour- 
tesy the hand even of our fiercestadversary, I shall 
be prepared for peaceful contests. I think a coun- 
try like ours requires at least two parties; it will 
not do inany free government to have but a single 
party continually administering the Government. 
‘When peace shall have returned, I shall be found 
sustaining my peculiar views and opinions, and I 
shall then be ready to encounter the Senator from 
Ohio on party issues. It may be-perchance that 
we may agree; I should be pleased to agree with 
him if I possibly could; but if we should chance 
to differ, I will be ready to hold with him fair, le- 
gitimate, wordy war; but I think we had better 
postpone all such engagements, and I hope they 
may be postponed in the Senate. 

Mr. President, I will not detain the Senate 
further. Tagain reiterate the sentiment that all 
this kind of legislation is inopportune, that the 
war is made more threatening’ and will be much 
more protracted by reason of violent sentiments 
expressed on this floor of hostility to the South, 
personaland political, and by the bringing forward 
of measures such as have not been heretofore 
contemplated. It would be better if we should 
come totheconclusion thatalt these matters should 
be laid upon the table; I do not allude now to this 
bill. Ifthe measure can be put in proper shape, 
very well. I would rather see legitimate legisla- 
tion than none; but so far as these other meas- 
ures are concerned which are not demanded by the 
times, I hope they may be laid on the table; As 
to this measure, I shall vote for the substitute of 
my friend from Indiana, amended as I have sug~. 
gested; or if one of the same character can be 
brought before the Senate I will support it earn- 
estly. Ithink such a measure it would be well 
to pass. I cannot vote for the bill as presented 
by the committee. It is, in my judgment, against 
the plighted faith of the Republican party in sub- 
stance, andis a most unwise and imperfect bill at 
best. 


SLAVERY IN THE DISTRICT. 
SPEECH OF HON. E. H. ROLLINS, 


OF NEW HAMPSHIRE, 
In rue House or REPRESENTATIVES, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or labor in the District of Columbia. 

Mr. ROLLINS, of New Hampshire, said: 

Mr. Cuairman: It is one of the most beautiful 
traits of human nature, that while the sons of men 
are struggling to bear the burdens of human life, 
and perform the works assigned to our common 
nature, they sometimes step aside, or stop in their 
way, to minister to the wants of the needy, who, 
sitting by the wayside, lift their eyes and hands to 
beg for charity. ‘his nation, which, like a giant, 
walks along the pathway of nations, girded as 
with iron, sternly to meet and overwhelm its fratri- 
cidal foes, while marching steadily on to its work, 
feels it no hinderance to listen to the humble cry 
of afew hundred of its feeblest children, who grind 
in the prison-house of its deadly foe, 

The abolition of slavery in the District of Co- 
lumbia, is, to the few slaves therein, a deed of 
justice and mercy that this people cannot omit to 
perform at this golden opportunity. Slavery has 
forfeited all claims to any implied obligation for 
immunity in the capital of the nation, by its mad 
attempt to tear down the pillars of that Govern- 
ment under which it claimed protection. Justice 
demands that the arch enemy of our Government 
and instigator of all our present calamity, who 
sull lurks in this chosen center of the Republic, 
as-Satan did in the garden of Eden, should be ex- 
pelled and thatthe glittering sword ofpowershould 
guard the gate against its entrance forever more. 
Mercy—if the act of emancipation may have that 
quality—demands for the victims of this too long 
endured oppression their restoration to the primal 
rights of humanity. This is the quality that will 
give to this act, about, as I trust, to. be consum- 
mated, its crowning grace and virtue, and com- 
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mend it to the admiration of good men all over the 
world, and win for'it the approval of Heaven, 
where mercy has its seat. : 

Looking at the subject only in this light, I should 
not hesitate'in my support of this great measure, 
knowing as I do thata work founded in justice and 
mercy cannot fail to be beneficent in its results. 

But other considerations commend themselves 
to the practical legislator, to which I claim the 
attention of this House. Here is the scat of Gov- 
ernment for this great nation—this young giant 
among the Powers of the earth—adding daily to 
the strong sinews of his frame, and hardening his 
muscles by constant labor in the march of empire, 
despite the leprosy that had seized a part of his 
frame. Here is the eye of the country through 
which men look to read the soul within. The 
light thereof should not be doubtful, nor its aspect 
repel the gaze of him who approaches to admire. 
The records of the nation show that Washington 
had for many years regarded the present site with 
peculiar favor, when, after the establishment of 

is country’s independence, he cast his eye about 
to seek for its seat of Government. He remem- 
bered how it had impressed him when, joined with 
Braddock ’s command, he was encamped upon the 
very spot where the Observatory now stands, and 
recalled his youthful surveys, when he had noted 
the natural advantages it offered for the location 
ofa great city. We are not surprised at the im- 
pressions thus made pon his mind, and that they 
remained unchanged to the hour of his death. 
Situated at the head of navigation, on the deep and 
broad Potomac, far in the heart of the country, 
this city stands almost unrivaled on the continent 
in all the natural elements that tend to make a great 
and opulent mart. This view of the case must 
have had much influence in bringing about the 
final location of the capital, after political influ- 
ences had decided that it should come south of the 
Susquehanna. 

When the question first arose in Congress, a 
large majority were in favor of a northern loca- 
tion, and a bill was passed fixing upon German- 
town, Pennsylvania, as the seat of Government; 
-butaslight disagreement between the two Houses 
caused the subject to be postponed to the next ses- 
sion of Congress. ‘This was in 1789. In 1790,a bill 
passed Congress entitled “ An act establishing the 
temporary and permanent seat of Government of 
the United States,” fixing upon its present location 
as the permanent seat. 

The political influences that finally decided the 
matter were in the nature ofa compromise, where- 
in, as usual, slavery obtained all the advantage. 
During the war of the Revolution, the northern 
States had incurred great expenses in carrying on 
the war, that involved them deeply in debt; for it 
is well known thatthose States had borne the 
great burden of the war in raising men and fur- 
nishing means for carrying it ov, to such an ex- 
tent that the great body of the troops sent to de- 
fend the Carolinas wentfrom the North. It seemed 
but just that the General Government should as- 
sume the payment of debts burdening individual 
States, that all might bear the load alike. This 
was bitterly opposed by the members from the 
States that had done comparatively little, which, 
though deriving equal advantages, were unwilling 
to relieve those who, with lavish hands, had sup- 
plied our infant Government with the means of 
support. Thus early was manifested that illib- 
eral spirit which, at successive periods, has shown 
itself to govern the legislation of the southern 
members of Congress. The bill for the assump- 
‘tion of the State debts was defeated, and now an 
opportunity was offered for the dexterous play of 
compromise. Mr. Jefferson says: 


“ Tt was observed that this pill [the assumption of State 
debts] was peculiarly bitter to the southern States, aud that 
some concomitant measure should be adopted to sweeten 
it atittle to them 5 and itwas thought that by giving the seat 
of Government to Philadelphia for ten years, and to George- 
town, on the Potomac, permanently afterwards, this might 
as an anodyne calm in some degree the foment that might 
be excited by the other measure alone.” 


Finally, enough members were procured to 
change their votes to secure the passage of both 
bills. The State debts were assumed, and the seat. 
of Government permanently located where itnow 
is. Let me not omit to. say that Washington, then 
Président, favored the passage of the bill for the 
assumption of the State debts, as a just and equal 


measure, while he at the same time preferred some 
spot on the banks of the Potomac as the seat of 
Goverment. The fact that Washington desired 
it, reconciles us in a measure to the selection of 
the present location of the capital. To him can- 
not be attributed any other than the purest mo- 
tives. He believed that nature would aid to make 
the capital city of the nation, standing near the 
head of tide water on the Potomac, the pride and 
glory of the whole people. Witha prophet’s eye 
he read the future of the nation,and his imagina- 
tion painted the magnificent proportions of its 
capital. London sat upon the Thames, Paris 
upon the Seine, Vienna on the Danube. Constan- 
tinople invited the Ottoman empire to the Golden 
Horn; and Peter the Great, the Washington of 
Russia, built St. Petersburg on the Neva. What 
these cities of modern Europe were to the nations 
to whom they gave laws, so would the seat of Gov- 
ernment of this country be to the people thereof. 
It was not a wild vision, but such as the calm tem- 
per of Washington would paint when he counted 
up the cities that, like jewels, would in the far 
future adorn the land. 

That these anticipations of this great man have 
been as yet realized in hardly any degree, is at- 
tributable to one cause, and only one. Let this 
bill become a law, and so far as Congress is con- 
cerned, that cause will be removed. The capital 
was established in the midst of a country and 
among a people where free labor is a badge of 
dishonor, and the callous handmarks of toil a 
token of disgrace. It has been in vain that the 
valley of the Potomac extended through the ridge 
of the Alleghanies and touched the fountains of 
the Ohio and tempted the mineral wealth of west- 
ern Virginia and invited all the agricultural wealth 
of the West to pay tribute to this natural seat of 
trade. The Chesapeake and Ohio canal, emulating 
the great Erie canal, was opened in vain; for slave 
labor could not transmute the ores of the mount- 
ains into the gold of commerce, nor would the 
agricultural productions of southwestern Penn- 
sylvania, of Ohio, or of western Virginia, come 
to a slave market to be exchanged for the bung- 
ling handicraft of forced and unrequited labor. ! 
It is slavery that has hung over this city like an 
incubus, and kept out trade and enterprise, genius 
and skill in mechanic arts, thrift and capital of 
commerce, that seek abiding places only where | 
the light of freedom shows a theater of action, 
Who ever heard or saw that the towns and vil- 
lages that nestle among the mountains to the west 
-of us, or are scattered over the plains, ever sent 
their merchants to this mart to trade? Where are 
the shops that swarm with busy artisang and skill- 
ful mechanics, fashioning and making every ar- 
ticle that taste may fancy or convenience and 
necessity require? Their fame extends not be- 
yond this District, and it requires a longer resi- 
dence than mine to find them out. Intelligent labor 
would not come here. The law that prevails all 
over the world, which makes the seat of a nation’s 
capital a place of great trade, the home of genius 
and skill and enterprise, does not apply here. 
Servile labor chokes all the avenues, and spreads 
far away through the whole round of the com- 
pass, and Washington is to-day what it can be 
by drawing its support from the General Gov- 
ernment,and nothing more. Slavery would have 
itso. Ithas resisted every attempt of the people 
of the free States to disincumber this District of 
the weight that burdened it, like the “old man 
of the sea.” It knew well how to use its “ nat- 
ural allies,” whom the love of power and the 
greed of office bound to its interests, and made its 
supple tools. In vain have been all attempts to | 
open this District to the waiting thousands of 
northern mechanics and tradesmen. We well re- į 
member how the right of petition was denied, and iL 
especially do the men of my State remember it, 
for to New Hampshire belongs the distinguished | 
shame of furnishing the man to move in these 
Halls to strike down that sacred right. But while 
they remember this, they do not forget that to her 
belongs an equally distinguished honor of having 
sent to the other branch of Congress the first Sen- 
ator elected distinctively to resist the encroach- | 
ments of this power. Not satisfied with its ancient į 
boundaries, slavery has sought to extend itself in | 
all directions wherever new regions opened, fear- | 
fal that the tide of emigration from the free North 


swelling westward and southwesterly might break 
over within its own limits. It adopted the pop- 
ular cry of “ equal rights, ”” shocking the common 
sense of humanity with the pretended claim that 
the lands e uncut by the plowshare were by 
any right, human or divine, the equal heritage of 
freedom and slavery; that the minerals yet undig- 
covered in the bosom of the earth were alike the 
property of men who should drive their gangs of 
slaves to the mines and of those who owned only 
their own limbs and worked their own muscles; 
that the streams whose waters come dancing down 
from the mountains would as cheerfully become 
the servants of slaves as lift the hammer and drive 
the shuttle for the freeman. When at last it broke 
down the barriers that had long restrained it to 
certain limits, freedom grappled with iton its own 
chosen field, and won by making Kansas a free 
State forever. Events crowd upon each other. 
The men of the North, surprised at their own 
successes, sought to administer the General Gov- 
ernment for the interests of freedom, and elected 
Abraham Lincoln to be Chief Magistrate. 

In this event slavery was not taken by surprise. 
Its supporters had long expected it, and in sceret 
darkness had plotted their treason, for, like the 
great arch traitor—who no doubt fears lest his 
great act of treason shall be eclipsed—they 

Had rather reign in hell than serve in heaven.” 

One great object of all their plans was the gain- 
ing possession of Washington. ‘I'he capital must 
sull drag on, bound in chains and hampered with 
fetters. When the country was rent they did not 
mean that one rood of territory that had still the 
curse of slavery upon it should be left to the ren- 
ovating influences of a Government wholly free. 
No; the whole must be dragged down, lest some 
portion of territory that feels the blight of servi- 
tude should be reclaimed and blossom in the light 
and heat of freedom. But, thanks to the patriot- 
ism of northern soldiers, the capital was saved. 
Our brave soldiers, fired with a noble ardor, re- 
sponsive to the call of the President, while on 
their way to defend this capital, were slaughtered 
in the streets of Baltimore; all communication of 
the President with the real defenders of the Union 
in the North was cut off for days, and seriously 
interrupted for weeks; the capital of the Repub- 


| lic has been beleaguered for months, and the Pres- 


ident and his constitutional advisers have been 
compelled, during their deliberations, to listen to 
the roar of rebel cannon. But for the single fact 
that this city is environed by slavery, all these 
humiliating circumstances attendant upon the ad- 
ministration of the Government for the past year 
might have been avoided—ay! and the rebellion > 
itself. If the capital had been planted on north~ 
ern soil, it might not have been endangered. 

The location of the capital on southern soil, its 
distance from those who could be relied upon in 
an emergency to defend it, its situation in the 
midst of a people that sympathized with the re- 
bellion, and its almost exclusive possession by 
secessionists, made the scheme of breaking up the 
Government seem practicable, and gave the rebels 
courage and confidence in their fiendish purposes. 
I do not believe any attempt would have been 
made to seize the capital had all. the avenues of 
approach to it been guarded by the eagle eye of a 
really free people. Treason hoped to win while 
marching to its purpose in the encouraging smile 
of sympathizing spirits. It knew well the tem- 
per of this people, and expected to march its hordes 
through these avenues amid a shower of strown 
flowers and storms of applause. Had this capi- . 
tal been located among a free people, when the 
hour of peril came it would not have found the 
city inhabited by a class of men in arms against 
the nation’s life, or encouraging rebellion by words 


.of sympathy, and doing all in their power to up- 


hold the arms of traitors raised to seize the seat of 
Government and disrupt the Union. 

Against what fearful odds have the patriotic 
soldiers of the Republic had to contend in this 
slave accursed city!" While treason, plotting in 
all its avenues, in the secret chambers of the Gov- 
ernment-fed aristocracy, and in the Iolling par- 
lors of slavery-pampered wealth, safe amid the 
general sympathy of the crowd, its emissaries 
flying away to Charleston and Richmond and 
Montgomery, and hastening back to give report 
of how the plot for scizing the capital was ripen- 
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ing, with its spies lurking in our great northern 
cities, to hunt for still blacker treason, which, 
shame to say, they experienced no great difficulty 
jn finding; while treason sweltered in. its hot- 
bed, all ready to light the heavens with its lurid 
glare, ouruniried soldiers of freedom rested quietly 
Dy their hearthstones, waiting for the mounting 
sun to melt the winter’s. snow from the fields of 
their cheerful and well-requited toil, Apprehen- 
sive ef no sudden call that should startle them 
like the throb of an earthquake, the cheerful me- 
chanié stood beside his bench, and plied his im- 
plemenis of willing industry, no more believing 
that the storm of civil war would burst upon the 
land than that his native mountains would belch 
forth volcanic fires from their rounded summits. 
£ But at once the whole southern sky glared with 
‘the fires of a traitorous war. Their chosen Chief 
Magistrate summoned them to his side, and away 
from home they sprang, fighting their way as they 
approached the beleaguered capital, cheered along 
all their route till they presumed to pass through 
the regions doomed to the blight of slavery. Then 
their reception was notsuch as the soldier, march- 
ing through his own country, going to its defense, 
receives from loyal hearts—mingled smiles and 
tears and garlands woven by the hand of beauty 
and virtue; but missiles of death, loud and demoniac 
curses. Slavery sct its minions to contest their 
advance to the svat of Government their fathers 
gave with their lives. Slavery frowned black upon 
them from the windows along these streets, cursed 
them in the winding passages of our Government 
buildings, while it sul] clung to the places of trust 
it had always held, and where it still lingers to 
nlotand spy for treason. Let this place be purged; 
fet this spot of carth be cleansed as with fire and 
flood, ull no trace or vestige of this abomination 
remain, and let the day of its power ‘* stand, aye, 
accursed in the calendar.” 
Slavery is the cause of this mad and monstrous 
rebellion. This is the foul spirit that spread its 
enchantments over the minds of its worshippers, 
and lured them to their bloody deeds. It matters 
not who may deny ite Whether it be those whom 
it has sent as embassadors to foreign Powers, to 
lig themselves into favor with the Courts they visit, 
or those who loudly professing their devotion to 
the Union, tremble with every word they utter lest 
‘in the terrible shock of the hosts of freedom the 
peculiar institution Da Aa some pillar of its sup- 
port,and lift their hands with depreca ting gestures 
to apere AAA as DRL Aa as a ia smoke 
with treason. Tn vain do we seek for any other 
cause, und vone other is sought to be given by 
those who have flagrantly attempted to overthrow 
the Government. While treason was defiant in 
these Halls, us it well might be from the cringing 
suppliance that had always been paid to the be- 
heats of slavery, it wrapped itself in the folds of 
its constitutional assumption of the rights of the 
syateni of bondage, and stalked out of Congress. 
It is slavery that has whetted every sword that 
dvips with patriot blood. It is slavery that sped 
every cannon shot and rifle bullet that have strewn 
‘our battle-fields from Manassas to Pittsburg with 
the bodies of our brethren, It is slavery that 
sought fit instruments of its warfare in the barbar- 
ous, bloody-minded savage, and chose the toma- 
hawk and scalping knife for its weapons. So let 
itbe! The historian who writes the deeds of na- 
tions for future generations to read, will not fail 
to record the truth that slavery put itself front to 
front with liberty, in the great rebellion of the 
nineteenth century. Let it be our care that men 
shall not blush to read that we sought to shun the 
real foe, and flesh our swords in some spectral 
horror, 


Fow stand the facts? Nearly all the slave States | 


joined bodily in the rebellion, and there are none 
of them but in some measure gave, and are stili 
giving aid to treason. | Te is only by the timely 
presence of northern soldiers that any slave State 


is kept in the Union, with perhaps the exception ! 


of Delaware. Maryland begged that our hurry- 
Ing hosts might not pass through its. chief city, 
aod I know not for what purpose the thousands 
of troops are still kept upon her soil-except to 
protect her from herscif. - Kentucky, through her 
Governor, who still remains her chief executive 
officer, defiantly refused to give aid to the Pres 
dent when he -called,- Missouri was overrun by 


her own men, and now lies desolate; and when 
ghe recovers, and magnificent fields wave once 
more with golden harvests of wheat and plumed 
ranks of corn, her loyal people will. remember 
that she was redeemed by the valor of soldiers 
from the free States. It is presumption to ask, 
if these border States had not been bound by the 
shackles of slavery, they would not have stood, 
as stand their sister States that along their north- 
ern borders even now, under all the burden of this 
war, still thrive and prosper. Wherever slavery 
predominates, there the States are all absorbed in 
this iniquitous work. Where the proportion of 
slave population is small, there do we find staunch 
friends of the Union; and no legs does the grati- 
tude of the nation flow-out to them; ay. more, 
that they were exposed to the terrible scourge of 
intestine war and bloody minded treason in their 
own midst. But let them not lessen that sense of 
grateful feclings by still hugging to their bosoms 
the unrelenting foe of our common country; and 
I appeal to them that, now the capital of our na- 
tion is still possessed by us, they help to rid it of 


the blight that tainted nearly all the ruling popu- 


lation with treason, 

Slavery began the contest here in this capital. 
Here did it plot the whole category of crimes. 
Night was thick with the steam of villainy, and 
the chambers of legislation were possessed by men 
who came to their seats direct from the rooms of 
conspirators; and he who presided through the 
night over assembled traitors, sat by day to gov- 
ern the deliberations of the Senate. With most 
unrelenting hate and crucity it has pursued free- 
dom, and it is my prayer that in the conflictit may 
receive a blow from which recovery will be im- 
possible. This I believe to be the heartfelt desire 
of every man who looks forward with any hope to 
a reunion of these States—to a perpetual brother- 
hood. Slavery struck a foul blow at freedom, 
which it had sought to disarm; and let it not com- 
plain, if the blow it had aimed at its too patient 
combatant recoils upon its own crest, and the 
power long usurped is used for the defense of the 
Republic. Recent achievements show the temper 
of the men it has hitherto despised; and itis to be 
hoped that it has began to learn the lesson free- 
dom gives to all foes, aspecially those of its own 
houschold. Now that freedom is forced into the 
contest and has mustered its hosts, having sent 
forth its sons to do battle for the right, it hurls 
pee defiance in the face of slavery, and has 

blows to give as well as take. 

With what ill grace does it come from the apol- 
ogists of slavery, who charge that the Republican 
party are waging this war for the emancipation 
of the slaves. One would judge that the free 
States had started a crusade and marched its hosts 
into the heart of the South while yet the whole 
population thereof were quietly pursuing the ac- 
customed tenor of their lives, loyal.in their hearts, 
and cheerfully submitting to the proper restraints 
of constitutional law, and. performing all the ob- 
ligations of good citizens. 


sive war? We battle to defend our institutions, 


to preserve our Government, to guard the price- | 


less heritage bequeathed tous by noble ancestors 


against the assaults of the inveterate foc of human l 
In the whole history of this contest, no- | 
where in the records of the doings of the Cabinet i 
or of the proceedings of Congress can there be į 
found a single declaration to give color to the (j 
charge that this isa war for the destruction-of sla- ‘| 
very. On the contrary, we have been altogether | 


rights, 


too tender of the institution, and our leniency has 
been our fault. Some generals in the field have at 


times been engaged in promulgating manifestoes | 
having for their object the return of fugitivesfrom | 
our lines, though they might be possessed of val- | 


uable information in reference to the movements 


i sae ee 
| of the enemy, Others have been occupied in re- 


turning the fugitive slave to his rebel master, to 


diers. It is because they know that: by all the 


Jaws of war we should be justified in seeking the | 
heart of our foe, and annihilating forever the in- ! 


spiring cause of all our present woes, that thus 
their frighted consciences start at the thought of 
what they know the whole world would applaud. 
Fearful that the siumbering might of a great ped- 


We wage an aggres- | 


ple may awake to retributive justice, they stand 
appalled at every uneasy stir and cvery.ominous 
murmur of the giant. itis the guilty heart that 
protests against the conceived judgments of the 
mind, and readsin every eye the sentence of con- 
demnation.. 

For moré than sixty years the free people of 
the North, as. they have come to visit the capital 
of the nation, have been compelled to come in 
contact with this revolting and offensive system, 
and for fifty years to witness the cruel barbarities 
incident to the slave trade. The laboring men of 
the free States have been obliged for half a cen- 
tury to submit to the humiliating degradation thus 
heaped upon them. They have borne their ex- 
clusion from the capital of their own country with 
little murmuring, content to bide the time when the 
disgrace of laborshould be removed,and they might 
do for this region what they. have done for the 
New England, the middle, and the western States. 
The immunitythey have granted to forced labor 
and unpaid toil, with all its thriftless results, they 
will grantno longer. The dradge and drone might 
live in the house so long as it gnawed its own 
fingers and kept the peace. But now that it has 
sought to scatter the firebrands through all the 
rooms and give the whole structure to the flames, 
the laboring members have little scruple to drive 
the incendiary without the doors while they seek 
to quench the fire he has kindled. Why should 
slavery be allowed longer%o remain in the Dis- 
trict? Itis not surprising that now, when this 
same institution, in addition to all the other evils 
it has caused, sceks to destroy the Union and the 
Government, the toiling millions of the North are 
determined, at least, to sec it banished from the 
capital. Thus much they demand, and they will 
take nothing less. ‘There isto be no further delay, 
no putting off until next year. Now is the time, 
and the only time, acceptable to the people. The 
abolition of slavery in this District 1s demanded 
as some slight indemnity for the past, and full 
security for the future. The capital should be 
inhabited by a loyal people, ready to defend itin 
case of rebellion, and not by a community any 
considerable portion of which are ready to take 
up arms to destroy it. i 

Slavery makes à people disloyal, and therefore 
has no claims to consideration or favor from loyal 
hearts anywhere; and our own. self-defense rè- 
quires that it should be abolished wherever: Con- 
gress has the power. The power to abolish sla- 
very in this District Ldo not understand to be 
denied by any one, and was admitted by the ven- 
erable and distinguished gentleman from Kentucky 
[Mr. Crirrenpen] in his argument to-day. It 
must, therefore, not be allowed here any longer. 

The war has brought hundreds of thousands of 
our laboring men to this region. They now stand 
face to face with the foes of the Republic. ` By 
the blessing of God, and their undaunted courage, 
those foes will at length be overcome. The em- 
blem of our Union will be displayed in every har- 
bor on our southern coast and along all the peaks 
of the Alleghanies; and then their work will be 
done, ‘They will have looked upon this fair re- 
gion so favored of nature; they will have seen 
how this city, situated upon the willing waters, 
invites the skill of their labor, and the cunning of 
their hands, Make this city free, and it is not. 
too much to expect that she will cast off her drag- 
gled garments and adorn herself with the white 
robes of commerce, and deck her brows with the 
jewels of art. 

_ Ingiving my vate for the abolishment of slavery 
in the District-of Columbia, I act not only in ac- 
cordance with my own convictions of duty, but 
follow the instructions given to the delegation 


; then in Congress by. the New Hampshire Legis- 


lature in 1849, when there was a Democratic ma- 


| jority in beth branches, .At-that time the follow- 
Eng : i ; mg resolutions were unanimously. adopted: 
dig in the trenches, and build the breastwork from |! - end 

whence the traitor owner might safely hurl the | Gen 
missiles of death in the midst of our patriot sol- | 


“< Resolved hy the Senate and House of Representatives m 
Court conrcnéd, That, opposed to every form of 
oppression. the prone of New Hampshire have ever viewed 
with deep regret the existence of slavery in this Union 3 
that while they have stead:astly supported: all seetions in 
their constitutional rights, they have t mily lamented its 
existence as a great social evil, but regarded it as fraught 
with danger to the peace and welfare of the nation. 
“ Resolved, T while, in periods. of excitement some 
opponents of slavery have resorted tanicasures which 
we have thought it our duly to oppose and censure, on the 
other-hant, slaveholding communities; in’ many portions of 


of 


1862.] 
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this Confederacy, have engaged in excitements and resorted 
to measures cqually deserving the severest condemnation. 

e Resolved, That while we respect the rights of the slave- 
holding, as weil as the free portions of this Union, while 
we will-not willingly consent that wrong be done to any 

~ member of the glorious Confederacy to which we belong, 
we are firmly and. anajterably opposed to the extension of 
slavery over any, portion of American soil now free. 

“ Resolved, That in our opinion Congress has the consti- 
tutional power to abolish the slave trade and slavery in the 
Distriet of Columbia, and that our Senators be instructed 
and our Representatives requested to take all constitutional 
measures to accomplish these measures.” 

These resolutions show conclusively that the 
people of the State were thus early moving, in a 
dignified and harmonious manner, in favor of this 
important measure. This, in my judgment, is the 
platform upon which a large majority of the peo- 
ple of New Hampshire have ever stood, and so long 
as the Democracy professed to stang by these 
principles, the poplc stood by the Democratic 
party; but when the party deserted the principles, 
the people deserted it, and the Granite State was 
no longer the Gibraltar of Democracy. 

And now, with these resolutions in favor of 
freedom, lamenting the existence of slavery as a 
great evil, and “ fraught with danger to the peace 
and welfare of the nation,” declaring unalterable 
opposition to the extension of slavery over free 
territory, expressing the opinion that Congress 
has the power to abolish slavery in the District of 
Columbia, and at the same time instructing their 
Senators and requesting their Representatives to 
use that power, fresh in your minds, I desire to 
call your attention toa resolution unanimously 
passed by a Democratic State convention held in 
the city of Concord, in November, 1855; 

© Resolved, That while the shifting organizations of our 
opponents have neither permanency of name nor consist- 
eucy of doctrine, it is at once the meritand the glory of the 
Democratic party that its great and guiding principles are 
immutable, its purposes fixed, and its name time-honored 
and unchanging”? ` 

Inasmuch as the position of the Republican 
arty upon this subject is unquestioned, it will 
pe seen that, if the Democratic resolutions are to 
be relied upon at all, the people of New Ilamp- 
shire are now, as they were in 1849, in favor of 
freedom, and with perfect unanimity desire the 
removal of this curse from the capital of the Re- 
public. ‘The delegation in Congress have the 
right therefore to expect the approbation of the 
entire people of the State for their support of this 
bil. The Republicans will approve, and the 
recorded Democracy, with these resolutions star- 
ing them in the face, dare not do otherwise. The 
Democratic party of our State does not stand 
alone upon the record in favor of this abolition 
movement; for the Democracy of Connecticut and 
several other northern States were too wise to be 
behind, and passed similar resolutions, and de- 
clared that liberty was better than slavery. I 
commend this record of the northern Democracy 
to the careful consideration of those members of 
the party with ‘IMMUTABLE PRINCIPLES” on the 
other side of the House who have manifested so 
much hostility to this great movement in behalf 
of freedom; and let me suggest to the gentleman 
from Kentucky [Mr. Wicxurrre] the propriety 
of substituting these resolutions for once in place 
of the resolutions of the extra session, and that 
they be read for the benefit of those who sit around 
him. z ` 
T return again to the higher aspect of this ques- 
tion, grateful for the opportunity that is afforded 
me òf bearing an humble part in this great act of 
mercy to the few suffering men, women, and chil- 


dren, that yet remain within this District in the į 


bonds of slavery. Would that the price which is 
to be paid for their ransom could be given to them, 
and thus added to the greatboon of freedom. How 
well they may use this boon, I do not stop to in- 
quire. Itis sufficient for me that they are to be 
made free. Freedom must cure the evils incident 
to its sudden bestowment. Men cannot learn to 
be freemen while they areslaves. As weil nfight 
you bind a child from his birth with cords, and 
when arrived at the years Of manhood, refuse to 
set his limbs free, because he knew not how to 
use them. Let the cords be cut, though he be 
unable to move one step. Time will accustom 


his limbs to perform their office and use will give | 


i 


them. strength. . 
The greatest of English essayists says: 
“e'T here is only one cure for the evils which newly ac- 


— 


i 


‘General Government in the premises, but were 


| no man’s ingenuity to expound it. It in so many 


| Grin inanimate objects. The legitimate fruits of | 


quired freedom produces, and that cure is freedom! When 
a prisoner leaves his celf he cannot discriminate colors or 
recognize faces. But the remedy is not to remand him to 
his dungegn, but to accustom him to the rays of the sun. 
The blaze of truth and liberty may at ‘first dazzle and be- 
wilder nations which have become half blind in the house 
of bondage. ButJet them gaze on, and they will soon be- 


come able to bearit.. Many politicians of our times are in 


the habšt of laying it down as a self-evident proposition, 
that no people ought to be free till they are fit to use their 
freedom. ‘The maxim is worthy of the fool in the old story, 
who resolved not to go into the water till he learned to swim. 
If men are to wait for liberty till they become wise and good 
in slavery, they may indeed wait forever. - 

Our own honor demands the abolition of slavery 
in the District of Columbia. It is a world-wide 
disgrace to the nation that its capital bears the 
curse of involuntary servitude. Jtis our reproach 
in every land upon the face of the earth. Ie isan 
anomaly in the history of the world, a stupendous 
fraud without a parallel. Itis a huge blot upon 
our otherwise fair eseutcheon, which should be 
removed with the least possible delay. We have 
borne with the innumerable evils necessarily inci- 
dent to the presence here of the peculiar institu- 
tion full too long already, and its days must come 
toan end. Who will mourn its departure? Who 
will be sad when itis gone? No truc lover of his 
country. No one who places a higher estimate 
upon the honor and welfare of his country than 
upon the perpetuity of slavery. 


SLAVERY IN THE DISTRICT. 


SPEECH OF HON. H. G. BLAKE, 
OF OHIO, 
In tHe Housr or REPRESENTATIVES, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or labor in the District of Columbia, 


Mr. BLAKE said: 

Mr. Cuamman: The venerable and respected 
gentleman from Kentucky [Mr. CRITTENDEN] con- 
tends that this is a most inauspicious time for the 
passage of a bill to abolish slavery in this District. 
I cannot see the matter in that light. Why in- 
auspicious? The power is conceded even by-the 
gentleman, (Mr. Crirrennen]. Isit because there 
isdanger of cxaspcrating those nowinarms against 
their country that we are called upon to reject this 
act of justice to an enslaved people? Why, sir, 
can the rebels of the slave States be more cxas- 
perated than they now are? They are doing, and 
will do all in their power, to destroy the Govern- 


ment, and I, for one, do not expect to legislate to 
please them; they have long since passed beyond 
the pale of legislation. Nothing will dothem any 
good now but bullets, bayonets, and the loud- 
mouthed cannon; and these I am in favor of giving 
them to satiety. The loyal men of the South 
should have the full protection of the Constitution; 
but the rebels in arms against our Government 
have no constitutional rights whatever, except the 
right to be hung. Y os 
The propriety of abolishing slavery in this Dis- 
trict has been a subject of discussion almost from 
the origin of the Government to the present time. 
In our earlier history,and by all our earlier states- } 
men, without distinction of party, the power of 
Congress over the subject was fully conceded.” 
No one ever pretended to question the power, in 
fact, until John C. Calhoun conceived the idea of 
building up agreat sectional party on the basis of 
slavery. His cotemporaries, John Quincy Ad- 
ams, Henry Clay, and Martin Van Buren, freely 
admitted the absolute constitutional right of the 


averse to its exercise, out of deference to the slave- 
holding States, and especially to Virginia and 
Maryland. , mR 

But, sir, the plain letter of the Constitution needs 


words declares that ‘* Congress shall have power 
to exercise exclusive legislation in all cases what- 
soever” over the ten miles square. The only pos- 
sible escape from the inference that this language 
confers the power to abolish slavery, is found in 
the diabolical ethics of John C. Calhoun, who 
maintained that the right to hold men in slavery, 
and to buy and sell them, has the same foundation | 


in nature as that of property in the brute creation, 


this doctrine have. been treason and rebellion, and i 


it is to be hoped that it will no longer find defend- 
ers on this floor. : 

_ Bat it is urged that the same reasons of com- 
ity which withheld John Quincy Adams, Henry 
Clay, and Martin Van Buren from the exercise 
of this power of abolishing slavery in-the District 
of Columbia, should still Operate upon us of the 
present day. It is maintained that good faith to 
Maryland, if not to Virginia, should still. with- 
hold the hand of Federal justice, and still bind in 
the chains of a revolting slavery the black men 
of this District. I will proceed to show that this 
reason of good faith and comity to Maryland and 
Virginia never had any solid foundation, and that 
it was in its best days nothing more than an apol- 
ogy for the moral weakness of political partics 
and their leaders. The argument rests upon the 
assumption that the national capital was located 
shere upon slaveholding soil very much against 
the wishes of the southern people, and especially 
those of Maryland and Virginia; that these States, 
in a spirit of noble self-sacrifice, and greatly to 
their disadvantage, consented to have the seat of 
Government located upon their borders; and hence 
the high obligation of the General Government to 
consult the peculiar tastes and interests of their 
citizens while exercising its power of exclusive 
legislation. How far this assumption is founded 
in fact, will be shown by a brief recital of the dis- 
cussions upon the subject of locating the seat of 
Government. 

The permanent location of the national capital 
was a subject of frequent and carnest debate in the 
Continental Congress, and in the First Congress 
under the present Constitution. Thecontroversy 
on this subject shows that the statesmen of that 
day attached to it the greatest importance, and 
those of the Sonth, as has been the custom of 
their successors ever since, upon all important 
occasions, threatened to dissolve the Union unless 
their demands were complied with. They did 
not, as we might infer from the arguments which 
are urged against the abolition of slavery in the 
District of Columbia, oppose the location of the 
seatof Government within their borders, If they 
had done so, they might with some justice charge 
Congress with interfering in their affairs by the 
passage of the bill before the House. But so far 
from opposing, they urged and insisted, with their 
usual pertinacity, that the capital should stand 
on southern soil. Maryland and Virginia each 
made the requisite grant of dominion over the 
ten miles square which the Constitution had pro- 
vided for, aud cach made a liberal donation to the 
General Government in moncy for the erection 
of public buildings, as an inducement and condi- 
tion of the acceptance of the proposed cession of 
territory. Thisanxicty about the location of the 
Federal capital was natural. It was taken for 
granted on all hands that wherever located, it was 
to become the center of wealth, intelligence, and 
power; and cach section was naturally desirous 
of having such a source of prosperity and foun- 
tain of light upon its soil, "The Constitution had 
already provided that the ten miles square, where 
ever located, should be under the exclusive control 
of Congress. It had already announced that that 
body should have the exclusive power of legisla- 
tion, and that whatever State or States should 
make the cession must surrender forever the right 
to control the ceded territory, with all claims, legal 
or moral, to impose new or to continue in force 
former Jaws and institutions. Yet, in full view 
of this explicit requirement of the Constitution, 
Virginia and Maryland made unconditional ces- 
sions of territory, and offered large bonuses— 
amounting to neartwo hundred thousand dollars—=+ 
to the Federal Government to induce its accept- 
ance, 

I might consume much time if I were to cite all 
the recorded speeches of the southern statesmen 
of that day, in which they urged, with their ac- 
customed emphasis, the propriety of locating the 
capital as far south as the Potomac, A passage 
or two from the history of the times will set the 
matter in a clear light. Hildreth, in his History 
of the United States says, in reference to the action 
of the First Congress on this subject, at their first 
session, that— 

“The New Bagland members, doubtful of the result, 


proposed a postponcinent to the next session ; but the Penn- 
sylvanians and Virginians, fearing lest the claim of New 
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ere the Government then. sat] might grow strong 
evailed to have the subject.entered on at once. 
Thereupon the more northern members came to an under- 
standing with the Pennsylvanians, and resolutions were 
agreed to for fixing the permanent seat of Government on 
the Susquchauna—New York to remain the temporary eap- 
ital until the necessary buildings. could be erected. The 
Susquehanna had been preferred to the Delaware in hopes 
to conciliate the South; but southern members, especially 
the Virginians, were very much dissatisfied. The Potomac, 
they insisted, wasfar.to be preferred to the Susquehanna, 
whether as respected communication with the ocean or 
with the region west of the Alleghanies. Even the moder- 
ate Madison. declared that, had this day’s proceedings heen 
foreseen, Virginia would never have ratified the Constitu- 
tion, In spite, however, of all opposition, a hill passed the 
House authorizing the President to appoint commissioners 
with authority to fix the particular site on the Susquehanna; 
also'to purchase the necessary lands, and to erect the build- 
ings—~a loan being authorized for these purposes to the 
amount of $100,000. i 

«The bill came back from the Senate just before the close 
Of the session, so altered as to substitute for the site on the® 
Susquehanna a district ten miles square, adjoining Phila- 
delphia, and ineluding Germantown. ‘This change made 
the bill more agreeable to some cas 
Jess'so to those of Pennsylvania ; but it tended to add to 
the dissatisfaction of the South. ‘The House, however, 
agreed to it, with an additional provision that the laws of 
Penusylvania should continue in force in the ceded district 
till Congress should otherwise provide. This amendment 
mado it necessary for the bill to go back to the Senate, 
where, for some reason that does uot distinctly appear, bnt 
probably the increasing dissatisfaction of southern men 
bers, the whole subject was postponed tll the next ses- 
sion.” 

This extract makes it evident that there was a 

strong sectional struggle for the seat of Govern- 
ment, avd that the North was almost triumphant 
in this first political struggle with the South; but, 
as has generally been her fate in such contests, 
she failed, and there was for the time a drawn | 
battle. I proceed to show that at the next ses- 
sion the tables were turned, and the South began 
her long career of success by the location of the | 
seat of Governmenton slave soil, 
__Mr. Jefferson has given us the history of the 
log-relling arrangement by which the South con- 
ceded the assumption of the State debts, a ques- 
tion in which the northern capitalists were pecu- 
liarly interested, as the condition on which the 
seat of Government of the nation was permanently 
located on the banks of the Potomac. Mr. Jef- 
ferson denounces the assumption in round terms, 
asa corrupt, stock-jobbing business, and yet it 
seems, from his own account, that it was con- 
summated in his own house. He returned from 
his French mission in December, 1789, and went 
to New York in March, 1790; and he complains 
that he was “most ignorantly and innocently 
made te hold the candle’? to the intrigue by Gren- 
eral Hfamilton. Flamilton was deeply exercised 
about the fate of the new Government, which was 
about to perish amid the rivalries of sections, the 
main subjects of controversy being the State debts 
and the permanent location of the capital. The 
assumption had just failed by a vote or two. 
“Hamilton was in despair, As I was going to 
the President’s onc day,” says Jefferson, “I met 
him in the street, He walked me backwards and 
forwards before the President’s door for half an 
hour. He painted pathetically the temper into 
which the Legislature had been wrought, the dis- 
gust of those who were called the creditor States, 
the danger of the secession of their members,” &c. 
He made a strong appeal to Mr. Jefferson, and 
the latter concluded the conversation by inviting 
Mr. Hamilton to his house for further consulta- 
tion. Le continues: 

“TE proposed to him, however, to dine with me the next 
day, and J would invite another tricead or two, bring them 
inte conference together, and I thought it impossible that 
reasonable me rsulting together coolly, could fail, by 
some mutnal fices of opinion, to form a compromise 
which was to save the Union? 


The result shows that Mr. Jefferson, for a 


York [wh 
by delay, pr 


tem members, and not |i 


| 


novice, made a remarkably judicious selection of | 
friends to dine in company with Mr. Hamilton. | 


He proceeds: 

“The diseussion took place. T could take no part in it 
but an exhortatory one, because I r to the 
circumstances whieh should govern finally 
agreed, that whntever importance 
rejection of this proposition, (the a 
rvation of the Union and of concord among ihe 
States was more important, and that therefore it would be 
better that the vote of rejection should be rescinded, to 
effeet which some members should change their votes. 
Butit was observed that this pill would be peculiarly- bitter 
to the southern States, and that some concomitant measure 


s been attached to the | 
sunption of State dcbts,) | 


should be adopted to sweeten it a little to then. ‘There had į 


before been propositions to fix the seat of Government either 


| become subject to the “ exclusive legislation of 
| Congress in all cases whatsoever.” Thave shown 


‘of the bill, 


on the Potomac; and it 


at Philadelphia orat Georgetown, 1 
for ten years, 


was thought that by giving it to Philadelphia for ten 
and to Georgetown permanently afterwards, this might, as 
an anodyne, calm, in some degree, the ferment which might 
be excited by the other measure alone. Se two of the Po- 
tomac members (White and Lee, but White with arevul- 
sion of stomach almost convulsive) agreed to change their 
votes, and Hamilton undertook to carry the other point. In 
doing this, the influence he had established over the east- 
ern members, with the agency of Robert Morris with those 
of the iniddle States, effected his side of the engagement 3 
andso the assumption was passed, and twenty millions of 
stock divided among favored States, and thrown in asa 


pabulum to the’stock-jobbing herd.” 


Mr. Jefferson assures us that only a few mem- 
bers of either section were parties to ‘this cor- 
ruption,” as he styles it. He explains that the 
Federalists and anti-Federalists being nearly equal 
in numbers, a few changes were sufficient to turn 
the scale. it seems that his two friends, White 
and Lee, the former ‘ with a revulsion of stom- 
ach almost convulsive,” served the purpose of 
Hamilton by ccasing to oppose assumption. Prob- 
ably an equal number of northern votes answered 
the purpose of Mr. Jefferson in bringing the cap- 
ital to the borders of Virginia. So far from the 
South losing anything by this ‘¢ corrupt bargain,”’ 
it, in fact, bought out the northern birthright for 
a very cheap mess of pottage. 

Those who insist that slavery should be main- 
tained in this District under a Constitution which 
was expressly designed to secure the blessings of 
liberty to the country, and the founders of which 
studiously avoided the use of language which 
eould be construed into a recognition of the right 
of property in man, must find some better ground 
to stand upon than the alleged obligation of good 
faith and comity to the States of Virginia and Ma- 
ryland. No such obligation was ever entered into, 
directly or by implication. On the contrary, the 
Constitution had announced in advance that what- 
ever district of ten miles square should be ceded 
by any State to the General Government would 


that the presence of the seat of Government was 
not forced upon Virginia and Maryland; but, on 
the contrary, that they earnestly sought it as a 
great advantage; that they, through their Repre- 
sentatives in Congress and public men, intrigued 
for it, and at length secured the prize by corruptly 
bartering away theiraversion to the favorite north- 
crn measure of the day—the assumption of State 
debts—and made a splendid bargain at that. 

Zut the opponents of emancipation would now 
have us believe that, in spite of these conspicuous 
facts of history, we shall be guilty of a great out- 
rage upon Virginia and Maryland by the passage 
It is not enough that these petted 
States were gratified in the first instance by hav- 
ing the seat of Government located to suit them, 
and by which a large portion of their territory has 
reccived an augmentation of valuc amounting to 
millions. This great benefit they received at the 
hands of our ancestors. But now we are called 
upon by their generous northern allies on this 
floor to surrender the very condition on which the 
cession of the ten miles square was made. We 
are called on to surrender the Constitution itself, 
and to abdicate our right of exclusive legislation. 

But this is not all. If Virginia had remained 
loyal to the Constitution, and if the loyalty of 
“Maryland were above suspicion, there still would 
remain some show of reason for the forbearance 
we are called upon to exercise toward slavery in 
this District. The case, however, is quite other- 
wise. All that portion of Virginia contiguous to, 
the capital has been in open revolt against the 
Government, and is now held in obedience by the 
strong hand of military power. To arguethatany 
forbearance or comity is due to the pro-slavery 
sensibilities of such a population, is to manifest 
open sympathy with rebels; and I will venture to 
assert that no man can stand up here and main- | 
àin the proposition without forfeiting his repu- 
tation for loyalty. As to the adjacent parts of 
Maryland, the case is nota great deal better. The 
slaveholders are, with few exceptions, disloyal. 
No man believes’ that Maryland is held to its alle- 
giance by itsslaveholders; ahd no man doubis that 
its Slaveholders would carry the State out of the 
Union, by force or fraud, in spite of its loyal pop- 
ulation, but for the restraining influence of Fed- 


| ture of its institutions. 


eral bayonets. That county of Maryland which | 


lies immediately around this city, and of which 
the soil on which the city stands was originally a 

art—I mean Prince George’s—contains a large 

ody of wealthy slaveholders, most of whomare 
either openly disloyal, or covertly in sympathy 
with the rebellion. Charles and St. Mary’s, and 
the other southern counties which contain three 
fourths of the slaves-in the State, are still more 
openly hostile to the Government, and anxious 
for its disruption. These facts are notorious: 
while Baltimore, which has few slaves, and which 
gives a nominal Union voteat elections, is known 
to be at heart for secession. Its wealthy classes 
are for the most part disloyal: Its women insult 
our troops, and no friend of the Union would for 
amoment risk the consequences of withdrawing 
the troops for one week. å : 

What, then, I ask,is due, on the score of com- 
ity, to such lovely? _ Ifever such considerations 
had weight, they have ceased to operate; and the 
time has arrived for the long-delayed act of jus- 
tice. This Government has no right to hold men 
in bondage anywhere. Wherever its authority 
is exclusive, slavery ceases to exist. The Con- 
stitution was framed in order to “ establish jus- 
tice and secure the blessings of liberty’? to the 
people. By a studious circumlocation the words 
slaves and slavery were excluded from the Con- 
stitution, in order that by no implication should 
the idea of property in man seem to be recognized. 
For the trath of this statenfent we have the De- 
bates in the Federal Convention, and the positive 
assurance of Mr. Madison, who, more than any 
other man, is entitled to the honor of framing that 
instrument. I am aware thatthe Supreme Court 
has never yet taken this high ground; but the day 
is near at hand when no man will dare claim shel- 
ter for slavery under the authority of the Consti- 
tution. 

A good deal has.been said about consulting the 
wishes and interests of the people of the District. 
It is alleged that the people most interested in this 
measure have not been advised with, and that if 
the question were put to the vote, the popular voice 
would be heard in loud remonstrance against it. 

But it seems to be forgotten that there are two 
classes peculiarly interested in the bill before the 
House. The peculiar friends of the slaveholders 
forget that the slaves are, to say the least, as much 
interested in it as their masters; and I think there 
are few who will be so uncandid as to deny that 
their interest is infinitely greater. The question 
of emancipation has not been submitted to the 
popular vote. Both slaveholders and slaves have 
been denied the privilege of voting upon it; yet 
the interests of the one, and the rights of the other, 
have been amply taken care of. Of the two, I 
would infinitely prefer giving the vote upon the 
question to the. slave, instead of his avaricious 
master. Who, with the fear of God before him, 
will dare utter the blasphemy that one class of 
men have the right to cast a vote in favor of en- 
slaving another class, while the victims of their 
inhumanity are compelled to stand mute? No 
fact could better illustrate the imbruting effects of 
slavery upon the minds of men than that this di- 
abolism should find advocates. 

Slavery, in my judgment, has never had the 
shadow of a legal existence inthis District since it 
came under the jurisdiction of Congress. The Con- 
stitution cmancipated every slave at the moment 
of cession, and compensation should then have 
been made. But inasmuchas our fathers neglected 
to consummate their work, we may still give com- 
pensation without incurring the charge of paying 
away the public money to those who have no legal 
claim to the slaves. In doing so we fully meet the 
charge that we have disregarded the interests of 
theslaveholders. We deny them, in common with 
the slaves and non-slaveholders, a vote upon the 
question, on the broad ground that it is one in 
which the whole country is intereste This is 
the seat of the national Government. The nation 
is deeply interested in-its character and in the na- 
The framers of the Con- 
stitution, acting on this considération, provided in 
advance that Congress should have the exclusive 
right of legislation over it. We but exercise this 
authority when we abolish slavery without con- 
sulting the tastes or wishes of the people of the 
District. It is sufficient that we consult the wishes 
of our constituents, and that the measure is ap- 
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proved by the fot body of the loyal citizens of 
the country. We are determined to make thein- 
sututions of the District of Columbia harmonize 
with those of our constituents and with the letter 
and spirit: of the Constitution. . Those who ask 
us not to. take this step, lest we should offend the 
slaveholders of Washington and irritate still far- 
ther the traitors who are in arms against the Gov- 
ernment, are simply asking that we abdicate and 
surrender our constitutional right of legislation in 
the premises. ; 

: The opponents of this bill, in the excess of 
their zeal, seem entirely to overlook the fact that 
not one citizen of Washington ina hundred owns 
a slave, and that the interests of this large class, 
except the despicable few who make a trade of 
catching fugitive negroes, all demand the aboli- 
tion of slavery. ‘Do you ask for proof on this 
point? If you do, I will call your attention to a 
few facts which will render the proposition too 
plain to be questioned. ; 

The city of Washington is situated at the head 
of navigation on a noble river. It is accessible 
from the sea to the largest merchantmen, and even 
to sea-going steamers. For natural beauty of 
scenery, and for healthfulness of climate, itis un- 
surpassed, It is surrounded’ by a highly pic- 
turesque and fertile country, and can command 
the waters of the Potomac for manufacturing pur- 
poses to an extent equal to the demand of a dozen 
Lowells. The national Treasury has raincd upon 
ita shower of gold for two thirds of a century. 
Its streets are paved by act of Congress, and the 
same power has placed a palace upon every hill, 
surpassing in magnitude and in delicacy of finish 
the. far-famed temples of ancient Greece, and 
eclipsing any similar structures of modern Eu- 
rope. Yet, after all these advantages of nature 
and circumstances, what is Washington? The 
New York press speak of it as a straggling vil- 
lage, others have styled it the city of magnificent 
distances. These distances between the really 
magnificent public edifices are now, however, be- 
ing rapidly filled by inferior private houses, and 
the national capital, stripped of its more than 
regal palaces, would be regarded as a third-rate 
western town of twenty years old. 

If we look for the causcs of this stunted growth, 
this squalid contrast of public palaces and private 
hovels, we find them in the fact that Washington 
is surrounded bya large slavcholding population. 
Baltimore has been seriously retarded in growth 
by the presence of slavery; but its burden has 
been light compared with that of. Washington. 
The counties surrounding the former never con- 
tained more than one slave to three or four white 
persons, and the vicinity of the free State of Penn- 
sylvania has constantly tended to increase the 
disproportion between the two classes. Wash- 
ington, on the contrary, was cut off froma county 
which contained more slaves than white persons, 
and is surrounded on the south and west by a 
large slaveholding population. But a succinct 
statement of the figures will present the subject in 
a more satisfactory point of view 

The District of Columbia, in its original pro- 
portions, occupied both banks of the Potomac, 
‘That south of the river was cut. off from Fairfax 
county, Virginia, a large slaveholding county, 
which was itself backed by other counties still 
more abounding in slaves. The portion of the 
District north of the river was taken from the 
counties, of Prince George’s and Montgomery, in 
Maryland. The population of these was, in 1790, 
as follows: 


Whites. Slaves. 

Montgomery ..... sesseessssseacoossosee 8,509 6,388 
Prince GENZE’S..seresorroresveer aeeoe. 10,004 11,176 
Totales sses ee ENEE 18,513. 17,564 


The two counties, therefore, contained 18,513 
whites, and 17,564 slaves. . These facts will be 
sufficient to explain the slow progress of Wash- 
ington to every candid and intelligent mind; but 
sophistry and falsehood themselves must succumb 
when reference ig. made to the parallel career of 
the surrounding country in comparison with that 
in the northern counties, where the slaves are not 
numerous. I have already stated the population 
in 1790 of the two counties of Maryland, from 
which. the present District of Columbia was cut 


l 


off; but for the sake of the contrast with later 
census returns, I will repeat them: 

Whites Slaves Whites Slaves Whites Slaves 

1790. 1790. 1850. 1850. 1860. 1860. 

Montgomery..... 8,509. 6,388 9,435 5,114 12,901 5,421 

Prince George’s, 18,004 11,176 8,901 11,510 10,848 12,479 


It is not wonderful that the shower of gold has 
had so little effect in building up a city which. is 
surrounded by a country whose population was 
less in 1850 than in 1790. Whocan be surprised 
at the result? The two counties contained 18,513 
white inhabitants in 1790, and but 18,336 in 1850! 
They had also suffered a slight diminution in the 
number of slaves; the number at the first period 
being 17,564, and at the latter, 16,624. This loss, 
however, was a real gain, and furnished a ray-of 
hope that the evil had reached its climax. In 1860, 
however, the slaves again show a tendency to in- 
crease, especially in Prince George’s, while in both 
counties the white population made unwonted 
progress. Ifslavery had been abolished ten years 
ago in this District, the population of the city and 
of the surrounding counties would now be ten per 
cent. greater than it is shown to be by the census 
of 1860. 

I dismiss as contemptible any attempt to deny, 
in the face of these facts, that the existence of sla- 
very fully explains the slow progress of Wash- 
ington in wealth and population during the last 
seventy years. If further illustration were needed, 
however, it is furnished in the parallel growth of 
the comparatively free counties of northern Mary- 
land. Take for instance the following counties 
in western Maryland: 


Whites Slaves Slaves Whites Slaves 
1790. 1790. 5 1850, 1660. 1860, 
Washington, 14,472 1,286 26,930 2,090 30,979 1,435 
Alleghany... 4,539 256 21,633 74 27,682 666 
Total....... 19,011 1,542 48,562 58,661 2,101 


These figures show that where the proportion 
of slaves is small the progress in population is 
rapid; ang it is further apparent that the ratio of 
increase is inversely to the number or proportion 
of slaves. Thus in the former table, the increase 
of population in Montgomery county, where the 
number of whites predominated in 1790, was much 
greater than in Prince George’s, where the slaves 
outnumbered the whites. And comparing this last 
table with the preceding, it is apparent that the 
advance in the two counties of Alleghany and 
Washington, where slavery is merely nominal, has 
been many times greater than in Montgomery and 
Prince George’s; while of the two, Alleghany, 
with scarcely one slave to twenty whites, has out- 
stripped Washington county, which had nearly 
one to ten. Yet stronger illustrations would be 
afforded ifabsolutely free counties were putin com- 

arison with these slaveholding districts around 
Washington. 

It is therefore demonstrated beyond the point 
of plausible denial, that the great mass of the 
people of this city, who own no slaves, are deeply 
interested in the success of this measure. If they 
own houses or vacant lots, if they carry on trades 
or sell merchandise, if they sell books or print 
newspapers, if they carry on any branch of busi- 
ness except those of negro trading and negro catch- 
ing, they cannot fail to be benefited by the aboli- 
tion of slavery. 

Of the moral effects of the measure upon the 
country and upon the world, I need not speak. 
That it will elevate us in the eyes of all civilized 
nations is not doubted; that it will awaken a thrill 
of patriotic pride and enthusiasm in the great heart 
of the nation no man doubts. Even the opponents 
of emancipation on this floor have not ventured 
to shock the moral sense of the House by an ab- 
solute defense of slavery as a thing desirable in 
itself. No man has ventured to assert that the 
measure will be injurious to the general interests 
of the District. The respected and venerable gen- 
tleman from Kentucky [Mr. Crirrenpen] did 
declare that he was no friend of slavery; that, if 
the adoption of slavery was now an original prop- 
osition before the House, he would vote against 
it. I rejoice, sir, at such declarations as these, 
coming, as I have no doubt they do, froma truly 
loyal, patriotic heart; they are the harbinger of 
better days forthe Republic. But, sir, I expect 


no applause in South Carolina and Mississippi 
for the passage of this bill, and none from traitors 
anywhere. It is our duty to abolish slavery here, 


“because ‘Congress, by the Constitution, has the 


power to doit; and slavery being a great wrong 
and outrage upon humanity, we should at once 
do right and pass this bill. 


SLAVERY IN THE DISTRICT. 


SPEECH OF HON BURT VAN HORN, 
i OF NEW YORK, 


In THE House or REPRESENTATIVES, 
April 11, 1862, _ 
On the bili for the release of certain persons held to service 
A or labor in the District of Columbia. 

Mr. VAN HORN said: 

Mr. Cuainman: We are about to pass upon a 
measure of the greatest moment, not only as re- 
lates to those immediately to be affected’ by its 
execution, but as to its connection with our in- 
terests as a people and the progress of events. The 
abolition of slavery in the District of Columbia, 
where all concede Congress has supreme control 
under the Constitution, has been for many long 
years the hope of a majority of the people of the 
free States, and is to-day demanded by the great 
mass of our free people, I believe, as just and 
proper. The other branch of this Congress has 
with great unanimity passed this. measure, and 
sent it down to us for our consideration. The dis- 
eussions thus far had upon it in both Houses 
clearly evince the incontrovertible fact that sla- 
very has existed in this District down to the 
present day only by the consent of Congress, and 
that for its existence here until to-day, and all the 
barbarities practiced under its inhuman traffic, 
Congress alone has been and is responsible, That 
ithas thus long been allowed to flourish here upon 
the very hearthstone of the Republic, is by no 
means a reason for its continuance, any more than 
any other crime should continue because it has 
for many long years filled the earth with groans 
and tears. On the other hand, the reason is doubly 
strong why it should cease forever and without 
delay. I cannot at this late stage of the bill go 
into any lengthy discussion of its merits or make 
for it any defense 

I would rather close this debate, and come di- 
rectly to the vote upon it, and content mysclf 
with recording my name in its favor. Indeed, it 
needs no defense. Upon its face it bears the marks 
of humanity and of justice. Every line and every 
syllable is pregnant with a just and true sentiment, 
and already hallowed with the sublime spirit ofa 
noble purpose. Throughout it there breathes a 
spirit akin to that which rans through all the won- 
derful teachings of Him who spake as never man 
spake, and inspired the hearts of those whose im- 
mortal sayings will outlast all the monuments that 
time can erect. 

The only argument that is urged with earnest- 
ness against the passage of this billis, that it is 
now an inauspicious time to pass it, for the reason 
that it will agitate the country. Sir, itis nevera 
bad time to be just. How can it injure our people 
to pass this law? Who will be less loyal? ho 
will love his country less, and who less willing to 
sacrifice and fight for her honor, and less willing 
to struggle to release her from the grasp of trea- 
son? When this grand work shall be accom- 
plished greater reasons will exist for sacrifice and 
labor, for there will be more to be saved and pro- 
tected. I am surprised that any one should op- 
pose it. Why not make the nation’s capital free? 
Why longer sit in these Halls as the Representa- 
tives of a sovereign people, with exclusive and 
sovereign control over this District, boasting as 
we do of our freedom and free institutions, and 
allow this great crime against humanity aud nat- 
ural-born citizens, who are guilty of no crime, to 
go unrebuked and unnoticed? This has nothing 
to do with slavery asa local institution in the slave 
States; it proposes in no way to affect it there, but 
is confined exclusively to the territory under the 
supervision of the whole people, and within the 
control of their Representatives. 

Sir, the day has arrived when true men should 
stand up to the cause of right, not only upon the 
battle-field, nobly defending the honor and integ- 


[April 11, 


371m Conc....2p BESS. 


‘Emancipation Mr. Doolittle. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


SENATE. 


rity of our country; but-here and everywhere de- 
claring the unalterable: conclusions of truth and 
constitutional duty with a devotion. that cannot 
be shaken.. There may be a few who will record 
their names against this proposition—I hope but 
very few—but the time will come when they. will 
desire to blot out the record. Rather than have 
my name connected with such a record, I would 
prefer to havé it forgotten, and not curse my kin- 
dred with its recollection, But very few are priv- 
ileged as we now are with voting upon such a 
proposition, one of so much ‘moment, and the 
opportunity is seldom offered even to those few. 
T hail the privilege as auspicious. The passage 
of this bill marks a period in our history from 
which to date the greater advance of those sublime 
doctrines enunciated by our fathers, upon which 
were based all our revolutionary struggles, and 
out of which the tree of liberty has already grown 
to such magnificent proportions. Iwill have hope 
in those principles still, Their destiny is not yet 
fully devslopėd upon the American continent, and 
the severe struggle in which we are now engaged 
is the fiery ordeal through which they are to pass 
to be purified or made to shine with an increased 
brilliancy and luster. He who directed the blows 
of freedom in olden time, and gave them success, 
will ride upon the storms of battle that now rage, 
and out of all will come a more perfect Union, 
because the great and fundamental principles of 
good, free, constitutional government, in which 
the rights of mankind will be more fully recog- 
nized and protected, will be the rule of action 
which will govern. 

This measure itself is an evidence of the prog- 
ress of those principles. By it hundreds are re- 
stored to the enjoyment of their natural and in- 
alienable rights, which the Constitution says shall 
not be taken away but by due procesg of law, 
and in punishment of crime, All control being 
vested in Congress, this work ought to have been 
donc long ago, in obedience to its constitutional 
obligations aud a common sense of justice. 

„As compensation is proposed, no: violation of 
the rights of property, as claimed in the service 
or labor of any slave in this District, can be sus- 
tained, upon which any may hang an excuse for 
opposing this bill. [tis simply whether we will 
minke the capital of our nation free. While all the 
nations are throwing off the yoke of oppression, 
shall we, the only nation that boasts of freedom, 
and one which waded through a bloody revolution 
to secure it, shall we foster and build up a des- 
potism and a barbarism here at the very heart of 
the nation, or shall we use the means in our hands 
and the power given to us, to wipe out the curse 
and purify the great national heart? Pass this 
bill, and the streams that flow out from the fount- 
ain will be purer, the nation will gather new life 
and vigor, and the drooping hopes of humanity 
will revive and live. . 

All that has been said against it has been in the 
nameand in behalfof slavery. Ltisa sad thought 
that gentlemen whose homes are to-day made des- 
olute*by the wicked treason which this curse has 
brought into the field and controls, whose fami- 
lies are scattered throughout the land, and their 
fair fields made fitlds of blood in obedience to its 
dictates, should stand up in their places in this 
House and apologize for it here, or struggle to 
secure its perpetual existence. Fow strange that 
justice: cannot be done a large class of “ persons”? 
inthis District for fear that it may have a tendency 
to weakenthe grasp of the slavcholder in the States 
where slavery exists by the local laws. Here the 
slave is held by no local authority, but by the 
whole people, through the laws of Congress, which 

lace over this District the laws-of Maryland and 

irginia. The Constitution knows no such thing 
as a slave, but treats all as persons and equal be- 
fore the law, so far as its protection is concerned, 
and especially here where no power can control 
but the whole people, as represented in Congress. 
That Constitution expressly declares that no per- 
sou shall be “ deprived of life, liberty, or prop- 
erty without due process of law.’’. Here there 
is no. limitation by State authority or loeal-law; 
thesc colored persons are natural-born citizens, 
without disabilities as to any local limitations, 
and this sacred -guarantec of the Constitution ap- 
plies to -them-as much as to-any other citizenof 
this Republic. 


The oath that we have taken enjoins upon us 
theduty to see that they are secured in their rights, 
which so long have been withheld from them. 
Whatever difference of opinion Rey exist as to 
paying anything for these persons here held to 
service, I will cheerfully vote for. the compensa- 
tion feature of this bill upon the pane of ran- 
som. Our Government has before paid money to 
ransom its subjects from slavery; and as Congress 
has so long held the rod over them by its own 
laws, and thus encouraged and practiced the sys- 
tem here in the capital of the nation, where it is 
responsible. for its existence, it is but proper that 
a reasonable and just compensation should follow 
liberation. The sacrifice is but small at the great- 
est point, while the good will be lasting and the 
benefits untold. Our history shows that treason 
abounds only where slavery flourishes and con- 
trols. Purify the nation’s capital of this curse of 
humanity, and you advance a great way towards 
making it forever loyal. Fill it with industry and 
enterprise, and by its institutions give its citizens 
a just appreciation of the rights of a common 
brotherhood, and you make it the abode of peace, 
virtue, and true patriotism. One yearago to-day, 
as has been well said, the treason of which we 
have spoken opened its batteries upon our flag at 
Fort Sumter, in defiance of all law, and with a 
wickedness unparalleled in all the history of na- 
tions. I rejoice that this, its anniversary day, is 
to be distinguished above other days as the one 
upon which the canse and support of this treason 
is to be forever banished from the national capital. 

The passage of this bill will give new evidence 
that the nation’s sense of justice has not entircly 
gone, but that it is determined to rise to a higher 
life, and not disappoint the reasonable hopes of 
straggling humanity throughout the earth. It 
will say, that while slavery.cxists (to our shame) 
in some States, in the capital of our nation where 
the representatives of the great people meet, and 
hold exclusive control under their Constitution, 
all persons shall in reality be free and equal be- 
fore the law, and protected in the enjoyment of 
all constitutional rights.. It will assert the doc- 
trine which must, by this time, bave become the 
living sentimentof all our people of the free States, 
that where the national Government lias exclusive 
control, neitherslavery nor involuntary servitude, 
except in punishment of crime, shall longer exist; 
and that not another foot of free soil under the 
control of Federal authority shall ever be trod 
by the foot or poisoned by the sweat of a slave. 


EMANCIPATION. 


SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 


In rue Senare, April 11, 1862. 


The Senate having under consideration the bill (S. No. 
151) to confiscate the property and free the slaves of rebels, 
the pending question was on the motion of Mr. WiLLEY to 
amend the third section by inserting in the sixth line the 
words, “and also of all. other persons of the African race 
who are now free in anyof the United States 3° and after 
the word ‘ emigrate,” in the same line, inserting “or who 
may-be hereafter manumitted, either by the voluutary act 
ofindividuals or by State authority, for the purpose of being 
so transported, colonized, and settled,’ and at the end of 
the section adiling : 

And the sum of $5,600,000 is hereby appropriated out of 
any money in the Treasury of the United States not other- 
wise appropriated, to be applied by the President in carry- 
ing iuto eflect the provisions of this section. 

So as to make the section read : 

That it shall be the daty of the President of the United 
States to make provision for ube transportation, coloniza- 
tion, and settlement in some tropical country, beyond the 
limits of the United States, of such persons of the African 
race made free by the provisionsof this act, and also of ali 
other persons of the African race who arc now free in any 
of the United States as may be willing to emigrate, or who 
i may be hereafter manumitted cither by the voluntary act of 

individuals or by State authority for the purpose of being 
so transported, colonized, and settled, having first obtained 
the consent of the Government of said country to their pro- 
tection and settlement within the same, with all the rights 
and privileges of freemen; and the sum of 85,000,000 is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to be applied by the President in 
carrying into effect the provisions of this section— 

Mr. DOOLITTLE said: Mr. President, before 
proceeding..to the question upon which-T-design 
submitsing some ‘remarks, T shall now do owhatI 
have never done before in the Senate, and what I 


4 


trust. Ishall never have occasion to do again— 
refer to a-matter personal to myself. Some time 
ago, when the bill for emancipating the slaves 
in this District was pending here, the honorable 
Senator from Kentucky [Mr. Davis] moved an 
amendment-to. appropriate $100,000 to colonize 
out of the limits of the United States all persons 
set free by the act. ‘To that amendment I moved 
the following: Í 

And be it fùrther enacted, That the sum of $100,000, out 
of any money in the ‘Treasury not otherwise appropriated, 
shal} be expended under the direction of the President of 
the United States to aid in the colonization and settlement, 
with theirown consent, of free people of color from said 
District in the republics of Hayti and Liberia, orelsewhere. 

I did so to extend its benefit to all free persons 
of color within the District: first, because I would 
not confine it to those only who should be liber- 
ated under the act; and second—which was the 
more material point with me—because I would 
make that colonization voluntary, with their own 
consent, and not compulsory. On. that-occasion, 
I made the following remarks, which I read from 
the Globe: 4 

“The question being upon the amendment to the amend- 

en 
me Mr. Doouwrr.e said: Mr. President, believing, asT do, 
that all men have a natural riglit to their liberty, and that 
Congress has exclusive legislative power in the District of 
Columbia, I am ready to give my vote to put an end tosla- 
very here forever. But, sir, I cannot support the amend- 
ment proposed to this bill by the Senator from Kentucky 
{Mr. Davis] unless my amendment to it shall be adopted, 
and then I will give it my hearty support.” 

This remark, that 1 would not support the 
amendment to the bill unless mine was adopted, 
was misapprehended, Ihave no doubt, by some 
of the reporters in the gallery who are permitted 
to take notes of our proceedings; and the-New 
York Times, a journal of wide circulation and 
great influence, by mistake reported me as saying 
that I would not. vote for the billitself unless my 
amendment were adopted. Isaid no such thing, 
and I thought no such thing.. That I thought it 
much wiser to join colonization with emancipa- 
tion is very true. I thought so then; I think so 
still,and will endeavor to demonstrate it before I 
close, This report of the Times has been quoted 
extensively by the press in my own State, and as 
it bears upon a question on which our people feel 
a deep interest, it has, without intending it, done 
injustice to my ‘position. 

While on this subject I will say a word also as 
to the course of the Chicago Tribune. This pro- 
fessed Republican journal has a wider circulation 
than any other in the Northwest. It circulates 
all over my State and wields a powerful influence 
there. Hundreds of copies are daily sold in my 
own town, to my friends. In giving the account 
of the vote on that bill it stated that I voted against 
the bill for emancipation in this District. This is 
an entire mistake. I will say further, sir, that I 
am at.aloss to account for the tone and conduct 
of that journal of late in some respects. One of 
its editors, as postmaster at Chicago, is receiving 
the patronage of the best office in the gift of a Re- 
publican Administration in the State of Hlinois; 
patronage annually to the amount of perhaps five 
or six thousand dollars. {can very wellunderstand 
howanunfriendly newspaper may be led to attack, 
misrepresent, and depreciate the standing, posi- 
tion, and action of its political opponents; but Ido 
not understand how it is that a Republican jour- 
nal receiving its support mainly from Republicans 
and from their Administration can, upon any con- 
siderations of principle, gratitude, friendship, or 
policy, intentionally or carelessly make such mis- 
representations of the friends of the Administra- 
tion as go into that journal. F do not refer to my- 
self alone; I refer to men abler than myself; to 
men high in position and in the confidence of the 
Administration. Nor should I mention this if it 
was the first case in which that journal had mis- 
stated my position here asa Senator. If for any 
reason that journal supposes that by such a course 
it can influence my action here, or if the editor of 
a certain other professed Republican journal in 
my own State, whose name I will not speak, for 
it is not fit to be spoken in this Senate, supposes 
that he can’ intimidate me, or, baser still, levy 
black:mail upon me to gain his silence or his sup+ 
port, or to change my action or restrain the free 


utterance of my convictions. here or elsewhere, 


they do not know the man with whora they deal. 
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I know the great power.and influence of the 
pies. Tt is great for good, and great for evil, too. 
oman who would leave the legacy. of a good 


name to’ his.children can be insensible to its at- 


tacks. To every public man, in trying times like 
these, it is grateful to the heart to know that his 
course, 1s approved by his countrymen, at least 
that itis not poli ie ae by the press of his 
own political friends. 

Sir, I have no money with which to purchase its 
favors, to pension correspondents, or pay for tel- 
egraphic dispatches—those purchased encomiums 
so often and so unworthily bestowed, by which 
great men and herocs are manufactured here, 
sometimes of very small and véfy poor material; 
and if I had the gold of California, I would not 
humiliate myself to make the purchase. 

And I now say, once forall, I ask nothing of the 
press but the truth, and I take all the responsibil- 
ity of my opinions, my action, and my votes. 

But, Mr. President, I come now to the issue 
made with me bythe honorable Senator from New 
Hampshire, [Mr. Hare, ]in his speech yesterday 
on the subject of the possible colonization of the 
increase of.the colored population of the United 
States. He more than once denounced coloni- 
zation as a thing impossible, impracticable, and 
absurd, one of.“ the most absurd ideas that ever 
entered into the head of man or woman.” Among 
other things he said: 

“The great laws of nature and of Providence will go on. 
One of the laws of the condition of this class is, that they 
increase faster than the whites. They have increased. 
They are to-day vastly exceeding in number the whole Uni- 
ted States when they bade defiance to the power of the 
mightiest kingdom of the earth. They are here, and despite 
all your puny efforts they will remain here. ‘hey will in- 
crease, ‘They will increase probably in about the ratio that 
they have increased. It will bother the wisest philosophy, 
it will set at naught even the philanthropy and wisdom of 
my fricud from Wisconsin [Mr. DOOLITTLE] to meet it with 
any schemes looking to colonization in Central America, 
South America, or elsewhere.” 

He admitted that it might elevate the condition 
ofa few, but stoutly denied that it could remove, 
in any possible: degree, this black population, or 
materially retard their increase. 

I stated yesterday that, as the Serfator from 
New Hampshire was coming down to facts and 
figures, | desired to meet him. 
might not occupy more than ten minutes in reply 
to him on this subject; butas my honorable friend 
from New York, [Mr. Harris,] to whom the 
floor would be assigned to-day, is detained by 
sickness, I will ask the indulgence of the Senate 
while I shall state. the facts and figures a little 
more.in detail than I expected to do last evening, 

Mr. President, I regret exceedingly that the 
honorable Senator from New Hampshire, after 
the usual motion made by him on Friday to ad- 
journ over Saturday until Monday, is not now 
present in the Senate. I should be glad if he were 
here, especially aftergiving him notice last evening 
as I did, that as he was coming down to history, 
geography, arithmetic, and figures, I desired to 
cipher. with hima little on this question. | It is 
not very often that I have an opportunity to meet 
that honorable gentleman upon equal terms. In 
the matter of rhetoric, figures of speech, wit and 
humor; in that magnetic power of voice and man- 
ner which can change at once from the grave and 
serious to the humorous and joyous; which al- 
most at the same moment can dissolve us in 
tears and convulse us with laughter; in that power 
of declamation which he knows so well how to 
use, to influence the minds and move the passions 
of mankind, [am by no means the equal of the 
honorable Senator from New Hampshire. I yield 
to his great superiority at once. But, sir, when 
we come down to fasts and figures, when 1] can 
be permitted to bring him to the blackboard, when 
I can be permitted to open the book of history, 
take down the map of the world, and look at ge- 
ography and climate and men and races, then [ 
feel that I can meet the honorable Senator from 
New Hampshire on equal terms. As 1 have him 
there now, I propose to cipher at the blackboard, 
even in his absence, as I gave him notice last even- 
ing I desired to cipher. with him on this question 
to-day. Itis my purpose to confine myself to the 
great issue between us: is the colonization of.a 
number equal to or greater than theannual inerease 
of the colored population. to. tropical. countries, 
first ofall,” i 


I then thought I 


‘lation 35.02 per cent. 


A THING POSSIBLE? 


I propose to look into the tables and see what 
that annual increase is. I have before mea table 
carefully prepared by the chief of the Census Bu- 
reau. In looking into that you will find what I 
have briefly abstracted, showing the rate per cent. 
of increase, in columns, during each decade pre- 
ceding the year mentioned in the column of years, 
as follows: 


this one ship or those six large steamships, making 
weekly trips, could carry from the United. States 
624,000 persons annually. I beg to call the atten- 
tion of Senators to these figures. I would ‘that 
the Senator from New Hampshire was here at the 
blackboard with us now. The ciphers show this 
result, that that one. ship alone, or the six ships 
supposed, could carry seven times the increase of 
this population in the United States every year. 
The first year they would carry the increase of 
93,520; and in addition to that 520,500, leaving but 
3,480,000 of slaves in the United States. The 
second year these same trips would carry the in- 
crease, which would then only be 81,362, and 
besides the increase, would carry 542,638, leaving 
but 2,937,362. The third year these same trips 
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1800 35.68 27.97 2.28 35.02 
1810 35.18 33.40 72.00 36.45 
1820 34.11 28 79 25,23 33.13 
1830 34,03 30.61 36.87 33.49 
1840 34.72 23.81 20.87 32.67 
1850 37.74 28.82 12.46 35.87 
1860 38.12 23.38 10.97 35.58 


In thè decade ending in 1800, that is for the ten 
years between 1790 and 1800, the increase of 
whites was 35.68 per cent.; the increase of slaves 
27.97 per cent.; the increase of free colored per- 
sons 82.28 per cent.; the total increase of popu- 
During that period manu- 
missions were very extensive. From 1800 to 
1810, the increase of whites was 36.18 per cent., 
of slaves 33.40 per cent., (but during most of this 
period the slave trade went on, and we acquired 

ouisiana and its slaves,) and of the free colored 
people 72 per cent.; total increase 36.45 per cent. 
From 1810 to 1820, the increase of the whites was 
34.11 per cent., of slaves 28.79 per cent., (we ace 
quired Florida about 1819, with itsslaves,) and of 
the free colored 25.23 per cent.; total, 33.13 per 
cent. From 1820 to 1830, the increase of the 
whites was 34.03 per cent., of the slaves 30.61 per 
cent., and of the free colored 30.87 per cent.; to- 
tal, 33.49 per cent. For the decade ending in 
1840, the increase of the whites was 34.72 per 
cent., of the slaves but 23.81 per cent., of the free 
colored 20.87 per cent.; total, 32.67 per cent. For 
the decade ending in 1850, the increase of whites 
was 37.74 per cent., of slaves 28.82 per cent., (but 
during this period Texas was annexed with its 
slaves, increasing the rate per cent. of free col- 
ored 12.46 per cent.;) total, 35.87 per cent. For 
the decade ending in 1860, which has justclosed, 


could carry the increase, which would then be 
reduced to only 68,667, and 556,333 besides, 
leaving only 2,382,929. ‘The fourth year these 
same trips would carry the increase, which would 
then be fee 55,686, and also carry 568,314, leav- 
ing within the United States but 1,814,605. The 
fifth year these same trips would carry the in- 
crease, then reduced to 42,411, and besides the in- 
crease could carry 571,589, leaving but 1,243,194. 
The sixth year the same trips could carry the 
increase, then reduced to ouly 29,061, and besides 
the increase, carry 594,939, leaving but 648,255 in 
the United States. The seventh year—yes, sir, 
the seventh year—this single ship, or these six 
steamships of large class which I have supposed, 
making weekly trips, could carry not only the 
increase, then reduced down to 15,150, only, but 
besides the increase could carry 608,850, leaving 
less than 40,000 of the slave population within the 
United States. 

This calculation has been made upon the as- 
sumption that colonization commenced at the end 
of the last decade when the census was taken, 

I will also avail myself of the following care- 
fully prepared table working out this problem 
upon two other suppositions: 

In the tables following 1 haverassumed as the 
annual number to be deported, 150,000 and 350,000, 
and allowing for the natural increase of the pop- 
ulation remaining, from year to year, | have cal- 
culated the progressive decrease of the slaves. It 
will be seen that, by an annual deportation of 
150,000, miscellaneously selected, the last rem- 
nant of the slave population would be removed 
by the year 1907, At the larger rate of 350,000, 
the removal would be complete in 1877. The ag- 


the increase of whites was 38.12 per cent., of 
slaves 23.38 per cent., of free colored 10.97 per 
cent.; total, 35.58 per cent. The annual increase, 
therefore, of the slave population during the last 
decade of ten years has been at the rate of 23.38 
per cent., or a little more than 2.3 per cent. an- 
nually. The increase of the free colored popu- 
lation during the same period often years is 10.97 
per cent., being at the rate of a little over one per 
cent. per annum, while the increase of the slave 
population is 2.3 per cent., almost 2.4 per cent.; 
making the annual increase of four millions of 
slaves, 93,520. That would be the inerease for 
the last year of the decade, taking the number of 
slaves to be, in round numbers, four millions. 

Now, Mr. President, six steamships of a large 
class, or indeed one single monster ship like the 
Great Eastern, carrying 12,000 passengers, would 
take ‘a number” equal to all the increase of the 
slaves in eight trips per annum to Liberia. This 
would give about six weeks for the round trip, to 
go to Africa and return. Yes, sir; eight trips 
only of that one ship, or of the six large class 
steamers Í have supposed, would take away the 
wholeincrease. If, instead of going to Africa, those 
trips should be made from New York to the island 
of San Domingo, which could easily be done semi- 
monthly, she alone would carry more than three 
times the number of the annual increase of the 
4,000,000 of slaves. The six steamships would 
do the same. 

If instead of being shipped from New York to 
San Domingo, they should, in the progress of 
events, go from the city of New Orleans to Vera 


| Cruz, on the coast of Mexico, to Yucatan or Hon- 


duras, or from South Carolina and Georgia to 
San Domingo, or nearer sull, when, in the prog- 
ress-of events, the island of Cuba shall become, 
as it may, like Hayti, the home of the tropical 
race, those trips could be made every week, and 


ma 


gregate number removed by the first supposition 

would be 6,470,000, distributed over a period of 

forty-five years; by the second it would be 

4,920,000 in fifteen years: 

*Table showing the progressive decrease of the slave papula- 
tion of the United States, assuming that 150,000 of mis- 
cellaneous selection are deported annually, beginning with 
the year 1862. 


Year. 


Year. 


Population. 


Population. 
+ 4,181,000 5 


3,000 
000 
5000 
000 
000 


<. 3,760,000 812,000 
» 3,695,000 398,000 


. 3. 


7 3,489,000 


£235,000 
5 113,000 
988,000 
,000 


La 
wa 
= 
x 
2 
S 


. 3,344,060 
- 3,269,000 
. 3,192,000 


3,113,000 759,000 
3,033,000 596,000 
2/951 3000 459,000 
9°867,000 320,000 

R + 
307000 


Tahle showing the progressive decrease of the slave popula- 
tion of the United States, assuming that 350,000 of mis- 
cellaneous selection are deported annually, beginning with, 
the year 1862. 


Population. Year. Population. 
62 Ponso 1840. 1,963,000 
. 3,625,000 1871. » 1,657,000 


+ 3,663,000 
+ 3,395,000 


ished by a gentleman of 


1¢ above tables were furt 


| Philadelphia after the speech was delivered, 
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Mr. President, I wish I had the Senator at the 
blackboard with me. .. These figures tell the story, 
and:they answer all his high-sounding declama- 
tion about the impossibility of colonizing the an- 

“nual increase of this race from the United States 
to the West Indies, Central or South America, or 
even to Africa, | wi 

I had occasion some two or three sessions since 
to ask another Senator to: work out a problem 
at the blackboard—I refer to Mason, of Virginia. 
He had been denouncing, in terms both loud and 
deep, the immense loss Virginia sustained by the 
escape of fugitive slaves. He said Virginia lost 
every year $100,000. But what did the ciphers 
show? Upontheassumption that she had five hun- 
dred. thousand slaves, valued then at #800 each, 
their value would be $400,000,000, upon which a 
loss of $100,000, or of the four thousandth part, 
would be only a quarter of a mill on a dollar, or 
one fortieth of one per cent. The result of this 
ciphering was stated; the loss wasso small, so in- 
significant, so utterly contemptible, that I do not 
remember to have heard the loss of property in 
slaves escaping from Virginia ever mentioned again 
here until after the beginning of this rebellion. 

Bat to return, sir; let us look at the possibility 
of colonization in another pointof view. The 
declaration is so often made that all the navies 
of the world could not accomplish it, I will work 
out another problem. The tonnage of the United 
States in sailing vessels is six million five hundred 
and nineteen thousand one hundred and seventy- 
one tons; and the steam tonnage is eight hundred 
and thirty thousand eight hundred and eighty-five 
tons. I have before me a table prepared at the 
State Department, to which L refer for authority. 
I may, perhaps, note it as an appendix to my 
speech, but which I will not now take time to 
read. It shows, I repeat, that our whole tonnage 
is seven millions three hundred and fifty thousand 
and sixty tons. The law on the subject of car- 
rying passengers provides that there shall not be 
carried upon vesscls— 

“A grenter number of passengers than in the proportion 
of one to every two tons of such vessel, not including chil- 
dren under the age of one year in the computation; and 


that two children over one and under cight years of age 
khalil be computed as one passenger? 


If we were to rate the capacity of the tonnage 
of the United States, according to the law of the 
United Sintes, to carry passengers, making this re- 

_ duction onaccount of children under eight years of 
age, onc single trip of all the vessels of the United 
States would take the whole of this population, 
This is, of course, an extreme case. I put it as 
such, and to show the immense carrying capacity 
of our mercantile marine. 

But, Mr. President, thereis another problem that 
T propose to examine on the blackboard. These 
tables, from which | have read, demonstrate that 
the free negro population of the United States docs 
not increase one half as fast as the slave popula- 
tion. ‘With all the manumissions added, with all 
the fugitives from their masters that escape to the 
free States, with all that, L repeat the important 
fact] really wish that Senator was bere to cipher 
with it—that the increase of the free colored popu- 
lation is not one half ofthe increase per cent, of the 
slave population. From 1840 to 1850, as I have 
already stated, it was but 12.46 per cent., or at the 
rate of 1.25 per cout. annually. In the decade from 
1850 to i860, it was but 10.97 per cent., or alittle 
less than 1.1 per cent, annually. I shall not go 
into any long statement of the reasons which pro- 
duce this great difference between the amount of 
inerease of the free colored and the slave popula- 
tion, It is enough to say that in a state of free- 
dom, fram motives of prudence, or from other 
cause, they do not marry as carly; and for some 
reasons there may be more deaths among their 
children, In slavery, where the increase of off- 
spring is un Increase of wealth, the master, from 
self-interest, docs all in his power both to encour- | 
age and protect them, $ 

On this point 1 will refer toan address made not 
long since by a gentleman now of this city, for- 
merly of Maine, George M, Weston, Esq: His 
work on the progress of slavery in the United 
States, I believe, contains more facts, more statis- 
ties, and gives more information than any other 
book E have ever seen on the subject. I refer to 


his statements in thataddress, therefore, with great 


eonfidence in their accuracy. Ihave derived many 
facts and figures and valuable suggestions from it, 
and I feel-called upon to give him my ‘thanks, 
while I freely avail myself of them. He says; 
speaking of this difference in the increase of free 
colored and slaves: a: 


| Tt is-by no means to be assumed, from the fact that the 
free negroes, in the smal] numbers in which they have ex- 
isted in this country during the last. twenty. years, have 
exhibited some little natural increase, that the entireAfrican 
race existing among us would increase in the condition of 
freedom. -On the contrary, as we know that the education 
and capacity to provide for themselves and families, of those 
who are now free, much exceed what is found among those 
now enslaved, we must conclude thatif those now tree in- 
crease but slowly, if at all, those who.are now enslaved 
would positively diminish if they were emancipated.” 


What are the facts? In that section of the Uni- 
ted States where the highest intellectual, moral, 
and religious culture is attained; where the laws 
are better observed than in any other; where the 
free colored man has been Jongest free, and admit- 
ted to the most civil, political, and social rights; 
where there are more humane asylums for every 
species of the unfortunate than anywhere in the 
world; where no human being is obliged to go 
without shelter, food, or raiment; where his off- 
spring would be best provided for, there, with all 
his natural increase, with all manumissions, and 
escaped fugitives, the increase of the free colored 
man from 1840 to 1850 was less than 0.25 per cent. 
per annum, and from 1850 to 1860, Jess than 0.50 
per cent. per annum. Į quote again: 

“In New England, from 1840 to 1850, the colored race 
increased a fraction less than two per cent.; from 1850 to 
1860, a fraction more than four per cent. ; and in the half 
century, from 1810 to 1860, only twenty per cent., or one 
fifth. 

“The increase of free colored persons in this country, 
from 1850 to 1860, was at the following rates: 

Per cent. 
In the free Statess.ccssceveeecenececeeeeereeeee seas 12.96 
In the slave BtateS..sessssesseseroenesosecesree sees BGI 
In all the States. .....cccceereercecceeoesseaersoses 10.68 

“In the: aggregate, the increase was {rom 424,390 to 
469,709, whieh is a gain of 45,319, or, as before stated, of 
10.68 per cent. How much of it is by natural increase may 
be determined with proximate, although not exact, accu- 
racy. 

“lhe number of slaves becoming free by escape was, in 
1850, by the census of that year, 1,011, and in 1860, by the 
census of that year, 803. By averaging those numbers, we 
have for the whole decade 9,070, which is at least equal to 
all the colored persous who have left the country within 
that time. ‘Chere was searce any cmigration of that kind 
prior to the census of 1860, except of the fugitive slaves 
themselves, who seek Canada as a place of refuge. From 
1820 to 1852, a period of thirty-two years, only 2,720 free 
colored persons had teft aj} the States for Liberia. Of late, 
there has been some emigration of such persons to Mexico 
and the West India Islands, to avoid the stringency of the 
severe legislation against tree negroes in some of the slave 
States. But without going into unnecessary niceties of cal- 
culation, it is apparent that the escapes from slavery dur- 
ing the decade trom 1850 will not only balance all the col- 
ored emigration of free persons, but also the number of such 
persons reduced to slavery by kidnapping, or by those mod- 
ern Jaws of some of the States under which free persons 
are occasionally sold into the condition of servitude. 

“There remains, then, to be deducted from the increase 
of the free colored, in order to determine their natural 
increase, the number gained by menuinissions. These 
amounted, in 1850, by the census of that year, to 1,467, and 
in 1860, by the census of that year, to 3,010. By averaging 
those nuinbers, we have for the whole decade 22,380 as the 
sum total of manuinissions, which reduces the gain of the 
free colored population by natural increase to 22,939, which 
is five and two fifths percent. This is between oue fourth 
and one fifth of the natural increase of the slaves, which 


was quite twenty-four and one haif per cent., namely, twen- | 


ty-three and one half per cent., as exhibited by the census, 
and one per cent. lost by escapes and manumissions. 

“This small hitural increase of the free colored racc, as 
compared with cither the slave or the white population, 
has, of course, always been known to statists. It is easily 
demonstrated as a matter of actual figures, and the causes 
of it are not obscure; but neither the fact itself nor the le- 
gitimate inferences from it have been sufficiently insisted 
upon, or attracted the attention they deserve? 


But there is another grave matter bearing upon 
the subject of this increase. If in New England 
where most favored by law and by public senti- 
ment, his natural increase is so small, how would 
it be in those States where the conflict of race, or, 


if you please, caste and prejudice, is so strong? | 


What would be his increase there ina state of 
freedom? Jefferson declared it impossible for the 
two races in large numbers to remain together 
without conflict, equally free. Such is the opin- 
ion of all southern men, slaveholders and non- 
slaveholders. The Senators from Kentucky and 
Virginia tell us that it would lead to a conflict of 
race, and probably to the destruction of the weaker 
race. Ido not justify this conflict; I speak of facts 
existing, We must,as statesmen, deal with things 


as they are, and not assume them to be.as we 
would have them. Iam dealing with facts and not 
fancies, and would address myself to men who 
think and not dream—to wise men, and not mere 
poets or orators. 
Senators, we are compelled to regard, as facts 
bearing upon what will or will not occur, or what 
should or should not be done, the feelings and the 
prejudices of mankind. Ay, sir, these préjudices 
are facts, stubborn, ugly facts, which cannot be 
ignored: Ts it not altogether probable that there 
would be little, if any, increase to the colored pop- 
ulation in the United States if they were all now 
as free as they are-in New England? On the other 
hand, Mr. Westgn says: 
` «Tt is slavery, and nothing else, which multiplies the 
negroin the United States. There are no maids, and no 
widows, among slaves. From the time that the capacity to 
bear children begins with their women, to the time when 
it ends, itis in fall activity, and as if the natural passion 
stimulating that function, (unrestrained as it is in the case 
of the slave by moral or prudential considerations,) was not 
sufficient for the avarice of musters,-who see an increase 
of their wealth in an inerease of their human stock, it: is 
further stimulated by rewards and promises of reward.” 
Now, Mr. President, this is precisely the point 
where I should like to bring the Senator to the 
blackboard again. Let us suppose that the slaves 
were all emancipated, and that they were placed 
under as good circumstances as they now are in 
New England, or Wisconsin, or any of the States 
where they are accepted with the most favor and 
with the least objection, do not these census re- 
turns, with their inexorable logic of figures, show 
that, like the Indian race, they dwindle and dwarf 
in the presence of the white man; that under most 
favorable conditions their increase would not ex- 
ceed ten per cent. ina decade, or one per cent. 
annually. One per cent. upon four millions is but 
forty thousand. If the annual increase would be 
only forty thousand, where is the Senator’s posi- 
tion now? That Senator, the chairman of the 
Committee on Naval Affairs of the Senate of the 
United States, denouncing colonization as the 
most absurd idea that ever entered the head of man 
or woman, a thing not to be thought of for a mo- 
ment, because it is beyond the. power of all phi- 
lanthropy‘and all legislation and of our Navy to 
carry away the future increase of this population 
in the United States, which, with emancipation, 
would fall at once from twenty-three to ten per 
cent. per decade, from ninety-three thousand five 
hundred annual increase to forty thousand! Sir, 
two first-class steamers from the city of New Or- 
leans, and two from Charleston, or rather Port 
Royal—for Charleston as acommercial city may 
be among the things that were, and Beaufort be- 
come the future emporium of that State—these four 
steamers, making their trips to the West Indies 
and to the countries just across the Gulf, would 
carry the whole increase of this population from 
the United States twice told. it being now de- 
monstrated that the colonization of more than the 
annual increase isa possible thing, I next inquire, 


-IS IT PRACTICABLE? 


Here is another problem in figures applied to 
history, to which I would call the attention of the 
Senator from New Hampshire. Previous to 1850, 
the annual importation of slaves by the slave trade 
from Africa into America, including Cuba, was 
from one hundred and fifty to two hundred thou- 
sand; and since that time, when by the armed 
forces of Great Britain, the slave trade to Brazil 
was broken up, the annual importation of slaves 
into Cuba now, from 1850 to 1860, has been at 
the rate of fifty thousand every year. The num- 
ber annually stolen from Africa, brought by vio- 
lence three thousand miles across the sea to Cuba 
and sold there, in spite of treaties, in spite of the 
fleets of Great Britain, France, and the United 
States, is ten thousand more than the whole in- 
crease of the colored population of the United 
States would be if they were now emancipated. 

Jf, in spite of treaties, if under the ban of piracy, 
with the halter on their necks, moved by base 
cupidity alone, a few obscure and outlawed men, 
in face of the armed ships of the three greatest 
commercial Powers of the world, can bring fifty 
thousand slaves three thousand miles to Cuba, 
cannot a great nation, in the interests of freedom, 
humanity, and the glory of all mankind, colonize 
annually forty thousand men in the bestand rich- 


est countries in the world, lying almost at its feet? 
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But, Mr. President, it may be said that these 
are mere arithmetical problems, built up on sup- 
positions, on figures only, I propose, sir, to call 
the attention of the Senate for a short time to some 
facts that have transpired in relation to the great 
voluntary migrations of the human family. Ishall 
not dwell upon the migration of the people of 
Israel to the land of Canaan, by which from three 
to four millions of people were taken out at one 
time from the land of Egypt, their house of bond- 
age, to Palestine. My friend (Mr. Witmor] shakes 
his head. Has he ever gone into the figures? 

Mr. WILMOT. No, sir. There were about 
six hundred thousand; that was all. 

Mr. DOOLITTLE. That my friend has not 
gone into the figures is very evident. I have. There 
were six hundred thousand men, besides their wives 
and children. 

Mr. FOSTER. Fighting men. 

Mr. DOOLITTLE. “ Fighting men,” my hon- 
grable friend from Connecticut says. Figure upon 
that! There undoubtedly are not more voters in 
a community under our system than there were 
fighting men in Israel, and it is safe to calculate 
SIX or Seven persons to one voter upon the avcr- 
age; so that, if the fighting men were 600,000, mul- 
tiply the number by six, and you have 3,600,000, 
or by seven, and you will have 4,200,000. But, 
sir, as I said, I do not propose to dwell upon that 
case. It may be said, and truly said, they were 
led out by great and miraculous events under 
Special superintendence of the Most High, who 
appeared as a pillar of cloud by day and a pillar 
of fire by night, leading them through the Red 
sea, feeding them by miracles in the wilderness, 
and carrying them safely through at last to the 
land of Canaan. 

When I remember, however, the terrible judg- 
ments upon the Egyptians for refusing to allow 
the children of Israel to go out of Egypt, to their 
promised land, I cannot but remember that in this 
country there are two extremes of opinion, both 
meeting in the same thing, the fanatical devotees 
of slavery, and the par excellence friends of imme- 
diate abolition, denouncing colonization, the most 
practicable mode of removing this downtrodden 
race from their house of bondage to their prom- 
ised land. 

But, sir, there have been other great migrations 
mentioned in history. During the decline of the 
Roman empire, its provinces were overrun by 
those great swarms of emigrants from the north- 
ern hives. They came not in regularly organized 
armies, butas whole peoples, with their wives and 
childven like great overflowing floods, bearing 
down the armies of the empire, and sweeping all 
in their way, spreading themselves every where, 
taking possession of whole countries and peoples, 
and subjecting the old Roman citizens to the do- 
minion of greater and stronger men from the north 
of Europe and Asia. I am reminded of those mi- 
grations in some respects by what we now wit- 
ness going on in our own midst. We behold six 
hundred thousand strong men from the northern 
States overflowing into these beautiful regions. 
They have come at the call of their country to 
maintain the Union and the Constitution, They 
have come to stand side by side with the loyal 
Union-loving men of the South, to fight for their 
homes and their firesides, to defend them against 
secession and treason and military despotism; 


but I say to eur friends therc, I believe, as { be- |; 


lieve in my existence, many, many, if not most, 
have come to stay. ‘Chey are falling in love with 
your goodly lands in Maryland, Virginia, Ken- 
tucky, Tennessee, and Missouri. True to their 
Anglo-Saxon instincts for land, they are going to 
take possession of them, not by force, not by de- 
priving any loyal citizen of his rights, but by 
peaceful purchase. When peace comes again, 
many will send for their wives and children, and 
make their homes with you forever. Those who 
have no wives willmarry your daughters. Famin- 
formed thatin one ofthe Wisconsin regiments, sta- 
tioned nearly a year in Maryland, seventy young 
soldiers were married to the girls of Maryland. 
Surely that is “ reconstructing the Union”? upon 
lasting foundations. These men will regencrate 
and redecm States like Virginia, which has fallen 
inte a sad decline from the fatal mistake of fol- 
lowing after the new dogmas of Calhoun instead 
of the ideas of Jefferson; of fostering and encour- 
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aging slavery as a blessing, instead of throwing 
it off as a curse; of tilling her soil by half a million 
of negro slaves, instead of developing all her re- 
sources by the free and energetic toil of what she 
might have had in their places, two millions of 


free white men. Sir, she is yet to recover. Young | 


Virginia, already represented on this floor, hold- 
ing once more the same enlarged views upon sla- 
very and upon all other questions, which were 
entertained by Washington, Jefferson, and Madi- 
son, by all the men of the earlier, and, as some say, 
the better days of the Republic, by the influx of 
these thousands from the North, bringing with 
them the same ideas which Virginia, through her 
greatmen, have taught them. Virginia will regen- 
erate herself, and become in one or two genera- 
tions what she might have been now but for this 
aceursed institution. Notwithstanding what her 
traitorous sons have done, notwithstanding what 
her Floyds and Masons and Hunters, following 
the evil teachings of Calhoun, have done, to mis~ 
lead her people and carry them into this rebellion; 
notwithstanding her wretched and despicable con- 
dition now, for what she once was, and for what 
I believe she is yet to be, I shall speak of her al- 
ways with feelings of gratitude and respect. Wis- 
consin was born of Virginia. She was her young- 
est born, But I thank God that she was born in 
the days of her ancient greatness; when the ideas 
of Washington, Jefferson, and Madison, and not 
the ideas of Calhoun and his followers, led her 
councils; when Virginia loved liberty more than 
she loved slavery; when Virginia, fecling the curse 
of slavery upon herself, by the great law of mater- 
nity stamped upon her offspring, the great North- 
western Territories, her own love of liberty and 
her own hatred against slavery forever. The debt 
of gratitude which Wisconsin and all the North- 
west owes to Virginia for that great deed, but for 
which the same blighting curse would now rest 
upon the States of Ohio, Indiana, and Illinois, no 
language can express and no gratitude can repay. 
Oh, what a change has taken place since she has 
been seduced by listening to Calhoun’s sugges- 
tion, and said to herself— 
& Slavery thou art my blessing, 
From henceforth evil be thou my good.” 

“Ob, what a fall was there, my countrymen!” 
from Washington down to Wise! from Jefferson 
to Hunter! from Mason of the Revolution, the 
grandfather, down to Mason the degencrate and 
traitorous grandson! But E will not give up Vir- 
ginia yet. 1 believe in the resurrection. I expect 
to see her rise again; to hear her speak again the 
language of Washington and of Jefferson and of 
I think I begin to hear it even now 
sometimes. I think I shall see her once more, 
looking, hoping, praying, for emancipation, that 
God in his own good time will enable her to get 
rid herself of that institution which has been a 
curse and a blight upon her, which has reduced 
her from her high position as the empire State of 


j the Union tu a fourth or a fifth class State, in 


power and in population. 

And, sir, I must say that I listened with pain 
to some remarks that fell from our friends on this 
side of the Chamber yesterday, in addressing 
themselves to the honorable Senator from Vir- 
ginia,(Mr. Wiizey.] When that Senator telis us 
that he has of his own means spent more money 
in cmancipating slaves than I am worth three 
times over; when he tell us that by his efforts, 
and the efforts of Mr. Botts, of Virginia, who now 
lies in jail confined as a Union man, beeatese he 
will stand by the flag of the Union, his State was 
prevented from adopting into its constitution a 
clause banishing forever or reénslaving the whole 
free colored population of that State; when he 
tells us that, and says that he is willing to sacri- 
fice all he has, even life itself, for the Union and 
the Constitution, E am pained to hear Senators 
address him in any other language than that of 
kindness and respect. Sir, if he differs from me 
in some views on slavery oranything else, so long 
as his heart beats true to the flag, and his foot 
keeps step to the music of the Union; so long as 
he has given evidence of his devotion to the cause 
of emancipation by great self-sacrifice; so long as 
he has stood up in his own State, where it required 
both physical and moral courage to stand up, for 
the truth and for the rights of this poor oppressed 
race, I will honor him, and I will give him the 


hand of friendship, and tell him, thank God, and 
take courage, better times are coming to us and 
to the Republic. Sir, beyond this storm of war, 
and all the blood and agony and tears it brings, 
I see the dawning of a better day rising upon this 
Republic. We are to be restored to the good old 
ideas and good old ways of the fathers who 
achieved our liberties, founded our Government, 
and administered it with such success for three 
generations, 

But, Mr. President, I beg pardon for this di- 
gression, into which I have been drawn unexpect- 
edly to mysel I will return at once to the ques- 
tion, for I desire this day to deal in nothing but 
facts and figures. f 

Sir, I pass over the great migration of the chil- 
dren of Isracl to Palestine—1 dwell no longer upon 
the great migrations of the northern barbarians 
when they overran the Roman empire—I come 
down to our own time, to what we have seen in 
our own day and generation. Take for instance 
the migrations from Great Britain, with a popu- 
lation of 28,000,000. In the ten years, from 1847 
to 1856, inclusiye, 2,800,000 persons migrated from 
Great Britain and Ireland, none of them on voy- 
ages shorter than that across the broad expanse 
ofthe stormy Atlantic, many of them to the south- 
ern extremity of Africa—the utmost verge of the 
real or fabled circumnavigation of [Janno—and 
still more, over a distance equal to two thirds of 
the circuit of the globe, to the antipodal regious 
of Australasia. This emigration from a popula- 
tion averaging 28,000,000, during the term of their 
movement, would only be equaled, proportional 
nambers being taken into the account, by an erni- 
gration from this country of 3,700,000 during the 
ten years to come, Inthe cight years, from 1847 
to 1854, inclusive, this migration from Great Brit- 
ain and Ireland, numbered 2,444,800 persons, 
which is ata rate still more rapid. 

Teall special attention to the case of Ireland, the 
green isle of Erin. The total Trish emigration for 
the six years, from 1847 to 1852, inclusive, was’ 
1,313,226. (Thirteenth General Report of British 
Commissioners of Emigration.) In 1854, it was 
150,209. Assuming for 1853 an emigration of 
187,603, which is the mean of the emigration for 
the years 1852 and 1854, we have for the cight 
years, from 1847 to 1854, inclusive, a total emigra- 
tion of 1,681,359. Taking the average population 
of Ireland from 1847 to 1854, at the 6,500,000 of 
the census of 1851, the emigration in that period 
of cight years was more than one fourth of the 
population, A proportional emigration from the 
United States for eight years to come would be 
9,000,000. And the American peopie are a rich, 
commercial, and navigating people, while the Irish 
were poor toa proverb, and so little of a naviga- 
ting people, that the bulk of their emigrants were 
abeolütely obliged to make one voyage across the 
Irish channel, at least half as much of an under- 
taking as it would be to go from New Orleans 
across the Gulf, to find a port affording the neces- 
sary fucilities for their final exodus. 

This case of Lrish emigration from 1847 to 1854, 
which includes the period of a too well remem- 
bered famine, is an extreme one; but it is always 
extreme cases which show what is possible to be 
done. And if the case is extreme, so it proves 
altogether more than is necessary to be proved in 
the matter on hand, as nobody supposes that it 
can be necessary or desirable to colonize the whole 
of our colored population in eight years, if at all; 
and if it was, the Irish example shows that we 
could colonize within that term twice as many col- 
ored people as we actually have, slave and free. 

But again, sir, here is a problem to which I 
should ask the Senator’s attention if he were here 
at the blackboard. Here is a problem in the rule 
of three. If 6,500,000 poor people, not a navi- 
gating people, can emigrate—for voluntary coloni- 
zation is emigration—1,600,000, three thousand 
miles across the Atlantic in cight years, how many 
could 30,000,000 of people emigrate but six hun- 
dred or one thousand miles in the same time? 

Mr. COWAN. Thatis the double rule of three. 
{Laughter.] Bet , 

Mr. DOOLITTLE. So itis. It involves both 
time and distance as well as population, 

Again, sir, from September 30, 1843, to Decem- 
ber 31, 1856, there arrived in the United States 


from foreign countries, 3,635,460 persons, Ger- 
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many being the principal contributor next after the 
British empire to this vast Immigration. In thir- 


last three centuries to above 40,000,000.” 
not the annual increase of 93,500, the rate in which 
they increase ang slaves, or 40,000, the rate at which 
they inerense in the condition of freedom, emigrate 
from the United Statesif they are willingand desire 
to go, and that too, not across the Atlantic, but just 
across the Gulf of Mexico, or into the islands in 
the Gulf or the Caribbean sea? All these figures 
demonstrate with mathematical certainty the ease 
with which any amountof colonization of our col- 
ored people, which can be considered to be neces- 
sary in order to render emancipation safe and ac- 
ceptable, can be managed. The fullness of time 
has arrived, in our numbers, in our abounding 
wealth, in the vast improvements in the safety, 
cheapness, and comfort with which seas are trav- 
ersed, and finally in the various choice of regions 
to which the colorcd race may be deported. The 
longest voyage is back to that continent from 
which ten times as many as we have now in this 
country have been dragged by violence, while 
available and substantially unoccupied areas, in 
close proximity to us, already invite this species 
of immigration. 
The question now arises, 


HOW PAN 15 COLONIZATION DESIRABLE? 


It is not to be expected that the whole of this 
population is suddenly or perhaps ever to be col- 
onized out of the United States; no man ever 
dreamed of such a thing, Batifa number equal 
to the annual increase, and alite more, could be 
colonized or induced to emigrate to a country far 
Detter for themselves than to remain here, so that 
the people of the slave States shall see the amount 
of this population diminishing instead of increas- 
ing, and their white population increasing and not 
diminishing, they will become satisfied to have 
emancipation begin in their States.. H will be in 
their estimation no longer an impossible nor an 
improbable thing, even in the slave States where 
the most slaves exist, The idea, the hope of col- 
onization, therefore, will aid emancipation in all 
the slave States. 

Mr. President, for myself, I favor emancipation 
wherever L have constitutional power, because it 
will give freedom to this race. Besides, sir, eman- 
cipation will aid colonization. They will practi- 
eally aid and sustain each other, and therefore 1 
favor both, But I urge upon my friends who 
desire ta see emancipation to favor colonization, 
because I believe that ideais necessary in order to 
allow an emancipation party to arise and sustain 
itselfamong the people of the States where slavery 
now exists, They tell me, sir, the Senator from 
Virginia, the Senator from Kentucky, every Sen- 
ator coming from these States, and every man, 
woman, and child who comes from these States, 
tells me that it ia utterly impossible for them to 
talk of emancipation within any slave State with- 
out connecting with it the idea of colonization. 
Can there bea party and nobedy belong to it? 
When all the people residing in those States tell 


us that it is an absolute necessity in order to get 
| 


their people—I do not mean. the rebels, but the 
Union-loving people who are pouring out their 
blood like water to defend the Union and the Con- 
stitution—to consider the question of emancipa- 
tion of slaves, or take hold of that question, or act 


upon it, or even speak of it, that they connect į 
with it the idea of colonization; shall we not allow | 


them todo so? That is the question. 
- A should. rejoice in my whole soul to see both. 


There never has been an hour in my life when on 
this subject of human slavery all there is manly 
within me did not rise against it; when every 
power placed in my hands constitutionally I would 
not be willing to exercise in order to do away with 
itevery where throughout the whole earth. Every- 
where I would give universal liberty to universal 
man. But I believe that these questions of emanci- 
pation and colonization are so connected together 
in those States where slavery now exists, that it 
is next to impossible for the friends of emancipa- 
tion there to get a hearing by the people of those 
States, much less to proceed with emancipation, 
without discussing and carrying forward at the 
same time a system of generous colonization of 
the emancipated people to some country beyond 
the jurisdiction of the United States. 


IT IS GOOD ECONOMY 


to-plant colonies. 

“Tt is not necessary to expend any very large 
sums of money, especially in the initiation of this 
policy. I will say that one half the amount we 
annually expend in taking care of the Indians— 
the Indian appropriation bill now pending pro- 
poses to appropriate $1,700,000, and the additional 
estimates of the Secretary of the Interior are about 
$1,500,000 more, making in all $3,200,000—t he 
expenditure of one half the amount which we 
make for the Indian race would open the way and 
organize a system. It would lay the foundations 
for a great, free, voluntary, and, mn great measure, 
asclf-gustaining colonization for these people from 
this country, which would take them to countries 
better adapted to them, to which they will go by 
hundreds of thousands, for the same reason that 
the Irish and the Germans and other people of 
Europe come to the United States—to seek a bet- 
ter home, where they can make more moncy and 
enjoy better privileges and make more rapid ad- 
vancement for themselves and for their children. 

Besides, Mr. President, looking at this as an 
economical question, itis not only not necessary 
to expend any very large sums of money, but 1 
think I could show that even a large amount ex- 
pended in this way might be made to subserve the 
agricultural, cominercial, and manufacturing in- 
terests of the country. The judicious expenditure 
of one, two, three, or five millions of dollars by 
the Government of the United States in planting 
colonies all along the Gulf of Mexico and the Ca- 
ribbean sea, in Vera Cruz, Guatemala, Nicaragua, 
Honduras, the Balize, Venezuela, as well as in 
Hayti and San Domingo, and all the islands of 
the Galf and the Caribbean sea, would be a great 
and valuable investment, bringing rich returns to 
the people of the United States in the commerce 
it would build up there. Our commerce with the 
single republic of ITayti now stands, I believe, 
twenty-first in the whole list of our commercial 
rdlations with the civilized Powers of the earth. 
The republic of Hayti offers to these people, if 
they are unable to pay the expense of their own 
emigration, to bear that expense for them; and it 
offers to give them employment, and offers to give 
them homesteads; over two thousand have: ac- 
cepted these offers, and have voluntarily, upon 
their own account, gone there. San Domingo 
alone, it is estimated, is capable, if it should be 
populated as the island of Barbadoes is, of holding 
thirty millions of these people. There is no mis- 
take akout it. Ifmy friend who shakes his head 
in doubt [Mr. Wrimor] will go to the figures he 
will see it. I shall not take time now to go to the 
blackboard again, but if he will cipher it out he 
will find it so. Ifthe island of San Domingo was 
no more thickly populated than is Porto Rico to 
the square mile, it would take the whole of our 
present colored population. 

But, sir, that island is but a speck on the map 
compared with those immense regions waiting for 
them, and which it would seem as if the Almighty 
had reserved for them. I wish to eall the atten- 
tion of the Senate to some facts bearing on this, 
for my attention, perhaps, has been more drawn 
to it than that óf some other Senators. Take down 
the map. Flere is Mexico, which stands ready to 
form a treaty with us to-day, by which she will 
give homesteads in any of her States to these peo- 

le, if they will go there. Down the coast, near 
Tampico, they have gone out from New Orleans, 
on their own account, and have built up a flour- 


ishing colony. See, there lies Yucatan, which 
comes up as a peninsula right into the Gulf of 
Mexico. There is the small island of Cozumel, 
about twenty miles square, which we could prob- 
ably purchase, make it a coaling station for the 
United States and a good harbor for us, and a 
depot for carrying out a system of colonization in 
the Mexican States. Mexico is capable of receiv- 
ing, and willing to receive, any amount of this 
population. Besides, sir, coming nearer home, 
right adjoining Texas there lies Tamaulipas. As 
the rebels recede before our advancing armies, they 
may flee with many of their slaves into Texas, 
perhaps. From Texas they have only to crossa 
river to get into Mexico. 

Look along down the Gulf. Vera Cruz has 
nearly six hundred miles of coast where the col- 
ony below Tampico, to which I have referred, al- 
ready exists, Then there is Tehuantepec, with 
a hundred miles of coast and a route across from 
the Gulf to the Pacific ocean. Then there is Ta- 
basco, with two hundred miles of coast; Yucatan, 
with prébably more than one thousand; Balize, 
Guatemala, with five hundred miles of coast and 
the beautiful Gulf of Honduras. I beg to say in 
relation to Guatemala, that the president of that 
State offers to give his own hacienda to these peo- 
ple if they go there, and further, pledges his in- 
fluence for legislation in their favor, giving home- 
steads to all who choose to go there, in a country 
where the cotton plant is almost perennial, and to 
which no country on the face of the earth is su- 
perior in the production of coffee, sugar, cotton, 
cochineal, and the other valuable tropical produc- 
tions. Then there are Honduras and the Bay Isl- 
ands, Nicaragua, Costa Rica, and New Granada, 
including the provinces of Chiriqui, Veraguas, 
Carthagena, Santa Martha, and Rio Hacha. 
There, too, is the beautiful valley of the Magda- 
lena river, just across the Gulf of Mexico, invit- 
ing these people to come toits bosom by miliions 
upon millions, capable of sustaining them and giv- 
ing them successful employment. ‘There is Ve- 
nezuela, too, with a thousand miles of coast below 
the Caribbean sea. I saw the other day our min- 
ister lately returned from Venezuela, I conversed 
with himin relation to that country, and on this 
very subject., He informed me that for a thou- 
sand miles on that coast is a rich and fertile coun- 
try, indented with beautiful bays and harbors, and 
capable of producing, in coffee, cotton, and sugar, 
more than almost any other country in the world. 
It stands to-day, I believe, only fourth in the pro- 
duction of coffee. 

Mr. President, some would force on at once the 
emancipation of this whole population, and at the 
same time and in the same breath scout all ideas 
ofaiding them in colonization or emigration. Upon 
the other hand, there are others who would force 
the colonization of every free negro from the slave 
States, and who scout all attempts even to con- 
sider the question of emancipation at-all. I have 
no sympathy with the idea of banishing any peo- 
ple; but I do favor the ideas both of emancipation 
and colonization. Each will aid the other, and 
each is to the other the best practical means to aid 
it. Sir, I would inscribe high upon the banner 
which I would follow, ‘ a generous homestead policy 
for both races, black and white. Homesteads for 
free white men in all the temperate territories of 
the United States homesteads for free colored men 
in the tropies and the islands of the Gulf of Mex- 
ico and the Caribbean sea.’’ I would, by treaty 
arrangements with those States, endeavor to build 
up, as we could very easily do, free commercial 
relations, placing upon the manufacturesand pro- 
ductions which we export to those countries but 
light duties, obtaining, perhaps, in consideration 
of the aid we give them, by planting colonies of our 
people among them, a provision that for a given 
number of years, say five years or ten years, col- 
onists from this country should be permitted to 
receive from the United States, free of all duties, all 
our productions and our manufactures, thus lay- 
ing the foundations for another market for all the 
productions of the Mississippi valley and the man- 
ufactures of the East, in exchange for the sugar 
and coffee of those countries. 

Such a commerce, once begun, would of itself 
make the colonization of this people free, volun- 
tary, and self-sustaining. Our ships would go 
loaded. with emigrants, and return loaded with 
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tropical productions. I believe that in so doing 
we may be instrumental, under the providence of 
Almighty God, in laying the foundation of an 
empire there, a great republic to be composed of 
these people and their descendants, and of the 
people already there who stand ready and willing 
and anxious to receive them as a part of them- 
selves, which after a few generations will contain 
a hundred millions of human beings; a republic 
which shall be in the tropics what this Republic 
is in the temperate zone of the North American 
continent; a republic which, if it shall grow up 
under our protection, will be a support against for- 
eign intervention, and feel bound to us by interest, 
gratitude, and friendship forever. Although not 
a part of our territorial dominion, they will be 
within our commercial dominion. Sir, when we 
can have free commercial relations with a nation 
which immediately adjoins us, where we will 
send all our products and manufactures, with light 
duties upon them, and receive theirs in return, it 
is a practical annexation for all commercial pur- 
poses to the Government of the United States. It 
is as good and better for us than if we should own 
the sovereignty of the territory, and be at the ex- 
pense and trouble of governing it. 

Sir, although all our political relations were sev- 
ered with Great Britain by the Revolution, are we 
not to-day still her best commercial customer? If 
the tie which binds Canada. to Great Britain were 
severed to-morrow, and if she should unite her 
destinies with the United States, would not Can- 
ada still continue to be one of the best customers 
of Great Britain? Sir, those rich countries lying at 
our feet, just below the mouth of the Mississippi, 
although outside of our territorial jurisdiction, if 
filled up with emigrants from the United States, 
would be practically ofus. They would remain 
ourcustomers and our producers forever. [believe 
that to build up the commercial interests of this 
country, its agricultural interests, its manufactur- 
ing interests, the expenditure of a comparatively 
small sum of money each year in the negotiation 
of treaties, in opening up the way, in, perhaps, 
establishing lines of steamships between the Uni- 
ted States and the countries just upon our border, 
would be not only wise, but thatit would be repaid 
in the end ten, if nota hundred fold. Besides, sir, 
the expenditure of money for the purpose of en- 
larging our commorée with foreign countries is 
clearly 

CONSTITUTIONAL. 

It is within the express grants of power, and is 
sanctioned by the long established precedents of 
expending money in the removal of Indians. 

n seeking for the constitutional power to com- 
pensate for the valuc of slaves emancipated within 
the States there is more difficulty. But I believe 
that will be avoided when the States having slaves 
come to act upon the question of their cmancipa- 
tion by following the examples of Pennsylvania 
and other States, making that emancipation pro- 
spective and gradual, and thus avoid the question 
of compensation, leaving the whole amount to be 
expended in aid of their colonization, and in that 
manner this Government can most effectually aid 
the States in the great work of emancipation. 

At the risk of apparent repetition, L repeat, I 
would have that colonization voluntary. If com- 
pulsory, itis slavery still. Besides, sir, I would 
have the most enterprising, the most intelligent 
and aspiring among that people lead the way. I 
have been addressed by many of that class on this 
subject. They thank me for frankly speaking out 
the truth, and forstating the true relation in which 
they stand to the Caucasian race here in this 
country. They thank me for what I have done 
in my amendment to the bill emancipating slaves 
in this District, that I was not only for giving 
them emancipation and freedom, but was for giv- 
ing them aid to go to a country in which they 
could aspire to and hope to attain a position of 
social, civil, and political equality which they 
never hope to have in this country, evenin New 
England. 


Mr. President, I will repeat again, in order that | 


I may not be misunderstood nor misreported 
either, I am opposed to compulsory colonization. 
I look upon that as a species of slavery itself, as 
adding onc wrong to another. I believe, also, 
that if raade compulsory, colonization would be 
far less effective in producing the good results of 


which I have spoken than if it were made volun- 
tary, and far less beneficial to the colored race. 

Mr. President, my views on this subject are not 
the growth ofa day ora year. They have been 
the result of many years of earnest thought on 
the subject, in all its bearings. itis the great 
problem of America. I agree with the Senator 
from New Hampshire in that. Itis the great prob- 
lem presented to the American statesman, and a 
problem which he must meet, which he cannot 
avoid. It may have been forced upon me, more 
especially within the last five years, because of 
my position upon the Committee on Indian Af- 
fairs;it hasbeen a constant, every-day duty to con- 
sider in that committee the best mode in which 
we of the Caucasian race here on this continent 
shall deal with the Indian race to save even its 
remnants from destruction. Sir, wherever we look 
we behold that race dwindling at the presence of 
the white man, as the snows are melted and dis- 
appear in spring time. This Government has been 
engaged in one continued struggle; it has ex- 
pended millions upon millions to preserve the In- 
dian race, to provide for its support, to take care 
of it, to prevent the selfishness and cupidity and 
often criminal misconduct of the white man to- 
wards it, Upon this subject F have had put into 
my hands, and I will ask the Secretary to read a 
letter from Keokuk, the chief of the Sac Indians 
in Kansas, to the Great Father, the President of 
the United States in Washington, to which I ask 
the attention of the Senate, as to a statement as 
eloquent as it is simple, giving the condition of 
his tribe, and his hopes and Ris fears as to the 
future. 

The Secretary read, as follows: 


Keokuk, Chief of the Sac Indians, in Kansas, to the Great 
Father, the President, at Washington : 


J am a chief; my father was a chicf before me. He is 
dead. He jong had the care of our people. It now devolves 
upon me. Their welfare is very deat to me. T look over 
our waning numbers with pain aud melancholy torebod- 
ings. Flook for the causes of this decay, and seek a rem 
edy; but so far I have sought in vain. Asa last bope F 
appeal to you. 

Tt is well known that in 1832 the Sae Indians made war 
upon the whites, and were defeated. After the war we 
made a treaty with our Great Father. That treaty we have 
faithfully kept. So bas our Great Father. We do not com- 
plain of him. We complain to him. He gave us a plenty 
of laud in Kansas, twenty miles wide by thirty-four long, 
and mnei money—SSsl 000 a year for ten years, and 87) 000 
per year ever since, And now our Jand is to be sold to pay 
unjust claims, amounting to $150,000 more, 

All this is more money than £ know how to speak, but it 
would be all the sane it it were more or it it were less. ‘I'he 
Great Father intended it to refresh us like a spring, and 
make us grow and increase. But it runs through the hands 
of agents and traders, and is absorbed as a sandy plain ab- 
sorbs the water from the mountain. We were notrefreshed, 
We complained. ‘he agents were dismissed and new ones 
appointed.. It was all the same. My people lived in tem- 
porary dwellings, in wigwams and tents. They died from 
diseases brought on by exposure and want. 

We have lived in Kansas cightcen years. We have had 
nine agents, al alike. They are agents for themselves, not 
for us. My people do not number one half that came here 
after the war. Theagents are superciliousand proud. They 
treat us like dogs. My people are discouraged and drink 
too much. They have lost their sell-respeet. The agents 
do not listen to the chiefs and head men in council. "hey 
listen only to the traders. When some new plan is devised 
to get the Indians’ money a council is called. Ifthe chiefs 
and head men do not approve, they Uten take some weak- 
minded Indian and make him a chief, and so do as they 
please. They bribe him. In this manner they divide the 
Ind and make them act against each other. Ifthe Great 
Father in his wisdom could send usa batter plan weshould 
be giad. Wewantachange. We want ail the traders to 
go away. We do not want any agent with such powers as 
he now has. We want our chiefs and iead men in council 
to decide many things. Now they decide nothing. The 
most trifling choice is denied us. We have our preference 
fora blacksmith. ‘his has never been granted us, and is 
not now. We think it best to dispense with a gunsinith ; 
this weare not allowed to do. Weneed a wagon and plow 
maker, but are not allowed to employ one. We are anxious 
te commence farming, but we cannot control our own 
means. We are like a fly ina spider’s web. The ageuts 
and traders have our feet entangled and we cannot get out. 

We are jiving poorand in poverty, with a domain of over 
four hundred thousand acres of tand, and au annual income 
of $71,000 per year, 

Let us have a voice in its management. The results ean- 
not be worse. They may be better. We cannot live any 
poorer. We cannot die any faster. We cannot sufferany 
more. As things now are we are prevented from making 
any effort. We have faculties Hke white men; we have 
ambition also. Our faculties are notexe d; our ambi- 
tion is not gratified. ‘he agents and trad cali my people 
ill names; they disparage our name and nation. We are 
conscious of this, and many weak-ininded Indians lose their 
pride of character and of race. Tamproud of myname. I 
am proud of my race. I am no longer the enemy of the 
white man, I belong to one of many tribes over which the 
Great Fatherrules. We are friends. Our peeple are friends. 


We wish to be treated as friends and equals hy the white 
man, and not as enemies and dogs. 


Our goods can be sent to us and distributed under the su- 
pervision of the Indian council. 

A man can be employed to fit our boys and young men 
with pants and shirts, suitable to the change which we an- 
ticipate preparatory to school and work. 

There are many things which we need, to change our 
condition, which our Great Father will think of better than 
I. Lam done. 


Mr. DOOLITTLE. Mr. President, I allowed 
the whole of this paper to be read, not as a part 
of my speech, but that it may go upon the record. 
I may desire to use itupon another occasion upon 
another subject. Ft discloses the sume facts which 
appear in the statement of the Bishop of Minne- 
sota in relation to the Indians of that State, and 
in the statements of all who give any information 
to the President or the Department of the Inte- 
rior or to the Committee on Indian Affairs. This 
performance of my public duties here may have 
forced upon my mind the consideration of the 
question of the relations which these races bear to 
each other, For five years past upon the Commit- 
tee on Indian Affairs, our attention has been con- 
stantly drawn to the question of the dealings of 
the whites with the Indians, What has given an 
additional force to that, in my mind, to study the 
relations we bear to the colored race, is this: [have 
seen some of the slave States passing laws to ban- 
ish all free colored men or enslave them; the 
State of Tennessee even proposed it; and but for 
the letter of Judge Catron, a justice of the Su- 
preme Court of the United States, it might have 
passed even the Legislature of that State. I know 
at the same time that the free States lying adjoin- 
ing the slave States, like Iinois and Indiana and 
lowa, have laws which refuse to allow the free 
colored men to come within their borders. Sir, I 
state these as cts; but because I see them, and 
will not blindly close my cycs to them, has any 
man a right to say here or elsewhere that I favor 
such legislation; that £ would oppress these peo- 
ple? Nor,sir;no. I simply state whatis patent 
to all the world. I take things as they are, and 
not as E would have them. Upon these facts the 
question comes to me, as it comes to you, and it 
should come home to every man who has a head or 
a heart, what, in God’s name, is to become of 
these people? If they are to be banished from 
the slave States, and not received into the free 
States, where on earth shall they go? Do weowe 
them no duty? Is there no responsibility resting 
upon us? Upon the Government of the United 
States? It alone controls all our foreign relations. 
The States have no power over them whatever. Re- 
member that. It can, by treaty, provide a home 
for these people which the slave States propose to 
banish, and the free States will not admit, Is it 
not our duty, as Christians and patriots, to find a 
place and a home where they can go and find 
refuge? Sir, my heart has been pained, my soul 
in agony has labored and hoped and prayed that 
God Almighty would give to us the truc solution 
of this question. tis in that spirit that I have 
given my attention to if, and have earnestly con- 
sidered it with all the powers of which I am 
capable. 

THE SOLUTION IS JUST AND WISE. 

Sir, this is no solution of mine. It isa solution 
which was proposed by Jefferson long, long ago; 
a solution which I believe has been favored by the 
greatest men this nation has ever produced; a so- 
lution which, in my judgment, is in accordance 
with the natural laws of climate, in accordance 
with the difference of constitution existing between 
these two races; a solution to which nature itself 
ig pointing; a solution by which the tropics are 
to be given to the man of the tropics, and the tem- 

erate zone to the man of the temperate zone, As 

stated the other day—TI did so reverently, but I 
believe truly—it is God ’s solution; and itis casier 
to work with Him than to work against Him, and 
wiser, too. 

IT IS GOOD POLICY TO SUSTAIN THE PRESIDENT, 


Mr. President, I support these views on colo- 
nization, not because they have been recommended 
by the President of the United States in his mes- 
sage, but because I believe they are right. Butit 
is a matter of great satisfaction that I agree with 
the President in the policy of his administration. 
I believe itis right. I feel assured it will be suc- 
cessful. The President and that party in this coun- 
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try which shall sustain him, which shall inscribe 
high on itg banner ‘ EMANCIPATION with COLO- 
NIZATION,” “HOMESTEADS for white men in the 
territories of the temperate zone; HOMESTEADS Sor 
colored men in the tropics, with a railroad to the Pa- 
cific to bind together our eastern and our western 
empire,” will be the party to rule the destinies of 
this country, and if true to itself, its policy, and 
its friends, will last for a generation. 1f the Re- 
publican party, true to the principles upon which 
they came-into power, are wise enough toaccept 
it, wise enough to follow their President who has 
given them the lead, they will be the party of the 
future; they will republicanize—in the sense in 
which that term was used in the days of Jefferson 
and of Madison—not only every free States of the 
North, but Delaware, Virginia, Kentucky, Ma- 
ryland, Tennessee, and Missouri, before the end 
of this Administration, and become the party of 
the future, But, sir, let them take the other pol- 
icy, and suffer another party to arise which shall 
take it, and it will be trampled in pieces. 

Mr. President, I have to-day discussed but one 
of the questions involved in the third section of 
the bill before the Senate, and I have been drawn 
unexpectedly into these remarks by what fell yes- 


terday from the Senator from New Hampshire, | 


(Mr. Hars] LT had no purpose, until 1 heard 
him, to address the Senate at all. Emay have dè- 
tained it already too long, but I have endeavored 
to confine myself to the question of colonization 
alone, toshow that it was: first, possible; second, 
practicable; third, desirable; dth, economical; fifth, 
constitutional; and lastly, that itis the trac Christ- 
jan-like, statesmanship-like, and, may I add, the 
natural and, providential solution of the great 
American problem. 

1 desire, however, to say to my@iend from Vir- 
ginia that 1 hope he will not press his amendment 
to this section at the present time, That section, 
as it now stands, Aselatua the policy and makes 
it the duty of the President to enter upon this pol- 
icy of colonization; but if, at this time, there is 
an attempt to push it further, not only to apply it 
to those who may be emancipated under the pro- 
visions of the bill, but, at the same time, to a very 
large number of other persons, amounting to near- 
ly five hunffred thousand, it may defeat its own 
object, and perhaps defeat the section of the bill 
which declares this policy. Ido not know that 
I understood the Senator from New Hampshire 
yesterday to say whether he isin favor of this 
seetion of the bill or note F wish he were here. 
l should like to ask him that question now, for if 
this bill passes, L amanxious to have this section 
of the bill stand, declaring the policy of the Gov- 
ernment on this subject. ‘This section declares 
two things: first, the policy of colonization, and 
second, that that colonization should be volun- 
tary, and not compulsory, 

Mr. President, I will close what I have to say 
now without going at all into the merits of the 
other great questions which are involved. Ihave 
not time to do justice to them now. Fn conelu- 
sion, however, LF may be allowed to say, that in 
miy opinion no graver questions were ever raised 
in this body than are contained in the first three 
sections of this bill, ‘Phe first section assumes to 
confiscate all the property, real and personal, of 
all persons who shall hereafter be engaged in this 
rebellion against the United States, who are—— 

Mr. TRUMBULL. i hope the Senator does 
not mean to misstate the bill, It certainly pro- 
poses no such thing. ‘The first section of the bill 
does not. propose to confiscate all the property, 
real and personal, of every person who shall here- 
after be in rebellion against the Government. 

Mr. DOOLITTLE. The bill as modified per- 
haps does not. 

Mr. TRUMBULL. Itnever did propose any 
such thing. 

Mr. DOOLITTLE. I may perhaps differ from 
the Senator in relation to the construction of that. 


The amendment of the Senator, offered the other’ 


day, may have made it clear that such was his 
intention. i 

Mr. TRUMBULL. No, sir; that amendment 
has nothing to do with it. The bill never pro- 
posed to forfeit the property of any rebel, except 
aman who was beyond the reach of judicial pro- 
céss.. I know it has been so stated in the Senate; 
but the bill expressly says that it is confined to 


1 Coe 

| those who are beyond the reach of judicial pro- 
! cess, and does not touch the property of any rebel 
| who can be reached by judicial process. : 

Mr. DOOLITTLE. ‘Right on that point I de- 
| sire to ask the Senator a question, because, of 
course, I certainly want to make no mistake about 
this matter. - By being beyond the reach of judi- 
cial process, does my honorable friend mean out- 
side of the United States?. 

Mr. TRUMBULL. The bill says expressly — 

Mr. DOOLITTLE. Will the Senator answer 
my question? Does he mean that? 

Mr. TRUMBULL. | will answer‘it in the very 
words of the bill —— 

Mr. DOOLITTLE. That is mere construc- 
tion." J want the gentleman’s own opinion of the 
bill. 

Mr. TRUMBULL. My own opinion is, that 
it certainly means those out of the United States, 
and also, in the language of the bill, those who 
are out of the reach of the courts by reason of the 
rebellion. 

Mr, DOOLITTLE. [ask simply for inform- 
ation, Jt applies certainly to all outside of the 
United States. 

Mr. TRUMBULL. All the rebels outside of 
the United States, and all within the United States, 
that are beyond the reach of process. f 

Mr. DOÒLITTLE. But precisely on that point 
| I understand it to apply to whoever, in the insur- 
| rectionary districts where the courts— 

Mr. TRUMBULL. Where the courts do not 
exist when you scize the property—— 

Mr. DOOLITTLE. Does the bill apply to the 
cotton States, as they are called, now? 

Mr. TRUMBULL. It will apply to the cot- 
ton States as you take possession of the property. 
If the bill is ‘not clear, 1 desire to have it made 
clear. I have stated this point over and over 
again. If gentlemen prefer arguing againsta sup- 
positions case, that 1s one thing. I have intro- 
duced no bill that forfeits any man’s property 
except a man that cannot be reached by judicial 
process; and if the bill does not mean that, if the 
Senator can use language clearer than that 1 have 
used, Lhope he will propose it. In the insurrec- 
tionary districts, in the State of South Carolina, 
for instance, if the bill shall pass, the only prop- 
erty that will ever be reached to be confiscated 
under it will be the property of aman who, when 
we are able to take possession of that property, 
cannot be reached by judicial process in that lo- 
cality. [four Army gets there before our courts, 
and there are no courts there at the time, I pro- 
pose that the Army shall take the property and 
confiscate it through the action of officers to be 
appointed by the Government. 

Mr. DOOLITTLE. Now, I want to ask a 
question there for information. I understand my 
friend to say that if the Army gets there before 
the courts, the property may be confiscated; but 
suppose the courts go with the Army? 

r. TRUMBULL. Very well; then none can 
be confiscated where the process can be served on 
the person. 


Mr. DOOLITTLE. If the person has gone 
out of the United States? 

Mr. TRUMBULL. Yes, sir; so that you can- 
not geta service of process, 

Mr. DOOLITTLE. All I desire is to under- 
stand the bill. 

Mr. TRUMBULL. I wish the Senator would 
understand it, for it does seem to me as if there 
was a persistent—— 

Mr. DOOLITTLE. . While the matter is up, 
I want to ask the Senator two or three questions. 
I believe I have the floor. I ask for information. 
Jf I understand the bill, it is this: wherever the 
courts are overborne,and youcan get hold of the 
property, it is confiscated ? 

Mr. TRUMBULL. I will try to state again 
what the bill is, and { think —— 

_Mr. DOOLITTLE. This is going around ina 
circle. J desire the Senator’s own opinion. 

Mr. TRUMBULL. I will do it in a word. 
No property is taken by the bill; the bill does not 
confiscate any property. i 

Mr. DOOLITTLE. Until seized? ; 

Mr. TRUMBULL. Until something is done. 
Now, what is to be done? 

Mr. DOOLITTLE. The seizure of property?. 

Mr. TRUMBULL. The property is to. be 


seized by the direction of the President, through 
officers in these insurrectionary districts. A 
Mr. DOOLITTLE. Iunderatand then that it 


is not to be confiscated until it is seized in fact. 


Mr. TRUMBULL. Itis to be seized in fact, 
and itis to be seized in fact in the discretion of 
the President. If there is a court there when it 
is seized, and the process of the court can reach 
that person, you cannot confiscate the property. 
If there is no court there when it is seized, then 
the bill provides for confiscating it without the 
action of a court. Take Port Royal—this bill 
now, there being no courtin South Carolina, would 
confiscate the property there. rer 

Mr. DOOLITTLE. If my friend will direct 
his attention to the precise questions I ask him, 
he will much sooner give the information I desire. 
Į understand him now to say that there is no con- 
fiscation without an actual seizure. 

Mr. TRUMBULL. Yes, sir. 

Mr. DOOLITTLE. Very well. ‘That is one 
point. Then I understand if when you make the 
scizure you cannot serve your process on the per- 
son, the property is to be confiscated ? 

Mr. TRUMBULL. Yes, sir;and not till then. 

Mr. DOOLITTLE. And if the person can be 
caught, then it is not to be confiscated? 

Mr. ‘TRUMBULL. Yes, sir. 

Mr. DOOLITTLE. Then the question | put 
to my friend is this: suppose our armies enter 
intoand have possession of half of one of the cot- 
ton States, would he say, as we approached to a 
plantation from which the owner has fled away 
into the other half where the rebel army is, that 
we cannot serve process on him? 

Mr. TRUMBULL. If he was in the army 
fighting against us, } should say that the marshal 
could not serve process on him. 

Mr. DOOLITTLE. Cannot we with our Army 
take him and the rebel army and all, and thus 
have jurisdiction over both person and property 
in fact as well as in law? 

Mr. TRUMBULL. I hope we shall be able 
to do it. We have not done very much of it for 
some time past. 

Mr. DOOLITTLE. Do we not expect to do it? 

Mr. TRUMBULL. I expect that a great por- 
tion of these rebels will be banished from the 
country, and this is to enable us to seize their 
property. j 

Mr. DOOLITTLE. I should be very glad-to 
have a penal colony to which, after hanging the 
leaders, to banish the incorrigible. 1 would go 
for forcible colonization to drive many of them 
out of the country. F will join with him in that. 
I should be glad to have a penal one, like Cay- ° 
enne for the French. I have no objection to that. 
I did not intend to speak on this subject; but as 
I was interrupted, I put these ‘questions for in- 
formation, and my friend has informed me that 
the bill does not confiscate the property without 
first making an actual seizure, and that is to be 
done at the discretion of the President. 

Mr. HOWARD. Will the Senator from Wis- 
consin allow me to ask him a question? 

mee DOOLITTLE. I was about finishing my 
speceh. 

Mr. HOWARD. It may be an important point 
to him before he closes his speech. I desire to 
call his attention to it. 

_ Mr. DOOLITTLE. Iam notarguing the ques- 
tion of confiscation to-day, and do not desire to 
have along conversation on that subject inter- 
jected into my speech. 

_ Mr. HOWARD. I only wish to ask whether 
in his opinion seizure is necessary in order to a 
perfect confiscation. 

Mr. DOOLITTLE. I will thank my honorable 
friend from Michigan—-who is an excellent lawyer 
—to put that question to the honorable Senator 
from Illinois. 

Mr. HOWARD. He would answer it just as 
I would. I have no doubt about that; I say that 
1S not necessary. 

Mr. DOOLITTLE. The Senator from Illinois 
states the effect of his own bill, and he has aright 
to state it, and I accept it. If there is any ambi- 
guity about it, an amendment can make it very 
clear thatthe Senator from Ilinois does not intend 
to confiscate the property without seizing it, and 
that that seizure is to depend on the discretion of 
the Executive. i 
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Mr. TRUMBULL. In the insurrectionary 
States—not in my State and your 
and Missouri, There I 
the courts, 

Mr. DOOLITTLE. Isay in the insurrectionary 
States. Mr. President, I shall not go into the 
question as to the amount of property which would 
or might be reached and confiscated under the 
operation of this bill. I did not intend to go into 
that at all. I was simply stating the fact that 
there was a grave question involved, thata very 
large amount of property might be affected by the 
bill, Leannot estimate thatamount. Theseeond 
section of the bill certainly involves the forfeiture 
of all the slaves of the rebels engaged in this re- 
bellion or any one giving it aid and comfort. Now, 
if you are to suppose that two millions of the 
slaves belong to rebel masters, and I believe that 
is not an unfair presumption, the effect of the 
second section of this bill, declaring their eman- 
cipation by an act of Congress, would be not only 
to forfeit all the property claimed in them by their 
masters, but would set free at one blow within 
the States two millions of slaves. Intermingling 
as they everywhere do with the slaves of the loyal 
masters, that would probably involve the eman- 
cipation of all the rest; and U think the honorable 
Senator in his speech the other day stated that in 
his opinion such would be its effect. If compen- 
sation should be made to the loyal masters of the 
other half at $800 for each slave, it would require 
the expenditure of the sum of $600,000,000, either 
by tie States or the Federal Government. 

The third section of this bill proposes the col- 


propose to seize it through 


onization of all who are willing to emigrate; and | 


if it should cost fifty dollars per head for this col- 
onization, and one fourth of the whole number of 
slaves were willing to be colonized, it might in- 


volve the expenditure of $50,000,000. Sir, no | 


graver questions were ever raised in the Senate 
than are involved in the first three sections of this 
bill, "Phe confiscation of milions of real and per- 
sonal property, the emancipation by act of Con- 
gress within the States of two millions of slaves, 
involving in compensation to loyal masters it may 
be hundreds of millions of dollars; these present 

uestions of constitutional power, gigantic ques- 
tions of finance; questions of peace and war, ques- 
tions of justice and clemency; questions of lib- 
erty and order, of international law, of race, and 
of empire which concern us and all who are to 
come after us forever. These, and more than 
these, are pressing upon us now. You cannot 
avoid them if you would. You cannot put them 
aside. They will not down at your bidding; turn 
which way you will, they meet you face to face. 


They demand, and from every earnest soul the 
y > | 


willhave,ananswer. These are the issues that are 
upon us, they are the great issucs made up for the 
trial of the souls of this people—I say it without 
irreverence—on the calendar of God. The ques- 
tion is, are we ready for the trial? Are we equal 
to the crisis? Sir, I know my own utter inability 
to meet them as } would. TE shall meet them as 
best I can. 
responsibilities of the hour, humbly imploring the 


guidance of that wisdom which comes from above, 


D 


sion and without fear, endeavoring to preserve a 
cool temper, and, if I am able, a clear brain. 


“INITIATE EMANCIPATION.” 


SPEECH OF HON. J. M. ASHLEY, 
OF OHIO, 
in trun House or REPRESENTATIVES, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or labor in the District of Columbia. 


Mr. ASHLEY said: 


‘ 


Mr. Cuairnman: | intend to vote for this billas : 


a national duty, and not as the Representative of 
a locality. 
and without disclaimer. I have no excuses to 
offer here, or elsewhere, for doing an act which 
even-handed justice demands. From the first I 
have been earnest and persistent in pressing this 
question of emancipation. It became my pleasing: 
‘duty, in obedience to the request of the District 


Committee, to meet and confer with the Senator ! 


s and Kentucky | 


Though I feel weighed down by the | 


Í shall discuss these questions alike without pas- | 


E shall vote for it without apology, | 


who had charge of this subject in the other branch 
ofthe national Legislature, and I may say, I trust, 
withoutimpropriety, thatthe Senate could not well 
have confided it toa truer and more earnest friend 
of the measure. l 

After several meetings and consultations with 
leading members of both Houses, and citizens of 
the District, we agreed upon a bill, which was 
approved by cach committee, and ordered to be 
reported in both Houses. This was the bill which 
I reported to the House on the 12th day of March 
last. I deem it due to myself, in this connection, 
to say that the bill then reported by me was not 
in all respects what I could desire; and I necd 
hardly add that some of the Senate amendmenis 
are of a character to make it still more objection- 
able. But Iam a practical man, and shall sup- 
port this bill as the best we can get at this time. 

have been shown a number of amendments 
which some of my friends on this side of the 
House desire to offer, and which I would pre- 
fer to the provisions which are proposed to be 
amended; but if offered I shall vote against them, 
as their adoption would greatly delay, if not en- 
danger the passage of the bill at this session, be- 
cause their adoption would necessarily return the 
bill to the Senate for their concurrence. I trust, 
therefore, that all friends of emancipation will 
decide to accept the Senate bill as it is, and vote 
against all amendments, so that the practical end 
aimed at by the earnest men of this House, the 
immediate liberation of all slaves in this District, 
shall at once be accomplished. The object to be 
attained, and not its particular mode of attain- 
ment, is what we ought all to have most at heart. 

lf I must tax the Joyal people of the nation 
$1,000,000 hefore the slaves at the national capital 
can be ransomed, I will do it. LT would make a 


bridge of gold over which they might pass to free- 
dom, on the anniversary of the fail of Sumter, if 


j 
f 
it could not be more justly accomplished. The | 
people of the United States must be relieved from | 
all responsibility for the existence or longer con- 
tinuance of human slavery at the capital of the 
Republic. The only question which l couceive I 
am called upon as a Representative to decide is, 
has Congress the power and is itour duty to pass 
such a bill as the one before us? 
Part of the sixtcenth clause of the eighth sec- 
tion of the first article of the Constitution reads 


thus: 

“ Congress shall have power to exercise exclusive legis- 
lation in all whatsoever over such district (not cx- 
ceeding tc iles square) as may, hy cession of particular 
States and the acceptance of Congress, become the seat of 
Government of the United States.” 

I need not go into a labored argument to show 
that Congress has power to banish slavery from | 
this District. Itis not necessary to be a consti- 
tutional lawyer to comprehend the extent of the 
power here granted. The meaning is plain enough. 
This clause confers upon Congress all the legis- 
lative power that can be exereised by both national 
and State governments combined. If Congress 
cannot abolish slavery in this District, no power 
on earth. can, 

A few years ago, one of frecdoim’s distinguished 
orators startled the country by declaring “that | 
Congress had no more power to make a slave than to 
make a king.” If, then, there is, as E claim, no 
constitutional power in Congress to reduce any 
man or race to slavery, ìt certainly will not be 
claimed that Congress has the power to legalize 
such regulations as exist to-day, touching persons 
held as slaves in this District, by reénacting the 
slave laws of Maryland, and thus doing by indi- 
rection what no sane man claims authority to do 
directly. I know itis claimed by some thatif Con- 
gress has power to abolish, it must necessarily 
have power to establish slavery. I will not insult 
the intelligence of this House by discussing such 
a proposition. If Congress could not constitu- 
tionally reénact the slave laws of Maryland for 
this District, then slavery could not exist even for 
a single hour after the cession of the territory be- 
came complete; but whetherslavery constitution- 
ally exists iu this District or not, that it does exist 
is a fact, and because it exists and has existed by 
the sufferance and sanction of the national Gov- 
ernment, for which the entire’ people of the Uni- 
ted States are justly responsible, it is more than 
ever the imperative duty of this Congress to abol- 
ish at once and forever so unnatural and unjusti- 


fiable a wrong. And, sir, if it be necessary to 
employ gold to do it, let gold be employed. Gold 
which has corrupted statesmen, perverted justice, 
and enslaved men, can never be more righteously 
used than when it contributes to reéstablish jus- 
tice and ransom slaves. 

It is claimed by the opponents of emancipation 

that the proper and natural condition of all col- 
ored races Is that of slavery to the white race; 
that the people of color, not only in this District, 
but throughout the country, are unfit for freedom; 
that they cannot take care of themselves, and 
must, of necessity, if liberated, become a public 
charge. We are asked with apparent horror, and 
an air of sincerity, “if we intend to let this slave 
population loose among the whites,” and we are 
told if we do that it will be destructive alike of the 
interests of both races; that the prejudices against 
persons of color are so implacable they cannot 
live in peace, and a war of races will be the inev- 
itable result of freeing them among the whites— 
evils far more to be dreaded than any which can 
ensuc from their continued enslavement. I have 
no such apprehension. Experience teaches me 
that all such fears are groundless. While I deny 
the doctrine that the normal condition of any race 
is that of slavery, or that there can be rightfully 
such a thing as property in man, under any Gov- 
ernment or constitution, I will not and cannot be- 
lieve that the restoration of any race to freedom 
will produce antagonisms that shall culminate in 
a war between those whose relationships are 
changed from that of gross injustice and oppres- 
sion to that of self-dependence and freedom. God 
made of one blood all the nations that dwell to- 
gether on the face of the carth, and gave man 
“dominion over the fish of the sca, and over the 
fowl of the air, and over every living thing that 
creepeth upon the carth;?? but man over man, 
never. 
Eo The distinction here made between persons and 
animals is clear and marked. Itis the distinction 
recognized in the jurisprudence ofall civilized and 
Christian nationg; and when a slave master stands 
up here and claims that his dude to his fellow-man 
rests upon the same recognized rights that give 
him a title to his horse, | see and feel the blight- 
ing effects of slavery, and realize the justice of 
the remarks which L submitted on this floor two 
years ago, when I said that— 

“ft exempt, with pleasure, from any sweeping denuncia- 


tions which 1 may make, thousands of good and trae men 
who find themseives born to this inheritance, and whose 
whole lives give assurance to the world that their hearts 
are better than the system. Tntrusta class of men in any 
society or Government with absolute power over a servile 
race, aud the bad men will not only use it and abuse it, as 
I shall show, but, by thcir clamorous ery of danger to the 
State, will perpetrate and give sanction to outrages that 
good and wae men will be power! to prevent. Et is not 
that soutbern men and shiveholders are worse than other 
men, but because they are uo better, that it is unsafe, if it 
were not in itself an indefensible wrong, 10 intrust them 
with absolute power over any part of the human race’? 


Sir, the origin and authority for all the domin- 
jon man of right possesses in this world comes 
direct from the Father ofall, and has been so recoge 
nized, not only by the great English commenta- 
tor, but by the law-givers of every civilized nation 
on earth, There is no right outside of His au- 
thority, much less in violation of it. 

The great epic poet of England writes— 

“He gave us only over beast, fish, fowl, 
Dominion absolute; that right we hold 
By bis donation; but may over man 
He made not lord; sueh title to himself 
Reserving, buman left from human frec,” 


Í ask the indulgence of the House while F read 
a few extracts from the writings of the great men 
of the past, which will suffice to show how sla- 
very was regarded by them: 

« Slavery is a system of the most complete injustice. ”—- 
Plato. 

“ Stavery is asystem of outrage and robbery. Socrates. 

“ By the grand laws of nature all men are born free, and 
this law is universally binding upon all men.” 

Eternal justice is the basis of all human laws.” 

* Whatever is just is also the truc law ; nor can this true 
law be abrogated by any written enactments.” 

“Tf there be such a power in the decrees and commands 
of fools, that the nature of things is changed by their votes, 
why. do they not decree that what is bad and pernicious 
shall be regarded as good and wholesome, or why, if the 
law can make wrong right, can it not make RAD GOOD 22? 

«Those who have made pernicious and unjust decrees, 
have made anything rather than laws.” — Cicero. ; 

“The law which supports slavery and opposes liberty 
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must necessarily be condemned as cruel, for every fecling 
of kuman nature advocates liberty. Slavery is introduced 
by human wickeduess ; but God advocates liberty by the 
nature which he has implanted in the breast of every man”? 
= Fortescue: . 

< Hf neither captivity nor contract ean, by the plain haw of 
nature and reason, reduce the parent to a state of slavery, 
much less can they reduce the offspring.’? y g 

«Tne primary ain of society is to protect individuals in 
theenjoymentof those absolute rights which were vested in 
them by the immutable laws of nature. Hence it follows 
that the first and prime cnd of human laws is to maintain 
those absolute rights of individuals.” , 

“Vf any human how shall require us to commit crime, we 
are bownd to transgress that buman law, or else we must 
offend both the natural and divine,”?—Blackstone. 

& What the Parliament doti shalt be holden. for naught 
whenever it shall enact that whieh is contrary to the rights 
of nature.” Lord Coke, i 

he essence of all law is suvanice, Whatis not justice 
is. not taw, and what is not law ought not to be obeyed.?— 
Hampden. . 

«No man is by nature the property of another. The 
rlghts of nature must be some wiy forfeited before they 
can justly be taken away.?—Dr. Johnson. 

«jr yon have the right to make another man a slave, he 
Jas a right to make you a slave. ”—Dr. Price. 

“ir is injustice to permit slavery to remain a single 
hour.?—~Pile. 

« American slavery is the vilest that cver saw the sun; 
it constitutes the sum of all villainics.”—John Wesley. _ 

« Man cannot have property in man. Slavery is a nuis- 
ance, to be put down, not ecourpromised with, and to be 
assailed without cessation and without mercy, by every 
blow that can be leveled at the monster.” 

ii Ireland and Irishmen should be foremost In seeking to 
effeet the emancipation of mankind.” * f g a 
The Americans alleged that they had not perpetrated the 
erime, (that of enslaving the blacks,) but inherited it from 
Bpgland, This, however, fact as it was, was Il a paltry 
apology for Amèrica, who asserting liberty for herself, still 
uscd the brand and the lash against otlrers.”—~ Daniel 
O’ Connell. 

“In regard to a regulation of slavery, my detestation of 
its existence induces me to know no such thing as a reg- 
ulation of robbery or a restriction of murder, Personal 
freedom is a right of which he who deprives a fcltow-crea- 
ture is eriminal in so depriving him, and he who withholds 
is no less criminal in withholding?’ —- Charles James Fox, 

ag wond never have drawn my sword in the eause of 
America, if 1 could have conceived that thereby I was 
founding a knd of slavery =La Fayette, 

“g never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my-first wishes to see some plan 
adopted by which slavery In this count may be abolished 
hy law.” 

+ But there ds only onc. proper and effectual mode by 
which it can be accomplished, and that is by legislative 
authority, and this, ns far as my suffrage will go, shall never 
be wanting -= Washington, 

“Che abolition of domestte slavery is the greatest object 
of desire iu these colonics, where it was unhappily intro- 
duced in thelr infaat state? Jefferson. 

“lt dy wrong (ondinit into the Constitution the idea that 
there can be property in man.?— Madison. 

We have found that this evil bas preyed upon the very 
vitls of the Union, aud has been prejudicial to all the States 
in which it has existed.” Monroe. 

fy it not amazing that ata time when the rights of hu- 
manity are defined and understood with precision, in i 
country above all others fond of liberty, that in such an age 
and in sneh a conntry, we Gud men professing a religion 
the most mild, humane, gentle, and generous, adopting such 
n principle, as repugnant to humanity as itis inconsistent | 
with the Bible, and destructive to Hberty 2? — Patrick | 
Henry. 

‘Sir, T envy neither the heart nor the head of that man 
from the North who rises here to defend slavery on prin- 
ciple, John Randolph. 

«The sacred rights af manking are not to. be rummaged 
for among old parchients or musty records. ‘hey are 
written ns with a sunbeds In tho whole volume of human 
nature by the hand of Divinity itself, and can never be erased 
or obscured by mortal power.*—Alewander Hamilton, 

e Little cnn be added to what has been said and written 
on the subject of slavery. 1 goneur in the opinion that it 
vught not to be introduced nor permitted in any of the new 
States, aud that it ought to be gradually diminished and 
finally abolished in all of them.” — Jon Jay. 

“it is among the evils of slavery, that it taints the yery 
sources.of moral principle. It establishes filse estimates 
of virtue and vice; for what can be more false and more 
heartless than this. doctrine, which makes the first and 
hot rights of humanity depend upon the color of the 
skin??—John Quincy Adams. 


Thus, sir, spoke some few of the great men of 
the past, and the just principles by them pro- 
elaimed contro} and direct to-day all the civilized 
Governments of Europe. Shall the American 
Government be less just than monarchieal Gov- 
ernments? Shall we alone cling to slavery and 


the dead past, while all Christian nations are keep- f 


ing step to the march of human progress, and the 
demands of a higher civilization? Let us hope 
not, and so act and vote as to secure a realization 
of that hope, 

I am for the liberation, not only of all slaves in 
this. District, but wherever national jurisdiction 
extends and the national Constitation confers 
power. Lam for it, because I believe it an actof 
justice to white as well as black, to masteras well 


as slave; and, if no other reason could be given, 
Lam for it because, in the language of the distin- 
guished Senator from Massachusetts, ‘they are 
men by the grace of God, and this is enough.” Free 
institutions will gain strength everywhere by a 
decree of emancipation at the national capital, 
while slave institutions will every where be weak- 
ened. Such a triumph for the cause of freedom, 
as the passage of this act to-day, will be welcomed 
with. gratitude not only by the ransomed slave, 
but with joy by the people everywhere in the 
loyal portions of our country. In Europe it will 
be hailed by the friends of liberty and progress as 
the dawning of a new era in the United States, 
and it will make the line of demarkation at home 
more distinct between the supporters and oppo- 
nents of the Government. 

I rejoice that I am about to be permitted to re- 
cord my vote in favor of this humane and benefi- 
centmeasure. tis a day which, in common with 


millions of my countrymen, Ë have long hoped to | 


see; and if I never give another vote in this House 
or elsewhere, E shail not have lived iù vain, espe- 
cially if E have hastened, even a single hour, the 
adoption by Congress of this act of national jus- 
tice and national liberation. I shall have the sat- 
isfaction of leaving the enduring record ofan action 
of which my children cannot but be proud, and 
of which no true man in any Christian nation 
could be ashamed. 

It is said, if the slaves in this District are at 
once emancipated, that society and domestic reg- 
ulations will be greatly deranged; that peace, 
order, security, industry, and contentment will be 
banished, and violence, disorder, robbery, idle- 
ness and crime will increase; that such an act can 
do no possible good, while it would be unjust and 
a great hardship to both master and slave. Such 
is not my view of this act, nor such, sir, as I read 
it, the history of emancipation in the British or 
Danish West Indies. Such, I am sure, will not be 
the result in this District. Why, sir, with all the 
disabilities imposed upon the colored population 
of this District by congressional enactments, cor- 
poration regulations, and blind prejudices—and 
they are sufficient to weigh down and destroy the 
worthy and energetic, and encourage the vicious 
and indolent—with all these disabilities, disabil- 
ities without a parallel in any nation on earth, 
that colored population will compare, advantage- 
ously to themselves, with the colored population 
of any city in the frecStates. They have amassed 
property beyond belief. Their church property 
alone, as 1 am informed, is valued to exceed one 
hundred thousand dollars. They are taxed for the 
support of schools from which their children are 
excluded, and maintain separate schools of their 
own. They have socictics for the support of their 
sick and disabled, and never permit one of their 
number to be buried at public expense. In thirty 
years not one of thcir number has been convicted 
of a capital offense. Asa body, they are indus- 
trious, frugal, orderly, trustworthy, and religious. 
Instead of an increase, I venture to predicy, as the 
earliest result of this great measure, a decrease 
in disorder, theft, idleness, and crime; and as an 
earnest that this prediction is not made without 
some foundation, let me read to you the preamble 
and resolution adopted the other day ata meeting 
of the colored ministers and leading members of 
the several colored churches in this city: 


«© Whereas we have learned by the published proceedings 
of Congress that there is a probability of the peaceful and 
final abolishment of slavery in the District of Columbia: 
‘Sheretore, 

“ Beit resolved, That we recommend to the churches 
and congregations we represent that they set apart Sunday, 
the 13th day of April, 1862, in connection with the usual 
religious services, as a day of special praycr to Almighty 
God, that if this great boon of freedom is vouchsafed to our 
people, we may receive it ina becoming manner, and by 
our orderly behavior, our devotion to our Christian duties, 
our obedience to the laws, we may show how worthy we 
are to enjoy it; and that He would be pleased, in His own 
way and in His own time, to proclaim liberty throughout 
all the land, unto all. the inhabitants thercof.” 


Need I say to this House and the country that 
the men who could draft and adopt such a pre- 
amble and resolution, will receive their freedom 
with heartfelt joy, and not with riotous and of- 
fensive demonstrations. Before the President can 
sign this bill, they will have assembled in all their 
churches to receive with prayer and thanksgiving 


to the Almighty, this ransom at your hands, and 
tears of gratitude will obliterate from their hearts i 


the memory of the many and grievous wrongs 
they have suffered from this Governmentand thelr 
masters,and mingling with the echoing shouts on 
the sea and on the land, their voices will unite in 
gladness, with the generous hearts who every- 
where will jointhe grand anthem, * Glory to God 
in the highest, peace on earth, and good will to 
men.” 

Mr. Chairman, the bill which we are about to 
pass, could not have passed but for this pro-sla- 
very rebellion. The sagacity and wisdom of many 
of our statesmen, who in vain warned the nation 
that slavery and freedom could not forever live 
together peaceably, is being practically demon- 
strated. Jefferson and Jay, Franklin and the 
Adanises, Garrison and Calhoun have all warned 
the people of the impossibility of long continued 
peace with slavery. Speaking of the probable 
occurrence of a rupture between the North and 
the South, some ten or twelve years ago, in the 
United States Senate, John C. Calhoun said: 


«rhe war will Jast between the two sections while there 
is a slave in the South. The conflict will never terminate. 
The South, I fear, will not sec it until it is too late. They 
will become more feeble every year, while the North will 
grow stronger and stronger.” 

No longer ago than in 1858, in a spcech at 
Springfield, Ulinois, Abraham Lincoln, now Pres- 
ident of the United States, made this prophétic 
declaration, which is passing into history: 

«< Ahouse divided against itself cannot stand.’ Ibelieve 
the Government cannot eudure half stave and half free, F 
do not expect the Union to be dissolved. I do not expect 
the House to fall, but 1 do expect that it will cease to be 
divided. Jt will become all one thing or all the other. 
Either the opponents of slavery will arrest the further spread 
of it, and place it where the public mind will rest in the 
belief that it is in the course of witimdte extinction, or its 
advocates will push it forward until it shall alike become 
lawful in all the States, old as well as new, North as well 
as South.” 


How truly prophetic! To a man who compre- 
hends that slavery, and slavery alone, is the cause 
of this rebellion, the duty of the Government is 
plain. Such a man understands that there can be 
no permanent or lasting peace until the people of 
the free States are no longer responsible for the 
existence and continuance of slavery, either at the 
national capital, or inany Territory or place where 
Congress has constitutional power to abolish it. 
Hence I rejoice at the introduction and certain 
passage of this timely measure. Others, I doubt 
not, will soon follow, and the people, North and 
South, will gradually array themselves-on the side 
of freedom or on the side of slavery. There is, 
and there can be but this one, all-absorbing ques- 
tion in our national politics until it is disposed of, 
and that will continue to be agitated until the peo- 
ple “ rest in the belief that it is in the course of 
ultimate extinction.’? Until that time there can 
be but two, great parties inthis nation. The great 
mass of a free people, in a Government such as 
ours, must of necessity be divided into two, and 
into but two leading political parties; and in the 
present as in all coming contests on the question 
of slavery, wecan have but two formidable parties 
struggling for the ascendency and control of the 
Government. The one, no matter what its name 
or designation, will be the representative of na- 
tionality and freedom; the other, that of privilege 
and slavery. As to other parties, representing, 
or professing to represent, the various shades of 
political opinions existing in the country, they can- 
not long continue, but must, as the Whig, Amer- 
ican, and other parties have, in all the States, fade 
away before the advancing parties representing 
the cherished sentiments of a pro-slavery privi- 
leged class on the one hand, and the aspirations 
of the people for liberty on the other. ` 

Individuals, however distinguished and worthy 
in all their relations in private life, who fail to co- 
operate earnestly with either the one or the other 
of the leading parties representing justice and free- 
dom, or privilege and slavery, will continue to dis- 
appear, as they have done, from public life, and 
new and bolder leaders will be chosen by the peo- 
ple; for no generous and noble people will ever 
knowingly trust timid and time-serving leaders, 
knowing full well, as they do, thatin such a con- 
test as the party of privilege and slavery have 
forced upon this nation by their treason and re- 
bellion there can be but two armies and two battle- 
fieldsand two banners, that of the starsand stripes, 
representing liberty and union, or that of the 
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serpent and pelican, representing slavery and dis- 
union, There can be no question as to the position 
which the people occupy. Let tis, then, procras- 
tinate no longer the hour which they have so long 
in vain looked for. Let the news go forth on the 
wings of the wind that the national capital is ran- 
somed from slavery, and it shall nerve the arms 
of your soldiers, and strengthen the hold of the 
Government in the hearts of the people. 

Mr. Chairman, the struggles and hopes of 
many long and weary years are centered in this 
eventful hour. The cry of the oppressed, “how 
long, O Lord; how long?” is to be answered to- 
day by the American Congress. A sublime act 
of justice is now to be recorded where it will never 
be obliterated, and, so far as the action of the Rep- 
resentatives of the people can decrec it, the fitting 
words of the President, spoken in his recent spe- 
cial message, ‘INITIATE AND EMANCIPATE,” shall 
have a life cocqual with the Republic. God has set 
his seal upon these priceless words, and they, with 
the memory of him who uttered them, shall live 
in the hearts of the people forever. The golden 
morn, so anxiously looked for by. the friends of 
frecdom in the United States, has dawned. A 
second national jubilee will henceforth be added 
to the calendar. The brave words heretofore 
uttered in behalf of humanity in this Hall, like 
“ Srcad cast upon the waters,” are now “to re- 
turnafter many days’’and find vindication of their 
purposes in a decree of freedom. The command 
of God to let the oppressed go free, is declared to 
be our duty, not only by our patriotic President, 
but by both branches of our national Congress; 
and let us hope thatfrom this time henceforthand 
forever, this nation is never again to be humilia- 
ted and disgraced by being responsible for the ex- 
istence and continuance of human slavery. No 


longer within our national jurisdiction, where Con- |} 


gress has constitutional power to prohibitit, shall 
slavery be tolerated. The nation is to-day enter- 
ing upon a policy which connot be reversed; and 
justice is vindicated, humanity recognized, and 
Gad obeyed. In the beautiful words of Mis. 
Howe: 


«He has sounded forth the trumpet that shall never call 
retreat; 
He is sifting out the hearts of men before Tis judgment 
seat: 
Oh, be swift, my soul, to answer Him! be jubilant my 
fect! 
Our God is marching on. 
In the beauty of the lilies, Christ was born across the sea, 
With a glory in His bosom that transfigures you and me; 
As He died to make men holy, tet us die to make meu free, 
While God is marching on.” 


SLAVERY IN THE DISTRICT. 


SPEECH OF HON. JOHN HUTCHINS, 
or OMO, 
In rue Llousn or REPRESENTATIVES, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or tabor in the District of Columbia. 


Mr. HUTCHINS said: 

Mr. Cuamm The measure under considera- 
tion has an importance beyond the one thousand 
or fifteen hundred persons whom it proposes to 
ransom from slavery. If this bill become a law, 
it will be an official and national recognition that 
slavery is a moral and political evil, which ought 
to be abolished every where as soon as practicable. 
For sixty-one years we have been a slavebolding 
nation, at least in form. On the 27th day of Feb- 
ruary, 1801, Congress enacted that the laws of the 
State of Maryland then in force should be and con- 
tinue in force in that part of the District of Colum- 
bia which was ceded by that State to the United 
States, and by them accepted for a permanent seat 
of Government. Among the laws then in force 
in Maryland were the following: 

« AU negroes and other slaves, already imported or here- 
atter to be imported into this province, and all children 
now born or hereatter to be born of such negroes and slaves, 
shail be slaves during their natural lives.” —Laws of Mary- 
land, L715, chap. 44, sec. 22. . i 

“No negro, by receiving the sacrament of baptism, is 
hereby manumitted or set free, nor hath any right or title to 
freedom or manumission more than he or she had before.””— 
Laws of Maryland, 1715, chap. 44, sce. 23. s 

“Tf any negro or other slave shall strike any white per- 
son, it shall be lawful, upon proof being made thereof, either 
by the oath of te party so struck or otherwise; before any 


justice of the peace, for such justice to cause one of the 
negro or other slave’s ears so offending to be cropped.2— 
Laws of Maryland, 1723, chap. 15, see. 4. 

It appears that certain good people in Mary- 
land failed to have their slaves receive the rite of 
baptism, upon the hypothesis that thereby they 
would be entitled to their freedom; hence the pre- 
amble to the law on that subject which I have 
quoted reads as follows: f 

_ “ And forasmuch as many people have neglected to bap- 
tize their negroes, or suffer them to be baptized, on a vain 
apprehension that negroes, by reeciving the sacrament of 


baptism, are thereby manumittcd and set free, be it hereby 
enacted,” &e. 


It was thus early settled, so far as human law 


can settle it, in Maryland, thatone Christian may | 


hold another Christian in slavery. There were 
many other laws in force in Maryland on the 27th 


day of February, 1801, concerning slaves and their | 


treatment, which Congress, by its act of that date, 
extended over the District. For the purpose of 
the present discussion it is not necessary to quote 
them. These laws have been denominated the 
black code of the District, and an examination of 
them will show them to be black, brutal, barbar- 
ous, and bloody. 
are necessary for the maintenance of slavery. I 


take issue with the distinguished gentleman from 
Kentucky, [Mr. Crirrenpen,} who has just ad- 
dressed the committee. He saysslavery is legally 
here in the District, and has been for two hundred 
years, and that the slaveholder has the same legal 
right to hold his slaves in this District that he has 
any property. In other words, that the tenure 
by which persons are held as property is as sacred 
as the tenure by which any item of personal or 
real estate is held in this District. I deny this, 
and, on the contrary, f maintain that there has 
beer no legal slavery here since the General Gov- 
ernment aceepted from Maryland that part of the 


District of Columbia which now constitutes the | 
national capital; that since that time slavery has : 


heen in this District a usurpation without justice 


| or Jaw to sustain it. 


This position is not new. 


has never been answered; and it never will be suc- 


cessfully answered. Lshallonly state itnow with- | 


out detail. The only law in Maryland in force 
when the United States Government accepted the 
cession of this District which undertook to legalize 
slavery, is the one I first quoted above, and refer- 
ence to it will show that slavery is limited to the 
natural lives of the following persons: first, all 
negroes and other slaves already (in 1115) im- 
ported ; second, all negroes and other slaves there- 
afterto be imported; and third, all children now 
(1715) born, or thereafter to be born, of such negroes 
and slaves. If it is admitted that Congress could 
constitutionally adopt or enact this Maryland law 
for the District of Columbia, after that State had 
ceded it to the United States, to make valid the 
master’s chim to a slave under this law it must 
be shown that the slave was imported prior or sub- 


sequent to the date of the Maryland statute, (1715,) | 


or that he or she is a child of such slave. I pre- 
sume there are now no such description of persons 
in this District. Congress has not attempted to 
legalize slavery by the enactment of any other law 
for the District. ft is an acknowledged rule of 
construction, as old as civilized jurisprudence, that 
penal statutes, or statates restraining naturalrights 
should be strictly construed. By this rule, slavery 


cannot be extended to the grandchildren of the | 
persons mentioned in the statute. The attainderis, : 


by the express terms of the statute, exhausted on 
the children of the persons therein described. The 
public sentiment of Maryland in 1715 was not for 
perpetual slavery. 4 : and, 
adoption of the United States Constitution, the 


leading men of Maryland supposed that the insti- | 
tation “ would be evanescent and pass away.” : 


Luther Martin, attorney general of Maryland, and 
a delegate from that State in the convention which 
framed the Constitution, opposed the Constitution 


because, among other reasons, it did not put an ; 
end to slavery and the slave trade; and ina speech ; 


to the Maryland Legislature in 1788, giving rea- 


sons why the Constitution should not be adopted, | 


used the following language: 


“You will perceive, sir, not only that the General Gov- i 
ernment is prohibited from interfering in the slave trade | 


before the year 1808, but there is no provision in the Con- 


I presume, nevertheless, they | 


It has been ably | 
argued in Congress and out of it, and the argument | 


As late, in Maryland, as the | 


il stitution that it shail afterwards be prohibited, nor any se- 
| curity that such proposition will ever take place; and I think 
|; there is great reason to believe that if the importation of 
slaves is permitted until the year 1808, it will not be pro- 
hibited afterward. At this time we do not generally hold 
this commerce in so great abhorrence as we have done— 
when our liberties were at stake we warmly felt for the 
common rights of men, the danger being thought to be past 
which threatened ourselves—we are daily growing more 
insensible to those rights. In those States who have re- 
strained or prohibited the importation of slaves, it is only 
done by legislative acts which may be repealed. When these 
States find that they must, in their national character and 
connection, suffer in the disgrace and share in the incon- 
venicnces attendant upon that detestable and iniquitous 
traffic, they may be desirous also to share in the benefits 
arising from it, and the odium attending %t will he greatly 
effaced by the sanction which is given to it by the General 
Government.? 

The Legislature of Maryland since the cession 
of this District to the United States, conscious 
that the statute which [have quoted did not pro- 
vide for perpetual slavery, has passed a new stat- 
ute extending slavery to negroes and other slaves 
and their posterity generally. (Sec Revised Statutes 
of Maryland.) 

But, Mr. Chairman, there is no legal slavery in 
this District, because Congress has no constitu- 
tional authority to cither adopt or enact a law en- 
slaving any person. Congress can no more make 
a slave than it can create a king. The clause in 
the Constitution giving Congress exclusive juris- 
diction only excludes other legislative authority. 
Congress can only legislate for the District within 
the limits of the Constitution. ‘This the gentle- 
man from Kentucky (Mr. Crrrrenpry] frankly 
admits, as I understood him. He belongs to that 
school of lawyers and politicians who, just now, 
are filling our cars with exhortations to keep 
within the express and implied powérs of the Con- 
stitution, and thatif one letter of the Constitution 
is violated to save the balance of it, the whole 
fabric will be in ruins. I ask gentlemen what 
clause of the Constitution gives Congress power 
to make any person a slave? It cannatbe found 
among the express or impticd powers of the Con- 
stitution. If Congress can adopt or enact a law 
reducing one description of persons to slavery, it 
can another; fof the Constitution, in the grants of 
power to Congress, makes no distinction as to 
race, color, or size of persons. If persons of Af- 
rican descent are legally held in slavery here, Con- 
gress can, as soon as a law can be passed, make 
slaves of the balance of the residents of the Dis- 
trict. Any law which Congress might attempt to 
pass, reducing persons to slavery within its juris- 
diction, would be not only void for the want of 
power to pass it, but it would violate the spirit of 
the Constitution as well as plain clauses prohib- 
iting Congress from passing such a law. The 
spirit of the Constitution is ** to secure the bless- 
ings of liberty,” and not to perpetuate the curse 
of slavery. The Constitution provides that ‘no 
bill of attainder shall be passed.” Chief Justice 
Marshall, in the case of Fletcher vs. Peck, (6 
Cranch, p. 138,) states: 

“CA bill of attainder may affect the life of an individual, 
or may confiseate his property, or may do both, In this 
form the power of the Legislature over the lives and for- 
tunes of individuals is expressly restrained.” 

Mr. Justice Story, in his Commentaries on the 
Constitution, says, (sec. 1344:) 

“ Bils of attainder, as they are technically called, are 
such special acts of legislation as infliet eapital punishinent 
upon persons supposed to be guilty of high offenses, such 
as treason aud felony, without any conviction in the ordi- 
nary course of judicial proceedings. If an act inflicts a 
milder degree of punishment it is called a bill of pains and 
penalties. But in the scnse of the Constitution, itsecms 
that bills of altainder include bills of paius and penalties.” 


A law that provides that a mother and her chil- 
drea without crime shall endure a life-long servi- 
tude, is a terrific bill of attainder, for it inflicts 
pains and penalties without trial or judgment, It 
atlaints the blood of the child by reason of the con- 
dition of the mother. “Partus sequitur ventrem,” 
(the offspring follows the condition of the mother, ) 
is the legal maxim of slavery. [am well aware 
that bills of attainder, as generally used in law 
books, are applied to other crimes than slavery, 
but the definition by Marshall and Story, quoted 
above, of bills of attainder as used in the Consti- 
tation, is broad enough to embrace slavery. 

The gentleman from Kentucky [Mr. Crivren- 
DEN] said in his speech, “the Constitution did not 
use the word in any technical sense.” The Con- 
iÍ stitution further provides that no person shall be 
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« deprived of life, liberty, or property, without 
due process oflaw.’? The gentleman from Ken- 
tucky (Mr. CritTenpen] quotes it no ‘freeman. 
Zt will be remembered that this clause is in article 
five of amendments, and was recommended by 
Worth Carolina and. Virginia. As originally pro- 
posed, the word ‘+ freeman”? occupied the place 
of the word “ person.” As it now stands, there 
is no mistaking its meaning. Therefore, to de- 
prive a person of his life or liberty or property 
within the national jurisdiction, without due pro- 
eess of law, is a palpable violation of this clause 
of the Constitwion. What is duc process of law? 
T will allow the gentleman from Kentucky (Mr. 
Critrenpen] to define it, He says, ‘the pro- 
cess of law alluded to is, as defined by Coke and 
every other jurist, a judicial trial.” T know the 
menteman quoted this to show that a slavcholder 
could not be deprived of property in his slaves by 
a law of Congress. No law of Congress can give 
property in man, and when it is shown that the 
slave’s liberty was taken from him by a law, and 
not by a judicial trial, the gentleman’s argument 
falls; but his definition of the words of the Con- 
stitution due process of law” shows conclusively 
that, the law of Congress continuing in force, the 
law of Maryland making certain persons slaves 
is unconstitutional, null, and void. Slaves in this 
District could and should be released from their 
servitude by the judgment of a court of competent 
jurisdiction. The alleged slave-owners having no 
legal right to the services of the persons they claim 
to bold as slaves, it follows that they are not justly 
entitled to compensation. If these unfortunate 
persons have carned theirelothes, board, and other 
expenses incurred, then there is nothing due the 

ersons for whom they have labored. If they 
have not paid their way, then they are of no value 
to their alleged owners, und they ought to be glad 
to be relieved of their support. In no aspect, as 
1 view it, is the provision in this bill allowing com- 
pensation just. But as Lam sutisficd that a ma- 
jority of Congress do not think as I do on this 
question of compensation, and to save the bill, I 
will vote for it as it came from the Senate. 

‘With slavery in the District will fall the bar- 
harous code which upholds it. The cruclties and 
oppreasions here practiced, in hearing and insight 
of the nation’s representatives, area burning dis- 
grace to a nation claiming civilization or profess- 
ing humanity or Christianity. L will refer only 
to afew well-authenticaied cases, manuel Ma- 
son und his wife were claimed as the property of 
Miss Forrest, formerly of Marlboro’, Maryland, 
but in the year 1859 resident of the District of 
Columbia, Some years since, Mason purchased 
hia frecdom for $300. He afterwards hired the 
time of his wife by the month or year, and kept 
house in the District, and has raised several chil- 
dren at his own expense; and as soon as they 
were large enough to be of value, being born of 
aslave mother, according to the law of slavery, 
were the property of Miss Forrest, and they were 
all taken from him by the alleged owner of his 
wife, exceptalittic son called *t Ben. ? About one 
year before March, 1859, Miss Forrest took the 
wile of Mason home, leaving only with the father 
little Ben. Some time after an officer of the Dis- 
trict called on the father for his son Ben, that he, 
too, might be sold tor the benefit of his pretended 
mistress. "The officer could not find him, and he 
requested Mason to go and look up the boy and 
bring him to the office. The father did not pro- 
duce the sonas directed, He was consequently 
arrested, tried, and convicted, and the following 
notice of his trial is contained in the National 
Intelligencer of May 17, 1859: 

« Emanuel Mason, (colored,) recently convicted of har- 
boring his son, a slave, the property of Miss Forrest, was 
yesterday sentenced to pay a fine of $166 66, being $1 66 
for every hourthe slave was so harbored; one halfof said 
amount to goto the use of the owner of the slave, and the 


other half to the United States. The defendant was placed 
in jail till the fine shall be paid.” 


Wasuineton Ciry, D. Cp M 359, 
To Hon. Judge Crawrorp: : sy Aey 10,:1099 
We, the subscribers, neighbors and acquaintances of 
Emanuel Mason, do most respectfully ask your Honor to be 
as lenient as possible in said Mason's case. We have for 
years known Mason to be an industrious, moral, temperate. 
poor, peaceable, honest man, and wehave reason to believe 
that ‘little Ben,” (who is the last and youngest child of 
Mason,) left Mason’s residence without any direction of 
the fattier, the said Emanuel. And, further, we do know 
that “lide Ben” was raised fiom birth and infancy in the 


I 


house and atthe cost of said Emanuel, his father; and that 
he had never been out of the possession of Mason upto the 
time the officer came for the boy in September last. And, 
further, we do not believe tbat Emanuel knows anything 
of his (*« Ben?s??) whereabouts. And, further, please to take 
into consideration the fact that Emanuel has been confined 
in jail a long time, to wit: more than forty days since his 
trial and conviction. And, finally, think, oh! think of a 
father’s feelings. JOHN W. MILLER. 

i AMOS HUNT. 
W. S. WRIGHT. 
NICHOLAS McCUBBEN. 
S. C. BRADLEY, 
ELIAS H. EAKLE. 
2 T. LOWELL. 

In 1828, over one thousand of the then principal 
citizens of this District petitioned Congress for the 
gradual abolition of slavery here, and the repeal 
of the crucl code by the authority of which such 
oppressions were practiced. (Sce Document No. 
140, second session Twenty-Third Congress.) 
Among these petitioners were such names as Jon- 
athan Elliott, Henry Burdick, and W. Cranch. 
I make a few extracts from this petition: 

“ We, the undersigned, citizens of the counties of Wash- 
ington and Alexandria, in the District of Columbia, beg 
leave to call theattention of your honorable body to an evil 
of serious magnitude, which greatly impairs the prosperity 
aud happiness of this District and casts the reproach of in- 
consistency upon the tree institutions established among us. 
While the laws of the United States denounce the foreign 
slave trade as piracy, and punish with death those who are 
found engaged in its perpetration, there exists in this Dis- 
trict, the scat of the national Government, a domestic slave 
trade scarecly less disgraceful in its character, and even 
more demoralizing in its influence. For this is not, like 
the former, carried on against a barbarous nation ; its vic- 
tims are reared up among the people of this country, edu- 
cated in the precepts of the same religion, and imbued with 
similar domestic attachments. ‘These people are, without 
their consent, torn from their homes; husband and wife are 
frequently separated and sold into distant parts; children 
are taken from their parents, without regard to the ties of 
nature; and the most endearing bonds ofaflection are broken 
forever. Nor is this traffic confined to those who are legally 
staves for life. Some who are entitied to freedom, and many 
who have a limited time to serve, are sold into uncondi- 
tional slavery; and, owing to the defectiveness of our laws, 
they are generally carried out of the District before the ne- 
eessary steps can be taken for their release. We behold 
these seenes continually taking place among us, and lament 
our inability to prevent them. ‘The people of this District 
have, within themselves, no means of legislative redress; 
and we therefore appeal to your honorable body, as the only 
one invested by the American Constitution with the power 
to retieve us, 

“Nor is it only from the rapacity of slave traders thatthe 
colored race in this District are doomed to suffer, even the 
laws which govern us, sanction and direct, in certain cases, 
a procedure that we believe is unparalleled in glaring injus- 
tiee by anything at present known among the Governments 
of Christendom. An instance of the operation ofthese laws, 
which occurred during the last summer, we will briefly re- 
late. A colored man who stated that he was entitled to 
freedom was taken upas a ruvaway stave, and lodged in 
the jail of Washington city. He was advertised, but no one 
appearing to claim him, he was, according to kaw, put up 
at public auction for the payment of his jail fees, and sold 
as a slave for life! He was purchased by a slave trader, 
who was not required to give security for his remaining in 
the District, and be was soon after shipped at Alexandria 
for one of the southern States. An attempt was made by 
some benevolent individuals to have the sale postponed 
until his claim to freedom could be investigated 3 but their 
efforts were unavailing, and thus was a human being sold 
into perpetual bondage at the capital of the freest Govern- 
menton earth without even a pretense of trial, or allegation 
ofcrime. 

« We blush for our country while we relate this disgrace- 
ful transaction, and we would fain conceal it from the world 
did not its very enormity inspire us with the hope that it 
will rouse the philanthropist and the patriot to exertion. 
We have no hesitation in believing your houorabie body 
never intended that this odious law should be enforced ; it 
was adopted with the old code of Maryland, from which, 
we believe, it has been expunged since this District was 
ceded to the General Government. 

“The existence among us of a distinct class of people, 
who, by their condition as slaves, are deprived of almost 
every incentive to virtue and industry, and shut out from 
many of the sources of light and knowledge, has an evident 
tendency to corrupt the morals of the people and to damp 
the spirit of enterprise, by accustoming the rising genera- 
tion to look with contempt upon the honest laborer, and to 
depend for support too much upon the labor of others. It 
preventsa useful and industrious people from settling among 
us, by rendering the means of subsistence more precarious 
to the laboring class of whites. It diminishes the resources 
of the community, by throwing the earnings of the poor into 
the coffers of the rich; thus rendering the former depend- 
ent, scrvile, and improvident, while the latter are tempted 
to become, in the same proportion, luyurious and prodigal. 
That these disastrous results flow from the existence of 
slavery among us, is snfficiently conspicuous, when we con- 
trast the languishing condition of this District and the sur- 
rounding country with the prosperity of those parts of the 
Union which are less favored in point of climate and loca- 
tion, but blessed with a free and industrious population.” 


No more cogent reasons need be given for the 
passage. of the bill now under discussion than the 
statements contained in this petition. Shall Con- 
gress be longer responsible for such barbarous 


| exueies as are described by the citizens of this 


— 


District? Let ‘the sum of villainies’’ be ban- 
ished from the District, and the villain’s ‘* oceu- 
pation will be gone.” Slavery should be abolished 
as the beginning of an end—~the ultimate extinc- 
tion of slavery from the Republic. The permanent 
existence of slavery in this Government is incom- 
patible with the permanency of the Republic. 
Slavery is the cause of the present war, is fill- 
ing the land with sorrow and mourning, and 
burdcning the people with oppressive taxation. 
Where slavery is strongest, there the rebellion is 
strongest. Where there isno sympathy with sla- 
very, there is no sympathy with the rebellion. It 
is the spirit of slavery in this District which has 
saturated the atmosphere with treason and imper- 
iled the capital of the nation, It was the spirit of 
slavery which, on the 19th of April last, painted 
the pavements in the streets of Baltimore red with 
Massachusetts blood. It is asserted that slavery 
agitation is the cause of the war; but this is put- 
ting the effect for the cause. It was the efforts of 
the advocates of perpetual slavery to nationalize 
the institution against the clear intent of the framers 
of the Constitution which caused the agitation. 

Slavery in 1860, in the presidential contest, 
demanded the birthright of freedom or its life. 
Freedom protested and appealed to the peaceful 
arbitrament of the ballot-box for redress, and suc- 
ceeded, and thereupon slavery rebelled. Slavery 
being founded in force, threatens force against 
peaceful and lawful efforts to interfere with it, 
and the present wicked rebellion is the logical 
results of the existence of slavery in our nation. 

Mr. Chairman, I meet you upon the public 
highway and demand your money or your life— 
you protest,and I take your life—you caused the 
murder, because you agitated my right to your 
money! This is the logic of those who assert 
that slavery agitation caused the war. Ido not 
suppose there would have been war if everything 
had been conceded to slavery. Allow it to rule 
and dictate the policy of the Government, of course 
it would be anxious for peace. This is the mo- 
tive of the peace party, North and South. This is 
the motive of the reorganized Democratic party, 
of which my distinguished colleague [Mr. VaL- 
ae epee is the acknowledged leader. 

The gentleman from Kentucky [Mr. Critren- 
DEN] opposes this bill, because it would endanger 
slave property in Maryland and Virginia, and 
would be a breach of faith on the part of the Gov- 
ernment to those States. The breach of faith is 
on the part of those States in not abolishing sla- 
very long ago, according to the expectations of 
their most distinguished statesmen, Luther Mar- 
tin, Washington, Jefferson, Mason, and Henry. 

The gentleman from Kentucky [Mr. Crirren- 
DEN] opposes this bill because it will tend to irri- 
taie those deluded men now in arms against the 
Government. I had supposed that the idea of con- 
quering the rebellion with kindness had been tried 
to the satisfaction of the most sanguine of that 
school. The sorrowing friends of the mangled 
dead and wounded upon many a well-fought bat- 
tle-field, will have a word to say on that subject. 
The gentleman advocates mild measures, especi- 
ally concerning slavery, to woo back the erring 
sons of the South, but before we kill the fatted 
calf, we had better be satisfied that those prodigal 
sons have ceased to feed on the husks of seces- 
sion, and have abandoned the harlots of treason. 
In connection with the jointresolution which Con- 
gress has just passed, on the recommendation of 
the President, in what is called his emancipation 
message, this measure is most opportune and im- 
portant. I regard that message, and the action of 
Congress upon it,as a cheering evidence that the 
Government appreciates the issue that the rebel- 
lion has forced upon the nation. It inaugurates a 
new era, and opens a new field of anti-slavery dis- 
cussion. The policy of gradual emancipation by 
lawful means will necessarily be discussed in the 
slaveholding States. The President’s message is 
addressed to them in the language of kindness and 
in a tone of firmness. It kindly suggests that sla- 
very is the enemy of the Union, and firmly asserts 
that “the Union must be preserved, and hence all 
indispensable means must be employed. Such as seem 
indispensable or may obviously promise. great effi- 
ciency towards ending the struggle, must and will 
come.’ 
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This will bring up the whole question of the 
economy and morality of slavery in the States 
addressed, Comparisons will be instituted be- 
tween free and slave States; facts will be elicited; 
opinions will be formed; judgments will be en- 
lightened. This is what the advocates of slavery 
fear, Slavery cannot stand the accurate scrutiny 
of free discussion. Before its ordeal it will melt 
away. This is what the slaveholders in Kentucky 
fear; hence the recent effort in her Legislature to 
enact severe laws against even the mention of 
emancipation within her borders. This will not 
stop discussion. Other men less personally in- 
terested in the question will come to the surface, 
and the question will be discussed. I believe a 
majority of the people of Kentucky to-day would 
be glad to be rid of the institution, which has re- 
tarded the growth and checked the prosperity of 
the State, 

Ohio is a younger State than Kentucky. Ohio 
has 39,964 square miles; Kentucky has 37,680 
square miles. The population of Kentucky in 
1850 was 982,405; of Ohio, 1,980,399. The value 
of the real estate of Kentucky was $177,013,407; 
the value of the real estate of Ohio amounted to 
$337,521,075. In all other respects the compari- 
son is as much in favor of Ohio. 

Çan there be a wall against free discussion 
erected between Ohio and Kentucky high cnough 
to keep these facts from the loyal sons of Ken- 
tucky when they are called upon to consider the 
emancipation resolutions passed by Congress? 
Discussion will go on, it should go on, till sla- 
very is extinct. It has only a * contraband” ex- 
istence anywhere. It has rebelled against the 
lawful and rightfal authority. of the Government, 
and its presence is in the way of permanent peace. 
Our fathers honestly supposed that it would dis- 
appear before the march of Christian civilization, 
They were mistaken. While we strive to imitate 
their wisdom and seck to emulate their patriot- 
ism, let us be warned by their mistake. I am 
more anxious to vote than to detain the commit- 
tee longer by remarks, This bill will make the 
national capital free, and then the statue of lib- 
erty, fashioned by our own Crawford, will be 
a duing ornament on the finished dome of the 
Capitol. 


CONFISCATION BILL. 


SPEECH OF HON. L. W. POWELL, 
OF KENTUCKY, 
In THE SENATE, April 16, 1862. 


The Senate having under consideration the bill (8. No. 
151) to confiscate the property and free the slaves of rebels— 


Mr. POWELL said: 

Mr. Presipent: It is seldom that any deliber- 
ative body has been called upon to considera bill 
of such vast importance as the one now before us, 
The Senate of the United States has rarely, ifever, 
had under consideration a subject of such vast and 
overwhelming magnitude. This Government is 
one of limited powers. All the power that can be 
legitimately exercised by any or all of its depart- 
ments is derived from the Constitution. W hen- 
ever the legislative, the executive, or the judicial 
department claim the right to exercise power and 
it is challenged, they must show their constitu- 
tional warrant; they must show the grant of power 
either in express words or by necessary implica- 
tion. The tenth articleof the amendments to the 
Constitution declares that 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

I might rest the argument here, being confident 
that those who advocate the passage of this biil 
can point to no clause in the Constitution that will 
authorize its passage. I will proceed, however, 
to a brief examination of the bill and state to the 
Senate some of the reasons why, in my judgment, 
it should not pass. I will also cite the provisions 
of the Constitution that will be violated by its 
passage. The Constitution defines treason, and 
then gives to Congress the power to declare the 
punishment of treason; and an act of Congress 
passed. in 1790 declared the punishment of treason 
to be death. I will réad the clauses in the Con- 
stitution concerning treason: 

« Treason against the United States shall consist only in 


levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the 
Same overt act, or on confession in open court.” 

“The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except during the life ofthe 


t person attainted.”? 


Under that clause of the Constitution, I hold 
that there can be no attainder or forfeiture of es- 
tate in consequence of treason except by judicial 
attainder, and then only for the life of the offender; 
for the Constitution declares that ‘no bill of at- 
tainder or ex post faétolaw shall be passed.” The 
full and entire extent to which Congress can go, 
in the punishment of treason, so far as forfeiture 
of estate is concerned, is, after judicial attainder, 
to forfeit or confiscate it during the lifetime of the 


individual convicted; and it Is only for treason’ 


and its cognate offenses that that forfeiture, in my 
judgment, can take place under the Constitution, 

There is another clause of the Constitution to 
which I will call the attention of the Senate, and 
that is the fifth amendment: 

* No person shall be held to answer for a capital or oth- 
erwise infamous crime unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service, in 
time of war or public danger; nor shall any person be sub- 
ject, for the same offense, to be twice putin jeopardy of life 
or limb; nor shat! be compelled, in any criminal case, to be 
a witness against himself; nor be deprived of life, liberty, 
or property, without due process of Jaw; nor shall private 
property be taken for public use without just compensa- 
tion.” > 

Thosc clauses when taken together, in my judg- 
ment, present an insurmountable barrier to the 
passage of the first section of this bill. In order 
that [ may present the bill fairly, J will read that 
section. [tis in these words: 

“That the property, real and personal, ofevery kind what- 
soever, both corporeal and incorporeal, aud including choses 
in action, and wheresoever situated, within the limits of the 
United States, belonging to any person or persons beyond 
Ute jurisdiction of the same, or toany person or persons in 
any State or district within the United States, now ina 
state of insurrection and rebellion against the authority 
thereof, so that in either case the ordinary process of law 
cannot be served upon them, who shall during the present 
rebellion be found in arms against the United States, or 
giving aid and comfort to said rebellion, shall be forfeited 
and confiscated to the United States; and as to all property 
which shall be seized aud appropriated as hercinatter pro- 
vided, such forfeiture shall take immediate effect upon the 
comission of the act of forfeiture, and aul right, title, and 
claim of the person committing such act, together with the 
right or power to dispose of or alienate his property of any 
and every description, shall instantly cease and determine, 
and the same shail at once vest in the United States,” 

It is manifest from this section of the bill that 
the estates of persons engaged in this war in op- 
position to the Government, who are either in 
arms or aiding and assisting it, are forfeited by 
legislative enactment without the instrumentality 
or the aid of judicial process, That is evidently 
contrary to the provisions of the Constitution that 
I have read. Iam fully aware that the honorable 
chairman of the Judiciary Committee and the 
distinguished Senator from New York, [Mr. 
Tannis,] also a member of that committee, have 
declared to the Senate that this is nota bill of 
attainder. They both admitthat wherever a party 
is convicted of treason you cannot forfeit his estate 
for a longer period than his life; but they attempt 
to avoid the application of the clause of the Con- 
stitution which says no bill of attainder shall be 
passed, to this secticn, on the ground that a bill 
of attainder must necessarily be ex post facto in its 
nature, and that this section applies only to those 
who shall commit this offense in the future. With 
great deference to those distinguished gentlemen, 
I humbly submit to the Senate whether the Con- 
stitution of the United States can be circumvented 
in that manner. k 

In order to give a just, full, and fair interpre- 
tation of the Constitution or of astatute, you must 
take into consideration the circumstances sur- 
rounding those who made it, the evils to be cor- 
rected, and the rights and privileges to be secured. 
Let us examine this clause of the Constitution in 
that light, and sce whether or not it was not the 
intention of the framers of our Constitution to 
prevent our people from being visited by those 
harsh penalties that accompanied treason in Eng- 
land, the laws of which were extended to this 
country. I will reada few extracts from Judge 
Story on the Constitution that show very clearly, 
and in language more pointed and more forcible 
than any I could use, the reason why our fathers 


inserted those clauses in the Constitution. Com- 
menting on the first section of the Constitution 
that T have just read concerning the punishment 
of treason, Judge Story says: 

“Itis well known that corruption of blood and forfeiture 
of the estate of the offender followed, as a necessary conse- 
quence, at the common law, upon every attaiider of treason. 
By corruption of blood all inheritable qualities are de- 
stroyed; so that an attainted person can neither inberit 
lands nor other hereditaments from his ancestors, nor retain 
those he is already in possession of, nor transmit them to 
any heir. And this destruction of all inheritable qualitics 
is so complete that it obstructs all descents to his posterity 
Whenever they are obliged to derive a title through him to 
any estate of a remoter ancestor. So that ifa father com- 
mits (reason, and is attainted, and suffers death, and then 
the grandfather dies, bis grandson cannot inherit any estate 
from his grandfather; for he must claim through hi ther, 
who could convey to him no inheritable blood. 'Phus the 
innocent are made the victims of a guilt in whieh they did 
not, and perhaps could not, participate, and the sin is vis 
lied upon remote generations, In addition to this mo 
grievous disability, the person attainted forfeits, by the com- 
mon law, all his lands and tenements, and rights of entry, 
and rights of profits in lands or tenements which he pos- 
scsses. And this forfeiture relates back to the time of the 
treason committed, so as to avoid all intermediate sales and 
incumbrances ; and he also torfeits all his goods and chat- 
tels from the time of his conviction. ”—Slory on the Con- 
stitution, vol. 2, sce, 1299, pp, 178, 179, 

It was to relieve our people forever from the 
harsh features of the English law cited by Judge 
Story that caused our wise ancestors to put in our 
Constitution the clauses that 1 have quoted. I 
will read another extract from the same authority. 
In commenting upon the clause of the Constitu- 
tion which says, ‘no bill of attainder or ex post 
facto Jaw shall be passed,” Judge Story says: 

“Bilis of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high offenses, 
such as treason and felony, without any conviction in the 
ordinary course of judicial proceedings. Jf an act inflicts 
a milder degree of punishment than death, it is called a hilt 
of pains and penalties. But in the sense of the Constitu- 
tion, it seems that bills of attainder inedude bills of pains and 
penalties; for the Supreme Court bave said, 6a bill of at- 
tainder may aflect the life of an individual, or may contis- 
cate his property, or both? >? 

That was decided in the case of Fletcher vs. 
Peck, reported in 6 Cranch-— 

“Tn such cases the logistature assumes judicial magis- 
tracy, pronouncing upon the guilt of the party without any 
ofthe common forms and guards of tial, and satisfying itself 
With proofs, when such prools are within its reach, whether 
they are conformable 10 the rules of evidence of not. In 
short, in all such cases the legistature exercises the highest 
power of soverciguty, and what may be properly deemed an 
irresponsible despotic discretion, being governed solely by 
what it dcems political necessity or expediency, and t00 
often under the influence of unreasonable fears or un- 
founded suspicions. Such acts have been often resorted to 
in foreign Governments as a common engine of State; and 
even in England they have been pushed to the most extrav- 
agant extent in bad times, reaching as well to the absent 
and the dead as to the living. Sir Edward Coke has men- 
tioned it to be among the transcendent powers of Parlia- 
ment, that an act may be passed to attaint aman after he 
is dead. And the reigning monarch, who was slain at Bos- 
worth, is said to have been attainted by an act of Parlin- 
menta few months after bis death, notwithstanding the ab- 
surdity of deeming him at once in possession of the throne 
and a traitor. ‘Lhe punishment has often heen inflicted 
withont calling upon the party accused to answer, or with- 
ont even the formality of proof; and sometimes, because 
the kuw, in ils ordinary course of procecdings, would acquit 
the offender. The inju and iniquity SUCH ACIS, in 
general, constitute an ir tible argument against the ex- 
istence of the power. In a free government itwoutd he in- 
tolerable; and in the hauds ofa reigning faction itinight be, 
and probably would be, abused to the ruin and death of the 
most virtuous citizens. Bills of this sort have been most 
usually passed in Bugland in times of rebellion or of gross 
subserviency to the crown, or of violent political excite- 
ments; periods in which all nations are most liable-—as weil 
the free as the enskived—to forget their duties and to trample 
upon the rights and liberties of others.’’—Story on the Con- 
stitution, vol, 2, sec. 1344, pp. 238-240. 

I have read at length these two scctions from 
Judge Story, pointing out the reasons why it was 
that our fathers placed in the Constitution the 
clauses that I have read. [have stated distinctly 
to the Senate that, in my judgment, there could be 
no confiscation for treason, except after judicial 
attainder and finding by the courts, and then only 
for life. This bill forfeits and confiscates the 
property of these parties for the crime of treason 
by legislative enactment, and consequently it is 
nothing less than a bill of attainder. Itis clearly 
so. The great objection to bills of attamder was, 
not so much that they were ex post facto in their 
nature, but because they deprived the citizen of 
his property without judicial process, which is 
secured to him by the Constitution. If the two 
Senators to whom I have referred are correct, that 
this bill is not technically a bill of attainder, cer- 
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tainly invall its moral and legal effects itis a bill of | 
attainder; but I believe, when strictly construed, 
itis a bill of attainder. The chief and most ob- | 
noxious feature of a bill of attainder is, that you | 
deprive the citizen of his life, his liberty, or, his 
property by legislative enactment, without judicial 

rocess, without trial by. a jury of his peers. It 
is to that that Judge Story points, as one reason 
why: that kind of proceeding was so obnoxious to 
law, to reason, to justice, and to right. I would | 
ask the gentlemen’ who contend that this section 
of the billis constitutional, what disposition they | 
will make of the clause of the Constitution whic 
Thave read, which declares that no man shall be 
deprived of his life, liberty, or property without 
process of law? This bill certainly violates that | 
provision ofthe Constitution. Whatdo you mean, | 
sir, by process oflaw ? Weare not left in the dark | 
as to hatiemenntby it. That clause of the Con- | 
stitution issubstantially aclause of Magna Charta. ; 
I willread what Mr. Story says upon that subject: 

“The other part of the clause is but an enlargement of | 
the Januage of Magna Charta, ‘nec super eum ibimus, nec | 
super eum millinus, nist per legate judicium parium suo- 
rian, vel per legem terre,” neither will we pass upon him 
or condemn bim, bat by the lawtul judgment of his peers, 
or by the law of the land. Lord Coke says that these latter 
words, per Legem terre, (by the law of the land,) mean by 
due process of laws that ix, without due presentment or 
indictment, and being brought in to answer thereto by duc | 
process of the common haw, So that this clause in effeet | 
attirmes the right of trial according to the process and pro- | 
ceedings of the common law.” | 

I put it to my worthy friend from New York, | 
whom I know to be an able lawyer, how he can | 
by any process of logic put this bill in any atti- | 
tude that is not obnoxious to that provision of the 
Constitution? Do you not, by the section of the | 
bill that £ have read, deprive the citizen of his | 

roperty without process of law? Do you give 
hint a trial in any court? None, sir, none; but 
you take away his property by legislative enact | 
ment. Fortunately: we are not left entirely with- | 
out judicial decision on this point, Lam aware | 
that Senators mako an effort to evade the force of | 
the constitutional objections I am now making, | 
and which were so ably urged by the Senator from | 
Pennsylvania, (Mr. Cowan,] the Senator from | 
Illinois, (Mr. Brownuva,] and the Senator from ; 
California, (Mr. MeDougann,] and the Senator | 
from Virginia, [Mr. Carmen, Jand others, by as- | 
serting that this is not a punishment for treason. | 
That was particularly asserted by the chairman | 
of the Committee on the Judiciary. Sir, Laskif | 
you can avoid the plain, distinct provisions of the | 
Constitution by thatkind ofcireumvention? What 
is the language of the hill itself? Tt is, that the f 
estates of persons | 

t Found in arms against the United Sta 
and confort to said rebellion, shalt be fort 
ented to the United Stites.” 

The very language of your bill is the offense of 
treagon as defined by the Constitution; and yet, 
you say because the party is not convicted of 
troagan you will forfeit his estate, which the Con- 
stitution says shall not be forfeited without pro- 
cess of law; you will spare the party the tialand | 
aentende of a court bya kind of artful dodge, for | 
the purpose of circumventing the plain provisions 
of the Constitution and forfeiting his estate. In | 
my judgment, such dodging cannot circumvent | 
and virtually annul the clear provisions of the | 


s, 0r giving aid 


ted and contis- 


Constitution. You cannot treat them as citizens | 
in arms against their Government, and at the same ; 
time apply to them the law which governs alien | 
enemies, whilst you. recognize them as citizens. | 
You cannot rightfully withhold from them the | 
guarantecs of the Constitution, . 

I have a decision reported in the first volume of | 
Dana’s Kentucky Reportsthat {thinkisvery much 
in point spor this very question as to whether | 
this is a bill of attainder. Certainly each and j 
every Senator must admit that in all of its moral || 
and legal consequences it is a bill of attainder, if | 
not technically so; bat I believe, as I have said, ji 
that it is technically a bill of attainder, because | 
you deprive the person of his estate by legislative 
enactment without judicial process. In 1824, the | 
Legislature of Kentucky passed a law requiring | 
the non-resident owners of lands in that State to | 
make eertain. improvements upon them, and in | 
the event that they did not make the improvements | 
prescribed in the statute, their lands were forfeited | 
and subject to entry under our land laws. Many | 


| tates. 


persons did not make the improvements; others 
entered upon the lands; and the question came up 
directly under that statute as to whether it was 
constitutional or not. The case was claborately 
argued, and decided by two of the judges of our 
supreme court. Their opinions were concurrent. 
Such was the magnitude and importance of the 
case that two judges, which is not common with. 
us, delivered opinions. One of them was Judge 
Underwood, long an honored member of this 
body, and the other was Judge Nicholas, one of 
the most eminent jurists in that or any other State. 
They decided that the law‘was in contravention 
of the provisions of the Constitution; that it was 
notonly in its moral and legal effects, but in real- 
ity, a bill of attainder. Judge Underwood makes 
avery elaborate and able opinion. He alludes to 
the clauses of the Constitution which I have read 
rather incidentally; but Judge Nicholas quotes the 
Constitution and decides it most directly. I will 
read one or two paragraphs from his opinion, Tt 
is the case of Gaines et al. vs. Buford, reported 
in 1 Dana’s Kentucky Reports. He says: 

“fhe powers of government are divided into three dis- 
tinct departments, and confided to separate bodies of ma- 
gistracy; those which are legislative to one, those which 
are executive to another, and those which are judiciary to 
a third, with a declaration that no person or persons being 
of one of those departments shall exercise any power prop- 
erly belonging to either of the others. It is of the last im- 
portance to the purity of our institutions that this division 
of powers shoul be preserved, and this barrier against the 
encroachment of one department upon another should be 
properly kept up.” 


I think Senators would do well to bearin mind 
this lucid exposition of our system of Govern- 
ment and its division into various departments, 
and that our liberties alone consist in allowing no 
one department to encroach upon the other, but 
to keep each in its own sphere. Whenever you 
consolidate them your liberties are overthrown. 
Further on, Judge Nicholas says: 


“The prohibition of the Federal Constitution against the 
passage of bills of attainder is also deemed to have an im- 
portant bearing on this question, 

« Bills of attainder are said by Woodcson, in his lectures, 
to be acts of’ the supreme power, pronouncing capital sen- 
tences where the legislature assumes judicial magistracy ; 
aud bills of pains and penalties those which inflict milder 
punishments, But itis believed that bill of attainder is a 
geuerie term, comprehending both deseriptions of acts. 
Such, at least, is believed to be its true signification, as used 
in our constitutions. Thus it is said by the Supreme Court, 
in Mieteher vs. Peek, 6 Cranch, 138, * a bill of attainder may 
affect the life of an individual, or may confiscate his prop- 
erty, or both? So, also, it is said hy Judge Tucker, In his 
edition of Blackstone, volume one, page 292: ¢ Bills of at- 
tainder are leg ve acts, passed for the special purpose 
of attainting particular individuals of treason, or felony, or 
inflicting pains and penalties beyond or contrary to the com- 
mon law. Thatthe term should be received in the large 
sense thus given to it, is consonant with the true republican 
character of our institutions. A condemnatory act of the 
ture inflicting upon an individual, or class of indi- 
als, pains and penalties, is as much within the reason 
of the prohibition as ifitinflicted capital punishment. They 
are both equally hostile to the principles of civil liberty and 
the spirit of our written constitutions. They are equally 
engines of tyranny and oppression, and equally unsuited to 
the government of a free people. X : 

« Understanding, then, the term biH of attainder as cm- 
bracing bills of pains and penalties, the act in question 
would seem to fall under this inhibition.” 


What was the act of the Kentucky Legislature ? 
Itwas that non-residents owning real estate in the 
State should make certain improvements, and if 
they omitted to do it the property was forfeited, 
Judge Nicholas tells us that that was in violation 
of the clause of the Constitution that I have just 
read. What do you propose here? You say if 
a certain class of persons do certain things which 
you set forth in your bill, to wit, commit treason, 
then they shall be subject to forfeiture of their es- 
t n the one case it is a sin of omission, and 
in the other a sin of commission, That is the 
only difference between the two bills, and both 
are equally obnoxious to the constitutional objec- 
tions that I have stated. He gocs on further: 

“That it ts a highly penal law, inflicting a most grievous 
penalty for the omission of the thing commanded to be done, 
is beyond dispute. But it is not the weight of the penalty, 
nor the character of the offense, that makes it a bill of 
attainder. But it is the confiscation of the property of in- 
dividuals which it attempts to make, before any condemna- 
tion, and without any condemnation, for the offense desig- 
nated, cither in personam or in rem. When the State 
rightfully acquires the property of a citizen by forfeiture, it 
is as the punishment annexed by law to some illegal act 
or negligence of its owner, That the legislature may make 
the act or omission illegal, and prescribe forfeiture as the 
penalty, is admitted. But it is denied that it can of itself 
intlict the punishment. So far as the act in question un- 


dertakes to divest the title out of Gaines, and vest it in the 
State, it is a legislative infliction of the penalty; it isan 
assumption, to that cxtent, of judicial magistracy, without 
affording the accused the benefit of those forms and guards 
of trial which are his constitutional right, whenever he is 
sought to be punished, either in his person or by forfeiture 
of his properly, for alleged violations of the penal enact- 
ments of the State.” 


That, sir, is what condemns this section as un- 
constitutional, because if this bill should become 
a law, you deprive, as far. as you can do it by 
legislative enactment, the citizen of his property 
without allowing him the benefit of trial by pro- 
cess of law. The judge continues: 

<The right to forfeit is an incident merely to the power 
to punish guilt. Without the guilt, the forfeiture cannot be 
incurred. The guilt cannot be ascertained by the legis- 
lature, nor otherwise than by a direct criminal procedure 
of some sort, and a judicial determination thereon.” 


Do you give these parties any judicial determ- 
ination? No, sir; you by your legislative de- 
cree at one stroke of the pen deprive perhaps six 
millions of people of all their estates, real and per- 
sonal, without any judicial process whatever, 
without trial by any court or any judicial tri- 
bunal. He continues: 

“ Bills of attainder have generally designated their vic- 
tims by name ; but they may do italso by classes, or by gen- 
eral description fitting a multitude of persons. Either mode 
is equally liable to moral and constitutional censure.”? 


Here you do it by classes. You designate a 
class of persons any of whom or all of whom 
who commit the acts prescribed by your law, 
which is really a technical definition of treason, 

ou say their entire estates, real and personal, 
shall be forfeited. 

«They have generally been applied to punish offenses 
already committed ; but they have been and may be applied 
to the punishment of those thereafter to be committed, or 
for criminal omissions thereafter incurring. A bill of at- 
tainder is notnecessarily an ex post facto law. A British act 
of Parliament might declare that, if certain individuals, or a 
class of individuals, failed to do agiven act by anamed day, 
they should be deemed to be and treated as convicted felons 
or traitors. Such an act comes precisely within the defi- 
nition ola bill of attainder, and the English courts would 
enforce it without indictinent or trial by jury 5 the prisoner, 
when brought to the bar, being merely asked what be had 
to allege why execution should not be awarded against 
bim.” 


It is clear, then, Senators, not only from the 
Constitution itselfand the reasons that I have sug- 
gested, but from this most elaborate decision ofone 
of the ablest judges that has'ever graced the bench 
in any State in the American Union, that this isa 
bill of attainder, and it certainly violates the three 
provisions of the Constitution to which I have 
referred. 

Apart from the unconstitutionality of the bill, 
it would be unwise and inexpedient; it would be 
harsh; it would be in conflict with all the rules of 
civilized and modern warfare. Chancellor Kent 
says: 

« ‘The general usage of war is not to touch private prop- 


erty upon land, without making compensation, unless in 
special cases, dictated by the necessary operations of war 5 


_or when captured in places carried by storm, and which 


have repelled all the overtures ofa capitulation. ”?-—1 Kent’s 
Commentarics, p. 92. 

And according to Vattel: 

“ For the same reasons which render the observance of 
those maxims a matter of obligation between State and 
State, it becomes equally and even more necessary in the 
unhappy circumstance of two innocent parties lacerating 
their common country.?’— Vattel, 425, chap. 28. 

By the passage of this bill you not only over- 
throw the Constitution of your country, but you 
do what has not been done in any civilized nation 
in Christendom for the last seven centuries. ‘The 
last act of this kind, so far as Iam advised, that 
was ever resorted to bya Christian nation was in 
England, when William of Normandy overthrew 
Harold at Hastings. 

Mr. TRUMBULL. I should like to ask the 
Senator from Kentucky this question: if he does 
not know that every one of the colonies—Mary- 
land, Virginia, Pennsylvania, and all the rest— 
forfeited the property of the Tories in the Revolu- 
tionary war? 

Mr. POWELL. I -willanswer the Senator with 
a great deal of pleasure. Lam notaware that every 
one of the colonies did it. I know that many of 
them did; and I know that Judge Story and other 
writers in this country-say that that was one of 
the reasons why our fathers put itin the Consti- 
tution that we should not do it. 

Mr. TRUMBULL. I should. like to ask the 
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Senator another question: whether that was not 
since seven centuries ago? 

Mr. POWELL. Well, that maybe. We were 
rather in embryo then; we were struggling for 
existence; we were not regarded by European 
Powers as a separate, independent nation, but as 
a people in revolt against a parent Government, 
a people struggling for independence and nation- 
ality. F made my statement on the authority of 
Mr. Wheaton. Iam very glad, however, the Sen- 
ator suggested that, for 1 wish the Senate to look 
into the authorities. The writers on our Constitu- 
tion cite those very thingsas one of the reasons why 
these clauses were inserted by our fathers in the 
Constitution. Mr. Wheaton, in making the state- 
ment, | suppose, didnot regard the colonies as a 
separate nationality, but merely asa people strug- 
gling for liberty, Speaking of the subject of prop- 
erty obtained by conquest, Mr. Wheaton says: 

“Such was the Roman law of war, often asserted with 
unrelenting severity; and such was the fate of the Roman 
provinces subdued by the northern barbarians, oa the de- 
cline and fall of the western empire. A targe portion, from 
one third to two thirds, of the lands belonging to the van- 
quished provincials, was confiscated and partitioned among 
their conquerors. The last example in Burope of such a 
conquest was that of England, by William of Normandy. 
Since that period, among the civilized nations of Chri 
dom, conquest, even when confirmed by a treaty of peace, 
has been tollowed by no general or partial transmutation of 
landed property. ‘Ihe property belonging to the Govern- 
ment ofthe vanquished nation passes to the victorious State, 
which also takes the place of the former sovereign, in re- 
spect to the eminent domain. In other respects, private 
rights are unaffected by couquest.??~Wheaton’s Elements 
of International Law, p. 420. 

That is what Mr. Wheaton says on the sub- 
ject, and he is usually exceedingly accurate; and 
you propose to do what this most eminent of in- 
ternational law writers—certainly the most emi- 
nent of this contry anye has not been done for 
seven centuries. ct me tell you, Senators, if 
you pass this bill, you cannot execute it cxecpt 
to a very limited extent, and so far as you did ex- 
ecute it, it would result in a swindle to the igno- 
rant purchasers confiding in Congress, for the 
courts would decide that you could only forfeit 
the property during the life of the offender. The 
enue would be that the ignorant purchasers buy- 
ing this property, confiding in the title obtained 
in consequence of this law, would al} be cheated 
and swindled; for whenever the courts were open, 
whenever a fair hearing in any impartial and en- 
lightened court in Christendom could be had, I 
have no doubt such titles would be held to be 
invalid, 

As I have said, if you attempt to take the prop- 
erty of those engaged in this war against the Gov- 
ernment, you can do it only for life, and then only 
by process of law. For the reasons I have stated, 

„I believe, if you pass this bill, that it will be 
clearly unconstitutional, and that no good, but 
great harm, will result from it. You would con- 
fer defective titles, and involve the purchasers in 
lawsuits; and so far from having the effect you 
suppose it would have, to weaken those in arms 
against the Government, in my judgment, you 
would nerve their arms; indeed you would put 
arms in the hands of tens of thousands that are 
now taking no part in this strife. You would fire 
them with a desperate zeal. ‘They would have no 
motive to lay down their arms when they knew 
that all their property would be forfeited and they 
themselves sent as beggars through the earth. 

Another objection to the bill is, that it punishes 
alike the innocent and the guilty. You strip the 
women, you strip the infant children, you strip 
decrepit age of that support to which they areen- 
titled as the result of the savings from the labor 
for years of their families. It is harsh; it is cruel; 
itis unbecoming the age in which we live; and in 
my judgment unbecoming the American people. 
In a time like this we should attempt by measures 
just and constitutional to show those in arms 
against the Government that we are not actuated 
by hatred to them or their domestic institutions—— 
that our only object is to reconstruct the consti- 
tutional Union. ` Intolerance and vindictiveness 
never saved.a Government, and will not save this. 

I now come to the second section of the bill; 
and in order that I may present it fairly before the 
Senate I will read it: z 

Sec. 2. And be it further enacted, That every person hav- 
ing claim to the service or tabor of any other person in any 
State under the laws thereof, who during the present re- 
bellion shall take up arms against the United States, or ia 


avy manuer give ald and comfort to said rebellion, shall 
thereby forthwith forfeit all claim to such service or labor, 
and the persons from whom it is claimed to be due, com- 
monly called slaves, shall, ipso facto, on the commission 
of the act of forfeiture by the party having claim to the ser- 
vice or labor as aforesaid, be discharged therefrom, and be- 
come forever thereafter frée persons, any law of any State 
or of the United States to the contrary notwithstanding. 
And whenever any person claiming to be entitled to the 
service or labor of any other person shall seck to enforce 
such claim, he shall, in the first instance and before pro- 
ceeding with the trial of bis claim, satisfactorily prove that 
he is and has been, during the existing rebellion, loyal to 
the Government of the United States; and no person en- 
gaged in the military or naval service of the United States 
shall, under any pretense whatever, assume to decide on 
the validity of the claim of any person to the service or 
labor of any other person, or to surrender up any such per- 
son to the claimant. 

There is certainly no power delegated to Con- 
gress to pass the section of the bill just read. AH 
political organizations in this country have held 
that Congress had no power to interfere with the 
local institutions of the States. Congress, on the 
23d of March, 1790, passed a resolution declaring 
that they “ had no authority to interfere for the 
emancipation of slaves within any of the States, 
it remaining for the several States alone to pro- 
vide any regulation therein which humanity and 
true policy may require.” On the 11th of Febru- 
ary, 1861, Congress, by an overwhelming ma- 
jority , passed a resolution “ thatneither Congress, 
nor any of the non-slaveholding States had any 
right to interfere with slavery in any of the slave- 
holding States of the Union.”’ 

This is certainly in contravention of those res- 
olutions, for you are interfering with the institu- 
tion of slavery in the States. Jam old-fashioned 
enough in my politics to believe that there is some- 
thing of State rights left. Indeed, I have ever been 
a State-rights man, and now am a State-rights 
Democrat, and believe that if this country is res- 
cued from the perils by which it is surrounded, 
it will ultimately be done by carrying out the 
constitutional principles of that glorious old party 
which has successfully administered this Govern- 
ment for over fifty years. All parties, every po- 
litical organization in this country, have admitted 
that the control of this domestic institution of 
slavery is a matter that is reserved to the States. 
There is not, and has not been, any class of pol- 
iticians in the country that ever held otherwise, 
excepta few who claim to be higher Jaw men. 
There is no reasoning with one of these higher law 
men. I have no more respect fora politician who 
claims thatheis governed byalaw higherandabove 
the Constitution which he swears to Support than 
I have for the man who claims to be a Christian 
while he repudiates the Bible, and says there is a 
code beyond and above it by which his Christian 
life is governed. I look upon them as crazy, mis- 
chievous madmen, one in the political field and 
the other in religious affairs. They are the only 
class of people that ever did claim this power, 
The Democratic party never claimed it; the Whig 
party never claimed it; the Republican party never 
claimed it; the Chicago platform expressly repu- 
diates it; and itis only this class of individuals to 
whom I have alluded that ever did claim it, so far 
as I am advised. 

This section of the bill is an insidious attempt 
to do indirectly what its advocates will not attempt 
to do directly. It is an attempt to destroy the 
institution of slavery in the southern States. 
You will not attempt to do it directly; butinm 
judgment this is a most insidious attempt to doit 
indirectly. It violates the clauses of the Consti- 
tution to which I have referred. It isa bill of 
attainder accompanied with forfeiture without ju- 
dicial proccss. By it you take private property 
without process of law. You take it withoutcom- 
pensation, not for the public use, but to turn it 
adrift, and in many cases to becomea charge upon 
your already exhausted Treasury; for I find that 
you have got commissions down South now, en- 
gaged insomecotton-planting speculations, which 
{ venture to say will cost this Government thou- 
sands upon thousands of dollars. There is one 
clause in this section to which I wish to call spe- 
cial attention: 


© And no person engaged in the military or naval service 
of the United States shail, under any pretense whatever, 
assume to decide on the validity of the claim of any person 
to the service or labor of any other person, or to surrender 
up any such person to the claimant.” 


I do not know that the first part of that clause, 


that they shall not decide upon the claim of any 
person to his slave, is very objectionable, that 
might well be left to the courts; but it is declared 
that they shall not surrender them up—what will 
be the effect of that? It will make these camps 
a place of refuge for the slave population, and 
that will necessarily incite insubordination. They 
will flock there by hundreds and by thousands, 
We know they are doing so now. -One of the 
reasons why our fathers declared they took up 
arms against the British king was that “he had 
incited insurrection among us.” This clause has 
that tendency, to cause insubordination, insurrec- 
tion. 

There is another reason why [think you should 
do nothing like this. All of the slave States have 
laws and regulations for the emancipation of 
slaves. The United States must be governed by 
those laws, if it attempts to interfere with them. 
I need but state to so learned a lawyer, as'] know 
the Senator from New York to be, the proposi- 
tion, and he will at once sce that when you go to 
interfere with the property of the people of any 
of the States, secured by their constitution and 
their laws, you must do it in obedience to their 
State laws. They must govern, and do govern, 
in the United States courts in all the States of the 
Union, concerning every description of property 
that can be legitimately held in the States. This 
bill, then, is a violation of the laws and constitu- 
tions of the States. It sweeps them all by the 
board. J know it is not common here to accord 
to the States many rights; the tendency is to a 
consolidated despotism; but all admit that they 
have some rights; all admit that they have con- 
trol over thia institution of African slavery within 
their borders; and yet, notwithstanding that, you 
now propose to pass a bill putting that institution 
virtually out of existence, and emancipating their 
slaves, not only in violation of their local laws 
regulating the subject, but in derogation of every 
right that those people may have in that property, 
without even giving them the opportunity of liti- 
gating their rights or of making their defense ina 
court of justice, Why, sir, many of those men 
may be innocent of this charge of treason. You 
do not allow them what you now accord to the 
lowest and most degraded petty larceny thief, an 
opportunity to vindicate his innocence; but you 
charge them; you condemn them; you forfeit their 
estates; you turn them out to wander as vaga- 
bonds through the carth; all this you do without 
hearing them before any judicial tribunal what- 
ever; and you do this by the action of the Amer- 
ican Senate, in this temple where we would sup- 
pose constitutional liberty and law delighted to 
dwell. Pause, Senators, before you go so far. 
Weare now upon just such times as thoge in which 
Judge Story said those rash penalties of confisca- 
tion were passed in England, during times of civil 
war, when the reason 1s tossed to and froasa reed 
is driven by the fierce hurricane in the storm. It 
is no time for such things. I had supposed that 
it would be kept out of this Senate; but I regret 
to say that the most learned judges and lawyers 
here appear absolutely to be ready to overthrow 
the Constitution. Iwill do them the justice, how- 
ever, to remark that I dare say they believe what 
they are doing is constitutional. 

Sir, what will be the effect, if this section should 
becomealaw? {twill result virtually in the eman- 
cipation of the slaves in all the States. You turn 
loose the slaves of all those parties who are en- 
gaged in this rebellion, and, in the cotton States, 
nearly all the people are in it. What you will 
leave them will not be worth having, particularly 
when they are in the midst of such a free negro 
population; and that is the object. The Senator 
from Kansas, [Mr. Pomeroy,] who has the ne- 
grophobia—if he will allow the word; 1 do not 
use it offensively—as badly as any man | ever 
saw, smiles when I say this. It is what he 
wishes, what he wants. The effect will be as I 
have stated, and hence I have called it an insidious 
attempt to do indirectly what they would not at- 
tempt to do directly. I would much prefer that 
gentlemen should march up to the work at once, 
unfold their flag, proclaim their purpose, and pro- 
pose a law to free all the slaves. That, in my judg- 
ment, would be more direct, more manly, more 
to be approved by open, candid, sinccré men. 

It is true there is a clause in the bill providing 
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for colonization. Why, sir, that clause amounts 
to nothing. You will colonize no negroes under 
it, or, ifany, very few. In the first place, it is to 
be. voluntary colonization, Noman ever spoke 
more truly than my colleague did the other day. 
When speaking of the negro, -he said he was not 
amigratory animal—I do not know that I quote 
his words—he would’stay where you would leave 
him; he would not be willing to go abroad to seek 
other homes. All the other races of the earth 
have gone to every part of the globe, but who 
ever knew a wooly-headcd negro to go from his 
native land except when under the influcnce of 
others? Why, str, there never would have been 
one of them in this country had it not been that 
the Anglo-Saxon brought him here by force. 
They were brought here by our English fore- 
fathers after Queen Elizabeth, by orders of coun- 
cil, authorized the slave trade, and by our own 
people, particularly our New England prethren— 
for they did most of this slave-trading business, 
and held on to it with very great tenacity so long 
as they found it profitable, They keptin the Con- 
stitution a clause allowing them to indulge in this 
trade for twenty years after it was formed. Their 
lands were too poor to allow slaves to work them 
profitably, and they sold them South; but they 
found the trade still profitable, and they held on 
to it for twenty years after the formation of the 
Constitution, The negro would never have been 
here but for the instrumentality of our own peo- 
ple and our English ancestors; he would have re- 
mained a savage and cannibal in his native Africa. 
Well, sir, what will you do with them? Will you 
turn these four millions of slaves loose? "Phat 
will be the effect of this bill. As to colonizing 
them, unless you do it hy compulsion, L tell you 
it will not be done. It never has been done, and 
it nevor will be, except to a very limited extent. 
Why, sir, what bas this colony at Liberia done? 
After many years of the most assiduous labor, 
they have got but few, und many of these went 
there in order to be free, for they were emanci- 
pated upon the condition that they should go there, 
and many who went under that condition, to my 
knowledge, have returned, The vegro, while he 
remains m this country, should be held as a slave, 
It is best for bath the black and the white man 
thatitshould be so. Lhe free negroes are the mast 
worthless, thrifess, lazy, vagabond population 
on earth. 

But, sir, this bill provides that you shall bu 
homes for them, and colonize them. How much 
money would ittake ? ‘The Senator from Virginia, 
[Mr Witney,] who scems to have had a good 
deal todo with this Colonization Socicty, said the 
other day that it would take $500 a head. Ifso, 
it would cost you two thousand millions of money 
to colonize these slaves, Are you in a condition 
to hear such an expenditure as that? [suppose 
this Government owes to-day a thousand millions 
ofdollars, Your expenses in carrying on this war 
are said to be three or four millions a day. Ifthe 
slaves were willing to go, could you bear the ex- 
pense? Certainly you could not, and therefore I 
say this, colonization clause in the billamounts 
to nothing. LT would not give a fig for it, or all 
the negroes that you will over colonize under it. 
Itis a mere tab that you have thrown out to let 
these people who dislike free negroes to come 
among them, sport with for a while. 

Senators, if your object is not the emancipation 
of all the slaves, if you go on with this kind of 
legislation, you will soon make all the people in 
the slave States think so. I have been very much 
opposed to the legislation that bas been under 
consideration here, I knew it would irritate; I 
knew it would do no good; I knew it would do 
much harm; I knew it would make many now 
friendly, enemies to this Union. Whathas been 
done in the lust two months on this subject of 
slavery? You have passed the resolution recom- 
mended by the President, proposing to give aid 
to the border States to effect emancipation. You 
have abolished slavery in the District of Colum- 
bia and in that bill you inserted a clause allowing 
a negro to testify, and by another clause the oath 
of the master is made unequal to that of his negro. 
Then youhave passed an article of war preventing 
any. officer of the Army surrendering up a fugitive 
slave under penalty of dismission from the service, 
The Senator: from Delaware [Mr. Ssuuspury] 


proposed to amend that bill by inserting a pro- 
vision that if any officer should engage in entic- 
ing or decoying a slave from the service ofa loyal 
master, he ‘should be subject toa like penalty. 
You refused to agree to it, If you wanted equal 
and exact justice, why did you not insert that 
provision to punish with dismissal from the ser- 
vice any officer who should entice a slave from a 
Joyal owner; in other words, who should engage 
innegro stealing. Youchose nottodoit. What 
is the result? { regret to allude to these things. 
It is a fact published in the newspapers, and I 
was told by gentlemen from Baltimore not long 
sivec, that from General Banks’s column there 
passed through the city of Baltimore, under mili- 
tary escort, some ninety slaves, and they were 
carried and turned loosein Philadelphia. Whether 
they were the slaves of loyal men or not I do not 
know; but there you find the military arm of the 
Government is being used to send runaway slaves 
to the free States. 1 hear no complaint from Re- 
publicans about that; but if one slave were deliv- 
ered up to his owner, you would hear great com- 
plaint about it. 

I saw it stated recently in the newspapers, and 
one of my colleagues in the House told me night 
before last he had letters from his district inform- 
ing him, that from the northern part of Kentucky 
there had been taken forty-five negroes from loyal 
masters. They were taken in aGovernmentsteam- 
boat which passed Collettsburg, in Kentucky, to 
Ohio, and turned loose, and they were taken by 
order of those in command of the post somewhere 
on the Big Sandy. We hear no complaint about 
this from the other side of the Chamber. If the 
amendment proposed by the Senator from Dela- 
ware had been inserted in this article of war, those 
gentlemen would have been dismissed from the 
service. In addition to this, you have repealed all 
the disabilities on these negroes from carrying the 
mails. Scnators and Representatives have openly 
advocated the arming of the slaves. Propositions 
have been introduced into Congress to reduce 
sovercign States to Territories. A great deal of 
what you have done, 1 have heretofore said was 


unconstitutional, Tt will be very hard to make 
the people who arc interested in this kind of prop- 
erty believe that your object is not to destroy it. 
[speak plainly, but { trust without offense. With 
all these acts before them, notwithstanding your 


professions, your declarations in the way of con- 
gressional resolutions, party platforms, and the 


President’s messages, that you have no right, de- 
sire, or intention to interfere with slavery in the 
States, you will find it very hard to make them be- 
lieve that such is not your object. The people of 
the slave States would be stupid, indecd, if they 
doubted, after the many evidences you have given 
them in the last few months, that your intention 
and object was not to destroy the institution of 
slavery. I know there are Republicans who do 
not favor the measures to which I have alluded, 
but so far their numbers have been too few to 
prevent the legislation to which I have referred. 
Extreme anti-slavery men “desire the war as an 
instrument to accomplish the destruction of Afri- 
can slavery.. They do not desire the Union to be 
reconstructed unless slavery shall first be abol- 
ished. If these men thought that slavery would 
not be abolished by the war, and that the Union 
would be reconstructed as it was before the com- 
mencement of this unfortunate civil war, they 
would oppose the war, and would not furnish 
either men or money to carry it on; prominent 
anti-slavery nen, bothin and out of Congress, have 
so declared ? If our form of Government, our 
constitutional rights, our civil liberties, are pre- 
served, the radical and extreme men, who now 
hold sway, who prefer the destruction of the 
domestic institutions of the southern States to the 
preservation of the constitutional Union of our 
fathers, must be repudiated by the people, and 
conservative men, who revere the Constitution 
and have a just appreciation of civil and consti- 
tutional liberty must fill their places. If that is 
not done, F have but little hope of preserving our 
sysiem of Government. If the people will rally 
boldly and fearlessly to the standards of those who 
are determined to protect, preserve, and enforce 
the Constitution, we may be enabled to save our 
system of Government, and transmit our glorious 


Constitution to those who are to come after us. 


I will now say a few words upon the fourth 
section of this bill, and in order that I may not 
misrepresent it, I will read it. J hope the Senate 
willlisten to thissection. It gives the Executive 
most extraordinary power: 

“Sec. 4, And be it further enacted, That it shall be the 
duty of the President of the United States, as often as in 
his opinion the military necessities of the Army, or the 
safety, interest, and welfare of the United States in regard 
to the suppression of the rebellion shall require, to order 
the scizure and appropriation, by such officers, military or 
civil, as he may designate for the purpose, of any and all 
property confiscated and forfeited under and by virtue of 
this act, situated and being in any district of the United 
States beyond the reach of civil process in the ordinary 
course of judicial proceedings by reason of such rebellion, 
and the sale or other disposition of said property, orso much 
of it as he shall deem advisable.” 

Was there ever, in the history of this or any 
other well regulated free Government, a proposi- 
tion to clothe the Executive with such vast and 
extraordinary powers? The power you propose 
to give the President is not only unwise and inex- 
pedient, but it is subversive of the Constitution. 
The powers of Congress and of the Executive are 
limited by the Constitution. The Constitution 
confers on the President no judicial power. This 
bill clothes the Executive with judicial and min- 
isterial functions. Itarms him, through his dep- 
uty, with power to seize and sell the property of 
six millionsof people. Thatisthelanguage of your 
bill, Isay six millions of people, for 1 suppose 
there are that many now engaged against the Gov- 
ernment. Whether they will continue so or not I 
donot know. I do not believe the passage of this 
bill would cause them to Jay down their arms, but 
would urge them to more resolute and stern re- 
sistance. The President, under this bill, through 
any officer, civil or military—yes, sir, he can 
clothe the most petty judge of the District of Co- 
lumbia, orthe most insignificant popinjay of a lieu- 
tenant of the Army, with power to go into these 
States and seize and sellany or all of the property 
that is confiscated by the terms of this bill. It con- 
fiscates the property of all who are engaged in this 
rebellion with arms in their hands, or who are giv- 
ing aid and comfort to it, that property being sit- 
uated where the processofdaw cannot reach, That 
is the power you give to the President of the Uni- 
ted States. #T'his contemptible justice, or this licu- 
tenant, if you please, is armed with the power to 
go and seize any and allof the property at the 
Presidcnt’s discretion, and to sell it. He is to be 
the judge. The Senate of the United States is 
about to clothe the President with such a power 
as that. Why, sir, you not only clothe the Presi- 
dent and his agents with jadicial, but with minis- 
terial functions. He is the judge; he is the mar- 
shal. You allow him to send this little lieutenant 
or this justice of the peace to judge whether or not 
this property belongs to persons who have been 
in arms or giving aid and comfort to the rebellion, 
and after, in his office asjudgc, he decides the grave 
question as to whether the parties who own the 
property have been guilty of treason or not. Then 
you clothe him with the power of a marshal to 
putitup and sell it under the auctioncer’s hammer, 
and to put the money in the Treasury; and what 
is most remarkable, from these agencies of the 
President you require no oath of office, no bond 
for the faithful performance of the duties imposed 
upon them by the President; your judges are re- 
quired to take an oath of office, your marshals are 
required not only to take an oath öf office, but to 
give bonds, with sufficient security, that they will 
faithfully perform the duties of their offices. 

Sir, I venture to say that since the organization 
of civil Governments there never was, inany coun- 
try that had any respect for liberty or for law, an 
effort to clothe a magistrate with such extraordi- 
nary powers; and yet you clothe this magistrate 
with that power without limitation and without 
restriction. The only limitation is the will of the 
President. I have thought that the President’s 
functions were executive alone. If the Constitu- 
tion would allow it, (which it eertainly does not, 
for the provisions that I have read are plainly vio- 
lated by this section,) E would clothe no man with 
such power. I would not care how wise or how 
virtuous he might be. If it were possible to en- 
dow one man with all the wisdom of Solomon, the 
justice of Aristides, and the stainless purity and 
elevated patriotism of Washington, I would not 
clothe him with such power, and.no people who 
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love and wish to preserve their liberty ever will. 
Asyou break down the departments of your Gov- 
ernmentandallowthe magistrates appointed under 
any one of the different departments to exercise 
functions belonging to the other, you make a 
breach in the constitutional ramparts which our 
fathers have thrown around our liberties. It 
should never be done. No free, liberty-loving 
people, who respect and wish to retain their lib- 
erties, will ever clothe a magistrate with such 
power, I know that extraordinary power in the 
hands of a wise, virtuous, and just man might be 
used temporarily to promote the best interest of 
the State. I know Rome was safe when she called 
the wise, the virtuous, and the patriotic Cincin- 
natus from the plow, and clothed him with dic- 
tatorial power; but I know that she had cause, 
grievous cause, to mourn the dictatorships of 
Sylla and Caius Marius. 

Senators, never, never clothe your magistrates 
with these extraordinary powers. Let them ex- 
ercise only those functions that are given them 
by the Constitution of our country. Keep well 
and plainly marked all the distinctions that the 
Constitution makes in the codrdinate departments 
of the Government. As you depart from them, 
you approach a despotism; for the very essence 
and meaning of despotism is the concentration of 
all power in one man. Let the legislative, execu- 
tive, and judicial departments exercise the pow- 
ers and functions conferred upon them by the 
Constitution, and no more. Do not suffer one de- 
partment to encroach upon another. More par- 
ticularly should we be careful in times like these, 
when every effort is being made by some persons 
to overthrow the Constitution. Let us stand by 
itas the ark of our safety. Sir, you may talk 
about the Union as you please. Ilove the Union; 
as our fathers formed it, it is worthy of my love, 
my devotion; but I love the Constitution’ more. 
If you preserve the Union, you must protect the 
Constitution, ‘The Union without the Constitu- 
tion would not be worth preserving. What care 
I for a territorial Union, even if it were to contain 
forty times the area of square miles that ours does, 
if in it we have despotism instead of constitutional 
liberty? For me, sir, I would rather have six fect 
of the meanest earth with the liberty that the Con- 
stitution of my fathers conferred upon me, than 
to live in an empire on a continent seagirt, with 
the Constitution overtlirown, and my liberties and 
the liberties of those who are to come after me 
stricken down. [ love the constitutional Union 
because of the liberty the Constitution, the bond 
of that Union, throws around me, and throws 
around the people. Its territorial extent, its grand- 
eur, its power 1s subject of admiration, but not of 
love. My love is for the constitutional liberty that 
our fathers gave us when they gave us the Con- 
stitution: all else but challenges my admiration, 
It may gratify my vanity; but the constitutional 
liberty that our fathers gave us challenges my 
love and my ardent devotion. Allow me to read 
one single paragraph from Mr. Webster on this 
subject in the speech he made on Jackson’s pro- 


test: 

“The first object of a free people is the preservation of 
their liberty; and liberty is only to be maintained by con- 
stitutional restraints and just divisions of political power. 
Nothing is more deceptive or more dangerous than the pre- 
tense of a desire to sifaplify Government. ‘Phe simplest 
Governments are despotisms; the next simplest limited 
monarchies; but all republics, alt Governments of law, 
must impose numerous restraints and imitations of author- 
ity. They must be subject to rule and regulation. This is 
the very essence of free political institutions. The spirit 
of liberty is, indeed, a bold and fear pirit; but it is also 
asharp-sighted spirit, Itisacantious, sagacions, far-seeing 
intelligence. It is jealous of encroachment, jealous of 
power, jealous of man. It demands checks; it seeks for 
guards; it insists on securities; it intrenehes itself behind 
defenses; and fortifies with all possible care against the as- 
saults of ambition and passion. It does not trast the ami- 
able weaknesses of human nature, and, therefore, will not 
permit power to overstep its prescribed limits, though benev- 
olence, good intent, and patriotic intent come along with it. 
Tt seeks for duration and permanence. It looks back and 
before; gnd, building on the experience of ages which are 
past, it labors diligently for the benefit of ages that are to 
come. This is the nature of constitutional liberty; THIS IS 
OUR LIBERTY. A separation of departments, and the pres- 
ervation of the lines of division between them, isthe funda- 
mental idea in the creation of all our constitutions; and 
doubticss the continuance of regulated liberty depends on 
the maintenance of these boundaries.” 


Thus spoke the great Webster, Senators, I beg 
you to ponder and digest the philosophy and the 
wisdom contained in that short but eloquent and 


pointed extract. You wish to consolidate; you 
wish to clothe the President with the power 
through the most ingignificant instruments, such 
as the lowest order of your judiciary and the very 
lowest order of your military, to go forth armed 
with judicial and ministerial power to sell an 
amount of property that never before was put un- 
der the auctioneer’s hammer—an amount greater 
than that which the Pretorian bands put under 
the hammer when they struck off the Roman em- 
pire to the highest bidder; and yet perhaps you 
will pass it; but in the name of the Constitution 
of my country, in the name of the liberties of the 
people, I make my protest against it. 1 invite the 
attention of Senators to this section of the bill; 
and [venture to say there never was heretofore, in 
this or any other country, where the rights of prop- 
erty and liberty were appreciated, a proposition to 
confer such extraordinary power upon the Ex- 
ecutive, : 

The sixth section of the bill is an attempt to 
assimilate the punishment of treason to the pro- 
ceedings forthe punishment of smuggling, The 
forfeiture specified in the first section of the bill is 
a forfeiture for treason, and for treason there can 
be no forfeiture of estate except for life, and that 
must followa judicial attainder, The party must 
be found guilty in court by a jury of his peers, 
before there can be a forfeiture, even for life, of 
his estate. I believe that if the doctrine of con- 
demning property for smuggling in the way it is 
done had'been met by a fearless spirit at the time, 
the current of decisions would have been different; 
but we know the reason assigned for it. We have 
the constitutional right to pass laws to lay and 
collect taxes, duties, and imports, and of course 
to prescribe the terms and conditions upon which 
goods may be imported; and in order to prevent 
Infractions of the law, property which is attempted 
to be smuggled, is, by the law, forfeited. Itisa 
forfeiture of the thing that is being used in viola- 
tion of thelaw. Thatis the principle upon which 
it rests. The forfeiture of goods for breach of the 
revenue laws has, however, slight, if any, anal- 
ogy to the confiscation of property as a punish- 
ment for the crime of the owner. 

While you keep in view the provisions of the 
Constitution which T have read, I do not believe 
there is any power known to the logician or any 
art of the rhetorician that can give to this bill the 
semblance of constitutionality. There is one other 
subject that I beg leave to refer to somewhat in 
detail. The right to confiscate property has been 
claimed under the war power. Petitions have been 
presented here almost every day of the session 
asking that the property of rebels be confiscated 
and their slaves set free under the war power. 
The Senator from Massachusetts, [Mr. Sumner,] 
I think, has presented a wagon load of them this 
session. I am aware that it is claimed that under 
the war power the Presidentand his generals have 
the right to emancipate slaves and confiscate other 
property, and thatisderived from the power which 
itis said the President hasas Commander-in-Chief 
of the Army in time of war to declare martial law. 
Now, I deny that the President of the United 
States, that any general commanding our forces, 
ay, that the Government by virtue of any or all of 
its departmenta, can declare martial law. There 
is no such power given in the Constitution of our 
country, and whoever hasattempted, or shall here- 
after attempt, to exercise it is a usurper—he over- 
throws the Constitution of his Government. That 
is the position I take; and if you look into it closely 
Ido not think you can doubt its truth. Now, 
what is this martial law? I will read a definition, 
as good a onc, perhaps, as any you will find, in 
Jacobs’s Law Dictionary. Jacobs, in his Law 
Dictionary, defines martial law to be 


“The law of war that depends upon the just but arbi- 
trary power and pleasure of the king or his lieutenant; he 
useth absolute power so that bis word is law. A distinc- 
tion shouid be made between martial law as formerly exe- 
cated, entirely atthe discretion of the crown and unbounded 
in its authority as to persons or crimes, and that at present 
established, which is limited as to both.” 


The Duke of Wellington defined martial law 
to be 

“The will of the commander-in-chief.? 

Mr. Wharton, in his Law Dictionary, defines 


it to be 
«That rule of action which is imposed by the military 
power, and has no place in the institutions of this country, 


unless the articles of war established under the mutiny acts 
be considered as of that charneter. The prerogative of pro- 
claiming martial law within this kingdom is destroyed, as 
it would appear, by the Petition of Right.” 
_ The latter part of that definition I shall refer to 
in future. Martial law is the absolute will of the 
commander-in-chief; his will is substituted for 
law; and that is the power that is claimed now by 
many of our generals in the field pit is claimed and 
exercised to-day by the President of the United 
States through his’ subordinates, his generals in 
the field. It isa power which, whenever exer- 
cised, inmy judgmentisan overthrow of the Con- 
stitution ofthe country. What are the powers of 
the President? His powers are limited hy the 
fundamental law. ‘fhe Constitution says ‘he 
shall take eare that the Jaws are faithfully exe- 
cuted.” The Constitution, treaties, and laws made 
in pursuance thereof are the laws the President is 
to see executed; if he goes beyond these he vio- 
lates the Constitution. The President has no legis- 
lative or judicial power. Under the Constitution 
the judicial power is conferred on a distinct and 
independent body of magistracy, the judiciary. 
The legislative functions are devolved on a sepa- 
rate and distinct body of magistrates, namely, the 
Legislature, of which we arca part. If you con- 
cede to the President the power to declare mar- 
tial law, you clothe him with power to overthrow 
the Constitution and suspend all the laws, and his 
will becomes the law. He is then invested with 
executive, legislative, and judicial functions, and 
becomes an absolute despot. In our Government 
the President can exercise no implied powers; the 
exercise of all such powers is, by the Constitu- 
tion, conferred upon another and different body of ` 
magistracy. Congress alone can exercise implied 
powers. Such is the express language of the Con- 
stitution. The last clause of the eighth section of 
the first article of the Constitution declares that 
Congress shall have power 

t To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the Government 
of the United States or in any department thereof? 


The President can legitimately exercise no 
power except such as is conferred upon him by 
express provisions of the Constitution and the 
laws and treaties made in pursuance thereof. 

Those who are charged with the preservation 
of the Constitution have no right to overthrow it. 
The Constitution secures to the people certain 
rights, certain immunities, and certain privileges, 
which every citizen in this broad land is entitled 
to;.and there is no power on earth, save the sov- 
ereignty, to wit, the people of the States of the 
Union themselves, that has the legitimate right 
or power to alter, abridge, set aside, or suspend. 
The sovereignty, the people of the States of the 
Union, through their representatives, have the 
right and power to amend, alter, or change the 
Constitution in the manner prescribed in the Con- 
stitution. Then there is left to the sovereignty, 
the people, in the last resort, the divine right of 
revolution by which they may, by force, throw off 
aGovernment which they cannot rid themselves 
of otherwise, when it becomes oppressive and sub- 
versive of their libeeties. ‘Phe Constitution says 
that * no bill of attainder or ex post facto law shall 
be passed;”’ and then itsays many other things, a 
few of which I will read, from the amendments to 
the Constitution, which set forth some of the rights 
secured to the people: 

CART. 1. Congress shall make no law respecting the 
establishinent of religion, or probibitiug the free exercise 
thereof; or abridging the freedom of speech, or of the press; 
or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 

“Ant. 2. A weli-regulated militia, being necessary to the 
security OF a free State, the rightof the people to keep and 
bear arms, shall not be infringed. 

“Arr. 3. No soldicr shall, in time of peace, be quartered 
in any house without the consent of the owner, nor in time 
of war but in a manner to be prescribed by law. 

“Ant. 4. he right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable 
searches and seizures shall not be violated, and no war- 
rants shail issuc, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to 
be searched, aud the persons or things to be seized. 

“Art. 5. No personshall be held toanswer for a capital 
or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forees, or in the militia, when in actual ser- 
viec in time of war or public danger; nor shall any person 
be subject for the same offense to be twice put in jeopardy 
of life or limb; nor shall be compelled in any criminal case 
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to be a witness against himself, nor be deprived of life, 1b- 
erty, or property without duc process of Jaw 3 nor shall pri- 
vate property be taken for public use without just compen- 


sation. R : 
«Apr. 6, Inall criminal prosecutions the accused shall 


enjoy the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the erime shall have 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation, to be confronted with the witnesses 
against-him,to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
for his defense. 

“Art. 7. In suits at common law, where the value in 
controversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact tricd by a jury sball 
be otherwise reéxamined in any court of the United States 
than according to the ries of the common law. 

u Arr. 8, Excessive bail shall not be required, nor ex- 
cessive fines imposed, nor cruel and unusual punishments 
inflicted.” 

These are rights secured to the people of the 
United States by the Constitution of our fathers; 
and if you clothe the President with the power to 
declare martial law, you not only overthrow all 
these rights, but you overthrow our entire Instt- 
tutions, the President’s will becomes the law in- 
stead of the Constitution of the country. Sena- 
tors, if you clothe him with that power, yougive 
him the power to destroy your free government, 
Hf he has the right to declare martial law in one 
city, say inthe city of St. Louis, he has the right 
to declare it in a whole State; he is the judge of 
the necessity. Indeed, martial law has been de- 
clared in the entire State of Missouri. If the 
President has a right to declare it in one State, 
he hag a right to declare it in all the States. Sup- 
pose he should think the necessity cxists—and 

_ those who contend for this doctrine say he is to 
judge of the necessity—to declare martial law 
throughout the whole United States, what will be 
the result? Your Congress would be overthrown, 
or it would exist apon his willand pleasure only; 
your courts would all be overthrown, your State 
governments would be overthrown, and the Pres- 
ident might enter this Hall, as Cromwell entered 
the chamber where the Long Parliament were sit- 
ting, and speak to us as Cromwell did to them, 
and tell us to go hence. He might come to this 
Congress as Napoleon did to the French Assem- 
bly op one occasion, and scatter us like beasts. 
This ia the inexorable logic of the position; there 
is no escape from it, That power is claimed, and 
itis being exercised this day; one of Your genc- 
rals is doing it with a vengeance. hen you 
clothe the President with this power, if the war 
should last twenty years, he can perpetuate his 
authority that length of time, hat has been 
going on in Missouri? The constitution of that 
State prescribes the right of suffrage, and I will 
read an extract from the constitution of Missouri 
upon that point, and show you what has been 
done in Missouri to prove how Abraham Lincoln 
could perpetuate his power as long as this war 
exists, if you admit this most monstrous of all 
heresies that the President can declare martial 
law, and there would be nothing to prevent it un- 
less an indignant people shall rise up and smite 
the usurper to the earth, The tenth section of 
tho third article of the constitution of Missouri is 
in these words: 

“« Every freo white male citizen of the United States wha 
may have attained w the age of twenty-one ra, and who 
shall have resided inthis State one year before an election, 
the fast three nionths whereof shall have been tn the county 
or district in which he offers to vote, shall be deemed a 
qualified elector of all elective offices: Provided, That no 
soldier, seaman, or marine in the regular Army er Navy of 
the United States shall be entitled to vote at any election in 
this Site,” 

Section fourteen is in these words: 

«Phe General Assembly shalt have power to exclude 
from cvery oee of honor, trust, or profit, within this State, 
and from the right of saffrage, all persons convicted of 
bribery, perjury, or other infamous crime.?? 


These are the only clauses in the constitution 
of Missouri touching the right of suffrage. Now 
what has occurred there? A major general of 
the United States has issucd this order: 


HEADQUARTERS DEPARTMENT or MISSOURI, 
ST. Lours, February 15, 1862. 

{General Order No. 41.} Hi 

J. At the request of the acting Governor of Missouri, it 
is hereby ordered that at all fntureclections in thi State, 
whether for State, mauicipal,county, or town officers, every 
voter will be. required to take the oath of allegiance pre- 
scribed in article six of the ordinance of the convention, 
dated October 16, 18641. Officers of the polls will see to the 
execution of this order. If they receive votes of persons 


not taking the oath, they will be arrested and tried for mil- 
itary offense, and the election declared null and void. 
* kd * K * * * * * * 
By command of Major General Halleck. 
N. H. McLEAN, - 
Assistant Adjutant General. 


The oath prescribed is in the following terms: 


«I do-solemnly swear that I willsupport the Constitution 
of the United States and of the State of Missouri; that I 
will not take up arms against the Government of the United 
States nor the provisional government of the State of Mis- 
souri; nor give aid nor comfort to the enemies of either 
during the present civil war. So help me God.” 


There you see thata military officer, as he says, 
according to the advice of the acting Governor of 
Missouri, has taken upon himself to prescribe the 
qualifications of voters, and those qualifications in 
direct conflict with the constitution of the State 
where he is acting. All this appears to be ap- 
proved by the President—he at least has not an- 
pulled it: Now, suppose that Abraham Lin- 
coln, President of the United States, were to 
declare martial law throughout the whole Union, 
and we were on the eve of the election of the 
next President, and he himself was a candidate, 
could he not publish a military order declaring 
that all those who did not vote the Republican 
ticket, or even that all who did not vote for Abra- 
ham Lincoln for President should not be per- 
mitted to vote? Could he not compel them to take 
an oath that they would vote in a certain way? 
Clearly. Thus you see that you clothe him, by 
this extraordinary doctrine, with the power to 
perpetuate his sway. There is no logical extrica- 
tion from the position. Those who claim that the 
President or his commanders have a right to de- 
clare martial law, cannot escape from the position. 

General Halleck has done a little more in Mis- 
souri. I do not read these papers with any view 
of making a special assault upon him or anybody 
else; but I wish it distinctly understood that I 
think General Halleck has transcended his power 
and overthrown the Constitution; and he and the 
President both deserve and should receive the 
siernest rebuke that the representatives of a free 
people ean give. [read them to clucidate the argu- 
ment. That general made another very extraor- 
dinary order in Missouri, which I will now read: 


HEADQUARTERS DEPARTMENT or MISSOURI, 
Sr. Louis, December 12, 1861. 
[General Orders No. 24.] 

1. The suffering families driven by rebels from south- 
westert, Missouri, which have already arrived here, have 
been supplied by voluntary contributions made by Union 
men, Others are on the way, to arrive in a few days. These 
must be supplied by the charity of men known to be hostile 
tothe Union. A list will be prepared of the names of all 
persons of this class who do not voluntarily furnish their 
guota, and a contribution will be levied on them of $10,000, 
in clothing, provisions, and quarters, or money in kieu 
thereof. ‘This levy will be made upon the following classes 
of persons, in proportion to the guilt and property of cach 
individual: First, those in arms with the enemy, who have 
property in this city. Second, those who have furnished 
pecuniary or other aid to the enemy, or to persons in the 
encmy?’s service. Third, those who have verbally, in writ- 
ing, or by publication, given encouragement to insurgents 
and rebels. 

2. Brigadier General S. R. Curtis, United States volun- 
teers, Licutenant Colonct B. G. Farrar, provost marshal 
gencral, and Charles Borg, Esq., assessor of the county of 
St. Louis, will constitute a board of assessors for levying 
the aforementioned contribution. In determining the 
amount of property of the individuals assessed, the -board 
will take into‘consideration the official assessment lists for 
municipal taxes. 

3. As soon as any part of the contribution has been as- 
sessed by the board, the provost marshal general will notify 
the parties assessed, their agents, or representatives, stating 
the amount of provisions, clothing, or quarters, and the 
money value thereof, required of each, and if not furnished 
within the times specified in such notice, he will issue an 
execution, and sufficient property will be taken, and sold 
at public aution, to satisfy the assessment, with costs, and 
a penalty of twenty-five per cent. in addition. When build- 
ings, or parts of buildings, are to be used, and where any of 
the sufferers are to be quartered on families, cure should be 
taken to produce as little inconvenience to the owners or, 
families as possible, this not being considered a military” 
contribution levied upon the enemy; but merely a collec- 
tion to be imade from friends of the enemy for charitable 
purposes, i 

4, Ifany person upon whom such assessment shall be 
made shall file with the provost marshal general an affidavit 
that he is a loyal citizen, and has been truc to his allegiance 
to the United States, he will be allowed one week to fur- 
nish cvidence to the hoard to vindicate his character; and 
it at the eud of that time he shall not be able to satisfy the 
board of his loyalty, the assessment shall be inereased ten 
per cent., and the levy immediately made. J 

5. The supplies so coliected wili be expended for the 
object designated,under the direction of the provost marshal 
general, with the advice of the State sanitary commission. 
Where money isreecived in lieu of supplies, it will be ex- 
pended for them as they may be required. Any money not 


so expended will be turned over fo the sanitary commis- 
sion for the bencfit of sick soldiers. A striet and aceurate 
account of their reccipts and expenditures will be kept and 
returned to these headquarters. 

6. Any onc who shall resist, or attempt to resist, the ex- 
ecution of these orders, will be immediately arrested and 
imprisoned, and wili be tried by a military commission. 

By order of Major General Halleck, 

; JOUN C. KELTON, 4..4. G. 

Here you have another installment of martial 
law. Iere isan order from one of your generals 
inthefield, taking $10,000 from citizens of St. Louis 
without judicial process, not as a military assess- 
ment, but in the way of charity, as he calls it, fora 
purpose prescribed by himself. Do you not see 
that generals now in the field are overthrowing the 
constitutions of the Statesand the Constitution of 
the United States; and yet you, who pretend to be 
friends of constitutional liberty, sanction it? Do 
you not know that by so doing you yield every 
sacred guarantee of your liberties contained in the 
Constitution of your country? You even yield to 
the willofadespotic President the power of driving 
you from these Halls. Under this power he can at 
his will drive the Supreme Court, and he can drive 
the State Legislatures from their places. He can 
do as Halleck has done—by his mere ipse dixit 
prescribe the qualifications of voters by military 
order; and by levying assessments, as he has done 
on men at St. Louis, deprive the people of any 
State within his command of every shilling they 
have and all their property, and devote it to what- 
ever purpose he pleases. The President suffered 
all this, for I took to him the very order of Gen- 
eral Halleck which has just been read, at the in- 
stance ofa schoolmate and friend in Missouri, and 
told him its enormities, and asked him to have it 
corrected. He told me he would present the matter 
to his Cabinet. He keptthe papers several days, 
and returned them with a very brief note, saying 
that he could not at present do anything with 
it. A people who will tamely submit to such an 
usurpation of their constitutional rights, to such 
an assault upon their dearest libertics and most 
sacred interests, do not deserve to be free; and 
unless they aré aroused to a just appreciation ot 
their rights and liberties, military despots will 
soon have their heretofore free limbs in chains and 
fetters. Such acts as these are being done, and, so 
far from doing anything here that would sanction 
in the least this assumed power of the President 
to declare martial law, the Senate owes it to itself, 
owes it to the Constitution of the country, in the 
name of the public liberties, to protest in the most 
solemn form against the extraordinary powers 
assumed by Major General Halleck and others in 
authority. As faithful sentinels of liberty, as the 
guardians of the Constitution, chosen by the peo- 
ple and the States, Congress should, in my judg- 
ment, in the most unequivocal manner visit these 
usurpers with the harshest censure. We can, 
however, get no censure against those who over- 
throw the Constitution in these degenerate days. 

Now let me examine for a moment the proposi- 
tion of Mr. Adams. I have here a speech made 
by the Senator from Massachusetts, [Mr. Sum- 
NER,]in which he rests this doctrine upon the au- 
thority of Mr. Adams. The honorable chairman 
of the Committee on the Judiciary [Mr. TRUM- 
BULL] rests it on the war power; but I must do 
him the justice to say that I do not think he has 
ever claimed that the President had the right to 
proclaim martial law. He says the power to con- 
fiscate necessarily flows from the power to carry 
onthe war, InthatI think heis greatly mistaken. 
But, sir, I will read an extract from the speech of 
the Senator from Massachusetts, made at Wor- 
cester, in October last: : 

« But there isanother agency that may be invoked, which 
is at the same time under the Constitution and above the 
Constitution.”? 

That is queer phraseology, under itand above it. 

“I mean martial law. It is under the Constitution, be- 
cause the war power lo which it belongs is positively re- 
eognized by the Constitution. It is above the Constitution, 
because when set in motion, like necessity, it kifws no 
other law.” 

I read in Horace when I was a boy, necessitas 
non habet legem, and the gentleman applies that 
ancient maxim to this case. 

“ For the time it is law and Constitution.” 

Itis strange that one who claims to be educated 
in all the refinements of New England liberty, 
should say that the war power is above the Con- 
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stitution and the law. I have been taught to be- 
lieve that there was no well-defined liberty save 
in the supremacy of the law, that there was no 
regulated liberty save where the law was supreme; 
but it seems that the code of the Senator from 
Massachusetts is, that this martial law exists in 


this country, and that itis above all law and above 
the Constitution: 


“ The Civil power, in mass and in detail, is superseded, 
and all rights are held subordinate to this military magis- 
tracy. All other agengies, smalt and great, executive, legis- 
Jative, and even judicial, are absorbed in this transcendent 
triune power, which, for the time, declares its absolute 
Will, while it holds alike the scales of justice and the sword 
of the executioner. The existence of this power nobody 
questions. if it has been rarely exercised in our country, 
and never in an extended manner, the power nonce the less 
has a fixed place in our political system, As well strike 
out the kindred law of self-defense, which belongs alike to 
States and individuals. Martial law is only one form of 
self-defense. 

“That this law might be employed against slavery was 
first proclaimed in the House of Representatives by a Mas- 
sachusetts statesman, who was a champion of freedom— 
John Quincy Adams. [Applause.} His authority is such 
that { content myself with placing the law under ihe sanc- 
tion of his name, which becomes more authoritative when 
we consider the circumstances under which he first put it 
forth, then repeated, and then again vindicated it. 

“It was as early as the 25th May, 1836, that Mr. Adams 
first expounded what he called ‘the war powerand treaty- 
making power of the Constitution? Then it was that he 
detlared : 

“< From the instant that your slaveholding States be- 
come the theater of war, civil, servile, or foreign, from that 
instant the war powers of Congress extend to interference 
with the institution of slavery in every way in which itean 
be interfered with, from a claim of indemnity for slaves 
taken or destroyed, to the cession of a State burdened with 
slavery to a foreign Power.” 

“ Again, on the 7th of June,1841, after many years of re- 
flection and added experience in publie life, he terrified 
slavemasters by showing thatuniversal emancipation might 
be accomplished through this extraordinary power. 

“ Afterwards, on the 14th of April, 1843, for the third time, 
he stated the doctrine iu the House of Representatives, and 
challenged criticism or reply. I forbear to read the whole 
speech, though it is worthy of constaut repetition. An 
extract will suthiee. 

«flay this down as the law of nations. I say that the 
military authority takes for the time the place of all muni- 
cipal institutions, slavery among the rest. Under that state 
ot things, so far from its being true that the States where 
slavery cxists have the exclusive management of the sub- 
ject, not only the President of the United States, but the com- 
mander of the Army has power to order the universal eman- 
cipation of staves.’ ` (Applause. } 

“ And then again he announces in words farther appli- 
cable to the present hour: 

“Nor is this a mere theoretic statement. Slavery was 
abolished in Colombia first by the Spanish General Mu- 
rillo, and secondly by the American General Bolivar. It 
was abolished by virtue ofa military command given atthe 
head of the army, and its abolition continues to be Jaw to 
this day.? 

“The representatives of slavery fumed and raged at these 
words, and at their venerable author; but nobody answered 
them. And they have stood ever since in the records of 
Congress, firm and impregnable as adamant.?? 


That is the position which is taken under shel- 
ter of the name of Mr. Adams. The Senator was 
very much mistaken when he said that nobody 
answered it. Itis well for the Senator that he con- 
tented himself with resting it upon a dictum of 
John Quincy Adams, It affords but another evi- 
dence that very great and very learned men often, 
when distempcred by a single idea—as I regret 
to say Mr. Adams was in the latter part of his life 
on the subject of African slavery—give utterance 
to the greatestand most astounding heresies. Mr. 
Adams did it in this case. If the Senator had 
looked into the Constitution of his country, if be 
had looked into the jadicial decisions and into the 
legislative decisions upon this subject, or if he 
had looked into the elementary writers, he would 
have found precedent against him; butitisa very 
convenient way to cloak one’s self under the man- 
tle of a great name, particularly when itis sought 
to impose on the ignorant and credulous. Iwill 
show you that this position of Mr. Adams was 
answered, answered at the time, answered in a 
manner that the Senator from Massachusetts and 
all the host that follow his standard never have 
met, and never will meet, in successful argument. 
It was answered by a distinguished citizen of Ken- 
tucky,; by Judge Nicholas, an extract from the 
decision of whom I read a moment ago on another 
branch of the subject. Judge Nicholas issued a 
pamplet entitled Martial Law, in 1842, in which 
he reviewed the position of Mr. Adams in abold, 
clear, lucid, logical argument, that I defy the Sen- 
ator from Massachusetts to meet successfully. I 
shall have oecasion to read a few extracts from 
that pamphlet before Iam through; but before I 


do that I beg to read from Mr. Lieber, He speaks 
upon this, as he does upon all other subjects dis- 
cussed by him, with great force and wisdom. At 
page 110 of his work on Civil Liberty and Self- 
Government, he says: 


“ AU continental Governments which were bent on de- 
feating the action of the new constitutions, even while they 
existed, resorted.to declaring large cities aud entire districts 
in ‘a state of siege,’ thus subjecting them to martial Jaw. 
Alt absolute Governments, whether monarchieal or demo- 
eratie, have ever found the regular course of justice incon- 
venient, and made war upon the organic action of the law, 
which proves its necessity as a guarantee of liberty. 

“Itis obvious that whatever wise provisions a constitu 
tion may contain, nothing is gained if the power of declar- 
ing martial Jaw be left iu the hands of the Executive; for 
declaring martial law, or proclaiming a place or district in 
a state of siege, simply means the suspension of the due 
course of law, of the right of habeas corpus, of the common 
Jaw, and of the action of courts. The military commander 
places the prisoners whom he chooses to withdraw from the 
ordinary courts before courts-martial. There were many 
French departments, in ‘a state of siege? before the coup 


@etat. After it, all France may be said to have been so.” 


Thusa wise philosopher speaks. At page 117, 
the same author says: 

“ Ever since standing armies have been established, ithas 
been necessary, in various Ways, to prevent the army from 
becoming independent of the Jegislature. ‘Phere is no lib- 
erty—tor one who is bred in the Angliean school—where 
there is not a perfect submission of the army to the legisla- 
ture of the people. We hold it to be necessary, therefore, to 
make but brief appropriations for the army. The King of 
England caunot raise an army, or any part of it, without 
act of Parliament; the army estimates are passed for one 
year only, so that were Parliament to refuse appropriations 
after a twelve month the army would be dissolved, ‘The 
mutiny bill, by which power is given to the king to hold 
courts-martial for certain offenses in the army, is likewise 
passed fora year only; so that, without repassing it, the 
crown would have no power even to keep up military dis- 
cipline.’? 

Thus you see that our English ancestors and 
their descendants on the other side of the water, 
have been more rigid on this subject than we have 
been. Our Army regulations are a permanent 
statute; their mutiny act that gives them the right 
to hold courts-martial is passed every year. Here, 
under the Constitution, oe a ppronnaNons for the 
Army can extend to two years; they limit thcirs 
to one year. 

Upon the question of the power to declare mar- 
tial law, I find but one decision where the matter 
came directly in issue, though there are many 
decisions that touch it incidentally. There isa 
case in the third volume of Martin’s Louisiana 

Reports, (Johnson vs. Duncan ef al., syndics,) 
where the question was made directly; and that 
the Senate may sce it, 1 will read onc of the grounds 
before the court: 

“ A motion that the court might proceed in this case, has 
been resisted on two grounds: 

“1. That the city and its environs were, by gencral orders 
of the officer commanding the military district, put, on the 
15th of December last, under martial Jaw,” 

There the point was made directly that the 
functions of the court were suspended in consc- 
quence of martial law having been proclaimed in 
New Orleans, so that there could be no dodging 
it. In delivering the opinion of the court, Judge 
Martin said: 

“At the close of the arguinent, on Monday last, we 
thought it our duty, lest the smallest delay should counte- 


| nance the idea that this court entertain any doubt on the 


first ground, instantly to declare, viva voce, (although the 
practice is to deliver our opinions in writing,) that the ex- 
ercise of anauthority, vested by law in this court, could not 
be suspended by any man. f 
“In anyother State but this, in the population of which 
are many individuals, who, not being perfectly acquainted 
with their rights, may easily be imposed on, it could not be 
expected that the judges of this court should, in complying 
with the constitutional injunction, in ail cases to adduce the 
reasons on which their judgment is founded, take up much 
time to show that this court is bound utterly to disregard 
what isthus called martial law, i anything be meant thereby 
but the strict enforeing of the rales and articles for the gov- 
ernment of the Army of the United States, established by 
Congress, or any act of that body relating to mititary mat: 
‘ters, on alt individuals belonging to the Army or militia in 
the service of the United States. Yet we are told that, by 
this proclamation of martial law, the officer who issued it 
has conferred on himself, over all his tellow-citizens within 
the space whieh he has described, asupreme and unlimited 
power, which, being incompatible with the exercise of the 
functions of civil magistrates, necessarily supersedes them. 
& This bold and novel assertion is said to be supported by 
the ninth section of the first article of the Constitution of 
the United States, in which are detailed the limitations of 
the power of the Legislature of the Union. It is there pro- 
vided that the privilege of the writof habeas corpus shall not 
be suspended, unless when in eases of invasion or rebellion, 
the public safety may require it. We are told that the com- | 
mander of the military district is the person who is to sus- | 


pend the writ, and is to do so whenever, in his judgment, 
the public safety appears to require it; that, as he may thus 


paralyze the arm of 
important case, the 


the justice of his country in the most 
my protection of the personal liberty of the 
citizen, it follows that, as he wlio ean do the more can do 
the less, he can also suspend atl other functions of the civil 
magistrate, Which he does by bis proclamation of martial 
law.” * x OF Cr * * * * 

& The proclamation of martial law, therefore, if Intended 
to suspend the functions of this court or its members, is an 
attempt to exercise powers thus exelusively vested in the 
Legisiature. f therefore cannot hesitate in saying that it is 
in this respect null and void. Uf, however, there be aught 
in the Constitution and laws of the United States that really 
authorizes the commanding officer of a military distriet to 
suspend the laws of this State, as that Constitution and 
these laws are paramount to those of the State, they must 
regulate the decision of this court.” * * * * 

“tit be said that the laws of war, being the laws of the 
United States, authorize the proclamation of martial aw, 
I answer that in peace or in war, no law ean be enacted but 
by the legislative power. In England, from whence the 
Ameriean jurist derives his principles in this respeet, € mar- 
tial law cannot be used without the authority of Parha- 
meut.? (5 Comyns, 229.) Theanthority ofthe monareh him- 
self is insufficient, In the case of Grant vs. Sir C. Gould, (2 
Hen. 81.69,) which was ou a prohibition (applied for inthe 
Court of Common Pleas) to the defendant as judge advocate 
of a court-martial to prevent the execution of the sentence 
of that military tribuna, the counsel, who resisted the mo- 
tion, said it was not to be disputed that martial law can 
only be exercised in Engiand so far as itis authorized by 
the mutiny act and the articles of war, all which are estab- 
lished by Parliament or its authority, and the court declared 
it totally inaccurate to state any other martial law as hav- 
ing any place whatever within the realm of England. m 
tbat country, and in these States, by martial law is under- 
stood the jurisprudence of those eases which ave decided 
by military judges or courts-martial. When martial law is 
established and prevails in any country, said Lord Lough- 
borough, in the case cited, it is totally of a diferent nattre 
from that which is inacenrately catled martial law, (be- 
eause the decisions are by a court-martial,) but which bears 
no afinity to that which was formerly attempted to be ex- 
ereised in this kingdoin which was contrary to the constitu- 
tion, and which has been for a century totally exploded, 
When martial Jaw prevails, continues the judge, the an- 
thority under which it is exercised claims jurisdiction over 
alt military persons in all circumstances. Kven their debts 
are subject to inquiry by military authority, Every species 
of offense committed by any person who appertains lo the 
army is tried, not by a civil judieature, but by the judica- 
ture of the corps or regiment to which he belongs. 

© This is martial law as defined by Hale and Blackstone, 
and which the court declared not to existin Bngland. Yet 
it is contined to military persons. Here it is contended, 
and the court must admit if we sustain the objection, that 
itextends to alf persons, that it dissolves for awhile the 
government of the State. 

“ Yet, according to our laws, all military courts are un- 
der a constant subordination to the ordinary courts of law. 
Olficers who have abused their powers, though only in re- 
gard to their own soldiers, are liable to prosecution in a 
court of Jaw, and compelled to make satisfaction. Even 
any flagrant abuse of authority by members of a court-mar- 
tial, when sitting to judge theirown people, and determine 
in cases entirely ot a military kind, makes them Liable to 
the animadversion of the civil judge. (Deloline 447, Ja- 
cobs’s Law Dict., verbo court-martial.) How preposterous 
then the idea that a military commander may, by bis own 
authority, destroy the tribunal established by law as the 
asylum of those oppressed by military despotism.” 


And Judge Derbigny, in the same case, said: 


“ I will therefore examine how martial law ought to be 
understoad among us, and how far it introduces an altera- 
tion in the ordinary course of government. 

“Po have a eorrect idea of martial law in a free country, 
examples must not be sought in the arbitrary conduct of 
absolute Governments. The monarch, who nnites in his 
hands all the powers, may delegate to his generals an au- 
thority as unbounded as his own. Butina Republic where 
the Constitution has fixed the extent and limits of every 
branch of government, in time of war as well as of peace, 
there can exist nothing vague, uncertain, or arbitrary, in 
the exercise of any authority. 

“The Constitution of the United States, in which every- 
thing ne ary to the general and individual security has 
been foreseen, does not provide that in times of public dan- 
ger the executive power shall reign to the exclusion of all 
others, It does not trust into the hands of a dictator the 
reins of the Government. The framers of that charter were 
too well aware of the hazards to which they would have 
exposed the fate of the Republic by such a provision; and 
had they done it the States would have rejected a Consti- 
tution stained with a clause so threntening Lo their liber- 
ties. Tu the mean time, conscious of the necessity of re- 
moving all impediments to the exercise of the executive 
power in cases of rebellion or invasion, they have permit- 
ted Congress to suspend the privilege of the writ of habeas 
corpus in those circumstances, if the public safety should 
require it. Thus far and no further goes the Constitution. 
Congress has not hitherto thought it ne ry to authorize 
that suspension. Should the case ever happen, it is to be 
supposed that it would be accompanied with such restric- 
tions as would prevent any wanton abuse of power, ‘In 
England,’ says the author of a justly celebrated work on 
the constitution of that country, ‘at the time of the inva- 
ston of the Pretender, assisted by the forees of hostile na- 
tious, the habeas corpus act was indeed suspended 3 but the 
exceutive power did not thus of itself stretch its own nu- 
thority; the preeaution was deliberated upon and taken by 
the representatives of the people; and the detaining of in- 
dividuals in consequence of the suspension of the act was 
limited to a fixed time. Notwithstanding the just fears of 
internal and bidden enemies which the circumstances of 
the times might raise, the deviation from the former course 
of the law was carried no further than the single point we 
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have mentioned. Persons detained by order of the Govern- 
ment were to be dealt with in the same manner as those 
ed at the suit of private individuals ; the proceedings 
against them were to be carried on no otherwise than ina 
public place ; they were to be tried by their peers, and have 
all the usual legal means of defense allowed to them, such 
as calling of witnesses, peremptory challenge of jurors,’ 
&e. And can it be asserted that while British subjects are 
thas sceured against oppression in the worst oftimes, Amer- 
jean citizens are leftat the merey of the will of an indi- 
vidual, who may in certain cases, the necessity of which is 
to be judged of by himself, assume a supreme, overbearing, 
unbounded power? ‘he idea is not only repugnant to the 
principles of any free Government but subversive of the 
very foundations of our own, 

«Under the Constitution and taws of the United States, 
the President has a right to call, or cause to be called into 
Uie service of the United States, even the whole militia of 
any part of the Union, in ease of invasion. This power, 
exercised here by iis delegate, has placed all the citizens 
subject to militia duty under military authority and mili- 
lary law. hab I conecive to be the extent of the martial 
law, beyond whieh all is usurpation of power. In that 
state of things the course of judicial proceedings is certainly 
much shackled, but the judicial authority € cand ought 
to be exercised whenever itis practical Even where 
cireumstances have made it nece: ary to suspend the priv- 
iege of the writ of habeas corpus, and such suspension has 
been prononneed by the competent authority, there is no 
reason why the adminis i F justice generally shoald 
be stopped. For, beca are deprived tem- 
porarily of the protection of the ibunals as to the safety 
of their persons, it dogs by no means follow that they can- 
not have recourse to them in all other cases. 

«The proclamation of the martial law, therefore, cannot 
have had any other effect than that of placing under miti- 
tary. authority all the citizens subject to militia service, It 
is în that sense alone that the vagne expression of martial 
law ought to be understood among us, To give it any 
larger extent would be trampling upon the Constitution 
and laws of our country.” 

Chancellor Kent, when he was chief justice 
of New York, in the case of a habeas corpus for 
the release of a man arrested by military author- 
ity, (reported in 10 Johnson, 333,) said: 

« Norcan we hesitate in enforcing a due return to the 
writ when we recollect that in this country the law knows 
no superior; and thatin Bagland, her courts have taught 
us, by a series of instructions and examples, to exact the 
strictest obedience to whatever extent the persons to whom 
the writ is directed may be clothed with power, or exalted 
im rank. 

ept over a case called for the mast prompt interposition 
ofthe court to enforee obedience to its process, this is one 
A military commander is here assuming criminal jurisdi 
tion over a private citizen, is holding him in close confine- 
ment, and contemning the civil authority of the State.” 

In addition to these authorities I find the fol- 
lowing note to the case in 3 Martin: 

che doctrine established in die frst part of the opinion 
of the court in the above ease, is corroborated by the de- 
cision of the district court of the United States for the 
Loulsiana district in the case af United States rs. Jackson, 
in whieb the defendant, having acted in opposition to it, 
was fined 1,000, Tn Lamb's case, Judge Bay, of South 
Carolina, recognized the definition of martial kaw given by 
this court, expressing hitiself thus: “TCby martial law is to 
be understood thut dread(al system, the law ofarms, which 
in former times was exercised by the King of Bngland and 
hig Hieatenants when his word was the kaw and his will the 
power by whieh it was exercised, I have no hesitation in 
saying that such n monster gould not exist in this land of 
liberty and freedom The political atmoxphore of America 
would destroy it in embryo. Et was against such a tyran- 
nical monster that we trinmphed in our revolutionary con- 
flier. Onr fathers scaled the conquest hy their blood, and 
their posterity will never permit it to tarnish our soil by its 
unhailowed feet, or harrow up the feelings of our. gallant 
sous by ita ghastly appearance. All our civil Institutions 
forbid it; and the manly hearts of our countrymen are 
stecled against iL But if by this military code are to be 
understood the rules and regulations for the government of 
our men in arms, when marshaled in defense of our coun- 
trys rights and honor, then Eam bound to say there is 
nothing unconstitutional in such a system? -Carrols 
Lau: Reports, 330, 

Now, sir, it is plain from the authorities [have 
read, thatthe principle announced by Mr. Adams, 
under whose name the Senator from Massachu- 
setts takes shelter, has no place in the Constitu- 
tion of your country, as expounded by the courts. 
I know it has been said by some persons that 
General Jackson, when he exercised the power of 
declaring martial law at New Orleans, was sus- 
tained by the law; but allow me to say to the Sen- 
ate that that act of General Jackson has been de- 
nounced in every form as unconstitutional, Tt was 
so declared by the supreme court of Louisianain 
the case 1 have read; it was so declared by the 
district court of the United States for the district 
of Louisiana; and the same principle was declared 
by Bay. in South Carolina, and by Kent in New 
York. l 
both Houses—a committee of the Senate and a 
committee of the House of Representatives—de- 
clared the same thing. I will read a short extract 
from the report of the Judiciary Committee of the 
lower House—a report made, I believe, by the 


Allow me to tell you that committees in | 


worthy and talented Senator from Maryland, 
[Mr. Peance,] then a member of the House of 
Representatives: 

«There is no martial law known to the laws of the Uni- 
ted States but such as Congress has provided for the gov- 
ernment of the Army. That other martial Jaw, whieh 
General Jackson claimed a right to establish, was never 
acknowledged in our country, and has never been tolerated 
in England since the time of William III, more than one 
hundred and fifty years sinee, when, in the Declaration of 
Rights, it was provided ‘that the pretended power of sus- 
pending Jaws, and the execution of laws by regal author- 
ity, without consent of Parliament, is illegal; and € that the 
pretended power of dispensing with laws by regal author- 
ity, as it hath been assumed and exercised of Jate, is iHe- 
gal? These declarations were afterwards, to make assur- 
ance doubly sure, incorporated in the Bill of Rights. (See 
De Lolme on the Constitution, Stephens’s edition.) Hume, 
in his History of Bngland, (fifth vol., 454,) in stating the in- 
struments of power and oppression employed by the Tudors 
and the Stuarts, after describing the terrible jurisdictions of 
the courts of Star Chamber and High Commission, says? 
‘But martial law went beyoud even these two courts, in a 
prompt, arbitrary, and violent method of decision, When- 
ever there was any insurrection or public disorder the crown 
employed martial iaw; and it was during that tine exer- 
cised not only over the soldiers but over the whole people. 
Any one might be punished as a rebel, or an aider and abet- 
tor of rebellion, whom the provost marshal or Jieutenant of 
the county pleased to suspect.’ 

“Tt was this martial law which the Declaration of Rights 
put toan end in England, and which it has reserved for a 
country, where the people are the source of all power, to sce 
revived and enforeed by a republican general. This sort 
of martial law has no fixed boundaries, no preseribed prin- 
ciples. ‘Etis, says Blackstone, (first vol., 413,) ‘built on 
no settled principles, but it is entirely arbitrary jn its decis- 
ions, aud is, in truth, no law, bat something indulged rather 
than allowed as a law—a temporary excrescence bred out 
of the distemper of the State,’ 

«Dord Loughborough, in 1792, (2 Henry Blackstone, 99,) 
declared that this vast, vague, and most dangerous power 
had no existence in England. ¢ It was contrary to the con- 
stitution, and had been tora century totally exploded? So 
are the authorities in our own country.” 

We find judges in England, and all their law- 
writers, declaring there is no such power, yet it 
is claimed here, when the provisions in our Con- 
stitution are certainly more explicit than those in 
the Petition of Right or the Bill of Rights. , 

I dislike to trouble the Senate with decisions, 
but the power claimed is so extraordinary, so sub- 
versive of the Constitution and every principle of 
civil liberty, that I should like to put the question 
beyond a be by the clearest and most indis- 
puree authority. I will read one-or two very 

rief extracts from a debate in the Senate on re- 
fanding the fine imposed on General Jackson by 
Judge Hall. Mr. Bavaro said: . 

« Martial law is a code specially applicable to the Army 
and the Navy and militia when ealed into actual service, 
and is a di-nuet code for their government. Even in time 
of war, the private citizen, the non-combatant, cannot. be 
subjected to the eode which governs those engaged in war- 
fare without a manifest violation of his civil rights.”? 

Yetwe find that this man, General Halleck, sub- 
jects to punishment those who are not in the rail- 
itary,and makes an assessment which in the very 
order he says is not a military assessment, going 
Hive the theory announced by the Senator from 

assachusetts, that martial law overthrows the 
whole civillaw; that.the Constitution and every- 
thing goes with it; in the language of Mr. Adams, 
in the speech from which I have just read, ‘itis all 
swept by the board.” In that debate, on the re- 
funding of General Jackson’s fine, Mr. Buchanan 
said: 

“Fhe Senator from Delaware [Mr. Bayarp] had been 
discharging his heavy artillery against nothing. He had not 
even a target to aim at. It had never been contended on 
this floor that a military commander possessed the power, 
under the Constitution of the United States, to declare mar- 
tial law. Nosuch principle had ever been asserted on this 
[ihe Democratic] side of the House. He had then expressly 
declared (and the published report of the debate, which he 
had recently examined, would justify him in this assertion) 
that we did not eontend, strictly speaking, that General 
Jackson had any constitutional right to declare martial law 
at New Orleans; but that, as this exercise of power was 
the only means of saving the city from capture by the en- 
omy, he stood amply justified betore his country for the act. 
| We placed the argument notupon the ground of strict con- 

stitutional right, but of such an overruling necessity as left 
General Jackson no alternative between the establishment 
of martial law or the sacrifice of New Orleans to the rapine 
and lust of the British soldiery.”? 

Mr, Berrien, who reported the bill from the 
| Judiciary Committee of the Senate, said in the 
i report: $ 
2 Tu the absence of any specific instructions from the 
Seuaic, and looking to the discussions which have led to 
| the reference of the bill, the committee have come to the 
| conclusion that they will best fulfill their duty to the Senate 
hy reporting it with an amendment, placing the restoration 
of the fine imposed on General Jackson by Judge Hall on 
i} grounds which do not involve any censure of either of the 


parties in this bygone transaction, nor in any degree arraign 
the conduct of the patriotic citizens of New Orleans; but 
simply protect the Senate from the possible inference that, 
in passing this biH, it bas acknowledged the legat authority 
of a military officer to establish martial law within the 
limits of this free Republic. They accordingly report the 
bill with an amendment.” : 


I could give many other extracts, but I shall 
forbear. I have certainly shown, by the highest 
authority, that the assertion of Mr. Adams was 
wholly unfounded, and I defy the Senator from 
Massachusetts, who places the authority of his 
statement under the shield of that name, to mect 
the argument, to adduce the law, the decision of 
the court, or to find the assertion of the power in 
any elementary writer ofany note. I have shown 
that the power does not exist from the elemen- 
tary books, | have shown it from the decisions of 
the courts, I have shown it from the reports of 
committees of Congress, I have shown it from the 
debates of Congress. I venture to assert that the 
power will ever rest under the shade of the name 
of John Quincy Adams. A great name, I admit, 
but no more astounding heresy ever fell from the 
lips of a great man, one utterly subversive of the 
Constitution, and one that if carried out would 
overthrow ourliberties and give to any commander 
in time of war the right to proclaim martial law, 
and substitute his own will for the Constitution 
and the established Jaw of the land. 

On the point of its being sanctioned by the laws 
of nations, I will read an extract from the able 
and lucid pamphlet of Judge Nicholas, to which 
I referred a moment ago. {t disposes of that po- 
sition of Mr. Adams in a more clear and lucid 
manner than I could do were I to make the effort: 


“ As toMr. Adams’s other authority, the laws of nations, 
it is difficuit to understand what bearing they can have upon 
a question of Jawful power within this Union, They may 
define the rights of the conqueror and the duties of the con- 
quered; but that is not what Mr. Adams means. He con- 
templates an unsuccessful or undetermined invasion mere- 
ly, and says that ‘an invaded country bas all its laws and 
municipal institutions swept by the board, and martial law 
takes the place of them,’ with an incidental power to both 
our own and the foreign commander to emancipate the 
slaves. Eminent as Mr. Adams is as an authority on the 
law of nations, yet his opinion must surely yield to that of 
the whole American people, as expressed in their Declara- 
tion of Independence. ‘This very mode of annoyance to- 
wards an enemy by inciting a servile insurrection, is there 
denounced as contrary to the Jaw of nations and the usages 
ofeivilized warfare. [tis ranked in atrocity with that other 
infamous practice of the English Government, the allying 
itself with the scalping knife and tomahawk, According 
ta the better opinion, then, any invading foreign commander, 
whoshould issue such a proclamation as the one indicated 
by Mr. Adams, would thereby cast himself and those under 
his command ont of the pale of the protection of the nsages 
of civilized warfare. Much rather, therefore, would any 
commander of ours be considered as absolving himself from 
the protection of all law, by such a course, and subjecting 
himself ta be rightfully shot by any one who chose so to rid 
the country of so infamous an incendiary. 

“The American people have heretofore lived under the 
fond delusion that they had the exclusive privilege of mak- 
ing constitutions and laws ior themselves, and that the com- 
bined will of all the nations of the earth could not rightfully 
add to or alter these laws in the smallest particular, so far 
as they operate within our own territory. Nor do the laws 
of nations themselves make any pretension to the power 
asserted by Mr. Adams in their behalf. There is no prin- 
ciple of international law bettersettled, probably none other 
about which there is less difference of opinion, than that 
the Jaws of one nation cannot operate within the territury 
of another; and, by consequence, ucither can the combined 
laws of two, three, or twenty nations, so operate within 
the territory of another nation. 

¢'There is a class of politicians in this country who have 
long been suspected of having no great love or admiration 
of our republican institutions, viewing them as a useless 
experiment which must ultimately give way to monarchical 
government, and therefore as rather impatient for the ad- 
vent of some bold, great man, sufficiently powerful to do 
away with the idle trumpery of a Constitution, and relieve 
us from the trouble of governing vurseives. T must confess 
it has been heretofore supposed that Mr. Adams did not 
belong to this school of politicians. But it seems he goes a 
great way beyond them. They were merely suspected of 
sighing for a domestice usurper. He is for subjecting our Con- 
stitution and laws to the mercy of a foreign invader also, 
when he thinks it necessary, and to keep it up as long as 
he thinks it necessary; but for fear an American com- 
mander would never bave the temerity or iniquity to at- 
tempt what he has in view, be claims that the power right- 
fully belongs to a foreign invader also, having in his eye, 
no doubt, an invader in particular, that never scrupied 
about means, however infamous, inthe attainment of ends 
however iniquitous, 

“Tf a foreign invader can strike dead, in the hands of 
its owners, $400,600,060 worth of property by his mere proc- 
lamation, though he he defeated and driven from our ter- 
ritory the next day, it is by a most precarious tenure in- 
deed that we hold all which Government was instituted to 
protect and guard. For Mr. Adams does by no means limit 
this power to a mere emancipation of slaves, but says it 
sweeps the whole Constitution by the board, and substi- 
tutes the invader’s will in its place. He ne doubt jooks to 
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that admired British Government ‘for thé invading com- 
mander, y ho is, by proclamation, to emancipate the three 
millions of his.blaek fellow-citizens..But he should remem- 
ber that, though it be-now the pleasure of that immaculate 
Government to preach a crusade-against negroslavery, she 
was formerly thie patron and even attempted to be the mo- 
nopolizer of the Slave trade; thatshe even forced the slaves 
upon this country in despite the remonstrance ofour fathers, 
_ as she is now attempting to force her opium upon the 
: Chinese; that she may again change her views, drop her 
erusade agaist negro slavery, and preach a new crusade, as 
formerly, against the Protestant religion or any other cher-: 
ished right of New England. Does that also lie atthe mercy 
of her. proclamations? © Can she thus putdown that religion 
and put up the Catholic. or any other in its place? 

“ But, says Mr. Adams, this is nota mere theory; ‘his 
doctrine has been carried into practical execution He 
cites us to the example of those eminent man-slayers and 

„expositors of the law of nations and of the usages of civil- 
ized warfare, Generals Morillo and Bolivar. He says they 
both did the thing in Colombia, though he does not explain 
how 3 after one had emancipated all the slaves, it was still 
left for the other to do. Neither has he done his argument 
all the justice he might, in favor of the might of military 
power, from the example of the best of those two eminent 
expositors.. He forgot to teils us that Bolivar, after having 
emancipated the blacks, by virtue of the same martial law 
enslaved the whites, and placed a crown on bis own head. 
We of the South, even, who are so much interested in the 
subject of slave property, would deem this a much. more 
striking and convincing example of the extent of military 
power than that of the mere emancipation of slaves.” 

It is a principle in the American constitutions, 
not only in the Constitution of the United States, 
but it is, I believe, distinctly avowed and asserted 
in the constitution of every State of the Union, 
that the military shall be subordinate, and shall 
be kept in subjugation to the civil power, that the 
law shall be supreme. It is asserted distinctly in 
the constitution of Massachusetts. On that point 
I will read one more short extract from Judge 
Nicholas’s pamphlet: 

“ How differently from his forefathers of Massachusetts 
does Mr. Adams consider the influence of foreign laws and 
the overshadowing supremacy of military power. They 
say in their constitution: ‘The people of this Common- 
wealth are not controllable by any other laws than those to 
which their constitutional representative body have given 
their consent? He says they are controllable by the arbi- 
wary will ofa military chief, forcign or domestic ; and that 
even theirconstitution is in subordination to the law of war 
and the law of nations. Their Provincial Congress, writing 
to the Continental Congress, in May, 1775, on the necessity 
of their ‘taking up civil government,’ said: ‘ As the sword 
in all free States should be subservient to the civil powers, 
and as it is the duty of the magistrate to support it for the 
people’s necessary defense, we tremble at having an army, 
although consisting of our own countrymen, estublished here 
without a civil power to provide for and control them.’ 'This 
being in time of actual war, a war of revolution, too, what 
a silly set of old-fashioned fellows that Provincial Congress 
must have been to be thus sighing tor a civil governinent to 
control the army, they not knowing, in their simplicity, that 
it was the undoubted prerogative, by the law of nations, for 
the military to control the civil power in timeof war. Figlit- 
ing as they were for their lives and liberties, in the midst 
of an actual war of revolution, they trembled at the idea of 
an army of even their own countrymen, because there was 
no adequate civil power to control it. So little of this fear 
of military sway is there in Mr. Adams, that he contends 
the military rightfully does and should overmaster and con- 
trol the civil authority in time of war from invasion or 
insurrection,” 

How differently did our fathers act. Martial 
law was never declared during the war of the Rev- 
olution, so'far'as I know. It was not declared 
during our war with Great Britain of 1812, save 
and except by General Jackson, in a single in- 
stance at New Orleans. The great and good 
Washington conducted the war of the Revolution 
without ever resorting to any such extraordinary 
power. Indeed, the temper of the times would 
have forbidden it. The stern patriots who were 
engaged in that struggle for civil liberty would 
not permit such a thing to be done; they would 
not have countenanced it for a single moment. 
When General Washington resigned his commis- 
sion at Annapolis, on the 23d of December, 1783, 
Thomas Mifflin, Presidentof the Continental Con- 
gress, addressed him thus: 

& You have conducted the great mifitary contest with 
wisdom and fortitude, invariably regarding the rights of the 
civil power through all disasters and changes.” 

That was the highest compliment which could 
be conferred on that illustrious chief; butin these 
times we have a President who allows his com- 
manders-in-chief to declare martial law in the 
States; to issue edicts overthrowing the constitu- 
tional rights of the people, and prescribing the 
qualifications of electors. We find them levying 
forced contributions, not for military purposes, 
but in the way of charity, from the people of one 
of the States. of the’ Union;-und ‘all this is borne. 
Sir; let me tell you that ifthe representatives of 
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the American people submit to. such acts, they 
surrender their Constitution, they surrender their 
liberties; and, indeed, in view of all these things, 
1t seems to me that we are yielding and throwing 
away our liberties faster and more submissively 
than any free people ever before surrendered their 
dearest constitutional and civil rights. I will read 
to the Senate another extract from the speceh of 
Mr. Webster on Jackson’s protest. It so clearly 
points out the danger to free Governments from 
executive encroachments that he seemed to have 
looked with prophetic vision to these times: 


“Mr. President, the contest for ages has been to rescue 
liberty from the grasp of executive power. Whoever has en- 
gaged in her sacred cause, from the days of the downfall of 
those great aristocracies which stood between king and peo- 
ple to the time of our own independence, has struggled for 
the accomplishment of that single object. On the tong list 
of the champions of human freedom there is not one name 
dimuned by the reproach of advocating the extension of ex- 
ecutive authority. On the contrary, the uniform and steady 
purpose ofall such champions has been to limit and restrain 
it. To this end, alf that could be gained from the impru- 
dence, snatehed from the weakness, or wrung from the ne- 
cessities of crowned heads has been carefully gathered u D, 
secured, and hoarded as the rich treasures, the very jewels 
of liberty. To this end, popular and representative right has 
Kept up its warfare against prerogative with various suc- 
cess; sometimes writing the history of a whole age with 
blood, sometimes witnessing the martyrdom of Sydneys 
and Russells, often baffled and repulsed, butstill gaining on 
the whole, and holding what it gained with a grasp that 
nothing batits own extinction could compel it to relinquish. 

“Through all this history of the contest for liberty, execu- 
tive power has been regarded as a lion that must be caged. 
So far from being the object of enlightened popular trust— 
so far from being considered the natural protection of pop- 
ular right—it has been dreaded as the great object of danger. 

t Who is he so ignorant of the history of liberty at home 
and abroad; who is he from whose bosom all infusion of 
American spirit has been so entirely evaporated as to put 
into the mouth of the President the doctrine that the defense 
of liberty naturally results to executive power, and is its 
peculiar duty? Who is he that is generous and confid- 
ing towards power where it is most dangerous, and jealous 
only of those who can restrain it? Who is he that, revers- 
ing the order of State and upheaving the base, would poise 
the pyramid of the political system upon its apex? Who 
is he that declares to us, through the Presidents lips, that 
the security for freedom rests in executive authority ? Who 
is he that belies the blood and libels the fame of his ances- 
try by declaring that they, with solenmity of formand force 
of manner, have invoked the executive power to come to 
the protection of liberty? Who is he that thus charges them 
with the insanity or recklessness of thus putting the lamb 
beneath the fion’s paw. No, sir; no, sit, Our security is 
in our watchfulness of executive power. It was the consti- 
tation of this department which was infinitely the most 
difficult part in the great work of creating our Government. 
To give the executive such power as should make it useful, 
and yet not dangerous ; efficient, independent, strong, and 
yet prevent it from sweeping away everything by its mili- 
tary and civil power, by the influence of patronage and fa- 
vor—this, indeed, was difficult. They who had the work 
to do saw this difficulty, and we see it. If we would main- 
tain our system, we shall act wisely by preserving every 
restraint, every guard the Constitution has provided. When 
we and those who come after have done all that we can do 
and ail that they can do, it will be well for us and for them 
if the Executive, by the power of patronage and party, shall 
not prove an overmateh for all other branches of the Gov- 
ernment. 

“Twill not acquiesce in the reversal of all just ideas of 
government. J will not degrade the character of popular 
representation. I will not blindly contide when all ex- 
perience admonishes to be jealous. I will not trust execu- 
tive power, vested in a single magistrate, to keep the vigils 
of liberty. 

* Encroachment must be resisted at every step. Whether 
the consequences be prejudicial or not, if there be an iHe- 
gal exercise of power, it must be resisted in the proper mwan- 
ner. We are not to wait till great mischief come, till the 
Government is overthrown, or liberty itself put in extreme 
jeopardy... We should not be worthy sons of our fathers 
were we so to regard questions afiecting freedom.” 

The eloquent extract justread from Mr. Web- 
ster is so full of wisdom and truth, so applicable 
to. the times, that I wish the great truths contained 
in it, could be indclibly impressed upon the mind 
of every American citizen, The Peat ety so 
eloquently and forcibly sct forth by Mr. Webster 
are utterly at war with Mr. Adams’s heresy on 
martial law. A ; À; 

This doctrine of martial law has not existed in 
England for two hundred years. I have exam- 
ined every book on martial law that I could find. 
Samuels on Military Law (page 188) says: 

“The military state receives its laws, as it has been ob- 
served, but in a rude and unpolished form, nevertheless 
with all their rough intrinsic value, in the first instance, 
from Parliament, through the medium of an annual stat- 
ute—the mutiny act.” 

The British Parliament passes the mutiny act 
annually, and it passes the army appropriations 
annually. They guard the military more seru- 
pulously than we do.- Under our Constitution 
we can make our appropriations for two years. 


It was decided distinetly by Lord. Loughborough, 
in a-case to which Ihave alluded, in 2 Henry 
Blackstone’s Reports, that the doctrine h as “NOt 
existed in England since the Petition of Right. T 
have the Petition of Richt here, but F shall not 
trouble the Senate by reading the clauses that pro- 
hibit martial law. “In Grant’s case, reported in 
2 Henry Blackstone’s Reports, Lord Loughbo- 
rough said: 

“Phe suggestion begins: by stating the laws and statutes 
of the realm respecting the protection of personal liberty. 
It goes on to statethat no person ought to be-tried by a court- 
martial for any offense not cognizable by martial Jaw, and 
soon. Jn the preliminary observations upon the case, my 
brother, Marshall, went at length into the history of those 
abuses of martial law which prevailed in ancient times, 
This leads me to an observation that martial law, such as 
it is described by Hale, and such also as itis marked by 
Mr. Justice Blackstone, does not exist in England at all. 
Where martial Jaw is established and prevails in any coun- 
try, it is ofa totally diferent nature from that which is in- 
aceurately called martial law merely because the decision 
is by a court-martial, but which bears no affinity to that 
which was formerly atteinpted to be exercised in this king- 
dom, which was contrary to the constitution, and which 
has been for a century totally exploded.” 


> 

Allthe martial law we have here is that which 
necessarily arises under our articles of war. It 
is a law of Congress, and Congress alone can 
make it. If you claim any martial law outsidg of 
that, you overthrow the Constitution of your 
fathers, It is settled in England that * martial 
law, as it exists at present in this kingdom, forms 
a part of the law of the land. It is enacted by 
the same authority which is the origin of all the 
statutory regulation.” (Tyler on Military Law, 
p. 105.) Scott on Military Law asserts the doc- 
trine held by Tyler, and it is declared from the 
highest authority that the power to declare martial 
law has been repudiated in England for two hun- 
dred years. Mr. Wharton says, in the definition 
I read sometime rince, that it is inconsistent with 
the Petition of Right. Lask the Senate ifthe clause 
inthe Petition of Right or in the Bill of Rights which 
prohibits martial Jaw is any more explicit or clear 
than our Constitution. Certainly the Petition of 
Right is not and the Bill of Rights is not more so; 
and yet you are willing to surrender the power to 
a Commander-in-Chief to overthrow the Constitu- 
tion and all the laws of your country, to turn your 
Congress out of doors, to repudiate your judges, 
to ove?throw the State constitutions, to supersede 
and overthrow all civil authority, to establish a 
religion, and compel the people to worship in such 
form as he may indicate. That is the doctrine an- 
nounced. by the Senator from Massachusetts, I 
hope it never will be again promulgated by an 
American Senator, or harbored or entertaincd for 
a single moment by an American citizen. It 
shows a subserviency to the military and exccu- 
tive power that no man bred in the school of 
American liberty and who properly appreciates 
constitutional freedom should ever for a moment 
entertain. It is a doctrine that should be avowed 
only by despots and tyrants, and asserted and pro- 
claimed only by those who are willing to be the 
slaves of tyrants. 

Senators, if you maintain this Union at all, you 
must do it through the instrumentality of the Con- 
stitution. I have before said that the Union with- 
out the Constitution was worthless. The Union 
is only to be admired, only to be loved, because 
of the broad, the strong, the impenetrable shield 
that the Constitution throws around the rights 
and the liberties of the people. You may admire 
the country for its wide extent, its broad BEES, 
its magnificent rivers, its noble seas, its gigantic 
mountains, but you can only love it because of its 
Constitution, for that secures to us all our rights; 
and while we defend it, while we protect it, while 
we maintain it against every usurper, whether he 
be high or low, as American Senaors and the de- 
scendants of freemen should do, alf will be well; 
but if we relinquish it, the saddest disasters will 
follow. 

In 1851, Mr. Webster, the eminent statesman 
of Massachusetts, a man who was not driven off 
by a single idea, a man who studied the Consti- 
tution, who expounded the Constitution with an 
ability, with a force, with a power, with a co- 
gency, and with a lucidnéss. that perhaps was 
unequaled by any.of.our statesmen, said: + 

“Tf I have attempted. to expound the Constitution, 1 have 


attempted to expound that which T have studied with dili- 
gence and veneration frém my early manhood to the present 
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3 y A vd to defend and uphold the Union 
Asari At enora W fixed judginent and my un- 
aiterablé.affectiots have impelled me, and still impel me, 
to regard that Union.as the only security for. general .pros- 
‘sperity and natioual glory.. Yes, gentlemen, the Constitu- 
tion and the Union! T place them together. If they stand, 
tey must stad togethers and if they fall, they must fall 
‘together. PER MERA ia iat a 
Se There. are some animals that live best in the fire, and 
there are some men who delight in heat, smoke, conibus- 
tion, and even general éonflagration. ‘They donot follow 
the things which make for peace. They enjoy only con- 
troversy, contention, and strife. 10 GO 
guch persons, either as neighbors or politicians. You have 
no more right.to say that slavery ought not to exist in Vir- 
ginia, than a Virginian has. to say that slavery ought to 
exist in New Hampshire, Chis is a question left to every 
State to decide for itself; and if we mean to keep the States 
together, we must leave to every State this power of decid- 
ing for itself? t 
hese are the words of a wise man and a great 
man; and-he justly warns you against the results 
of such a course as is indicated in that brief sen- 
“tence. [tell you now, Senators, beware of these 
one-idea men, whether they are politicians or di- 
vines. Their teachings have done no good. Let 
us take warning from and follow the wise teachings 
of the great Webster, and the illustrious fathers 
who went beforehim. They have taught us that 
we should resist all encroachments upon the Con- 
stitution at every hazard, and that the military 
power should be kept in strict subordination to 
the civil authority. > 

It is now proposed under the war power, as it 
is termed by some here, to overthrow every ves- 
tige of the Constitution, to place our rights and 
liberties in the hands of a single man, to make his 
will law. Thatis the doctrine expounded by the 
Senator from Massachusetts. We have already, 
in my humble judgment, suffered enough infrac- 
tions of the Constitution to becommitted without 
a just and manly rebuke of the usurpers, without 
now disposing of it by wholesale, by surrender- 
ing to.oné man the power to overthrow our sys- 
tem of government. What have we seen within 
‘the last year? The President of the United States 
has added‘ thousands of men to your regular Army 
and to yout Navy withoat warrant of law, usurp- 

‘ing the powers of Congress, which alone has a 
might to raise armies and provide a navy; and 
‘money has been taken from the Treasury without 
‘warrant of law to bring the armies unlawfully 
- “yaised into the fiold. The writof habeas cogpus has 
‘been suspended; citizens have been seized with- 
out charge and without warrant, although the 
Constitution says that they shall only be arrested 
on warrant and for probable cause, Men have 
been taken from their homes and hurried to dis- 
tant forts, Hundreds of citizens of my own State, 
some of them men of the highest character and 
standing, have been confined for months in your 
yorthern bastile without charge, without warrant, 
who have begged all the time to be confronted 
with their accusers, who have asked to_be tried 
by. the courts, but the usurpets of your Constitu- 
‘tion said: no. Your Secretary of State issued his 
“order, and ‘men who were his peers in every re- 
“spect—Governor Morehead, Mr. Stanton, and 
- other gentlemen whom I could name—were hur- 
ned to your forts and kept there withoutlaw, witb- 
out warrant, and have since been released, not by 
virtue of law, but by the will of your Secretary. 
We have scen the officials of a large city in a 
neighboring State—the police commissioners of 
Baltimore—seized in a similar way by the mili- 
tary authorities. ‘They presented their petition to 
the Senate, demanding'that they be cither released 
of handed over to the civil tribunals to be tried, 
protesting their innocence; and what was the re- 
sult? Only.two members of the Judiciary Com- 
mittee were in favor of reporting anything for their 
relicf. I reported a preamble and resolution de- 
claring that they should be immediately released, 
or handed over to the civil authorities for trial; it 
went on your Calendar last summer, and has re- 
mained there ever since; and some tën or twelve 
votes were the most I could ever get to take it up 
for consideration. 

What else has been done? The Constitution 
guaranties liberty of speech and freedom of the 
prens. The freedom of the press, which I had 

een taught to believe was the palladium of oar 
liberties, and formidable only to tyrants, has been 
overthrown; papers advocating certain views have 
been. denied. circulation through the mails. -AH 


‘this has been. done.under the plea of necessity, 
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which has been the tyrant’s plea the world over. 
We find. here that the chosen men of the people 
and the States, who are placed on the watch- 
tower of liberty as defenders of the Constitution, 
have so far failed to speak, as they should, in 


trumpet tones against those who thus overthrow 


the Constitution arid the liberty of the people. 
Would our fathers have thus acted? No,sir, no; 
they, as became the representatives of a great and 
free people, would have spoken boldly and fear- 
lessly in their places; the would have passed 
their resolves in condemnation of this abridgment 
of the rights of the people and this overthrow of 
constitutional liberty. We, however, donot. I 
made one effort, but it pagsed unheeded. If God 
spares me, I will try once more to get up the res- 
olution to which I allude. For slighter viola- 
tions of the constitution of Great Britain our Eng- 
lish ancestors brought the head of one king to the 
block, and sent another a wanderer and an exile 
from his throne and his kingdom. 

A wise man of Greece once said, that was the 
best Government where a wrong done to the poor- 
est citizen was an insult to the whole State. Here, 
in this once free, happy, and prosperous country, 
we appreciated the maxim of the Grecian sage; 
but now we see, with apparent indifference, many 
of our most distinguished citizens seized without 
warrant, without charge against them, torn from 
their homes and families, hurried to distant pris- 
ons, and there kept for months in close confine- 
ment, all the time protesting their innocence, and 
demanding a trial in accordance to the Constitu- 
tion and laws of the country, which was refused 
them. Some have been released, not by thelaw, 
but by the will of the usurpers who imprisoned 
them; others still languish in the prisons, and 
Congress has not dared to rebuke those who have 
thus denied to citizens their constitutional rights. 

The right of the people to keep and bear arms 
is secured by the Constitution. The right to be 
free from unreasonable seizures and searches is 
declared. These rights have been disregarded. 
Indeed, almost every one of the great privileges 
which the Constitution declares belongs to the 
citizen has been overthrown, Not content with 
that, the astounding heresy is now avowed that 
you must give up the entire Constitution and laws 
of the United States and all the institutions of the 
States to the will of the President and to his com- 
manders, under this assumed power te declare 
martial law. In the name of the liberties of a great 
people, in the name of the venerated Constitution 
of my country, I, for one, protest against all these 
things. 

I know, Senators, that my loyalty to the Con- 
stitution of my country has caused me to be sus- 
pected of disloyalty to the Union of our fathers; 
but I care not what suspicions may be enter- 
tained, I, for one, while Lam here, will speak what 
I believe; I will utter language becoming a Sena- 
tor representing a brave and a free people. I will 
fearlessly utter my sentiments and denounce all 
who endeavor to overthrow the Constitution of 
my country, which they and J are bound by oath 
to support, and I will let consequences take care 
of themselves. I know that in these times, per- 
haps it may be said that the very speech I bave 
made to-day is an evidence of treason. Sir, if 
loyalty to the Constitution of my country be trea- 
son, then am [a traitor. . I have been loyal to that 
Constitution as I understand it, and I understand 
it only as our wisest and most illustrious fathers 
interpreted it. I shall continue in my place to 
denounce every encroachment on the Constitution 
of my country, I trust always in a becoming man- 
ner, and in such a way as not to exhibit any harsh 
or acrimonious feelings towards Senators who 
differ from me; but I mean in a manly, calm way 
to. denounce every encroachment on the Consti- 
tution of my country and the liberties of the peo- 
ple, let the consequences be what they may. If 
I did less I should not discharge my conscientious 
duty. Lintend, above all things, to be on good 
terms with myself; Iwill do nothing but what I 
think is right. Doing that, I am willing to sub- 
mit myactionto the jadgment of my countrymen, 
In the present distempered state of the publiemind 
I will, L have no doubt, receive the harsh censure 
of some; but in after time I expect my action to 
be-appreved. by those who love constitutional 
liberty. identi : 
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SPEECH OF HON. W. P. CUTLER, 
OF OHIO, 
In. tHE House or REPRESENTATIVES; 
; April 23, 1862, : 
On the bill (I. R. No. 106) to facilitate the suppression of 
thie rebellion and to prevent its return. ‘ 

Mr. CUTLER said: 

Mr, Cuatrman: In the preamble of the bill un- 
der consideration I find the following weighty and 
startling words: 

“ Slavery has caused the present rebellion in the United 


States, and there can be no solid and permanent peace and 
union in this Republie’so long as that institution exists.” 


Sir; I believe these words are true, This con- 
viction imposes upon me the duty not only of urg- 
ing the President to.use his power as provided in 
the bill, but opens the whole field of inquiry as to 
what policy is demanded to secure ‘* solid and 
permanent peace and union,’’. I shall therefore 
address myself directly to the inquiry whether, 
under the Constitution, Congress has any right, 
to interfere with the system of slavery in the 
States. 

I approach the subject with some reluctance, 
because I have, up to the breaking out of this re- 
bellion, held that slavery was a local affair, and 
that Congress, having no rights over it, had no 
duties to perform in the premises. But 1 have 
always claimed that if the guardians of that insti- 
tution, in their folly and madness, ever did suc- 
ceed in giving it nationality, so that I should be 
held responsible in any way for its future exist- 
ence, it should have no mercy at my hands. 

I am also compelled to approach this question 
and look at it from the quiet standpoint ofa plain 
business man, making no pretensions to political 
sagacity, having a thorough dislike for all politi- 
cal strategy, and no taste whatever for the mere 
agitation of any question. But I find a deep, 
strong, and rapidly increasing under-current of 
thought and feeling among quiet, intelligent peo- 
ple, running in the direction of a final and com- 
plete solution of this question of slavery. 

This inquiry has produced some agitation, and 
may produce more. I have not in times past fur- 
nished, nor-do I expect in future to furnish, much 
contribution to such agitation; but I must say 
that of one.thing I have as thorough a contempt 
as is consistent with that courtesy I desire at all 
times to extend to those who differ with me in 
opinion, I allude to that kind of political man- 
agement which seeks to control or suppress agi- 
tation upon this subject by dint of hard names, 
scornful epithets, and blustering threats. 

I remember once to have read: of an eastern 
monarch marching at the head of the most nu- 
merous army ever mustered, who was exceed- - 
ingly annoyed by the boisterous agitation of the 
waves of the sea, which threatened to interrupt 
his progress and defeat his plans. He resorted 
to a pronunciamiento, and undertook to lecture 
the sea into obedience. Now, in my humble 
judgment, Xerxes made a great ass of himself, and + 
lost some money, when he undertook to chain 
down the sea, There are people to-day who are 
attempting as foolish a task, and will some time 
or other be crowned with the same honors. You 
might as well read the riot act to a West India 
hurricane as to attempt to scold the people of this 
country into silence on any subject. 

This, agitation, sir, will never stop until this 
whole question of slavery is settled in accordance 
with the judgmentand conscience of an intelligent 
Christian nation. The short logic now running 
through the minds of many people is this: sla- 
very is the cause of this war; therefore slavery 
must be destroyed. — ; 

It is quite evident that the mind of the Pres- 
ident—with the simplicity, earnestness, and hon- 
esty which characterize the. man—is running in 
the same deep and thorough channel. In his re- 
cent message, he makes the ‘‘ abolishment of sla- 
very’? a question of ‘‘self-preservation,”’ and as 
such commends. it to Congress. As a faithful 
guardian of. the national life, he has..uttered a 


Warning voice which it would be unwise, if not 


eriminal,.to disregard. While he has shown a 


proper deference to those interested. and sought 
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their coöperation in.any practical measure, it can- 
not be supposed that he intends that a question 
of self-preservation -shall ever pass out of the 
hands of the sovereignty whose life is endan- 
gered—for to admit that each State, acting as 
States, can control and finally determine a ques- 
tion of life and death for the whole nation, is 
simply absurd. 

The question then is upon us, and while my 
own views are quite decided, and have been formed 
outside of the arena of prevailing agitation, I shall 
present them with great diffidence, andin the 
‘spiritof earnest inquiry as to what is the right 
way, disclaiming all right or intention of speak- 
ing for anybody but myself. I shall indulge in 
an independent utterance upon the ‘€ vexed ques- 
tion,” having a proper regard for differences of 
opinion and a proper disregard for personal con- 
Sequences. 

i cannot be denied that this general dread and 
real abhorrence of slavery prevailing in the minds 
of right-minded people is accompanied with the 
feeling that nothing can be done to secure its final 
overthrow without violating the Constitution of 
the United States, I recognize this wide-spread, 
universal regard for the Constitution as one of the 
grand safeguards of national existence, and not to 
be lightly esteemed by those who give direction 

.to public opinion. 

The inquiry therefore meets us at the threshold 
of the discussion: does the Constitution, by a 
fair construction of its powers, authorize or per- 
mit such interference by Congress with slavery 
as will lead to its ultimate extinction? 

It is not simply in its property aspects that sla- 
very is urged upon our most serious considera- 
tion. The relation which that system bears to 
our democratic institutions of government, the 
effect which its existence has had and its contin- 
uance will have upon their perpetuity, the antag- 
onisms which naturally and necessarily flow from 
that source, and, above all, the intimate and direct 
connection between that system and the present 
rebellion, furnish topics of serious inquiry, and 
give rise to the question, still more serious, whether 
the Constitution itself is competent to grapple with 
impending dangers from this source and supply an 
efficient, remedy. 

The inquiry, of course, must lead to an investi- 
gation of the real merits of the system of slavery, 
a careful consideration of its power and tendencies 
for inischief, and involves the right and duty of 
Congress in the premises, 

Without promising to pursue anything like 
logical accuracy in.the discussion, 1 offer the fol- 
lowing propositions as a basis, and will attempt 
to prove them sound: 

1. Itis the right and duty of Congress to de- 
stroy every enemy that threatens the national life. 

2. Slavery is such an enemy. Therefore it is 
the right and duty of Congress to destroy slavery. 

It will be conceded that our fathers, by the for- 
mation of the Constitution, succeeded in creating 
an absolute sovereignty forall purposes, expressed 
in the instrumentitself. These purposesare clearly 
set forth in the preamble in the following lan- 
guage: 

t We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquility, provide for the common defense, promote the 
general welfare, and secure the blessings of fiberty to our- 
selves and our posterity, do ordain and establish: this Con- 
stitution for the United States of America.” i 

Now, whatever other objects, purposes, or aims 
the people may have had, it is absolutely certain 
that unity, justice, domestic tranquillity , defense, 
general welfare, and liberty, were intended to be 
secured to themselves and posterity, by ordaining 
and establishing the Constitution. These objects 
became the law of the new being thus created. It 
lives to secure them. A blow aimed at any or 
all of them is a blow aimed at its own life. As 
a sovereignty created for these objects, it has a 
right to live. . f = i 

This tight to exist involves the right to destroy 
enemies. If it has a right to destroy enemies, 
there must bea corresponding right to discrim- 
inate and determine who and what are or are not 
enemies. If this right of discrimination and de- 
termination exists, it.will hardly be denied that 
Congress, acting in'its codrdinate capacity, is the 
proper organ of the Government to exercise this 
function. AEren tee ; 


— 

_ E do not go to the preamble in search of a dis- 
tinct grant of power. [ go there to ascertain the 
pirpores for which the Constitution was formed. 
Lassume that the Governmentestablished by that 
instrument is absolutely sovereign to carry out 
and secure these purposes. To deny to a sover- 
eignty thus formed. the power necessary to carry 
out and secure the purposes of its own creation, 
really involves the absurdity of denying that it 
isa sovereignty at all. I need not point out spe- 
cific clauses, because self-preservation, or,in other 
words, the carrying outand securing the purposes 
ofits own creation, is the aim, end, substance, and 
fulfilling of the whole instrument. 

No one, surely, can gleny that the causes of the 
present most wicked and outrageous rebellion, 
which, thus far, has succeeded in destroying the 
“unity” and ‘tranquillity’? of the nation, are 
proper subjects of inquiry and determination; and 

f, upon such inquiry, it shall be found that sla- 
very is its author—or if its identification with this 
rebellion is such as to demonstrate its utter an- 
tagonism with the purposes for which the Consti- 
tution was formed—then itis not only the right 
but the duty of Congress to take such measures 
as it may deem proper for its destruction as a 
public cnemy. The safety of the people is the 
supreme law, to which every interest, every in- 
stitution, every man’s life, even, must yield obedi- 
ence. 

But Iam metat this point with the objection 
that slavery is guarantied by the Constitution— 
that the web of its existence by some mysterious 
process is so interwoven with the warp and wobt 
of that instrument that to touch slavery you de- 
stroy the Constitution. 

It is far from my purpose to enter into a nice 
discussion of constitutional law, but rather to 
state facts and to pursue those inferences which 
seem palpable and open to the most slender com- 
prehension. Itis a fact that nearly all the con- 
troversies which have hitherto prevailed on the 
subject related to the extension of the system or 
to the return of fugitive slaves. These contro- 
versies are inapplicable to a proposition to destroy 
the system, upon the ground that it is a public 
enemy. Granting that the Constitution did guar- 
anty the return of fugitive slaves, it does not fol- 
low that it undertook to keep up a supply of fugi- 
tives. But we may understand the subject better 
by inquiring into the facts of the existence of the 
system in this country, and may thus see whether 
the Constitution is in any way responsible for it. 
That slavery in this country had its origin in the 
forcible abduction of its victims from a foreign 
country, and that their bondage ensued as a usual 
status of captives taken in war is true, but that 
the persons now held in slavery are captives taken 
in war will not be claimed. The status of those 
now held in slavery is determined by applying to 
each individual an old heathen maxim, ‘ partus 
sequitur ventrem,’’ the child follows the condition 
ofthe mother.” From whence is that maxim de- 
rived? From a nation whom God in His wrath 
has tried, condemned, executed, and buried out 
of sight, mainly because it persistently applied 
that maxim to creatures born in His image, thus 
perpetuating a system which dishonored Elim, 
and more than anything else wrought out its own 
national ruin. 

Now, this great nation, leading the van of Chris- 
tian and democratic progress, digs out of the fire 
and brimstone of Roman perdition this maxim, 
makes it the very basis and foundation of a sys- 
tem which dooms to slavery the laborers of halt 
a continent, and then coolly throws the responsi- 
bility of the abhorrent deed upon the Constitu- 
tion of the United States. Now, let us see how 
the case stands. The Constitution says, no per- 
son shall be ‘deprived of liberty without due 
process of law.” This heathen maxim deprives 
a whole race of liberty, and assigns as the only 
reason, not that they are black, not that they are 
captives, but that the mother was a slave. Here 
is a direct, positive, fatal conflict with the Con- 
stitution. n 

It may be claimed that this maxim has been 
recognized by judicial and legislative action, and 
has become the local common law of the slave 
States. Grant that,it is so. This assumption 
relieves the Constitution of any paternity of the 
system, and to this. extent, surely, there is no 


guarantee. No local.or common law-can repeal or 
abrogate the Bill of Rights. More than this, the 
heathen maxim—partus sequitur ventrem—worke 
a corruption of blood. Now, if there is any.one 
of the old feudal principles of despotism more 
thoroughly condemned andabhorred than another, 
this idea of corruption of blood is that one. Tt 
was not only buried by common consent of the 
Anglo-Saxon race, long before the formation of 
the Constitution, but the possibility of its resur- 
rection was forever precluded in that instrument; 
and yet it is the very life, indeed the only blood the 
system of slavery has in it. 

So far is it from being true that slavery is based 
upon the Constitution, it may be stated asa gen- 
eral proposition, that neither the organic or statu- 
tory Jaws of the slave States themselves undertake 
to create the relation of master and slave, but treat 
it as an existing fact. The constitution of Ken- 
tucky, adopted in 1850, however, was probably 
intended to form an exception to this rule. It is 
there provided, (article 13, section 3:) ~ 

& That the right of property is before and higher thanany 
constitutional sanction; that the right of the owner of a 


slave to such slave and its increase, isthe same and asin- 
violabic as the right of the owner of any property whatever,” 


There we have the higher law of slavery, some- 
thing above constitutional sanction. The same 
provision found its way into that graccless polit- 
ical reprobate called the Lecompton constitution, 
This is not so much an effort to ereate the insti- 
tution, as it is an attempt to perpetuate a relation 
already existing, and to withdraw it from the reach 
of legislative and judicial interference. Itisa con- 
cise embodiment of the results of the system and 
an indorsement thereof by the organic law. This 
culmination of the slave theory, as stated in the 
Kentucky constitution, did not satisfy its friends, 
and hence the demand for what was intended to 
be a complete panacea for all its ills—the Dred 
Scott decision, I have thus briefly stated the facts 
relating to the vitality of slavery, and described 
the thing which is claimed to be guarantied by 
the Constitution. 

Now, when I am daily met with the demand, 
most vigorously and earnestly, and with apparent 
sincerity made, that I shalllive up to and respect 
the guarantees of the Constitution in regard to 
slavery, I think I have a right to demand, where 
are those guarantees written in the instrument 
itself? [ do not want outside understandings or 
conversations to be substituted for the text; but 
where is it nominated in the bond that the sov- 
ereignty created. by the Constitution shall enforce 
that decree of hell by which, with the brevity and 
point ofa thunderbolt, the child born in the image 
of God is severed from the womb and consigned 
to the stall of the brute? Give me the text of the 
organic law of this great nation, which sanctions 
or enforces the robbery of cradles to supply sin- 
ews for a toil creative of luxury for an oligarchy. 
Where are we bidden to enforce a theory and to 
protect an interest which declares itself to be above 
all constitutional sanction ? 

I claim that the Constitution gives no guarantee 
whatever for the existence of slavery, but that it 
lives solely by its own local law, and that local 
Jaw ig in palpable violation of the Constitution. 

But I go further, and say that if the life of the 
institution had been guarantied by the Consti- 
tution, if it had drawn its life-blood from that 
source, if it becomes a public enemy its right to 
live is forfeited. I say this, because the condi- 
tion of life for every being is, that it shall not use 
its powers to strike down the life of its creator. 
If it does, then its own life is forfeited. And I 
venture to assert, as an historical fact, that no 
proper judicial tribunal has ever considered and 
decided the question, whether, under and by vir- 
tue of the Constitution, a child born of a slave 
mother can in consequence be held to service for 
life; but, on the contrary, the courts have treated 
the relation of master and slave as an existing 
status, without having inquired into its right- 
fulness. 5 

It is therefore atleast.an open question whether 
there can be such a relation under the Constitu- 
tion, or rather, whether the Constitution does not 
sweep away every local law that is in direct con- 
flict with its own provisions.” And it was to avoid 
this very question that.slaveholding Senators re- 
sisted a triat by jury of fugitive slaves. : Mr, Ma- 
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gon, of Virginia,-on-the 19th of August, 1858, in 
the Senate, said: i cone 
“epnen ‘again it Is proposed, as ‘part of the proof to be ad- 

duced at the hearing alter the fugitive has been recaptured, 

that evidence sbåll: be brought by the claimant to. show that 

slavery. is established in the State from witich the fugitive 

absconded. Now this. very thing, ina recent case in the 
elty.of New York; was required by one of the judges of 
that State, which case attracted the attention of the author- 
ities ol- Maryland, and against which they protested, be- 
cange of. the indignities heaped on their citizeus and the 
Josses sustained in that.city. . In that case the judge of the 
Btaie court required proof that slavery was established in 
Maryland, and. went so far as to say that the only mode of 
proving it was by reference to the statute-book. Such proof 
ig required in the Senator’s amendment 5 and if be means 
by this that proof shall be brought that slavery is established 
by existing faws, it ts. impossible to comply with the requi- 
sition, for no-such proof can be produced; t apprehend, in 
any of the, slave States. Į} am not aware that there is a 
single State ih which the institution is established by posi- 
tive daw.?? : 

We are thus brought to the consideration of 
the minor proposition that slavery is a public 
enemy. It is evident that the main controversy 
must turn upon the truth of this proposition, for 
if its enmity were quite apparent, if it stood in 
ihe same attitude of hostility as the southern con- 
federacy now stands, the unanimous voice of the 
people, whichsnow demands the unconditional 
downfal} of that. combination, would demand in 
like manner the extinction of slavery. lt is my 
object to show that itis thus hostile, and that this 
rebellion is simply slavery in arms against the 
Constitution, 

Let us for a moment look at its past footprints 
upon this continent, and inquire into its trae ori- 
gin, aims, and results. Moro than two hundred 
yeurs agoia vessel landed upon the shores of this 
Wilderness continent, freighted with an idea. True, 
there was material property and men on board 
that vessel; but they have all perished with the 
rubbish of the past. But the idea came for con- 
quest and dominion, and it still lives. That idea 
had long held sway over Europe, and determined 
the fute of ils people... The idea was simply that 
the few liad a right to control the many, and to 
appropriate for their own benefit the fruits of the 
Jaborer’s toil. Then it was called feudalism, its 
victims villiens; its home. was in the mountain 
crags; its business, war; its wealth, spoils; its 

leavant places, the desolations of industry; its 
aw, the will of a chieftain; its: prey, the people; 
its history, the dark ages of Europe. 

‘The organization of regular Governments under 
monarchies dislodged feudalism from its mount- 
ain fastnesses and strongholds, and compromised 
with its leaders by offers of position at court; but 
the idea itself was never dislodged from the heart 
of the gentry of Europe. Driven from its first 
possessions, it sought other devils more malignant 
than. itself, and started its fortunes in the newly 
awept and garnished continent of America. I 
‘need not trace the development of the feudal or 
despotic: idea into..the full grown system of sla- 
very as it now'exista. {nits new form itis seven 
times worse that before, Jt was despotism then, 
iv is despotism now. ln Europe it succumbed and 
gradually vanished before the pale starlight of the 
monarchies, But while heaven and earth rejoiced 
over its downfall there, it cunningly steals halfa 
continent here, and bids defiance to God and man, 
under the Constitution of the United States, But 
the day of its judgment has come. The ery of 

` the.poor has. reached the ear of their Almighty 
fend, and thatsystcm, which has hitherto cluded 
retribution, must stand the scrutiny of mankind, 
and be judged by. its deeds. 

Let us examine some of the direct antagonisms 
between the system and the objects for w hich the 
Constitution was formed. As an illustration how 
entirely it defeats the first-object named—that is, 
“jagtice’’—I need not spend time in arguing that 
slavery is contrary to natural justice. That point 
is so universally conceded that it may be assumed 
as an axiom. The authors of the Constitution 
decided that ‘justice ’* should be one of the ob- 
jects to be cared for and promoted by that instru- 
ment. As it is not limited iù terms toany partic- 
ular class of persons, it is fair to-presume that it 
was intended to reach all who are to be affected 
by. the administration of justice. i 

i o>Etis not-necessary for the purpose of my -argu- 
_-Saent toextend the inquiry as to how far every in- 
habitant ofa country may demand justice at-the 
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hands of a sovereignty formed by the people for 
the avowed purpose of establishing jastice—or to 
throw upon the General Government responsibil- 
ities in this regard which belong to State Govern- 
ments.: But. -do desire- to enter a modest but 
firm protest against the popular view of this ques- 
tion taken by all parties, which contempwously 
and scornfully ignores all right of the slave to jus- 
tice in his personal relations, and without desir- 
ing to take a hyper-religious view of the subject, 
or press Christian ethics improperly into the con- 
troversy, I do claim that when God in His prov- 
idence locates beings formed in His own image 
within the territorial limits of a sovereignty, pro- 
fessedly based upon justice, there is an obligation 
somewhere to give heed to His clainis in this re- 
gard. Hevhas pledged the honor and strength of 
His governmentin behalf of the oppressed. Elence 
itis that “ whoever oppresseth the poor reproach- 
eth his Maker.” And I venture to say that the 
Almighty has this day a controversy with this 
nation because the rights of the poor have been 
persistently ignored and natural justice denied to 
them. Now, we may say that a denial of justice 
to the slave can work no harm to us, because the 
slave is too weak to vindicate his rights. But 
the constitutional guardians of a nation’s sover- 
eignty cannot afford to enter the lists against such 
an adversary as we do encounter when we oppress 
the poor and vex the needy. It may seem easy 
to stop the mouth of the dumb and turnaway the 
poor and friendless from his right, but their Re- 
deemer is mighty, and no wise counselor of the 
nktion’s safety willattempt to thwart His purposes 
or refuse to codperate in His plans when He rises 
in the majesty of His power to vindicate the rights 
of the poor. 

If it shall appear that the power of the sover- 
eignty can be rightfully exercised, directly to 
carry outthe objects of its being, or if this system 
of crying injustice has made itself obnoxious to 
interference by this and other delinquencies, and 
in consequence of outrages upon the nation’s life 
and welfare—permitted by Providence, perhaps, 
for this very end—there, I say, our responsibility 
begins. Let us give a moment’s heed to His 
warnings; sce what estimate He places upon the 
rights of the poor, and the pledges He has given 
to vindicate their cause: 

« Rab not the poor yecanse he is poor ; neither oppress the 


afflicted in the gate ; for the Lord will plead their cause and 
spoil tho soul of those that spoiled them.”—Proverts, xxii, 
REREN 

Qu, 23. 

i Wo unto him that buildeth his house by unrighteous- 
ind his chambers by wrong; tbat useth his neighbor’s 
service without wages, and giveth him not for his work.” — 
Jeremiah, xxii, 12. 

“Therefore, thus saith the Lord: ye have not hearkencd 
unto ine, in proclaiming liberty, every onc to his brother, 
and every man to bis neighbor: behold! I will proclaim a 
liberty for you, saith the Lord, to the sword, to the pesti- 
lence, and to the famine.??—Jeremiah, xxxiv, 17. 

«He shall judge the poor of the people. He shali save 
the children of the needy, and shall break in pieces the 
oppressor,??— Psalm Ixxii, 4. ` 

* For the oppression of the poor, for the sighing of the 
needy, now will E arise, saith the Lord. Ð will set him in 
safety from bim that puffeth at him.”—Psalm xii, 5. 


Now, if the existence of this huge injustice in 
the land has aroused the wrath of the Almighty, 
and if this.injustice is in direct contravention of 
the fundamental purpose of a Government or- 
dained by His providence, then surely an obli- 
gation rests upon us to put away the iniquity, and 
there is no safety to the nation without it. 

But there are other antagonisms operating di- 
rectly against. every one of the declared purposes 
of the Constitution. 

The great struggles and controversies of the 
human race have proceeded from the varied and 
unceasing attempts of the powerful, the wealthy, 
and more intelligent, to overreach, harass, and 
oppress the weak. God, in His.mercy, took pity 
upon them, and instituted republican governments 
as the only sure refuge of the people. This safety 
consists, not in the destruction of power or wealth 
or intelligence, bat in placing such checks upon 
their use that the people are. safe.. The man of 
wealth, in a republic, may desire to oppress the 
poor, but he finds the court-house door as open 
to -his intended victim as to himself.. He-may 
desire to: oppress the hireling in his wages, but 
ordinarily the-hireling can Igave the employment 
ofa hard masterand seek a better one. 


Inthe system of slavery these checks are all | 


removed; capital has complete, unquestioned con- 
trol, not only: over labor, but over the laborer. 
In-other cases, the greedy hand of power stands 


ready to snatch the hard-earned products of toil 


from the rightfal possessor; but this system lays 
its iron grasp upon the Jaborer himself, deprives 
him of manhood, and drives him out among the 
beasts of the field. All this is in direct.and fatal 
antagonism ‘with the fundamental designs and 
purposes of this republican Government, ‘The 
President recognizes fully the importance of this 
questiob in that part of his annual message where 
he speaks of ‘the effort to- place capital on an 
equal footing with, if not above, labor, in the 
structure.of government,” and warns the people 
to beware of this attempt to “ fix new disabilities 
and burdens upon them until all of liberty is lost.” 

But it is claimed that these ill effects of the sys- 
tem are confined to an inferior race, and. that the 
great mass of white laborers are not affected. Let 
me say in reply that human society has not been 
organized with any such loose joints as this. The 
effects of a long continued degradation of labor- 
ers cannot, in the nature of things, be confined to 
its immediate victims. The masses are laborers; 
but the masses are also the sovereigns. A sys- 
tematic degradation of laborers, even though they 
have no participation in the duties of sovereigns, 
works a sure and fatal loss of proper considera-. 
tion and respect for all who live by labor, Ifthe 
real sovereigns of any nation are brought into dis- 
respect and contempt, then the power of that na- 
tion is weakened and its existence endangered. 
Now slavery has accomplished this to a most fear- 
ful extent; not only at home, in your capital, in 
your commercial centers—not only does this esti- 
mate of vulgarity and inferiority. rest upon the 
laboring sovereigns of this country in the walks 
of social position, so far as slavery has given tone 
to social life among us—but Europe is taught, by 
the masters of the same school, to believe that 
Americans are arabble. The governing classes 
abroad despise you, because you have permitted 
yourselves to be despised and insulted at home; 
and to-day, when a continent trembles beneath 
the tread of six hundred thousand homestead 
kings, battling for the rightto govern and control 
their own property, they. are met with contempt 
and scorn from an aristocracy abroad sympathiz- 
ing with the efforts of an aristocracy at home to 
throttle popular governmentinits.cradle and drive 
humanity into bankruptey.. When the dignity of 
human nature has been committed to your care, 
and you have accepted the trust, you cannot per- 
mitit to be trampled upon with impunity without 
losing your own position among the nations. 

Thus is this system in direct antagonism with 
the very foundations of national existence—that 
is, national honor. : 

But the influence of the system is not alone con- 
fined to its universal degradation of labor, and 
conscquently of the laboring sovereigns of this 
country, in the estimation of the civilized world. 
The men who exercise unlimited and irresponsible 
power over so large a portion of their fellow-men 
who constitute the laboring force of their own sec- 
tion, are thereby unfitted to unite with the laborers 
of another section of a common country in sus- 
taining a republican government. 

By this broad assertion, I do not intend to de- 
tract from the character of slaveholders any of the 
fine qualities claimed for them, or bring ‘against 
them charges of undue cruelty, or to deny that 
under some forms of government they might get 
along with their system successfully; but the 
point I make is, that while they regard and treat 
the laborers of their own section as chattels—deem 
man to be merchandise—they will, not coGperate 
with the laborers who are the: sovereigns of an- 
other section of the common country, upon those 
terms of equality, forbearance, and courtesy 
which are absolutely indispensable to the success- 
ful administration of the affairs of a republic; I 
mean that a republic cannot live while this enemy 
to domestic tranquillity and national honor holds 
sway. 

I stand -here.as.a laborer, from my. youth up. 
I representa constituency of laborers. | presume 
it is no discourtesy to say that every member on 
this floor:from the free States, represents such a 
constituency. The ballots that.sent us here were 
placed in the box by fingers hardened by toil; and 
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we cannot if we would, and would not, J trust, if 
we could, shirk any of the reproaches or respons- 
ibilities attached’ to the condition. of laborers. 
But we are met here by.those who, from the mo- 
ment theirinfantfeet could wander from a mother’s 
care, all the way up through youth and manhood, 
have been trained to regarda laborer-as an inferior 
being; have bought him and sold him and scourged 
him; have, by the inexorable necessities of the 
system, denied him earnings, family, wife, chil- 
dren, everyjhing that men desire to live for, and 
have -blotted out from his sight God’s mvealed 
pathway to a better world. 

Now, is it to be wondered at that scholars from 
such a school should give evidence of proficiency 
in their training when they are brought into direct 
contact with laborers in legislative halls? Is it 
matter of surprise that time-honored settlements 
and compromises of vexed questions should be 
trampled upon, treated with contempt, and all the 
vials of invective wrath poured upon the freemen 
who dared to complain or resist? Is it matter of 
surprise that the overseer’s lash should be trans- 
ferred from the plantation to the Halls of Con- 
gress; bluster and threats should form the staple 
of logic, and pistols, knives, and clubs the con- 
clusions of argument; that executive opportunity 
should furnish to rebellion all its material to de- 
stroy the life of the nation and lay waste its ter- 
ritory? Is it a matter of wonder that like the 
frogs and vermin of Egypt, this system should 
crawlupand take possession of the palaces, tables, 
and bedchambers of this capital? ‘Thatin the day 
of the nation’s peril the Pharaoh then in power 
should despise and neglect the opportunities of a 
nation’s salvation, and with hardened heart and 
blind imbecility invite the Almighty’s wrath? 

These things are all the legitimate fruits of sla- 
very. Every tree shall be judged by its fruits; 
and to this judgment the people of this country 
are now bringing this system. They have aright 
to pass judgment upon It, or anything else that so 
intimately concerns their safety and welfare; and 
I will venture to say that no opinion or sentiment 
is more rapidly forming in the minds of quiet, 
thinking, intelligent people than this—that the 
practical results of this system tend necessarily to 
fatal divisions and rebellions in our republican 
Government, and that it is consequently a dan- 
gerous foe to public tranquillity and safety. 

But I also propose to show that in its neighbor- 
hood relations it is an intolerable nuisance, and 
ought, therefore, to be abated. The system oper- 
ates directly between master and slave, and if its 
effects were confined solely to them its neighbor- 
hood relations could have no place in. the discus- 
sion. But this. is not the case. There are two 
classes of persons upon whom it operates, who 
have rights under the Constitution, and who have 
at least as strong a claim for protection in those 
rights as slaveholders. 

I refer to non-slaveholders residing in the slave 
States, and to other citizens temporarily sojourn- 
ing in those States. When slavery first appeared 
in our paradise, it came sneaking in like Satan on 
a primitive. enterprise, who ‘sat, squat like a 
toad by the ear of Eve,” and beguiled her into 
transgression. Then it had no argument or rea- 
sons, no law or constitution, and had no religion; 
it only asked for a night’s lodging; would sleep 
in a shed, and work faithfully and quietly in the 
field. But now, in the plenitude of its power, it 
turns round and preémpts the whole country by 
virtue of a night’s hospitality. 1t is full of argu- 
ments and reasons, a member of the church in 

ood and regular standing, and has absolved 
avout all the law and constitution there isin the 
land, Now it finds that a favorable public opinion 
is necessary to its ownexistence. The institution 
cannot prosper unless it is popular, and, like a 
grist-mill or tavern, it must have the “good will 
of neighbors. After it has deprived the mass of 
its immediate neighbors of all means of education, 
the task of controlling public opinion was not 
hopeless. Indeed, a few catch-words and phrases, 
appeals to prejudices, were sufficient; but this has 
not always. answered. It was found that men 
would think and talk and print things not favor- 
able to the system. : 

Assigning as a reason that sentiments, openly 
avowed, hostile to the aystem, would encourage 
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revolt among the slaves, thus acknowledging that 
the inexorable necessities of the system required 
it, its guardians have actually succeeded in estab- 
lishing a despotism. over their entire territory 
more rigid and cruel and fraught with more na- 
tional disgrace than anything that has cursed 
Europe for the last century. There is no free- 
dom,and has been no freedom of opinion for years 
in the slave States, even among the free white 
men. A rigid censorship has been exercised, and 
a cruel inquisition made as to the sentiments of 
every man on this subject. No man dare speak 
or write sentiments hostile to the institution. And 
this has been avowedly a slavery necessity. I 
will not take time to go into detail on this subject. 
Volumes might be penned illustrating the stub- 
born fact which I have stated, that there is and 
has been no freedom of opinion, but that the night 
of despotism had, before the rebellion broke out, 
settled down all over the land at the bidding of 
slavery. And I stand here to denounce with un- 
measured indignation such a nuisance as abso- 
lutely intolerable. 

If the miserable slave, toiling in his bondage, 
has no right to appeal to the nation’s sovereignty, 
if judicial decisions have denied them all right of 
a hearing, so that they are driven to God alone, 
surely the burning infamy of such a despotism, 
exercised upon bone of our bone and flesh of our 
flesh, men who are white cnough to have rights, 
might startle the guardians of a nation’s honor, 
and lead to the inquiry of abatement. 

But slavery has other neighbors. The freemen 
of the North desire occasionally to prosecute law- 
ful pursuits, or find recreation and pleasure in 
traveling through the boundaries of States where 
the Constitution is presumed to be protection and 
defense. But long before this rebellion broke out 
such visits were absolutely forbidden, except 
upon terms involving the personal degradation ot 
northern men. No such visitor was allowed to 
discuss openly the fundamental dogma of the 
Declaration of Independence. If he crossed the 
slave line he mustleave behind him his manhood, 
his conscience, his freedom of thought and speech, 
and submit to an inquisition as hateful as ever 
cursed the despotisms of Europe. Now, why this 
insult upon neighbors? Simply because slavery 
demanded it, because the guardians of that insti- 
tution said it could not live unless these degrading 
restrictions were enforced. It was not because 
slaveholders were the worst of men, but because 
the worst of systems required it; and I do not re- 
call this as a personal matter with slaveholders, 
but to show what they regard as necessary for 
the existence and prosperity of their institution. 

What is to be done with freemen’s rights in this 
regard when reconstruction comes? Do you say 
they will abandon such naughty ways hereafter? 
The blistered limb might as well trust a second 
time the burning heap of coals, No, sir, if the 
life of the institution has been hitherto dependent 
upon such neighborhood annoyances, it will be 
none the less so in future. Do you intend to give 
up by reconstruction the right to visit the sepul- 
chers of your honored dead, whose bones rest 
under the surface of a soil redeemed from rebel- 
lion by their blood? Or do you intend to confine 
such pilgrimages to those only who can procure 
a pass from the chairman of some central com- 
mittee, who can certify that the holder hereof is 
“right on the goose??? Do you ask the rightful 
sovereigns of this country ever again to. submit to 
the insults and outrages of former days? If you 
do, I think you are mistaken in the temper and 
determination of the people. There is no remedy 
for such outrages except by removing their cause. 
And, I say, if State rights and State institutions 
are hereafter to inflict such outrages and insults, 
I would grind them into powder finer than Moses 
made from the idolatrous calf of the Israelites, I 
will never consent to leave to posterity to fight this 
quarrel over again whenever it suits the personal 
ambition of an oligarchy to conspire against a 
nation’s tranquillity. If no indemnity can be had 
for the past, security must be made doubly sure 
for the future. ; 

I have thus passed under review, very briefly 
and hastily, some of the points of conflict between 
the system of slavery and the Constitution, and 
have endeavored to point out its irreconcilable an- 


tagonisms and deadly hostilities to a: republican 
government. I have purposely avoided as much 
is possible the commercial and personal aspects 
of the subject. The inquiry whieh I have.started 
as, whether it isan enemy to the nation’s soy- 
ereignty and whetherits hostility is ofthatmarked 
and determined character that that supreme law 
“ the safety of the people’? requires’ its annihila- 
tion. If I have no right under the Constitution to 
prosecute this inquiry; if I have no right, acting 
here as an humble unit among the guardians of the 
nation’s sovereignty, to determine what are and 
what are not enemies, and to act accordingly; or if 
l have entirely misjudged as to the real character 
of the institution itself; then I desire to drop the 
discussion, for I have no wish to agitate this or 
any other question merely for the sake of the ex- 
citement growing out of such agitation, But this 
question 1s upon us in all its length, breadth, and 
overwhelming magnitude. I desire to have it set- 
tled and settled forever, I stand here not actin 
simply for myself or for a living constituency. i 
am the trustee of unborn millions, and I try to 
recognize fully the weighty and solemn responsi- 
bility of the trust. I want to know whether I live 
and whether my children are to live under a sov- 
ereignty or not; whether that sovereignty is com- 
petent to protect its loyal citizens from insult and 
outrage wherever its glorious flag waves; whether, 
when the organic law declares the preservation ot 
its own unity and the domestic tranquillity of the 
nation to be the objects of its creation, the con- 
dition of its existence, I have a right to inquire 
what enemy has destroyed both unity and tran- 
uillity, and whether, in my action here, I havea 
right to deal with that enemy as with. all other 
enemies. If this nation is to be a mere province, 
to be controlled by States and State institutions; 
if enemies can grow up in our midst, too power- 
ful or too sacred to be touched; if the Constitu- 
tion was really intended by its authors to commit 
suicide in the day ofits trial, and acknowledge that 
an enemy to its own unity, a violation of natural 
justice, a persistent disturber of the domestic tran- 
quillity, a foe to the public welfare, anda destroyer 
of the people’s liberties, may hold sway perpetu- 
ally without the power of self-defense; ifthe bold 
political absurdity of an imperium in imperio is 
notonly to be tolerated but allowed to “ cry havoc 
and let loose the dogs of war’? upon the national 
life with impunity and without punishment, this 
great sovereignty had better at once go into bank- 
ruptey or apply to probate for a guardian. 

But I may beasked, why do you not regard sla- 
very now, as formerly, a local thing, which may 
be allowed’to exist beyond the reach of the Gen- 
eral Government? 1 reply, I must judge a tree by 
its fruits: this rebellion is the ripened fruit of sla- 
very. 1 may live for years by the side of a neigh- 
bor of whose vicious temper I may be well aware, 
and from whom I may expect some fearful devel- 
opment in crime, but ene treat him all the while 
as a neighbor, certainly may not touch him asa 
criminal, His evil disposition may, however, 
lead him with malice aforethought to take the life 
of his fellow. Am I expected to treat him, after 
the overt act, just as I did before? Does the law 
treat him just as it did before? This rebellion is 
the overt act of slavery. You may as well ask 
me to regard with like complacency the quiet 
house cur sleeping at my feet, and the same ani- 
mal ranging the streets as a slabbering mad dog. 
This rebellion is slavery run mad, and God never 
ordained but one cure for hydrophobia, and that 
is death. . 

It may also be urged that Government can only 
deal with individuals who are the guilty actors in 
the rebellion. While | deny utterly the propri- 
ety of strait-jackets for a sovereignty struggling 
for its own existence, I desire to say most emphat- 
ically that the individual actors in this scene ought 
to be dealt with with unsparing severity. , 

When it pleased the Almighty first to establish 
a constitutional government on earth, when He 
had given the race an organic law, and bad. or- 
ganized the nation of His choice under “ stat- 
utes and ordinances,” and had by His own elec- 
tren designated their rulers and leaders, He was 
met in His wise and beneficent designs almost 
at the outset of the enterprise witha most determ- 
ined and formidable rebellion. “Two hundred 
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and fifty of the princes of Israel, famous in the 
congregation, men of renown,” with Koraħ, Da- 
than; and Abiram at: their head; declared that 
they would rot submit: to the Lord’s election of 
leaders.“ They gathered themselves together 
against Moses and against Aaron.” The issue 
was fairly madé between the constituted authori- 
ties and the rebels. Moses placed the matter in 
the hands of the Lord, and thus we have an in- 
jnstructive lesson as to how He put down a re- 
bellion. Did he argue the right of coercion with 
them? Did he spend breath in offers of compro- 
mise? Did he send after them a gospel of peace 
and conciliation? No, sir; he sent them quickly 
down to-hell, and ‘passed. a general confiscation 
act, by the prompt execution of which they and 
e their men, their goods, and everything that per- 
tained to them,°’ ‘* went down alive into the pit, 


_ and the earth closed upon them, and they per- 


ished from among the congregation,” thus afford- 
ing a terrific testimony of Almighty God against 
a causeless rebellion. 
L have thus bricfly examined the first and second 
eneral propositions proposed in the outset, name- 
y, that Congress, as the nation’s sovereignty, 
has a right to destroy enemies of the national life; 
that. slavery is such an enemy—which brings me 
to the conclusion that itis, therefore, the rightand 
duty of Congress to destroy slavery. 

It is one thing to have power, itis quite another 
thing to exercise that power. If the power ex- 
ists there is a corresponding duty and obligation. 
And this brings us at once to grapple with the 
great practical issues of emancipation. It is im- 
possible for me in the few minutes allotted to 
speak of plans or details—to discuss gradualism, 
or immediateism, or colonization, and I can only 
remark generally that the inquiry opens widely 
the door of expediency in connection with correct 
principles, brings at once to our most careful con- 
sideration the results of so great a change in the 
condition of one of the mighty laboring forces of 
tho nation, suggests the utmost forbearance to- 
wards all interested, demands protection and reg- 
ulation for the weak, and (rue conservative regard 
for the property and commercial interests involved. 
A:more delicate, complicated, and important task 
has seldom been committed to mortal hands, and 
a Fam not ready to admit that it cannot be done; 

am not willing to suppose that Providence and 
the Anglo-American race, after having accom- 
nes so many wonders, are to be stalled by a 

handful of negroes, 

When summary vengeance has been visited 
upon the heads of the reprobate leaderg, and the 
rightful authority of this Government established 
over every foot of its territory, then the objects 
of this war are accomplished and it ought to end. 
Iso voted on the 22d of July last. To never in- 
tended that this war should be prosecuted for the 
purpose of'abolishing slavery. If emancipation 
does’ result from the war, it will be because the 
war is the eruption of the hitherto slumbering vol- 
carios it will be because the war is a compendium 
of reasons against the system; because the boom- 
ing reports from the stolen ordnance of secession 
have aroused the. nation to grapple with its dead- 
liest foe, and assert the right of self-defense, a 
right never before denied to any being that has a 
right to live. 

_ 4 claim that this nation has a right to live; that 
it has æ right to resort to every means of self- 
defense necessary to.self-preservation. That, if 
in the judgment of Congress, slavery is a public 
enemy, (and if it is not, I do not want to touch 
it,) it may and ought to be dealt with atany time 
“as such. And I say that it is anabsurdity to hold 
that a question. of self-preservation can only be 
considered in time of war, and settled only by the 
war power.. Emancipation should be an assertion, 
not to be mistaken, and never to be forgotten, of 
the right of the sovereignty to take care of itself, 
to deal summarily with its own enemies, and to 
provide for its own tranquillity, defense, and wel- 
fare. If resistance is made to laws of emanci- 
pation, it will be made at the peril of. the law- 
breaker ` 

While I have no doubt of the right to confiscatë 
the propery of rebels, and to liberate their slaves, 
and will vote for such a proposition, if nothing 
better can be done, yet this liberation by the war 
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power may be partial, does not necessarily abol- 
ish the system, and must necessarily neglect. the 
important practieal details so necessary to the 
well-being of all parties. Nor do believe the 
territorial theory to be correct, so far as it is in- 
tended to be used for the purpose of emancipa- 
tion; for if it-be true that those States have really 
committed suicide, and are dead, then their local 
laws and institutions are also dead, and the Con- 
stitution necessarily prevails all over the territory, 
acting directly upon all the inhabitants. And 
whenever the sweet and heavenly breath of the 
Constitution shall pass through the lungs ofaslave 
he will be free, like the “ Spirit of the Lord in 
the valley of dry bones,” proclaiming, ‘ Come 
from the four winds, O breath, and breathe upon 
these slain that they may live.’? You want no 
additional enactment, no political formula, to de- 
termine the status of all “ the inhabitants of the 
land.” If, however, the theory be correct that 
their State existence remains in duress, to be dis- 
enthralled by acts of returning loyalty, I would 
still have the voice of Congress, like an archan- 
gel’s trumpet on a legitimate errand of resurrec- 
tion, bid the dry bones ofa withering and accursed 
despotism to live, and rescue the most glorious of 


-earth’s nationalities from a premature grave. 


Sir, I stand here aga conservative man, with con- 
servative instincts, interests, and purposes. 1 de- 
sire first ofall to conserve the life, unity, and perma- 
nenttranquillity ofthis nation. [desire to conserve 
those great principles of personal liberty which 
have been winnowed out of the chaff of six cen- 
turies, and are garnered up in the Constitution of 
the United States, not for oursclves and our chil- 
dren merely, but for all future generations of men. 
As I view this matter, Ł would as soon think of 
allowing a nest of vipers to live in the cradle of 
my children as to permit this system of slavery 
longer to exist in this country. According to my 
conservatism, it issimply a question between the 
children and the snakes. Barl do not want to abate 
one nuisance and set up another in its place. Ido 
not want slave insurrections. 1 do not want mid- 
night alarms or hearthstones soiled with family 
blood. I do not want a wandering vagrancy of 
free blacks, or a promiscuous amalgamation of 
races, We have heard enough of all this; and it 
is because I desire to avoid these evils that I insist 
upon the right and duty of the General Govern- 
ment to take this whole question into its own 
hands, and deal with it in a business-like, practi- 
cal, conservative manner. Here is the true field 
for conservatism to do its work in. 

The objection has been urged upon this floor 
thatan act of liberation would * Africanize south- 
ern society.” Sir, Iam not willing to suppose 
that southern society” is so feeble a structure, 
that it will be jostled from its position by an act 
of justice done to an inferior class. It does not 
follow that because you pay a man for a day’s 
work you are obliged to sleep in the same. bed 
with him. It does not follow that because you 
make the hovel of the slave ‘* his castle” for pur- 
poses of protection, that he is to spend his time 
sitting in your parlor. It does not follow that 


| because you secure him in enjoying the society 


of his own family, that his family and yours are 
to be compounded into one social circle. It does 
not follow that because you give him the rights 
of manhood, he is to become an idle, pilfering 
vagrant, free from the restraints of law and order. 

But there is another view of the subject forced 
upon our attention by the state of things with 
which we are already surrounded. You may deny: 
the fact or ignore it, but the inexorable logic of 
events is daily demonstrating that slavery never 
can be hereafter the same as hitherto. This war 
before it ends will have totally demoralized the 
system and rendered it more dangerous to social 
security, and far less profitable and efficient as a 
producing force. It is every day teaching the 
slaves practical lessons of liberty, and practical 
lessons of the efficiency and power of physical 
force. All the slumbering energies of ‘love for 
liberty? willbe evoked from the darkened recesses 
of the heart of a degraded and downtrodden peo- 
ple. The Almighty never fastened such a motor 
to the. human race as this innate, ineradicable 
“ove for liberty.” You may sneer at it or scold 
about it as you please, but it has done more for 


human progress, has carried the race up. steeper 
grades,around sharper curves,over rougher tracks, 
and on the whole with greater speed. and safety 
than all other purely human forces combined, and 
if I may be permitted to guess about the future, 
jt will be found that the great Conductor of human 
affairs will have hitched. that locomotive to the 
four millions of slaves; and the question now is, 
will you, as the proper and appointed guardians, 
take charge of the train and run it safely and 
smoothly over the nation’s future highway of 
prosperi@y, or will you permit it to run asa wild 
train, without lights, signals, brakemen, or engi- 
neers? True conservatism points to the Gencral 
Government as the only proper and competent 
authority to save us in future from such. fearful 
collisions, disuster, and ruin. 

By acts of Congress already passed, many thou- 
sands of slaves all over the slave States are entitled 
to their freedom. - You have already initiated dis- 
integration and destruction to the system. You 
have already set fire to the end of the fuse, and 
sooner or later the explosion will carry desolation 
and ruin unless the conservative power of Con- 
gress is interposed properly to direct and control 
the elements. If five hundred thousand slaves— 
as has been stated on this foor—are already set 
free by acts on your statute-book, can it be sup- 
posed that the remainder will continue in bondage 
with the same docility as before? No one would 
deny the power of the Federal Government to 
suppress a slave insurrection. Is it any the less 
their duty to prevent one? 

Sir, the only path of safety is in doing just 
what the Constitution set out to do, just what 
your fathers pledged the world should*be done— 
“establish justice’’and “ secure liberty” through- 
out the land. Then the unity, tranquillity, and 
welfare of the nation will be secured and made 
permanent. ` ` 

I reiterate the words used by the honorable gen- 
tleman from Pennsylvania, [Mr. Srevens,] inthe 
preamble to his bill now under consideration— 
“slavery has caused the present rebellion, and 
there can be no permanent peace and union in 
this Republic so long as that institution exists.” 
Everybody knows this to be true. Our people 
understand it. Foreign nations know it. The 
civilized world have their searching eye upon us, 
to see whether we have the firmness and wisdom 
to manage this mighty subject. Shall we occupy 
the ridiculous position of having well-nigh ex- 
hausted the blood and treasure of the nation to 
suppress a rebellion, and leave the admitted cause 
of ituntouched? Shall we quail before threatened 
party organizations, yield to fierce denunciations, 
or be misled by predictions of wonderful social 
evils to result from emancipation? The nation, 
sir, has been led astray quite long enough with 
the miserable partisan war cry that emancipation 
means ‘to turn the niggers loose.” Why, sir, 1 
would not turn four millions of “4 Yankees’? loose 
and allow them to do as they please. I do not 
know that anybody or anything in this country is 
turned quite loose, except it is this system of sla- 
very; and I pray most earnestly that ‘the strong 
and mighty angel, having a great chain in his 
hand,” may hasten to lay hold of that devil and 
turn upon him the key of the bottomless pit. One 
would suppose, listening to the clamor on this 
subject, that emancipation was like the turning 
loose of the four Euphratean angels, who, under 
the symbol of two hundred thousand thousand 
horsemen, whose horses had heads like lions and 
tails like serpents, breathing from their mouths 
fire, smoke, and brimstone, were sent forth to 
“ destroy the third part of men.” Emancipation 
never has been and never will be sent forth on any 
such errand. No; itis rather an echo of that sweet 
song which once ravished human ears when the 
angel choir announced the advent of earth’s great 
Emancipator, with the shout of ‘ glory to God in 
the highest, and on earth peace and good will to- 
ward men.” It is rather a “f tree standing by the 
river of life, whose leaves are for the healing of 
the nations.” It israther a harbinger and sure 
precursor of that happy period when— 


“The desert shall blossom and the barren sing; - 
When justice and mercy, holiness and love, 
Shall among the people walk, Messiah reign, 
And earth keep jubilee a thousand years.” 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. WILLIAM ALLEN, 
OF OHIO, 
In tHe House or REPRESENTATIVES, 
i April 24, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr, ALLEN said: 

Mr. Cuarrman: I am reluctant to claip the at- 
tention of the committee when matters of more 
importance than my remarks mightreceive its con- 
sideration. But in view of the discussions which 
have already been had in this Hall during the 
present session, I desire in an informal and brief 
manner to present my views upon some of the 
measures which now engage the attention of Con- 
gress and the country. 

Sir, we are in the midst of a civil war of formid- 
able proportions and appalling magnitude. When 
and with what result that war willend no one can 
with certainty predict; and perhaps itis neither 
pradent or profitable at this time to attempt to 
speculate upon that subject. Itis certainly, how- 
ever, the desire of every patriot that it shall term- 
inate in the speediest possible manner by a return 
of the people of the rebellious States to their alle- 
giance to the Federal Government, and by a wiil- 
ing. submission on their part to its constituted 
authorities. When that period shall arrive, the 
people of the country will demand that the army 
which has been so suddenly called into the mili- 
tary service of the country shall bedisbanded, and 
its gallant soldiers be permitted to return to their 
peaceful avocations and to the endearments of 
home, that the country may be as speedily as 
possible relieved from the financial embarrass- 
ment in which itis now involved, and which must 
continue and increase as long as hostilities con- 
tinue to exist between the Government and the 
rebellious States. I believe the loyal people of 


the country will be willing to make cvery sacrifice | 


that patriotism can demand to restore the Govern- 
ment to its original unity and strength; that for 
this purpose, and this alone, they will willingly 
sacrifice their property and their lives. But when 
the object of this war is diverted from that for 
which it was inaugurated, and the great struggle 
now going on becomes one for the existence of a 
party or a theory, instead of one for the existence 
of the Government as our fathers gave it to us, 
they will not render that cordial support which is 
necessary to insure the complete triumph of our 
arms. 

L concur most cordially with my colleague, 
[Mr. Harrison,] who, in the course of his able 
speech, submitted to the committee some weeks 
ago, declared that, in his judgment— 

“The predominant sentiment of the people of all the 
loyal States is that the war must be elficiently prosecuted 
in conformity to the Constitution, and for its maintenance 
and preservation, and for no other purpose.” 


Sir, I have no doubt of that sentiment among 
at least nine tenths of the people of the loyal 
States. ‘The war was inaugurated to vindicate the 
Constitution and the laws, and not for the pur- 
pose of violating them. And neither the plea of 
a military necessity, or any other that can be 
framed by the ingenuity of man, will be sufficient 
to justify. any of the departments of the Govern- 
ment in violating the Constitution and laws which 
itis sought to make the péople of the rebellious 
States obey. Sir, there can be no dispute as to 
the original objects of this war. They are plainly 
stated in the proclamation of the President, issued 
on the 15th of April last, as well as in all his subse- 
quent proclamations on the same subject. I will 


read a portion of his first proclamation, which is 


as follows: : 


« Whereas the laws of the United States have been for 
some time past, and now are, opposed, and the execution 
thereof obstructed*in the States of South Carolina, Geor- 
gia, Alabama, Florida, Mississippi, Louisiana, and Texas, 
by combinations too powerful to be suppressed by the 
ordinary course of judicta! proceedings, or by the powers 
vested in the marshals aw: ; 

“ Now, therefore, I, Abraham Lincoln, President of the 
United States, in virtue of the power in ne vested by the 
Constitution and‘ the taws; have thought fit to eall forth, 
and hereby do call forth, the militia of the several States of 
the. Union, to the. aggregate number of seventy-five thou- 


sand, in order to suppress said combinations, and to cause 


the laws to be executed.” 


Under this proclamation thousands of our brave 
countrymen rallied to the rescue of their country. 


was suggested by this manifesto. No other ap- 
peal than that would have produced guch an out- 


peal was made to the people to vindicate and aid 
in enforcing the laws of the land against those who 
were in arms against the Government, trampling 
the Constitution and laws under foot, and was not 
an appeal to the loyal people to violate them be- 
cause the people of the isloyal States were doing 
so, This proclamation of the President was under 
the authority and in the precise words of the act of 
Congress passed in the year 1795, but a few years 
after the Constitution was adopted, and which was 
passed for the purpose of carrying into effect that 
clause in the eighth section of the first article of the 
Constitution which authorizes Congress to pro- 
vide for calling forth the militia to execute the 


repel invasions. The proclathation of the Pres- 
ident subsequently issued calling for additional 
volunteers was based upon the same clause and 
was for the same purpose—namely, to suppress 
unlawful combinations against the laws. This 
resistance to the laws was treated by the Govern- 
ment at the beginning, and ever has been treated, 
as a rebellion—not as a public war; no war has 
ever been declared either by Congress or the Pres- 
ident, and the rules which govern two sovereign- 
ties or nations at war with each other do notapply, 
exceptso far asitmay become necessary to apply 
them for our own protection in consequence of 
the magnitude of the rebellion; for since the war 
began it has become necessary to send flags of 
truce to the rebels, to recognize the rank and com- 
mand of their military officers, exchange prisoners 
with them, and in many instances to deal with the 
so-called confederate Statesas a belligerent power. 

Bat these are only acts growing out of the im- 
mediate operations of the armies, and demanded 
by the exigencies arising in a conflict of arms bc- 
tween two powerful sections of a common coun- 
wy. But when we shall cease to regard the Con- 
stitution, and to fight the battles of the country 
outside of it and the Union, applying in this con- 
test with the rebellious power all the rules of in- 
ternational law regulating two sovercignties at war 
with each other, we admit the so-called confeder- 
ate States to be a government, and we should no 
longer denounce their people as revels and trai- 
tors. Nor have we aright, in that event, to seri- 
ously complain if other nations treat them asa 

overnment, and claim the right to exercise that 
Intercourse with them which neutral nations are 
permitted to have with either or both of two bellig- 
erent Powers. . 

But, in addition to the proclamation of the Pres- 
ident, to which I have alluded, treating this as an 
insurrection, we have theact of Congress of July 
last, which is merely an amendatory act of that 
of 1795. But it is a loss of time to dwell in show- 
ing that the Government has thus far prosceuted 
hostilities against the seceding States for the pur- 
pose ofexecuting the laws and protecting the pub- 
lic property. Every call that has been made for 
troops, and every other act thus far on the part 
of the Government, has been for this and no other 
ostensible purpose. 

During the time that recruiting was going on 
for the Army, if there was any considerable sen- 
timentin favor of prosecuting the war in any other 
than a constitutional manner, or for any other 
thana constitutional purpose, it remained for some 
reason comparatively quict. ‘This House went 
so far at the extra session of Congress in July 
lastas to pass almost unanimously certain res- 
olutions offered by the distinguished gentleman 
from Kentucky, [Mr. Critrenpen,] which de- 


clared: x 

< That the existing civil war should not be waged on the 
part of the Government in any spirit of oppression, nor for 
any purpose of conquest or subjugation, nor for the purpose 
of overthrowing or interfering with the rights or estab- 
lished institutions of the States, but to defend and maintain 
the supremacy of the Constitution, and te preserve the 
Union with all the dignity, equality, and rights of the sev- 
eral States unimpaired, and that as sbon as these objects 
are accomplished the war ought to cease.’? 


For this resolution I believe every member pres- 
„ent atthe time, with three or four exceptions, 
voted. The term “established institutions of the 


States,” would plainly include the institution of 


No otherappeal was made to them than that which | 


burst of popular feeling and patriotism. The ap- f 


laws of the Union, suppress insurrections, and f 


Ho. or Raps, 


slavery, although some persons havetried toavoid 
that construction by denying slavery to be an insti- 
tution of civilized society. I will not'say that the 
resolution of the gentleman from Kentucky was 
adopted as a matter of policy, for the purpose of 
lulling the suspicions of those who might hesi- 
tate to enter the military service for the purpose of 
fighting to vindicate the anti-slavery sentiment of 
the country; but I must say that the passage of 
this resolution, and the suppression for the time 
being of anti-slavery projects, was very inconsist- 
ent with the policy which has been advocated by 
so many gentlemen on the other side of the House 
since the beginning of the present session, 

_ From the very first day of this session, resolu- 
tions and bills proposing emancipation in various 
degrees, from the abolition of slavery in the Dis- 
trict of Columbia to those proposing its entire ab- 
olition in all the States, have been continually in- 
troduced, and are now being matured. The first 
of these measures, the abolition of slavery in the 
District of Columbia, has already passed the two 
Houses of Congress by the entire vote of the Re- 
publican party, and is now a law. This is but 
the first act in the programme which the party in 
power, in my humble judgment, have laid down, 
and intend to carry out. The passage of this 
measure will be followed by the announcement of 
the success of others, all looking to the one grand 
object of prolonging the war until slavery is abol- 
ished in all the States, or until the free States are 
separated from the slave States in which it is 
found impossible to abolish the institution. Itmay 
yet be denied by many of the leaders of the Re- 
publican party that such is the design of the party. 

ut have they not heretofore denied their inten- 
tion to interfere with slavery in any place where 
it already existed in the States or in the District 
of Columbia? 

I recollect that during the last Congress a prom- 
inent member of the Republican party, then a 
member of this House, and now a Senator from 
Ohio, [Mr. Suerman,] declared on this floor, in 
the strongest terms, his opposition to the abolition 
of slavery in this District while the institution 
existed in Maryland and Virginia. Now he, with 
his Republican colleagues, have originated and 
passed a bill which some of them, less than two 
years ugo, protested against. The same distin- 
guished gentleman, on the 11th day of February, 
1861, while a member of this House, introduced 
the following resolution: 

“Resolved, That neither the Congress of the United States 
nor the people of the non-sinveholding States have the con- 


stitutional right to legislate upon or Interfere with slavery in 
any of the slaveholding States in the Union.” 


Which received the unanimous vote of this House. 
Yet the same gentlemen on the Republican side 
of the House who supported this resolution are 
now supporting measures in direct violation of it 
—measures proposing to interfere with the insti- 
tution where it exists, not only in the District of 
Columbia, but in the States. Most of these propo- 
sitions for emancipation in the States have sought 
to reach the institution under the head of confis- 
cation of rebel property, by bills providing for 
confiscation generally, and emancipation particu- 
larly. The most recent project on this subject, 
however, is that which came from the Executive 
Mansion in the shape of a proposed resolution for 
the consideration of Congress, as follows: 

“ Resolved, That the United States ought to codperate 
with any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid, to be used by 
such State in its discretion to compensate for the incon- 
veniences, public and private, produced by such a change 
of system.” 

And which was at once adopted by the dominant 
party in Congress. 

Why this message was sent to Congress by the 
President at the time it was, or what its precise 
object and meaning are, I have never heard satis- 
factorily explained. There was to ordinary minds 
no apparent necessity for such a proposition at 
the time, as no State had at any time proposed 
emancipation norasked Congressto codperate with 
it in a measure of thatkind; noris itprobable that 
the bona fide citizens of any of theslave States will, 
fora considerable time, ask any such relief of the 
national Legislature. A few men from the free 
States who go into some of the slaveholding States 
as soldiers or adventurers may go through the 
forms. of voting on the subject, assuming, under 
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thename ofa provisional governmentor otherwise, 
to- act -for the.State, and. having voted in favor of 
emancipation, Congress may then proceed to carry 
out.the wishes of. these men who are butits own 
agents, and. thus the free States through Congress, 
under color-of the sanction of authority derived in 
this legal manner, may do that which it is admit- 
ted.by the resolutions ‘so unanimously adopted a 

ear ago, that neither Congress nor the non-slave- 
holding States have the right todo. The people of 
the free States thus, by the consent of their own 
citizens, would, by the power of Congress, abolish 
slavery in these States. This would be about as 
legal a proceeding as that of a felon sending his ac- 
complice in advance into a neighbor’s house, that 
the accomplice being in the occupancy of the house, 
assuming to act for the rightful occupant, might 
confer. title to stolen property by such assumed 
occupancy. If at-any short day any request of 
this. kind is made of Congress it will, in my opin- 
ion, be through some such subterfuge, for I am 
satisfied that the bona fide citizens of these States 
do not desire the passage of emancipation bills at 
this time. i 

It may be that this suggestion of the President 

was in part made from the fact that those schemes 
which proposed emancipation in the States, under 
the plea of a.‘ military necessity”? and without 
constitutional authority, were so transparently 
absurd that the Administration was fearful they 
could not be sustained, and that it was thought 
best to wy to accomplish the great aim by an- 
other resort and upon a new idea. And I am 
further inclined to conjecture that the President 
became alarmed on account of the conservative 
position he found himself assuming on this sub- 
ject, and that being no longer able to resist the 
‘irrepressible conflict”? which was waged against 
him by the wltra portion of the Republican party— 
which I am sorry to believe includes most of its 
leaders—he sought this proposition as a means 
of letting himself down fom the proud position 
he. had attained inghe minds of the conservative 
masses of the people of the country. Much as 
I admire the President for the independence of 
thought and sound judgment which he has on 
many: oceasions exhibited, I fear he in this in- 
signee yielded to the entreaties of politicians, in- 
stead of following the dictates: of his own. judg- 
ment, as wellas the feelings and sentiments of the 
people of the country. For both he and gentlemen 
on the other side of the House will learn that most 
of these measures will not be sustained by the peo- 
ple, except in those radical sections of the country 
where on this subject they are “joined to their 
idols,” and forget the interest of the white man 
in prosecuting their projects of false philanthropy 
for the black race. 

‘The late local elections throughout the country, 
and’ particularly in the great West, in which the 
Democracy and other conservative men of the 
country have achieved the most complete, and in 
many mstances unexpected victories, are but the 
multterings of a stonn. of indignation which: will 
aweep over the entire country, hurling from place 
those who. persist io using this Government for 
their: personal: interest. and political preferment, 
while the public Treasury is bleeding to the amount 
of $3,000,000 per day, (and which is to be replen- 
ished by an exorbitant and oppressive system of 
taxation,) and while thousands of our brave coun- 
trymen are laying down their lives upon the battle- 
field leaving homes desolate and friends discon- 
solate, to restore the Government as it was prior 
to the election of the present Chief Magistrate. 
Sir, I indulge in`no idle prediction when I say 
that the people neither, East or West will much 
longer be made the dupes of politicians and specu- 
Jators, for the pitiful consideration ofa little worn- 
out “t twaddle? about the “negro” and ‘ negro 
slavery,” and for the still less beneficial consider- 
ation of having their fertile and beautiful country 
overrun by an ignorant population of worthless 
negroes, to annoy and disturb society, driving 
from employment white persons who rely on daily 
labor for their support. : 

_ Another and to my mind most probable motive 
in sending to Congress the message alluded to, 
was to inaugurate a policy looking to an ultimate 
separation of the Gulf States from the Confed- 
eracy, and to enlarge the area ofa northern confed- 
eracy. of free States. I have everbeen satisfied that, 


with all the pretenses of the leading: members of 
the Republican party of devotion to the Union, 
amajority.of them do not in reality desire to see- 
the Union exist as it was, but desire that slavery 
shall either be abolished in all the States, or that 
anorthern confederacy of free States shall be estab- 
lished in which they may rule supreme. The lat- 
terresult would be mostacceptable to the capitalists 
ofthe eastern States, to.whom weofthe Westare 
made tributaries in all things. Ifa southern con- 
federacy should. maintain control as it would of 
the Mississippi river, that great natural outlet for 
our commerce, this would force us for all time to 
come, as it has since the rebellion, to find an out- 
let to the eastern cities for our trade, and thus he- 
come tributaries to their commercial interests upon 
their own terms. 

We have had an illustration on a small scale 
during the last few months of the manner in 
which eastern capitalists would make us subserv- 
ient to their interests, by the manner in which the 
railroad interests of the country have been iden- 
tified with the Government. For several months 
the Baltimore and Ohio railroad—one of the prin- 
cipal thoroughfares of the country—which was 
in places destroyed at the beginning of the rebel- 
lion, has remained obstructed, from the fact that 
the Government has notafforded it that protection 
which wasin its power. And this is satd to have 
arisen from the fact that the late Secretary of War 
and his immediate friends were largely interested 
inanother rival thoroughfare, which has been, dur- 
ing that time, monopolizing the transportation of 
freight, passengers, troops, and munitions of war, 
upon such terms as its managers might demand; 
and the consequence has been that our produce has 
been taxed to advance the interests of these pa- 
lriotic gentlemen, as is evidenced from the fact 
that since the first-named road has been opened 
there has been a reduction on freight of some 
five dollars on the ton between Cincinnati and the 
eastern cities, which amount now goes into the 
pockets of our people instead of those of eastern 
railroad capitalists. I only mention this as an in- 
stance, less important, of the manner in which we 
of the West are made to play into the hands of 
eastern capitalists, for the consideration of their 
coöperation on the negro question. 

The late Secretary of War, while his Depart- 
ment was committing the most gross abuses—ac- 
cording to the statements of his political friends— 
was loudest in his protestations of devotion to the 
anti-slavery cause. In proportion as these abuses 
grewextreme in his Department, he grew extreme 
in his views, unul he became the great champion 
of the radicals on this subject, réceiving their un- 
qualified approbation and applause. 

Some months ago the country was thrown into 
a state of alarm by a letter of Secretary Seward, 
(an eastern gentleman also,) addressed to the 
Governors of various States, intimating the ne- 
cessity of immediately strengthening our coast 
defenses. Some of the States have proceeded to 
expend money, as suggested, in increasing their 
defenses, and it is proposed to reimburse them 
from the Federal Treasury; a bill is now before 
one of the committees of the House to, receive 
loans from the States in which such defenses are 
situated, and to issue the bonds of the Govern- 
ment to the amount so accepted, which is noth- 
ing more than the Government issuing its bonds 
to those States that they may convert them to 
their use in what they may be pleased to call 
strengthening their “ coast defenses.” What the 
probabilities of foreign intervention were at the 
time, which was supposed to be the cause of the 
extraordinary letter from the able Secretary of 
State, he was best qualified to determine, although 
he has in more than one instance proven to be no 
prophet. But this much the far-seeing Secretary 
well knew, that whether foreign intervention took 
place or not, his State and his section would lose 
nothing by these precautions, as all or nearly all 
the money expended by the Government in this 
way would go into the hands of eastern gentlemen. 
Now, since for a time apprehensions of foreign 
intervention have subsided, it-is mooted that it 
may be necessary. to not only strengthen but re- 
model our. whole system of coast defenses, for 
which very large appropriations must be made, 
and a-host of additional officers be appointed, for 
fear an iron-clad steamer. down about. Norfolk 


= 


called the “ Merrimac” may slip into some.of the 
harbors of the great eastern cities, and lay them 
in ashes before their citizens shall be aware of her 
approach—ani occurrence certainly less probable 


than foreign intervention was some months ago. 


Again; we have before Congress a bill for a Pa- 
cific railroad, a measure which, in a proper form, 
at a proper-time, would receive the assent of most 
of our people; but on examination of the bill, 
there will be found a clause requiring the iron used 
in the construction of the road to be of American 
manuficture without regard to its cost; and this at 
once explains the reason why its passage is urged 
so earnestly by certain eastern gentlemen from 
sections interested in the manufacture of iron. 
Thus it is that nearly every measure in Congress 
that is of any advantage to any section, 1s framed 
with a view of advancing the interests of the East 
in a special manner. Whether it be tariffs, tax 
bills, railroad bills, fortifications, Government 
contracts, or what not, the eastern States are sure 
to have the “ lion’s share.” And I have no doubt 
our eastern friends will do all in their power to 
consummate their measures, while they have their 
allies in the West who are content with the ‘ ne+ 
gro” for their share of the benefits of the Gov- 
ernment; and that the war will be prolonged, if 
necessary, until they shall have secured the suc- 
cess of their enterprises. 

But I am trayeling with my remarks outside of 
the course I had intended to pursue. I was pro- 
ceeding to notice some of the apparent changes of 
the policy and sentiments of the Republican party 
within the last six months on the subject of in- 
tervention on the part of the General Government 
with the institution of slavery. 

Asa further evidence of a decided change in 
what appeared to be the policy of the dominant 
party up to the time the present session began, it 
will be remembered that shortly after the com- 
mencement of the session, the gentleman from In- 
diana [Mr. Horta) offered a resolution reaf- 
firming the “ Crittenden resolutions,” passed so 
unanimously in July last; but this House refused 
to pass the resolution. The proposition was laid 
on the table. And when, ata later day, l offered. 
a resolution declaring that “in the judgment of 
the House, no part of the appropriations now or 
hereafter made, nor of the taxes now or hereafter 
laid, should be used in carrying on a war for the 
purpose of emancipation,’’ it met with a similar 
fate, those voting to lay on the table being all Re- 
publicans, and those voting against laying on the 
table being Democrats and gentlemen from the 
border slave States. I thought my resolution a 
very fair one, and that since there had been so 
much said on the subject of emancipation during 
the session, if the majority of the House were 
opposed to making the war one for that purpose, 
they would unhesitatingly adopt it; and that while 
Congress was appropriating money. to the amount 
of some nine hundred millions of dollars annually, 
and since it was proposed to levy a direct annual 
tax upon the country of over one hundred millions 
of dollars, it was due to the great mass of the people 
who, in my judgment, are opposed to all these 
emancipation schemes, that they should have some 
assurance as to the manner in which their money 
was to be applied. For, as I have already said, 
while the people of the country will, as I believe, 
cheerfully contributeall that they have to support 
the Government, they will not willingly, in a time 
of general depression and distress, cheerfully sub- 
mit to a tax on their property eventually amount- 
ing to its value, and hand over to the tax-gatherer 
their last dollar, to be carried to the Federal cap- 
ital, one portion to be distributed among an army 
of officers and Government contractors, and the 
residue applied in keeping an army in the field 
that these contractors may continue to plunder 
the Treasury, and the abolition sentiment-be vin- 
dicated. Much as they may be opposed to the 
institution of slavery, they will not cheerfully suf- 
fer such sacrifices as they are about to be called 
upon to make, when neither the black nor the 
white race will be benefited thereby, and when 


| the object of these privations and sacrifices is that 


of violating the organic law of the Government, 
instead of sustaining it, as was the declared object 


atthe beginning of the war. 


I was struck with much astonishment at the re- 
marks made by the gentleman from Indiana [Mr. 
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Jurian] in the course.of an able speech which he 
delivered in the early part of the session. I knew 
that gentleman was-radical in his opinions, but I 
did not think that he orany other gentleman would 
publicly announce the sentiments which he did on 
that occasion. In the course of his remarks he 
used the following language: : 

“ The nation is greater than the Constitution, because it 
made the Constitution. We had a country before we had 
a Constitution, und at all bazards we must save it. The 
Constitution was made for the people, not the people for 
the Constitution. Cases may arise in which patriotism 
itself may demand that we trample under our feet some of 
the most. vital principles of the Constitution.” 

The gentleman is entitled to great credit for can- 
dor of statement, but not, in my judgment, for 
sound logic. The fact that the nation—or the 
people who comprise it—through their delegates, 
framed the Constitution, which was afterwards 
ratified by the States, does not authorize Con- 
gress, which is the creature of the Constitution, to 
violate that instrument while it remains in force as 
the organic law of the land. The people of the 
nation having adopted the Constitution as itis, 
are bound by its provisions until they amend itin 
the manner therein provided for, or by common 
consent annul it. But in no ease, while it is in 
force, can a majority of the people, assuming to 
be the nation, violate the national compact to the 
injury of the humblest citizen, While it may be 
true that the nation is greater than the Constitu- 
tion, it followson the same principle that the Con- 
stitution is greater than Congress or cither of the 
departments of Government which the Constitu- 
tion has called into existence. And neither Con- 
gress nor any other department of Government 
can exercise powers not authorized by that instru- 
ment, which is the ‘f source of their being.” 

If it be admitted that cither of the departments 
of Government have the right, in a particular in- 
stance, to disregard the Constitution, because, in 
the opinion of some organization of men over 
zealous in a particular cause, a military necessity 
requires the exercise of unconstitutional powers; 
the same necessity may constitute an excuse for 
the most flagrant and oft-repeated violations of the 
Constitution and abuses of power by the officers 
of Government, when their personal interest or 
that of their friends prompt thern to their commis- 
sion; and in the end all constitutional as well as 
natural rights will be at the disposal of our rulers; 
and instead of having a Constitution and a Union 
to vindicate we shall fing ourselves without hope 
for the future, serving no other purpose than that 
of sustaining those in power who are trampling 
upon the rights which were handed down to us by 
the patriots of the Revolution. é 

I know whenever the slavery question arises 
there is a disposition to pass lightly overall such 
considerations as I have indicated; but if viola- 
tions of the Constitution are permitted, they will 
not stop with measures connected with the insti- 
tution of slavery, but the same gross violations, 
under the, same plea, will extend to all the opera- 
tions of the Government upon all subjects. I 
cannot, therefore, consefft to any plain infractions 
of the Constitution, under any plea whatever. 
Although I might not be disposed to cavil about 
the exercise of doubtful constitutional powers 
when the exercise of such powers were required 
for the public welfare, yet I have not thus far seen 
the necessity of Congress or the Executive exer- 
cising any powers for the emancipation of slaves, 
if by any reasonable construction of the Consti- 
tution they may do so; and, in my humble judg- 
ment, no such power can be exercised by cither 
over atry of the slaveholding States of the Union. 
But it is unnecessary to argue the question of 
power over the States as heretofore un erstood by 
all parties. I have already referred to the resolu- 
tion of the 11th of February, 1862, supported by 
every Republican member of Congress, not even 
excepting the distinguished gentleman from Hli- 
nois, {Mr. Loveysoy,] who is so notorious for his 
radical views on this subject. f , 

I might also refer to the following resolution, 
offered about the same time by Mr. Palmer, of 
New York, a Republican, and supported by the 
entire Republican delegation present in the House 
at the time: 

& Resolved, That neither. the Federal Government, nor 
the people or governments of the non slavebolding States, 
havea purpose or a constitutional. right to legislate upon, 
or interfere with, slavery in any ofthe States of the Union.” 


In addition to these resolutions.we have had the 
declarations of the leaders of the Republican party 
upon all occasions since its organization that they 
had no intention of interfering with the institu- 
tions of any of the States; that it was to the exten- 
sion of slavery that the opposition of the party was 
raised, and not against it where it already exist- 
ed. Those who are now in rebellion against the 
Government denied: the truth of those declara- 
tions, They charged that the party was insincere 
in making them; that the party being based upon 
the “one idea,” that of hostility to slavery, its ob- 
ject was to get control of the Government by these 
promises of non-intervention, and then bring the 
whole power of the Government to bear against 
the institution wherever it existed, and ‘* that the 
only safety of the slavcholdcrs. was to seize their 
portion of the public arms and public property, 
that these might not be used in sustaining and 
waginga war against them and their institutions.” 
The Republican leaders denied those charges, and 
the resolutions to which I have referred were per- 
haps intended as further evidence of their sincerity. 
Tt is to be lamented, however, that these resolu- 
tions, as well as all other measures looking to a 
peaceful adjustment of our difficulties, were with- 
held until the Gulf States had withdrawn, and had 
a government of their ownina operation. A heavy 
responsibility rests upon those who trifled unul 
the last moment with events that were to determine 
the fate of thirty millions of people. I believe the 
people of the country and posterity will hold the 
men responsible who, having the power to pro- 
pose and adopt measures for conciliation with the 
people of the South, sneered at their complaints 
until the time for conciliation had gone. 

But what I have to say in regard to the pro- 
posed means of emancipation is, that when they 
are adopted they will confirm the charges made, 
and the distrust expressed by those who are now 
in rebellion against the Government; and not only 
will the people of the South be confirmed in their 
belief of the insincerity of this party, but the peo- 
ple of the whole country will be brought to the 
conclusion that such was the policy of the party 
from the beginning, and that they have secured 
power by false pretenses, The pledges made to 
the people by this party are too fresh in their rec- 
ollection to be so soon forgotten. A standing ap- 
peal of the party, when rallying friends to its sup- 
port, was addressed to those ‘ who desired to see 
the Government restored as it was in the days of 
Washington and Jefferson, and to those opposed 
to peculations and frauds in Government, to rally 
to the support of the party.” “The Government 
has been restored®as it was” with a vengeance. 
Instead of peace, harmony, and general prosperity, 
we have war, revolution, and general bankruptey; 
instead of freeing the Government of peculations 
and frauds, we have them increased a hundred 
fold. The Treasury is bleeding at every pore by 
the depredations of Government contractors and 
unfaithful officials. 

‘* Homes for the homeless,” were among the 
pledges of the party; but there scems to have been 
a condition that those who receive them should 
serve three years in the Army, fighting for them 
before enjoying them, 

But these are results which may not have in- 
tentionally been brought about, at least not by the 
President, who no doubt would gladly have had 
his Administration a more prosperous one. But 
they are results which were foretold yearsago by 
the Democratic party, in the event of the success 
of a sectional candidate to the Presidency. The 
Republican party sneered at these predictions, and 
denounced those who made them as “ Union 
croakers,” scoffing at the idea of an attempt to 
disrupt the Union. Time has shown who was 
right and who was wrong in their views of policy. 
Let facts speak for themselves. We have the re- 
sults before us, and lct each man judge for himself 
as to where the responsibility rests. 

But to return to he subjects of confiscation and 
emancipation, which are frequently used as sy- 
nonymous, but which are very distinct; confis- 
cation meaning to apply to the use of the public 
Treasury, emancipation being the act of liberating 
those in bondage. The motive in blending the two 
subjects together is, no doubt, to carry emancipa- 
tion, which is the absorbing idea with gentlemen 
on the other side of the House, under the head of 


“ confiscating property of rebels.’? Emancipation 
and confiscation are so distinct that it is entirely 
useless to consider them in the same bills. No one 
seriously proposes to sell the negroes of rebels and 
place the proceeds inthe public Treasury, which 
would be the only way of confiscating them: This 
would be recognizing them as property, which, I 
am quitesure our Republican friends will never do. 

It has been said by gentlemen on the other side 
of the House that those who refuse to support 
bills for the emancipation of the slaves of rebels 
are for making this species of property more sacred 
than other property. This is a slight admission 
on their part that slaves are property, which I 
have never admitted to be the case, except in those 
States where the institution exists by municipal 
regulation, or in those instances where the provis- 
ion of the Constitution extends for the recapture 
of fugitive slaves. If slaves are property, and it 
confiscation bills are to be passed, general law for 
confiscating the property of rebels will suffice. But 
the bills which have Reon introduced on this subject 
provide in some manner for confiscating the prop- 
erty of disloyal persons, and then conclude with 
a section, to which the residue of the provisions 
are a mere prelude, providing for the emancipa- 
tion of persons claimed to be held to service or 
labor by disloyal persons. The object of framing 
those bills in this way is doubtles to compel gen- 
tlemen to vote for the whole of them, including 
the abolition of slavery, or be liable to the charge 
of opposing the confiscation of rebel property, 
which gentlemen suppose a very grave charge, 
but which I am at all times ready to incur when 
there is no constitutional authority for such con- 
fiscation, The only manner in which the private 
property of rebels can be confiscated is in pur- 
suance of such lawsas have been or may be enacted 
for the punishment of treason, in obedience to the 
third section of the third article of the Constitu- 
tion, which is as follows: 

e Treason against the United States shall consist onty in 
levying war against them, or in adhering to their cnemles 
giving them aid and comtort. No persou shall be convicted 
of treason Unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

«The Congress shall have power to declare the punish 
ment of treason; but no attainder of treason shall work cor- 
ruption of blood or forfeiture, eacept during the life of the 
person attuinted.”? 


If the property of rebels is forfeited, it must 
necessarily be for treason, as there is no other 
crime that, by the Constitution, incurs this pen- 
alty; before the property can be forfeited the owner 
must be convicted, and this, according to the sec- 
tion of the Constitution just read, can only be on 
confession in open court, or on the testimony ot 
two witnesses to the same overt act. The con- 
viction must be through the medium of a court; 
not only must the conviction be in a court, but the 
trial in such case according to the second section 
of the same article of the Constitution, shall be 
by jury. ‘The conviction must be in pursuance 
of existing laws defining the degree of guilt. Laws 
cannot be enacted for the purpose of reaching back 
to acts not made criminal by statutes existing at 
the time of their commission, nor can statutes be 
framed increasing the penalty of crimes already 
committed beyond their penalty at the time, for 1t 
is expressly declared by the Constitution that no 
ex post facto law shall be passed.” Trial for trea- 
son, as well as all other crimes, when committed 
in any State, shall be in the State where committed. 
When trial and conviction of the party accused is 
had, which mustalso be upon presentment or in- 
dictmentofagrand jury, (fifth article Amendments 
to the Constitution,) then follows, as the result of 
that conviction, forfeiture of his property, if an- 
nexed as a penalty by existing laws; but the for- 
feiture is only, at most, during thelife of the per- 
son attainted. Thus it is that numerous guards 
and restrictions are thrown around the adminis- 
tration of the punishmentof the crime of treason, 
which is the crime of which those engaged in the 
rebellion are guilty. : , 

It may be said that laws thus tardy in their 
operation cannot be executed in a rebellion so for- 
midable, and that we must wot thus be restrained 
in administering punishment to those who have 
been attempting to-overthrow the Government— 
that there are no’courts in many of the States to 
administer- the law on this subject. If the Con- 
stitution has nót made ample provision for emer- 
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genciés like.the present, it is no part of our- duty,- 
sworn as we are.to support the present Constitu- 
tion, to undertake to make a new-one. But if we 
shall succeed in subduing the rebels, so. that the- 

racticability of punishing for treason. shall arise, 
there will be no difficulty in executing the law on 
this'subject. But for the present we shall have 
enough to do in-using all the power of the Gov- 
ernment in suppressing rebellion and restoring 
Federal authority in the seceding States. When 
thisisaccomplished, thelawscan be executed, and 
not effectually until then. As was suggested by 
the learned gentleman from Massachusetts, (Mr. 
Tnomas,] in his very able speech upon this sub- 
ject, even if the rebellion should not for a time be 
suppressed in all the seceded States so far as to 
permit the restoration of the judiciary and the ex- 
écution of the laws therein, yet many, and per- 
haps most, of those actively engaged (as leaders 
at least) in the rebellion, might be tricd in some 
of the States where the judicial authority has not 
been obstructed, or where it has beenrestored. For 
instance: in Tennessee, Kentucky,and Missouri, 
the military operations of the rebel government 
havé beon extensive, and, although many of the 
leaders have not been actually present in these 
States in person heading the rebellion, yet they 
have been constructively present, from the fact that 
they- have directed, controlled, and superintended 
those military operations, and are therefore liable 
to trial, conviction, and punishmentin some of the 
loyal States for treason. I suppose the president 
of tho so-called confederate States might be tried 
in, Missouri, Kentucky, Tennessee, Virginia, or 
Maryland for treason before acourtand jury which 
would administer the law in all its rigor, but, to 
uso an oldadage, “ as catching is before hanging,” 
itis needless to speculate upon this feature of the 
question now. 

It remains to be seen yet whether the Govern- 
ment will find it practicable to execute the penalty 
of the law against those in custody of its proper 
officers, and against the trial and conviction of 
whom there is no impediment; oreven whether the 
rigor of the law will be visited on those already 
convicted of that most heinous of crimes, ‘ pi- 
racy.” If it'shall be found impracticable to exe- 
cute the penalties of the law in these cases, when 
the remedy is plain, why ll de about persons 
escaping punishment where there is no remedy, 
or an incomplete one? If the penalty of the law 
which affects the person cannot be executed 
against a party in custody, why need the penalty 
be visited on the property of those notin custody, 
if it were legal and possible to do so? 

The Constitution has provided that ‘no attain- 
der of treason shall work corruption of blood or 
forfeiture, except during the life of the person at- 
tainted.” Thisis a humane provision, intended to 
confine the punishment to the person committing 
the crime, and to prevent the iniquities of the guilty 
py from being visited on his innocent family ; 

ut the confiscation bills alluded. to. propose to 
punish the guilty party by taking from his fam- 
ily, who. may have been guilty of no crime, their 
means of subsistence, turning them out of house 
and. home, to become outcasts in the world, for 
no fault of theirs. Lask if humanity sanctions 
such measures as those, if there were nå constitu- 
tional impediment. Another objection to the jus- 
tice of this absolute confiscation of property, not 
only for life, but in fee, is that suggested by the 
same. distinguished gentleman from Massachu- 
setts, [Mr. Tuomas,] to whose able remarks 1 
have already-adverted, namely: thatit takes from 
the hundreds and thousands of Union men in the 
disloyal States the’ means by which they might, 
in the future, indemnify. themselves for outrages 
committed upon them.and their property by the 
rebels, whose property would be liable to respond 
to the amount of damages incurred by Union men 
from their illegal acts. Butif the property of reb- 
els is appropriated by the Government, Union 
men in the disloyal States, who havebeen dispos- 
sessed of their entire property by those in rebel- 


lion, whether under the color of so-called conted- | 


erate law or without the sanction of law, will be 
left. without a remedy for all time to come. 

But it is claimed by those who admit that these 
sweeping acts of confiscation and. emancipation 
have no sanction in the Constitution in times of 
peace, that Congress; by virtue of the war power, 


can confiscate the property and emancipate the 
slaves of rebels. If Congress, or any of the 
‘departments of Government, have ny. “war 
power,’ varying from their power in peace, they 
must derive.it from the Constitution, as they are 
called into existence by it and receive all their 
powers from:it. What is the “ war power’’.of 
Congress, as itis called? The eighth section of 
the firstarticle of the Constitution provides that— 

“Congress shail have power to declare war, grant letters 
of marque and reprisal, and make rules concerning cap- 
tures on land and water.” k 

‘To raise and support armies 3”? “ to provide and main- 
tain a navy ;” “to make rules for the government and reg- 
ulation of the land and naval forces.?? 

“To provide. for calling forth the militia to execute the 
Jaws of the Union,.suppress insurrections, and repel in 
vasions.”? 

“T'o provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States”? 

The above paragraphs contain all the power 
that is vested in Congress over the military oper- 
ations of the country. Congress has the power 
to declare war; but that power has not been ex- 
ercised against the disloyal States, for the reason 
that it would at once be recognizing them asa 
foreign Power. v 

The proclamation calling out the present mili- 
tary force was based upon and authorized by the 
third paragraph quoted, namely: that Congress 
shall have power “* to provide for calling forth the 
militia to execute the laws of the Union, suppress 
insurrections,” &c. The present military opera- 
tions are ‘not governed, therefore, by the first 
paragraph quoted, which applies to a case of war 
arising between this Government and a foreign 
Power. Provisions concerning captures,and the 
granting of letters of marque and reprisal apply 
also to a war with another Government, in which 
all the inhabitants are to be treated and held as 
alien enemies, and their property the subject of 
capture and prize, without regard fo the feelings, 
sentiments, or course of the individual owner of 
such property; but certainly no one would favor 
the capture of the property, cither on land or sea, 
of unoffending Union men, because they might 
happen to be residents of the disloyal States. It 
seems to me, then, that the first paragraph gives 
no power to Congress to forfeit the private prop- 
erly of individuals in the insurrectionary districts, 
when such property is not used in or designed for 
the purposes of the rebellion. The power to make 
rules for the government of the land and naval 
forces has reference to the organization and dis- 
cipline of the regular Army, and confers no power 
upon Congress to authorize the spoliation or ap- 
propriation of private property ‘without compen- 
sation. The paragraph authorizing the calling 
forth the militia to suppress insurrections, &c., 
confers no power beyond the authority to fix the 
occasion when and the number to which the mili- 
tia may be called out. 

The succeeding and closing paragraph on this 
subject authorizes Congress, when the militia is 
thus called out, to provide for organizing, arm- 
ing, and disciplining them, and for governing such 
part of them as may be employed in the service 
of the United States. 

When the military force (regular or volunteer) 
has been organized, armed, and disciplined, it is 
the province of the Commander-in-Chief to order 
them, or such portion as may be necessary for 
the purpose, into the insurrectionary districts and, 
by force of arms, repress and subduc those in ac- 
tual resistance to the laws; but it is no part of 
the duty of the commanding officer, or his subor- 
dinates, to hear and determine who is loyal in sen- 
| iment, or who js not; nor to confiscate or eman- 
cipate, at pleasure, the property of those that are 
| deemed disloyal. He has nothing to do with those 
not found resisting the laws or in arms against the 
Government. Nor has he any right to interfere 
with the. private property of individuals, whether 
found in actual resistance to the laws or not, un- 
less such property is used directly in aiding or 
carrying on the rebellion, or actually designed for 
that purpose. Of course all arms.and munitions 
of war are of the latter class,as well as supplies of 
any kind designed for the use of those in arms 
against the Government. 

Butthe factthat private property may indirectly 
be used to aid in the rebellion by: being applied 
to the usc of -rebels-in arms, when -not of itself 


contraband, furnishes no ground for its capture 
by a military force engaged in suppressing rebel- 
lion. If the people of the seceding States were 
aliens; and we had a right to deal with them as~ 
such under the laws of nations, we would havea 
right to: capture their property wherever found; : 
and in that event no distinction would be made 
between loyal and disloyal persons, as all citizens 
of the disloyal States would be presumed to be and 
treated asenemies. Butsuchis not, or should not 
be, the policy in this war. We cannot treat loyal 
Union-loving citizens as enemies, because they re- 
side in disloyal States, where they have already 
suffered immense hardships at the hands of rebels 
because they remained loyal. And yet, if weare 
to confiscate property or emancipate slaves to 
weaken the enemy, as claimed by some, there is 
as much necessity to confiscate the property and 
emancipate the slaves of loyal as of disloyal per- 
sons residing in the slave States; for the property 
of the loyal men in the seceded States forms a part 
of the resources of the rebel government as much 
as that of the disloyal. Taxes may be levied upon 
it in either case for the support of government, or 
it may be taken in either case to be applied to the 
purposes of revolution. 

It is said that the slaves-of the rebel masters 
must be emancipated, because they are a source 
of strength to the insurrectionists. That they may 
be set to work in building fortifications, or even 
bear arms, or at least may be used on the planta- 
tions while their masters fight. The slaves ofloyal 
masters are liable to be used in the same way, if 
not with the consent of their masters, without it. 
And. whether their masters are in the confeder- 
ate army or not, the slaves, by their labor, con- 
tribute to the resources of and are the basis of 
the wealth of the confederate government, The 
same reason, then, that would require confiscation 
or emancipation in the one case, would in the 
other, Great complaint has been made of certain 
military commanders in surrendering slaves, to be 
used, as has been alleged, in promoting the rebel- 
lion. And yet white men, who have Deen taken 
prisoners, in arms against the Government, have 
repeatedly been returned; and these, if not to bear 
arms, return to contribute by their means to the 
rebellious movement. These men taken in arms 
are guilty of treason, and the Constitution does 
not require their surrender; yet we “swear them, 
and let them go,” or exchange them for those of 
our own section who may have been taken pris- 
oners by the confederates. And yet, when a black 
man—whose surrender is required by the Consti- 
tution—is given up on claim of his owner, itis a 
wonderful outrage, and woe be to the military 
commander who requires the confirmation of the 
Senate after the act of surrendering one of those 
fugitives. : 

But, suppose emancipation bills and confisca- 
tion bills are passed in every form in which they 
have been suggested on the other side of the 
House. Of what avail will theybe? They can- 
not be successfully carried into effect until the re- 
bellion is suppressed. Even if that most odious 
and inhuman of all propositions—of arming the 
slaves—is sought to be carried into effect, in which 
our soldiers would be as apt to become victims of 
thescignorantand treacherous creatures as those of 
the confederates, and which would at most accom- 
plish the inhuman massacre of innocent children 
and helpless females, you must get to the slaves 
before you can arm them; and you cannot get to 
them for this purpose until you have not only 
conquered the rebel army, but you must firspsub- 
due every man, woman, and child in the fifteen 
slaveholding States, for they would all resist to 
the last so barbarous an attempt. 

There is litde danger, however, in my opinion, 
of this project being carried into execution. It 
was, thought by many before the rebellion that 
the slaves on the first outbreak would rise en 
masse in insurrection against their masters. No 
such disposition has been shown on their partas 
yet. When the inhabitants were compelled to 
leave Beaufort and vicinity, the negroes made a 
heavy charge on. the abandoned property of their 
masters, and, from accounts, could be induced to 
do nothing but- riot on what remained on the de- 
sefted plantations, showing no disposition to aid 
in building intrenchments or perform any manual 


laborwhatever. ‘So itissaid to be with the so-called 
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contrabands brought into this city. They have no 
disposition to engage in any business or perform 
any labor whatever, while they can be kept at the 
Government’s expense. There is no danger of a 
very formidable army being composed out of such 
2 population, under the lead of the kind-hearted 
gentlemen who would be placed in command. 
These negroes prefer. their freedom for the priv- 
ilege of living without labor, and our Republican 
friends will not find itan easy task to get them 
into the military service or any other service in- 
volvinglabor. “Neither, as I apprehend, are there 
many who seriously contemplate a-policy of this 
kind; but such propositions serve to pander to 
the prejudices and passions of a certain portion in 


the loyal States, and serve to further exasperate | 


those in rebellion, and prolong the bloody strug- 
gle, which is inuring to the benefit of a certain 
class, while it impoverishes the great mass. 

So far as there is anything practicable in these 
propositions for emancipation, the country is real- 
izing all it would in case of their passage. Haun- 
dreds and thousands of slaves will and do escape 
wherever the Army advances. They will not bs 
pursued by their owners if disloyal, and the con- 
sequence is that they will escape to the North, 
and we will have our satisfaction of them without 
the passage-of these bills. If this is the natural 
consequence of the rebellion, all must submit to it. 
What more do gentlemen who favor emancipa- 
tion desire? Do they desire that the soldiers of 
our Army shall be engaged in running down and 
carrying off negroes, and nothingelse? The eman- 
cipation now going on without law ought to suf- 
fice; especially when it could not be accelerated 
by congressional enactments. 

Again: by your impracticable and unconstitu- 
tional enactments, will you add to the efficiency 
of our grand Army now in the field? 
brave soldiers fight any more valiantly when the 
abolition of slavery is declared to be the object of 
the war, than they do when the perpetuity of the 
Union is the paramount object? Certainly not. 
The majority of these men have been opposed to 
the abolition sentiment when at home, and will not 
cheerfully vindicate it on the tented field. They 
have fought at the ballot-box at home against this 
doctrine, and will not fightin its favor abroad. 
On the contrary, when the objects and policy of 
the war has changed, as seems the determination 
of the party in power, they will conclude that they 
have been made the dupes of politicians to sustain 
their schemes of self-aggrandizement, instead of 
the more glorious purpose of sustaining the “ stars 
and stripes,” 

Sir, as was said by the gentleman from New 
York (Mr. SresLe] in his remarks in the early 
part of the session, ‘when you adopt your pro- 
posed policy you paralyze our grand army.” 

It is said ** Nero fiddled while Rome was burn- 
ing,” and little less than the reckless spirit of that 
tyrant could induce gentlemen at this critical time 
in the history of our country, when tens of thou- 
sands of our brave countrymen are falling victims 
to the dire misfortunes of civil war, when the 
country is ina blaze of discord and ruin, tottering 
and groaning under the weight of its dreadful ca- 
lamities, to be forcing upon it the very policy 
which helped to inaugurate this fearful struggle. 

What is to be the effect of these measures upon 
the loyal people of the border slave States? Sir, 
you have the testimony of every gentleman pres- 
ent from those States who has addressed the 
House on the subject, and who is identified by 
birth, education, and interest with the people of 
those*States. They all concur in saying that they 
will be disastrous to the Union cause there. I can- 
not more correctly give the expression of senti- 
ment from gentlemen representing those States, 
than by reading the following extract from the 
eloquent and able speech of the gentleman from 
Kentucky, (Mr. Wapsworru,] made early in the 
session. . He said: 

« News. comes to us frequently of once faithful but faint- 


ing hearts who have stood manfully with us, succumbing 
to this destructive agitation. When they read that you 


intend to proclaim emancipation, to repeal the fugitive slave | 


law, and to exterminate slavery in the States and the Dis- 
trict, they faint-and fall, and they say you justify the ground 
upon which the rebellion originally started. Why do you 
drive them from you? ‘Ts it that you may secure the sup- 
port of the African tace?. Ts it for any benefit which they 


yy bring to you? Do you prefer'to fraternize with the ne- | 


groes of the slave States rather than with the freemen there? 


Will these | 


This day you have to make that choice. . If you are forthe 
emancipation of the slaves, you arm each man of those 
States against you. You mast choose between negro sla- 
pg the white people of fifteen States in opposition to 
The venerable gentleman from the same State, 
[Mr. Crirrenpen,] and his venerable colleague, 
(Mr. Wickuirre,] two distinguished statesmen 
and patriots, who were the cotemporaries of Clay, 
Webster, and Jackson and the other statesmen 
and patriots of those better days of the Republic, 
have both repeatedly appealed to the dominant 
party to abstain from the rash measures proposed. 

But neither appeals, entreaties, or arguments 
from any source seem to be heard by those who 
are determined to use power while they have it to 
further their political purposes. Sometimes there 
is a suspension of movements on this subject, but 
itis only temporary. But why should gentlemen 
of the party in power pursue the course which has 
thus far been pursued and is likely to be pursued? 
They have the complete control of the Govern- 
mentin all its branches, and cannot they afford 
to be generous? All the patronage of the Gov- 
ernment is at their disposal ; scarcely a post office 
in the country which has an annual income of 
twenty dollars has been permitted to remain in the 
hands of a Democrat, although he might be ever 
so loyal, and be found in many instances doing 
more to sustain the Governmentthan his successor. 
Inall the Departments of the Government—except 
perhaps in the War Department—the guillotine 
has been used unsparingly; and even in this De- 
partmenttheappointments of Democrats have been 
to places in the active service, and will be found to 
be comparatively few. Yet this fact has not in 
the ieast prevented the conservative masses of the 
country from giving the Government a hearty 
support, Thousands and hundreds of thousands 
of Democrats have been found willing to accept 
the position of high private in the Army at thir- 
teen dollars per month. 

Now, while those brave men are in the field 
fighting to sustain the Government, that the dom- 
inant party may enjoy the spoils which they have 
so long been struggling to possess, should not the 
leaders of the party be satisfied to enjoy this pat- 
ronage, without trying to force upon their polit- 
ical opponents the doctrines they have ever ab- 
horred? Yet such seems to be the object; and if 
any one dares to protest against the policy of this 
party, he is denounced as an enemy of his coun- 
try, as if it was necessary to be in favor of the 
measures and success of the Republican party to 
be a patriot, Surely these things cannot Jast. I 
do not complain of the dominant party enjoying 
the patronage of the Government; itis their right 
to do.so, although the circumstances which sur- 
round the Administration would afford an excel- 
lent opportunity for magnanimity. Yet the party 
is responsible for the acts of its Administration, 
and but few true Democrats will care to share its 
responsibilities, and in the end its disgrace, for the 
consideration of any place, high or low, within 
its gift. 

What I have said in opposition to these meas- 
ures of emancipation and confiscation has been 
from an carnest conviction that they are without 
warrant in the Constitution, and would tend to 
widen rather than heal the breach now made in the 
organization of the Government, and because | be- 
lieve their effect will be to inaugurate a policy that 
will forever alienate the people of the fifteen slave- 
holding States of the Union from those of the 
North and West, and array them further in hos- 
tility toa Government which would devise means 
to deprive them of their constitutional rights rather 
than toaid them in retaining them. Jn that event, 
we will become involved in a long, bloody, and 
suicidal struggle which will eventually terminate 
in the total ruin of both sections of the country, 
and an entire separation of these States. 

Sir, I am in favor of that policy which will 
strengthen the hands of the Union men of the 
slaveholding States, and which will dissipate the 
apprehensions of those who have been deluded into 
the support of the rebel government from the be~ 
lief that this war is waged for the purpose of con~ 
fiscating their property and for the desolation of 
their homes, that they may be induced to again 
render that willing support to the Government of 
our fathers necessary to its existence, and with- 
out- which no free. Government can long ‘endure. 


Let us for the: times forgetting all mere: abstras 
opinions, remembering only that we havea ¢o 
mon interest and a:common destiny; strike:hai 
on: that patriotic sentiment of the hero of Ney 
Orleans: ‘the. Union,-it must-and shall be pře- 
served;”’ and prosecute this: war while: prosecute: 
it we must for its original object, ** the suppression 
of rebellion and- the execution. of the Jaws.??. 

When we firnily unite on that policy, and not 
until then, can we confidently. indulge. the fond 
hope which pervades the American heart, that the 
star-spangled banner shall again wave in triumph 
over every portion of the vast Confederacy. 


COURT OF CLAIMS. 


SPEECH OF HON. A. G. PORTER, 
OF INDIANA, 
In rue House or Representatives, 
April 15; 1862. f mes 

The House having under consideration the notion to re- : 
consider the yote by which the bill to amend an.actto estab 
lish a court for the investigation of claims against the United 
States was recomitted to the Committee on the Judiclary— 

Mr. PORTER said: 

Mr. Spwaker: It may be well that l-should 
state, before proceeding to explain the provisions 
of this bill, that in nearly all its leading features. 
it is similar to the bill which passed the Senate, 
after grave consideration and discussion, atthelast 
session of the Thirty-Sixth Congress. ‘The bill 
was not reached.on the Calendar of the House: 
before the final adjournment. : ae 

In the judiciary act of 1789 it. was provided that 
the courts of the United States should have juris-: 
diction of all suits in law or equity in which the 
United States were plaintiffs or petitioners; but 
no provision was made by which acitizen might, 
under any circumstances, bring suit against the 
Government to recover a claim of any character 
which he held upon it. His only chance for relicf 
was by a resort to Congress. E 

The inconvenience and injustice to the citizen 
of refusing him a judicial hearing was long felt. 
In the vast class of controversies arising upon 
contracts for military and naval supplies, mate- 
rials, and equipments, for postal service, for the 
construction of public buildings and other works, : 
| &e., the Government was authorized to resort to 
its courts to enforce the most minute provisions 
of every contract; but against the citizen seeking: 
redress fora breach, however flagrant, by the Gov- 
ernment, of the same contract, the courts were 
closed. When he turned for redress to Congress, - 
he found: himself before a body engrossed with 
public duties too important to allow a deliberate: 
consideration of his claim, too numerous to hear 
and investigate it properly if desirous, bound. by 
no judicial precedents securing uniformity. of e- 
cision, and addicted to delaying for years decis- 
ions upon claims which a court could have readily 
disposed of inaday. A business man ordinarily 
felt that it was better to submit at once to the loss 
of his claim than to lose the time, incur the ex- 
pense, and subject himself to the annoyance and 
uncertainty incident to its prosecution in càch 
House of Congress. Nor was. the Government 
a gainer by its illiberality in this respeet. The. 
Calendar of each House was filled with claims, 
persistently pressed from Congress to Congress, 
by dishonest claimants, and more dishonest claim 
agents, which no court would have entertained, 
and which had no foundation of justice whatever; 
Yet these. claims, made specious by fraudulent 
proofs and representations, and strengthened often 
by skillful combinations between claimants, were 
frequently passed by Congress, to the great detris 
ment of the Treasury. 

Judicial precedents not controlling, an exam- 
ination by any considerable number of members 
in cither House being impossible, caprice, com- 
miseration, political partiality, or prejudice, the 

opularity and tact of the member having @ claim 
im charge,a sudden and hasty consideration of the 
question in a confused ‘or thin House, and per- 
haps—though-very rarely-—interest, hidden out of 
sight, though. not lessactive and ‘potent on that 
account; all these became elements. not. seldom 
controlling, very frequently affecting, the decision 
of claims» =: aa f 
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“Po correct all these evils, so disreputable to the 
Government, Congress, in 1855, passed the act 
establishing the Court of Claims: ‘The court was 
regarded, in some measure, as an experiment, 
Final jurisdiction, therefore; was not conferred 
upon it; though there can be little doubt that it 
was contemplated that its decisions would be 
treated as conclusive, unless indeed in very rare 
avd extraordinary cases.. Jurisdiction was con- 
ferred upon the court to hear and determine all 
claims founded upon any law of Congress, or upon 
any regulation of an Executive Department, or 
upon any contract, express.or implied, with the 
Government, which might be suggested to it by 
petition; and also of all claims which might be 
referred to it by either House of Congress. 

The bilk now under consideration enlarges the 
jurisdiction of the court, by extending it to all 
claims for which the Government would be liable 
in law or equity if it were suable in courts of jus- 
tice, except such as Congress may, by joint reso- 
lution, specially declare shall be disposed of by 
act of Congress or otherwise, and by giving it also 
a concurrent jurisdiction with the circuit and dis- 
trict courts of the United States, of all suits or 
eases against the United States for the title to real 
estate, or for muniments of title to the same. 

The Court: of Claims, sir, has shown itself 
worthy of theconfidence of Congressand the coun- 
try. The judges have commended themselves to 
public regard by their integrity, diligence, and im- 
partiality. No corrupt or suspicious claim has 
received their approval, Meritorious claimants, 
long delayed by the embarrassments incident to 
a resort to Congress, have been promptly heard 
and their claims favorably decided. And yet, 
while the sums claimed in the cases which have 
been tried and decided amount in the aggregate to 
$12,000,000, the amount allowed by the court has 
been but about six hundred and fifty thousand 
dollars, 7 

Congress has in one significant way, at least, 
testified ity confidence in the court. In two cases 
only has it allowed a claim rejected by the court, 
and in one of these the claim was recommended 
to the favor of Congress, though not being in strict 
law:due, the court could not report a bill. to the 
Flouse for its payment. Itis very doubtful, too, 
ifin the other case Congress would not follow the 
decision of the court, could it reconsider its action, 

But notwithstanding this, a practice adopted 
by the two blouses, growing, perhaps, out of a 
pride which dislikes to part with the possession of 
jower ratherthan uponany well-grounded reason, 
naw nearly destroyed the usefulness of the court. 
There ig a provision in the act establishing the 
court that it shall report to Congress the cases 
upon which it shall huve finally acted, stating in 
cach case the material facts which it shall find 
established: by the evidence, with ils opinion in 
the case, aud the reason upon which it is founded, 
and ulso the testimony; and that the court shall 
repare a bill or bills. in those cases which- shall 
ave received its favorable ‘decision, &. Under 
the:practice of the House, the opinion. and testi- 
mony ineach case are referred to the Committee 
of Claims, where the. decision, instead of being 
treated with the respect duc to the solemn adju- 
dication, is regarded, in many instances, with little 
more consideration than the petition of the claim- 
ant; and the delays incident to the progress of 
claima in either House, after a decision by this, 
court; seem to: show the court, under its present | 
organization, to bean impediment in the way of 
an early adjustment. 

The injuriouseffect of the delaysto which claims 
are subjected, after having received the favorable 
decision of the conrt, is strongly set forth in a 
communication which I have received from the 
assistant solicitor of the court, in answer to cer- 
tala questions which I addressed to him. He 
Says: 

“When I first eame into the court it was attended by a 
very numerous and highly respectable bar, and the anxiety | 
of claimants to bring their cases to trial was very. great. | 
Bat-by the close of the third session after. the organization 
ofthe court, cliimants saw that its judgments, if favorable, | 
heiped-them very little in Cong for it required quite as 


much labor and expense to proi the passage of the: bills 
sage of those in- 


Hence the resort of claimants. to | 
But I can state with perfeet i 


S, 
cure 
reported by the court as to procure they 
troduced. by members. 
this‘court rapidly declined. 


confidence, derived from long intercourse with claimants’ 
and their counsel, thata large majority of those who have4; 


ceased to press their claims bere, would gladly submit toa 
trial hefore any fair judicial tribunal, if its judgments were 
conclusive.” 


Now, si T, this bill- proposes to transfer to the 
Court 6fClaims jurisdiction overall private claims 
against the Government, whether of a legal or 
equitable character; except claims arising under 
foreign treaties and. those which Congress shall, 
by joint resolution, specially declare shall be dis- 
posed of by act of Congress or otherwise; and the 
jurisdiction is made final and conclusive, subject 
to a right of appeal by either party wh 
amount in controversy exceeds the sum of $3,000. 
It makes out of the Court of Claims, whichis now 
a mere commission, a court indeed, and relieves 
Congress of duties which, from the nature of its 
organization, it never has been competent fitly to 
perform. : 

Nor does it propose anything novel in the ad- 
ministration of justice between Government and 
citizen. In every cultivated nation in Europe the 
citizen is allowed judicial redress against the sov- 
creign power, A court is always open to him, 
and its judgments are treated as conclusive upon 
both the parties. A few years since, when the 
establishment of a judicature to decide upon pri- 
vate claims was first attentively considered by 
Congress, the chairman of the Committee of 
Claims addressed notes to the several foreign min- 
isters resident at Washington, to ascertain the 
practice of their respective Governments in rela- 
tion to the disposal of private claims against them, 
and the reply of each was, substantially, that they 
were judicially determined, and that the sovereign 
was held bound by the decision, 

It will be observed that jurisdiction of claims 
arising upon treaties is withheld from the court. 
According to the practice of nations, such claims 
are usually adjusted by commissioners specially 
appointed for the purpose. Besides, they often 
partake of a political character, which renders it 
proper that they should be under the immediate 
supervision of Congress, For those and other 
reasons it has been deemed prudent to retain the 
jurisdiction over them in Congtess. 

An important feature of the bill is the provision 
which confersupon the court jurisdiction of all set- 
offs, counter-claims, claims for damages, whether 
liquidated or unliquidated, or other demands what- 
soever, on the part of the Government against the 
claimant, and which provides that where upou the 
trial it is ascertained that the claimant is indebted 
to the Government, the court shall render judg- 
ment to that effect; and that a transcript being 


ere the | 


filed and recorded in the clerk’s office of any dis- | 


trict or circuit court of the United States, shall 
become thereby a judgment of such court, to be 
enforced in the manner of other judgments. This 
provision is founded upon the just idea that the 
Government ought not to be subjected to a judg- 
ment in favor of a party to whom, upon a settle- 
ment of all transactions, it is not indebted, and 
upon the wise policy of preventing a multiplicity 
of suits. It furnishes also an additional safeguard, 
in cases where the claims are mutual, against 
fraudulent or exorbitant demands against the 
Government, 


By a provision of this bill every claim against | 


the United States cognizable by the Court of 
Claims is to be forever barred unless the petition 
setting forth a statement of the claim be filed in 
the court, or transmitted to it under the provis- 


ions of the bill, within six years after the claim | 


first accrues. In relation, however, to claims 
which have hitherto accrued, it is provided that 
they shall not be barred if the petition be filed in 
the court, or transmitted as aforesaid, within three 
years after the passage of the act. There are 
proper saving clauses in behalf of persons under 
disabilities. ‘This is a very important section. It 
will soon set at rest the claims which fora gen- 
eration have been persistently pressed upon suc- 
cessive Congresses, because repeated rejections 
did not affect the right still further to press them, 
and which seemed to grow stronger as time de- 
prived the Government.of the means of refuting 
the fictitious pretenses on which they were based. 
It will require also that claims shall be prosecuted 
while the- facts on which they rest are recent and 
the evidence is conveniently attainable. 

To provide-further against attempts to practice 
frauds upon the Government in the proof, state- 


ment, establishment, or allowance of any claim, 
the bill contains a provision that a corrupt attempt 
to practice such frauds shall work a forfeiture of 
the particular claim. This is meant to visit with 
merited punishment that corrupted moral sense 
which regards the Governmentas always a proper 
prey for fraudulent rapacity. i 

Ithassometimes been argued by persons friendly 
tothe reference of private claims to judicial determ- 
ination, that the jurisdiction ought to be given 
to the circuit and district courts. The Judiciary 
Committee, however, after bestowing the gravest 
reflection upon the subject, have come to a differ- 
ent conclusion. In addition to the danger of local 
influences which might be prejudicial to the inter- 
ests of the Government, is the consideration that 
access can be had to the public archives only at 
the capital, and that scarcely any case of import- 
ance is decided without reference to some public 
document. The machinery of the Government 
has grown so complex, also, that familiarity with 
its workings is alike needful to the judges and: at- 
torneys of the Government, and can only be ac- 
quired by experience derived from proximity and 
constant occasions to observe them. 

Indeed, without reference to other reasons, the 
present condition of the country would render 
such a transfer of jurisdiction exceedingly im- 
proper. In most of the southern States no district 
or circuit courts now exist. The prejudice and 
animosity toward the Government, which it may 
require much time to heal, would cause all pru- 
dent men to pause before placing the pecuniary 
interests of the Government in the keeping of 
courts and juries there. Nor is another consid- 
eration to be overlooked. The important and 
responsible duties proposed to be transferred toa 
jadicature will, by the provisions of this bill, be 
performed under the immediate eye of Congress, 
If any evils shall be found practically to flow from 
this transfer of jurisdiction from Congress to the 
court, or if any questionable practices shall spring 
up, Congress can promptly apply a corrective 
by modifying the jurisdiction or abolishing the 
court. 

The bill proposes to increase the number of 
judges to five. The increase of jurisdiction and 
the great addition of labor which will be imposed 
upon the court by questions growing out of the 
rebellion render this increase absolutely needful 
to enable the court to transact its business, Jus- 
tice and economy will be alike promoted bya 
prompt decision of cases. It is the delay of bosi- 
ness in courts which, more than everything else, 
renders them needlessly expensive. 

The other provisions of the bill seem hardly 
to require explanation, and I will pass them by. 
I will only add that the bill is one of the most 
important which has engaged the attention of the 
House, is calculated both to subserve justice and 
protect the Treasury, and I trust that 1t will meet 
with a favorable judgment. 


MANAGEMENT OF NAVY DEPARTMENT. 


SPEECH OF HON. C. B. SEDGWICK, 
OF NEW YORK, 
In tue House or REPRESENTATIVES, 
April 28, 1862, 


On the report of the select committee on Government 
contracts. 


Mr. SEDGWICK. Mr. Speaker, I am grate- 
ful to the House for their kindness and courgesy 
in permitting these resolutions to stand over un- 


| til to-day outof regard to my convenience. I shall 


endeavor to discuss one of the subjects presented 
in the report of the investigating committee, and 
to discuss it upon its merits, endeavoring in all I 
may say upon the subject to avoid anything im- 
pertinent to the matter under consideration or 
personal to any member of the House. 

The committee had occasion, among other 
things, to examine certain transactions in the 
Navy Department, and from that examination 
they have arrived at certain conclusions which I 
propose to controvert. ‘The committee say and 
insist that in the purchase of the vessels which 
the circumstances of the times had rendered ne- 
cessary, it was proper forthe Navy Department 
to- employ naval officers of experience in that ser- 


id 
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vice, and that*they, from their-habits of life, their 
experience, their knowledge of naval affairs, their 
education‘and training; were more competent and 
better prepared:to-do that service to the advant- 
age of the Government than any mercantile agency 
out of the Department and out of the line of its 
officers: which could be employed. They insist 
that: they should-be men who are subject to mili- 
tary discipline, and toexemplary and prompt pan- 
ishment for any misconduct; but that if officers of 
the Navy could not be employed for that pur- 
pose, then the business should be intrusted to 
those -having experience in sea life, and in the 
building or sailing of vessels, and competent to 
know of the character, capacity, and value of the 
various vessels offered to the Government. They 
complain through the entire report that the pur- 
chasing of vesscls, which was commenced upon 
their principles by an experienced officer of the 
Navy, was taken from him and committed to a 
man. who had been engaged all his life in commer- 
cial pursuits, and they insist upon it that this 
change in the agency of the Government was at- 
tended with loss and damage to the Government; 
that it was a novel experiment; thatit was with- 
out precedent and without law, and which, in- 
stead of securing benefit to the public service, will 
result in loss to it. In accordance with that res- 
olution, the committee reported the third of this 
series of resolutiong, which is as follows: 

That the practice of employing irresponsible parties, hav- 
ing no official connection with the Government, in the per- 
formance of public duties which may be properly performed 
by regular officers of the Goverument, and of purchasing 
by private contract supplies for the different Departments, 
where open and fair competition might be properly invited 
by reasonable advertisement for proposals, is injurious lo 
the publie service, and meets the unqualified disapproba- 
tion of this House. . 

That is the resolution of the committee. One 
member of the committee, Mr. Horman, of Indi- 
ana-— 

The SPEAKER. The Chair will state that it 


is not in order to call members by name. The 
Chair called attention to it the other day. It is 
contrary to parliamentary rule. 

Mr. SEDGWICK. IJ did it merely for the 


purpose of calling his attention and to give him 
an opportunity, which I understand he desires, of 
separating from the resolutions of the committce 
the resolution which he introduced; not from the 
committee, but upon his own personal respons- 
ibility. 

Mr. HOLMAN. Mr. Speaker, for the purpose 
of submitting the question more definitely, l will 
modify the amendment which I offered to the 
fourth of. the series of the resolutions, by sub- 
stituting for it the following: 

Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
sums of the public money, and authority to purchase mili- 
tary. supplies, without restriction, without requiring from 
him any guarantee for the faithful performance ofhis duties, 
when the services of competent public officers were avail- 
able, and by involving the Government in a vast number 
of contracts with persons not legitimately engaged in the 
business pertaining to the subject-matter of such contracts, 
especially in the purchase of arms for future delivery, bas 
adopted a policy highly injurious to the publie service, and 
‘deserves the censure of this House. 

Resolved, That the Secretary of the Navy, in the employ- 
ment of George D., Morgan, without requiring from bhin any 
guarantee for the faithful performance of his duties in the 
purchase of a large number of vessels for the public use, with 
a compensation dependent on the prices paid for such ves- 
sels, and receivabie from the sellcr, instead of employing 
responsible officers of the Government, has adopted a policy 
unauthorized by law, destructive of public economy and 
public confidence, and deserves the censure of this House. 

Mr. SEDGWICK., Mr. Speaker, Lam obliged 
to the gentleman from Indiana for doing the jus- 
tice of separating these resolutions, so that each 
person whose conduct is impugned by the reso- 
lations of the committee may stand on: his own 
merits, or fall by his own misconduct. I propose 
to show that the old routine and red-tape system 
which would lead to purchasing vessels by naval 
officers on any presumption that they have skill 
in trading, is a most monstrous proposition which 
cannot be sustained for one moment, and which 
any sensible man in this House would reject in 
his own affairs. In the first place there is nothing 
in the. profession.of a naval. officer to beget ‘this 
skill in trade. ` The whole training of an ofiicer, 
and all the habits of his life, are entirely incousist- 
ent.with the acquisition. ofany such skill. This 
matter has been tested by experience... The De- 
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partment availed itself of the:skill and-experience 
of its officers in the first purchases and charters 
of vessels, when it was found that the necessities 
of war required that this should be done... They 
employed'a gentleman of age, of mature experi- 


erice, of great skill in his proféssion—a man against | 


whose integrity and. honesty no person who 
knows him will ever breathe a suspicion. I refer 
to Commodore Breese of the Brooklyn navy-yard, 
aman of sense and discretion, of education and 
skill-in his profession; but'as incompetent as a 
child in all matters concerning the purchase of ves- 
sels, as experience has taught us to our cost. 

Let me show the House an instance of this. 
One of the purchases most complained of on the 
part of the mercantile agent of the Navy Depart- 
ment was that of the Stars and Stripes. She was 
bought for $55,000, and it is said she cost but 
$36,000. She was a new vessel, a propeller of 
four hundred and seven tons. At the time of her 
purchase she was in the employment of the War 
Department under a charter, at $10,000-a month. 
If the committee on Government contracts had 
examined with particularity every purchase made 
through the mercantile agent, it would not have 
found one that would havé suited its purposes bet- 
ter than this onc in charging extravagance on that 
branch of the service. 

Through an officer of experience, a man re- 
sponsible to military authority,a manofexperieace 
in the service, brought up to a knowledge of na- 
val affairs, the Government purchased two other 
vessels—one of three hundred and eighty-nine 
tons and one of three hundred and seventy-cight 
tons, cach of them three years of age, at a cost of 
$75,000 each. The Stars and Stripes, a new ves- 
sel and of the same class with the other two which 
were three years older, was purchased by the mer- 
cantile agent at $55,000. The one purchased by 
the mereantile agent, and which hes been seized 
upon as a proof of extravagance, cost $132 a ton 
new. The others, three years of age, bought by 
experienced officers of the Government, cost $194 
per ton, and were not new. They were in no re- 
spect vessels of a superior class to that of whose 
purchase complaint is made. 

That is one specimen. There were other con- 
tracts made by that experienced commodore. He 
chartered from partiesin New York several vessels 
—five from one concern, Cromwell & Co,—the 
Monticello and Mount Vernon at $8,000 per 
month; the Huntsville and Montgomery at$10,000 
per month, and the R. R. Cuyler at $12,500 per 
month. From another “party he chartered the 
Dawn. at $7,000 and the Daylight at. $8,000. In 
those charter contracts was included an agreement 
by which the Government had a right to purchase 
these vessels at the following prices: the Monti- 
cello and Mount Vernon at $80,000 cach; the 
Huntsville and Montgomery at $100,000 each; the 
R. R. Cuyler at $180,000; the Dawn at $45,000, 
and the Daylight at ¢60,000—all at $670,000. 
These same vessels, being for a time in the ser- 
vice of the Government under charters, they would 
have cost in ten months their whole asking price. 
They were chartered at ten per cent, on their 
nominal value, at which the Government had a 
right to takethem. After these charters had been 
running fora few months, the Government em- 
ployed.a mercantile agent to see if they could be 
gotridof. Thatagent went on and purchased the 
same vessels that were chartered, and for which 
the above prices were agreed upon between the 
owners and the experienced agent of the Govern- 
ment, at an aggregate saving of $93,000 in that 
single transaction—a larger sum than has been 
paid to him for commissions. 


But there was a little something further about 


that. These vessels, chartered by the official agent || 


of the Government, had been altered to fit them 
for the naval service, at-a cost of over $50,000, and 
it was estimated that it would have cost about the 
same amount to restore them to the same condi- 
tion in which they had been when chartered,and 
which the Government had agreed to do, on their 
being returned to the proprietors. i 
Here, then, is the experience of employing a 
naval officer in the purchase of vessels. 1 shall 
have occasion to call the attention of the House 
a little further to this subject hereafter, to show 
that, notwithstanding the responsibility-of an of- 
ficer of the Navy, the Government was notsaved 


from imposition ahd fead. After 


rience of that modeóf transacting D 
Navy Department concluded to se 
experience in- mercantile affairs, to 
business of purchasing and cha 
Mr. Morgan was named'as'a properp 
eniployed in that matter. Te-was net a secre 
rangement. It-was-an‘open arrangement; K 
to and advised by: other officers: öf the: Govern- 
ment, besides the chief of thè Navy Department. 
There was no- concealment aboutit. “The trans- 
action was fair and open.: It has-been repeatedly 
avowed, in the reports which from’ time to tine 
the head of the Navy-Department. has made to 
the Executive of the United States and to Con- 
gress; and he stands upon it as ‘being ‘the best 
arrangement which, under the circumstances: of 
the case, it was: possible for him to make.’ “The 
conduct of the business of the agent was fair and 
open... There was a public advertisement: in the 
principal market for vessels in-the United Stai 
stating the description of vessels. which he 
directed to purchase. Théve was; in‘all 
fair and open statement of the terms on whieh be 
proposed to bay. That is, that the Government 
was to pay the value of the vessels; and the sell- 
ers were to pay the commissions on sale tothe 
broker or to the agent. ; 
lt is said by the committee that whenever the 
Government desired to obtain'a knowledge of the 
character and description: of: the property pur- 
chased, it fell back on officers-of the Navi hat 
istrue.. That was the manner in whieh these par- 
chases: were conducted: “The Department en- 
pees a mercantile agent to do the negotiation, 
to do the trading.” In all cases it employed a na- 
val constructor of experience and character to eX- 
amine into the materials, construction;and condi- 
tion of the vessels proposed to be bought. They 
caused an ordnance officer to examine the vessels 
witha view toascertain whatarmamentthey would 
carry, They employed an engineer of skill and 
experience to ascertain the condition and value of 
the engines and machinery by which these boats 
were propelled. There was, therefore, a division 
of Jabor between the different agents of the Gov- 
ernment: the constructor of experience to know 
what the quality and condition of the vessels was, 
the engincerand ordnance officersto éxamine them 
in the particulars in which they had experience 


| and skill, and the mereantile agent to conduct the 
negotiation. ‘ ay seed 


It is said that this large business should not 
have been thrown.into the hands of asinglé agent. 
But every man of business will see that if any: 
other agent, if two agents of the Government, had 
been employed in the same market, the only result 
would have been to make the Government'a’ com= 
petitor against itself; it would have resulted’ in 
enhancing the price of the property purchased. 
That was the case in the sending by the Govern- 
ment of agents to Europe to buy arms and sup- 
plies for the Army, where cach gendeman, ang- 
ious to obtain the credit or profit of as large-an 
amount purchased by him as possible, would have 
no hesitancy in bidding against another. agent of 
the Government employed in the same business. 

Ihave shown how, ina single transaction of. 


| this agency of the Government, x large amount of 


money was saved. In assajling these transactions 
an official report has been made¢.to Congress,-con- 
taining a long argument, based upon an attempt 
to impeach the accuracy of astatement made by 
the Navy Department, which as printed shows the 
price asked for one vessel to have been. $120,000, 
and the price paid $23,000, making adifference of 
$97,000. Now, is 1 not strange, is it ingenuous, 
that a mistake so obvious to the mind of any man 
disposed to let in the light, should be taken hold 
of, when in all the other papers referring to.the 


| transaction the sum appears at $93,000 instead of 


$23,000? Is it not strange that upon such a basis 
un attempt should be made.to impeach the integ- 
rity of the transaction? ip oy eae 
Under this arrangementone hundred andthirty- 
six, and I suppose before. this one, hdndred and 
fifty vessels, have been purchased,and no one of 
those vessels:whicli:have been purchased through 
the medium of this-mercantile agency has been 
lost to the Gover « Other vessels have been 
found inefficient; they have not been found suited 
to the wants of the Government for the purposes 
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for whieh they have been purchased. But never 
one of those vessels purchased. by Mr. Morgan 
has failed,to perform all that was expected of it 
at the time of purchase. Both Captain Woodhull 
and Flag-Oficer Du Pont, andothers, have spoken 
‘interms of high. praise of. the efficiency of. the 
vessels so purchased. f 
: But this transaction is attacked on the ground 
that extravagant and extraordinary commissions 
have been paid. by the Government. . The whole 
statement of the matter has been made to the House 
and to:the Senate, that there. was no agreement 
upon the.part of the Government in regard to the 
payment of any commissions whatever. The 
Government had no right to agree to pay Mr. 
Morgan a salary, or to pay. commissions. They 
left that to. the regulation of the agent himself, 
prescribing. only that his commissions should not 
exceed a certain rate. He was left to make his 
arrangements with the sellers in accordance with 
the custom in the city of New York, where these 
‘vessels were purchased. It is the rule of the 
- Chamber of Commerce of that city, controlling, as 
it does, most of the commercial transactions there, 
that where there is no agreement between the par- 
tics, a commission of two and onc half per cent. 
shall be allowed by the seller upon the sale of ves- 
sels. That. commission, by the universal custom 
of merchants of. that city, is always paid by the 
“seller Lo theagentor broker who negotiates the sale. 

[tis true that in particular cases this custom 
may be varied, it may be more in some instances, 
and in others it may be less. ‘That is a matter of 
agreement between the parties; but in no case un- 
der this arrangement of the Navy Department has 
this:commission of two and a half per cent. been 
exceeded, and it has been reduted in some cases 
to one aud a quarter per cent., in others to ove 
per cent and in others altogether given up and 
abandoned by the agent. 

v Butitis said thatalthough the Government does 

not directly pay this commission, yet indirectly 
it does come out of the public Treasury. Upon 
that subject the committee have taken a little test- 
imony, to which I shall beg leave to call the at- 
tention of the House. . In the discharge of their 
duties they called upon some of the sellers of these 
vessels, and. I refer now. to the testimony of Mr. 
Henry. B. Cromwell, who sold to Mr, Morgan, 
for the Departinent, the vessels originally char- 
tered by Commodore Breese. luspeaking of that 
transaction he was asked what Mr. Morgan did, 
and the answer was: : 

“ He bent us down in the price, and got them as low as 
he could. We sold the vessels ata great reduction. We 
gold the three for 345,000, when the price stated in the 
charter-party was $400,000. Morgan is an exceedingly 
shrewd, sharp fellow, Ie induced us to take a very large 
discount off. We ought to have had the price named inthe 
eharter-party, but he saw that we bad no business for the 
yexsels and wanted to sell them 3 and hence he induced us 
to take that low price for them. : 

& Question. What Is the: practice in relation to the pay- 
mentoCcommissiongs on. the purchase and sale of vessels? 

{CAaswers Welly wo-are charging the stockholders of our 
company five per ceut. for selling these ships to the Govern- 
mente? SRE j 

‘In regard tothe charter he says: 

“Phey had been i the Government employ four months 
andi hath [n’selilag we not only reduced the price $55,000, 
bnt relinquished olf (he charter money after three months. 
We relinquished: about eighty thousand dollars on. those 
three ships. 

“t Question State the amount of money you have paid 
Mr. Morgan as commissions ? 

iH Answer, We have paid him only $3,450; that is, one 
percent upon that sale, 

4 Question, What aid he do for that $3,450 ? 

Answers We had many conferences together, and he 
boat us down ait he-eould, and made representations that 
he would retin the ships upon airbands. By raking such 


representations he induced the ‘stockholders to sell the 
vessels.” 


‘Then another member of the committee took 
him up; and for the purpose of showing that Mr. 
Morgan’s commission was in fact paid by the 
Government, he inquires: 

“Do you consider that you paid him for beating you 
down? 

“Answer. L suppose that was what the Government em- 
ployed lim for. 

“Question. Bat you were to pay bim? 

Answer, [think the Government ought to have paid 
lim; but he said that one per cent. was to be paid by us. 
Ashe said that we were to pay hint one per cent, I did not 
take ‘die trouble to look at the law. 

_ Questions Did he tell you before he made the purchase 
that yow must pay- one per cent. ? : 

S Answer: Yes, sire 


t Question. So you had fair notice that youmust putthat 
upon. your price, if you chose; that is, that in the. price 
you fixed upon the vessel you must take into consideration 
the fact that onc per cent. was to come out of it? 

«& Answer. I donot suppose we should have sold them 
for any less if we had not had to pay that one per cent. 

 Question.. Did you not take that one per cent. into con- 
sideration in detérmining your price for the vessels? 

« Answer. No, sit; Edo not think we did, but with close 
calculators that would have been the natural consequence. 
I cannot say that I thought of it. It being a small commis- 
sion, 1 thought it a matter of no consequence.” 


That is the evidence of this witness under the 
examination of two members of the committee. 
Another member then asked what he would have 
done with the vessels if he had not.sold them to 
the Government. He replies: i 


«That was the question, and for that reason we sold 
them at a much Jower price than we -built them for. We 
had thirteen steamérs when the war broke out, and we sold 
five of them. ‘The Monticello is one of the most efficient 
steamers the Navy Department ever had.” 


Another witness, (Mitchell,) on page 298 of this 
report, is asked about the practice as to the pay- 
ment of brokerage upon the sale of vessels. He 
replies: 

“That depends upon circumstances. If you employ a 
person to sell a vessel for you, you pay brokerage; but T 


never paid brokerage to a person employed by anybody else. 
J was assured by Mr. Morgan that the Government paid him 


as to the comm 

« Answer. Yes, sir, he mentioned it to me.” 

Now, mark the leading, artful questions which 
this committee put to witnesses for the purpose 
of inducing them to say that it was the Govern- 
ment that paid the commission: 

í Question. So that you had an opportunity to put that 
pereentage upon your price ? 

“ Answer, Ver, sir; but I did not think of that, for I was 
anxious that the Government should have the vessels, and 
Į would almost have given the vessels to the Government 
while the ports at the South needed blockading. We had 
no difficulty about the price. It seemed a pity that they 
should lay at the dock when they were so much needed.” 


The witness is examined in order to show that 
the Government agent had enhanced the price 
and paid large prices for the purpose of getting 
larger commissions, and what does he say in re- 
gard to that? The same kind of leading and sug- 
gestive question is put to him: 

“ Question. The effect of that was, that the more you got 
for the vessels the more Mr. Morgan got by way of com- 
missions? 

“ Answer. ‘That would seem to be the case ; but Mr. Mor- 
gan seemed to work for the Government harder than } 
thought he would have worked for himself. Morgan was 
notliberal iu his prices, but rather the contrary. 

i By Question. Parties owning vessels werc anxious to sell 
them ? 

“Answer. No doubt they were ; but we thought we ought 
| to have got more money for them than we did. The Au- 
gusta cost us $170,000, and we sold her for Jess than 
$100,000. Of course age had depreciated her value some- 
what. She had been running five or six years, but she was 
always kept in good condition, and recently new boilers 
had been put into her.” 

There is nothing to contradict the purport of 
this testimony. It proves conclusively that in 
fact, in practice, the commissions were not added 
to the price or value, and were not therefore indi- 
rectly paid by the Government. 

The Senate committee say in their report that 
the value of the vessels, or rather that the price of 
vessels, is fixed by cost to the time of sale, includ- 
ing taxes, insurance, transportation, &c. I went 
through a course of education once which brought 
me to the study of political economy, notas a mat- 
ter of practice but as a matter of theory, and 1 
| learned there, if my memory serves me, that valwe 
or price depends upon supply and demand; that 
when vessels are not wanted by their owners for 
commerce, but are idle or earning nothing, the 
owners are glad to part with them without regard 
to cost and without regard to taxes or commis- 
sions. They get what the state of the market or 
the relation of supply and demand will bring them. 
If the market is overstocked with the kind of ves- 
sels, and commerce is destroyed, and there is no 
use for them, the owners are willing to get rid of 
them for anyother service, not calculating cost 
and taxes, but getling the best prices they can, 
governed by supply and demand, The value in 
the market is the limit of price; it may be more 
and it may be less than cost. I do not believe, 
when real estate is put in market, that the seller 
adds to the cost of the purchase the expense of 


the improvements, the trees he has set out, and 
with all the charges for drawing the deeds and the 
examination by counscl of the titles, but he sells 
according: to the price in the market, according to 
the laws of demand and supply. f 

Butit was said thatit was the interest of the 
agent to get the largest price in order to enhance 
his commissions. 1 agree that it was the interest 
of- the agent to accord the largest prices. Now, 
if the facts show that the agent, instead of agreé- 
ing to pay the largest price, screwed the seller 
down to the smallest, as these and all the witnesses 
testify, does it not show that this agent was an 
honest man, and disregarded his own interest in 
order to do the best for the interest of his em- 
ployers? Does not that show the integrity and 
honesty of this agent? What do the committee 
say, after a careful examination of all of the facts 
in this case? They say, on page 34: 

“Tt is not believed that Mr. Morgan ever yielded to this 
temptation to which the vicious principles regulating his 
compensation exposed him.” 

They accord to him integrity in the manage- 
ment of this business; and I believe there is no 
member of that committee, certainly there is not 
so far as I have heard them speak, who is not 
open in the expression of that opinion. They do 
not charge dishonesty against him in their report. 
They do the Secretary of the Navy, also, the sim- 
ple justice to stand here and say that there is not 
any want of integrity, that there has not been the 
least appearance of dishonest purpose on his part 
in the transaction of this business. If there is any- 
thing in the evidence before that committee to 
show any dishonesty on the part of the Secretary 
of the Navy, Lask that it may be presented and 
pointed out. Ido not call upon the committee in 
their absence, but I say in the presence of the 
members of the committee, that it does not appear, 


and no man will have the courage to say that there ` 


is anything in this transaction to convict the Sec- 
retary of the Navy of any dishonesty or want of 


integrity in intent or in practice, 


Let us look at the matter to see how great was 
the interest of the agent to enhance the prices. 
The aggregate of vessels purchased by him, ac- 
cording to a document before us, amounts to 
nearly three and a half millions of dollars. The 
prices asked and the prices paid are set out, and 
it appears that in the aggregate these vessels were 
purchased between nine hundred thousand and 
one million dollars less than the price asked. If 
this agent had acceded to the terms of the owners 
of the vessels, paying regard to his interest more 
than to his honor and integrity, he would have 
put $20,000 of commissions into his pocket. Yet 
the committee confess he resisted all temptation, 
and purchased these vessels at a saving of over 
nine hundred thousand dollars to the Government 
of the United States, and at a loss of twenty thou- 
sand dollars and upwards of commissions to him- 
self. . 

But it is said that this business might have been 
transacted for nothing, that we need not have en- 
abled this agent to receive this large amount of 
commissions. Let us look at this matter. This 
whole transaction for the purchase of these ves- 
sels was without the authority or sanction of law. 
The Secretary of the Navy had no more right to 
buy these vessels from the merchant service, and 


| to putthem into the Navy, than { had as the chair- 


man of the Committee on Naval Affairs. Itwas 
the law of necessity. It was the same law of ne- 
cessity that put our troops into the field and armed 
our citizens in advance of the acts of Congress. 
It was the law of self-preservation, and the Sec- 
retary of the Navy acted with promptness and 
fidelity to the public interests. He did the best 
he could under the circumstances, and we have 
sanctioned all that he has done by acts which we 
have passed subsequently. In the beginning he 
employed naval officers to purchase these vessels. 
Why did he stop? I desire to call the attention 
of the committee, because I believe their purposes 
are honest and that they do not desire to impose 
upon the House, to this fact. In speaking of this 
transaction and the employment of commeréial 
agents, they go.on to-speak of the purchase of the 
Roman and Badger, as if it was chargeable to this 
system ofemploying commercial agents, whereas 
in fact the purchase was made through an expe- 
rienced naval officer. i 
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In its connection, they would seem to.imply that 
the purchase. of the two: vessels at New Bedford 
were made under the direction of this commercial 
agent, whereas they: were purchased. under the 
authority and direction of aw experienced naval 
oficer.. "He went to a man in whom he had con- 
fidence, a man of as much integrity as lives inthe 
commercial emporium of New York, Mr. Aspin- 
wall, and he turned the matter over to a broker 
to purchase for him the number of vessels needed. 
The. broker went to New Bedford and purchased 
‘these vessels, the Roman and Badger. He charged 
about double the amount he purchased them for. 
He reported the sales, and the money was paid 
over. Did he do it without commission?. Could 
the Navy Department purchase through naval 
officers without commissions? Not at all. He 
charged the usual commission as he said, of five per 
cent. on the purchase of the vessels, and then he 
charged two and a half per cent. for the advance 
of the money, making seven and a half per cent. 
Then he reported the price double whatit was, so 
that he got fifteen per cent. commission out of the 
Government. And that is a purchase: through 
these men amenable to. military court-martial, and 
of course who cannot be open to this accusation. 
The nature of the,case will not permit it. It will 
be seen that these vessels were not sold to mer- 
cantile agents, but to naval officers of the Govern- 
ment.. I call the attention of the committee to the 
mistake they have made in charging that toa com- 
mercialagent, Asitappearsin the report, it would 
charge that purchase and the loss of the Govern- 
ment resulting from it to the employment of a 
commercial agent. 

Mr. Speaker, I distrust all of these services to 
the Government for nothing. I would never em- 
ploy an agent in my affairs who proposed to work 
for nothing, Would any man think of engaging 
an agent to do his trading without compensation? 
I know of a case in the purchase of vessels for 
the Government where a patriotic citizen did come 
forward and purchase vessels for the Government 
without any charge whatever. It is a rare case. 
Ninety-nine out of the one hundred agents who 
do business for nothing will cheat you out of prin- 
cipal and interest. [believe in hiring a compe- 
tent man and paying him for his service. Now, 
can you prevent commissions being paid? If a 
naval officer should be selected, does anybody be- 
lieve that no commissions would be paid? Does 
any one believe it would be a better principle to 
establish buying vessels under such circumstances 
as these, that owners of vessels should come here 
and sell to the Government directly without the 
intervention of brokerage, instead of paying the 
commercial brokerage regulated by. mercantile 
custom? 

They would employ men who had influence 
with the Government, and we should only get out 
of the hands of one set of men to be plundered 
by another. Now, you may look upon this mat- 
ter as you choose; you may trace this testimony 
which has been taken upon the subject, and men 
may theorize, as did. the Senate committee, and 
say ‘‘of course this commission came out of the 
Government—of course the sellers will add it to 
their prices;’’, but when. you come to the exami- 
nation of the transactions themselves you will find, 
in the condition of things which pervaded the 
country when those transactions were going on, 
that men did not sit down and cipher out the com- 
mission they should pay, and scrupulously and 
carefully add it to the price, because they were 
glad, in the stagnation of business and the uncer- 
tainty of affairs, to dispose of their vessels at a 
reasonable price, and pay the. commission them- 
selves. F 

But I want to say a Word or two about another 
branch ofthese transactions. Thecommittee com- 
plain not that the business has not been honestly 
and fairly conducted, but that the Secretary of the 
Navy employed a relative to do it. This charge 
of népotism is often a just one. I have no objec- 
tion to shutting out relatives in the transaction of 
business. . As a general rule it is proper, And 
yet you go through every branch of the Govern- 
ment, go through your own private affairs, and 
you will find that officers of the Government, that 
men engaged in business, that men who seek for 
partners, who seek for “confidential clerks, who 
seek for men to whom they may intrust important 


wick. 


business, do not shut out people-from: their-em- 
ployment because. they are related.to- thems. The 
difficulty and the evil is this, that if you-employ 
an agent merely because heis a relative, ihoni 
regard to his competency, without regard to his 

integrity, without regard to his knowledge of the 

business in which he is to be employed, you com- 

mit a fault in your own affairs, and a crime in the 

affairs of the Government. But yet the Secretary. 
of State may employ his son in a confidential re- 

lation; the Secretary of the Interior may employ, 

in the same relation, his son; and other officers of 
the Government may and will employ, in confi- 
dential relations, as secretaries, and upon delicate 
embassies, and in matters which require trust and 
confidence, relatives, and nobody has a right to 
say that it is wrong, unless the parties are gov- 
erned by relationship and not by a desire to.em- 
ploy the best agents and men whom. they can 
trust. 

It is true the Secretary of the Navy. did first 
employ those connected with him by official ties, 
naval officers, and he found that he had been plun- 
dered, that the Government had been plundered, 
and that frauds had been committed upon him and 
upon them and upon the country. And here, per- 
mit me to say, that the Secretary stood out for a 
long time, and resorted to all means within his 
power to prevent the consummation of this fraud 
in reference to the ships Roman and Badger. But, 
after requiring afidavit after afidavit in regard to 
the fairness of the transaction, he was finally com- 
pelled to pay for those vessels, because he had 
employed an officer of the Government, who had 
employed a confidential friend of his, who had em- 
ployed a third man to carry out his views. The 
transaction had gone so far that it was impossible 
to prevent the payment of the money upon the 
requisitions that were issued for it, and the neces- 
sity was finally yielded to. 

Then it was that the Secretary of the Navy 
looked around to see if he could not find some- 
body standing in such a relation to him that he 
could confide in him; a man of business, a man 
of character, a man of skill, and a man competent 
for the business he sought to engage him in. He 
found a man who was related to him, whose ca- 
pacity was undoubted, whose integrity is certified 
to by this committee themselves, and proved by 
responsible witnesses whom they called before 
them—he found such a man who has saved ina 
single transaction more money for the Govern- 
ment than has been paid to him for his commis- 
sions; a man who has saved large amounts of 
public. money. He found such a man, and he em- 
ployed him. Is there anything wrong about it? 
As I said before, there was no secrecy about it, 
no concealment about it; it was done openly The 
transaction was proclaimed, and it had the knowl- 
edge and sanction of high officers of the Govern- 
ment, besides the Secretary of the Navy, and I ask 
if it can be fairly impeached here, considering the 
peculiar circumstances of the times? 

Mr. HOLMAN. I would inquire of the gen- 
tleman from New York what other member of the 
Cabinet consented to this way of making pur- 
chases—not the purchase by Mr. Morgan, but the 
paying this commission? 

Mr. SEDGWICK. I have named no member 
of the Cabinet, and I propose to name noone, I 
repeat what I said, upon my responsibility and 
reliable information of the fact, that this thing was 
not done ina corner.. It was not done secretly; 
it was done openly and fairly, and. with the knowl- 
edge and consent and with the advice of high ofi- 
cers of the Government. 

Mr. DAWES. What objection is there to giv-` 
ing names? 

Mr. SEDGWICK. I do not feel authorized to 
mention names. 

So much upon that subject. Now, let us look 
a little further into this matter. I have spokenof 
economy in the management of public affairs, and 
of this Department in particular. . [ have spoken 
of the practice of this Department in having dared 
to go outside of routine and red tape in order.to 
transact mercantile affairs. through. mercantile 
agents. [say this course is approved by business 
men, and I desire to call the attention of the House 
to the opinions of business men—business menin | 
whom. this House and the country will have con- 
fidence. = ni a TAn 


: Mr. JohnM. Forbes, adistinguish 


of Boston, says: 


most honest naval officers. Vek: 
«My opinion ought to be worth something; for Tiwas em- 
ployed last summer’on the same.-business, minus the com- 
mission. Now, Ihave not the personal knowledge of Mri 
Morgan’s skill as a ship broker, nor of the'ships he bought, 
not having seen any details about thems bathe mast be a 
sad bungler if he has not saved the Governinént ten per 
cent. upon what naval officers would lave given under fike 
circumstances. Moreover, I have watched: the operation 
with great anxiety, and knowing how to make allowances 
for the routine and old-fogyism which they had to contend 
with in their bureaus, and in their subordinate naval of- 
eers, to say. nothing of the insubordinate ones, E-must say 
that the administration of Messrs. Welles and Fox together 
has been a success, and that it would bea great misfortune 
to have them disturbed or disheartened by congressional 
criticism, especially so when you pitch into the best things, 
they have done in going out of routine; and-trying to:eatry 
on the war as practical men. would: doit... Yow are b 
ning your reform: at the wrong end when-you: censure 
thing that is well done, merely beenuse it was not better 
done, and because it has an unlucky appearatee of nepot- 
ism, which gives a handle for popular complaint. ie 
"Phere are infinite reforms that can be made tn the Navy 
Department, but they are alt in the dircetion of assimilating 
their mode of work with that used by merchant Had Mr. 
Welles followed the routine, employed very gaHantnaval 
officers to trade for him, and cost the Government. twenty 
per cent. more than now, all would:have been smoou) water 
for him; and ‘these attacks now are simply a premium to 
him to stick to routine, cowté qu’il couté. gi Re 
4 Tt is this safe routine thatis (he curse of the navy-yards 
at such a crisis as this, that his cost enormous sums and 
enormous delays.. I have faith in. Mr. Welles’s honesty. 
anda knowledge of Mr. Pox’s ability, and Twish I could 
make you see us I do, that they ought to be encouraged in 
sneh innovations, instead of criticised. “Their other inno- 
vation has been a success also—the building gunboats at 
private yards.” ; : 


Mr. R. B. Minturn, an eminent shipping mer- * 
chant of New York, says, in a letter to Hon, Mr. 
Harg, chairman of the Committee on Naval 
Affairs of the Senate: 


“In regard to your second inquiry, I can answer without 
reserve, that I think the vessels purchased by Mr. Morgan 
were well bought. He has great business capacity andun- 
usual skill iu negotiation, with unquestioned integrity, I 
think it rare that any Government business is managed so 
faithfully and successfully as were these transactions, and 
large as is the amount of commission which has been re- 
ceived, I am confident that the result is far more advan- 
tagcoua than if the business had been confided to tio ofis 
cers of the Government, or its other ustal agencies’? © | 


Allow me to say, now, that if the Department 
had advertised for ten or twenty schooners, ofa 
certain tonnage and description, for mortar boats, 
and had given a general.description of what was 
wanted, proposals.to be made in ten daysyand. the : 
Department had-bought them in the.old-fashioned 
routine and red-tape way, is there a mai of sense in 
this House who would believe. that. they, would 
have got better vessels, or atta Jess price than the: 
did get them? And yet, if the Secretary had ade 
hered to this old and time-honored usage of his De- 
partment, no man in the community would have 
ventured to charge him with a want of integrity or 
with bad management, This committee, even, 
would have passed over the whole transaction as 
an honestand an honorable one, and if it had been 
even called in question. it would have been white- 
washed, or red-washed,.as: being ‘in accordance 
with red tapeand routine, and:no one would:have 
objected. Andyet,ifhe ventures outof routineand 
red tape, heis charged upon in the House and out 
of the House, and the gentleman from Massachu- 
setts arrays his cohorts of old horses, and men in 
shoddy are mounted upon them, and the former 
chairman of the committee [Mr.. Van Wren] 
spends his whole summer, | suppose, from ithe 


|i time he was appointed to the time he makes jis 


speech in the House, in preparing scraps of pattt- 
otie poctry to run the Secretary down with; I say. 
his whole time, becanse the journalof the com~- | 
mittee shows that the chairman was rarely pres- 
entat the meetings of the committee, and-that-he 
never, during the whole existence of the commit: 
tec, had spent ten hours of ‘his time in the: inves- 
tigation of the. subjects with which the committee 
was. charged. Be i rere 
i Mr. HOLMAN. . I-desire to inform the gen- 
| tleman from. New York that his colleague (Mr, 
| Vaxy Weex):is now at the head. of his regiment 
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Mr. SEDGWICK: I know the honorable gen- 

tleman from New York, who assailed, the Secre- 

tary of War and: the Secretary of-the Navy, ‘has 

now gone to gather honors'and laurels in the field, 

where I hope he will receive no less honorable 
gears than he received in. the performance of his 

“duties in and around the Capitol. He isagallant 
soldier; L haveno doubt. He has been tried and 
not found wanting. [Laughter.} 

“But L.was speaking of the journal of the com- 
mittee, which shows that during all the time when 
this matter was being investigated before his com- 
niittee; he, who was put forward to assail the Sec- 
retary-of the Navy, was never present at any of 
jtsmeetings. I do not go out-of my way to speak 
of this, for 1 speak of what appears in evidence 
“before us, as shown by the records and journal 
of the committee itself. I speak not at all of the 
present chairman, [Mr. Wasupurne,] because he 
Vas been faithfuland attentive to the duties of the 
‘committee, f 

But let us examine this matter of routine and 
red tape a little farther; for I claim not only that 
the duties of this Department have been honestly 
administered, bat that, they have been economic- 
ally administered, and that the Department. has 
distinguished itself by saving for the Government 

dn all matters with which ithas had to do. I spoke 
cof the blilding of gunboats—a matter which has 
been inquired into, as 1 see by the report of this 
committee. The Department attempted to build 
those boats, authorized by Congress at its last 
session, by the old system of advertising for pro- 
posals for contracts, What was the result? They 
got the proposals, and the Department might have 
Fecoived them andacted upon them and coutracted 
for the boats, for the hulls and boilers, and every- 
thing connected with them, and they might have 
laid out the raoney of the Government extrava- 
* gantly and unnecessarily, and no man would have 
stood up and assailed them for wantof economy, 
hecause they did it according to the custom of the 

‘Department, and complied with all the ceremo- 

nials which routine and red tape required. What 

did they do? They rejected all the proposals that 

they received, and made private contracts, with 
the same parties to a great extent, and the result 
was that they saved under those contracts, from 

“the: lowest bids that were offered to the Depart- 

ment, the aggregate sum of $464,000; and that 

sum they saved by rejecting this routine and red 
tape and giving out the work as a man would in 
his-own affnirs, so as to get all he could for the 
money which he proposed to spend. And so suc- 
cessfully were the interests of the Department and 
ofthe Government cared for in the making of 
thoso contracts, that this House hag already during 
its present session passed a resolution, in which 
tho Senate concurred, for the purpose of relieving 
these very contractors from the hard bargains, as 
itturned out, which the Department made with 
thein:for the building of these vessels and the en- 
giies, This Elouse conceded that they were justly 
entitled to consideration and relief, because they 
had made contracts that were a good deal: more 
adventagedua to the Government than for the con- 

tractors, - ee 3 

Now, in the cage of the Mercedita, which was 
cited by a-gentleman who addressed the House 
upon this subject, the sellers of the vessel comb 
plained, as he said, of unfair treatment by the 
Government. : I have not time to make a state- 

“ment of -the case at present. 

Mr. BLAIR, of Missouri. - Did the resolution 
to. which the gentleman has referred apply to the 
contractors for the gunboats built at the West as 
well as to those built upon the seaboard ? 

Mr. SEDGWICK., [think it did not. It was 
for the relief of certain contractors for engines in 
the cities. of New York and Boston aud Philadel- 

hia. Whether it extended: in terms to ‘those at 
the West, I will not say positively, butT think not. 

Mr. BLAIR, of Missouri.’ Is it not the fact 
that they have reduced the prices agreed upon in 
the contracts made in the West, and. passed a 
resolution in favor of the eastern contractors? 

Mre SEDGWICK. That Lam-not informed 
about. F have procured a statement in ‘reference 
toile ‘case of the Mercedita, which shows that 
the:owners-of the greater part of the vessel never 

have made any complaints of their treatment by 
“the rovernment; but that persons interested to a 


| and upon what ground, and for what reasons, 1 


.—and I desire here to say that the Department has 


small-extent in the purchase-have complained, 


willleave their correspondence with the Depart- 
ment to speak for itself. i 

Now, sir, I have spoken with regard to the 
economy with which the Navy Department has 
been-administered, For all supplies for the De- 
partment contracts have been ‘made in which the 
Government has not suffered; and within the last 
two weeks this House-has been called upon to 
relieve honest contractors with the Navy Depart- 
ment who had agreed to furnish supplies for that 
Department at a price and upon terms which it 
turns out, on account of the war and the extraor- 
dinary demands for those supplies, would'be en- 
tirely ruinous to the contractors, although they 
were disposed honestly to fulfill their engage- 
ments. And this House has been called upon to 
relieve them, and they passed a resolution for their 
relief understandingly. 

Again: this Department has been assailed—TI 
speak not now of the committee, but it has been 
assailed outside of the committee by newspapers 


been assailed by newspapers whose agents and 
correspondents at the seat of Government have 
sought for contracts with the Navy Department 
in vain, which possibly may account for the con- 
duct of their journals at home. 

{Here the hammer fell.] 

Mr. SEDGWICK. lask the indulgence of the 
House to conclude my remarks. 

Mr. STEVENS. [wish to say something upon 
this subject, but 1 think it right that the gentleman 
should be permitted to conclude his remarks. 

The SPEAKER. Is there any objection to the 
gentleman from New York continuing his re- 
marks? 

There was no objection. 

Mr.SEDGWICK. Idesive to say afew words 
upon theextraordinary circumstances under which 
this Department of the Government found itselfat 
the breaking out of hostilities at the commence- 
ment of this Administration. In the home squad- 
ron on the 4th of March, 1861, there were twelve 
vessels in all fit for service. One was inthe port 
of Washington, the Pawnee, a vessel of eight 
guns; three were in the port of New York, carry- 
ing in all seventeen guns; eight vessels of the 


| Will do-the Secretary the justice to remember that 


squadron were in southern and Gulf ports, mount- 
ing a hundred and sixty-two guns. The House 
will perceive that, at the commencement of this 
war, we had virtually under our control, appli- 
cable to the purpose of putting down this rebel- 
lion, no armed vessels except those twelve in the 
home squadron, They have since purchased one 
hundred and thirty-six vessels, carrying five hun- 
dred and eighteen guns. They have caused to be 
recalled from foreign stations and repaired for the 
naval service seventy-six vessels of the old Navy, 
mounting seventeen huiidred and_cighty-three 
guns, and they have built, up to this time, about 
sixty vessels, mounting from two hundred and 
fifty tothree hundred guns. They have increased 
the number of the seamen in the Navy from about 
seven thousand to twenty-two thousand. They 
have employed all the loyal officers whose names 
were borne upon the Register, decimated as it was 
by treachery, by resignation, and by perjury. 
Weeding out the rotten and faithless stuff that in- | 
cumbered it, they have actively employed all the 
loyal officers ofthe Navy. They haveemployed, 
to the fullest extent, every navy-yard in the coun- 
try which was leftin our possession in the build- 
ing and repairs of vessels,and all the private yards 
and private machine-shops in the country capable 
ofaiding the Governmenthave been employed. ‘In 
all the branches of this Department there has been 
nothing but activity and energy from the begin- 
ning to the end. 

lt is said that they have not prevented the cre- 
ation ofa navy by southern rebels and traitors, 
and that they have not successfully, at all times 
blockaded ali the ports of the country, and they 
have beén- assailed for that reason. “Gentlemen 


we have three thousand miles of stormy coast to 
blockade, with numerous ports. It must be re- 
membered ; too, thatthe blockade was commenced 
with very small and. insignificant means, and that 


i 


we have made itso efficient that the men engaged 
in this rebellion inthe capital of their boasted eri- | 


pire are suffering for all the necessaries and com- 
forts and luxuries of life for which they depend 
upon foreign commerce. ay 

But itis said the Nashville has escaped. What 
if it has?” Is that the fault of the Navy Depart- 
ment? Some gentlemen seem to suppose that it 
is the business of the head of the Navy Depart- 
ment to goabout old ocean, like Neptune with his 
trident, in a small boat, stationing the vessels of 
the blockading squadron, and that if a vessel es- 
capes the blockade he should be deposed. Why, 
all this is avery simple matter. ‘This coast of 
three thousand miles is divided into departments, 
over cach of which a flag officer ofa blockading 
squadron is appointed. Tt is the business of the 
Government, as far as they can, to furnish him 
with such vessels as he requires, and it is his busi- 
ness to see that they are stationed in the best and 
most judicious method. When the Nashville ran 
into the port of Beaufort, North Carolina, Flag- 
Officer Goldsborough, the commanding officer of 
that department, was pursuing the enemy in the 
interior waters of North Carolina; he was not 
with his flagship at his station at Hampton Roads, 
but was engaged in active service against the 
enemy. The Secretary of the Navy the next day 
telegraphed to every navy-yard in the country 
where there were vessels either ready or in course 
of preparation, to send them immediately to that 
station, knowing that Burnside was about to at- 
tack the city of Beaufort, and that the Nashville 
would attempt to escape. He was answered from 
Boston that the next day a vesse] would start from 
there, and on the third day afterwards another 
vessel for that station. But because they were 
disappointed, because he had no vessels at his 
command, because at Baltimore, where he tele- 
graphed, the vessels upon the stocks could not be 
got ready in time, it was our bad fortune that no 
additional vessel could be got there until the Nash- 
ville had escaped. The State of Georgia, a ves- 
sel upon that station, was driven away for want 
of coal, and there were only two vessels left to 
guard that port, and the Nashville escaped. 

So in regard tothe Merrimac. Iron vessels are 
a recent invention. ‘Ihe efficiency of iron vessels 
has been doubted. It was doubted till that mem- 
orable contest in Hampton Roads between the 
Merrimac and the Monitor. Other nations have 
expended millions upon millions upon iron ves- 
sels, At the last session of Congress we made an 
appropriation of $1,500,000—less than has been 
expended on experiments upon targets by our 
neighbors across the water—to construct iron ves- 
sels for an experiment. What is the result? We 
have obtained the Monitor. Itis said that the 
construction of that vessel was delayed by the rou- 
tine and red_ tape of the Navy Department, and 
yet Captain Ericsson, in a public letter, drawn out 
by such accusations, says that his plan was pre- 
sented toa board organized immediately upon the 
passage of our appropriation bill, that he spent 
two hours before the board in explanation of his 
plan, that in two hours more they reported favor- 
ably uponit, that he started immediately, by direc- 
tion of the Secretary, without waiting even to sign 
a contract, and that before the contract could be 
drawn up in the Department, by order of the Sec- 


| retary, hecommenced the construction of the Mon- 


itor, and the iron keel of that vessel was being 
drawn out at the rolling-mill while the contract 
was being prepared in the Department. And yet 
the Navy Departmentis accused of want ofprompt- 
ness. An appropriation of $10,000,000 was voted 
by this House at the present session, at an early 
day, in advance of the knowledge of how these 
experiments would terminate. And yet, in the 
report of the investigating committee, its results 
being stated in the Senate—without any interfer- 
ence on their part, I admit—that ‘appropriation 
was hung up for near two months in the Senate, 
while these vessels should have been preparing for 
service. The interests of the-Government were 
thus jeoparded. because, on the alleged frauds 
asserted by this committee; the national Legisla- 
ture would not promptly give to the Department 
the means of putting these vessels afloat, . If the 
contracts for building these iron gunboats could 
have been made'at the time the House voted the 
appropriation of $10,000,000, the Department, in- 
stead:of having one iron gunboat; would have had 
twenty-to take care of the Merrimac or any other 
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vessel that could have been putafloat by the south- 
erm confederacy; and: before this day we would 
have had every city on the whole southern coast 
In our possession. I find no fault-with the pro- 
ceedings ‘of the committee; -but I only say that it 
was the unfortunate result of them that the De- 
partment had not the means to build these iron 
vessels and have them afloat at the time they were 
wanted, 

It is very easy to cry out against the Depart- 
ment. for want of promptness. Itis very easy to 
get up a cry of fraud against the Department. It 
makes the country newspapers inquire “* Who is 
A B or C D?” who has made such terrible denun- 
ciations in the House of fraudulent contracts. I 
know all that, and I know it is unpopular forany 
man to stand in this House and defend any De- 
partment of the Government which he believes to 
be unjustly accused of want of promptness or 
want of integrity. I would say in relation to all 
this matter, that while I will have no partin any 
attack on individuals, I will vote and desire to vote 
in the spirit of the resolution offered this morning 
by the gentleman from Indiana, [Mr. Coirax.} 
I desire to see brought forward in the House a 
bill which shall punish fraud on any Department 
of the Government ag a crime—a bill which will 
make the penalty so severe and so certain that no 
man, in-or out of office, who engages in a fraud- 
ulent transaction, shall escape the responsibility 
of his acts. I put no shield before any victim who 
is justly amenable to punishment or censure. If 
the Secretary of the Navy has been guilty of any 
base, secret, fraudulent transaction withanybody, 
with a relative or a stranger, let the ax fall. I 
do not stand here as his shield or his protector, 
Bat if he has managed the affairs of- his Depart- 
ment with skill, with activity, with industry; if 
he has brought about him in the administration 
of the Navy Department, men whose practical 
knowledge, whose energy, whose devotion to the 
service, whose knowledge of the vessels and of- 
ficers of the Navy—such men as he unquestion- 
ably has in his assistant in that office—if he has 
brought-about him such men as counselors, ad- 
yisers, and assistants, and if the affairs of the De- 

artment.have been managed with integrity and 
honesty, do not indulge in this criticism, do not 
attempt to injure him in the estimation of the 
country, do not attempt to cripple him in the ser- 
vice by any unjust censure of his conduct, 

I say that the head of that Department has pro- 
duced an administration of the Navy Department 
worthy of its history and of its olden glories. 
Hitherto its achievements have been confined to 
the. broad ocean; its flag has floated over her 
waves; but now it is thundering at the gates of 
cities, in the very heart of the continent. It is 
making unsafe the most secret recesses of those 
traitors who vainly strove to interpose between 
their treason and its punishment the Alleghanies 
and the great mountains that rib the continent. 
The Navy has participated in every glorious con- 
test of the war, and is now levying its contribu- 
tions on the chief commercial city of the South; 
and now it is proposed to strike it down by a vote 
of want of confidence in its head, or by a censure 
on him for a fraudulent management of its affairs. 
I protest against that injustice. While the Navy 
is reviving the memories of its old heroes on new 
fields and adding new names to its long line of 
heroes, itis entitled to confidence, and nottocenso- 
rious and captious criticism. Lt is willing to be 
jadged by its results. It is willing to give an ac- 
count, in honest returns of conquest and victory, 
forevery dollar intrusted to its management, Look 
at the results which this Navy has produced in the 
war from the moneys furnished to it. I knowthat 
this Congress has been liberal, that it has not shut 
its fistagainstthe fair demands of the Navy Depart- 
ment, and I say that results have been produced 
worthy of all its liberality. Look at the achieve- 
ments of the Navy, and say whether, taking the 
whole management of the Department together, 
it has not produced effects at least equal to those 
ofany other Department of the Government. — 

Ido not say that the Department or any of its 
officers are perfect. -Ido not say that they may 
not have been defrauded or imposed upon, for no 
vigilance can secureany Department against fraud; 
but Isay it challenges. respect and confidence for 
integrity, for zeal, for industry, for patriotism, for 
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an honest desire to subserve the-public interests. 
The history of our gallant Navy will suffer no 
dishonor under its present administration. In its 
infancy, the name of Paul Jones, in his little craft 
hardly sufficient to’cross the ocean and meet its 
storms, was a terror in every household along the 
shores of the Mistress of the Ocean. His name’ 
brought such a feeling of terror into their homes 
as the English poet ascribes to one of its heroes 
in the southern hemisphere, when he says: 
 Panama’s maids shall long look pale, 

When Risingham inspires the tale, 

And Chili’s matrons long shall tame 

The froward child with Bertram’s name.” 

A little later our Navy was found thundering at 
the gates of Tripoli, demanding the release of 
white and Christian captives from a slavery almost 
as cruel and intolerable as that which we now in- 
flict on captives from that continent of a darker 
hue. In its riper years it brought down that 
‘© meteor flag,” which for a thousand years has 
“ braved the battle and the breeze.’” nd now, 
standing at the head of new inventions, with its 
iron boats tested in actual contest, with its mortars 
seven thousand pounds heavier than any used at 
the famous siege of Sebastopol, and for the first 
time launched on ocean vessels, it has ascended 
the Mississippi, relieving the blockade which has 
bound the highway of this empire in the great 
West. It is opening the channels of commerce. 
It is doing its whole duty to the country. And | 
ask that you shall not cripple it by declaring that 
it lacks the confidence of this House of Represent- 
atives. If the Department has made a mistake, 
you have corrected it by legislation. If there was 
a mistake in not limiting the commissions paid to 
an agent, you have corrected that by legislation. 
You must recollect the circumstances of the coun- 
try when that transaction took place. You must 
extend to your public servants the justice, not to 
say the charity, which you would extend to any 
of your agents or employés in private life. 1 ask 
this House to pause before it passes a vote which 
shall imply a censure on. the administration of the 
Navy Department—a Department which, in its 
conduct throughout the whole war, has been wor- 
thy of the praise instead of the censure of this 
House. 


Statement in regard to the purchase of the Mercedita. 
Navy DEPARTMENT, February 18, 1862. 

Sim: In answer to your verbal request, I beg leave to state 
that the Mercedita, a new steamer of ten hundred and sev- 
enty tons burden, was tendered to the Departinent as early 
as the month of May fast, and an examination was ordered. 
‘The report, with the information attending it, was such that 
1 declined to pureliase the vessel, and was indisposed.to 
spend further time or attention uponit. But persistent im- 
portunity and such influences as interested parties brought 
to bear, and one or two interviews with the chairman of 
the Naval Committee on the part of the Senate, who ap- 
peared as the friend of Me. Burrell, led the Department to 
again consider the subject, with results, however, as at first, 
against the purchase. Intending the subject should here 
close, J took no further partin any negotiations or bargaining 
for the Mereeditas my whole opinions, convictions, and pre~ 
judices, perhaps, being against the vessel, the agents, job- 
bers, brokers, and personsinterested in and connected with 
her, Finding themselves unable to effect a sale with me, 
or to induce me to give the subject further consideration, 
they turned their attention to others, and finally succeeded 
in procuring an offer, Which, though at first rejected by them, 
was ultimately accepted, and was doubtless not a profita- 
ble one to the sellers. The offer whieh, in consequence of 
their importunity, was finally made to them was $30,000 
fess than they had persistently demanded, and included as 
a condition that whey should make certain radical altera- 
tions specified, as requisite by the naval contractor, at an 
expense of $15,000. In other words, they were to receive 
$85,000 for a vessel which they valued at $130,000. Al- 
though [ knew nothing of this offer until it had been made ; 
yet, when it was comnrunicated to me by the Assistant 
Secretary, I acquiesced in it, notwithstanding my aversion 
to deal with the partics, because it was plainly a favorable 
purchase for the Government. Tenjoined, however, that 
there should be vigilance exercised in every movement, and 
that all alterations and expenditures should be closely scru- 
tinized. 

Inthe month of October, when the alterations were nearly 
completed, Mr. Morgan required the restoration of certain 
property belonging to the Governmentwhich had been taken 
from the vessel. ‘This demand was cheerfully acquiesced 
in by Mr. Seig, who owned most of the vesscl,and who 
has behaved. Jonorably throughont, but was followed soon 
after by violent denunciation and abuse of naval officers, 
Mr. Morgan and myself, by J. C. Jewett & Co., small pro- 
prietors, which attack has been continued ever since. Ha? 
ing taken no part in the bargain or sale of this vessel, other 
than supervising and enjoining vigilance upon those whose 
duty it was to carry forward and complete the transfer, I 
have given these assaults little attention. . 
` The principa! malevolence has been directed against Mr. 
Morgan, who guarded the ‘public property from -depreda- 
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tion, objected to any. payment until. certain: outstanding 
liens which be had detected were removed; and who res 
ceived the commission for the transfer made, butof: whom: 
it should in justice be said, that he. bas uniformly stated he 
held. the conmnissions on this vessel subject to the-order of. 
the Department, because, although the labor nud responsi-: 
bility. of the transfer, protecting the property and: investi- 

gating the title, by which the Government was prevented 

trom being defrauded, devolved. chiefly on him, he never. 

considered this purchase as, his exclusive bargain. About 

the same.time that J. C. Jewett & Co.were ealled upon to 

restore the property that had been taken from the Mere. 
cedita, and were required to remove the liens whieh Mr. 

Morgan had ascertained were outstanding against the veg- 

sel, they addressed a very extraordinary communication to 

Captain William L. Hudson, which excited the jast indig- 

nation of that officer. 3 

He Wrote to the Assistant Secretary, transmitting to-him 
the offensive correspondence, who, alter perusing the same 
and communicating with Mr. Morgan, returned. it to Cap- 
tain Hudson, and also the answer of Mr. Morgan. 

1 bey leave to subjoin the letter of the Assistant Seere- 
tary, the letter of Mr. Morgan, and the recent letter of Cap- 
tain Hudson, which perhaps will best.develop the features 
of this transaction, and the true character of the jobbers 
agents, and lesser owners of the Mercedita, lL also send 
you the letter of Mr. Seig, who owned seven tenths of the 
Mercedita, who, after Jearuing the courseos James C. Jew- 
ett & Co., wrote Mr. Morgan that be (Mr. Morgan). had: 
“acted in the most honorable manner, both towards the 
owners and the Government, and entircly satisfactory to 
me. 

Tn conelusion, I would remark that, except as assenting 
to and ratifying the bargain and arrangements made wy oth- 
ers, b have bad no participation in this matter, or inter- 
course with any of the owners, jobbers, agents, aud others 
of the Mereedila since declining to par ber in July 
last. Fmay add, however, thatthe purchase, as finally made 
and perfected, has not been a disadvantageous one tothe 
Government, Jn thls case, as in all others, it has-been my. 
purpose and intention to get for the Goverument the full 
value of the money-expended, exclusive of commissions 
and other incidental expenses, Which I bave insisted should 
invariably be paid by the sellers, It is, however, an ex- 
emplifieation of the impossibility of satisfying all- or rec- 
onciling opinions, that while the Mereedita men have been 
prolific of their abuse of Mr. Morgan and mysell for com- 
pelling them to pay the commissions, there are others, * 
K * * * who insist that the commissions are never 
paid by the sellers but always by the purchasers. 

Very respeettully, GIDEON WELLES. 
Hon. CuarLes B. SEDGWICK, 

Chairman House Naval Committee. 
COMMANDANT’S OFFICE, NAVY-YARD, 
Crrarvesrown, February 18, 1882. 

My Dear Sir: I herewith return your letter in relation 
to the Mercedita affair, aud on reading it over this morn- 
ing feel that you bad looked almost with prophetic eye imo 
the roguery, and fairly and honestly unmasked and aid bare 
asystematic plan of corruption. and plunder against the Gov- 
ernment in the purchase of that steamer. Burrill is acom- 
pound scoundrel, and the Jewetts very little better. 

Respectlully, your obedient servant, 

W. L. HUDSON, Commandant. 
G. V. Fox, Bsq., 


| commission in the matter. 


Assistant Secretary of the Navy, Washington. 


Navy DEPARTMENT, November 11, 1861. 

My Dear Sir: { received the papers in the Mercedita 
matter, and forwarded them to Mr. Morgan, who has just 
returned them with his answer, a copy of which is in¢losed, 
So far as. 1 can recollect this matter, it may be stated thus 
bricfly: Charles Burrill (with the look ofa dishonest man 
in his facc) came here to sell steamboats generally, and the 
Merecdita in particular. Ne might, from his actions, be- 
havior, and appearance, ha styled the underground agent. 
Jewett & Co. were the patriotis. They wrote to the Presi- 
dent and all the Departments that they were loyal andtrue, 
and urged in strong terms that this vessel should be taken 
on high grounds. A Mr. Gallaher, brother of the paymas~ 
ter, also appeared on the boards, but he was very uncere- 
moniously tumbled overbourd by Jewett & Co., and disap- 
peared after entering a protest at the Department about his 
The vessel was examined aud 
objected to on account of the deck for the guns being lows 
Thus matters stood for several months, this rascal Burrill 
turning up occasionally at the Department. Finally they 
went to work. upon our board in New York, and from 
$130,000 came down to $100,000, with an agreement to alter 
the vessel according to constructor Pook’s plan, which in- 
volved $15,000 expense. If they have done this faithfully, 
E have no doubt, as you say, they have had a hard time of 
it. They came at us with the belief that we wore prepared 
and willing to buy every steamboat at anybody’s price, and 
they have found out their error, and gnash their teeth int 
bitterness and disappointment. F think your opinion of the 
whole concern is very happily expressed, and is certainly 
shared by the Department. F cannot understand how your 
name was evermentioned by this Burrill. ‘The Seeretary is 
perfectly indifferent whether it is published ornot; soam I. 
We have not yet finished with this party. 

Very sincerely, G. V. FOX. 
Captain W. L. Hupson, Boston. 


New Yorx, November 8; 1861. 

Dear Sir: I have read the correspondence you sent me, 
and herewith return it. E neveracted more conscicntiously 
than in the purchase of the Mercedita; as the correspond- 
ence and all my actions WHI show. T did not expect any 
on, and so stated to Mr. Burrill betore the nego- 
or her purchase were concluded. Ehad not much 
eunfidence in her owners, and wished to bave nothing to 
do with it, and the whole matter as to purchase and price 
was referred to your Department, bat upon orders to pur- 
chase upon Mr. Pook’s. specifications and examination, 
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ithout any knowledge of mine, E carried out the or- 
Oe ce Deparment. But when in the settlement Lfound 
the owners had deceived me asto her cost, and Mr. Pook 
asto her depth, size, and other: matters, T determined to 
gaim, aa- Chad a right, the usual ship ‘commission of: two 
and a half per cent, and did so; and wrote the: Secretary 
allthe cireumstances, adding, that Eheld it under advise- 
ment, crediting to the Department the amount rather thau 
ving it to the owners, who bad uot ouly deceived Mr. 
Book but hadtaken from the Mercedita valuable materials 
after they. liad sotd her to the Government. Messrs. Jewett 
& 0. were alone responsible for this last act. Both own- 
ovachave been to me to ask me to return to them'some ofthe 
commission received- as a favor, each wishing me not to 
give anything to the other. I wait your advice and direc- 
tions . 

In regard to my position, I shall be glad to do what the 
Sewtetary and yourself desire; I firmly believe the ‘commis- 
sign ‘paid me by sellers has cost the Government nothing. 
I mèan, that ICE had notified owners that [was to receive 
nothing, the cost of ihe vessels to the Government would 
hive been about the same, and sellers would have paid twice 
aid thrice to brokers what they have paid to me. "This 
amount of the -Mercedita’s commission stands as I have be- 
fore stated, and at the time T received it‘subject to your de- 
cision, I took it first because it was just and right, (for this 
vessel took up much of my time, and led to much corre- 
spondence,) though Lhad not positively claimed it before I 
discovered their fraud And quarrel ; secondly, because as 
they had deceived the Department in the value of the ves- 
sel, L felt it belonged to the Department, and so wrote atthe 
time, and therefore did not relinquish it, Uf you will re- 
nyember I talked with you about the matter. In the matter 
of commissions it: bas seemed proper to be uniform since 
tie Investigating committee "made a point of the variation 
jii rates already received. The owners of the Mercedita 
Ghdeavored to sel! her to your Deparimeotat $130,000, and 
nally sold her at equivalent to $85 000. 

Yours truly, GEORGE D. MORGAN. 
Hon. G. V. Fox, Assistant Secretary of the Navy. 


: New York, October 17, 1861. 

Genrvuemen: A list of several articles taken from the pro- 
peller Mercedita has been handed in to Mr. George D. Mor- 
gan, who now claims them as being included in the purchase 
of the boat, and, therefore, property of the United States 
Government, Mr. Pools insists ou having these things, and 
I, for my part, do not raise any objection to their delivery, 


which would only be the cause of a useless and avoidable 
dispute. 

Tam, gentlemen, your obedient servant, 

tt R. SEIG. 

Messrs. Janes C. Jewerr & Co., Present. 


è E : No. 43 Sourn STREET, 

: New York, October 17, 1861. 
|: Dear Sir: We received from you this day a paper with- 
out signature, bonded + “ Articles belonging to steamer Mer- 

eeditn, now in possession of James C, Jewett & Co.” 
We Will immediately see Mr. Westervelt with this paper, 
and the requisition of. Mr. Pook for the alterations, and our 
leitora written at the time we sold the Mereedita to the Gov: 
ernment; and whatever Mr. Westervelt says we should do, 
we by this Jotter consider ourselves bound to do. 

We desire to say here, that the whole paper we consider 
made out to give us and yourself annoyance. We profess 
to be too honorable to seek to wrong our Government out 
of one penny. 

We are your obedient servants, 

A JAMES C. JEWETT & CO. 
Gronoz D. Moraan, Esq., Present, 


New York, November 20, 1861, 
» B: In regard to your action in the purchase of the 
steamer Mereedita for the Government, and all your trans- 
actions comuected therewith, I feel that you have acted in 
the most honorable manner, both towards the owners and 
the Government, and entirely satisfactory to me. 
Lam, sir; your obedient servant, 

$ : R SEIG, Owner of seven tenths. 

Geonge D. Morgan, Esg, Present. 


Statement. 


The first information that the Nashville had succeeded 
in entering Beaufort harbor, North Carolina, was: received 
at the Department by the Old Point mail at noon on the 6th 
of March, when immediately the following dispatch was 
sent by telegraph to Captain Hudson, commanding the navy- 
Yard at Boston: “ Send two of the small gunboats imme- 
diately off Beaufort, North Carolina, signed G. V. Fox, 
Assistant Secretary,” to which the Department received 
answer that the Choeura would be sent next day, 7th, and 
the Ponobscat on Monday, 10th. 

The Department. also, on the same day, March 6, wrote 
to Captain Jobn Marston, in command of the fieet at Hamp- 


ton Roads, asking for a more detailea statement of the cir- | 


cumstances attending the running of the blockade by the 
Nashville, aud closing with the following words: * The 
Department is unable to earn what measures you can take 
to keep the Nashville in Beaufort, but they should be charac- 
terized by energy, as that point is threatened by General 
Burnside,and the Nashville must seek the first opportunity 
to escape.” i 
On the same day the Department telegraphed to the officer 
superiutending the repairs at Baltimore, asking when the 
Monticello and Albatross would be ready for sea, and was 
informed in reply by telegraph that the Albatross would be 
yéady on the Jüth, and the Monticello * not fortwo weeks.” 
By detter next day the Department was informed by the 
pime officer that the Albatross would be ready on Monday, 
doti. 
Oa; Meth, the Department wrote to Commander Pren- 
Giss of the Albatross, asking when she would be ready,-and 
urging forward the. work, and was informed in-reply on 
the 9th, that she would be ready on the 13th. - 


On the 15th, 17th, and 19th, the Department. by letter, 
urged the rapid completion of the necessary repairs to these 
vessels, but, notwithstanding repeated promises and con- 
tinued exertion, it was not until the Qist that the Albatross 
left Baltimore, the Mount: Vernon having left on the 17th. 

Captain Hudson, in command at the Boston navy-yard, 
informed the Department, as stated in the first part of this 
paper, that the Chocura would sail on the 7th, and the 
Penobscot on the 10th; but on the Sth he was informed and 
wrote to the Department. that the former would require 
three days for repairs to her machinery, and-that-the latter 
conid not be ready until the 12th 5 and on the 10th he tele- 
graphed to the Department that they cduld not be got off 
before Wednesday night, (March 12,) although the great- 
est possible exertion was being made to hurry them. 

Notwithstanding the efforts made, the Penobscot was 
not got to. sea until the 12th, and the Checura until the 
Jith, © owing to neglect uf contractors to complete their 
work.” 

On the Ith; Fiag-Oficer Goldsborough reported to the 
Department the.arrivat of the United States steamer State 
of Georgia. at Hampton. Roads, from off Beaufort, having 
come for coals and supplies, and that she would return to 
her station the moment she had received them. 

On the 18th the following letter was received by the De- 
parunent from Commodore Goldsborough : 

UNITED STATES FLAGSHIP MINNESOTA, 
Hampron Roaps, Va., March 18, 1862. 

Sır: T have the honor to inform the Departinent that 
early this morning I dispatched the United States steamer 
Chippewa, with all specd, to assist in the blockade off Beau- 
fort; North Carolina; also, that I have given orders to Com- 
mander Prentiss, of the United States steamer Albatross, 
now at Baltimore, to proceed to the same point immedi- 
ately on the completion of his repairs. The United States 
steamer State of Georgia will return thither as soon as she 
has finished coaling and provisioning. $ la * 

L. M. GOLDSBOROUGH. 
Hon. Gipcon Wautes, Secretary of the Navy. 

It was not, as before stated, until the 23d that he was 
finally cnabled to get the Albatross off to her destination. 

Extract from a Report of Commander M. Woodhull. 

Unirep States STEAMER CONNECTICUT, 
New York, February 19, 1862. 

Sir: * i * = "This vessel left New York 
with an immense weight of cargo. She was deeper by one 
foot four inches than ever before; her copper was sub- 
merged nearly two feet, and the dip of her paddles was about 
seven feet six inches. You can from these data well imagine 
the strain she sustained, necessarily, on her engines and 
hull, notwithstanding, paid pie splendidly, She is one 
of the finest, strongest, and fastest steamers now in the ser- 
vice, and T feel fully justified in saying she is worth every 
dollar paid for hér. T doubt very much if the Government 
could duplicate the Connecticut for anything like the amount 
paid. Her engines, especially, are master-pieces of engi- 
neering skill, and so pronounced by all the many experts 
who have examined and witnessed their performance. 

* * * * * * * * * * 


I am, sir, very respectfully, your obedient servant, 
M. WOODHULL, 
Commander United States Navy. 
Hon. Givton Weres, Secretary of the Navy, Washing- 
ton, D. C. 


FRAUDS ON THE TREASURY. 


SPEECH OF WILLIAM 8. HOLMAN, 
OF INDIANA, 
In rie Houses or REPRESENTATIVES, 
April 29, 1862, 


On the report of the select committee on Government 
contracts. 


Mr. HOLMAN said: 
Mr. Speaxen: I propose to continue briefly this 


grave and dignified discussion. 1 shall attempt 
to consult brevity, because it is desirable that these 
resolutions should be finally voted upon to-day. 
Ishall speak with a greater degree of freedom, 
inasmuch as I am entirely impartial in this discus- 
sion. The belligerents who have appeared upon 
the stage in the presence of the House and the 
country have been animated, while I am cool and 
dispassionate, and trust I shall be able to speak 
with impartiality upon the grave questions before 
the House. 

The spectacle presented is somewhat remark- 
able. I rememberto have read somewhere in Ro- 
man history that when Tiberius Gracchus came 
upon the stage of political life, he found every- 
where, pervading the public service, fraud and 
corruption, and he essayed himself to the task of 
reforming these public abuses. And I have read, 
sir, that the party of which that illustrious Roman 
was a member, the patrician, not wiiling that the 
abuses which had grown up in their midst, and 
upon which they had grown rich at the expense 
of the republic, should be remedied, conspiring 
together, met Gracchus near the senate cham- 
ber of the republic, and smote him to the: earth 
and stained the portals of the temple of the law 
with his blood,- The conspirators are forgotten, 


or. survive only for the execration of mankind; 


but Tiberius Gracchus still lives, and history will 
not consent that his name should be forgotten. -In 
this: instance, in somewhat modified: form, how 
wonderfully has history been reproduced. Three 


-of the most distinguished members of the domi- 


nant party of the country, eminent for their long 
connection with.the public service, men of un- 
questioned integrity, whose very names would be 
a tower of strength and an honor to any political 
organization, have been assailed in a manner re- 
markable and unprecedented because they would 
not connive at the robbery of the Treasury. Sir, 
I envy them. If I could have my name written 
upon the history of my country, { should glory 
in occupying their position — assailed and de- 
nounced because, when the Republic is in danger 
and its loyal sons pour out their blood like water 
to save it, they had risen above party in their so- 
licitude for their country. Sir, patriotism knows 
no nobler sacrifice than this. : 

But itis not my purpose to indulge in general 
debate. I propose to come to the discussion of 
the practical questions before the House. The 
gentleman from Pennsylvania, [Mr. peta 
eminent at least for his position’as a lawyer an 
statesman, has thought proper to assail this com- 
mittee for questioning the wisdom and integrity 
of the War Department in the employment of 
Alexander Cummings, oras the Secretary of War 
calls him, Dr. Alexander Cummings, in the pur- 
chase of certain military supplies for the Govern- 
ment. And the committee proposes, in this con- 
nection, or, I had better say—for it is more in 
accordance with the fact—I propose, by the reso- 
lution which I submitted to the House, to ‘cen- 
sure Simon Cameron, the late Secretary of War, 
for that employment and the motive which in- 
spired it. 

I owe it to the country, I owe it to the House, 
and I owe it to my own constituents to state the 
grounds upon which the resolution is based. The 
resolution is founded on the report only, and not 
on the general record of the Secretary of War. 
AlJexander Cummings was an editor of a news- 
paperin the city of Philadelphia. Shortly before 
the breaking out of the present difficulties he had 
gone to New York, still retaining his residence in 
Philadelphia, and became connected with the pub- 
lication of the paper called the World.. He had 
no general business experience, and no experience 
in connection with military supplies. “When our 
difficulties broke out there were in the city of New 
York the ordinary number of men engaged in the 
public service, in the military departments. There 
were Colonel D. D. Tompkins, one of the purest 
and most upright men in the country acting as 
quartermaster; Major Eaton, assistant commis- 
sary general,and Commodore Breese, command- 
er of the navy-yard. It is a remarkable fact, 
that with these three distinguished public servants 
right there upon the ground, men whose integrity 
had becn confirmed by forty years of public ser- 
vice, and never called in question, Simon Cam- 
eron placed under the control of Alexander Cum- 
mings the sum of $2,000,000, to be expended in the 
city of New York, without restriction or limit, in 
the purchase of military stores. 

Mr. McPHERSON. Did I understand. the 
gentleman to say that the Secretary of War placed 
under the control of Alexander Cummings the 
sum of $2,000,000? 

Mr. HOLMAN. He placed $2,000,000 of the 
public téeasure under the control of Alexander 
Cummings. 

Mr.McPHERSON. Were not the facts these: 
that the funds were placed at the disposal of Alex- 
ander Cummings and his colleagues by the Sec- 
retary of the Treasury, under the direction of the 
President? 

Mr. HOLMAN, I thank the gentleman from 
Pennsylvania for the interruption, because it en- 
ables me to state more clearly the facts connected 
with the transaction than LE otherwise should have 
done, and because it enables me to bring before 
the country the strong contrast and difference be- 
tween two ministers of the Government, the See- 
retary of the Treasury and the late Secretary of 
War, and to show the motives by which one of 
them atleast was actuated. ie Ee 

The $2,000,000, as a matter of. course, came 
fromthe Treasury. It was placed by the Secre- 
tary of the Treasury, and subject to their control 
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as sub-Treasurers, in the hands of Dix, Blatch- 
ford, and Opdyke. I desire to call the attention 
of the House to two, at least, of the names I have 
mentioned.. Atleast two of those men—Dix and 
Opdyke—one belonging to the Democratic party, 
and the other to the Republican party, are emi- 
nent in. their social as well as in their political 
associations in. the city of New York; the one 
now a general:in the Army, the other the mayor 
of the imperial city; men whose very names will 
be a guarantee to the whole country that not one 
dollar of that $2,000,000 would be improperly ex- 
pended. Of Mr. Blatchford I know less, because 
his name is not familiar to the country. The 
Secretary of the Treasury securely placed that 
$2,000,000 under their control, and they left the 
money in the sub-Treasury; yet, strange to tell, 
the Seeretary of War, stating that he desired to 
procure the services of an honorable and shrewd 
man to manege affairs in connection with the pur- 
chase of supplies in New York, places the whole 
of that $2,000,000 subject to the draft of Alexan- 
der Cummings, a man without eXperience or es- 
tablished reputation; and so completely was the 
money under his control—and I speak by the rec- 
ord—that not one single dollar could be drawn 
from the sub-Treasury, or from the charge of 
those three distinguished citizens, even for the pur- 
pose of paying expenses which they might incur, 
unless it was upon the draft of Alexander Cum- 
mings; and his drafts were not withheld, With- 
in a very few days after this extraordinary power 
was conferred upon him, he drew a quarter of 
a million of that money, and put $160,000 of it 
to his own credit, in connection with his own 
funds, if he had any, in the Park Bank of the city 
of New York. If the transaction was honest, 
why withdraw the money from the sub-Treasury, 
and deposit in the bank? How eager was this 
‘competent and reliable” agent of Simon Cam- 
eron to get the money beyond the control of the 
sub-T'reasurer or of the upright citizens to whom 
it was confided by the Secretary of the Treasury! 
The testimony shows that he withdrew the money 
ina few days. Why withdraw the money from 
their hands at all? Why take it away from the 
sub-Treasury? Why deposit to his own account, 
and mix it up, as he states in his testimony he 
did, with hisown funds? He deposited to his own 
account $160,000, the other 490,000 being placed 
in the hands of Mr. Blatchford to mect the ex- 
penses of such purchases as Blatchford himself 
might make. 

Mr. VOORHEES. I wish to ask my colleague 
in this connection whether the Secretary of War 
required from Mr. Cummings any security, any 
bond, or any oath, for the faithful application of 
this money placed in his hands? 

Mr. HOLMAN. Not even the oath of office, 
nor a scratch of the pen—no security whatever, At 
that unfortunate moment, when it was manifest 
that the nation would be driven to the very last 
extremity in sustaining its integrity and honor, 
this large sum of $2,000,000 was placed in the 
hands of Alexander Cummings, the publisher of 
a newspaper, without the slightest security for its 
proper application. It admits of no extenuation 
or excuse; for what I complain of, and what the 
country has a right to complain of, is, that at that 
very time there were in the city of New York the 
upright and competent officers whom I have men- 
tioned, connected with the several Departments 
of the Government, through whom these same 
pane Nene might have been safely and prudently 
made. 

Mr. McPIIERSON. Iam not familiar with 
all the facts of this casc, and I wish to ask the 
gentleman a question from a sincere desire to ob- 
tain information. So far as I have been able to 
examine the documents issued by the various De- 
partments of the Government at that time, I do 
not find anything from the War Department giv- 
ing to this gentleman unlimited power over this 
money; and I do not understand how the War 
Department could give any such authority toany 
person over money deposited by the Secretary of 
the Treasury in the hands of a third person. I 
holdin my handa letter of Secretary Chase, dated 
April 24, 1861, in-which he states that drafts for 
$2,000,000 had gone forward to New York on that 
day to the credit of Messrs, Dix, Opdyke, and 
Blatchford, and in which -he-also states the lim- 


itations under which the money was.to be applied 
in the following words: : f 

“The purpose of this fand is to meet only such. requisi- 
tions as may be directly consequent upon the military and 
naval measures necessary for the defense and support of 
the Government. You are therefore authorized and rë- 
quested to pay such demands upon you, within the above 
limit, as are presented to you by the duly constituted agents 
of the Government.” 

It seems to me that, under that authority of the 
Secretary of the Treasury, these gentlemen: had 
a check upon the disbursements of the constituted 
agent of the War Department, and that no part 
of this money could be expended except by their 
consent and by their approval. I do not under- 
stand how it could be possible for the Secretary of 
War, even if he so desired, to take this $2,000,000 
out of the hands of the parties with whom the 
Secretary of the Treasury had deposited it, and 
transfer it to the agent of the War Department. - 

Mr. HOLMAN. Mr. Alexander Cummings 
and the Secretary of War took a different view of 
the case; just the view that I have stated. Mr. 
Cummings’s testimony fully corroborates every 
word I have uttered. It is before the House and 
the country. This money was placed in the hands 
of these three gentlemen by the Secretary of the 
Treasury, subject to the control of the War De- 
partment; and that Department subjected itexclu- 
sively to the orders of Governor Morgan or of 
Alexander Cummings, or of either one of them, 
in the absence of the other. And I might as well 
state here that Governor Morgan, of New York, 
never acted or attempted to act, and never made 
any purchases; so that, in every sense of the 
word, whatever was done was the act of Alex- 
ander Cummings, and such was the intention of 
the Secretary of War. I will state further that 
the gentleman will find on file in the Third Aud- 
itor’s office the accounts filed for the purpose of 
meeting this expenditure of this $250,000, indeed 
of $390,000, filed as expenditures made by Alex- 
ander Cummings. 

Mr. McPHERSON. I would ask whether 
there was filed with these vouchers or indorsed 
upon any of the bills the approval of either of the 
three gentlemen he has named? 

Mr. HOLMAN. I did not examine the vouch- 
ers. 

Mr.McPHERSON. I think the gentleman is 
probably laboring under a mistake as to that par- 
ticular point. F do not see how it is possible that 
these bills can have been paid without the approval 
of those gentlemen. 

Mr. HOLMAN. There is not a shadow of am- 
biguity in the language of Mr. Cummings. I am 
stating my case from his own evidence, and there 
is nota shadow of ambiguity. If the gentleman 
from Pennsylvania says that there is, 1 will cer- 
tainly permit him to correct me. But the language 
is explicit. Although the money was placed in 
thehandsof Messrs, Dix,Opdyke,and Blatchford, 
it was alone subject to his order, and he also drew 
from the sub-Treasury the $90,000 which Mr. 
Blatchford expended in purchasing supplies for 
the Government. 

Mr. DAWES. If my colleague will yield to 
me for a moment, I can call to his mind a portion 
of the testimony. He will find that Mr. Cum- 
mings says that-at one time these three individ- 
uals claimed that when he made an order upon 
them for money they had a right to look into his 
vouchers to see what it was expended for, that he 
differed with them upon that point, and that after 
a correspondence it was finally decided by them 
that they had no right to require of him vouchers, 
and that all they could do was to honor his orders. 

Mr. HOLMAN. I have the testimony before 
me, and will read it. After speaking of the 
$2,000,000 being deposited in the hands of Dix, 
Opdyke, and Blatchford, he is questioned as to the 
letter of authority to draw the money from them. 
He says: 


« As near as I can remember it, it gave Governor Morgan 
and myself authority directly to act, and simultaneously 
with that authority there was a fund placed in the handsof 
Mr. Opdyke, General Dix, and Mr. Blatchford. 

© Question. From whom did’you obtain that authority? 

«Answer. From the War Department. 

«c Question. What were you and Governor Morgan, au- 
thorized to do? 

“ Answer. It authorized us to draw upon the funds in 
those gentlemen’s hands. a 

& Question. By whom was the fand placed in those gen- 
tlemer’s hands ? S 
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s Answer. By the Secretary of the Treasury and by the 
Secretary of War, jointly, Í think. ~ Se 


“ Question, But it was placed there subject to 
order? F : nije Ad dal 


‘Answer. Subject to our jolnt order, or to-the order of 
either of us.” i 


Thave already said that Governor Morgan never 
acted under this extraordinary power. He was 
not in New York. Alexander Cummings was 
alone the agent of the Secretary of War. Hë 
afterwards states more distinetly and emphatic: 
ally that those gentlemen, although they had the 
custody of the $2,000,000, could not use any por- 
tion of it, but that the drawing of it from the subs 
Treasury had to be upon his own order. 

Mr. McPHERSON. If 1 understood the point 
of the gentleman’s remarks, he complained of the 
Secretary of War for having intrusted certain par- 
ties with the performance of certain duties in the 
city of New York, and that it was an interference 
with the regular routine of business in that city. 
He charges further that the agent of the War De- 
partment, under the construction of the parties in 
interest, had unlimited power over this 82,000,000. 

Now, l put it to the gentleman whether he ought 
to cast any blame upon any officers of the Gov- 
ernment, based upon any other transactions than 
their own? T refer the gentleman to the order of 
the Secretary of War, in which he appointed Gov- 
ernor Morgan and Alexander Cummings, for the 
extent of Mr. Cummings’s powers, That order 
is as follows: ‘ 

Devartment or Wan, April 23, 1861, 

In consideration of the extraordinary emergencies which 
demand. immediate and decisive measures for the preset- 
vation of the national capital and the defense of the na- 
tional Government, I hereby authorize Edwin D. Morgan, 
Governor of the State of New York, and Alexander Cum- 
mings, now in the city of New York, to make all necessary 
arrangements for the transportation of troops and munitions 
of war, in aid and assistance of the officers of the Army of 
the United States, until communication by mails and tele- 
graph is completely reéstablished between the cities of 
Washington and New York. Either of them, in cage of inne 
bility to consult with the other, may exercise the authority 
hereby given. SIMON CAMERON, 

Secretary of War. 

It seems to me that, taking the two papers to- 
gether, the intention of the Department at that 
ume was this: the Secretary of the Treasury 
constituted these three gentlemen (Messrs. Dix, 
Opdyke, and Blatchford) his representatives in 
the city of New York, and the Secretary of War 
constituted Alexander Cummings and Governor 
Morgan his representatives, and they were to act 
in convert, and for the reason that at that time it 
was impossible to have constant and regular in- 
tercourse between this city and New York, These 
two bodies of men occupied the same relations to 
each other that the War Departmentand the Treas- 
ury Department do here; and the intention of the 
Government was that these two bodies of men 
should cooperate. 

Mr. HOLMAN. _I trust the time consumed by 
the gentleman from Pennsylvania will not be talen 
out of my hour. 

Mr. McPHERSON, I would not have inter- 
rupted the gentleman except from a desire to ob- 
tain information. ‘The point | wish to suggest is, 
whether he is justified in casting any blame upon 
the Departments of the Government here, except 
for what they have actually done or authorized, 
and whether there is anything in the order of the 
Secretary of War which deserves animad version. 
As to what was done under it by Mr. Cummings, 
that is a different point, on which, also, the gen- 
tleman has, I fear, not done complete justice. But - 
on that I cannot trespass further on the time of 
the gentleman by proposing to give my opinions. 
On this, I will be glad to get another opportunity, 
if possible. ‘ 

Mr. HOLMAN. I take occasion to say here, 
as I have already said, that so far as the Secretary 
of the Treasury is concerned, he manifested great 
prudence and foresight. But every man who 
knows Alexander Cummings knows that he was 
not qualified for that position, and that.there was 
no necessity for appointing him at all. There 
were competent men in the city of New York in 
the service of the Government ready and prepared 
to perform the duties that were devolved upon 
him. I ask to have read some extracts froma 
letter of General Wool’s of 24th July, 1861. 

Mr. MOORHEAD. I would like to ask a ques- 


| tion at this point. 


` [April 29, 


MiLHOUMAN: Ifitbe bu é 
avill.yielde. cco. & ee mage 
X EAD. The gentleman saysthere 
was no necessity for thisappointment, “T wantto 
ask him whether he recollects the time when this 
appointment was.made? md? : ; 
a¢Mre HOLMAN... Oh-yes, sir. ; : 
Mt. MOORHEAD: "The gentleman has re- 
feted 40.-the. officer who then had charge of. the 
navy-yardiat New York. I would like to know 
whether, ai that same time, the officer who had 
charge of the. Washington navy-yard, :Captain 
Buchanan, was not believed to be as good and 
Joyal a man-as any in the Union? “And yet, had 
4t-not been for Captain Dahlgren, this'yard would 
fave gone into-the hands of the enemy, The 
Government.did not know whom to trust. That 
was. the necessity for the appointment of Mr. 
Cummings. . : : 

Mr. HOLMAN. Everybody knows with what 
embariussments the Government was surrounded 
at that time. The committee fully appreciated 
what was due to the Secretary of War, as well as 
to Alexander Cummings, in connection with that 
fact; and. has based its report on the state of facts 
to whith: the gentleman from Pennsylvania refers. 
But: the committee did not. question the integrity 
of Daniel:D. Tompkins or Commodore Breese; 
arid the. fact:that the Secretary of War should 
have appdinted Alexander Cummings to perform 
the duties which properly devolved on them, was 
an assault on their integrity and loyalty. 

; Mr, MOORHEAD. lam very sorry that they 
deemed itan assault upon them, while there were 
so many men in the countryin whom there was the 
most unlimited confidence who proved disloyal. 
Mr. HOLMAN. Does the gentleman charge 
or insinuate that Daniel D, Tompkins, whose 
head is whitened with the frost of years spent in 
his country’s'service, and Major Eaton, and Com- 
modore Breese, whose lives have been passed in 
Yhe'gervics of their country, and whose names are 
untarnighed, wore suspected of disloyalty to the 
Government? 

“aM: MOORTLEAD. No, sir. I made no such 
ree. only said that it was a time when it 
wae'tecéssary to know whowere loyal before they 
Aero intrasted with large sums of money. 

~My HOLMAN, And Alexander Cummings 
was io be trusted, while men who ‘had spent their 
lives in the service were to have their fair fame 
traduced througli the implied suspicion of the Sec- 
yetary of War, 

© Mr MOORHEAD. And how long had Cap- 
tain Buchanan been in the service of the country, 
‘and Commodore McCauley, and those other ofti- 
gers who failed to take the Merrimac, as ordered, 
out-of the clutches of the enemy? 

Mr. HOLMAN. There have been many in- 
stances of disloyalty certainly, but Task my friend 
‘from Pennsylvania whether he intends to suggest 
a suepicion ‘against the loyalty of either of the 
three veteran officers connected with the War De- 
“parement inthe ciy of New York? ` 

SMi MOORHEAD. No; but intend to cast 
a¥pichon: on ‘the resolutions censuting men for 
doing thoir duty at that time, and T-hope that the 
House and the nation will put its condemnation 
on those resolutions. 

Mr. HOLMAN. Weshallsee. I ask for the 
reading of these extracts from General Wool’s let- 
Aer; Written almost at the time when these events 


‘eedurred, not so remote as that the intervening | 


time might live obscirved the transaction. 

The Clerk read'as follows; 

“Tne GENERAL DEMÜRS Ar THE SELECTION. —BY ex- 
amination of Secretary Caieron’stetter to Alexander Cuni- 
mings, Esq., it will be perccived thata civilian was charged 
with the exceution of duties that properly belonged to the 
‘staff officers stationed in the city of New York, namely, 
Colonel D. D. Tompkins, assistant quarterinaster general 5 
Major Eaton, commissary of subsistence gand Major Thorn- 
ton; of orduniee y all capable, efficient, and prompt in the 
discharga of every duty required of bem, and:under my 

‘orders performed the duties assigied to Mr, Cummings.” 
t * k + * * * ML ok 


i Why should Mr. Cummings be employed, when we had 
ataff officers to perform the duties required-of him?” <- 


Mr HOLMAN. That letter bears date Q4th of 
July. Shortly after the happening of these events, 
| iid 86 near to them that the emergency could not 


have passed out of the old general’s mind, Gen-. 


seve Wool—will any man question his loyalty ?-— 
inade the inquiry why this civilian was appointed 
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to- perform ‘these duties. The wholecountry has 


| asked the same question. > The House has asked 
| it. Everybody has regarded it as a strangeand 


wiysterious transaction. It is strange and mys- 
terlous. 0, o io 
‘Bat, one step further. Alexander Cummings 
isnot the real man before the House. Nobody 

roposes to censure him. I trust my friend from 
Pennsylvania willnotbetoo sensitive on that point. 
‘Alexander Cummings has been pressed forward 
into this contest, justas he was made use of by the 
late Secretary of War. He is sought to be thrust 
in between the late Secretary of War and the proper 
censure of this House. Who is Alexander Cum- 
mings?. Why does bis name become prominent 
here? Not because the committee has proposed 
any action in relation to him, but because it has 
proposed to censure the late Secretary of War for 
employingamaa, wholly irresponsible and incom- 
petent, with authority for the performance of grave 


public duties, and for placing at his disposal vast” 


sums of money, while there were honest, upright, 
and loyal officers of the Government duly empow- 
ered to perform those very duties, and whom long 
years of experience had eminently qualified to 
perform them. That is the ground on which this 
resolution stands; and neither my friend from 
Pennsylvania nor any other gentleman can divert 
the country from the real issues. It is not Alex- 
ander Cummings that is to be subjected to the 
censure of the House, but it is the Secretary of 
War who employed him fora sinister purpose for 
duties for which he knew he was incompetent. 

But, Mr. Speaker, by means the most remark- 
able, Alexander Cummings has been thrust for- 
ward. [hold in my hand a pamphlet brought 
before the House by the gentleman from Penn- 
sylvania, (Mr. KeLLer,] a few days ago, in the 
absence of the committee. It isa most remark- 
able document. I have asked the question who 
Alexander Cummings is, and am unable to an- 
swer. We heard in 1956 that there were two Gen- 
eral Frémonts and we have heard within the last 
few days that there are two Sacchis—this debate 
has made the name famous. And so I undertake 
to say that the only way to explain certain am- 
biguities in connection with Dr. Alexander Cum- 
mings, is by presuming that there are two of them, 
it became a matter. of some importance to ascer- 
tain, by: order of the House, who furnished the 
cargo to the steamer Cataline, in connection with 
which the first great fraud upon the country was 
committed. Alexander Cummings testified, with- 
out hesitation, on very full examination, that he 
knew nothing at all about it. And yet, when 
Commodore Breese came to be examined he fur- 
nished a letter from Alexander Cummings, which 
appears in this report, showing that he himself 
had purchased the articles with which the steamer 
Cataline was loaded. And yet, sir, marvelously 
enough, this same Alexander Cummings has at- 
tempted to arraign the committee before the House 
for'doing him injustice in reference to the Cata- 
line—and the gentleman from Pennsylvania (Mr. 
Kenney] has done the same thing. 

Again: he states in his testimony, under oath, 
that all he expended out of $2,000,000 was 
$250,000; and now he states in this pamphlet that 
the amount expended was $390,000, Is it the 
same Alexander Cummings? He says distinctly 
that- the amount which he himself expended was 
$160,000; but according to his statement, made 
in the presence of the House and of the country, 
through the gentleman from Pennsylvania, [Mr. 
Keurey,] it was $221,734 40—a difference of over 
sixty thousand dollars. Again hesays the amount 
of money expended under hisdirection by Blatch- 
ford was $90,000; and-now he comes and lays be- 
fore the House a statement that the amount re- 
ceived by Blatchford and expended was $164,000 
—a difference of $74,000.. Which.of these state- 
ments are we to believe? For I perceive. there is 
astrong sympathy for Alexander Cummings upon 
the part of many gentlemen. He has been inde- 
fatigable. Which statement is to-be believed; his 
statement under oath, or his letter, which has been 
read in the House? 9 000 00 an i 

Because this committee- had said ‘to the House 
and to the country that these accounts have never 
been settled, we have been the subjects of censure 
inthis Hall. and out of-it... What are: the facta? 
They show that Alexander Cummings allowed 


his accounts to go without even presenting them 
for settlement at the War Department for seven 
months after he had used this money. They show 
that his vouchers were not filed at the War De- 
partment until December, seven months after: his 
last purchases were made. ` 

But, again—and Í am glad the gentleman from 
Pennsylvania [Mr. Srevens] is now in his seat— 
I understood the ‘gentleman to state, most dis- 
tinctly, that the accounts of Alexander Cummings 
had all been settled atthe War Department. Now, 
permit me to say, ina single word, that no single 
voucher has been presented by Mr. Cummings at 
the quartermaster’s department or the commis- 
sary department of the General Goveroment for 
the settlement of one dollar of these expenditures. 
I learn that the Secretary of War, in December 
last, referred these papers to the Third Auditor of 

the Treasury, who reported them back with the 
statement that he could not settle these accounts; 
that there was no evidence that this property pur- 
chased had gone to the use of the Government. 
The honest, incorruptible ‘Third Auditor of the 
Treasury therefore refused to pass these vouchers. 

Ladmit that after this was done, on the ith 
day of January I think it was, after Simon Cam- 
eron had been removed from his trust as Secre- 
tary of War, and was temporarily acting as such, 
while waiting for his successor to be confirmed, 
he seized upon that interval to direct the Third 
Auditor of the Treasury to settle these accounts 
upon the basis of the vouchers filed, to save his 
instrument, without any reference to the question 
whether the property purchased had gone to the 
benefit of the Government or not. There has been 
no settlement of these accounts in the manner re- 
quired by law and the usages of the Department. 
And I say distinctly, that there is not before the 
House or upon the records of the War Depart- 
ment, a particle of evidence that any portion of 
this amount of $390,000 ever inured to the benefit 
of the Army, either in the shape of supplies fur- 
nished, or in any way, shape, or form. 

But there is another fact about it—and Tam 
stating my belief upon the record, and not upon 
any mere suspicion or uncertain evidence, I be- 
lieve that Mr. Cummings was placed in that posi- 
tion with a view of allowing other men to control 
this whole matter; for it is a singular fact that 
after this arrangenient was made, Mr. Cummings 
seems to have done nothing- personally. He did 
not see a single article delivered. They were 
purchased for him by his clerk, who was never 
known to him until introduced by Mr. Thurlow 
Weed, who recommended him for that position, 
After that, in every stage of the proceedings in 
these remarkable transactions, Thurlow Weed 
seems to have cropped out naturally at every point 
as the master spirit in controlling the events. 

It will be remembered that when the steamer 
Cataline was to be cleared, Mr. Stetson, the ap- 
parent owner of that famous vessel, stated that 
her cargo belonged to his friends; but Hiram 
Barney, the-collector at the port of New York, a 
cautious and prudent man, believing that all was 
not right, refused to clear the steamer; but Thur- 
low Weed, to meet the emergency, assures the col- 
lector that the vessel belonged to the Government. 
It was a strange circumstance in connection with 
the purchase of the Cataline; it left the fair in- 
ference that the vessel was laden by private par- 
ties, although chartered by the Government, and 
intended to be run into the Chesapeake bay at the 
expense of the Government, for the purpose of 
private speculation, to be consummated under the 
noise and tumult and excitement of the times—a 
private speculation! Then Thurlow Weed is on 
hand to conduct the negotiations for the transfer 
of the cargo of the Cataline to the Government, 
for, in connection with John E. Develin, a sachem 
of old Tammany Hall, and G. C. Davidson, and 
O.B. Matteson, the Cataline was purchased on 
speculation immediately prior to her transfer to 
the Government. 

Now, sir, I believe I have said all I desire to 
say about Alexander Cummings and his trans- 
actions, except this—-when the distinguished gen- 
tleman from- Pennsylvania (Mr. Stevens} at- 
tempted: to: convict. this committee of fraud, in 
having misstated ‘the: purport of a note which 
Alexander Cummings attached. to his testimony 
relative to the $140,000, he must have known 
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that he was resorting to.a species of pettifogging 
which would not havebeen discreditable toa petty 
piepoudre court. . His whole argument upon this 
point was mere pettifogging, mere jesuitism.. He 
knew: that..if Alexander Cummings had entire 
control of, this $2,000,000. it was a matter of no 
consequence whether he said ‘I retained,” or 
‘* there is‘retained.”’- He had entire control of this 
money, and.the gentleman-from Pennsylvania 
knows that the effort of Alexander Cummings to 
escape from the charges properly made against 
him, and to relieve his friend, the Secretary of 
War, by assailing this committee, is a miserable 
attempt at deception. I was disposed at first to 
think him a weak, confiding man, a victim of the 
craft of others, but disposed to be honest. In that 


spirit he is treated by the report of the commit- 


tee, I have changed my opinion. 

Mr. KELLEY. I will ask the gentleman 
whether he does not know that that money was 
retained by Messrs, Dix, Blatchford, and Opdyke, 
with the consent of the Secretary of the Treasury, 
to meet certain outstanding obligations, and ‘not 
to make new purchases or to meet any obligations 
not yet created, and that apart from those pur- 
chases, neither Alexander Cummings nor any 
other man than Messrs. Dix, Blatchford, and 
Opdyke had the right to touch one cent of that 
money. . 

Mr. HOLMAN. Iknowthis: that the $140,000 
was, as is asserted by Alexander Cummings, re- 
tained for the purpose of meeting the purchases 
he had made over and above the $250,000, and 
that the language used by the Secretary of the 
Treasury is just precisely what would have been 
expected from the nature of the whole transac- 
tion. He says: 

“Your reservation of funds to meet requisition of War 
Department, through Alexander Cummings, approved. 

“s, P, CHASE, 
& Secretary of the Treasury.” 

There is no ground for misapprehension as to 
that money. 

1 might ask the question of the gentleman from 
Pennsylvania [Mr. Kerrey] if it did not consume 
too much of my time, in reference to this upright, 
virtuous constituent of his, how it occurs that in 
his sworn testimony before the committee he as- 
serts that only $250,000 was withdrawn from the 
Treasury, and that the other $1,750,000 had been 
returned to Mr. Cisco, the sub-Treasurer, and 
then stated in his defense before the Louse, with- 
out qualification, that an addtional $140,000 is 
retained by these three gentlemen, without any 
attempt at explanation. 3 

Mr. KELLEY. {comeback to my question. 
I ask the gentleman from Indiana whether the 
telegraphic dispatch he has just quoted was not 
in reply to Messrs. Dix, Blatchford, and Opdyke, 
announcing that outstanding obligations to the 
amount of about one hundred and forty thousand 
dollars existed, and asking that they might retain 
that sum to meet them. 

Mr. HOLMAN. if the House comprehends 
the answer of the gentleman to my question, f am 
satisfied. The control of this: money’ was with 
Alexander Cummings, and Messrs. Dix, Blatch- 
ford, and Opdyke were mere custodians, subject 
to his order. L state the case again: the Secre- 
tary of the Treasury placed $2,000,000 in the 

“hands of three eminent citizens for the War De- 
partment, and the Secretary of War put it under 
the control of a personal friend of his own, a 
newspaper man, who was wholly unfit for the 
duty, and who squandered $390,000 of the money 
in a few days, so that the accounts are unsettled 
up to this time, and admit of no intelligent set- 
tlement. Yesterday, when the gentleman from 
Pennsylvania, the chairman of the Committee of 
Ways and Means, declared that these accounts 
were settled, the fact was brought to the atten- 
tion of the House by the certificate of the proper 
officer that they were not settled. The venerable 
chairman of the Committee of Ways and Means, 
the leader. of. the House, with airy levity, fresh 
from the tax bill, turned around and laughingly 


remarked that it was a matter of no account what- | 
ever whether they are settled or not. What opin- | 
jon.can the people have of their statesmen, when | 
in the national Legislature the leading man of the | 


majority exhibits such. indifference to the facts? 
Disposing of h undreds of thousands with a laugh 


—a matter of no consequence ! What; he says, is 


$390,000, when we are daily expending millions? |} 


Mr. MOORHEAD.: My colleague; to: whom 
the gentleman. refers, is not-now present, and I. 
think that the gentleman from Indiana misrepre- 
sents him. My colleague did not, according to my 
recollection, make the remark the gentleman.at- 
tributes to him. I do not think that he said any- 
thing to justify the gentleman: in stating that he 
looked upon it as a matter of no moment. He 
stated that the accounts were virtually settled. 

Mr. HOLMAN. The House will remember 
what he said. The colleague of the gentleman, 
(Mr. KeLLEY,] who is in his seat, stated that he 
had seen a receipt and vouchers for this $390,000. 
I take occasion to say that no such receipt has 
been issued, It has not been issued by the quar- 
termaster’s department or the commissary de- 
partment, or by any department authorized to 
issue Such a receipt. And sö far as this House is 
informed, this $390,000 has been squandered, ab- 
solutely squandered, for the benefit of the friends 
of Simon Cameron. -The Third Auditor of the 
Treasury, in his report to the Secretary of War, 
has stated that there was no evidence before him 
that the property purchased had ever gone to the 
usc of the Government. 

Mr. Speaker, there is another matter connected 
with the career of Alexander Cummings. Two 
letters were addressed to him by the Secretary of 
War, one apparently a private letter, and the other 
intended for the public. In the first his especial 
attention is called to the fact that the military sup- 
plies will have to be shipped from New York, by 
the way of Harrisburg, to Baltimore; and. the 
other states in general terms that he wishes to se- 
cure the services of an “ intelligent, experienced, 
and energetic man,” for pushing forward troops, 
munitions,and supplies; and that Alexandér Cum- 
mings being acquainted with the railroad connec- 
tions in the State of Pennsylvania, he was selected 
as the agent of the War Department. What did he 
mean? Itis well known that there are only two 
lines of connection through Pennsylvania, be- 
tween New York and this city, the one direct 
through Philadelphia, and the other eighty miles 
further by the way of Harrisburg. In one letter 
the attention of Alexander Cummings is called to 
the fact that all of the supplies were to be shipped 
by the way of Harrisburg, and in the other he is 
appointed, it is stated, because of his acquaintance 
with the railroad connections in Pennsylvania. 
There were only the two routes to this capital 
from.New York city, and when this rebellion 
broke out bridges. upon both of them within the 
limits of Maryland were burned down, so that for 
the purposes in view they stood upon the same 
footing. Let us see what has been the effects of 
this knowledge on the part of Alexander Cum- 
mings. Troops were shipped from the neighbor- 
hood of Philadelphia to Harrisburg, and then 
from there by the Northern Central road to Balti- 
more, on their way to this city, a hundred miles 
around, instead of going upon the direct road 
from Philadelphiato Baltimore. The Government 
never paid one dollar for repairing the railroad 
bridges destroyed by the public enemy upon any 
road, except $14,000 expended by the Secretary 
of War for the repairing of the bridges on the 
Northern Central. The other roads repaired their 
own bridges, but the Northern Central is repaired 
at the public expense 

Mr. McPHERSON.. Does the gentleman in- 
timate that this occurred during the time Mr.Cum- 
mings was employed by the War Department? 
For, if he does, he is mistaken. It occurred after- 
wards. 

Mr. HOLMAN. I know that these occurrences 
took place afterwards. Mr. Cummings had no 
connection with them whatever. Iam referring 
to the origin of these railroad transactions before 
this time. The extraordinary character of his ex- 

enditures, of which the House and the country 
1s fully informed, compelled the withdrawal from | 
him. of a fund that was being rapidly squandered. | 
But I also know that the Seeretary of War was 
still eager to employ the man who understood the 
‘railroad connections, ’and thathe was afterwards 
employed by the Secretary of War to purchase 
coal, and that under.the very eye of a competent 
quartermaster; and further, that the Secretary of 
War, with a knowledge of his utter incompetence, | 
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did enable him to make a contract with Benedict. 
& Hall, of New York, for seventy-five thousand: 
pairs of shoes. This firm loaned money from time 
to time, and indorsed notes for this-‘“intelligenty 
experienced, and energetic man,” and-he gener- 
ously gave them this contrast, by which. they real- 
ized’ $22,500 over what was the fair and legitimate 
profits of such a contract—§2 20 a pair, when 
$1. 90 was the fair price. Not only that, and after: 
the Secretary of War was aware of We character: 
of the purchases he had made, he employed him: 
as a traveling agent. tae 

_ The reason why I have referred to these roads 
in Pennsylvania is this: the policy of the War 
Department seemed steadily directed to individ- 
ual aggrandizement at the expense of the people. 

_ The president of the Northern Central road ig, 
singularly enough, the brother-in-law of Simon 
Cameron, and its vice president is his own son, 
William Colder, one of its-directors, was also one 
of the heaviest contractors to: supply the Governs: 
ment with horses, isa member of the banking firm. 
of Cameron, Colder, Eby & Co., of which Sinton 
Canicron was a member, and which. furnished 
funds to the extent of $800,000, on terms the most 
favorable, to carry out the contract which Simon 
Cameron’s Department had secured to his part- 
ners. 

The banking house of which Simon Cameron was: 
a partner furnished the funds to carry out-the horse 
contracts. The fate of these contracts is known. 
The fact is pregnant with meaning. Horses wére 
purchased in the West, and shipped at great cx- 
pense to Pennsylvanian. They were purchased in 
Pennsylvania and shipped to the West, and in 
one instance more than eighty per cent. of them 
were condemned; in another, u regiment of horse 
sent from Harrisburg to Louisville, one fourth of 
the horses were condemned as worthless. But the 
horse-contract system of the Secretary of War 
has been vividly described by my colleague n 
the committee, (Mr. Dawns.] 

I am sorry to say to my friend from Pennsyl- 
vania (Mr. Moorman] that there has been some 
want of integrity in the management of public 
allairs, so far as the contracts made iu his own 
State are concerned. The evidence will show that 
there has been a general want of fidelity to the 
public interests in the contracts that have been. 
made in that State. 

Mr. MOORHEAD, Mr. Speaker, I protest 
here and everywhere against. sweeping charges 
like those made. by the gentleman from Indiana.: 
If any man in Pennsylvania has been. dishonest, 
and has defrauded the Government, I want to'sce 
him exposed; and [ will go as far as any other 
man to doit. ButJ denounce these sweeping-ac-~ 
cusations against any men as a elass.. If they be: 
permitted in this House, no honest man can be 
found who will accept any contract from the Gov- 
ernment, and we will, therefore, in order to obtain 
Government supplies, be driven into the hands of 
thievesand sharpers, {know contractors in Penn- 
sylvania who are as honest as the gentleman from 
Indiana, or any other gentleman upon this floor; 
and I do not intend that their character shall be 
impugned by these sweeping charges. 

Mr. HOLMAN. All Ihave to say, in reply to 
the gentleman, is this: that so far.as the evidence 
before us goes, if the Government would. get-rid, 
of this army of contractors, in Pennsylvania and 
elsewhere, it would not sustain the slightest loss. 
A hungrier or more rapacious set cannot be fur- 
nished. 1 wil} run the risk of the contracts of the 
Government being driven into worse hands. If 
the statements are gencral, the testimony. before 
the House is special. 

But, sir, there is a wonderful connection: be- 
tween the railroads of Pennsylvania and the War 
Department. Itisa singular fact that the State 
of Pennsylvania furnishes not only the Secretary 
but algo the Assistant Secretary of War, Thomas 
A, Scott—and 1 mention him here because it is 
necessary—whois the vice president of the Penn- 
sylvania Central railroad, and who,at least up to 
August last, if not since, received a-salary of 
$4,000 a year, while. at the samevtime: he: was 
receiving. a salary from this Government as- a su- 
perintendent of Government transportation and 
Assistant Secretary of War. -E say -these two 
employments: are: iiconsistent with each other, 
The Government must: suffer. And I say delib- 
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employment of Thomas A. 
Seon- bas not cost this Government millions. of 
dollars, it has cost hundreds of thousands of dol- 
lars: “So.much for the appointment ofa railroad 
agenty receiving a salary as. such, to bè the super- 
jotendent of the Government transportation and 
Assistant Secretary of War. No man can defend 
ite What has been the effect? Why, the. com- 
mittee show, by. their report, that in transporta- 
tion the Government is paying at least thirty-three 
per cent. higher than is being paid by private 
parties for the same transportation of freights. 
s Again, sir, I find the Secretary of War, in his 
annual report, fixes this matter up in this way. 
He says: 

‘Corporations, like individuals, are liable to be governed 
byiselfisli motives‘in the absence of competition. An in- 
gtanee of this kind oceurred in the management of the rai- 
roads between Baltimore and New York, The sum of six 
@ollars was charged upon that route for the transportation 
of each soldier from New York to Baltimore. As this rate 
seemed extravagant to the Department, when considered 
in connection with, the great increase of trade upon these 
ronds, wade nceessary by the wants of the Government, 
inquiry was made concerning the expediency of using the 
roads from New York to Baltimore via Ifarrisbarg. “Phe 
resul, was an arrangement by which troops were brought 
by the last-named route ab four dollars each; and, asa con- 
sequdnce, this rate was at once necessarily adopted by all 
the railroads in the loyal States, making a saving to the 
Government of thirty-three and a third per cent. in all its 
transportation of soldiers, and at the same time giving to 
the railroads, through Increased business, a liberal com- 
pensation.” 


erately. that if this 


Now, sir, there Simon Cameron, as Secretar 
of War, attempts to impress upon the country 
that it was through the instrumentality of his De- 
partment that the reduction in the rate of trans- 
portation of troops was effected. Yet, what was 
thefact?. When Governor Curtin, on the 4th day 
of June last, called a convention of railroad com- 
panies at Harrisburg, for the purpose of adopting 
aome general plan of transportation, Simon Cam- 
eron’s road, the Northern Central, was repre- 
sented there by his superintendent, James O.Clark, 
who, all through, voted against any reduction in 
the rates:of transportation, cither of freights or 
troops. < The Pennsylvania Central road was also 
there represented, and it voted steadily against 
any reduction, And yet the virtuous Secretary 
of War attempts, in his report, to create the im- 
pression upon the country that it was through his 
instrumentality that the reduction was made. 

Sir, the redaction was not made through that 
instrumentality. The first road that made a de- 
duction was the road coming by the way of Phil- 
adelphia from New York, [twas the small roads 
in the great State of Pennsylvania which reduced 
therate of the transportation of troops from three 
to two cents per mile, but leaving the cost of trans- 
porting all species of property for the Govern- 
ment as it was originally, except that the Gov- 
ernment, instead of paying through freight, which 
was the cheapest, was to pay local rates accord- 
ing to-the card of the War. Department issued on 
the, 12th day of July last, through Thomas A. 
Scott... - here 
a [Eiere the hammer fell,} 

My, DAWES obtained the floor. 

Mr. F.A-CONKLING. I move thatthe gen- 
tleman from Indiana be allowed to proceed. 

Mr, MORRILL, of Maine, objected. 

Mr, COX. I desire to say to the gentleman 
from Maine that this side of the House has not 
spoken.upon this subject. 

«Mr. HOLMAN, I trust that the fact that I 
have been interrupted will be taken into consid- 
erations 

Mr. DAWES. If the House does not object, 
the gentleman may have a portion of my time. 

No objection was made, 

Mr, HOLMAN. The rates fixed by the card 
of Thomas A. Scott, on the 12th day of July, 1861, 
did-reduce the transportation of troops from threc 
to two cents per mile, but considering the mode of 
transportation and the vast numbers transported 
—and. nine mills per mile is full cost of such trans- 
portation—the railroad interests even here. tri- 
umphed over the Government. One cent per mile, 
according to impartial testimony, was ample, But 
with reference to freights, the prices fixed by-that 
caid, only recently modified and only-slightly, is 
a most.patent.fraud upon the country—the Gov- 
ernment paying thirty-three per cent., ata fair 


estigiate, more than private parties. 


What is the result of placing thé Government | 
at the mercy of the railroads?" From eight hun- 
dred thousand toa million of dollarsis the increase 
ofthe earnings of the Northern Central during the 
current year—nearly fifty per cent. over that of 
the former year; -and-upon the other road—the 
Pennsylvania Central—there has been an increase 
of $1,350,235. The effect of all this has been to 
almost double the fair cost to the Government of 
transportation uponall these thoroughfares. 

Mr. McPHERSON. I desire to suggest to the 

entleman that the Baltimore and Ohio road was 
closed all that time, which had the effect to throw 
all the transportation to and from the West upon 
these other lines. - 

Mr. HOLMAN, Thataccounts for a part, but 
only a part, of the increase; for, independent of 
Government transportation, shipments from the 
West by this route have been limited. 

Mr. McPHERSON. A very large part. 

Mr. HOLMAN. Iwill tell the gentleman how 
to account for another part. There isa regular 
connection between the Pennsylvania Central and 
Northern Central at Harrisburg. The Pennsyl- | 
vania Central and Simon Cameron and his family | 
and friends own the controlling interest in the 
Northern Central. The same influence that fixed 
the enormous rates of the card of the 12th of July, 
arranged thatthe twenty-five thousand head ofbeef 
cattle shipped from the West for this capital should 
be stopped, unloaded, and reshipped at Harris- 
burg, instead of coming directly through from | 
Harrisburg to Baltimore; the local freight is nine- 
teen cents per hundred pounds, the through freight 
but five, so that the effect of reshipping at Har- 
risburg is to charge the Government fourteen 
cents additional forevery hundred pounds. This 
policy of shipping to Harrisburg, instead of di- 
rectly through to Baltimore, while beneficial to 
both roads, has resulted, I do not hesitate to say, | 
and | speak with caution, in increasing the ex- | 

ense of the Government upon that one item alone, 
including the incidents to the reshipment, over 
one hundred and fifty thousand dollars, acerning 
to the direct benefit of the two roads. And, sir, 
there is not an intelligent commissary or quarter- 
master in the country, and especially at Harris- 
burg, but will tell you that they know of no reason 
whatever why the reshipment at Harrisburg has 
been adopted, instead of taking the freight directly 
through to Baltimore, unless to increase the profits 
of the railroads. tis by these agencies, sir, that 
the enormous public debt has been builtup. Cor- 
porations and officials have fattened, while the na- 
tion has grown poor. I make this charge against | 
the late Secretary of War—and, in my judgment, 
itisthe gravestcharge which can be made against 
a public man—that, in the employment of Alex- 
ander Cummings for the performance of duties in | 
New York, in regulating the subject of transport- 
ation, in making and consummating the contracts | 
to which I have referred, he has been willing, as 
Secretary of War, for the purpose of advancing 
the private interests of himself, his friends, and 
family, to sacrifice the grave public interest com- 
mitted to his. keeping. I charge him with this 
infidelity to his trust. | 

Mr. MOORHEAD. 
of his family ? 

Mr. HOLMAN. I did not say that he was. I 
believe he is not; but the parties that control the 
Northern Central road are. And, sir, the World, | 
while Alexander Cummings, iis conductor, rioted | 
on the public Treasury, was most tumultuous and ij 
noisy in upholding the administration of General 
Cameron, The World admired and sustained the | 
administration of Simon, Cameron, and it was a 
well-known fact that that paper was controlled | 
by his upright and virtuous agent. 

Another thing. My friend and my colleague, 
[Mr. Corrax,] who has discussed the subject of | 
General Frémont frequently, has referred to Gen- | 

eral Ripley. Now, sir, I have before me the re- | 
port of the present Secretary of War with refer- | 
ence to the purchase of arms, and- I propose to i 
call the attention of the House toa few facts con- | 
tained in that report. First, that Simon Cam- 
eron, in making the enormous contracts for arms | 
which he did make, was not acting in the dark. | 
General Ripley, as far back „indeed, as the begin 
ning of our difficulties, suggested the impropriety. 
t of adopting the'line- of policy—the general con 


Is Cummings a member | 


tract system—that Secretary Cameron ultimately 
adopted.’ I refer to the communication of the 11th 
of June; and I find at the bottom of his letter the 
following statement: i 
: June 11, 1861. 

I beg to commend these remarks to the acceptance and 

firm adherence of the Secretary of War. 
p WINFIELD SCOTT. 

And yet, contrary to the advice of these two 
great masters in the profession of arms, so capa- 
ble of giving him advice upon that subject, he 
goes on and makes these enormous contracts. i 
have the report before me. Those contracts, in 
the aggregate, amount to $46,164,665, and the 
arms which are to be delivered hereafter, with the 
Army already well supplied and the national 
armory in full operation, run up to the enormous 
sum of over thirty millions of dollars. By those 
contracts, twenty dollars apiece are to be paid for 
Springfield rifles; and I say, with a full knowledge 
of the facts, that -those contracts are worth 
$7,500,000 over and abovea legitimate and honest 
profit. [make that statement on the authority of 
General Ripley, who is eminently able to speak 
upon the subject. In this estimate, allow a profit 
of three dollars on each arm. I understand my 
colleague to call in question somewhat his integ- 
rity; but my colleague is mistaken. I undertake 
to say that amid this wide-spread corruption and 
the hordes of sharpers and brokers and ex-mem- 
bers of Congress and bankers and stock-jobbers 
and blood-suckers and planderers who gathered 


|| instinctively around the Secretary of War for the 


parpose of plundering this Government and rob- 
ing the people, this old man, General Ripley, 
stood up like an old Roman, a pillar of virtue in 
the midst of a wide-spread desert of corruption, 
a rock anda breakwater against a torrent of fraud. 
I wish to God this Government was full of such 
men. 

Mr. MOORHEAD. I wish to make a remark 
in reference to General Ripley, right here. 

‘Mr. HOLMAN. Lamalready consuming too 
much of the time of my friend from Massachu- 
setts, 

Mr. MOORHEAD. I desire but a few mo- 
ments. ‘The gentleman’s time has been extended. 
The gentleman refers to General Ripley as having 
stood up as a breakwater against this general cor- 
ruption. Ihave all-esteem for General Ripley, 
but I doubt yery much whether the old generat 
has yet wak@d up to the necessity of providing for 
this war. Lam no®exactly certain that he appre- 
ciates the character of the war which is going on. 
I will tell you one thing. 

Mr. HOLMAN, Unless it is understood that 
my friend Dawes’s time is not to be restricted, I 
cannot yield any further. 

Mr. MOORHEAD. Ishouldlike just to make 
astatement. | will stand responsible for its truth, 

Mr. HOLMAN. Waituntil J ascertain whether 
there is any objection to allowing my friend from 
Massachusetts to have his time extended. 

Mr. MOORHEAD, I have the floor. The 
gentleman yielded to me. 

_ TheSPEAKER. The gentleman from Indiana 
is entitled to the floor whenever he claims it, 

Mr. MOORHEAD. I want to make a state- 
ment that will take about two minutes. I presume 
the gentleman from Indiana wants to hear the 
whole truth. 

Mr. HOLMAN. I want you to state it, pro- 
vided that I may have an opportunity to state my 
own views, > 

Mr. MOORHEAD. Your way is one-sided. 

Mr. HOLMAN, I cannot yield the floor unless 
the time is to be extended. 

Mr. OLIN. I hope the gentleman from Indi- 

ana will yield to the gentleman from Pennsylva- 
nia, who seems to have some charge to make 
against General Ripley. I hope the gentleman 
will let it be heard before this House, 
_ Mr. HOLMAN. I will, if it is understood that 
itis not to come out of my time, or the time of 
the gentleman from Massachusetts, by whose 
courtesy I am speaking. 

The SPEAKER. The gentleman from Maine 
[Mr. Monnit] objects to that, 

Mr. HOLMAN. ‘Tf the gentleman looks at this 
volume of correspondence, he will find that the 
old-gentieman is fully awake. He will find that 
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in the outset than the Secretary.of War approved. 
He will find his policy fully indorsed by General 
Scott. He will find that, onthe 4th day of Octo- 
ber, 1861, in his judgment, there had been a guf- 
ficient number of contracts for arms given out-to 
be prospectively fulfilled. The wisdom of the old 
man was manifest there. And yet, after that time 
the Secretary.of War, and his Assistant Secretary 
Scott, in spite of the remonstrance of General 
Ripley, gave to the class of men I have enumer- 
ated—the lobby of the War Department, thearmy 
of contract brokers—contracts for the delivery 
of arms hereafter, hereafter, to the amount of 
$30,000,000; though, strange to say, as is sug- 
gested to me by the gentleman from New York, 
[Mr. F. A. Conxxina,] he afterwards denied that 
he had given outany contracts at all; and yet there 
was—l] point to the page of the record—a contract 
given out, and signed by Mr. Cameron himself, 
on the 25th day of December, for fifty thousand 
arms, to be bought in Europe, to the famous job- 
bers, H. Boker & Co., for an arm that will be piled 
up in heaps. 

Mr. OLIN. I hope now the gentleman from 
Indiana will give the gentleman from Pennsylva- 
nia an opportunity to make any statement he de- 
sires in reference to the official conduct of General 
Ripley. I am very sure the House will give the 
gentleman an opportunity to reply. 

Mr. HOLMAN. I must decline to yield if it 
is to be taken out of my time. 

Mr. DAWES. Yield, and I will take my 
chance. 

Mr. HOLMAN. Very well; I yield to the 
gentleman from Pennsylvania. : 

Mr. MOORHEAD. When I was last upon the 
floor, was commenting upon the remarks the 
gentleman was making upon General Ripley’s 
standing up as a breakwater against this corrup- 
tion, and against these enormous contracts for 
arms. I commenced by saying that I thought the 
old general was not awake to the necessity of pro- 
viding for the exigencies of the times. Now, I 
do not want, nor do I intend to make any attack 
upon General Ripley, for I admire him; I think 
him a good, kind old gentleman. But I want to 
state what I know to be a fact, and it is this: that, 
on the 22d of June, 1861, less than a month before 
the battle of Bull Run, General Ripley, under the 
belief I suppose that there was no great war going 
on, that arms were not wanted, that it was not 
going to be much of a shower, disposed of tea 
thousand rifled muskets made at Springfield, as 
good as any arms,in the country, to Colt, of New 
York; he traded them off for pistols, taking pis- 
tols in exchange for them. ‘Those arms were 
wanted afterwards, and an ordnance officer, Ma- 
jor Hagner, who was sent to New York to pur- 
chase arms, saw onc of those muskets exhibited 
in a store there, and was told there were ten thou- 
sand of them to be had. He said it was impos- 
sible, that there were no such arms on sale in the 
country, that there could not be ten thousand of 
them, and that it was an entire mistake. The 
gentleman who exhibited the arm told him he had 
better inquire. He picked up the arm and looked 
at it. It was a Springfield musket, and a very 

ood one, and on close examination he found the 
inspection mark. ‘ Why,” said he “this arm 
has been stolen; send for a detective.” The gen- 
tleman told him that he thought not; but that if 
it had been stolen, he had better take a quieter and 
milder course of investigating the matter than to 
send for a detective. Upon investigation—I do 
not pretend to tell the whole story as it was told 
to me—it turned out that General Ripley had 
traded these arms for pistols, and he afterwards 
refused to buy them back, until General Cameron 
insisted that they should be bought back, and that 
Colt should give them back at the rate at which 
he purchased them. Now, that is the reason why 
I think the old general is not awake to the im- 
portance of providing arms, and I give it as a rea- 
son why he would disapprove of any contract for 
arms. ` But it was the business of the War De- 
partment and of the President, and of every one 
controlling the means of this Government, to pro- 
vide arms and purchase them from everybody and 
wherever they could be had, to defend the flag of 
our country. f 

Mr. HOLMAN. T am.not informed of these 
facta, but does not the gentleman know that there 


are contracts for arms exceeding thirty millions 
of dollars, which have been made with persons 
who are not manufacturers of arms, or dealers in 
arms, and who have no connection with the busi- 
ness at all, but mere brokers ?. Does not the gentle- 
man know that these contracts have been given 
to mere. politicians and speculators, and that Si- 
mon Cameron himself, as one of his last official 
acts, authorized the transfer of contracts for rifles, 
made by him with mere brokers, which would in- 
ure to the benefit of the contractors who were thus 
selling their contracts, to the amount of $450,000? 
I say that this record before me notonly sustains 
the ability and integrity of General Ripley, and 
shows him to be one of the purest men, and one 
of the ablest ordnance officers of this or any other 
Government, but it shows that Simon Cameron, 
surrounded as he was by the peculators that in- 
fested the War Department, and actuated by mo- 
tives which no public necessity can explain, did 
let out contracts to the extent of $30,000,000, to 
be fulfilled hereafter, when at this moment every 
one of those contracts might he abrogated without 
any detriment to the public interests. The arms 
are not required. No officer of the Ordnance Bu- 
reau, which is alone authorized by law to pur- 
chase arms, deemed the contracts necessary. Gen- 
eral Ripley protested against them. No mortal 
man, except Simon Cameron and his Assistant 
Secretary and the contractors themselves, can cx- 
plain the reason why these contracts were made. 
Theseare thecontravts thatmake thetax bill groan. 

But, sir, one other matter, The gentleman 
who has the honor of being chairman of the Com- 
mittee on Naval Affairs madea speech yesterday 
in defense of the Secretary of the Navy, and in- 
sisted, although I believe he did not say so in so 
many words, that the object of one of the resolu- 
tions now pending is to censure the Navy Depart- 
ment, Iwill say to the gentleman that the beau- 
tiful things he uttered, including the poetry, about 
our Navy and about its old achievements before 
Tripoli and clsewhere—every word that he said 
in its culogy, of its beginning and progress and 
development, stirred my heart with exultation and 
pride; his words will mect the approval of every 
loyal citizen of the Republic. The Navy is the 
pride of the country, and always has been. We 
are proud of the flag that floats defiantly on the 
highway of nations; but I say to my friend from 
New York that he cannot evade the truc issue. 
The question is not whether the Navy is efficient 
or not, I believe the gentleman will not pretend 
that the Secretary of the Navy is equal to Neptune, 
the old god of the great deep. I have not heard 
that, while the little vessels of the rebels have been 
escaping through our blockading squadron, he was 
able, like that ancient divinity, to lash the ocean 
into fury for the purpose of overwhelming them; 
but I have heard, although I presume not truth- 
fully, that he seemed to be utterly overwhelmed 
with astonishment when be heard of the temerity 
of traitor vessels running the blackade of his mag- 
nificent fleet—a fleet, to establish which the Gov- 
ernment had placed in his hands, without restric- 
tion, the largest sum of money ever appropriated 
by any Government for such a purpose within 
such a period of time. But E do notassail him; I 
do not call in question his general administration. 
It is not necessary for my purpose to do so, how- 
ever incompetent I may deem him for the position. 
But I do charge that in one respect—that covered 
by the resolution—he has acted improvidently, 
unwisely; and Í propose that the House shall 
censure him, as the Secretary of the Navy, for 
committing a great public wrong. What is the 
accusation ? 

Sir, there are some things so outrageous, so fla- 
grantly wrong, that there can be no argument in 
aggravation made against them. There are some 
things so tainted with wrong that all arguments 
and reasoning in their exposure and denunciation 
sink down hopelessly, because the offense is 
greater than any of which the reason or imagina- 
tion can conceive. This is just one of those cases. 
The gentleman from New York says that the Gov- 
ernment had had experience of the purchase of 
vessels by regular officers of the Navy—among 
others, by Commodore Breese, of the New York 
navy-yard—and that those transactions were all 


the vocabulary of the House. Let:me say that 
there was not a solitary. purchase. made by. Com- 
modore Breese on his.own responsibility. ; Every 
contract was made in.conformity with instructions 
from the Navy Department, and with restrictions 
imposed on him. i 
et us examine. On the 21st of April, a few 

days before the purchase of the Badger and Ro- 
man, Commodore Breese was directed by the Navy: 
Department to consult with William H. Aspin- 
wall in the purchase of vessels, and to extend to 
him an acknowledgment on behalf of the Secre- 
tary of the Navy for the courtesy shown in tender- 
ing his services to the Navy Department, Com- 

modore Breese did refer to Mr. Aspinwall, and 

Aspinwall nominated an agent to buy those ves- 

sels, who did buy them, and the Secretary of the 

Navy paid for them; and this committee, as has 
been shown, compelled this agent to disgorge and 

ay back to the Treasury over six thousand dol- 
ars, dishonestly obtained from the Secretary of 
War in making the purchase. Commodore Breese 
was honest inall this. There was not the slightest 
taint of dishonor attached to him. He detected 
the fraud and pointed it out. But, strange to tell, 
the Secretary of the Navy did not attempt to 
remedy it. He paid the money on affidavits, which 
were frauds on their face. 1 lose a little faith in 
the Secretary of the Navy if he read those docu- 
ments, ‘The Secretary says that the Department 
had nothing to do with Mr. Starbuck, the broker, 
or with Mr. Aspinwall; and yetI have here in 
my hand the letter of the Secretary of the Navy 
directing that Mr. Aspinwall should be called 
upon by Commodore Breese and consulted ip re- 
gard to the purchase of vessels. In every other 
purchase made by Commodore Breese he was thus 
hampered, 

But l pass to the real matter in issue. 

The Secretary of the Navy, in vindication of his 
mode of purchasing the immense Navy which you 
authorized, says “that eminent merchants”? of 
New York have approved his system of purchas- 
ing vessels by George D. Morgan, through what 
he calls a commercial agency. I have examined 
this transaction, and I would like to inform the 
gentleman from New York of one circumstance 
in connection with it, Itis this: these eminent 
merchants,” who were so pleased with the Sec- 
retary’s commercial agency, had sold to George 
D. Morgan vessels to the extent of $560,000, and 
I should suppose that they felt exceedingly ami- 
able toward him. Let me call attention to some 
of these sales, to illustrate themall. There are the 
Daylight and the Dawn, two vessels bought from 
one of the ‘eminent merchants.”’ One of them 
cost originally $45,000 the other $55,000. They 
had been chartered by the Government, and re- 
mained chartered till one of them realized $40,000 
and the other $50,000, the Government meeting 
every expense, and insuring against all perils; 
and then George D. Morgan purchased the two 
vessels, paying for one just what it had cost four 
years before, and for the other within $10,000 of 
what it had originally cost, and Mr, Barstow, 
who received the full value and original cost of 
his vessels, and $80,000 more, without incurring 
any peril at all, might well sit down ond say that 
George D. Morgan was one of the sharpest and 
cleverest men he ever knew in the market, He 
could say it with great unction, and he did do it, 
and he is a fair illustration of the list of “ eminent 
merchants” to which the Seoretary of the Navy 
so complacently refers. 

Mr. POTTER. Will the gentleman from In- 
diana permit me to ask him a question? 

Mr. HOLMAN. I will yicid the floor in a 
moment, 1 will refer to one other transaction to 
illustrate. I take the case of the Santiago de Cuba. 
I do not find that vessel enumerated among the 
vessels purchased by Morgan; yet he received a 
commission, That vessel was purchased in New 
York from an agent of a company for $200,000. 
It was purchased directly by the Navy Depart- 
ment here. I wish to relieve George D. Morgan 
of the responsibility of that trade, although he did 
receive his two and a half per cent. commission. 
Trade and commerce were at that-time paralyzed, 
and all the vessels in New York were thrown on 
the market. Addison M. Burt,a New York bro- 


unfortunate. He referred to the Badger and the 
Roman, names that have become very familiar in 


| ker, was the open-agentfor the sale of the vessel; 
| he realized out of that. transaction as brokerage 
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siifottable lit 
onlyingt 3 
ihe Spanisty gentleman t 
wag t genúo Fas to 
whetherornothe was a Toyal citizen. ére Wis 
de as to the vessel or‘its capacity, 
he seller was a loyal citizen of the 
“OF course he knew more about 
body else, and singularly endugh, 
ihe was loyal, and the contract was 
i hd thé vessel turned over tothe, 
Fverninent: Të turned’ out, also, that in addition 
what $10,000 paid to Burt, there was $5,000 
< pail- as commission to the Spanish gentleman, 
Paa $10,000 claimed by somebody else as broker- 
age; and paid; malting $25,000 of brokerage’ in 
this Single transaction réally paid by the Goverp- 
mient. hatis one of the transactions. It is a 
part anil parcel of them all. Considering the con- 
dition’ of out commerce, the vast number of vessels 
thrown tipoh the market, and basing my judgment 
ön the testimony alone, I do not hesitate to say 
that the Government has paid enormous prices for 
the vessels purchased through George D. Morgan. 
‘But; to the real issue. Admitting the general in- 
tegiity of the ‘Secretary of the Navy, E put the 
case thus} is the Secretary of the Navy justifiable 
ii emp ying his'own brother-in-law to purchase 
vessels ito an unlimited extent, and to receive a 
cötmission Of two and a half per cent. from the 
seller? Task if the tendency of that policy is to 
promote public virtue and integrity and secure a 
rigid adherece to the best interests of the country 
Wpon ‘the partof our public agents? A public offi- 
cér authorized to purchase vessels to the extent of 
Willions of dollars, and his commission receivable 
from the seller, and the higher the price paid the 
larger his commission! Itis right! Sir, Funder- 
take to say that language cannot exaggerate the 
enormity ofthis transaction, and no reason can 
foresee the conséquences that will follow the sanc- 
tion of sucha policy in encouraging fraud in our 
jubli¢ officers. What a cise docs the Secretary 
of the Navy present! © While the citizen soldiers 
are tiiperiling, not simply their fortunes but thei 
lives, to sustain ‘the honor and integrity of their 
douitry;'to uphold ‘the flag of the Republic on the 
: the wave, leaving the endearments of 
mie and ‘of wife and of children, and meeting all 
the deadly perils of war on the battle-ficld, or the 
bloody deck of the man-of-war, for less than $200 
per year, with wife aud children demanding bread, 
the: Navy Department, Gideon Welles, its Secre- 
tary, places in the hands of a member of his own 
household, ofhis own family, commissions to the 
édormougamount of $95,000 tor five months’ ordi- 
ary services, $70,000 of which he admits. 
Mr, Speaker, Lask if itis right? Is it caleu- 
lated to promote economy? [tell the gentleman 
fiom New. York ‘that such policy sanctioned by 
this louse will have the effect of bringing about 
hay, of enlarging~-a system of commission and 
dortupt brokerages iin every branch ofthe public 
sër Even the heads of the subordinate: bü- 
rehas und the clerks: will be justificd:in receiving 
éverally their corrapt commissions; and plead as 
theik justifiedtion that the Secretary of the Navy 
has given it his sanction.’ Indeed, sir, such hag 
already been the effect, I tell you, sir, thatin no 
Government bhas a inore terrible blow been struck 
at public virtue. Itis alarming. Gideon Welles 
éould not have injured his country more than by 
the Anaugarnion of a policy by which the Gov- 
enment is to pay commissions in every branch of 
itaservice in the wmostcorrupting form. If George 
D. Morgas had received’ 970,000 directly from the 
‘Jreasury in the'shape of a'salary, 1 do not know 
that Pwould have complained; yes, Fwould have com- 
plained, while so` many of-your reat nobility, the 
flower of the nation, were lying upon their couch 
of straw, or dragging on in the weary march or 
staining the field of battle with their blood in de- 
fense of their country’s honor, and the glory of 


its flag, with the beggarly pittance: of $200 ‘per 


annum! But, sir, it would -have been infinitely 
better, even with the-wife and child of: the dead 
soldier crying in vain for justice, that this vation 
should pay George D. Morgan, the brother-in-law 
of Gideon Welles, from your Treastiry $150,000 
annum, than that this system should be inat- 
gürated of plundering the Government through 
the ayatem of comniissions to be paid by the party 
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‘sells to the Government. The higher the 
e paid, the higher the commission! -What 
virtue Shall. resist.this incentive to corruption! 
And the eminent merchants, who had reaped ‘its 


benefits, certified to: the excellence of the system! 


Sir; I trust that this House will condemn this 
act, that they. will nip this new form of fraud in 
the bud; and say to the ‘Secretary of the Navy 
that although he may have discharged all his other 
duties with fidelity, yet this one act so prostrates 
the safeguards of public virtue, bolds out and sug- 
such temptations to dishonesty and fraud, 
that it must receive the censure and condemnation 
of the American people, as represented in their 
House of Representatives. In this extraordinary 
act has not Gideon Welles permitted his high trust 
to be prostituted to the aggrandizement of hisown 
family ? eee 

I regret that I have consumed so much of the 
time of my friend from Massachusetts, but I must 
refer to one other subject. Simon Stevens has a 
claim against this Government for $51,225 for a 
balance due upon five thousand carbines purchased 
through him by General Frémont. The gentleman 
from Pennsylvania (Mr. Stevens] insists that the 
purchase was madefrom Simon Stevens. it makes 
no difference, so far as the merits of this transac- 
tiom are concerned, whéther Frémont purchased 
from or through Simon Stevens. I care not one 
cent whether he did or not. I place my objection 
to the transaction upon broader grounds than the 
mere quibble whether Stevens was a mere broker, 
through which the business was done, or whether 
he was acting as the authorized agent of General 
Frémont, 

Now, sir, Simon Stevens does say, as his illus- 
trious relative, or rather friend, I should say— 
one gentleman suggests that tutor is the proper 
expression; yes, sir, tutor, for they have appar- 
ently studied politics in the same school—Simon 
Stevens does assert, as the gentleman from Penn- 
sylvania has said, that he was not an aid-de-camp 
of Frémont until the 18th of August. The testi- 
mony is not ex parte, because Simon Stevens is 
the main witness, as was Alexander Cummings 
and George D. Morgan in their transactions, and 
so in each instance, with the single exception of 
John C. Frémont, the party complaining of the 
ex parte and unfair proceedings of the cémmittee 
has himself been the main witness. 

Simon Stevens, as I understand him, says that 
he beeame the aid of General Frémont on the 18th 
day of August. Those who have examined his 
testimony say that he shows that a clerk of Gen- 
eral Frémont, before this, had requested Stevens 
to consider himself an aid-de-camp of the general, 
ag Stevens was paraded out of I'rémont’s head- 
quarters through men with their swords drawn— 
and very properly, I presume. It is known that 
some things were done. somewhat formally, and 
other things very informally, at St. Louis. | Ste- 
vens, however, does not receive his commission. 
He goes to New York, and you find him seeking 
an intimate intercourse with Major Hagner, the 
ordnance officer at New York, just as honest a 
mair as there is in the public service. He wants 
information from Major Hagner in regard to the 
parciase ofarms. He now denies, it is true, that 
-he was there: as the agent of General Frémont, 
and uses the name of J. Pierpont Morgan, a New 
York broker, to cover the transaction. Now, give 
Stevens the benefit of all he claims, and Lask your 
attention to this testimony in relation to the trans- 
action. J speak from the record. It is before me. 
Morris Ketchum, another New York broker, the 
most honest broker I have met with, who ad- 
vanced to Simon Stevens $46,000 on these very 
arms, with the prospect of a handsome brokerage, 
says that-he made the advance on the authority of 
a telegram from Frémont to Stevens, in answer to 
one from Stevens,in which Frémont says, ** Pur- 
chase and forward immediately.’ That sounds 
very much like an agency, “ purchase and for- 
ward; ovis the statement of John C. Frémont, 
as publishéd in the newspapers, thathe purchased 
these arms fróm and not through Simon Stevens, 
sufficient to overcome the sworn testimony of a 
man who has $46,000 at stake? 

Again: Major Hagner says of Simon Stevens, 
this pupil of the leader of the Houser- 

` «e On first introducing himself to me he stated that liè was 
an ope yung imei ee ne ns Beg 


t Question. When was that? 
_“Ansier. Lshould jadge it was in July some time. 

i Question. Subséquent to that, and for how long atime, 
did he represent himself as acting in that capacity ? 

t Answer. The last time I saw him, prior to this, at Mar- 
ston’s, he ealied'atmy hotel. He then told me he had been 
appointed: upon General Frémonts staff, and was to receive 
an appointment; and he showed me a letter in which Gen- 
eral Frémont addressed him as ¢ Major Stevens.’ x 

` & Question. As early as July he had represented himself 
as acting as agent for Frémont? . 

“Answer. Yes, sir He stated, in the first place, that it 
was an unfixed kind of athing. It was a remarkable state 
of circumstances, so far as ordinary military arrangements 
go, and Tso stated to hin. When he firstspoke to me upon 
the subject he said he was buying things for General Fró- 
mont, and when be had closed what he wanted to say I said 
to him, ‘this is all very irregular; if you are the author- 
ized agent of Frémont, I should have some assurance of it. 
I have no objection to giving you information as a private 
individual, but I can have no official intercourse unless you 
show me your eredenuals.? But he never showed me his 
credentials. R g 

«© Question. Did he state the character of his credentials ? 

« Answer. He stated that he was to be on General Fré- 
mont’s staff, That was in July.” 

It will be borne in mind that it-was on the 6th 
day of August these arms were sold to Frémont. 
Now, sir, Í wish to call the attention of the House 
to another fact. Captain Collander says, speak- 
ing of the delay of these arms at St. Louis: 

“ Question. What interest did Stevens seem to have in 
the transaction? 

& Answer. I can hardly tell. [understood he was a mem- 
ber-of General Frémont’s staff, and that he was making pur- 
chases by the generals order.” 

The record before me is full of evidence that 
Simon Stevens, the protegé of the chairman of the 
Committee of Ways and Means, was the agent 
of John C. Frémont in making this extraordinary 
purchase. If he was, shall he grab from your 
Treasury $51,225 without consideration. But, sir, 
we place this transaction upon infinitely higher 
grounds. We say that the case stands thus: these 
arms had been manufactured by the Government, 
and had been condemned and sold by the Govern- 
ment as unfit for the service. General Ripley, 
who spoke from the record, says: . 

“ The Hall’s arms bad been tricd in service and been re- 
ported unfit for use as a military weapon, and none of these 
arms were issuable to troops. Many had been previously 
condemned and sold at auction, bringing from six dollars 
(the highest price for a small lot) toseventy-two cents, and 
not averaging at auction more than two dollars, The con- 
demnation for use in service was on account of the princi» 
ple of the arm, and applied to new as much as to damaged 
arms.. In September last a special estimate was received 
at the Ordnance office for funds to pay for arms purchased 
by General Fréanont or his agents.. Among the purchases, 
as shown by the vouchers accompauying that estimate, 
were Hall’s carbines, (number not remembered, but quite 
considerable,) at #22 50 each, Whether they were the same 
arms tbat Eastman bought or notis not known at this ofice. 
The Orduancee office declined to send the funds estimated 
for, and submitted the estimate to the Secretary of War, giv- 
ing its reasons therefor, that the purcbases were not made 
as required by law, third section of the act of February 8, 
1815; that the prices for some of the articles purchased 
(specifying, among others, the Hall’s carbines—an arm re- 
jected, alter trial, from the United States service—at $22 50) 
were very high and that there was no evidence that the 
arms purchased had ‘undergone inspection by a United 
States officer, or any Inspection at all.”? 


. Even this particular lot of the Hall carbine was 
sold to Arthur M. Eastman by order of the Secre- 
tary of War, for $3 50 each, and Simon Stevens, 
“the broker” of Frémont, buys them for 912 50 
each, and turns them over to Frémont instantly 
for twenty-two dollars each, and gets a draft on 
the Treasury for $51,226, seeking a brokerage of 
$51,226 from the Government he was serving. It 
is this sum of $51,226 of brokerage we are at- 
tempting to intercept, and which has called down 
upon our heads such fierce denunciation from the 
apologists of these plunderers. It is a clear case 
of brokerage, unfortunately so common as to re- 
ceive the approval of men in high positions. The 
arm sold is worthless, except where any arm is 
in demand. The Government, through the War 
Department, sells it for $3 50 in the midst of the 
war. Simon Stevens, the adventurer, the pupil of 
the leader of the House, thrusts himself in be- 
tween the owner of the arm and the Government, 
rebuys for $12 50. and sells to Frémont for twenty- 
two dollars—a difference of $51,226. Shall he con- 
summate his schenve-of plunder? 

One other word. “I heard the other day some- 
thing said from the other side of the House about 
the poor children of the African mother who suf- 
fer in our midst, and it was said in such plaintive 
tones that it touched my heart. But itis very re- 
markable, when the wives and children of those 
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of our own. brave: men, whose fathers and hus- 
bands have fallen onthe field of battle, come be- 
fore this House and ask forwhatthe Government 
justly owes them, we-hear-no such plaintive lan- 
guage and.no such stinging sarcasm. -I see no 
gentleman, who is soumindful of the wrongs of 
the African, rise forthe purpose of defending the 
just claims of ‘the widow and orphan of.the sol- 
dier who died for his-country.. 1 do not see any 
of'them rise and declare that it is the duty of the 
Government to pay to the children and widows 
of those who have fallen upon our fields of ter- 
rible battle the small pittance that we promise to 
their dead, husbands and fathers. WNo,sir; there 
is no wail of grief from these gentlemen for the 
‘widow of the dead soldier who fell in defense of 
your flag, there is no utterance of grief over the 
sobs of his orphan children. No, sir; their tears 
have inspired no eloquence. The robbers of the 
Treasury—the children of another race can alone 
stimulate their sympathies. The old superstitions 
are revived, The chairman of the Naval Commit- 
tee [Mr. Sepewrcx] still worships Gideon Welles, 
the dispenser of patronage, as the god of the wa- 
ters; while the chairman of the Ways and Means 
{Mr. Stevens} insists that John Č. Frémont is 
the truegod. ‘The old idolatry still lives; the idol 
is still in the temple, and the idolaters still blindly 
worship. Pompey hasa party, Cæsar hasa party, 
but I still trust in God that the vote on these 
propositions will not justify the despairing lan- 
guage of the Roman patriot, ‘* My country has 
no party.” Yet, sir, the gentlemen who defend 
the agent of Simon Cameron, the instrument of 
Thurlow Weed, the doctor of divinity, who for- 
got the cighth commandment, the robbers of the 
Treasury —utter no cry of grief over the agony 
which this wide-spread system of frand and cor- 
ruption will force to the heart of the true and the 
loyal, to homes made desolate by the ravages of 
war, Iwill not believe, sir, that at a time like this 
the gentlemen who have assailed this committec— 
thé leaders of opinion—will sacrifice their coun- 
try at the demands of pary. But time will tell, 
Another word, and } am done. I have spoken 
dispassionately and in no partisan spirit. But I 
am determined todenounce the plunderers of the 
Treasury. When the living masses of the people, 
whoare not willing to sell their birthright of free- 
dom for gold or silver, are gathering in countless 
numbers around the temple of the Republic, and 
with unselfish and earnest purpose are pressing 
forward with giant strength to steady its tottering 
pillars, I am not willing that the crawling robbers 
shall sap the foundations of its strength. With 
five thousand of my own brave and true constit- 
uents in the field, meeting every peril of war, I 
will not remain silent when thieves and robbers 
attempt to undermine the pillars of the State. | 
invoke the censure of the House upon their heads. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
In THE SENATE, May 2, 1862. 


The Senate having under consideration the bill to con- 
fiscate the property and free the slaves of rebels— 


Mr. DOOLITTLE said: 


Mr. Presipent: The immediate question pend- | 


ing is the amendment of the Senator from Mas- 
sachusetts to the bill of the Senator from Vermont, 
to strike out all of the sixth section of his bill, 
and insert the amendment submitted by the Sen- 
ator from Massachusetts as a new section. 

The PRESIDENT pro tempore. That is the 
direct question before the Senate. ; 

Mr; DOOLITTLE. Upon that direct question 
I shall not occupy any further time than to say 
that the distinction in principle between the amend- 
ment of the Senator from Massachusetts, and the 
sixth section of the bill proposed by the Senator 
from Vermont, is this: the bill of the Senator from 
Vermont assumes that it belongs to the Executive 
to judge of what constitutes a military necessity; 
the amendment of the Senator from Massachu- 
setts assumes that Congress is the judge. It is 
conceded upo® all hands that there is no ground 
upon which we can-set fige the slaves of rebels, 
but on-that of military necessity, or upon convic- 
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tion for crime; and, sir, E believe-it is equally 
clear that what does constitute a necessity in mil: 
itary operations isan executive question. There~ 
fore this section of the bill of the Senator from 
Vermont xests upon the solid ground of the Con- 
stitution. . By it Congress simply authorizes the 
President, when he judges that the military ne- 
cessities or exigencies of the country require it, to 
take slaves from their masters and set them free. 
But, sir, I shall not confine myself to this partic- 
ular amendment. In my remarks to-day, I shall 
address myself earnestly, and yet 1 hope without 
prejudice or passion, to the consideration of some 
constitutional. and other guestions involved in the 
measure now before the Senate. 

Mr. President, I said the other day, and I re- 
ligiously believe, there never were as grave ques- 
tions raised in this body as are involved in. this 
bill. The first section by its operation may reach 
thousands of millions of property. The second 
section would undoubtedly at once, by an act of 
Congress, set free within the States, without their 
consent, or perhaps the vote of one single repre- 
sentative, in either House, of those States, more 
than two millions of slaves. Asa necessary con- 
sequence, as.those slaves are every where inter- 
mingled with the slaves of loyal masters, it would 
force on the emancipation of them all. I believe, 
therefore, that the second section involves the 
emancipation by act of Congress of the great 
masses of all.the slaves within the States where 
the insurrection exists. It is true, it does not di- 
rectly reach the slaves of loyal masters. It reaches, 
however, the slaves of all the rebels, and all who 
in any way aid and abet the rebellion. It is but 
fair toassume that, at least, the owners of one half 
of all the slaves in those States do sympathize 
with the rebellion. ‘The Senator from Kansas [Mr. 
Pomeroy] says that seven cighths of them do. 
That would make the case still stronger; and my 
friend from Obio [Mr. Wane] says “still bet- 
ter.” Mr. President, what L say in relation to it 
is that it makes the question still graver, and the 
responsibilty of passing such an act still heavicr. 

Sir, I repeat that never before in this body, norin 
any legislative body the sun ever shone upon, were 
there graver questions raised than these. And yet, 
under all this responsibility, there are gentlemen 
who, in their eagerness to press this measure to 
avote, smileat constitutional scruples and respons- 
ibilities. Sir, I am not one of those; I confess 
that I can join fully in the language of my col- 
league, and say, when I am pressed to act upon 
questions involving such great responsibilities, 
that Ido so with a sense of apprehension—not 
the fear of any man here or elsewhere, for I know 
no master on earth, but the fear that in the pres- 
ence of that God before whom I have taken an 
oath tosupport the Constitution, I may be pressed 
under the excitement of the moment, when pas- 
sion rules the hour, to trample it under my feet. 

Mr. President, we are in arms to-day, we are 
at war, and for what? Iv is forthis very Consti- 
tution; to maintain, protect, and defend its suprem- 
acy in every State—everywhere, from Maine to 
Texas. To maintain that supremacy, we send 
our sons to the battle-field, we stake all we have 


and ail we are; and I should regard myself want- | 


ing in manhood, as cowardly shrinking from the 
performance of my duty, if, while my sons and 
my countrymen are in the field fighting the enemy, 
meeting danger and death inevery form, I should 
not stand here for the defense of the Constitution 
by every power God has given me, let it be as- 
sailed from what quarter it may. The only fear 
I have is that 1 may not defend it as I should. 
Mr. President, that Constitution, let me say, is 
justas supreme in reserving powers from this Gov- 
ernment as it is in granting powers to it; just as 
supreme in withholding as in conferring power, 
If this Government, or any branch of it, if Con- 
gress, or the Executive, or the Supreme Court, 
shall undertake to overturn ils provisions and to 
trample under their feet the rights reserved to the 
States and to the people by it, it is just as much 
an attempt at revolution and rebellionas when the 
men in the insurrectionary States undertake to 
trample under their feet the powers which by it 
are given to. this Government. Hither is revolu- 
tion; and if either succeeds, itis an end to our 
whole system of republican government. If the 
doctrine shall once prevail and be acquiesced in 
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by-this:Government and by the people of the Uni- 
ted States that the Constitution:can be overbarne} 
that this Federal Government can usurp powers 
whichare not delegated, butareexpresaly reserved 
to the States, the days of this Republid- areal 
ready passed; the days of the empire have begun; 


| we.ure preparing to reénact, on perhapsa grander 


scale, the history of the decline and fall of the ems 
pire of Rome. ‘The maintenance inviolate of the 
rights of the States, and especially theright of each 
State to order and control its own domestic insti+ 
tutions according to its own judgmentexclusively, 
is essential to that balance of power on which the 
perfection and endurance of our political fabric 
depends.’? Without that, they cease to be States 
atall, and the Federal Government becomes one 
vast consolidated empire. This wasas true inthe 
beginning as it was in 1860, when we made it the 
pledge upon which we came into power; andit will 
be true forever, whether men in the heat and pas« 
sion of this hour shall heed it or trample it under 
their feet. ; : E 

This Constitution of ours gives to. us all:the 
powers which are necessary to meet even the ex~ 
igencies of civil war. Itis just as perfect in this 
as in every other respect. ft meets all the neces- 
sities of our situation, whether of war, insarred- 
tion, or peace. The idea that at any time, for 
one single hour, this Constitution, because civil 
war exists, is dissolved or gives way to martial 
law, as to something higher and above itself, at 
the discretion or caprice of the President or Con- 
gress, or both together, is a heresy as fatal to free 
government and as full of all evil as the whisper- 
ings of Satan to Eve in the garden of Eden, No, 
sir, no. The Constitution is just as much above 
martial as it is above civil law. From it alone 
is derived all the war powers of the Government, 
and under it alone can they be exercised. 

First of all, Mr, President, let us inquire what 
powers are given to Congress to meet this exi- 
gency? ‘There are three powers. One is the 
power to declare the punishment of treason; 

Another to provide for calling forth the militia 
to exccute the laws of the Union, repel invasion, 
and suppress insurrection; 

And a third distinct and substantive power to 
make rules concerning captures on land and water, 
These three powers are the only three given to 
Congress by the Constitution of the United States, 
which are specially applicable to this state of 
things. These three powers are all-sufficient. 

When the Constitution was formed, it waa a 
serious. question whether there should be any 
power given to the United States Government to 
punish treason against it. Under the old Articles 
of Confederation no such power I believe existed. 
It, however, is given by the Constitution of the 
United States, and the same language which gives 
it puts a limitation upon it, There is the power 
and there its limitation. There they stand side 
by side, put into the Constitution in the same 
clause. We cannot close our eyes to one and 
open them to the other. i m f 

The power to suppress insurrection is a dis- 
tinctand substantive power, without limitation, 
except that whatever law shall be passed by Con- 
gress and whatever shall be done by the Exec- 
utive, in suppressing insurrection, should not go 
beyond the powers usually exercised according 
to the modern usage of nations in -carrying on 
civilized warfare—the laws of necessity and of 
humanity. ; 

I beg now to call the attention of Senators fora 
momenttosome of the various bills that are pend- 
ing. The bill of the Senator from Hlinois is framed 
under those clauses of the Constitution which 
give Congress power to suppress insurrection and 
provide for carrying on war under the war power 
as itis called. I understand him to say that itis 
not framed under the clause of the Constitution 
which authorizes Congress to declare the punish- 
ment of treason. ‘The bill introduced by the hon- 
orable Senator from Vermont exercises both. It 
declares the punishment of treason; the first three 
sections are under that clause of the Constitution 
and are devoted to that. The -femaining sections 
are under other clauses of the Constitution, and 
clothe the President with extraordinary powers to 
enable him to suppress the insurrection. 

And first, of this: power to. punish treason. I 
believe the honorable Senator from Ilinois [Mr. 
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“Trumpunr] agrees with mey that.under this clause 
“Congress ig not: prohibited. from declaring that 
p sonal estate:shall be forfeited upon the. convic- 
“Yon of a traitor, but that his real.estate.cannot be 
forfeited. beyond his life upon the. attainder® for 
‘treason, « Since that discussion I have received a 
‘copy ofan able argument written by Joel Parker, 
4yho- stands at the head of the law school of Cam- 
~ bridge University. -Ifind he makes the same dis- 
inction: ‘He assumes it to. be almost too clear for 
vanmargument,: He says: 
:.s¢Phecattainder spoken of in the clause cited from the 
Constitution being such attainder as, according to the com- 
‘mon law, results from a judgment, it seems clear that the 
‘forfeiture, which is limited by the Constitution to an estate 
for life, relates to the same general kind of property which 
was forfeited by the attainder:at common law}; and the lan- 
guage ofthe constitutional provision indicates that this was 
and not personal property. A forfeiture of a life estate 
Pepersonal property, of which the traitor had the absolute 
title; would certainly be an anomaly. But it is clear that 
the forfeiture on attainder of treason was of real property 
only, lands, and interests in or rights to lands, and could be 
no other; for the forfeiture of the personal property of the 
traitor wag the result of the conviction which preceeded the 
judgment and the attainder.”? 

Here is the opinion of Jocl Parker, of the Cam- 
bridge University; and on that point I desire 
to refer to one or two more authorities. I read 
from Blackstone the other day, as you remember, 
in-veply to the Senator from New Hampshire 

Mr. ave) upon that subject; I will read’a sen- 
teneéor two-from Chitty’s Criminal Law: 

` kePhere is this difference between conviction and judg- 
iment, that if the traitor die after conviction and before 
judgment he may pass bis real estate, but not bis personal 
property, because the goods and chattels are forfeited on 
the verdict of guilty, but the lands are not divested until 
the aitaiader, which is the pronouncing of the sentence of 
the court.” i 
' “Conviction may take place at one term of the 
court and the sentence not take place until an- 
other, and the distinction is so kept up in the com- 
inon law that if after'a conviction a man should 
die or be killed by an adversary his lands would 
pace to his heirs, but his personal property would 
be forfeited. 
? Again, sir, Dread from Coke: 
“ete difference between a manattainted and convicted 
da, that a mun ta said to be convict before he hath judg- 
‘ifent sag ita man be: convict by confession, verdict, or 
Zyeoreuney And- when bo hath his judgment upon the ver- 
‘dict, cotlession, or recreancy, or upon the outlawry, orab- 
jurotion, then he is said to be attaint. And thus is the law 
‘taken at this day, notwithstanding some diversity of opin- 
fons tii our books. : 

“ita felon be convicted by verdiet, confession, orrec- 
reancy, he doth fortelt his goods and chattels, &e., pres- 
any? i * e By the very conviction he 
forfeiteth his goods and chattels betore attainder. And Stan- 
ford—speaking of n felon convict by verdict—saith that he 
shall forfeit his goods which he had at the time of the ver- 
digi given, which is the conviction.” s $ x * 
ti 3o as by a conviction of a felon, his goods and chattels 
tre Jorfelted ; but by attainder—that isby judgment given— 
his lands and tenements are forfeited, and his blood cor- 
rapted, and not before,’ Coke’s Commentaries on Little- 
ton, vol..2, sea. 745. v 

I would not trouble the Senate by reading from 

_ these authorities, had it not been urged here that 
othe distinction I raised between personal property 
‘and veal estate was a-distinction without founda- 
tion Drefer to these books treating upon the 
common law, the law of. this country when the 
Constitution was adopted, and in reference to 
which it was adopted, to show that the words of 
limitation upon the power of Congress apply to 
the real estate only of the person attainted. [tis 
_¢lear, therefore, that under this clause of the Con- 
stitution, giving to Congress the power to declare 
the punishment of treason, we may declare the 
absolute forfeiture of every dollar of the traitor’s 
personal estate apon-his conviction; but when we 
come to touch his real estate, we can forfeit it for 
his fife, and for his life only. 

i am aware that Senators here have contended 
that in the other countries of the world, upon a 
conviction of treason, men have had not only their 
personal property confiscated absolufely, but their 
real property also. I agree tò that. Such was 
tlic law among the Persians, the Macedonians, the 
Greeks, the Romans, and in England, too, until 
they passed a law, to take effect after the death 
of the Pretender, f restrain its effect. The-same 
power was exercised in this country in most if 
not-all ofthe colonies during the Revolution; but 
not under this Constitution. That power was 
éxercised before. this Constitution was formed, 


when there was. no such limitation upon them, | 
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when: the common Jaw was in full force, and the 
judgment of attainder forfeited all his real estate 
absolutely, as his personal. estate was forfeited 
upon conviction. : Í ire Se: 


«Among the Persians and Macedonians, not only the 
criminals. convicted of treason were put to death, but all 
their relations and friends. The descendants of Antipbon, 
the orator; were disqualified from advancing themselves, 


by their own-rerits, to estates and offices in Athens. The 
posterity of Marius’s faction were excluded. by a law of 
Syila from the same privilege.” ` 

This was carried so far that- in Rome, under 
the empire, itwas-a maxim, as the digest phrases 
it, qui civitå amisit heredem habere non potest—he 
who has lost the rights of a citizen can have no 
heir, That was the law of the empire. Ifa man 
was convicted of treason he lost the rights of a 
citizen, and could ‘have no heir. So in the days 
of the republic: 

« Antony, Dolabella, Lepidus, were adjudged enemies to 
the commonwealth, and their estates confiscated. Even 
Cesar, who was for mitigating the penalties on the Catili- 
narian conspirators, moved a confiscation of all their prop- 
erty to the public coffers.” 

So, too, in England, by the common law, as I 
have already stated, upon attainder of high trea- 
son there was a forfeiture of all lands of inherit- 
ance which the offender had in his own right, all 
into which he had a right to enter, over which he 
had the power of disposition; but his treason did 
not forfeit the right of the issue in tail. Gentle- 
men have said that this provision is only to limit 
the power so as tò prevent the confiscation of es- 
tates in tail. By the common law they could not 
be forfeited; the issucin tail was just as much the 
object of the original settlement or the grantor as 
the person himself. The issue in tail took per 
formam doni, from ancestor, This idea that the 
clause of the Constitution applies only to estates 
in tail, such estates as were common in England, 
but hardly existed in this country at all, and to 
them only, and that it does not apply to freehold 
estates, or fee simple estates, is without any foun- 
dation whatever. 

The honorable Senator from Michigan, [Mr. 
Eowarp,] in his speech detailed the attainders, 
forfeitures, and confiscationsthattook placeamong 
the colonies. He gavein detail the number of per- 
sons whose estates were confiscated, and the bills 
of attainder that were passed. He stated it truly; 
but I cannot close my eyes to the fact that all this 
transpired before this Constitution was formed. 
It was in view of all this; it was with all these 
fucts before them that our ancestors who formed 
the Constitution placed this limitation init. They 
had been in rebellion themselves. In their own 
experience they had learned all there is in the pas- 
sions which dictate and the consequences which 
follow attainders, forfeitures, and confiscations. 
They knew itall. With all the lights of human 
history before them, under the old and under the 
new dispensation, before and after Christ, when 
they metïn convention to form this Constitution, 
to found this new Government to be the light and 
the example of nations, they determined to limit 
the power of confiscating real estate to the life of 
the guilty party, even in this highest of political 
crimes. They determined thatto the extent of the 
homes: and lands of the family, the rule should be, 
punish the guilty, but spare the innocent. Sir, the 
Constitution saysso,and it was intended to say so. 

Sir, they put in that clause knowing what they 
said, and meaning just what they said. The 
borrowed it from the statute passed in England 
which was to take effect after the death of the Pre- 
tender, and subsequently postponed not to take 
effect until after the death of the Pretender’s sons, 
i hold in my hand a book written about the time 
of the passage of that act, by Sir Charles Yorke, 
of England, a book written to show the impolicy 
on the part of the British Government of putting 
any such restrictions upon the law of forfeiture of 
real estate for treason. I have readit,and all the 
arguments upon the one side and the other. Isay 
to gentlemen here, if they will take the trouble to 
examine it, thatit is as clear as the daylight; 
nothing can make it clearer, that while Congress 
has the :power-to-declare the pustishment of trea- 
son, it has-not the power to forfeitthe real estate 
of the guilty party, except during his life, 

Mr. President, so far from coming to this con- 
clusion from any sympathy: for these rebel con- 
spiraters, I take occasion: to say that Ido “not 


believe there is a member of this body who has 
studied this question with a more anxious determ- 
ination, if possible, to reach and take hold’ of 
the real-estate of the leading rebels than the person 
who nów addresses you. But, sir, although it 
was my-wish to find in the Constitution the power 
of absolute confiscation of their egtates in lands, 
not for life only, but forever, 1 am, after full ex- 
amination; convinced, against my wish, that the 

ower to confiscate beyond the life of the offender 
is not given to Congress, but is expressly forbid- 
den. Finding, as I have, that this is beyond our 
power, lhave drawn a bill ‘reaching after, if you 
please confiscating, the real estate upon another 
and an entirely different. ground: through the 

ower of taxation. Itin no respect is antagonized 
with this bill, nor is it in conflict with its provis- 
ions. I will not take time to explain it now, I 
may do so on some other occasion when I shall 
bring it up and ask its passage by the Senate. I 
will not even read it, though I shall take the lib- 
erty of inserting it in the report of my remarksas 
a part of my speech. Itis as follows: 


A bill for the collection of direct taxes in the insurrec- 
tionary districts within the United States, and for other 
purposes. 3 
Be it enacted, &c., That when in any State or Territory, 

or in any portion of any State or Territory, by reason of 

insurrection or rebellion, the civil authority of the Govern- 
ment of the United States is obstructed, so that the provis- 
ions of the act, entitled ** An act to provide increased rev- 
enue from imposts, to pay interest on the public debt, and 
for other purposes,” approved August 5, 186), for assessing, 
levying, and collecting the direct taxes therein mentioned, 
cannot be peaceably executed, the said direct taxes by said 
act apportioned among the several States and Territories, 
respectively, shall be apportioned and charged in each State 
and Territory, or part thereof, wherein the civil authority 
is thus obstructed, upon all the lands and lots of ground 
situate therein, respectively, except such as are exempt 
from taxation by the laws of said State or of the United 
States, as the said lands or lots of ground were enumerated 
and valued under the last assessment and valuation thereof 
made under the authority of said State or Territory previous 
to the Ist day of January, A. D. 1861; and each and every 
parcel of the said lands, according to said valuation, are 
hereby declared to be, by virtue of this act, charged with 
the payment of so much of the whole tax laid and appor- 
tioned by said act upon the State or Territory wherein the 
same are respectively situate as shall bear the same direct 
proportion to the whole amountof the direct tax apportioned 
to said State or Territory as the value of said parcels of land 
shall respectively bear to the whole valuation of the real 
estate in said State or Territory according to the said assess- 
ment and valuation made under the authority of the same. 

Sec. 2. And be it further enacted, "That on or before the 
— day of —— next the President, by his proclamation, 
shall declare in what States and parts of States said insur- 
rection exists,and thereupon the said several lots or parcels 
of lands shal! become charged respectively with their re- 
spective portions of said direct tax, without any other or 
further proceeding whatever. 

Sec. 3. nid be it further enacted, ‘That it shall be lawful 
for the owner or owners of said lots or parcels of land, 
within sixty days thereafter, to pay the tax thus charged 
upon the same respectively into the Treasury of the United 
States, and take a certificate thereof, by. virtue whereof 
the said lands shall be dis®harged from said tax. 4 

Sec. 4. And be it further enacted, That the title in fee 
simple of, in and to each and every piece or parcel of land 
upon which said tax has not been paid as above provided, 
shall thereupon become forfeited tothe United States, and, 
upon the sale hereinafter provided for, shall vest in the 
United States or in the purchasers atsuch sale, in fee sim- 
ple, free and discharged from all prior liens, ineumbrances, 
right, title, and claim whatsoever. 

Sec. 5, And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, may appointa board of three tax commissioners 
for each of said States in which such insurrection exists, 
with a salary of $3,000 cach per annum, to give security in 
the sum of $50,000 each, in such form as the Seerctary of 
the Treasury shall. direct, and to be approved by him, for 
the faithful performance of all their duties as such, and to 
account for and pay over all moneys and other property 
coming to their hands. 

Sec. 6. And be it further enacted, That said board of tax 
commissioners shall enter upon the discharge of the duties 
of their office whenever the commanding general of the 
forces of the United States, entering into any such insur- 
rectionary State or district, shall have established the mili- 
tary authority of the United States throughout-any parish 


į or district or county of the same, and they shall open one 


or more offices for the transaction of business. 

Seo. 7, Ind be it further enacted, That the said board of 
commissioners may be authorized, in case thé taxes charged 
upon the said lots and parcels of land shall not be paid as 
provided for in the third section of this act, to cause the 
same to be advertised for sale, in a newspaper published in 
the town or county where situate, and if there be no such 
newspaper published in said ‘county, or if the publisher 
thereof refuse to publish the same, then in any other news- 
paper to be selected by said commissioners in said district. 
or inthe city of Washington, for at least four weeks, and 
by posting notices of said'sale in three publie places in the 
town, parish, or district. within which sait lands ‘ate situ- 
ate, at least four weeks proyious to the day of.gale.; and at 
the time and place of sale (0 cause the same to.be severally 
sold to the highest bidder, parsuant-to ‘said notice y in alt 
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cases where the owner of said lots or parcels of ground 
shali not on or before the day of sale appear in person be- 
fore the said board of commissioners and pay the amount 
of said tax, with ten per cent. interest thereon, with the 
cost of advertising the same, or request the same to be 
struck off to a purchaser for a less sum than two thirds of 
the assessed value of said several lots or parcels of ground, 
the said commissioners shall at said sale strike off the same 
severally to the" United States at that sum, unless some 
person shall bid a larger sum; and, in that case, the same 
shall be struck off to the highest bidder, who shall, upon 
paying the purchase money in gold and silver coin, or in 
the Treasury notes of the United States, or in certificates 
of indebtedness against the United States, be entitled to re 

ceive from said commissioners their certificate of sale; 
which said certificate shall be received in all courts and 
places as prima facie evidence of the regularity and valid- 
ity of said sate, and of the title of the said purchaser or pur 

chasers under the same: Provided, nevertheless, That the 
owner of said lots of ground may, at any time, within sixty 
days after said sale, appear before the said board of tax com- 
missioners in his or her own proper person, and, if a citi- 
zen, upon taking an oath to support the Constitution of the 
United States, and paying the amount of the sald tax, with 
interest thereon from the date of the said proclamation of 
the President mentioned in the second section of this act, 
at the rate of fifteen per cent., together with the expenses 
of the sale and subsequent proceedings to he determined by 
said commissioners, may redeem said lots of land from said 
sale; and any purchaser under the same, having paid mon- 
eys, Treasury notes, or other certificates of indebtedness of 
the United States, shall, upon such redemption being made 

be entitled to have the same returned to him by the said 
commissioners, upon surrendering up the certificates of 
sale: And provided further, That if the owner of said lots 
of ground, if a minor, a person of unsound mind, or under 
alegal disabitity, the guardian, trustee, or other person hav- 
ing charge of the person and estate of such person may 
redeem the same at any time within two years after the 
ale thereof, in the manner above provided and with like 
effect. 

Sec. 8. And be it further enacted, That atany time within 
one year after the said sale by said commissioners any per- 
son being the owner of any lot or parcel of ground at the 
passage of this act, who will, by sufficient evidence, prove 
to the satisfaction of said board of commissioners that he 
or she, after the passage of this act, has not taken part in 
the present insurrection against the United States, orin any 
manner aided or abetted the same; and that, by reason of 
said insurrection, he or she has been unable to pay said 
tax, or to redeein said lands from sale within the time above 
provided for, the said board of commissioners may allow 
him or her further time to redeem the same, not exceeding 
two years from the day of sale; and for this purpose they 
may take the testimony of witnesses, and shall reduce the 
same to writing; and the United States, or any person 
claiming an Interest in said lands, may appear and oppose 
the saidapplication. From their decision, the Uuited States 
or any party in interest, may appeal to the circuit court of 
the United States for said district, which is hereby author- 
ized to take jurisdiction of the same, as in other cases in- 
volving the equity ofredemption. And in case said board 
of commissioners should, for any cause, cense to act bo- 
fore the expiration of one year after said sales, the said cir- 
cuit court shall have original jurisdiction of the proceeding 
for redemption as herein provided to take place betore the 
said board of commissioners. 

Sec. 9. And be it further enacted, That in cases where 
the owners of said Jots and pareels of ground have aban- 
doned the same, and have not paid thé tax thercon as pro- 
vided for in the third section of this act, nor paid the same, 
nor redeemed the said lands from sale as provided for in 
the seventh section of this act, and the said board of com- 
missioners shall be satisfied that said owners have left the 
same to join the rebel forces or otherwise to engage in and 
abet this rebellion, and the same shall bave been struck off 
to the United States at said salc, the said commissioners 
shall, in the name of the United States, enter upon and 
take possession of the same, and may lease the same, to- 
gether or in parcels, to any person or persons until the said 
rebellion and insurrection in said State shall be put down 
and the civil authority of the United States established, 
and until the people of said State shall elect a Legisiature 
and State officers who shall take an oath to support the 
Constitution of the United States, to be announced by the 
proclamation of the President, and until the Ist day of 
March next thereafter, said leases to boin such form and 
with such security as shall, in the judgment of said com- 
missioners, produce to the United States the greatest reve- 
nue, subject, however, to the approval of the President. 

She. 10. And be it further enacted, That the said com- 
“missioners shall, from time to time, make such temporary 
rules and regulations, and insert such clauses in said leases, 
as shall be just and proper to secure proper and reasonable 
employment and support, at wages or upon shares of the 
crop of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu- 

lations are declared to be subject to the approval of the 
President, and to be by him submitted to the next session 
of Congress for their revision and modification. g 

Sic. 11. And beit further enacted, That the said board of 
cominissioners, by and with the approval of the eommand- 
ing general in said district, may, from time to time, make 
such temporary rules for the order and government of ail 
persons residing within the said district as shall be justand 
humane, until the civil authority of the Federal Govern- 
ment shall be established and acknowledged as mentioned 
in the nintb section, which said rules and regwations shall 
be approved by the President, and be by him submitted to 
the next session of Congress for their revision and modifi- 


eation. i 
Sec. 12. And beit further enacted, Thatthe said board of 
commissioners, under the direction of the President, may 


be authorized, instead of leasigg the said lands vested in the 
Uúited States, as above provided, to cause the same, or any 
portion thereof, to be subdivided aud sold in parcels not to 


j 
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exceed three hundred and twenty acres to añy one pur- 
chaser, at public sale, after giving-due ‘notice thereof, as 
upon the sale of other public lands of the United States, for 
sixty days, and to issue a certificate therefor; and-that, at 
any such sale, any loyal citizen of the Waited States, of any 
person who shall have faithfully served: as an officer; mu- 
sician, or private soldier or sailor in the Army or Navy or 
marine service of the United States, as a regular or volun- 
teer, for the term of three mouths, may become the pur- 
chaser; and upon such sale any person serving in the Army 
or Navy or marine corps may pay the purchase money, or 
any part thereof, in certificates of indebtedness for his pay 
or wages, or in the amount which may be due for bounties 
to him as an officer or soldicr in the Army or Navy or ma- 
rine corps; and if he shall pay one fourth part of the pur- 
chase money, a certificate shall be given him, and he shall 
have the term of three years in which to pay the remainder, 
either in money or in certificates of indebtedness from the 
United States; and any citizen of the United States being 
the head of a family, and residing in the State or district 
where said lands are situate, andnotthe owner of any other 
lands, may, under such rules as may be established by said 
board of commissioners, have ‘the right to enter upon and 
acquire the rights of preémption‘insuch lands as may be 
unimproved and as may be selected by said board of com- 
missioners, under the direction of the President, from time 
to time for such purpose. . 

Seo. 13. And be tt further enacted, That the proceeds of 
said leases and sales shall be paid into the Treasury of the 
United States, one fourth of which shall be paid over tothe 
Governor of said State wherein said lands are situated, or 
his authorized agent, when such insurrection shall be put 
down, and the people shall elect a Legislature and State 
officers who shall take an oath to support the Constitution 
of the United States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing the loyal cit- 
izens of said State, or for such other purpose as said State 
may direct; and one fourth shall also be paid over to said 
State asa fund to aid in the colonization or emigration from 
said State of any free person of African descent who may 
desire to remove therefrom to Hayti, Liberia, or any other 
tropical state or colony. 

Sec. 14. And be it further enacted, That in case the rec- 
ords of the assessments and valuation of the lots of laud 
mentioned in the first section of this act shall be destroyed, 
concealed, or Jost, so as not to come within the possession 
ofthe said boards of commissioners, they shall be authorized 
to take evidence of the same, or to value and assess the 
same in their own judgment upon such evidence as may ap- 
pear before them; and no mistake in the valuation of the 
same, or in the amount of tax thereon, shall, in any man- 
ner whatever, affect the validity of the sale of the same or 
of any of the proceedings preliminary thereto. All such 
mistakes shall be a matter of account against the ‘Treasury 
of the United States. 

Sec. 15. And be it further enacted, 'That this act shall 
take effeet from and after its passage. 


These are its provisions. They speak for 
themselves. If we undertake to touch the land 
of these rebels, and to give title to those who set- 
tle on it, I would give a valid title, good against 
all comers, in fee simple, forever; a title that will 
be adjudged good in all courts and places. Of 
what avail would it be to give purchasers æ pre- 
tended title to real estate if, the moment they 
came into court, they found there was no foun- 
dation for their title? I would not hold an idle 
promise to the ear, and break it to the hope. I 
would make ita reality indeed. My Anglo-Saxon 
instincts for land, my desire to puni8h, ay, to de- 
stroy the leaders of these infernal traitors who have 
brought on the war against the best Government 
of earth, arcas strong as those of any other man. 
I would take their lands, and let our soldiers buy 
them and occupy them. I would take their lands 
and let the poor non-slaveholding whites around 
them enter. them, and even lake preémption rights 
in the unoccupied lands of the rebel chieftains 
throughout all the insurrectionary districts. All 
this I would do. But in proceeding towards it, I 
would proceed in such manner as to make sure 
of it; not to make a sudden snatch at it, and fail 
in obtaining it. I would hold it by a title that 
would stand judicial investigation; that would 
stand before the Constitution when this war, with 
all its passions and excitements, is past; when 
calm reason shall again assert her peaceful sway 
in all courts and places, and before the tribunals 
of the civilized world. 

Mr. President, I desire now to call the attention 
of the Senate to that clause of the Constitution 
giving war power to this Government to put down 
insurrection. Upon this subject there is a con- 
flict of opinion; one maintained by the honorable 
Senator from Hlinois, [Mr. TRUMBULL, } and the 
other by his colleague, [Mr. Brownine.] But 
that difference is not so much as to the power, 
nor as to “ who shall exercise it,” for both place 
itin the Executive, as whether the Constitution 
gives him that power, or whether he is clothed 
witlr it by act of Congress. What does the hon- 
orable Senator from Illinois [Mr. Trumputy] pro- 
pose? In the conversational debate between him 
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I| and me the other day, he said that under his bill 
no property was to be confiscated until actually 
seized, and further, that no property was to. be 
seized except in the diseretion of the President: 
The.other honorable Senator from Illinois, [Mr. 
Brownine,] says the President has that, power 
already, under the Constitution, without any. act 
of Congress; that he already has this discretion- 
ary power to seize any of the property, and that 
he needs no legislation to clothe him with that 
power. The only difference then on that point 
is simply this: one Senator from Illinois (Mr. 
Brownina] holds thatthe Presidenthas that power 
now as the supreme Executive; the other Senator 
from Illinois [Mr. TrumBuLL] insists that he has 
nat that power until Congress shall delegate it to 
nim, . 

Mr. TRUMBULL. The honorable Senator 
from Wisconsin did not quite understand me, I 
imagine. I certainly did not say that no property 
could be seized under this bill except in the dis- 
cretion of the President. None. could. be seized 
in the disloyal districts where the courts are over- 
borne except in his discretion, but in the loyal 
States of the Union the President has nothing to 
do with it. 

Mr. DOOLITTLE. I referred to those sections 
of the bill relating to the insurrectionary districts, 
In the loyal States, as a matter of course, the Sen- 
ator from Ilinois does not claim that the President 
is acting under the war power; that he is to go 
with an army to seize property there; it is only 
where the insurrection holds sway that war meas- 
ures are to be igken by the President. 

And now, sir, upon this very point, contested 
as itis here, I still believe that if referred to five 
or seven gentlemen of this body, to be selected by 
the President pro tempore, [Me Foor,] it would be 
possible to draw a bill in which all who desire 
earnest and eficient practical measures to suppress 
this rebellion agree. Iam sanguine that it could 
be done. But our friends think otherwise, and 
therefore this matter must be discussed in open 
Senate which would be discussed far better, in my 
opinion, where gentlemen in free conference in 
committee can sit down together and in conversa- 
tional debate take up these various propositions, 
section by section, and compare them together. 

Ihave never believed that the friends of the coun- 
try could notagree. There may be difficulties, itis 
true, but they are not insurmountable. IT under- 
stand the honorable Senator from IHinois, [Mr. 
Brownin@,] in his speech, to say that although he 
believes the President now has power to make 
these seizures of rebels’ slaves, and of rebel prop- 
erty, as war measures, and that Congress by law 
cannot enlarge his authority to make them, in 
short, thatsuch law would give him no more power 
than he now possesses; still, he would not sce any- 
thing in a bill declaring that the President might 
exercise that power which could not receive his 
support. He could regard it as a declaratory act, 
not conferring power upon, but recognizing exist- 
ing powcr in the Executive; and certainly such 
an act, if the President has not that power under 
the Constitution, would confer it upon him. 

But, sir, another question arises—what may or 
may not be the subject of capture? Weall know 
that by the law of nations which existed. at the 
time, or the modern usage of civilized nations hav- 
ing the force of law when the Constitution was” 
formed, private property on land was not subject 
to capture on Jand unless it was contraband of 
war. No man, I believe, will deny that. Indeed, 
our Government has, from the beginning, urged 
as a new principle, to be adopted in the code of 
civilized nations, that private unarmed ships, car- 
rying neutral goods, should not be subject to cap- 
ture on the sea, and, as late as the Paris confer- 
ence, when Marcy, the great man of Pierce’s 
cabinet, agreed to accept their proposition to abol- 
ish privateering, provided they would agree to 
abolish all war on private property on the ocean 
not contraband. As the model Republic of the 
world, as foremost among the Christian vations, 
that idea hag been cherished in our policy. It 
began with Benjamin Franklin, and has been ad- 
vocated by all our great men in the interests of 
freedom, humanity, and ‘peace, from the begin- 
ning to this hour, Not only was the law of na- 


| tions had in view by our fathers when they made 
the Constitution, but they expressly recognized in 
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‘hinding force of, the:law. ofnations. One.of 

the powers:given to Congress is this: : 

To define and punish piracies and:felonies committed. 
high sedis, AND onrenges AGAINST THE LAW OF Nå- 


ion recognizes the law of nations existing at 


now Who will inquire, by the established 
usage of civilized nations fora century before the 
Constitution wasadopted, private property onland 
was not the subject of capture, unless made con- 
traband of war.’ Now,as to what is or is not con- 
traband of war there is.no fixed rule, and there- 
> there is another provision in the Constitution 
which of itself gives to Congress a distinct sub- 
stantive power—power to make rules concerning 
captures. both on land and on water, In a case 
which has been so often cited in the Senate, Jus- 
tice Marshall says: 
icit would be restraining this clause within narrower lim- 
its than tte words themselves import, tosay thatthe power 
to make rules concerning captures on land and water isto 
be confined to captures whigh are ex-territorial. If it ex- 
tends to rules respecting enemy property found within the 
territory, then we perceive an express grant to Congress 
ofthe power in question, as an independent, substantive 
over, not included in that of declaring war.”—-Brown vs. 
United States, 8 Cranch, 126. . 
- This power’ of regulating captures on land and 
water isa distinct, independent, substantive power 
in: Congress; The case in which this was de- 
cided was this: there was some timber belonging 
tòa British subject, moored, I believe, at New- 
port, Rhode Island, and drawn out of the water 
upon the land, nearly a year befowe the war, The 
district attorney of the United States filed a libel 
to seize it'as enemy property. Justice Story, in 
the cireuit court, sustained the proceeding. He 
put-itow the ground that, as war existed, by the 
declaration of Congress, between the United States 
and Great Britain, the supreme Executive, the 


President, had the right to order the seizure of any | 


enemy property: within the territory of the Uni- 
ted Staivg, Itcame up to the Supreme Court, and 
was reversed. Justice Story, however, delivered 
adiasenting opinion. -In order to understand pre- 
cisely thepaint of difference between him and the 
majority of the court overruling him, I will read 
anextract from what he said : 
isthe goveralgntysas to its execution, rests with the Pres- 
ident: LC the Legislature do: not limit the nature of the 
Wat, all the regulations and rights of general war uttach 
upon it. J do not, therefore, contend that modern usage of 
nations constinues a cule acting on enenty’s property, so 
as to produce confiscation of itself, aud not through the sov- 
erelgu pov on the contrary, L consider cnemy’s prop- 
erty in no ease whatsoever confiscated by the mere decla- 
ration of wary it is only Hable to be confiscated at the 
discretion of the sovereign power having the conduct and 
exceution of the war. The modern usage of nations is re- 
sorted to merely as a limitation of this discretion, not as 
conlerring the authority to exercise it. The sovereignty to 
execute it Is supposed already to exist in the President by 
the. very terms ‘ol the Constitution; aad [ would again ask, 
if this general power to confiscate enemy’s property does 
not exist in tho Executives to be exercised in his discretion, 
how fs it possible that-bo can have authority to scize and 
confiscate tiny enemy's property coming into the country 
dined the war, or found in the enemy’s territory? Yet I 
understond the oplalon of my:brether to proceed upon the 
tacit acknowledgment. thar the Executive may seize and 
confiscate such property under the circumstances which 1 
have stated 8 Cranch, 154. `` 3 
This is from the dissenting opinion of Justice 
Story. The property being property which was in 
athecountry atthe time war was declared was not by 
the modern usage of nations liable to confiscation, 
Justice Story maintained that, although not con- 
fiscated. by the declaration of war, the President 
was invested with the discretionary power to seize 
the properly, and he sustained the seizure; but the 
Supreme Court, Justice Marshall. delivering the 
opinion, held otherwise. They held that the mere 
declaration of war not only did. not confiscate the 
property in question, but they held further that it 
did not authorize the seizure of enemy’s property 
by the President found within the territory, unless 
Congress itself should first by law authorize him 
to make the seizure. Justice Marshall goes on to 
say that Congress possesses that power; that. both 
under their gencral power to declare war and un- 
der their independent and substantive power. to 
makeroles concerning captures on land and. water. 
Congress has the power to declare that enemy’s 
property found within the territory at the break- 
me out of hostilities might be confiscated... 
erefore hold, sir, that under the Constitution 


ae Oe Eee ee : IF countries. 
What does that mean -The clause of the Con- |) ' 
( 9 to‘anaccount. Butas between us and our own 
ue when. it was, formed. - As all know,.or | 


little of it as we please, 


Congress has powerto declare whatshaltand what 


; shall not be contraband of war, and subjectto seiz=: 
| ures We cannot; it is true, do so'so as to affect 


the'rights or prgperty of the citizens of foreign 
: j If.-we.do, and yiolate the law of na- 
tions-in that-respect, foreign nations may hold us 
citizens, however, Congress has power to declare 
what shall and, what shall not be the subject of 


capture in war.’ No foreign Power has any right 
to interfere’ between us and our own cluzens. 
That is our business. Itis none of theirs. We 
are responsible to God alone. Thelaw of nations 
is to us, inthat respect, a law upon our discretion. 
Military necessity is acknowledged by all writers 
to be a part of the Taw of nations, and, under some 
circumstances, that may demand the capture and 
confiscation of allxinds of personal property. But 
within the meaning of this clause of the Constitu- 
tion real estate is not the subject of capture. Cap- 
ture is of that which can be made prize of war. It 
must Ise personal property, personal estate. I 
grant you, sir, that in the prosecution of war real 
estate may be oecupied; you may enter upon any 
man’s land, loyal or disloyal; dig it all up for in- 
trenchments; cover it with fortifications; teardown 
itshouses, destroy fences, timber,any thing, every- 
thing; trample everything in pieces. There is no 
limit to the power of using real estate while the 
war lasts; but when the waris over you cannot 
pass title to real estate by an act of war, by any 
military necessity. Your military necessity is a 
war necessity. When the war ceases, the neces- 
sity is gone. You might just as well say that, if 
in a great city a conflagration were raging, and the 
mayor of the city should, as he might, put pow- 
der under the building of one of its best citizens 
and blow it into the air to stop the progress of the 
flames, he could, at the same time, give a deed to 
convey the title of the owner to the ground where 
itstood after the fire was extinguished, as that you 
can, by any proceedings in the nature of war 
measures or founded upon military necessity, un- 
dertakce to give title to real estate. The Govern- 
ment, during the war, can occupy it as long as it 
pleases; butit cannotgive title to the estate beyond 
the war. 

Mr. President, the modern law of nations is cer- 
tainly clear as to what our belligerent rights over 
realestate would be if we were invading a foreign 
jurisdiction. But, sir, we are notinvadinga foreign 
jurisdiction. We are simply engaged in suppress- 
ing an armed rebellion within our own jurisdic- 
tion. Weare notinvaders. Weare not making 
conquests, Our jurisdiction is rightful over all 
this real estate. Every foot of it is ours now. 
We cannot conquer our own. We may repos- 
sess it, but not conquer it, for it is all ours now. 
In point of law, in right, our jurisdiction from 
here to the Gulf of Mexico, over every foot of the 
territory, is just as good under the Constitution 
and before high Heaven now as it will be when 
we have driven every rebel into the Gulf. We 
may go upon it anywhere, everywhere, and use 
it all if necessary to the prosecution of the war. 
We may hold and occupy just as much or justas 
We are notsubjugating 
a foreign territory, and if we were, nothing is now 
more certain than that the title of private owners 
would not be affected. We should only acquire 
jurisdiction to legislate for and govern it. We 
are entering into ourown. The title to real estate 
within our jurisdiction must be tried and determ- 
ined in the courts, upon record evidence of paper 
title, How could any man give in evidence proof 
of title passed by an act of the sword? How 
show that it passed from the owner, being a citi- 
zen, without trial, without due process of law? 

_ Again, sir, the Constitution, as we have seen, 
in limiting the punishment of treason, denies the 
power of Congress to reach the title to real estate 
beyond the life of the traitors. Every one knows 
that no man can beatraitor under our Constitution, 
withoutlevying war, orgiving aid and comfort to 
those who do. Levying war, they are all enemies 
of course.. Owing allegiance. while levying war; 
they are more than enemies, they are rebel ene- 
mies. Treason: isthe only word to express: all 
their guilt, and traitor the only word to define their 
true character. Now, the Constitution expressly 


declares that Congress shall. not forfeit their real 
estate by attainder dr sentence for treason except. 


during their lives. How can any man contend. 
that one who has not been tried or found guilty: 
may be made to forfeit for his treason more thai 
one who has been found guilty? These.are queg- 
tions upon which we must think and reason, and. 
take counsel, in the language of the Senator from 
Vermont, of our judgments, and not of our resent- 
ments. are . 

They must stand: the testof calm judicial inves- 
tigation, when the war is over and all its passions 
and excitements are passed away; when youand 
I and all of us may have passed from earth to give 
an account before the great Judge ofall. 

Sir, I agree to, and there is great force in, what 
was said by the Senator from Indiana, (Mr. 
Wricut.] We may, and we ought to, take per- 
sonal property to subsist the Army as it moves 
into the strong insurrectionary districts, asa mat- 
ter of military necessity. Let fair prices be always 
paid to men whoare loyalor not. known to be dis- 
loyal, and as to all, a justaccount should be taken’ 
and kept by the Government, for the protection 
of all good citizens, and to prevent the demorali- 
zation of the officers and soldiers of the Army. 

Sir, if gentlemen suppose that my views result 
from too much clemency for the leaders in this’ 
rebellion, they are greatly mistaken. No, sir; 
no. The leading chiefs ought to suffer the ex- 
tremest penalties of the law. Others still deserve 
banishment, like the fallen angels from Heaven. 
Justice should weave for them a ‘whip of scor- 
pions, and lash them naked through the world.” 
But, sir, for the great mass of these misguided 
people who have engaged in thisrebellion through 
ignorance, through the intrigues and artful ap- 
peals of the great conspirators, who for a whole 
generation have been inflaming their prejudicesand 
passions up to the point of plunging the country 
into this gigantic civil war, and for the majority 
who have been carried into it by force and terror, 
I do have feelings of clemency, and I would, upon 
their submission to the laws and authority of the 
Union, give them amnesty. 

But I am of opinion, sir, that in relation to a 
certain class of these rebels there is, perhaps, an- 
other mode in which their real estate can be reached 
and the title made perfect. I have in my mind 
the case of Slidell, who, as I understand, owns a 
large amount of real estate both in Illinois and in 
Wisconsin, as well as in Louisiana. I am of 
opinion that where citizens have gone abroad to. 
foreign countries, and have there, outside of our 
jurisdiction, engaged in acts of hostility to us, by 
undertaking to obtain the recognition of this south- 
ern confederacy as an independent government, it 
would be within our power to declare persons 
guilty of such acts in foreign countries beyond 
our jurisdiction no longer citizens of the United 
States, alien enemies, and to escheat their lands to 
the United States, and their assigns forever. So, 
too, perhaps—although that point, I confess, I 
have not fully examined; E simply throw out the 
suggestion—those persons who, after the passage 
of the act, should be engaged in rebellion, and 
should flee to foreign countries, going outside of 


‘the jurisdiction of the United States altogether, 


with the intention not to return, might be declared 
to be no longer citizens of the United States, but 
alien enemies and foreign enemies to the United 
States; and perhaps their real estate might be 
escheated for that reason. Of all other provis- 
ions, this would reach the estates of the very class 
we ought to reach, the Floyds, the Davises, the 
Toombses, and the like, who will flec the country 
when Richmond and Memphis fall into our hands. 
_It is no purpose of mine, sir, to take up the 
time or delay the action of the Senate. I simply 
desired to express my views upon some of. those 
great questions as to the powers given to us under 
the Constitution. [have doneso, as briefly, frank- 
ly, and freely, as I would converse with Senators 
in the committee-room, I still hope we may agree 
upon some proper measure. [confess to you that 
I should much prefer to see all loyal men in this 
body voting together on.a proposition in relation 
to the confiscation. of rebel:property, I may be 
more sanguine than others; but I still believe we’ 


may yet agree ‘on some measure which will re- 


ceive the united, cordial, and: hearty su 

í : ial, ; pport- of 
the friends of the Administration; one which may 
besat orice an efficient means in putting. down the 


rebellion and in punishing its authors. 
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Mr. President, the rebellion; or rather, to speak 
more correctly, the-great conspiracy which pro- 
duced this rebeltion, to wit, to bring about the dis- 
solution-of the Union and the formation of a south- 
ern confederacy, began ‘more than thirty. years 
ago. Its.pretext then was the tariff questicn; its 
pretext now is the'slavery question. ln looking 

ack into the Congressional Globe, and reading a 
speech’ delivered bythe honorable Senator from 
Massachusetts,[Mr.Sumven,] [find that he quoted 
from an original letter of General Jackson, what, 
to-day, seems almost prophecy. I remember he 
read from the original letter in his handwriting. 
It was dated May 1, 1833. Writing to a friend 
a private letter, General Jackson says: 

“YT have had a laborious task here, but nullification is 
dead ; and its actors and courtiers will only be remembered 
by the people to be execrated fur their wicked designs 10 
sever and destroy the only good Government on the globe, 
and that prosperity and happiness we enjoy over every other 
portion of the world. Waman’s gallows ought to be the 
fate of all such ambitious men, who would involve their 
country in civil war and all the evils in its train, that they 
might reign and ride on its whirlwinds and direet the storm. 
The free people of these United States have spoken, and 
consigned these wicked demagogues to their proper. doom. 
Take care of your nuilifiers; you have them among you 3 
let them meet with the indignant frowns of every mau who 
loves hiscountry. The tariff, it is now Known, was a mere 
pretext.” 

I do not read it all; butin conclusion he says— 
mark his prophetic words: 

«TUE TARIFF WAS ONLY THE PRETEXT, AND DISUNION 
AND A SOUTHERN CONFEDERACY THE REAL OBJECT. "TNE 
NEXT PRETEXT WILL BE THE NEGRO OR SLAVERY QUES- 


TION.” 


_And, sir, how true itis! When Calhoun found 
that he could not unite the people of all the south- 
ern States in the scheme for disunion and a south- 
ern confederacy upon the tariff, because Louisiana 
was always willing to consent to a duty to protect 
the manufacture of sugar, he determined to force 
on the same thing by raising another issue. He 
came forward in this body to`‘ force the issue,” 
to use his own language, and that issue was to be 
forced upon the slavery question. How did he 
do it? He did it by introducing into this Senate 
his resolutions to make slavery national and frec- 
dom sectional, and by making that memorable 
speech, in which he said: ‘*slavery once was re- 
garded as a great moral and political evil; that 
folly and delusion is gone; it is now regarded as 
the best and most stable basis for free institutions 
in the world.” From that hour down to the pres- 
entmoment, almost thirty years, Calhoun and his 
followers have been endeavoring to force on dis- 
union and a southern confederacy by making sla- 
very, in which all the southern States had a com- 
mon interest, the pretext upon which to unite the 
southern people. This new idea that slavery was 
a blessing, instead of the curse it was acknowl- 
edged to be by all the great men of the revolu- 
tionary era, would make slavery of necessity ag- 
gressive. Ee knew that whatever claims to bea 
good thing is and must be always aggressive. It 
demands recognition asa good thing. It willhave 
recognition as a good thing. New ideas like new 
forces entering into the minds of a people, will 
have expression and development, or rend and de- 
stroy whatever stands in their way. He foreed 
this idea, as the fulcrum upon which, like Archi- 
medes, he would move the world, first into all the 
political assemblies and conventions of the South; 
then into all the pulpits and conventions of the 
clergy of the South; into every legislative hall in 
the South; and at last into the decisions of their 
courts. He forced it here into both Llouses of 
Congress until, during the last twenty years, we 
have heard little else from the Representatives 
from that section except that ‘slavery isa divine 
institution, a blessing,’? and demanding that it 
should be recognized and regarded as such by 
every department of this Government, by Con- 
gress, the President, and the Supreme Court; and 
it succeeded. : 

This idea that slavery is a blessing, demanded 
the repeal of the Missouri compromise, so thatit 
could enter and bless the ‘Territories of Kansas 
and Nebraska. It was repealed. It demanded 
after that that slavery should be established as a 
blessing in Kansas, even by force of arms, and 
five thousand of its armed border ruffians crossed 


the border with arms in their hands and subju- | 


gated the Territory. It demanded the formation 
of the Lecompton constitution, the first clause of 


which recognized slavery asa blessing, and de- 
clared it to be higher and-above and before all gov- 
ernment, ‘and that it should -be protected as such 
by law forever. It demanded of the timid and time- 
serving Buchanan that Kansas shduld be admitted 
into the Union under that constitution, although 
known to him and all the world that it was voted 
down by a majority of ten thousand. Sir, since 
I have been here, it demanded that Kansas under 
that constitution, though reeking with perjury 
and fraud; though putrid, rotten, and corrupt—a 
stench in our nostrils—should be admitted asa 


; Slave State, made so by force of arms. This idea 


that slavery is a blessing, and should be recog- 
nized as such, demanded and reccived the opinion 
in the Dred Scott case, which held slavery to be 
the common law ofthe Constitution for all the 
Territories of the United States: and some even 
maintained that the Mexican law of the Territo- 
ries, in force-when we acquired them, were ipso 
facto repealed and abolished by some mysterious 
law power in the Constitution itself, which was 
to give.the right to carry slaves into all that vast 
empire. Beyond all that, this same pretext that 
slavery was a blessing and ought to be expanded, 
after the election of Mr. Lincoln, and just before 
this rebellion broke out, through Toombs and 
Davis demanded of us what they knew we could 
not grant—a new Constitution, or rather new pro- 
visions in the Constitution, to give new guaran- 
tees to secure the extension of slavery; providing, 
by the express language of the Constitution itself, 
that slavery should be permitted to go into all 
Mexico and all Central America, should we ever 
acquire them. 

Under the old ideas of Jefferson and Washing- 
ton, we lived together in peace in slaveholding 
and in non-slavcholding States. Itis this new 
idea that slavery is a blessing, which bas been 
used as a pretext, that has made it aggressive, 
and assert all these demands upon the Govern- 
ment; but, sir, thank God, that new idea is fast 
passing away, Go into old Virginia anywhere 


| to-day, and what will they tell you about slavery 


now? {sita blessing, or is ita curse? Isit a 
thing to be fostered and encouraged, as Mason 
nsed to say here, or is it a blight, a mildew, blast- 
ing and destroying her? It has taken Calhoun 
and his disciples a whole generation to educate 
the southern mind to this fatal heresy. One ycar 
of this war will cure their souls of this terrible 
delusion. Slavery a blessing! Cotton is king! 
Where is king cotton now? The public mind, 
even of the fanatics of the South, 1s being fast 
converted, It is coming back to the old ideas of 
such men as Washington, Jefferson, and Madi- 
son, who saw, felt, and admitted slavery to be an 
evil, and were always looking around them to see 
the best and the most practicable way in which to 
have it removed. Sir, the time has come. The 
way is opening. The true solution of this great 
troubleisathand, and is bound to triumph. Theold 
ideas of the Republic, upon which it was founded, 
the ideas of the men who made the Constitution, 
men who loved liberty more than they loved sla- 
very, men who only tolerated slavery in the States, 
but with a fixed determination to rid themselves 
of itin some practicable way for the permanent 
good of both races, these ideas are coming back to 
the Republic, and are spreading themselves like 
lightning in every quarter of the Republic, South 
as well as North. I shall not reiterate the views 
I have heretofore expressed upon this subject. 
They are well known to the Senate, and to the 
country. i 

Mr. President, if Calhoun had been executed 
for his treason in 1833, there would have been no 
rebellion now; and perhaps he came nearer his 
execution than most people are aware. You all 
know the conspirators in South Carolina pro- 
ceeded then even to the commission of the overt 
act. Calhoun was their chief adviser. Gencral 
Jackson knew it well, and had determined that 
the law should be put into execution against him; 
not against the poor misguided men. who fol- 
lowed, but against the chief conspirator. He had 
resolved on his prosecution and trial, and if con- 
victed, his execution for treason. He said that if 
he had an Attorney General that would not draw 
an indictment, he would find one that could. 
Things were approaching the crisis. Calhoun be- 
eame aware of General Jackson’s determination, 


Z 


Mr. Doolittle. 


SENATE, 


and sent Letcher, of Kentucky, to. confér with: him 
on the subject, and todearn his real intentions: He 


went to the President’s House, : It was. then.al- 
ready late at night. The President received him 
with his usual courtesy? but. sir, that mild bike 
eye which at times would fill and overflow with 
tears like that of a woman, was kindled up that 
night with unwonted fire. He reasoned. with him 
fora while, then paced his floor. His indignation 
became fully roused. At times he stormed in pas- 
sion towering and sublime, till rising to his full 
height, his frame dilating and quivering, every. 
feature glowing with the living fires within-——with 
that oath which in him never seemed profane, but 
the struggle of a great soul to take hold on the Al- 
mighty for the strength of his purpose, he declared 
to Letcher that if another step were taken, by the 
Eternal, he would try Calhoun for treason, and, if 
convicted, hang him onagallowshighas Llaman’s. 
Letcher could not misunderstand his purpose, He 
saw that he was terribly in earnest. From that 
interview he hastened to the lodgings of Calhoun. 
He had retired to his bed. He knocked-at his bed- 
chamber and was admitted, Calhoun received 
him sitting up in his bed with his cloak around 
him. Letcher detailed all that occurred, giving en- 
tire the conversation between him and General 
Jackson, and describing the old hero as he took 
that oath. There sat Calhoun drinking in eagerly 
every word, and as Letcher proceeded he became 
pale as death and shivered like an aspen leaf, 

es, sir, Calhoun, great as he was in intellect, 
quaking in his bed! And for what? Was it from 
fear? from cowardice? Ah no! It was the éon- 
sciousness of his guilt. He was the arch-traitor 
who, like Satan in Paradise, brought “ death into 
the world and all our woe.” Within one week he 
came into the Senate, and voted for every section, 
section by section, of Mr, Clay’s bill, and Gen- 
eral Jackson was prevailed upon not to prosecute 
him for his crime. 

I have been told, upon authority upon which I 
rely, that during the last days of Gencral Jackson 
at the Lermitage,as he was slowly sinking under 
the ravages of consumption—that mysterious dis- 
case which, while it wastes the body, leaves, if 
possible, the mind more clear and more near to 
inspiration—he had a most remarkable conversa- 
tion with his family physician and friend. While 
lying upon his bed one day, and speaking of his 
past administration, he inquired, ‘* What act in 
my administration, in your opinion, will posterity 
condemn with the greatest severity?” The phy- 
sician replied that he was unable to answer; it 
might be the removal of the deposits, “ Oh, no,” 
said the general. “Then it may be the specie 
circular.” Not atall.’? ‘ What is it then?” 
“Tecan tell you,” said he, rising in his bed, his 
eye kindling up, ‘1 can tell you: posterity will 
condemn me more because I was persuaded not 
to tryand hang John C. Calhoun asa traitor than 
for any other act of my life.” 

Sir, does this not seem to be inspiration now? If 
Calhoun, the originator of this conspiracy to dis- 
solve the Union and to build up the southern con- 
federacy, had been executed for his treason then, 
we should have had no rebellion now. Itis all 
false when it is pretended that the abolitionists of 
this country have brought on this issue. What 
they have said and done has been seized upon by: 
the conspirators to.inflame the southern mind and 
fire the southern heart for revolution, itis true. 
Mr. Benton, than whom no man better under- 
stood the private operations of these conspirators 
to work upon the public mind, declares in his 
work the real truth ow that subject. It was Cal- 
houn who forced the issue upon the slavery ques- 
tion by taking this new and novel ground that 
slavery is a blessing, thereby making it aggres- 
sive every where. 

Upon that pretext he rallied the whole South. 
The men that met in Charleston in their conven- 
tion openly stated to the world that this was a 
work in which they had been engaged for. more 
than thirty years—the whole work of their lives. 
Slavery has been the pretext by which they com- 
bined and united them as one people to plunge into 
revolution, to Jay the foundation of a great slave 
empire. How have they failed! How just and 
true are the judgments of Almighty God, even in 
this-world! So far from destroying the Union, it 
will be reéstablished forever. So far from build. 
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ing arjempire‘on slavery, they-are stabbing it to 
the vitals, . [tis dying, if not a suicide, it cer- 
tainly.is dying at the hands.of its friends. 

What a forcible illustration of that-great truth 
whieh all history teach&s, that no cause ‘suffers 
sö much from isopen and avowed enemies as: it- 
does from the misguided zeal of its fanatical and 
impracticable friends! 


The fanatical friend 


s of. slavery, Calhoun tak- 
ine the lead;:forced-on before its time the scheme 
forthe annexation of Texas. ‘It brought to-the 
Union.in-the end California, a free State, and the 
‘Territory. of New Mexico, from which slavery 
ek sucladad by law. . The fanatical friends gf 
_ slavery forced on the repeal of the Missouri coms, 
promisé to get slavery into Kansas. It resulted 
not onlyin keeping it outof Kansas, but itis fast 
goingvout of Missouri. ‘The fanatical friends of 
a gouthern confederacy and a great slave empire 
déthanded: new constitutional guarantees for sla- 
very expansion, and for that and to establish a 
slaveempire they made war upon the UnitedStates. 
Tt will result in their utter overthrow, and the 
whole system has received its death-blow. Let 
ug take warning by their example and adopt wise, 
practical, and constitutional measures to advance 
and maintain, with no steps backward, the cause 
of liberty and Union forever. r 
OM President, there are some minor amend- 
ments:to the bill to which I should like to call the 
attention of Senators. It will not be in order to 
present them now, but I will call the attention of 
the ‘Senate to the subject. The Senator from 
Maine, (Mr. Mornit1,] who addressed us yes- 
terday, stated, and Ihave no doubtit is really the 
intention of the framer of the bill, that the power 
tobe exercised. under this law, is, by the fourth 
section, to rest in the President, that the seizure 
isto be made under his direction, in his discretion, 
and when he judges the military necessities of the 
country require it. I suggest, therefore, in order 
that the language may be free from any ambiguity, 
that the last part of the first section of the bill be 
so amended as to read as follows: 
© Shall’ be seized, forfeited, and confiscated to the United 
States, as herelnarter provided ; and such forfeiture as to 
renl property shall take immediate effect upon the commis- 
slonof the net of forfeiture, and all right or power. to dis- 
posg gt vr alienate the same shall instantly cease and de~ 
tofnilne upon the commission of the said act of forfeiture. 


"` Certainly this forfeiture ought not to be applied 
to personal estate before itis seized. Personal 
estate is of such a nature that it passes from hand 
to hand. You will find that distinction is always 
made between personal estate and real estate; that 
personal estate should be confiscated when it is 
seized, and, not until after it is scized, or upon 
conviction, or when some given act is to take 
place. As to the real estate, the forfeiture, what- 
ever it may be, always relates back to the time of 
the:commission of the offense, | shall desire also, 
at-some proper time, to offer this amendment: 

"Phat any.porgon, being a citizen ofthe United States, who 
shaji, after the passage of this act, in any foreign country 
mako an attempt to procure the recognition by any foreign 
Power of the indepetdence of the so-called confederate 
States, or shall Visitor remain at or negt any foreign port 
or Power for that purpose, shall cease to bo acitizenof the 
United States, and shall thereupon become an alien ehemy. 
and all his real estate, wherever situate withhy the United 
States, shall escheat to them, and vest in them and their 
assigns in fee simple forever. 


That-is one of the cases which is not embraced 
ii the classes mentioned in the amendment of the 
Senator from Ohio. There is no provision in the 
bill 6rin‘the amendment of the Senator from Ohio 
that reaches the class of persons to whom this 
amendment would apply. 

Mr. TRUMBULL. They-are included in his 
amendment. 

Mr. DOOLITTLE. T think my friend is mis- 
taken about that. 

Mr. TRUMBULL. Foreign ministers, com- 
missioners, and consuls are all mentioned in the 
amendment as it-has been adopted. They are not 
inthe amendment as printed. 

Mr. WILSON, of Massachusetts. And heads 
of departments also. me 

Mr. DOOLITTLE. There is also an amend- 
ment that I desire to move to the bill presented 
by:the Senator from Vermont, but I can -move 
that hereafter when the one under consideration 
isposed of. I shall not occupy any farther 
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SPEECH OF HON. T. 0: HOWE, 
; “OF WISCONSIN, 
An tHe Senate, May 5, 1862. 
The Senate having under. consideration . the bill (S. No. 
151) to confiseate-the property and free the slaves of rebels— 
Mr. HOWE said: : 
Mr. Presioenrr My friends say that I have a 
bad habit of never speaking upon a question until 
the Senate gets tired of hearing about it. I think 
thatcriticism is very correctly made, and I know 
itis very kindly meant; but | am not without ex- 
cuse. That has beerzthe fact heretofore, and my 
apology for itis that-Iinever like to speak to the 
Senate upon any.question in’the world as long as 
I can help it, and ‘it bas so happened heretofore 
that I could very well stave off the impulse to 
speak until the Sefate had reached ‘that peculiar 
mood that they did not want to hear. I havea 
better apology than that for not having spoken 


-earlier in the debate upon this question—— 


The PRESIDENT pro tempore. The Senate 
will come to order. The Chair will ask that the 
second rule of the Senate be read, and that rule 
while it stands on the standing rules of the Senate 
the Chair will endeavor to enforce. 

The Secretary read, as follows: 

«<2, No member shall speak to another, or otherwise inter- 
rupt the business of the Senate, or read any newspaper 
while the journals or public papers are reading, or when 
any member is speaking in any debate,” 


The PRESIDENT pro tempore. 
from Wisconsin will now proceed. 

Mr. HOWE. I see, Mr. President, that I owe 
a speci@l apology to the Chair for attempting to 
speak at this late hour; for he who undertakes to 
address the Senate after the Senate has got tired 
of hearing, imposes a very heavy additional bur- 
den upon the Chair in preserving the order of the 
Senate. , 

I was about to say, however, that I had a very 
good excuse for not having spoken earlier on the 
subject now pending before the Senate; and that 
is, that 1 did not know anything about it. I really 
have not had any time to attend to this question. 
That was testified to the Senate the other day by 
the chairman of the Committee on Finance, under 
whose immediate direction I have been at work 
very laboriously for a good many weeks; -and I 
want to say here that whoever undertakes to labor 
under the whip of the distinguished chairman of 
the Committee on Finance has not any time to 
play, nor to do chores. But J happened to be in 
the Senate on Thursday last and was frightened 
you know how timid l am, for I have told you be- 
fore—at finding we were in imminent danger of 
taking a vote upon a measure which I knew to be 
a very important one, and of the merits of which 
I thought it was high time I knew something. 1 
devoted that evening to hard study. I did not take 
up the Constitution; but I took up the bills, some 
of them, such as I had, and I read them; I took 
up some speeches, and E read them; I considered 
them, and I came into the Senate on Friday firmly 
convinced that we were in danger of passing the 
worst measure that was ever enacted in any body 
inthe world,and I thought if I ever was going to 
say anything it was time I did. I say that, not 
asa part Of my apology for not having spoken 
earlier, but as a part of my apology for speaking 
atall, which is a more difficult matter to excuse, 1 
take it. 

But, after all, that is not my sole reason for 
speaking now. Iam induced to do it, more, I 
think, from the fact that I threatened aspeech'on 
Friday last than for any other reason. [have in 
a great measure got over the convulsion which 
came upon me on that day. Icould get along 
without speaking now if I had not madeany such 
threat. ; 

There is ‘another reason why I want to say 
something. -I took up a western newspaper last 
evening; and I found it-reported to the country 
that I had made on Thursday last an.‘ on-the- 
fence” speech. . Well, sir, on that day I did state 
two facts to-the Senate: one was that T had not 
řead these bills;:and the other was that I had not 
made up any pinion upon their merits. - Those 


The Senator 


were both facts.” “I have two more to state-to the 
Senate now; -Oneisthat Lhave read these billsyand 


the otheris that Lhave got off the fence. {am 


“not-at all undecided to-day, whatever may haye 
“been the condition of my mind on Thursday last. 


But in speaking to-day, sir, I speak under pe-. 
culiar embarrassments. Let me state them, First, 


sin the order of debate, I follow two very remark- 


one-in favor of this bill, and the 
other opposed to it, One was the speech of the 
distinguished. Senator from Ohio, [Mr. W ane.] 
That-a man of my. style who undertakes to fol- 
low a man of his, labors under some embarrass- 
ments, everybody will admit. I think a man who 
should planta hand organ by the side of a park of 
artillery in full play, and think to gather any six- 
pences from the performance, would be reasona- 
ble in comparison with a man who should hope 
to interest the Senate in such plain. practical sug- 
gestions as I have to offer just after it had listened 
to such a vehement and cloquent appeal as that 
with which the Senator from Ohio drenched the 
Senate on Friday last. 

That is one of my embarrassments. Another 
is that I have to follow a more extraordinary 
speech than that, submitted to the Senate in oppo- 
sition to the bill by the Senator from Delaware, 
[Mr. Savisgury,] and the embarrassing fact is 
that while I speak to the same conclusion to which 
he argued I seem to be speaking on the side. of 
that Senator. Allow me to repel any such infer- 
ence. There were sentiments dropped in that 
speech, the like of which I never listened to be- 
fore, the like of which I hope never to listen to 
again. I wanttoread to him this, and sce if they 
sound to-day just as they did then. The Senator 
from Delaware said: 

« Then, what is to be the result? I presume that local 
State governments will be preserved. If they are, if the 
people have a right to make their own laws, and to govern 
themselves—and I presume that even my friend from Mas- 
sachusetts will not object to that—tbey will not only reën- 
slave every person that you attempt to set free, but they 
will reénslave the whole race.” - 

Sir, I want to suggest to the Senator from Del- 
aware that it is possible we may do a wrong in 
our legislation upon this as upon other subjects; 
it is possible we may emancipate a slave in vio- 
lation of the rights—the legal rights, I mean-—of 
the man who owns him; and if we do that, we are 
amenable to-all such penalties as fall upon that 
kind of legislation; but I submit to the Senator 
that the slave we emancipate is not responsible for 
our conduct. I do notthink heis to blame. Least 
of all are those men to blame who were not slaves, 
and who have not been emancipated. And because 
we give liberty to a man when we ought not, or 
to one to whom we ought not to give it, I do not 
think it is a Christian reason, I do not think it is 
a moral reason, and,as a lawyer, I know it is not 
a legal reason, why those who have never been 
slaves should be subjected to that condition. 

I said that I hoped never to hear thatsentiment 
again; that I never heard the like of it before. It 
struck me with peculiar force. It impressed me 
very unpleasantly. I have heard the philosophers 
say that a single grain of musk would scent a 
whole room. 1 do not know how that is; but I 
know it would not take more than an ounce of 
such sentiment as that to contaminate a century. 
I hope the learned Senator from Delaware will 
give us as little of it as possible. 

Sir, he told us he was in favor of that himself, 


able‘speeches, 


and he told us in the same breath, almost in the 


same sentence, that he was descended from a long 
line of ancestors, every one of whom had owned 
slaves, and every one of whom emancipated them 
at the age of twenty-one. He, the son of sires 
who had done so much for emancipation, who had 
always emancipated their slaves at the very age 
at which we emancipate our own children, de- 
clared upon the floor of the American Senate, and 
upon the responsibilities of an American Senator, 
that if we the representatives of the people did 
this thing or that, he would go, not for emanci- 
pation, but for enslaving those who had not been 
slaves and were in-no. measure responsible for 


| what we did. -O tempora! Omores! ‘That strikes 


me like degeneracy. He told us in that same con- 


| nection these words: 


“Tsay to you, sir, [Mr. Hate inthe chair,] honestly to 
you, whose voice has been potential in the councils of the 
nation in:behaif of what you cail freedom, and to you, gen- 
tlemen of the dominantsparty, who govern the tegislation 
of the hour, that we mean that the United States of Amer- 
ica, from the northern lakes.to the southern Gulf, from the 
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Atlantic on the one side to the Pacific onthe other, shall 
be the white man’s home; and not, only the white man’s 
home, but the white man shall govern, and the nigger never 


shali be his equal.? 

Now, let me say I rather like that spirit ofemu- 
lation and generous rivalry. I am glad the Sen- 
ator has pitched his standard so high, and T hope 
he willalways be.able to demonstrate to the world 
that the white race is the superior of the black 
race; but I want to tell him right here that he must 
get rid of all such sentiments as those, or he will 
stand no more chance of eclipsing the black race 
in the march of moral progress than the black race 
does of eclipsing the angels. I want to say—and 
that is all L have to say in this connection—that 
while I may seem to urge many of the conclu- 
sions urged upon the Senate by the Senator from 
Delaware, I am really not echoing his sentiments, 

I have another embarrassment in speaking to- 
day. It is nota lite difficult for a busy man to 
determine what the proposition before the Senate 
is. Since I formed the purpose of speaking, I 
have labored industriously to get atit. On Fri- 
day, just before the Senate adjourned, I ascer- 
tained that an amendment to the original bill, and 
a very important amendment, proposed by the 
Senator from Ohio [Mr. Suerman] had been 
adopted. [applied at the desk of the Clerk to get 
a copy of that amendment. He very politely fur- 
nished me one through one ofhisassistants, Iex- 
amined it; I took ithome with me. To-day, I find 
the bill, as originally reported by the Judiciary 
Committee, printed, and I find the amendment of 
the Senator from Ohio, as printed in the bill,a very 
different one from that which was furnished me 
atthe desk. The sixth class, as contained in the 
amendment furnished to me, is not in the bill as 
printed. Besides, to-day I find upon my desk a 
great deal less than half a cord of amendments 
that T had. never heard of atall. 1 suppose the 
Chair knows preciacly what the question is before 
the Senate. As I do not undertake to know that, 
I will only speak upon what I understand to be 
the purpose of the bill, with the different amend- 
ments offered and proposed to be offered to it now 
pending; and yet, in defining that purpose, there 
is no little difficulty. Those who advocate the 
bill do not at all agree as to what its purpose is. 
The title of it declares, in very simple terms, that 
it is a bill “ to confiscate the property and free the 
slaves of rebels.” The Senator from Michigan, 
[Mr. Howarp,] in the very able speech he sub- 
mitted to. the Senate some days since, character- 
ized in his opening the bill very differently. He 
said: 

« T'he great purpose of the present bill is easily compre- 
hended, easily understood, easily stated. It contemplates 
two classes of persons who have becn or now are engaged 
in the present rebellion against the Government; the first 
composed of such persons as are absenices, without the 
United States, owning property within the United States ; 
the other is that class ol persons who are resident within 
the United States, who own property within the limits of 
the United States; and both classes are, by the plain terms 
of the bill, described and treated as insurgents, having taken 
up arms against the Government of their country.” 

Now, I belong to one of those classes, and so 
does the Senator from Michigan, and if the pur- 
pose of this bill is to fix npon him or upon my- 
self the stigma of being insurgents, I repudiate it. 

Mr. HOWARD. Does the Senator from Wis- 
consin intend to say that cither he or I has taken 
up arms against the Government? 

Mr. HOWE. No, sir; I say I have not. 

Mr. HOWARD. Then, the Senator mistakes 
what I said. 

Mr. HOWE. I read what you said. 

Mr. HOWARD. But you misconstrued it. 

Mr. HOWE. “And both classes,” that is, 
those who are without the United States and who 
own property within it, and those who are within 
the United States and own property in the United 
States; ‘‘ both classes are, by the plain terms of 
the bill, described and treated as insurgents, hav- 
ing taken up arms against the Government of 
their country.” Now, I say we both belong to 
the latter class, we both are within the United 
States, and I suppose we have both a little prop- 
erty, and 1 hope the Senator from Michigan has 
a great deal within the United States, 

_ Mr, HOWARD. But we have not taken up 
arms against the Government. ` 

Mr. HOWE. No, sir; and that is the fault of 
the-bill, if it declares that we-have taken uparms: 

“Phe Jeading purpose of the bill is to declare forfeit and 


confiscate all the property, real and personal, corporeal and 
incorporeal, of both these classes of persons, to the United 
States, it being assumed by the bill, and being so declared, 
that both classes of persons dre beyond the reach of the 


‘ordinary process of courts of justice and cannot be served 


therewith.” : 


kal 

That is the purpose of the bill, as defined by 
the Senator from Michigan in the opening. Sub- 
sequently he treats it as a bill to punish treason. 
Again he treats it as a bill to secure indemnity. 
And others speak of it as n bill to suppress insur- 
rection. So the Senator from Maine [Mr. Mor- 
RILL] argued it the other day, and so [ think the 
Senator from Illinois, [Mr. TrumBuLL,] the chair- 
man of the Committee on the Judiciary, regards 
it. The Senator from Massachusetts; (Mr. WiL- 
son,] on the contrary, tregig&t as a bill to eman- 
cipate the slaves; and the Senatorifrom Ohio [Mr. 
Wape] treats it as a bill tô Pee revenue, My 
own opiniongwhich I submitwith a great deal of 
diffidence in the midst of all this conflict, is, that 
the purpose of the bill is rightly described by its 
title; thatitis simply a bill to confiscate the prop- 
erty and free the slaves of rebels. 

Now, sir, I am in favor of all the purposes 
which different Senators have declared to be the 
aim of this bill; but I do not consider the bill to 
be worth the paper upon which it is written for 
either of them. I would like to punish treason; 
I would like to secure indemnity against any fu- 
ture rebellion; I would like to suppress this in- 
surrection; I would be glad to emancipate ever 
slave that wearsa chain; and [ would be very glad, 
and l have labored very hard, to contrive some 
measure to raise revenue. We have got one, let 
me say in passing, nearly perfected, and I was in- 
clined to think it was the worst one I ever heard 
of, but I think this scheme of the Senatér from 
Ohio is worse than that which we propose to sub- 
mit by and by. 

In the remarks I have to submit this afternoon, 
Mr. President, I propose to speak upon just three 
propositions: first, that you have no authority to 
pass such a measure as this; second, that you 
ought not to have any such authority; and third, 
that if there are any members of the Senate who 
want that authority, the Senator from Maine and 
the Senator from Ohio are not of that number. 

l shall not detain the Senate but a very brief 
period of time to demonstrate my first proposition, 
which is that you have no authority to pass this 
bill, That has been argued, argued by lawyers, 
ably argued; and when the Senator from Vermont, 
{Mr, Cottamer,] and theSenatorfrom Pennsylva- 
nia, [Mr. Cowan, ]andagreatmany otherSenators 
have gone over a constitutional question, I think 
itis becoming in me to Ictitalone, But allow me 
to make one suggestion. If you enact this bill 
into a law to-day, John B. Floyd, I think, will 
come within the purvicwofit. I suspect that he 
is engaged in treasonable practices against the 
Government, and I suspect that he owns some 
property. Itis said that he took property very 
freely. I suppose he has not got rid of itall, I 
apprehend he has some on hand, and he will come 
within the purview of this bill, Now, then, sup- 
pose you enact it into a law to-night, if I should 
get through with my remarks in season, to-mor- 
row Mr. Floyd has not any property; nay, he 
goes to bed to-night destitute of any property. I 
am not about to appeal to the sympathies of the 
Senate in behalf of Mr. Floyd. In point of fact, 
I think Lam slightly prejudiced against him my- 
self. I am stating to you the operation of the bill. 
l say if you pass this bill into a law to-nightand 
get the approval of the President to it, Mr. Floyd 
will go to bed to-night a very poor man; indeed, 
he will not have any bed to sleep on. 

Mr. WADE. He can steal one to-morrow. 
(Laughter.] 

Mr. HOWE. He will do well to-morrow no 
doubt, because he will start under new impulses 
and under a new and extraordinary necessity, and 
what he will do under such a necessity, we can 
only infer from what he did when he was not un- 
derany such necessity. That will be the opera- 
tion of the bill; and I say when that is done, you 
have either taken Floyd’s private property for the 
public use, or you have punished a traitor, or you 
have done both; and as | understand the Constitu- 
tion you cannot do either: You cannot take private 
property for public use, unless you make compen- 
sation, because the Constitution expressly forbids 


that to be done: You cannot punish a traitor, for 
that is the exercise of judicial power which is 
vested in the judicial department of the Govern- 
ment. You may declare what the ponishment 
shall be, but the judicial power must ascertain 
who has committed the treason., . 

I have alittle more to say upon the second prop- 
osition, which is, that you ought not to have the 
authority; and thatif'you were making a Constitu- 
tion to-day instead of making a law, you ought not 
and you could not, with any safety to the public, 
put such a provision as this into it; because, sir, 
if you have a right to enact a law which operates 
as a punishment for one crime and upon one per- 
son or one class of persons, you may punish any 
other crime, or any other class of persons, in the 
same way. 

Mr. TRUMBULL. Ifthe Senator from Wis- 
consin would allow me, I should like to ask him 
a question right there, if it will not interfere with 
his argument. 

Mr. HOWE. I guess it will not. 

Mr. TRUMBULL. I should like to know if 
the Senator from Wisconsin voted the other day 
to free the slaves of rebels in the District of Co- 
lumbia without compensation. 

Mr. HOWE. Yes, sir, I did. 

Mr, TRUMBULL. I should like to know how 
he did that if he cannot do this to-day. 

Mr. HOWE. Does my friend from Hlinois 
find any fault with that vote? 

Prat TRUMBULL. Notatall; Jam very glad 
of it. 

Mr. HOWE, What is the distinction between 
the two cases? I apprehend there is one; we have 
always contended that there was. Here resides 
all the legislative power there is in the world over 
this little District; but over that district lying 
south of the Potomac and down on the Gulf we 
have but a very small measure of legislative power, 
and that is pointed out to us. 

Mr. TRUMBULL. = If the Senator will allow 
me, | should like then toask himanother question, 
Can he do an unconstitutional act in the District 
of Columbia any better than anywhere clse? Is 
not the clause of the Constitution on which the 
Senator relies, that no person shall be deprived of 
life, liberty, or property without due process of 
law, justas binding in the Districtof Columbia as 
in the State of South Carolina? Can we any more 
violate it here than there? If we can take the 
property ofa man in the District because he is a 
rebel, can we not take the property of a man in 
South Carolina because he is a rebel? : 

Mr. HOWE. The Senator from Ilinois is ques- 
tioning me upon specches that others have made, 
and not upon any remarks T have made myself. 
I not only do not rely upon the provision of the 
Constitution which the Senator has just referred 
me to, but I have made no allusion to it whatever. 
That the power to terminate the relation of nmas- 
ter and slave isa legislative power, J have no more 
doubt than that the power to determine the rela- 
tionof parentand child, masterand servant, guard- 
ian and ward, is legislative. It is as much an act 
of legislative power as that to create the relation 
of guardian and ward, master and servant, owner 
andslave. There is no doubtaboutitin my mind, 
and being the exercise of legislative power, so far 
as the District of Columbia is concerned, it must 
be performed by the national Legislature, just as 
in the State of Pennsylvania it had to be performed 
by the Legislature of Pennsylvania. And because 
that legislative act must be performed by the Le- 
gislature of the District, so far as it relates to 
slaves within the District, and by the Legislature 
of Pennsylvania, so faras it relates to slaves within 
that State, so must it be performed as a legisla- 
tive act by the Legislature of South Carolina, so 
far as it relates to slaves within the State of South 
Carolina, and by the Legislature of every other 
State, so far ag it relates to this peculiar class of 
persons within that State, A friend suggests to 
me that we did provide compensation. 

Mr. TRUMBULL. Not for the slaves of-reb- 
cls; only for Joyal masters. . 

Mr. HOWE. [do not place the slightest stress 
on that circumstance. believe Pennsylvania 
emancipated all her slaves without compensation; 
Massachusetts did; New York did; New Jersey 
did. Why? Because it was the exercise of a 
legislative act, and because the legislative power 
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Tover people and property in the District of 
umbia than the Legislature of New York has 


er the people and property: in that State.. And 
Y Because their legislative powers are lim- 
ed by the line which divides that which is re- 
ed by the States from that which is given to 
“the General Government. There is no such dis- 
‘tinction here, We have all the legislative power 
nthe District which the Congress.of the Uni- 
States and. the Legislature of New York com- 
¿bined have within the State of New York. 
“That is my answer to the inquiry of the Senator 
“from Hlinois,.. Tadig not think it worth while to 
$ ‘word upon that measure when it was pend- 
ere for the emancipation of slaves in the Dis- 
‘trict. We were only exercising a power which 
was as completely in us as in a State Legislature. 
“We were only exerting precisely the power which 
had been exerted by the Legislatures of the States 
north of us, and we were only meting out to the 
people of the District of Columbia precisely the 
same measure of justice which we had secured to 
ourown people. What we believed wise and just 
and éxpedient for, them we proposed here, We 
had no new policies to impose or to preserve for 
the people of the Districtof Columbia. Wethought 
they. were entitled to be as free, to be as great, to 
be as prosperous as we claim that our people at 
home are; and we claim that that greatness and 
‘that prosperity with us areas much due to the free 
institutions which prevail amongst us as to any 
‘other one cause, and we would not withhold these 
free institutions from the people of the District of 
‘Columbia,’ We cannot make them as great in 
territory, but we believe it will make them as 


‘prosperous. 


-Egaid, sir, that I not only believe we had not 
uthority to enact such a bill as this, but that 
we ought not to huve it, The Senator from Ver- 
‘mont told us-the other day that the very purpose 
‘Ofw constitutional restriction was to prevent a 
unal from doing what they wanted to do, or 
atever they might. want to do. I thoughtit 
a y happy statement of a truth at the time, 
Tu ghvit wasa good hit. Iam. not sure but 
that I laughed atit.. I declare. to-day, having 
looked into the measure which is before the Sen- 
ate, that I feel it something like an insult to be 
told that the men who made our Constitution pro- 
vided in it such clauses and used in it such terms 
as withheld from us the authority to enact this 
bill on the assumption that any Congress would 
ever assemble here which would want to enact 
such a bil as this is, I should not bave thought 
ofit myself. I no more should have anticipated 
that a Congress would have ever assembled here 
which would want to enact such a law as this 
seems to the than 1 should have thought of pro- 
_Miding by à special law against parricide. . 
But here is the proposition before us. Itis very 
ent that some want to pass it, Tam surprised 
At it, Lconfess. But I believe they desire to enact 
this law, not because they desire its fruits, but 
because they have not fully understood what its 
fruits must inevitably be. What is the proposi- 
tion contained in this bill? Ordinarily, if the law 
would deter from the commission of erime, it de- 
clares that if any person, without distinetion, shall 
commit the.given crime, and shall be convicted of 
it, he shall incur a.given penalty. This bill de- 
clares thatif certain persons shalldocertain things, 
all their property shall become the property of 
the United States the moment the act is done. 
If a man commita murder ora larceny, his life 
or his liberty or his property is forfeited when he 
is convicted and the guilt is ascertained by the 
courts, and the penalty imposed afterwards. 
This bit declares if certain men commit trea- 
son, their property shall be forfeited at once. The 
penalty is imposed by the Legislature, and the 
guilt is afterwards ascertaincd by the President, 


or 


or by the Army, or by commissioners... I say it! 


is the punishment of crime; L say you take away 
the man’s property because he has committed a 
crime; and why not take it away from the man 
"An, the: same way when he commits any, other 


Mr. HOWARD. Will my friend from. Wis- 
consin allow me to ask him a question? l 

Mr. HOWE. Yes, sir 73 P 

Mr. HOWARD, The Senator from Wiscon- 
sinspeaks of this bill as being intended to inflict 
punishment upon persons guilty of treason, If it 
was passed, undoubtedly it would have that effect 
as well as.various other effects which it is not 
necessary forme to-allude to. I desire to ask the 
Senator from Wisconsin, whose infallibility upon 
questions of constitutional law of course is not to 
be questioned, whether every act of insurrection 
and rebellion, circumstances referred to. in the 


Constitution, do: not: necessarily imply treason 

also, and sihether ey are. to be punished and 

put dow Aa: ividual acts of treason? 
Mr. HOW; ess 4 should answer the 


the affirmative if I under- 
thether I do 


8 


Senator’s quès 8 
really in doubt, 


stood it; but Pa 
ubderstand it. EE ais 

Mr. HOWARD. I will repeat it again. 

Mr. HOWE, I wish he would. ; 

Mr. HOWARD, My question is this: whether 
every act of insurrection or rebellion referred to in 
the Constitution of the United States docs not in 
itself imply the commission of the crime of trea- 
son,and whether these acts of insurrection or re- 
bellion are to be punished as simply acts of trea- 
son, and in no other way? 

Mr. HOWE. Ido understand that the circum- 
stances specified in the Constitution constituting 
the crime of treason, when they occur, are trea- 
son; and I do understand that when treason is 
committed, if it is punished at all, it should be 
punished as treason. A e 

Mr. HOWARD. Then I put my question in 
another form, for the convenience of the gentle- 
man: whether every act of treason under the 
Constitution implies legally or necessarily, or 
even reasonably, the commission of the.act of in- 
surrection or rebellion? In short, whether there 
may not be a distinction, after all, in contempla- 
tion of law, between an act of insurrection and 
rebellion and a simple act of treason? 

Mr. HOWE. I dare say there may be; but 
insurrection is a crime; rebellion isa crime, or it 
is not, one of the two. If it is not acrime, do 
not visit it with any penalties. If it is a crime, 
impose those penalties as you impose them upon 
other crimes. I take it, counterfeiting is a crime; 
I take it, perjury is a crime, and if committed, it 
ought to be punished; but the penalties ought to 
be visited upon the individual only when the in- 
dividual has been convicted of the guilt. As it 
seems to me, if you can enact a Jaw which can 
take away a man’s estate, the whole or any part 
of it, because he is engaged in insurrection, be- 
cause he is engaged in a rebellion—I mean, take 
it away by the act of the Legislature, take it away 
without trial, take it away without.conviction— 
you may enact a law to take it away from a per- 
son engaged ina riot, or because he is engaged in 
a Republican caucus, if you sce fit to declare that 
exercise crime. Itis not because you propose a 
vindictive punishment on a heinous crime, but it 
is because you execute the penalty by the decree 
of the Legislature, and not by the judgment. of 
the judicial tribunal. That is what] wish to call 
your attention to, 

„My first- reason why we ought not to pass this 
bill, even if-we had the power to do so, is this: 
you are enacting a law to operate upon men to 
whom you cannot publish it. The penalties of 
this law will be incurred, we know, by vast num- 
bers of people within twenty-four hours after itis 
enacted. Youcannotinform them of it; nay, you 
cannot publish it tothematall. Youcannotsend 
a pamphlet down there. without getting special 
authority to do so, Intercourse is prohibited by 
a law which we-ourselves haveenacted. I know 
the same objection can be urged. against the enact- 
ment of airy law of any sort, and is not conclusive 
against the enactment of this law. Itis not our 
fault that they are in that condition; butitis theirs. 
The only reflection arising from this state of facts 
is, that we should be the more-careful and cautious 
as to the character of the Jaw we enact. 

_- My second objection to this bill is, that it will 
punish, necessarily, a great many innocent peo- 


men comparatively innocent, while under italarge 
class of the men who. have the-most.of the guilt 


ple; a large portion of the: penalties will fallupon 4 


of this insurrection upon their souls. will escape. 


How its penalties will fall upon the innocent Twill 
remark by and by; but just look at the classes 
which the bill proposes to punish: 

«iirst. Persons hereafter acting as officers of the army 
“or navy of the rebels now or hereafter in arms against the 
United States”. 

They are notinnocent; they are not necessarily 
the guiltiest. ; 

« Secondly. Persons hereafter acting as president, vice 
president, members’ of congress, heads of. departments, 
judge, foreign minister, consul, or conimissioner of the so- 
callcd confederate States.” 

They are not innocent; but they are not neces- 
sarily the guiltiest. 

“Thirdly. Persons hereafter.actingas an officer, whether 
civil, military, or naval, of any State or ‘Territory, who, by 
the constitution of the so-called confederate States, are re- 
quired to lake an oath to support said constitution.” 

Now, I suppose, throughout those States there 
are State governments, county governments, town 
governments, or something which answers to 
those. I suppose they have State officers, county 
officers, and township officers; and I presume that’ 
by the constitution of that government called the 
confederate government, every one of these men 
has to take an oath to support it. You only want 
to punish guilty men. I put the question to the 
Senate, how guilty is the man who holds a town- 
ship office in the State of Georgia, and has no 
other complicity with the insurrection? There is 
a township there. It must have a government of 
somesort, Somebody mustexccute those powers. 
How guilty is the man who takes one of those 
township offices or a county ofice? What has he 
done, if that is the end of his complicity with the 
rebellion, which makes us single him out and put 
him into a class which is to be specially visited 
with the indignation of the Government? 

The Senator from Vermont [Mr. Cotramer] 
told us, the other day, of one of the, most distin- 
guished jurists, and one of the most distinguished 
men the world has known, who felt it to be his 
religious duty, his conscientious duty, to take 
upon himself the office of chief justice of England 
under a Government which he believed to be ille- 
gitimate. He took the office, and executed its 
duties. This bill proposes not only to punish all 
those men who take the first posts and positions 
under this illegitimate government, but any post, 
any position whatever under it—confederate, 
State, county, township. : 

Fourthly. Persons who, having held an office of honor, 
trust, or profit under the United States, shall take up arms 
against the United States.” 

These are among the guiltiest of the rebels, but 
they are not all necessarily the guittiest. 

« Tifthly. Persons who owning property in the loyal States 
or Territories or the loyal portions of disloyal States shall 
hereafter assist or give aid and comfort to the present re- 
bellion.”? 

What is the circumstance which’ distinguishes 
an individual of this class from every other man in 
those districts who is engaged in treasonable prac- 
tices? There is but one distinguishing circum- 
stance. Heowns property in the loyal States orin 
the loyal portions of the insurrectionary States. 
Thatis all, Two men live side by side in Eastern 
Virginia. One owns property in Western Virginia, 
the other does not. The formeris a blacksmith, 
and shoes the horse of a dragoon. He has thus 
givenaidtotherebellion, All his property, where 
ever Situate, is forfeited to the Government. The 
other mounts the horse and joins the rebel army, 
he owns no property in any loyal district and so, 
although he may own large estates in Richmond, 
this bill will not harm him. i 

But I submit that by the terms of this bill- the 
guiltiest class of all, in the rebellious: States, are 
not visited at all.. Of all those arrayed in hostility 
to this Government, in my judgment, the guiltiest 
are not those who fill the offices, civil, military, 
and naval, under the confederate government, but 
they are those who created those offices. and re- 
quired them to'be filled. They are not those who 
command the army, but those who sammoned it 
into the field; not those who: fight the battles, but 
those who made the war. à 

Before the rebellion was inaugurated the peo- 
ple of South Carolina -had a government oftheir 
own, clothed with certain powers as legitimate as 
those we exert... And before any citizen of South 
Carolina incurred the guilt of treason the govern- 
ment ,of that State had. laid its command upon 
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every one within its jurisdiction to be a traitor. 
From the moment the ordinance of secession 

assed the convention of South Carolina, every 
subject of the State was compelled to choose be- 
tween obedience to the State and the authority of 
the United States. He had to be loyal to the 
Government of the United States, and disobey 
the government of his own State; or to obey his 
own State, and be disloyal to the United Slates. 
By this bill it is proposed to punish those who 
submitted to the command of South Carolina, but 
to pass unwhipped and unnoticed those who is- 
sudd that command. 

But, sir, I say the penalties of this bill, if itshall 
become a law, must inevitably fall upon many 
who are as innocent of treason as any member of 
the body. Think for a momentof the condition 
into which the title to every article of property in 
the rebellious States is put, the moment this bill 
is enacted. In those States there are still multi- 
tudes who are loyal to the old flag and faithful to 
the old covenant. We have found them upon 
every districtupon which our armies have entered. 
They are scattered through these States prosecu- 
ting their several avocations, laboring, buying, 
and selling. But when this bill shall have become 
alaw, purchase and sales will beat an end, simply 
because no man can know of whom to purchase. 

Now, if one wishes to purchase a farm, he can 
ascertain from public records precisely wha owns 
it and every incumbrance upon it. But under a 
law like this, a patent from the Government of the 
United States, if twenty-four hours old, will be 
no evidence that the Government does not still 
own the land, because it will be no evidence that 
the grantee has not, in the mean time, committed 
some act of forfeiture. 

Now, if one would purchase a horse or a pair 
of oxen, he knows it is safe to purchase ifthe pos- 
sessor is known to have raised them, or to have 
purchased of one who did raise. But neither of 
these facts will warrant a purchase after this bill 
shall become the law of the land, because neither 
will be evidence of title in the possessor. He may 
have held some county or township office which 
required of him to take an oath of allegiance to the 
confederate government. He may possess some 
property in a loyal State, and yet have paid taxes, 
or in some covert way have aided the rebellion. 
Under a law like this, if the rebel can conceal the 
fact of his guilt, the property which his guilt has 
forfeited may be sold to a loyal purchaser, so that 
the blow you have aimed only at the fiercest of 
your enemies may fall upon the steadiest of your 
friends, And the steadiest of your friends finds 
his own title slandered by the universal suspicion 
and uncertainty which has been cast upon all 
things, y 

There is another objection. That community, 
by the bill as it stands amended, is divided into 
classes. Upon those classes named its penaltics 
are to fall. From all others they are to be with- 
held. {t operates, therefore, to a certain extent, 
as an act of amnesty to all those engaged in the 
rebellion who are not included in one or the other 
of the specified classes, {tis not in terms an act 
of indemnity. lt does not in terms exempt any 
one from all punishment; but that is what you 
mean by it; to punish those mentioned in these 
several classes, and to exempt the balance of that 
community. | have said you have included in 
these classes some of the most innocent; you have 
excluded the guiltiest, or a large portion of them; 
but now I have to call your attention to the num- 
ber you have excepted from this amnesty. How 
many are there in this bill upon whom you pro- 
pose to visit these penalties? How many thou- 
sands? How many hundreds of thousands? There 
is no census which enumerates them; I will not 
guess at the number; but you know. there are 
many, many thousands. When this act is once 

assed, there is no exemption from its penalties. 
Evry man who comes within its purview 1s pun- 
ished; there is no pardon; there is no remission 
ofsin. The men whom you name here, be they 
many or few, a thousand or a million, the mo- 
meni they come within the purview. of this act, 
its penalties strike them, and there is no exemp- 
tion from them. f shall not quarrel with any 
Senator about the number, whether there be one 
thousand or ten; but it is a very extraordinary 
act of amnesty to proclaim. ; 


New Serres—No. 10. 


The Senator from Vermont the other day seemed 
to think there was but one precedent for it. He 
was then talking of the bill as it stood before the 
Senate at that time, a bill which proposed to visit 
every rebel with its penalties. He thought there 
was but one precedent for it, and that was in the 
celebrated campaign of Judge Jeffreys in the west 
of England. Į never thought I should have to 
stand forth as the apologist for the * bloody as- 
size;’’ but I want to assure the Senator from Ver- 
mont that, as I understand the history of that 
campaign, he has done a gross injustice to Chief 
Justice Jeffreys, in supposing that his campaign 
there furnishes any precedent for this sort of Je- 
gislation. Instead of punishing every traitor, that 
mild and just and lamb-like judge only hung 
three hundred and twenty out of the whole num- 
ber engaged in that rebellion. Why cite him as 
a precedent for this legislation which includes 
thousands upon thousands, and gives notice to 
the world that for them there is no escape, not 
even any pardon? 

In 1775, I have understood, there was a very 
formidable rebellion in this country, organized 
against the authority of the British Crown. In 
the first year of that rebellion the ministers of the 
king attempted to seduce his revolted colonies 


was the policy of this bill; to hold out pardon to 
the multitude and denounce penalties upon the 
leaders. The temper of that ministry we under- 
stand to have been hard and unrelenting. They 


back to their allegiance, and to secure indemnity | 
against future revolts. The policy they adopted | 


cannot justly be suspected of an undue tenderness 
for traitors. They had a representative in Boston 
in the person of Governor Gage. He issued his 
proclamation to the rebels of Massachusetts. He 
promised the king’s pardon to all who should lay 
down their arms, except those great leaders of 
whom it was thought necessary to make an ex- 
ample. Those exceptions in the whole colony of 
Massachusetts numbered just two. John Han- 
cock and Samuel Adams were the only rebels in 
the whole colony who were excluded from the 
clemency of the Crown. 

Considered in the light of an amnesty I know 
of but one precedent for this. It is to be found in 
the history of Virginia. I have heard there was 
an insurrection in that State a few years since. 
The insurrectionary force was captained by one 
John Brown. He commanded I think an army 
of twenty-two men. I have never understood that 
he intended or desired to overthrow the Govern- 
ment of the United States or even that of Virginia. 
But he had some wild impracticable purpose which 
induced him to visit that State at the head of | 
the force I have named. That insurrection was | 
promptly crushed. That rebellion was even more | 
vigorously punished than we propose to punish | 
this. Governor Wise, reversing the precedent of 
Governor Gage, and improving upon that, instead į 
of pardoning all but two, he hung all but one, and 
him he turned over to the Government of the Uni- 
ted States for execution. I have always thought 
that a precedent to be avoided rather than followed, 
and so I think to-day. It is no administration for 
us to copy; itis no action for us to imitate. So 
I conclude we have no authority to enact such a 
law as this, and I conclude the law is so danger- 
ous and oppressive that no Legislature ought to 
be authorized to pass it. 

I have now to remark that if any one here really 
desires to enact such a law, the Senator from 
Maine [Mr. Monrizr] and the Senator from Ohio 
{Mr. Wape] are not of that number. Their argu- | 
ment is, if I understand it, that the penalties pro- 
vided in this bill will be regarded as cruel and op- 
pressive; that after the war is over the people will 
not brook the infliction of severe punishments even 
upon the guiltiest of their enemies. Therefore | 
they urge if we are to dispense any penalties at all, 
we must do it now while the strife.is going on and 
our blood is up, although we do it at the risk of 
confounding the innocent with the guilty. 

Thus they oppose the bill offered by the Sen- 
ator from Vermont as a substitute for this, be- 
cause, as they argue, it postpones the day of pun- 
ishment until peace has returned. The Senator | 
from Maine says: : i 

« it posipones the idea of doing anything until a period 
when we shail be at peace and repose, and when, Trepeat, | 


to undertake to prosecute bodies of men, or classes of men, | 


in those districts; would be litte less than criminal,’?. 


; mother, 


— 


‘ Little less than criminal” to. punish a. rebel 
after the rebellion is crushed and Ris guilt: isde- 
termined, but highly patriotic and praiseworthy 
to punish-a whole community under the name of. 
rebels while the war is in progress and their guilt 
is only guessed at. He continues: mas 

“ Sir, when this rebellion has been put down and sup- 
pressed, the arts of peace and the comities of peace will be 
our duty and our office. We shall not feel then that the 
time has come to institute a general assize, a general inquiry 
over all the country in rebellion, for the purpose of punish- 
ing by indictment, trial, conviction, sentence, forfeiture of 
estate.?? F 

That generous sentiment struck upon the heart 
of the Senator from Ohio, [Mr. Wapg,] and. he 
echoed it in the remarks he made on Friday last, 
He said: 

“Sir, I repeat in conclusion, that any remedy that you: 
provide that has no reference. to putting down this rebel- 
lion, and only looks to the punishment of traitors after peace 
shall be proclaimed everywhere, is nota remedy that seeing 
to me to be wise. It would be a kind of vindictiveness. 
Badly as these mën have used us, venomous as they have 
shown themselves—mutilating our dead, murdering our, 
prisoners, doing every wrong that savage malice could it- | 
vent—still if they would lay down their arms to-day and 
come into the fold and ask pardon for their infernal treason, 

I do not feel that I could coolly go on under the bill of the 
Senator from Vermont to take their lives. That would be 
no remedy. It would be wreaking mere vengeance upon. 
those who were deprived of power to defend themselves.» 

Those two Senators warn us that the country 
will not tolerate the spectacle of inflicting punishg 
ment upon the guiltiest of the rebels after the rex 
bellion is ended; and yet they advocate a measure 
which will exhibit to. the nation thousands upon 
whom the punishment has been inflicted. . They 
tell you the people will not endure to see such 
penalties imposed, but they advocate a law which 
will parade before the people whole brigades of 
victims upon whom they have been imposed. 
Thus we are hurried on to do amidst the excite- 
ment and the tumult of war that which we foresee 
will be condemned under the reign of peace, ` 

Thus, like Hubert, charged with the murder 
of that “ pretty child,” Senators spur on their 
alarmed sensibilities with the argament— i 

“TJ must be brief; lest resolution drop ; 
Out at mine eyes in tender womanish tears.” 

I submit to the Senate if it be not wiser for us 
to provide penalties which the nation may impose, - 
as its justice shall dictate, rather than to inflict 
penalties from which we know its humanity will 
revolt. Formerly, whenacriminal wasexecutedin 
England, his lifeless body was left to dangle upon 
the gallows. The barbarous fact is an offense 
upon the page of every history which records it. 
But the skeleton corpse annoyed no one but him 
who traveled by it. To us, however, it is delib- 
erately proposed to endow an unnumbered multi- 
tude of skeletons with locomotion, that they may 
wander through a restored society at will. í 

Mr. President, the arguments by which this 
bill has been urged upon the Senate strike me ax 
almost as-extraordinary as the provisions of the 
billitself, I have paid more attention to the speech 
of the Senator from Michigan (Mr. Howarp] than 
to any other. He is not in his seat, and 1 will not 
comment upon the speech as I should have. done 
at some length if he had been here; but I will call 
the attention of the Senate to one of the consider- 
ations he urged in support of this bill, and it has, 
been urged by others besides himself. He urges 
it as a measure of consolation to those people of 
the United States who are suffering from this re- 
bellion. He really has persuaded himself, and he 
would havePersuaded the Senate that it will carry 
comfort and consolation to those people. He 
really undertakes to make us believe, as 1 doubt 
not he has made himself believe, and he tells usin 
so many words thatif we enact thislaw we can take 
it toall those widows and orphans who have been 
bereaved, or may be hereafter bereaved, by the 
vicissitudes of this war, and it will turn their tears 
of mourning into tears of joy. Here is his‘lan- 
guage: : 

& Sir, pags this confiscation, with proper discriminations 
Let its blighting breath fall upon the ringleaders who have 
betrayed the weak and the unwary, whose poisoned words 
have frenzied their neighbors, and whose crael arms. have 
spread desolation where peace and:friendship once reigned 
under the old flag. Carry it into the-border, States, into 
Missouri, Kentucky, Tennessee, and Virginia; carry it to 
the half-bornt cabin where the Union father, the Union 
and the Union daughters, struggling amidst the ruing 
of a once happy. home, are weeping over the fate-oF song 
and brothers-who have fallen in dreadful combat with ma- 
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read itto them while in their anguish, and 
‘heir. tears of mourning into tears of joy: 
nn-assurance that their Government 
is still their protector and avenger.”? 


“pauding ténitors; 
your will change 
` Sou: ivill:- bring ‘them 
is still. mindtulof them, 
“Sie, Cinust say itis the most-extraordinary 
eomfortand consolation T ever heard tendered to 
ieserrowing people. Ifall these reflections were 
‘inot so very sad, I-could almost laugh at the-idea 
“of the Senator from “Michigan, or anybody else, 
taking this act of confiscation in hig hand, and 
going to the bereaved people of whom. he speaks 
here, and saying to the widow in Michigan: ‘¢ Dry 
youreyes. ‘True, your husband has fallen in de- 
Tense of the Government, but the Governtment has 
made innumerable multitudes of widowds"in the 
disloyal States: Widows, by the direct and in- 
evitable consequences of the war, have been made 
‘there as wellas here; buttheGovernmenthas made 
them poor, turned them out upon the world home- 
‘Tess, houseless, owning not even the clothes they 
wear; be comforted; tell your children to be jolly; 
there is more suffering in these other portions of 
the Union than you ever dreamed or heard of; do 
not weep; rejoice!” Sir, do you think there isa 
tearful woman, or a tearful child, who would be 
comforted :by such a gospel as that? I do not see 
the consolation it affords. There is none in it. 
The Government owes it to itself, owes it to its 
people, owes the example to the world, to punish 
the leaders in this rebellion—that is all there is of 
it. It does not make our sufferings less; it does 
not diminish our sacrifices; itfurnishes us no con- 
golation. Docs it furnish any indemnity, as is 
urged here by other Senators? Iam ata loss to 
understand, sir, how, if you make a few hundred 
thousands of paupers and leave them afloat in our 
community, youare going to make the institutions 
of the country any more stable, or secure the 
country against future insurrections, by such a 
gtep as that, 
“Mr, President, Lam inclined to think if there 
was not felt here, as elsewhere, very generally, a 


‘wecdasity for doing something to diminish the: 


power of slavery, or rather the power of those 
who hold slaves in the United States, such a meas- 
ure as this never would have beet thought of. 
The Senator from Massachusetts (Mr. Wirson] 
vadmits that that isa loading purpose of his. The 
Senator from Ohio (Mr. Wane] denies that he 
cares much about it in that regard. The Senator 
from Ohio, I thought, gave to us some remarka- 
bly good doctrine upon that point. He told ns 
that slavery was doomed, that it must find an end, 
and that very speedily, Whether this act was 
passed or not, he said, the doom of slavery was 
written. He told us that every steam engine, 
every locomotive, every telegraph line was a 
speech, an argument against slavery more potent 
than was ever made by Wendell Phillips or Lloyd 
Garrison. I think he is entirely right. They are 
decidedly the most eloquent lecturers on behalf of 
free institutions and against slave institutions. 
My impression: is, they are decidedly the most 
popular lecturers, also, upon those subjects, and 
Jowish we could have, all of us, more confidence 
inthe enterprise and ‘resolution of the Almighty 
in'this-regard than we seem to have. . The Sena- 
tor from Olio told us that Fle was, undoubtedly, 
a gradual emancipationist. | agree with him en- 
tirely; I think He is a gradual emancipationist. 
ltis very evident He is not an immediate eman- 
eipationist. If He is, He has joined that party 
lately. He was not an immediate emancipationist 
in 1844; when we secured Texas for the purpose 
of increasing the power of slavery. He was not 
in- 1850, when: we organized territorial govern- 
ments for a large number of Territories, and re- 
fused to prohibit slavery from.entering them. I 
think He was not in 1854, when we repealed the 
Missouri compromise. Certainly, He has not 
been an immediate emancipationist until this time; 
put that He is an emancipationist I bave no more 
doubt than the Senator from Ohio. The Senator 
from Ohio told us of one sound truth which he 
proclaimed to a late Senator from a southern State, 
now leading the forces of this vebellian. .. It was 
~ that he was doing more for the cause of cmanci- 
pation than all the lecturers we had engaged upon 
that subject.in the northern States. . So he was; 
and Uthink this reflection ought to be attended to. 
< Tthink-we, by. an injudicious, impolitic, and un- 
wise effort to. sérve the cause of emancipation, 


may do more to prevent it, to postpone it, than 
the present president of the so-called confederate 
States can possibly do. i 

The Senator from Ilinois (Mr. Trumsuxt] the 
éther day did me the justice to say that he was 
in hopes I would gofor some sort of aconfiscation 
bill. He did me no more than justice. I will; I 
think we ought to pass some such measure. , 
will go for any measure, I will support any bill 
which proposes to ponis treason after the traitor 
is convicted; and that conviction should precede 
punishment, it- seems to me, isa proposition that 
ought not to be controverted. will go for a 
measure that defeats the title orthe claim of every 
man whoflays claifigto a slave, atthe same time 
that it defeats togirý aná all other kinds 
of property; ch he:claims to be prop- 
erty. I will e, and I think we ought to do 
more: I will goiforany measure which any man 
will stand up here and show me is going to 
strengthen the Government in the prosecution of 
the war, or weaken the rebelfion. 

My friend, the Senator from Maine, [Mr. Mor- 
RILL,] insisted upon it that this bill had that op- 
eration and that purpose; that ere dea was to 
enable us to carry on the war and suppress the- 
ipsurrection; that the gist of it was in the fourth 
section of the bill. I think he—perhaps I ought 
not to say that he misunderstands the bill—but l 
must say that he understands it very differently 
from what I do. Ido not think the fourth sec- 
tion of the bill is the operative one. Ido not 
think it contains the gist of the measure; I think 
the gist of the measure is to be found in the first 
section. The first section declares that the prop- 
erty of every person named in these classes, when- 
ever the actof forfeiture is committed, shail be the 
property of the United States. The fourth section 
says simply: 

That it shalt be the duty of the President of the United 
States, as often as in his opinion the military necessities 
of the Army, or the safety, interest, and welfare ofthe Uni- 
ted States in regard to the suppression of the rebellion, 
shall require, to order the seizure and appropriation, by 
such officers, military or civil, as he may designate for the 
purpose, of any and all property confiscated and forfeited 
under and by virtue of this act. 


The first section forfeits. all the property be- 
longing to the persons named init, The fourth 
section simply tells the President to’ take posses- 
sion of that property as fast as he needs itfor the 
purposes of suppressing rebellion. Now, I wish 
the Senator would explain to us, if that property, 
the moment the act of treason is committed, be- 
comes the property of the United States, why the 
President should not take possession of it, why 
your law should not provide that the whole of it 
should be taken possession of at once? Why 
leave him to allow any portion of this property, 
the whole of which belongs to the United States, 
in the possession of the rebels, or to be taken pos- 
session of by persons who do not own it? It all 
belongs to the United States. Why not take care 
of itall? Take possession of all that is your own. 
If you propose to confiscate only so much prop- 
erty as is needed for the purposes of suppressing 
the insurrection, that is another thing; but when 
you undertake to confiscate all the property of a 
certain class of persons, whether it tends to sup- 
press the insurrection or not, I do not see why 
you should not direct the executive power of the 
nation to take possession of it all, After you de- 
prive me of my property, | do not see the slight- 
est objection to your taking possession of it. ft 
is not mine; it docs me no good; it leaves me in 
possession of the means by which I may deceive, 
defraud, and betray somebody. That is all the 
good it does. ; 

1 will go for any measure that you will show 
me is calculated to suppress this insurrection. I 
will go for any measure which will defeat the 
title, and will give freedom to every slave, black 
or white, who shall escape from the custody of his 


triets and come into the loyal districts. In their 


mit, these persons do give strength to the’ rebel- 
lion, Itis for the interest, I had almost said for 
the highest interest, of the: Government that that 
strength should be taken away from them. We 
cannot take it away until we get there. “When 
we.get there, into any particular district, thein- 
Surrection is suppressed for that district... Ifthey 


master—shall escape from the insurrectionary dis- |] 


hands, I believe, and. I think every one will ad- |) 


come out of those districts, and come to ùs, F do 
think it is the duty of the Government to provide 
that freedom should be their portion forever, and 


| that no man should be permitted to take them 


back. 

A law which will do this, and do this without 
violating any constitutional right, is a very sim- 
ple thing.. They become in the hands of the re- 
bellion guilty things, as it were, as much as a ship 
that carries contraband goods, and may be con- 
demned as readily and as properly, and so much 
strength can be taken away from the rebellion. I 
myself feel, as I suppose the larger portion of the 
Senate has felt, that it is a flagrant wrong, as well 
aga burning shame, that these elements of strength 
should be taken from the lines of our armies time 
after time, day after day, and taken back to the 
service of the rebellion, ‘That ought to be stopped. 
If the President does not do it of his own motion, 
or has not the power to do it, as I believe he has, 
we ought to confer that authority upon him at 
once. 1 will say further, shat I believe, with all 
the light which the previous discussion has thrown 
upon this subject, if it could be recommitted to a 
committee of the Senate, a bill might be drafted 
and presented here in twenty-four hours which 
should give freedom to every slave who would 
escape froh the custody of his master and come 
into the loyal portions of the United States; which 
should confiscate property, or condemn or forfeit 
property, to any extent that almost any Senator 
here would desire to have it forfeited, and should 
confer upon the Executive all the authority it is 
possible for us to confer upon him, and a meas- 
ure which would receive the sanction of every 
Senator here, I believe, with the exception of per- 
haps three or four, and which might be enacted 
into alaw ina week. That can be done; I have 
no doubt about it. I shall not move for the re- 
committal; but I would be glad to have such a 
motion made. `; 

Mr. President, I have had to prepare these re- 
marks very hurriedly. Whether I have said pre- 
cisely what I intended to say, it is impossible for 
me now to determine. I am not quarreling about 
this measure because, in its terms, it is more vin- 
dictive or more sweeping than another measure. 
We have now upon the statute-book a law which 
denounces death to every man who commits trea- 
son, This only denounces forfeitures upon a por- 
tion of those who committreason. Now, I cannot 
say, no man can say, but what the former act, if 
executed, would be more sweeping and more cruel 
than this. The difficulty is this: that this actex- 
ecutes itself; the other remains to be executed by 
the Government. The other gives opportunity for 
pardon, gives opportunity to repentance. This 
gives no opportunity for either. ‘The moment the 
act is done the punishment is inevitable. It may 
do the Government good; -it may not do it any 
good. If it gets possession of the property which 
this bill forfeits, then it will have so much. Ifit 
never does get possession of it, the Government 
is not benefited by the act. Whatever law we 
propose, therefore, for the punishment of these 
crimes, heinous as they are, should 1 think, be 
so framed as that its penalties can only be visited 
upon its victims, as the penalties of other laws 
are, when their guilt has been ascertained and 
judicially determined. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. J. W. MENZIES, 
OF KENTUCKY, 
In tHe House or REPRESENTATIVES, 
May 22, 1862. 


‘The House having under consideration the bills to con- 
fiseate the property and free the slaves of rebels— 


Mr. MENZIES said: 

Mr. Speaxen: | havelistened with attention to 
the speeches which have been made on the sub- 
ject before the House. E think it probable that 
everything of- value has been said on either side, 
as to the constitutionality. and expediency of the 
measures proposed; by those who have preceded 
me, ` I listened to-day with pleasure, not unmin- 
gled witk pain; tothe able speech of the gentle- 
man from New Hampshire; {Mr Roiss] 1 
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was gratified at his ability and fairness of inten- 
tion, and pained that he entertained views which, 
in my opinion, would be disastrous to the coun- 
try if carried into-execution. [will not follow him 
in his discussion of parties and party issues that 
have heretofore existed in the country. We have 
but little to do to-day with old party organizations. 
I have nosympathy with any effort to restore any 
old party upon its old platform. I haveno sym- 
pathy with any effort to keep in harness the Re- 
publican party. My impressions are that new 
parties will be made upon issuesarising from events 
subsequent to the lust presidential election. Iex- 
pect to act with some party, as I have heretofore 
done, and with that party which, to my mind, will 
adhere most closely to the Constitution, 

But the subject of confiscation is the matter in 
hand before the House, and I propose to address 
myself to it. Ido not expect to do more than to 
state my views and positions in as clear a manner 
as I am able to employ. On a former occasion, 
in Committee of the Whole, I intimated that there- 
after I would state my opinions on the subject 
whenever the opportunity was afforded me. I 
‘said then, and I now say, thatin my place here I 
have no plea to make for the rebel and traitor 
while actively engaged in making war upon the 
Government. I do not plead the Constitution for 
him. For every other citizen of the United States, 
and on his account, I claim that the rebel is to be 
treated in the way that will do the least injury to 
those who wish to preserve the Constitution. For 
the sake of our ourselves we are bound to keep 
within the Constitution in prosecutiag the rebel 
to subjection. 

I will classify the people who are inside of the 
rebel lines: 1. The active fighting rebel, 2, The 
willing aiding rebel, who does not fight. 3. The 
non-combatant, who is waiting theeventand doing 
no more than present exigencies demand of him. 
4. The man who is coerced to take part. 5, The 
loyal man, who is punished because he will not 
assist the rebellion, Within our lines some of the 
second and third classes’may be found. 

In prosecuting the war we must treat all of the 
property employed against us in the same way. 
We cannot stop to inquire whether or not it be- 
longs to those who do not wish it to be used against 
us. Property used against us, falling into our 
hands, should be turned to our advantage. We 
may exercise all power in regard to it that civil- 
ized warfare confers. lt is our business to put 
down the rebellion. Whatever property impedes 
our armies must yield. At this point the Con- 
stitution intervenes, and puts a limit to our power 
over property. Common sense intervenes to de- 
clare any further exercise of power inexpedient. 
The property of loyal men must be protected 
unless the enemy is making use of it against us. 
The property of non-participants must be pro- 
tected under the Constitution in every part of this 
broad country. All property is exempt from the 
military power of the Government, if it is not 
brought into use against us. It cannot be taken 
“without due process of law;”’ nor the property of 
the rebel, except for the life of the offender. 

Federal courts in Kentucky and Ohio have re- 
cently decided that giving ‘faid and comfort”? to 
traitors is not treason 

Mr. SHEFFIELD. If the gentleman will al- 
low me, L wish to correct him. The question de- 
cided in the Ohio case by Judge Swayne was a 
mere question of pleading, and not that the per- 
son who gave aid and comfort to the rebel was hot 
guilty of treason by levying war, but simply that 
the indictment, as it was drawn, did not describe 
the crime of treason. It was a mere matter of 
pleading, as I understand it. i 

Mr. MENZIES. {am glad to be corrected if 
incorrect. J read a notice of the Cincinnati case 
in a newspaper, and have only heard of the Ken- 
tucky case. I understood the decision to be that 
adhering to our enemies, giving them aid and 
comfort, was not treason when that enemy wasa 
traitor. : 

Mr. SHEFFIELD, It wasa mere matter of 
special pleading. i 

Mr. NOELL. Ifthe gentleman will allow me, 
1 will state what I understand that decision to be. 
Judge Sway ne decided that the words in the clause 
of the Constitution to which the gentleman refers 
had no relation to the citizens of this country In 


| 


rebellion. That clause applies exclusively to 
enemies of a foreign country. 

Mr. MENZIES. The court decided that the 
man against whom the allegation was, that he had 
given aid and comfort to the rebels, was not 
charged with treason, as I had understood. | had 
entertained a different opinion. 

Mr. SHEFFIELD. AsI understand the law, 
every citizen who gives aid and comfort to the 
rebels is guilty of treason, and is, in fact, levying 
war within the meaning of the Constitution. This 
was decided in the case of Bollman vs. Swartwout. 

Mr. MENZIES. If they are not traitors, they 
are very guilty, if anything, morally more guilty 
than active rebels, and the limitation as to forfeit- 
ure for life does not apply-to them. That is the 
question I was considering in case the law was as 
I supposed it had been decided. 
bills before Congress were framed to meet the case 
suggested. z i ; 

At this point, Mr. Speaker, I will read the res- 
olution of the House of Representatives adopted 
July 22, 1861. 1 will comment on it. It suggests 
the whole duty of Congress on the subject of con- 
fiscation: 

“That the present deplorable war has been forced upon 
the country by the disunionists of the southern States now 
in revolt against the constitutional Government, and in 
arms around the capital; thatin this national emergeney 
, banishing all feelings of mere passion or resent- 
ment, will recollect only its duty to the whole country; 
that this war is not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and topreserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired; and that as soon as these ob- 
jects are accomplished the war ought to cease.” 


The war was forced upon us by the * disunion- 
ists of the southern States.” If the cotton States 
had been content with making their experiment of 
folly without the other slaveholding States, they 
might have been permitted to break down in the 
folly and ridiculousness of their traitorous course. 
But “let us alone’? was not then their motto. 
They must wage war to gain the other slavehold- 
ing States. They must have a collision of arms. 
We were bound to defend and preserve the Gov- 
ernment. We are bound to defend and preserve 
the Government of the United States. But with 
no “ feeling of mere passion or resentment.” We 
must be actuated by ** our duty to the whole coun- 
try.” Our war is not waged in any spirit of 
oppression.” Nor for * conquestorsubjugation.”” 
It is waged to assert the supremacy of the Con- 
stitution over the whole country. When that su- 
premacy is secured the war will be ended. Then 
every question of property must be tried by the 
Constitution, and settled in accordance with law. 
The traitor must be tried by a court of competent 
jurisdiction. His property, which may have cs- 
eaped destruction in the war, may be forfeited 
for the life that may be spared him. He may ac- 
knowledge his error, and return to his allegiance. 
He may be forgiven. Who will be for taking his 
property as a condition of forgiveness. Might 
we not refer all questions of property to the “cra 
of good feeling’? which will come with the retarn 
of peace? We must look at the people on the 
other side of the rebel lines. We must not forget 
that many of them honestly believe that the States 
in which they live had the lawful right to with- 
draw fromthe Union. Theiractive men have been 
educated to this belief. They hold it as sincerely 
as any member of this House does any political 
tenet. The law professors, at their universities, 
have taught it for the last thirty years, and some 
even from the beginning of the Government. I 
know that more than twenty. years ago it was 
earnestly taught at the University of Virginia. We 
must not neglect to bear in mind that our own 
Government connived at this claim of the right of 
secession. May I not say that it was encouraged 
and taught by our Government? 1 will not refer 
to all of the facts which give plausibility to the 
idea I am suggesting; but will call attention to the 
message of the President of the United States, of 
December, 1860. In that paper, as Í read it, these 
people were told that they had the right to secede, 
or, that we had no lawful power to prevent it, 
which amounted to the same thing at the juncture 
of the announcement. 


In the progress of the war, we may destroy or | 
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use any property which is interposed to prevent 
our ‘success, e. must not permit. any man’s 
property to stand in the way of our triumph... We 
are not bound to prevent the escape of the slaves 
of rebels if they are in the way of our armies. 
We are not bound to prevent our soldiers from 
using them when they can be turned to our ad- 
vantage. We make no war upon slavery in the 
States. We are fighting for the Constitution. If 
slavery is necessarily and incidentally injured in 
the progress of the war, set the injury down to the 
account of the rebellion. They would have it. 
The rebels must attempt the destruction of their 
bulwark, the Constituauon. We myst defend it. 
Their slaves may take advantage of the conflict 
and confusion to desert such silly masters. Such 
injury is chargeable to those who make war upon 
the Government, Inno manner, and to no extent, 
will I feel responsible. I believe the injury will 
result. And from a conflict which the friends of 
the Government must sustain to triumph or to de- 
feat, the injury to slavery is inevitable. No un- 
constitutional act of Congress can increase it, But 
a disregard of the Constitution by us will at last 
be the destruction of the Government by our own 
hands. The rebellion will then be triumphant. 
We will have done their work for the rebels. 
Some members of this House concur with me, that 
a just prosecution of the war will weaken the in- 
stitution of slavery. They are glad of it. I will 
raise no question with them for their feeling, good 
or bad, on this point, if they will spare the Con- 
stitution. I may not rejoice with them in the in- 


jury to slavery, but will rejoice with them in the 


preservation of the Constitution, Some of our 
professed friends have argued against the prose- 
cution of the war. Tlicy felt that the injury to 
which I have been adverting would result. Isay 
to them, that while I do not rejoice in this conge- 
quence, I cannot afford to give up the Constitution 
and the Union to prevent it. The deed is done; 
the rebels have done it. Whatever is left of the 
institution will have the protection of the Consti- 
tution and the Union. 

When arebellious community is reduced to sub- 
mission, or its relieved people can return to their 
allegiance, every question of right within its bor- 
ders must be tried by the Constitution, and the 
laws made in pursuance of it. To disregard them 
in our effort to maintain them, is a contradiction 
and an absurdity. When you kindle a fire yith 
ice, you may put down the cnemies of the Con- 
stitution by disregarding it, 

We are all for the supremacy of the Constitu- 
tion, or we ought to occupy that position. We 
are all for preserving the Government against the 
rebellion. Fask the friends of the Government to 
pause at the threshold of confiscation. It is inex- 
pedicnt. An intention to destroy everything op- 
posing us, which we cannot take and hold, is «x 
position that may aid our cause. To declare that 
we will interfere with property that does not im- 
pede us, will bring such property and its owners 
into desperate activity against us, Our defeat will 
be their only hope. Every stab we give the Con- 
stitution with your confiscation weapon, will in- 
crease the power of the rebels and will weaken us. 
If the war is prolonged, our people may become. 
reconciled to abolition as a necessity. Prolong the 
war and make the slaves free by the conflict. This 
may explain the desire of some for confiscation. 
I have heard it, but am not willing to believe it. 
If you intensify the conflict, as I have suggested 
would be the effect of confiscation, you will pro- 
long the war. The more slaves would be freed 
in its prosecution, The unreasonable prejudice 
against slavery and slaveholders is so strong in 
some that they do not condemn the advising of 
slaves to rebel against their masters. They assert 
that all of the bad conduct of confederates is the 
result of the corrapting influence of slavery. ‘They 
may dislike the presence ofslaveholders. Instances 
of extraordinary perfidy and cruelty are charge- 
able to the southern rebels, In all ages and in all 
parts of the world such things have occurred 
where rebellion was without a suficient cause. 
Acts of perfidy and cruelty always follow perfid- 
ious rebellion. Let no man say that there are not 
as honorable men and as good friends of this Gov- 
ernment among slaveholders as are to be found in 
the land. The statement would not be true. 

Tam not the advocate of an act of confiscation, 
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arnesily hope that none will be passed conflict- 
Sno with the Constitution.. The. war powers are 
suficient. They afford all the law that.is neces- 
“gary during the War. ‘They are in the hands. of 

he Presidentand the military department. There 


will be law enough for the rebels when they shall 
“have been reduced to our power. Congress can 
„put its shoulder to the wheel in support of the 
Ay and Navy, and its whole duty will be done. 
"We can make no money by efforts at confiscation. 
The increased strength given to the rebellion by 
‘guch efforts will cost us an amount largely in ex- 
cess of all that we can realize by such a course. 1 
did not intend to argue the extent of our power 


a 
under the Constitution. I think it will be ampli- 
fied by a gentleman who is to follow, and who is 
opposed to extensive confiscation. There is an 
“interpretation given to the word forfeiture that is 
ewhat new tome. Itis understood by some 
to apply to the right of the children of the offender 
to inherit. It is obvious to me that it applies to 
the property of the offender. The men that made 
the Constitution were looking at the traitors, hav- 
ing them in mind as clearly as we see them. They 
gaw the case of a confederate general who went 
“from Kentucky, one of the most perfidious of reb- 
els. Our fathers intended us to have power to 
“hang. him, bat not to take his property from his 
“wife and winor children, if we take his life. 
I have briefly made a statement of my views. 
J propose no elaboration. God speed the time 
when the * war ought to cease.” I hope and be- 
lieve that the end will be honorable to us. When 
the war isended, letus have peace—a peace worthy 
“of the name; a peace that will be pacification; a 
peace that will bring repose and good feeling; a 
perfect restoration of the Government of the Uni- 
ted States to all the powers conferred by the Con- 
stitution, supreme over the whole country, and of 
“the States to all of their dignity and rights under 
“the Constitution. 


.) CONFISCATION OF REBEL PROPERTY. 


Bee ae mae à 
SPEECH OF HON. S. C. FESSENDEN, 
kain Leoi g OF MAINE, 

Indie House or Representatives, 

i May 22, 1862. 

Pho House having under consideration the bills to con- 
fiseate the property and free the slaves of rebels— 

Mr. FESSENDIEN said: 

Mr, Speaker: I ask leave of the House to have 
the vesolutions of the Legislature of the State of 
Maine read at the Clerk’s desk. 

The resolutions were read, as follows: 

s Resolved, That we cordially indorse the Administra- 
tlon of Abraham Lincoln in. the. conduct of the war against 
the wicked and unnatural encmies of the Republic, and that 
{n all its measures enleulated to crush this rebellion speed- 
‘tty-and finally, the Administration is entitled to, and willre- 
¿ceive the unwavoring support of theloyal people of Maine. 

i iust Resolved, That itis the duty-of Congress, by such means 
an will not jeopard the rights and safety of the loyal people 
cof the: Sduth, to provide for the confiscation of estates, real 
> Sand personal,-of rebels, and forthe forfeiture and liberation 
of every slave. claimed by any person who shall continue 
in arms against the authority of the United States, or who 
shall in any manner aid and abet the present wicked and 
unjustifiable rebellion. 

Resolved, ‘That In this perilous erlsis of the country, it 

is the duty of Congress, in the exercise of its constitutional 
a power, to ‘raise and support armies,’ to provide by law for 
$ accepting the services of able-bodied men of whatever 
*gtatua, and to employ them in such manner as military ne- 
“geat and te. safety of the Republie may demand. 
se Resolved, Phata copy of these resolutions be sent to 
the Senators and Representatives in Congress from this 
State, and that they be respectfully requested to use all hon- 
orable menos to secure the passage of acts embodying their 
spirit and substanec.?? : 


Mr. FESSENDEN. Mr. Speaker, on the 7th 
of March, 1862, the Legislature of the State of 
Maine passed four resolves; in the Senate by a 
vote of twenty-four yeas to four nays ; and in the 
House by a vote of one hundred and four in the 
affirmative to twenty-six in the negative. 
“ordered that a copy of these resolves be sent to 

tlié Senators and Representatives from the State in 
` Congress,and ‘that they be respectfully requested 
"to nse all honorable means to secure the passage 
_of acts: embodying their spirit and substance.” 
' These resolutions have just been read. intend, 

‘as one of the Representatives in this Congress 
the ‘State of Maine, to comply with this 


It was | 


request; and if the House will bear with me for a 
short hour, I will give my reasons. To give my 
reasons is a partof the ‘< honorable means?’ which 
it is my duty to employ, in accordance with the 
will of the State. ns 

Mr. THOMAS, of Massachusetts. Will the 
gentleman allow me.to ask him whether he holds 
ihat the course which the Legislature of the State 
of Maine may have selected in respect to the de- 
cision of the constitutional question is one which 
he is bound to follow, although his own convic- 
tions may be to the contrary? . 

Mr. FESSENDEN. Not under all circum- 
stances. 4 

Mr. THO! 


Sef Massachusetts. Do you 


under these circumstances, When a question of 
constitutionakrieht ig involved? 

Mr. FESSED Not at all. Ishould be 
sorry to have the'gentlemen refer to them as an 


admission that I feel myself to be bound by them, 
whatever my convictions of duty may be. There 
are, however, some two or three preliminary ques- 
tions which, from my stand-point, must be de- 
cided before I can well proceed to the conclusion 
to which I hope to arrive. One question is this: 
is it possible to bring forward a bill by which 
Congress can constitutionally confiscate the prop- 
erty of rebels, real and personal, and for the for- 
feiture and liberation of every slave claimed by 
any person who shall continue in arms against 
the United States? 

I admit it would seem as if itis not possible. 
Several attempts have been made to frame and 
bring forward what was declared and believed by 
some to be sucha bill. The Committee on the 
Judiciary early made the-attempt and failed. A 
minority report from this committee gave us abill 
drawn up by the able gentleman from Ohio, {Mr. 
Bivenam;] and the able gentleman from Mas- 
sachusetts, [Mr. Tuomas,] and other gentlemen 
learned in constitutional law, were of the opinion 
that it was, in some of its sections, manifestly un- 
constitutional. We have before us the bills now 
under consideration, and amendments and substi- 
tutes, and still there are gentlemen whose opinion 
is deserving of great weight, who have no hesita- 
tion in declaring that these bills are not constitu- 
tional in some of their provisions. 

The honorable gentlemen who have introduced 
these bills have done their best, and failed of ac- 
complishing the object, it may be. And we are 
bound to believe that the honorable gentlemen, 
whose opinion itis that these bills are unconsti- 
tutional, could have done no better, because in 
their judgment no bill of confiscation and forfeit- 
ure would be constitutional. 

Suppose, then, we assame it to be true that it 
is not possible for Congress to bring forward such 
a billas is comprehended in the question proposed. 
To my mind it follows that the Congress cannot 
do what rebels, under the protection of the Con- 
stitution, have done and may continue to do. 
They confiscate the property, real and personal, 
of the loyal subjects of this Government. This 
act of theirs does not remove them from constitu- 
tional protection. Their estate, real and personal, 
is still made secure to them as far forth as the 
Constitution of this Government is concerned. 
Such is the result of this constitutional prohibition; 
it is ‘protection for the rebels, but no protection 
for him in his estate who is not a rebel, since the 
rebel may seize it if he can, and Congress has no 
power to compensate the robbed loyalist, by say- 
ing tu him, we will confiscate the rebel’s estate, and 
restore by this means your property. 

‘The rebels can say to the loyalist, your slaves 
are free, and freed they are. But Congress cannot 
say to the rebel, your slaves arc set free, and the 
slaves of rebel masters still they are. 

A few miles from this city there lives a gentle- 
man who preferred to abandon his homestead 
rather than be arebel. His rebel brother stepped 
in the day he was driven out, and said, ‘all this 
property is mine.”? This rebel, who is worth his 
thousands, took his brother’s estate, and for no 
other reason.than because he would not serve un- 
der the rebel flag; and though this loyal man has 
his homestead to-day, which the rebel brother has 
been compeliéd to abandon, rebels. in the neigh- 
borhood break down his fences, pillage from his 
barn,:carry. off his timber—rebels who read in the 
newspapers, ‘Congress cannot constitutionally 


confiscate our property or liberate our slaves.” 
It is good for the rebels—such reading—butit 1s 
hard forloyal men. In this regard, the rebels cer- 
tainly have that which may give them,which does 
give them, great advantage in this war. They can 
say to any man who hesitates to cast In his lot 
with them, ‘come with us; your estate we take 
if youdo not. You shall pay gold for all the real 
and personal property you have in the District of 
Columbia, or New York,or Massachusetts into our 
treasury. If you do come with us, we do not take 
your estate; neither willthe United States take it. 
Congress cannot constitutionally confiscate your 
property or liberate your slaves, though you are 
a rebel. Read it in the Daily Globe. Do not as 
able jurists as they have in Congress say this? 
You retain your estate by fighting on our side, by 
guarantee both from the South and North.” But 
the United States calls, as she has a right to do, 
for the servicesof this man. Yet all that ske has 
to say to him is, *¢ you must let your property, 
South and North, if the rebels can get hold of it, 
go to destruction; you must be taxed; you must 
fight; nor can we constitutionally confiscate a dol- 
lar of rebel property to make up your loss, but 
you will have the satisfaction of knowing that 
you do all this to preserve the Constitution and 
gave the Union.” Sir, it is a Constitution under 
which, by such a construction of it, men in this 
condition are subjected to an egregious wrong; 
and a Union which, if restored, must leave them 
with heart-burnings such as must exist in the 
breast of the victims of injustice. 

It is an advantage for rebels to be able to make 
those whom they would influence believe that 
they would do them no wrong, no harm in body 
or estate, while they would suffer injury in es- 
tate, if not in body, by casting their lot with loyal 
men. - 

Again: it is not impossible that the rebels may 
put their estate, real and personal, to such effect- 
ive usc in the prosecution of this war as to show 
beyond question that so long as they are permit- 
ted to retain their estates the war will not term- 
inate. In this event, this ** constitutional bar- 
rier” becomes a very serious matter. It is “a 
dead lock;” and the nation’s epitaph would be: 
“ Killed by its Constitution.” ’ i 

Impossible for Congress constitutionally tocon- 
fiscate the property of rebels, and liberate their 
slaves! Then it is not true that “ the laws of ne- 
cessity, of self-preservation, of saving our coun- 
try when in danger, are of higher obligation than 
a strict observance of the written law,” Thomas 
Jefferson’s opinion to the contrary notwithstand- 
ing. Says Mr. Jefferson: G 

“To lose our country by a serupulous adherence to the 
written law would be to lose the law itself, with life, lib- 
erty, property, and all those who are enjoying them with 
us; thus absurdly sacrificing the end to the means,” 

The President of the United States did notadmit 
thathe wasso bound by ‘constitutional shackles?’ 
that he could not shake them off when this war 
commenced, and the pressure of stern emergency 
was upon him, and do that for the doing of which 


‘he had no constitutional authority, unless you 


find it in the spirit of this instrument and not in 
the letter. He had no idea of losing the country 
by a scrupulous adherence to the very letter of 
the Constitution. He isa Hamiltonian President. 
But notwithstanding this illustrious example, if 
it be that the property of rebels cannot be consti- 
tutionally confiscated and their slaves forfeited, 
however imperative this measure may scem to 
be, it follows that the power of Congress in this 
regard is not coextensive with that of the Presi- 
dent. He can do that to save the country which 
Congress cannot do. Sir, to-day he is dear to the 
hearts of us all, because, when this extreme case 
called for a remedy so violent even as that of dis- 
regarding the letter of the Constitution, he had 
the wisdom and patriotism to apply it. He was 
“constrained to call up, invoke, and put in ex- 
ercise’’ tt more of power, more of force than the 
Constitution provides, or than is limited by the 
Constitution.’ This is the view which someenter- 
taim as to what he actually did. He “ was cot- 
strained from our necessities to do it.” . Nor did 
he ‘acknowledge before the world,’ in pursu- 
ing this course, ‘* that our institutions are insuffi- 
ciently founded, and that we are, after all, com- 
pelled in the period of tridl to resort to the force 
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which they say is necessary to the existence of 
nations, and [that] our experiment is a failure;”? 
but he did accede to the soundness. of the Jeffer- 
sonian doctrine ‘that circumstances do some- 
times occur which make it a duty in officers of 
high trust to assume authorities beyond the law,” 
and that the Constitution must be so construed 
that the means shall be proportioned to the end. 

But, again: if it is possible to bring forward a 
constitutional confiscation and liberation bill, is 
it expedient?. Is it expedient to pass such a bill? 
_ -I hold it to be expedient, because it is the pol- 
icy which justice dictates and demands. This 
rebel war is an extreme case. Let the remedy in 
whole or in part be as violent as it may, justice 
demands the application of it. Do you say “ con- 
fiscation”? is no part of the remedy? How do you 
know that until it is tried? 
us to know the certainty of the remedy before jus- 
tice would have us use it. Its probability, in an 
emergency, authorizes and demands its applica- 
tion. Edmund Burke has said: ‘Justice is of 
itself the great standing policy of civil society; 
and an eminent departure from it under any cir- 
cumstances lies under suspicion of being no pol- 
icy atall.”? Itis the highest policy of that Govern- 
ment which is bound by the maxim, “ salus populi 
suprema est lex,” as the only means of obtaining 
the end.. By no other means can the main end of 
every just Government be attained than by that 
policy which is based on a supreme regard for 
justice, : 

But do you say thatthe bill proposed would in- 
flict retrospective punishment—a punishment not 
previously affixed by law—and 1s therefore in- 
consistent with justice? This is upon the assump- 
tion that in no case has retrospective punishment 
been justly inflicted. Will any gentleman main- 
tain this? Even Hallam, in his Constitutional 
History of England, admits that a punishment 
not previously affixed by law to the offenses of 
Strafford should have been inflicted; thathe should 
have been degraded from his rank, and condemned 
to perpetual banishment, by act of Parliament;”’ 
aad Macaulay, in his review of Hallam, sustains 
this principle of retrospective punishment in the 
case of a powerful and wicked statesman. There 
are instances of perfidy and atrocity which you 
cannot reach by a punishment previously affixed 
by law; but reached they must be, or justice will 
be outraged. Sointhisrebellion, Thecrime on 
the part of these leading rebels is perfidious and 
atrocious; and if the bill was not limited in its ap- 
plication to those who continue in rebellion, and 
was retrospective in its action, it would no more 
than meet the claims of justice. 

Further: I hold it to be expedient to liberate the 
slaves of rebels because it will be a constitutional 
step towards the ultimate annihilation, as we may 
hope, ofamoral, social, and political wrong, which 
alone has at any time imperiled our liberty and 
prosperity, The perilin which ithas put our insti- 
tutions, and it alone, was so obvious to the now 
President of the United States, that in 1858 he 
asked the question, and it was not answered by 
his opponents by showing that there wasany other 
thing which threatened the existence of this Union 
and our liberty. He asked the question: 


“Tas anything ever threatened the existence ofthis Union 
save and except this very institution of slavery? What is 
it that we hold most dear among us? Our own liberty and 
prosperity. What has ever threatened our liberty and pros- 
perity save and except this institution of slavery?” 


It is not required of | 


Again, in his speech at Ottawa, Illinois, Au- | 


gust 21, 1858, Mr. Lincoln said: 


“J leave it to you to say whether, in the history of our 
Government, this institution of slavery has not always 
failed to be a bond of union, aud, on the contrary, been an 
apple of discord and an element of division in the house. 
[ask you to consider whether, so long as the constitution 
of men’s minds shall continue to be the same, after this 
generation and assemblage shall sink into the grave and 
another race shail arise, with the same moral and intellect- 
ual development we have, whether, if that institution is 
standing. in the same irritating position in which it now is, 
it will not continue an clement of division? Ifso, then I 
have a right to say that, in regard to this question, the Union 
is a house divided against itself.” 

Once more, in his speech at Alton, Illinois, Oc- 
tober 15, 1858, in which he clearly defined the 
status of the Republican party in this regard, and 
from which it has taken no departure, he said: 


“The real issue in this controversy—the one pressing 
upon every mind—is the sentiment on the part of one elass 
thatJooks upon the institution of slavery as a wrong, and 


of another class that does not look upon it as a wrong. The 

sentiment that contemplates the institution of slavery in 

this country as a wrong is the sentiment of the Republican 

party. It is the sentiment around which all their actions, 

all their arguments circle, from which all their propositions 

radiate. They look upon it as being a moral, sochal, and 

political wrong; and while they contemplate itas such, they 
nevertheless have due regard to its actual existence among 
us, and the difficulties of getting rid of it in any satisfactory 

way, and to ali the constitutional obligations thrown about 
it. Yet, havinga due regard for these, they desirea policy 

in regard to it that Jooks to its not creating any more danger. 

They insist that it should, as far as may be, be treated asa 
wrong, and one of the methods of treating it as a wrong is 
to make provision that it shall grow no larger. They also 
desire a policy that looks toa peaceful end of slavery at 
some time as being wrong. These are the views they en- 
tertain in regard to it, as 1 understand them; and all their 
sentiments, alt their arguments and propositions are brought 
within this range. I have said, afd repeat it here, thatit 
there be any man among us who does not think that the 
institution of slavery is wrong in any one of the aspects 
of which I have spoken, he is misplacedjand ought uot to 
be with us. And if there bea man:among us who is so 
impatient of it as a wrong as to disregard its actual presence 
among us and the difficulty of getting rid of it suddenly in 
a satisfactory way, and to disregard the constitutional obli- 
gations thrown about it, that man is misplaced if he is on 
our platform. We disclaim sympathy with him in prac- 
tical action. He is not placed properly with us.” 

I would say to the honorable gentleman from 
New York [Mr. Diven] that these are no “ gar- 
bled extract(s) from Mr. Lincoln’s speeches??—I 
am not in the habit of making such from any 
man’s speeches—‘ to give the impression upon 
the House and in the minds of the people, so far 
as thecirculationof his (Mr. Fussenpen’s] speech 
is concerned, that Mr. Lincoln is the advocate of 
the abolition of slavery by congressional action 
or by the war power.” But 1 shall take it for 
granted that his sentiments in 1858, as they are 
found in these extracts, are his sentiments in 
1862. 

Hence, I am led to the remark, that take the 
constitutional step of liberating the slaves of reb- 
els, and, in my judgment, you adopt a policy in 
regard to slavery that looks to its not creatingany 
more danger. 

Sir, there is great horror manifested on the part 
of some gentlemen Jest the cause of the slave 
should in some way be identified with this war. 
Well, sir, if itdocs not become identified with this 
war, it will be for the same reason that Catiline 
rejected the slaves that crowded to enlist in his 
army: it was ‘lest he should seem to identify 
their cause with that of the citizens.” The Cati- 
line of this conspiracy, which has culminated in 
this rebellion, forces slaves into his army, while 
we reject the slaves that would enlistin our Army; 
while we reject colored men, be they slaves or not, 
lest we should seem to identify their cause—the 
cause of freedom-—with that of the citizens, It 
will be a blot on the page of the history of this 
nation in ages to come, that though we fought for 
the preservation of our liberty, it was for our lib- 
erty, and not for the liberty of humanity—a Cat- 
ilinish fear controlled us, and we lost the golden 
opportunity forever. 

But the honorable geneman from Kentucky, 
[Mr. Marrory,] who addressed the House this 
afternoon, asked gentlemen, what do you propose 
to do with the slaves if, in accordance with your 
hopes and wishes, they are set free? I reply to 
that gentleman, we do not propose to do anything 
with them. We propose to allow them to do for 
themselves. We propose, in respect to them, to 
have it known that in no State or Territory i 
this Union shall they from henceforth be regarded 
as goods and chattels, to all intents and purposes 
whatsoever. We propose to let them know that 
every husband may have his own wife, that every 
wife may have her own husband; that all parents 
may have their own children; that they may earn 
wages, and receive and demand the wages, if with- 
held, which their labor entitles them to reccive; 
that they may have all the benefits accruing from 
living under the administration of just laws, and 
that they may breathe God’s free air as white men 
breathe this aire | 

The honorable gentleman from Hlinois [Mr. 
Ricwarpson] asserts that the negro race is greatly 
inferior to that of the white man. Is he fearful 
that this inferior race will become the superior if 
these disabilities are removed under which the col- 
ored race in the United States has been crushed 
under the heel of oppression? “The white man 
shall rule in America,” said a Senator in his place, 


‘Cand the nigger never:’’ For one, sir, I say, and 
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I believe I express the feclings of my constituents, 
atleast, when | declare that theres no-objection 
to the negro having a fair chance in America;.and 
if he shows himself to be the. superior race, the 
more shame for us, and the more praise for them 
for coming out at the head when we had placed 
them and designed to keep them at the very foot, 
of civilization. 

Mr. Speaker, I am well aware that in making 
such quotations as I have from the speeches of. 
Mr, Lincoln, I shall subject myself to the sus- 
picion of being an extremist, an abolitionist. I 
cannot help it, however. I could not find so mach 
truth so well expressed in any other book at my 
command. The highencomium which bas been 
passed upon him on this floor, as “a far-seeing 
statesman and judicious President,’ will not, Í 
trust, be thought to be the less deserved by reason 
of my thus making use of his wisdom, by any 
gentleman on this side of the House; I am sure it 
will not be by any gentleman on the other side. 

I know that the honorable member from Mis- 
souri [Mr, Rotuuws] will regard the course which 
I have taken, the views which I have expressed, 
as affording additional evidence of the perverted 
sense or nonsense to which is brought the man of 
“one idea.” But this will be my misfortune. Let 
me say, however, there is no misfortune in hav-- 
ing but “ one idea,” if it be really a sound one,a 
live one, “and it be put to living uses in the ages,” 

Toshowmemy folly, in the course of his speech 
a few days since, he read an extract from an in- 
teresting book, which he cordially commended 
to the gentleman from Maine, [Mr. Frssenpen,] 
and I believe to the gentleman from Illinois, [Mr, 
Lovxsoy,] and to those who acted with them, I 
am obliged to the gentleman, and, [assure him 
that I have given it the attention which it well de- 
served, both from its high source and its approval 
by the gentleman himself, who seldom fails to get 
at the meatof the nut which he can find an oppor- 
tunity to crack on the head of one whom he re- 
gards as an extremist. | will have the extract 
read. Its diction is so terse, its comparison soad- 
mirable, and its logic so forcible, that I cannot 
forego the pleasure. 

The extract was read, as follows: 

© Among the objects of interest very often, if not always, 
to be found at the foot of dams and cataracts, are what are 
called ¢ pot holes? They are round holes worn in the solid 
rock by asingte stone kept in motion by the water, Some 
of them are very large, and others are smal]. When the 
stream becomes dry there they are, smooth as if turned out 
by machinery, and the hard round pebbles at the bottom hy 
which the curious work was done. Every year, as thedry 
season comes along, we find that the holes have grown 
larger, and the pebbles smaller, and that no freshet has been 
found powerful enough to dislodge the pebbles and release 
the rock from its attrition. 

“Now, ifa man will turn from the contemplation of one 
of these ‘pot holes, and the means by which jt is made, 
and seek for that result and that process in the world of 
mind which most resemble them, Lam sure that he will 
find them ina man of fone idea? In truth, these scenes 
that I have been painting were all recalled to me by fook- 
ing upon one of these men, studying his character, and 
watching the effect of the ‘single idea by which he was 
actuated. <The said I, involuntarily, ‘is a moral pot 
hole with a pebble in it, and the hole grows larger and the 
pebble smaller every fs 

“T suppose itis useless to undertake to reform men of 
Sone idea? ‘Phe real trouble is thatthe pebble is in them, 
and whole freshets of truth are poured upon them only with 
the effect to make it more lively in its grinding, and more 
certain in its process of wearing out itself and them. ‘The 
little man who, when ordered by bis physician ‘to take a 
quart of medicine, informed him with a deprecatory whim- 
per that be did not hold but a piut, illustrates the capacity 
of many of those who are subjects of a ‘single idea? They 
do not hold but one, and it would be useless to prescribe a 
larger number. Jn acountry Hke ours, inwhich everything 
is now, and everybody is free, there are multitudes of self- 
constituted doctors, each of whom has a nostrum for curing 
all pbysical and moral disorders and diseases—a patent pro- 
cess by which humanity may achieve its proudest progress 
and its everlasting happiness. The country is full of hobby 
riders, booted and spurred, who imagine. they are leading 
a grand race to a golden goal, forgetful of the truth that 
their steeds are tethered to a single idea, around which 
they are revolving only to tread down the grass, and wind 
themselves up, where they may stand at last amid ihe 
world’s ridicule, and stoned to death.’ i 

Mr. FESSENDEN. As General Jackson is 
reported to have said, that by the oath which he 
took to support the Constitution of the United 
States, he swore to support it as he understood it, 
so, I trust, the honorable gentleman will not-in- 
siston my giving his construction and application 
to this extract, but will let me give the construc- 
tion and application that suits me best. ; 

On analyzing this extract, Į find that ‘* the moral 


JS : 
mid grows larger every year. 
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pot Hole” is intended to represent thè mind of the 


© gral of the single ideas” the “ pebble’? the “ sin- 


idea. The single idea grows smaller and the 
Now, look at this. 
The pot hole is worn in the solid roel byasingle 
I motion ‘by the water. Day after 
day the water falls incessantly on the pebble, and 
he pebble strikes persistently on the one place on 
e rock, until at length the indentation is made; 
atirition begins and continues until into that solid 
rock the pebble makes its way, and does the very 
Worle and service the God of nature appointed it 
to-do. : 

“How execedingly apt ‘an illustration have we 
here of the mighty power there is in’a single idea, 


: F€ there be in it a grain. of truth even, much more 


if itis all wath, well and persistently used to ex- 
tirpate the evil it is designed to reach. I suggest 
to the gentleman that influence, as a power, does 
nol consist so much in the number of ideas which 
a man has, as it does from the nature of the ideas 
themselves. The one ideaof one man may be of 
vastly more power and vastly greater influence 
than the twenty ideas of another man, and by it 
a vast deal more of evil or good may be effected. 
How was it with Ignatius Loyola, who planted 
himself in-his institute of Jesuitism in the heart 
of the Catholic Church, permeated that whole 
wast body, and influenced the counsels, the legis- 
lation, the acts of the civilized world? The learned 
Isaac Taylor says of him: 

“Jt was the task of Loyola to forge upon, many hundred 


‘minds the Idea of the socicty ; and in the execution of this 


task, far more than in the compilation of its code, he dis- 
played a power and a unity of purpose surpassed by few of 
the achievements of either philosophers or legislators.”? 
Richard Chevenix Trench, who is thought to be 
one of the profoundest and most learned thinkers 
of this or any age, says: 
.« Certalaly there is nothing in the study of the past which 


fills one with more awe and wonder than the infinite sig- 
wificance of a single man,” ` 


o True, the history of the world shows how great 


events, whole epochs, have hung or hinged on some 
single man—some Luther or Cromwell. Sir, I 


cwil be bound to say, it was one idealism which 


made these mon ‘infinite, Itwasa single but com- 
prehensive masterly idea; using these men as le- 


“yrs that. moved the masses, moved the world, 


moved the ages, and is moving us to-day, carry- 
ing us onward, straight onward, over every ob- 
sacle to the temple of liberty, the doors of which 
thinking bayonets” will now throw wide open, 
and keep open until the men of this country, of 
whatever color or Janguage-—it matters not—shall 
enter in. [tis to the temple of liberty 

“ Men of thought—men of action— 

P Clear the way !? 

But, Mr. Speaker, wide apart as the gentleman 
and myself may be on the question at issue, I 
think he will admit. that it does require the unity 
and voncentration of a single idea to bore the bony 
shells in which the minds of some men are en- 
cased, “And many are the instances, alas! when 
you have reached thesc minds that-you have your 

abor only for your-paing, for-you find there no 
moral pot holein which to lodge the smallest pebble 
of truth; but the hole is quite the reverse of moral, 
in which the truth falls as a pebble dropped into 
the Dead Sea, where all is dead, and where there 
igso much corruption that nothing remains to you 
but despairful forebodings. 
: Jetha national crisis, what we want is “ that 
rare courage: which dares commit itself to princi- 
ple, believing that nature is its ally and will create 
the instruments which it requires,and move than 
make good any petty and injurious: profit which 
it may disturb.” The salvation of the countr 
depends upon its having this want supplied. Such 
courage here would give to the people what they 
ask for, a confiscation and liberation bill. 

Mr. Speaker, in conclusion, £ take this oppor- 
tunity to remark that, since I have been upon the 
floor of this House, I have observed that there is 
no. better abused. class of men than the abolition- 
ists.’ Itake occasion to say that, in the extracts 
which I have read this evening from the speeches 
of. Abraham Lincoln, we have abolitionism as I 
understand it. ae 

Mr; WICKLIFFE. Does the gentleman charge 
the President.with being an abolitionist? = ; 
Mr. FESSENDEN: DoI charge him with'be- 


j} ` . . 
ing an abolitionist? I charge bim with the aboli- 
tionism avowed by the sentiments which he has 

| uttered, and whichutterances I have read to-night; 
and I declare them to be sufficient abolitionism 
for me. When gentlemen on the other side of the 
House charge mé with being an abolitionist, I 
wish them to understand that I am no more of an 
abolitionist than Abraham Lincoln’s sentiments 
in the matter of slavery sustain me in being. If 
he is an abolitionist by uttering these sentiments, 
then so am I. i 

I say, sir, such were the abolition sentiments 
which were uttered so. long ago as 1835, and from 
those sentiments the abolitionists have never de- 
parted, except these who are called Garrison 
abolitionists. “Lime will not permit: me to sub- 
stantiate the téath ofthis remark by reading the 
paper I have sme, and which I expect to 
put intomy speech. S 
which I would thank gentlemen to charge me with 
when they state that I am an unconstitutional 
abolitionist. 


To the Public. 


In behalt of the American Anti-Slavery Society, we so- 
lieit the candid attention of the public to the following dec- 
laration of our principles. and objects. Were the charges 
which are brought against us made only by individuals who 
are interested in the continuance of slavery, and by such 
as are influenced solely by unworthy motives, this address 
would be unnecessary} but there are those who merit and 
possess our esteem, who would not voluntarily do us injus- 
tiec, and who have been led by gross misrepresentations 
to believe that we are pursuing measures at variance not 
only with the constituttonal rights of the South, but with 
the precepts of humanity and religion. ‘To such we offer 
the following explanations and assurances: 

1. We hold that Congress has no more right to abolish 
slavery in the southern States than in the French West 
India Islands. Of course, we desire no national legislation 
ou the subject. 

2. We hold that slavery can only be lawfully abolished 
by the Legislatures of the several States in which it pre- 
vaila, and that the exercise of any other than moral influ- 
ence to induce such abolition is unconstitutional. 

3. We believethat Congress has the same right to abolish 
slavery in the District of Columbia that the State Govern- 
ments have within their respective jurisdictions, and that 
itis their duty to efface so foul a blot from the national 
escutehcon. 

4, We believe that American citizens have the right to 
express and publish their opinions of the constitution, laws, 
and institutions of any and every State and nation under 
heaven; and. we mean never to surrender the liberty of 
speech; of the press, or of conscience, blessings we have 
inherited from our fathers, and which we intend, so far as 
we are able, to transmit unimpaired to our children. 

5. We have uniformly deprecated all forcible attempts on 
the part of the slaves to recover their liberty. And were it 
in our power to address them, we would exhort them to 
observe a quiet and peaceful demeanor, and would assure 
them that poinsurrectiqnary movement on their part would 
receive frou us the slightest aid or countenance. 

6. We would deplore any servile insurrection, both on 
account of the calamities which would attend it, and on 
account of the occasion whieh itynight furnish of increased 
severity and oppression, 

7. Weare charged with sending incendiary publications 
to the South. If by the term incendiary is meant publica- 
tions containing arguments and facts to proveslavery to be 
a moral and political evil, and that duty and policy require 
its immediate abolition, the charge is true. But if this term 
is used to imply publications encouraging insurrection, and 
designed to excite the slaves to break their fetters; the 
charge is utterly and unequivocally false. We beg our fel- 
low-citizens to notice that this charge is made without 
proof, and by many who confess that they have never read 
our publications, and that those who make it offer to the 
public no evidence from our writings in support of it. 

8. We are accused of sending our publications to the 


slaves, and it is asserted that their tendency is to excite in- 
surrection. Both the charges are false. These publications 
are not intended for the slaves, and were they able to read 
them they would find in them no encouragement to insur- 
rection. i 

9. Weareaccused of employing agents in the slave States 
to distribute our publications. We have never had one 
such agent, We have sent no packages of our papers to any 
person in those States for distribution, except to five re- 
spectable resident citizens at their own request. But we 
have sent by mail single papers addressed to public officers, 
editors of newspapers, clergymen, and others. If, therefore, 
our object is to excite the slaves to insurrection, the Mas- 
TERS are our agents! 

10. We believe slavery to be sinful, to be injurious to this 
and to every other country in which it prevails; we believe 
immediate emancipation to be the duty ofevery slaveholder, 
and that the immediate abolition of slavery by those. who 
have the right to abolish it would be safe and wise. These 
opinions we have freely expressed, and we. certainly have 
no intention to refrain from expressing them in future, and 
urging them upon the consciences and hearts of our fellow- 
citizens who hold slaves or apologize for slavery. 

il; We believe that the education of the pooris required 
by duty, and by a regard for the permaneney of.our repub- | 
lican institutions, There are thousands and tens. of thou- 
sands of our fellow-citizens, even in the free States, sunk 
in abject poverty, and who, on account of their complex- 
ion, are virtually kept in ignorance; and whose-instruction 


in certain cases is- actually prohibited by law!) We are 
anxious to protéectthe rights and to promote the virtuéand i 


And such,is the abolitionism } 


happiness of the colored portion of our population, and on 
this. account we have been charged with a design to en- 
courage intermarriages between the whites and blacks. 
This charge bas been repealedly, and is now again denied; 
while we repeat that the tendency of our sentiments is to 
put.an end to the criminal amalgamation that prevails 
wherever slavery exists. 

19, We are accused of acts that tend to a dissolution. of 
the Union, and even of wishing to dissolve it. We have 
never “calculated the value of the Union,” because we 
believe it to be inestimable, and that the abolition of sla- 
very will remove the chief danger of its dissolution 3 and 
one of the many reasons why we cherish and will endeavor 
to preserve the Constitution is, that it restrains Congress 
trom making any law “abridging the freedom of speech or 
of the press.’? as 

Such, fellow-citizens, are our principles. Are they un- 
worthy of Republicans and of Christians 2 Or are they in 
truth so atrocious, that in order to prevent their diffusion, 
you are yourselves willing to surrender, at the dictation of 
others, the invaluable privilege of free discussion, the very 
birthright of Americans? Will you, in order that the abom- 
inations of slavery may be concealed from public view, and 
that the capital of your Republic may continue to be, as 
it now is, under the sanction of Congress, the great slave 
mart of the American continent, consent that the General 
Government, in acknowledged defiance of the Constitution 
and laws, shall appoint throughout the length and breadth 
of your land ten thousand censors of the press, each of 
whom shall have the right to inspect every document you 
may commit to the post office, and to suppress every pam- 
phiet and newspaper, whether religious or political, which, 
in his sovereign pleasure, he may adjudge to contain an 
incendiary article? Surely we need not remind you that, 
if you submit to such an encroachment on your liberties, 
the days of our Republic are numbered, and that although 
abolitionists may be the first, they will not be the last vic- 
tims offered at the shrine of arbitrary power. x 

ARTHUR ‘TAPRPAN, President, 
JOHN RANKIN, Treasurer. 
WILLIAM JAY, 
Secretary Foreign Correspondence. 
ELIZUR WRIGHT, JR, ` 
Secretary Domestic Correspondence. 
ABRAHAM L. COX, M. D, 
Recording Secretary, 
LEWIS TAPPAN, 
JOSHUA A. LEAVITT, 
SAMUBL B. CORNISH, 
SIMEON S. JOCELYN, 
THEODORE S. WRIGHT, 
Members of the Executive Committee, 


New York, September 3, 1835. 


All honor to those noble men and their com- 
peers, William Lloyd Garrison not excepted, who 
more than a quarter of a century since had the 
Pauline boldness not to take counsel of men, but 
of truth, and who in their property and persons. 
took the consequences in the outrages to which 
they were subjected for. the sake of the poor slave 
and the rights. of American citizens, white men 
as well. They have lived to see that ‘ he who 
has God on his side, is always in the majority.”” 
We learned the lesson at their feet, and from their 
success to rely upon the merits of our cause and 
upon God, who to the right will give the victory. 

I hope that the bills now under consideration 
will be passed by this Thirty-Seventh Congress, 


CONFISCATION—EMANCIPATION. 


SPEECH OF W. S. HOLMAN, 
OF INDIANA, 


In THE House or RepresENnTATIVES, 
May 23, 1862. 


The House having under consideration the confiscation 
and emancipation bills— 


Mr. HOLMAN said: 

Mr. Speaker: ‘ Neverdespair of the Republic” 
was the noble maxim of ancient liberty which in- 
spired a free people with irresistible courage and 
gave them the empire of the world. The Ameri- 
can people, in a more enlightened age, bearing a 
greater commission and more responsible to the 
world of mankind, may learn from it a lesson of 
fortitude and wisdom. The weakness of a Re- 
public is found in the vascillations and division of 
public council in the presence of danger, when 
fortitude is necessary to safety. So auspicious 
was the beginning of our Republic, so fortunate in 
its progress and development, that it has attained 
even in its infancy a position of unexampled great- 
ness by the natural and inherent force of its insti- 
tutions; and, now, after generations of uninter- 
rupted. prosperity, with the wisdom of its form of 
Government unquestioned, meeting the first great 
vicissitude. to which. nations and especially Re- 
publics are exposed, the fortitude, courage, and 
constancy of its people are subjected: to the judg- 
mëntof experience. Shall we pass the ordeal in 
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‘safety ? Shall our policy, based onthe experience 
ofthe past and the dictates of reason, remain firm 
and unshaken, or shallit waver with every change 
of fortune? f 

The admirable adjustment of the political pow- 
ers of this nation under its wise Constitution has 
been the source of its greatness. One nation, but 
many States; a people eminently free, yet with 
such a unity of power as to give to their Govern- 
ment stability and strength—a wonderful adjust- 
tnent of political elements; a Constitution, the off- 
Spring of the wisest statesmanship, the ripest 
experience, the purest patriotism that has adorned 
the pages of history. So wonderfully has it ad- 
jasted the balances of political power that the Gov- 
ernment has been compared to the fabled mountain 
of granite hewed out by the Druids, which the fin- 
ger of achild might rock, but which the combined 
force of armies could not remove from its base. 
While the Federal power might not impair the 
domestic and limited sovereignty of the States, it 
was still, in the judgment of its founders, who 
reared it on the ruins of war, and of the genera- 
tions who in peace watched the development of its 
strength, armed with ample powers to defend it- 
self against every enemy at home or abroad; a 
Government too weak to enslave its people, yet 
too strong to be readily overthrown. 

The Government of the United States is the 
oldest Government established by a written con- 
stitution, creating and limiting all delegated pow- 
ers and securing their observance by the solemn 
sanctity of an oath. The Constitution of the 
United States is the first charter by which a per- 
manent Government has been established. Al- 
most the whole of the new hemisphere is covered 
by nations where the strongholds of liberty are 
constitutional limitations. They have,inthe main, 
failed in their development. But the Constitution 
of the United States is the model of them all. Its 
mastery over the nation is the secret source of our 
wonderful progress. It is said by the great his- 
torian of this age, “ that, on the discovery of the 
New World, alegend was widely diffused through- 
out the Old, that it concealed a fountain whose 
ever-flowing waters reanimated age and restored 
it to its prime. The legend,” says the historian, 
‘was truc; but the youth to be renewed was the 
youth of society, the life to bloom afresh was the 
life of the race.’ The renovating principle was 
the, liberty that springs from limitations on politi- 
cal power, Political society was to be organized 
on a new foundation. The new life of the race 
was that inexhaustible fountain of freedom —a 
Government where political power is hedged in 
by impassable barriers; the freedom that springs 
up where the boundaries of Governmentare fixed, 
where its agents of secret encroachment are fet- 
tered. ‘The Constitution of the United States has, 
indeed, been the regenerator of the race. Is it 
wise to impair the public faith in its sufficiency 
and strength? Until the present, the sufficiency 
of that Constitution to meet every emergency in 
peace and in war has never been called in ques- 
tion. It has made a great nation. It has success- 
fully resisted its foreign enemies. Against in- 
ternal enemies it has enrolled a great Army of 
citizen soldiers, who only ask time to restore its 
authority, A general spirit of infidelity can only 
question its sufficiency to lead the nation back 
from the havoc of war to the blessed shelter of 
peace. it hs 

But, sir, with an Army of half a million of citi- 
zen soldicrs in the field, summoned by the Con- 
stitution to defend itagainsta treacherous enemy, 
who are steadily driving that enemy from his 
strongholds and restoring the authority of the 
Government, it is announced that the assumption 
of new and doubtful powers is demanded by the 
public safety. Sir,is it wise at this time to divide 


public opinion by new questions of constitutional |! 


power? Will jarring factions give strength to the 
sinews of war? In the first hour of your peril the 
instinctive wisdom of the nation, trampling on the 
selfishness of party-and the pride of opinion, pre- 
sented to the country the single issue whether the 
Constitution of the Republic should be maintained 
or be permitted to perish under the assaults of trea- 
son, With this issae no man could doubt the 
ultimate result. “The motive was irresistible. It 
appealed to the loyalty and aroused the energy 
of every citizen. It spoke,to his judgment and 


reason and not to his prejudice or passion, and 
with a moderation without a precedent, and a 
unanimity without a parallel, the nation resol ved 
to wage the war for the Constitution in no spirit 
of mere resentment, but to restore its guarantecs 
and reéstablish its authority. Was this wise? 
Let the triumphs of your arms tell. But,sir, new 
issues loom up darkly in the political horizon, and 
the nation is compelled to meet the question, shall 
the Constitution be overthrown in the struggle to 
maintain it? 

The Constitution was designed for every emer- 
gency. It was not the result of resentment of 
passion, but of moderation and counsel. If we 
would interpret it aright, we must rise above the 
storms of passion and resentment. This rebel- 
lion is so out of the course of nature, so infamously 
wicked, that, in the resentment of the moment, we 
would trample on every restraint and crush down 
every barrier to inflict vengeance on the authors 
of the crime. But, sir, the sanctity of the Consti- 
tation, the interests of the generations that arecom- 
ing, and the cause of constitutional liberty, de- 
mand moderation and prudence. Wedo not wage 
this war to destroy but to reéstablish; not to over- 
throw but to restore; not for vengeance, or con- 
quest, or subjugation, but to restore the Union 
under the old safeguards of the Constitution—a 
debt which this generation owes to the past and 
the future. Every State is still a member of the 
political household, and the Constitution still over- 
shadows all “ like the hand of God inverted above 
them.” Treason cannot limit its power, unless 
it successfully maintain itself by the violence of 
war. Up to this moment, the triumphs of the Con- 
stitution have been uninterrupted. Can your new 
theories, at best, accomplish any more? In my 
very soul I abhor this treason. I find for it no 
word of extenuation, The interests of human 
nature demand thatitshall be crushed; but, in my 


judgment, the powers of the Constitution arcam- 


ple for punishment of the crime. In the eager- 
ness to subdue this rebellion, let us not overlook 
the demands of policy and justice. “ Strike, but 
hear me,” is an old maxim. You may justly de- 
prive the traitor of his“ life, liberty, or property,” 
but you must do it by ‘ due process of law.”? The 
criminal, if even charged with the crime of trea- 
son, is entitled to be heard. I would confiscate 
the rebel’s property, but 1 would confiscate it by 
legal process. Your army in the ficld should re- 
spect neither the life or the property of the armed 
traitor. But the object of the war “is to restore 
the Union.” Will extreme measures, beyond the 
necessity of military force, aid us? Or, with the 
triumph of our arms, will not the security of con- 
stitutional protection beapowerful motive to peace, 
inducing the deluded traitor to five to it for sbel- 
ter? So much for the general act for confiscation, 

But what of the other bill for the liberation of 
persons held to service under the reserved powers 
of the States? Where does Congress get this 
power?” Sir, shall a great people, struggling with 
giant strength to uphold constitutional liberty, 
blinded by agony and seduced by passion, become 
themselves unfaithful to the Constitution and 
smite it down? Gentlemen say that a State that 
has voluntarily left the Union is not shielded by 
the Constitution. I deny that any State can re- 
lease herself from the Union. I will not recognize 
such right by ates | civil penalties unknown 
to the Constitution. J will go as far as that in- 
strument permits, and no further. This bill arro- 
gates to Congress a power which the Constitution 
has expressly denied, which Congress and every 
department of the Government have denied. {í 
cannot give it my support. Gentlemen say these 
are war measures authorized by the war-making 
powers of Congress. Does war enlarge the powers 


| of Congress? Your Army is in the field to uphold 


the authority of the Constitution and to enforce 
the laws. Does this increase your powers? No, 
sir; but one statesman ever even suggested the 
idea. The Constitution is the same in peace and 
in war. In the midst of great public commotions 
its limitations are of more importance than in 
peace. If you recognize these States as out of the 
Union, you can pass these laws. 1f they are in 
the Union, the Constitution forbids it, Theargu- 
ment of necessity cannot prevail, for the Consti- 
tution has not provided for the necessity, It has 
not placed the military above the civil power: 


Ho. or Raps. 


But I have not proposed to discuss the constitu- 
tional question. The arguments before the coun- 
try are unanswerable, ‘The advocates of these 
extreme measures would command. more of ‘the 
public confidenceif they assumed the high ground, 
more than once advocated on this floor, that con- 
stitutional limitations must yield to the necessity 
of the times. The necessity may seem to beim- 
perative; yet if you yield to that necessity, the 
Constitution is overthrown. 

But these measures, while they would inflict 
summary vengeance on traitors, overlook the just 
claims of. the loyal men of the disloyal States. 
Does not every one know that a majority of the 
rebel States were forced out of the Union against 
the will ofa majority of the people, as expressed 
at the ballot-box, and that upon this loyal senti- 
ment rests the only hope of restoring the Union? 
And will not this general emancipation affect alike 
the loyal citizen and the traitor? Let the willful 
traitor suffer, but'do not involve by your policy 
in a conimen ruin the trajtor and the loyal citizen 
who has defied your enemies or only yielded be- 
cause it was madness to resist. 

I plant myself, sir, firmly upon the Constitu- 
tion. Its powers, in my judgment, are sufficient 
for any emergency. I question it for the authority 
for these acts, and it is silent. I will not assume, 
on any pretense, a power it has denied, Its pro- 
visions may scem to be insufficient. The public 
safety may scem to require the exercise of a power 
it has not granted. Yet I would rather abide by 
its matured wisdom, even against an urgent de- 
mand of public policy, than by yielding to the 
demands of the hour grope in darkness and un- 
certainty for new principles of government amidst 
the wild chimeras and bewildering speculations 
which lie beyond the limits of its unerring light. 
If these acts are necessary to the public safety, let 
the Constitution itself be changed under its own 
provisions; but L deny the necessity. I am no 
apologist for slavery. 1 know of no argument in 
its favor. If the abolition of slavery was within 
your power, and would contribute to restore and 
give stability to the Government without adding 
to the inhumanity of war or affecting recognized 
rights of loyal citizens, I would give the approval 
of my whole heart and judgment to the emancipa- 
tion and colonization of every slave of every rebel 
master. But while the Government maintains its 
present position, the only one it can maintain with 
safety—that the Constitution is still supreme and 
embraces every State-——I cannot and will not con- 
sent to an actin defiance of its authority. Ihave, 
sir, ever denied the right of secessfon; in my judg- 
ment, South Carolina and the other States are 
States of the Union, and the Constitution is still 
the same over all. 

But, sir, independent of the constitutional ob- 
jection, would this effort atemancipation be wise 
asa measure of policy? Would it promote the 
interests of mankind? Has not the recent ad- 
vance of your Army cstablished the fact that far 
beyond the loyal border States, in the very heart 
of the rebellion, there is an ardent devotion to the 
Union; that when your flag was unfurled, even in 
the remote regions of Alabama, the young men 
gathered around it, and the old men shed tears of 
joy at beholding again the old flag of their fathers? 
‘The rebellion was produced by the dishonest pre- 
tense that our Government was preparing to abol- 
ish slavery, and this act of power would confirm 
the falschood and alienate from us almost every 
man in the South. It would destroy the hopes 
of restoring the Union, and of building up again 
on the loyal sentiment of the South the old fra- 
ternal relations. This would become not a war 
for the Union, but a war of subjugation. 1 pro- 
test against this, sir, while there is the shadow of 
a hope that the Union can be restored. I believe 
itto be the ardent wish and purpose of conser- 
vative and loyal men everywhere to subdue the 
rebellion, and restore the Union under the old 
Constitution, without modification orchange; and 
that when Providence shall have given such ‘suc- 
cess to our armsas thatthe power of the Govern- 
ment cannot be questioned, we should,in a spirit 
of-noble magnanimity, hold. out the olive branch 
of peace and reconciliation, not to the arch-trai- 
tors—let them suffer the penalty of their infamous 
crimes—but to the deluded masses. Such a spirit, 


sir, may reunjte the nation and restore again our 
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spe tytle Constitution unimpaired, and 
ment only stronger, because the rage 
bitterness of war had only tested: but not over- 


the moderation and wisdom of the peo- 


e. 
With such views, I protest, sir, against a policy 
hich willrender; notthe subjugation of the South, 
thé restoration of the Union impossible. With 
‘sir, its restoration rises infinitely above every 
‘consideration, “Esee in it the only hope for 
cys or ‘for dur children. I see in its destruction 
ap anarchy that will lead to despotism. If your 
é cipation policy did not induce à servile in- 
“surrection, how would it aid you? If it did, who 
does not see that the war would become nota war 
-#or the:Union, buton both sides a war.of fierce 
and deadly extermination? But, sir, shall we ex- 
by our policy a war in the South, in which 
warmed to the teeth, but feeble old age and 
rattling childhood and defenseless women would 
ethe victims? Humanity and justice and policy 
forbid ity It is traitors in arms that we will crush. 

As your Army advances, vast numbers of slaves 

come within your lines; these you will not sur- 

yonder to disloyal masters. Would your procla- 
mations, unless they excited insurrection, accom- 
plish any more? ‘If they did, are the frec States 
prepared to open ‘their doors for the millions of 
thisunfortunate population driven from the South? 
“Bat will not this policy divide your councils 
and weaken the strength of yourarmies? Is not 
the active concert of your own Joyal people and 
the martial enthusiasm of your soldicrs and their 
devotion to the Constitution of infinitely more 
foment thanany benefit you can derive from these 
questionable measures? Will the moment never 
conte, sit, when ‘we shall with confidence rely on 
our constitutional resources and the courage and 
fortitude of our own people to crush out this infa~ 
mous rebellion? Have tbe triumphs of your arms 
been so poor that you must tear down the Con- 
stitution to obtain new powers? Would itincrease 
the number or enthusiasm of your Army? Would 
it ibgpive a nobler heroism? Will the Constitu- 
tion, sealed with the blood of their fathers, and its 
atatry symbol, move the heart of your Army 
~ with’ less enthusiasm, as they face the iron front 
of Battle, than these wild and impracticable 
achemes before which all that is sacred may per- 
ish? “The motive you presented as justifying an 
appeal to arius, the defense of constitutional lib- 
‘erty, wad the noblest that ever stired the human 
soul, Will the destruction of that motive increase 
tho efficiency of your Army? Wili it dishearten 
your enemies? ill fanaticism, or prejudice, or 
‘padsion, supply the place of the confirmed judg- 
ment of the people that the Union as established 
by the Constitution must be preserved? Your sol- 
diers have resisted the sweet attractions of father 
and motherand wife and child, and taken up arms 
for a single purpose, to defend the ancient land- 
marks of the Constitution and to restore the Union, 
“Will you dare to-overthrow the motive which has 
‘yendered their courage irresistible? With such an 
army in the field, inspired by such a motive, and 
ready flushed with successive-victories, with the 
old vacillation which has overthrown so many 
republics, will you propose a virtual change of 
the purpose of the war? 

But outside of your Army will your circum- 
stances admit of radical divisions of opinion in the 
AOyalStates?) Right or wrong, if you adopt this 
policy and virtually change the purpose ofthe war, 

make ita war against slavery, and not a war for 
the Union; these divisions will exist. While 
you adhere to the Constitution, you can command 
the codperation of every loyal citizen. If youaban- 
don the Constitution, no man in the land is bound 
io obey you—I speak, sir, of those constitutional 
guarantees which have ever been recognized as 
fundamental by the common judgmentof the whole 
people. ; 

The pcople every where demand that the powers 
of the Government shall be directed to one end— 
to‘crush out the rebellion and restore the Union. 
War for the Constitution, and not against it. 
They will protest with one voice against any 
change in the form.of our Government, or the or- 
ganization of provinces which immense armies 
Must Keep in'subjection. They have abiding faith 
“the Constitution, and believe that their safety 

isigvolved in maintaining it unimpaired. 


i 


On the 22d day of July, when the victorious 
rebels were pursuing our fugitive army, and gen- 
tlemensat here unrefreshed from their weary flight 
from that disastrous field, the memory of which 
your soldiers are wiping out, the venerable states- 
‘man of Kentucky seizing upon that moment, when 


| faction was silent in the presence of the impend- 


ing danger, introduced this resolution: 

& Resolved by the House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disunionists of the 
southern States, now in arms against the constitutional 
Government, and in arms around the capital; that'in this 
national emergency, Congress, banishing all feelings ofmere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is. not waged on their part 
in any spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose. of overthrowing or interfering 


’ with the rights or established institutions of those States, 


but to defend and maintain the supremacy of the Constitu- 
tion, and to preserve the Union with all the dignity, equal- 
ity, and rights of the several States unimpaired; and that 
as soon as these objects are accomplished the war ought to 
eease.?? 


I thank him for this, not the least of the illus- 
trious services he has rendered to his country. 
The resolution received almost the unanimous 
vote of the House—Burnett, of Kentucky, and 
Reid, of Missouri, voted against it, and they are 
nowintherebelarmy. The people indorsed this 
resolution asa just declaration of the object of the 
war. But a majority of this House refused to 
reaffirm it. .Vague schemes of overturning the 
Constitution, increasing the Federal power, and 
reducing States into subject provinces, had inter- 
vened. 

But I appeal from the judgmentof this House, 
and do not hesitate to affirm that a vast majority 
of the people, at least of the Northwest, are in 
favor of the principles announced in that resolu- 
tion. For myself,sir, I indorse and reindorse it; 
I approve of it ingys letter and spirit; not the last 
clause only, but every word and sentence of it. It 
is the platform of the Union and the Constitution. 
In my judgment, whatever may have. been the 
pretense of provocation, based on the abolition sen- 
timent of the North, this war, which is covering 
this land with the shadows of unutterableagony, 
has been forced upon the nation by the wicked 
and selfish ambition of the leaders of the rebellion 
in their attempt to destroy the Union; abolition 
furnished a pretense and an occasion; and that, 
when the authority of the Constitution—the im- 
perishable monument of the sacrifices and wisdom 
of our fathers—shall be restored, and not till then, 
the war should cease; for imperishable it is, sir; 
even if we permit this Republic to fail, the Con- 
stitution will still live, if only as a memento of the 
wisdom and self-denial of our fathers and of the 
folly and weakness of their children. I supported 
that resolution, sir, in the dark hour when our 
army was fleeing before their enemies. I still sup- 
port it, sir, as embodying the just purpose of the 
war. And when it is declared, sir, that the war 
is waged for any other purpose than to maintain 
the majesty of the Constitution, I shall then, and 
not till then, despair of the Republic. 

To the people of the Northwest the preserva- 
tion of the Union is of overwhelming necessity. 
Every material interest, every element of our pros- 
perity, isdependent upon it. If the war is for the 
Union, under the old guarantees, we may indulge 
in a confident hope of its ultimate restoration. If 
it is subverted to subordinate purposes, or to grat- 
ify wild and visionary schemes, no man could 
even indulge in the delusions of hope. 

Sir, if the voice of the people could reach this 
Hall, it would say to the unblushing nullifiers of 
the national charter: “lay not your hands upon 
the Constitution. Dare not to touch the covenant 
of our fathers. Do not, on pretense of the public 
necessity, impair the public faith in its suprem- 
acy. Though trampled upon by traitors, who, 
with selfish purpose and bloody hands, have re- 
solved on its destruction, it is still the only foun- 
dation of our political faith, and the beacon-light 
of our hope. We will reindorse its obligations, 
if need. be, with the last drop of our blood. With 
open traitors arrayed againstit, if you, its chosen 
defenders, recreant to faith and duty, shall dare 
to weaken the strength of its obligations, or tear 
down its limitations on our délegated power, your 
names, with theirs, shall ouily live in the just con- 
demnation of mankind,” : ES Tan 

Independent of the obligations of the Constitu- 


tion, the Northwest, if she is true to herself, will 
never consent to a policy which will diminish the 


| prospect of opening up to her commerce the free’ 


navigation of the Mississippi river. The North- 
west will not be the mere tributary of any other 
section of the Union, and will never consent that 
the value of her produce shall be dependent on 
the will of the insatiable capitalists of New York 
and Boston and Philadelphia and Liverpool and 
London, who own the great railroad connections 
between the West and the East, and who, since 
the Mississippi was closed, have seized upon 
every advance in the price of our produce by 
more than doubling the cost of transportation, 
Sir, while the war is waged to restore the Union, 
we have the double motive of loyalty to the Con- 
stitution and imperative necessity to carry it on 
to a successful termination. We must have a 
free outlet to our commerce... We will have it, 
sir, by higher and better guarantees than treaties 
between independent nations. If we should ever 
be so weak as to lay down our arms with the 
Mississippi river flowing through a foreign coun- 
try and our right to navigate it dependent on 
treaties, while the capitalists of the East and of 
England coatrol the channels of our commerce 
with the Atlantic coast, the Northwest will from 
that hour sink into a state of political as well as 
commercial dependence. Sir, there is too much of 
the self-reliant spirit of our fathers in the North- 
west to submit to such dishonor. We will not, 
for the sake of peace, or to gratify that insane 
fanaticism which would make the cause of the 
Union subservient to wild and visionary schemes 
of radical change, inaugurate a policy which may 
make our children and our children’s children 
who shail inhabit that great inland empire, a de- 
pendent and dishonored people. If we did, sir, 
eternal infamy should rest upon our memory. 
That man, sir, who would inspire our enemies, 
and divide the opinions of loyal men, by pro- 
posing peace and dishonor, or by urging a policy 
which would weaken the public faith in the Con- 
stitution, is no friend to his country. 

This is no time for experiments, It is no time 
for divisions of opinion on new issues of policy. 
The Governments of Europe, seizing upon our 
misfortunes, are preparing to make this continent 
the theater of their triumphs, and to plant upon 
itthe principles of despotic power. Can any man 
be blind to the current of events? Shall France 
reduce a sister republic to a despotism, and place 
upon its throne a scion of the decayed house of 
Hapsburg? Shall England insult the Republic 
with impunity while we weaken our strength, and 
remove the hopes of internal peace by impracti- 
cable and delusive schemes of policy increasing 
the rage and bitterness of intestine war? For how 
impracticable, sir, are those schemes for enfran- 
chising those millions of Africans when, bond or 
free, they are in the very nature of things, while 
in our midst, subject to the dominant race, and 
many States refuse them admission on their soil. 
If it affected only South Carolina and her asso- 
ciates in treason, it would be justifiable; but it af- 
fects the whole nation. 

I speak, sir, for at least a part of the people of 
Indiana. In their name I demand firmness, yet 
moderation and forbearance. In the cause of the 
Union she has never faltered. She has seen in 
the Constitution “ the cloud by day, and the pil- 
lar of fire by night’? She was the first State of 
the Union to impose, in the cause of the country, 
an involuntary embargo on her commerce, though 
her warehouses were filled and her farms covered 
with the produce designed for the markets of the 
Gulf. Her gallant army of sixty-five thousand 
men sprang up as if by enchantment at the cry 
“forthe Union.” They have seen the glad winds 
unfurl your flag on every camp from the Chesa- 
peake bay to the Ozark mountains, and their blood 
has stained almost every field over which that flag 
has floated in triumph; they have been inspired 
by one purpose—the restoration of the Union. 

But fanaticism seeks to pervert the war to the 
purposes of its own gratification. The restoration 
of the Union as it was under the old constitu- 
tional guarantees is no longer the leading motive 
of many gentlemen on this floor. The consoli- 
dation of ‘the Government is not a new ‘idèa. 
Every triumph of your Army ‘develops still 
stronger the encroachments which are intended 
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to be made on the original form of the Govern- 
ment. he leading idea must prevail, if the na- 
tion shall perish. Sir, the people who love the 
old Government of their fathers must awake to 
its dangers. -Let them declare that their Army 
in the field and their Representatives in council 
shall harbor but one thought—the overthrow of 
the rebellion and the restoration of the Union as 
it was-——and all will be well. The nation will 
emerge from the clouds of war to the blessed sun- 
shine-of peace; for I cannot doubt the triumph of 
yourarms. As one of the Representatives of Jn- 
diana, I have supported, sir, and will still sup- 
port every just measure of this Administration to 
restore the Union. No partisan interest shall con- 
trol me when the Republic is in danger, I place 
the interest of my country far above every other 
interest. I will make any sacrifice to uphold the 
Government. But I will not be deterred from 
condemning, at this time, this or any other series 
of measures—the offspring of misguided zeal and 
passion, or the want of faith in oar people— 
which tend to defeat the hope of a restoration of 
the Union. The citizen soldier, stricken down in 
battle, or worn out by the weary march, falls a 
willing sacrifice for the Constitution of his coun- 
try, and his dying eyes light up with hope as 
they catch the gleam of its starry symbol, while 
we deliberate on measures which would overthrow 
the one and blot out the stars from the other. 

Sir, the voice of the conservative masses must 
be heard. Let them resolve that the Union shall 
be restored as it was, and as their fathers made 
it; that the Constitution shall be maintained in its 
vigor and strength; that the form of Government 
shall not be changed or the old landmarks re- 
moved, even to the tithe ofa hair. Let them re- 
pudiate and condemn these wild schemes of radical 
change in the structure of the Government and 
theiradvocates. Let them declare thatthe triumph 
of our arms shall be attended by moderation and 
magnanimity. Let them crush out extravagance 
in expenditure and peculation upon the public 
Treasury; and with the blessing of Ileaven we 
will leave to our children the Republic greater, 
nobler, stronger than it was when we received it 
from our fathers. Five thousand, sir, of my own 
brave constituentsare in the field. I should hold 
myself unworthy lo be their Representative if any 
impulse of my heart or word from my lips had 
been disloyal to the Constitution of my country. 
And equally should { condemn myself if, while 
they are defending the Constitution against trai- 
tors in arms, I should remain silent when that 
Constitution is assailed in the council of the Re- 
public, and measures inaugurated which will de- 

rive them‘and their children of the fruits of their 
toils and sufferings. s 

Insatiable war has smitten many of them down 
far away from the homes of their childhood, the 
waves of the Chesapeake sound their requiem, 
and the Potomac laves the sod where they sleep. 
They have found a soldier’s grave in the defiles 
and on the mountains of Virginia, while Ken- 
tucky receives dust as honored as that which she 
has left on the battle-fields of Tippecanoe and the 
Thames, and the wild flowers in the silent fields 
of the far distant prairies will nod with the sigh 
of the wind over many of their graves. They 
have fallen with honor in the flower of manhood 
and youth in the cause of constitutional liberty— 
their birthright and the heritage of their chil- 
dren. 

I will not, sir, hesitate in the support of the 
cause of constitutional liberty in which they have 
perished. If the purpose of the war shall be 
changed to a war upon the institutions of States, 
and to reduce them to provinces, [should almost 
despair of the Republic, But I do not despair. I 
have abiding faith in the constancy of the people. 
Let their voice be heard above the clamor of pas- 
sion for the old guarantees of their liberty, the 
old landmarks of the Republic, and with the noble 
efforts of your citizens in arms, with wise and 
moderate counsels, and the blessings of Heaven, 
we may indulge the confident belief that the sacri- 
fices and sufferings of the nation will be more 
than compensated by the restoration of the fabric 
‘ofthe Union inal} its original beauty and strength. 
Courage and moderation, and fortitude and pa- 
tience, inspired by the good genius of the Repub- 
lic, will triumph. ; 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. R. MALLORY, 
OF KENTUCKY, 
In roe House or REPRESENTATIVES, 
May 21, 1862. 


The House having under consideration the bills to con- 
fiseate the property and free from servitude the slaves of 
rebels— 


Mr. MALLORY said: 

Mr. Speaker: I dislike very much to trespass 
upon the attention of the House at so late an hour 
of the session, and would not do so were it not 
that my connection with the-committee to which 
this whole subject of confiscation was referred, 
renders it necessary that I should, at some time, 
present before this body my convictions in regard 
to this great and exciting question. 

In the few remarks I intend to submit—I shall 
be very brief—I will not undertake to follow the 
argument indulged in by the gentleman from New 
York who has recently occupied the floor, [Mr. 
Lansinc.] From the scope and tenor of that gen- 
tleman’s speech, I take it for granted he belongs to 
a party in this House which is very limited in its 
numbers. He hasannounced his solemn convic- 
tion that this war must and ought to be waged 
against the rebels of the South for the extermina- 
tion of the institution of slavery. 

Mr. LANSING. Allow me to correct the gen- 
tleman, That is not the position I laid down. I 
laid down the position that we should emancipate 
the slaves of the rebels as a means of prosecuting 
this war, 

Mr. MALLORY. I understood the gentleman 
to assert distinctly the proposition that under the 
Constitution of the United States, in the reduction 
of this wanton, unprovoked, and wicked rebel- | 
lion, this Government had the right to resort to 
any and every means which it might think neces- 
sary to secure that end. 1 understood that to be 
the position which the gentleman assumed, and 
the whole scope and line of his argument ap- j 
peared to be intended to try to prove that slavery | 
had brought on this war; that there never can be 
permanent peace in this country as long as that 


institution exists, and that if the Government of | 
the United States should come to that conclusion, | 


it possessed and ought to exercise the power to 
exterminate slavery. 

1 believe, at least I hope, that opinion is shared 
by few Representatives on this floor. Iam not to 
be led into an argument based upon the supposi- 
tion that such is the opinion and purpose of a 
large portion of the members of this House. I | 
will merely protest against and denounce it; I 
shall assume that itis not, and in the few remarks 
which I shall submit, I will undertake to confine 
myself to the legitimate subject before the House, 
and discuss the confiscation bills reported by the 
sclect committee of seven, 

Į cannot concur in the opinion expressed by 
many gentlemen for whom | entertain great re- 
spect, and whose legal opinions I have been taught 
to consider correct, that there is in the Consti- 
tution of the United States no inhibition on Con- 
gress to forfeit the estates of persons who have 
been guilty of the crime of treason and thereof 
convicted and attainted. I approach this subject | 
with much diffidence. Ido not profess to be so | 
skilled and learned in intricate constitutional ques- | 
tions as many other members on this floor. [am | 
a plain, blunt man, and in that spirit approach | 
every subject which I undertake to discuss. But | 
I think there are great leading provisions of the 
Constitution of the United States so plain in their 
import that a wayfaring man, though a fool, can- | 
noterr in their construction and truc interpreta- 
tion. Iconsider that provision which applies to the | 


subject of forfeiture for treason one of these. Un- 
like the gentleman from Missouri, [Mr. Noru] 
Ihave been taught to believe that the crime of 
treason is defined in the Constitation of the Uni- 
ted States, and thatit is defined so clearly and dis- 
tinctly that no man can misconceive and misun- 
derstand it. Ihave been taught that it consists 
“in levying war against the United States, and in 
adhering to their enemies, giving them aid and 
comfort.” 1 have also been taught that the Con- 
stitution plainly and unequivocally prohibits the i 


forfeiture of the property of an attainted traitor, 
except during his lifetime. ‘This is tbe view in 
which I have been educated. It is, I think, the 
view of this subject entertained and expressed by 
the framers of the Constitution. 

The crime of treason is distinctly defined, and, 
as has been frequently said, no-punishmentis pre- 
scribed for it in the Constitution, That is left for 
the action of Congress. “You are told by the Con- 
stitution what treason is, but you are not told what 
shall be its punishment. In that les the discre- 
tion of Congress. You can declare by your law 
that the traitor shall suffer death; that he shall be 
imprisoned for life or a term of years. ‘You can 
decree by your Jaw that he shall be banished from 
the country, and deprived of the protection of the 
Government he has outraged and attempted to 
subvert. You can do all this; but by the plain 
provision of the Constitution, when you approach 
his property and attempt to punish him by con- 
fiscating it, youare expressly forbidden to impose 
the penalty of forfeiture, except during the life of 
the person attainted, This prohibition, emphat- 
ically expressed in the Coustitution, applics to 
the crime of treason by whatever name it may be 
called. Can you call it murder, and then, as a 
consequence of conviction and judgment, decree 
that the estate of the murderer shall be forfeited 
forever? I apprehend not. This crime is so dis- 
tinetly described in the Constitution of the United 
States that when it is committed, call it by any 
name you please, it is still the crime of treason. 
You cannot say itis the simple offense of rebellion 
against the Government of the United States if 
the act comes within the constitutional definition 
of treason. You cannotignore the erime of treason 
by calling the act rebellion. 

If yon call an act rebellion, or resistance to the 
Jaws of the United States, and punish it by fine, 
or confiscation, or forfeiture, when you analyze 
itand find that it consists in “levying war agamst 
the United States, adhering to their enemies, giv- 
ing them aid and comfort,” you are forced to 
the conclusion that whatever may be the name 
given the act, the crime is lreason, and you are at 
once confronted and controlled in your effort to 
panish it by all the provisions and limitations of 
the Constitution concerning treason. No attainder 
of treason shall work corruption of blood, or for-. 
feiture, except during the life of the person at- 
tainted, 

This may be an old-fashioned view of the sub- 
ject. It may not suit the new-fangled notions 
which of late prevail in this country, but it is my 
conviction, as solemnly and as fixedly settled in 
my mind as any great truth inculeated by the 
fathers of the Republic, and from which I cannot 
be induced to wander and depart. 
~ Lam opposed to the bills reported by the special 
committee, because this great constitutional fact, 
limitation, and inhibition, is overlooked and dis- 
regarded by them, and because I cannot see any- 
where in the bills tho slightest respect to that con- 
stitutional Imitation of our power. 

Every forfeiture decreed by this bill, all the con- 
fiscation—if you choose to call it by that name— 
provided for in it, is so provided because the party 


| whose property is to beconfiscated has been guilty 


of the crime of treason against the Government ot 
the United States, and the provisions of this bill 
are that such property shall be seized by the Gov- 
ernment of the United States and sold, and the pro- 
eceds put into the Treasury of te United States, 
ag the property of the Government, in fee simple 
and forever. 

I know, Mr. Speaker, an effort has been made 
by many ingenious, if not learned men, to evade 
this limitation and restriction by saying you do 
not attaint the individual guilty of this crime, 
that you do not pursue the person who has per- 
petrated it, that you leave him to go at large, in- 
stitute no trial, do not bring him to judgmentand 
conviction, but institute what gentlemen call a 
proceeding in rem against his property., It is 
gravely argued that by doing this and letting the 
offender go at large, you have the right to attach 
his ‘property and forfeit it for the erime of ea~ 
son, when you would not have that right if you 
pursued the party to conviction and attainder. I 
never can be brought to sanction any such evasion 
of the Constitution of the United States as this. 
I can never, from the learning I have had instilled 


y 


sinto-me 


aand ihat âlone: Ono of the greatest bulwarks 


< cess of law.. e : 
-Ts this great provision regarded in these pro- 
‘ceedings in-rem.? Why is the party punished by 


from Massachusetts [Mr. Enor] calls. it, rebel- 
‘Hou. He-is punished, by having his property 
‘taken.from him, because he has been guilty of 


“iis person; we can disregard the necessity for his 


‘Tit be, I have greatly misconceived that instru- 
‘most infamous and damnable things that could 
‘be done was to hang a man and then try him for 


_ any justice in that? But the enormity of sucha 
; proceeding is excelled by that of the measures 


“in-this bill he proposes to take a man’s property 


“old: custom—to arraign him, to confront him with 


»adge-by our legislation in this Hall the true doe- 


-ieman would allow me to go on with my remarks 


a 
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in-relation.to the meaning of tbis very 
ent, be brought to sanction:a proceeding 
‘ignoring the trialand personal punishment 
party guilty. of an offense, jumps. over the 
srocecditig against him, and takes hold. of his 
roperty, so; that you can punish him through 


fthat Constitution, ifnot the greatest, is the clause 
hich.is: incorporated that provision of the 
agna Charta, that no man shall be deprived of 
ife; liberty, or- property, except by due.pro- 


the forfeiture. of his property? Because he is 
guilty of treason, or, as the learned gentleman 


rebellion against the Government of the United 
States; that is, bearing arms and levying war 
against the Government of the United States. It 
is not rebellion, sir, it is treason; the Constitution 
compels you to call it treason; it is so necessarily. 
But says he, and say others, we can ignore the 
crime; we can let the offender go unpunished in 


conviction. of crime, and, by this proceeding in 
rem, by seizing his property, punish him for an 
offense of which he has never been judicially found 
guilty. You say that it is proper to punish him 
for treason or for rebellion, if you choose, and 
you are guilty of the enormous and outrageous 
wrong of panishing a man, by depriving him of 
all his property, before you have found him guilty 
in a court of justice of the crime for which you 
punish him. ` That, I suppose, in the opinion of 
these gentlemen, is the * due process of law?’ con- 
templated by the Constitution of the United States. 


ment, and the rights secured to us by it, 
‘Now, sir, I have always heard that one of the 


tho offense for which you hang him, Is there 


hich ‘the distinguished chairman of the commit- 
tedon confiscation. proposes to this House; for 


and forfeit icto the Government without first try- 
ing him and proving him guilty of the crime for 
which he is thus punished, aud he is never to be 
afforded a trial for the offense. ‘The gentleman 
from Massachusetts and my distinguished friend 
from: Missouri [Mr, Noein] say this is the “duc 
process of law.’ If it be, it is such a law as 
could only be enacted by the vilest despot that 
ever reigned on the face of God’scarth. Our fathers | 
knew notbing of a proceeding of this sort. They | 
were not in the babit of resorting to this hocus 
pocus, this ground and lofty tumbling, this presti- 
digitation, for the purpose of getting at the means 
of punishing a citizen for a crime of which he has 
never-been convicted.. The usual practice was— 
and God grant that we may get back again to that 


hisaccuser and witnesses, try him, find him guilty 
of the offense, and then punish him in his person 
ot in his pocket, or both. The sooner we come 
back tothat old practice, the sooner we acknowl- | 


wine and the tuue teaching of the Constitution of! 
the Waited States, the sooner will we become the | 
respected body which the Congress of the United 
States ought to be in the estimation of the people 
of this country and of the world. | 

Mr. Speaker, it was not my intention to have 
pursued this. branch. of the subject even so far as | 
this. Lam candid and free to admit that, in the 
present janctare of public affairs, with great and | 
imminent dangers Impending over and surround- | 
ingus, I deem it inexpedient to adopt any act of 
coufiscution or forfeiture of the estates of rebels 
eugaged in this wicked and unprovoked rebellion. 
I, sir, have no sympathy with that rebellion, 

Mr. BINGHAM, Will the gentleman allow | 
me-to make an inquiry of bim? 
i Mr MALLORY. [would rather that the gen- 


without interruption. ‘ 
; BINGHAM. FE have no desire to inter- 


rupt the line of the gentleman’s. remarks. Isim- 
piy wanted to make an inquiry for my own in- 
formation. 3 
“Mr. MALLORY. I will hear the gentleman 
with a great deal of pleasure. 

Mr. BINGHAM.. I desire to inquire of the 
gentleman whether he has ever seen in any com- 
mentary. upon. the Constitution, or in anything 
connected with the debates in the national conven- 
tion, or in any of the statutes, any intimation that 
the word *‘ forfeiture” in the Constitution is ne- 
cessarily limited to estates? i . 

Mr. MALLORY. Mr. Speaker, in the inves- 
tigation of this subject, when Í found thatthe Con- 
stitution of the United States limited our powers 
in punishing the crime of treason, so far as the 
property ofthe persén was concerned, to forfeiture 
during the life of:thée-party, I inquired what was 
meant by “ forfeiture.” 1 found, on searching the 
English law, that forfeiture means taking (as a 


punishment for crime) by the king or Govern- | 


ment any property that a man owns, and I sup- 


posed that the word forfeiture in the Constitution | 


meant and was intended to mean nothing else; 
that it applied to property in estate and could ap- 
ply to nothing else. I did not suppose that it had 
entered into the imagination of any man to con- 
ceive that it had any reference to anything else 
than the estate of the person attainted. Whatelse 
could it have been intended to mean? Does it 
mean that the party attainted of treason should 
not forfeit his life except during the life of the per- 
son so attainted ? 


Mr. BINGHAM. I am perfectly willing to 


answer the gentleman’s question, if he desires me | 


to do so. 

Mr. MALLORY. 
with pleasure. 

Mr. BINGHAM. I undertake to say that a 
careful examination of the original draft of the 
Constitution will lead the gentleman himself to the 
conclusion that the terms ‘* corruption of blood” 
and “ forfeiture,’’ as used in that Constitution, are 
convertible terms, and that the word ‘‘estate’’ is 
neither expressed nor implied in that connection. 


I will hear the gentleman 


Mr. MALLORY. Mr. Speaker, [have looked | 


in the books, not perhaps to the same extent, not 
perhaps with the same research, not perhaps with 
the same learning and natural acumen as the gen- 
tleman, but I have looked at the books with some 
care in relation to this matter, and that examina- 


tion has led my mind to the conclusion that cor- | 


ruption of blood and forfeiture were two different 
things. Thatis my understanding. Imay be very 
much in error. Jf lam, I will most cheerfully 
stand corrected by any learned gentleman upon 
this floor. I believe that that is the common law. 
I understand that is the interpretation, not only 
of common lawyers, but even of uncommon law- 
ers. 

Mr. BINGHAM. ‘Will the gentleman allow 
me to inquire what the term ‘corruption of blood” 
means, if it ever had any significance at all ex- 
cept the forfeiture of one right or another? 

Mr. MALLORY. ‘The words ‘corruption of 
blood?” 

Mr. BINGHAM. Yes, sir. 

Mr. MALLORY. Ihave always understood 


that by “corruption of blood,’ which is the result | 
of attainder, all power of transmitting through the |! 
blood any estate or inheritance was cutoff; thatin- `: 


heritance could not be derived by his descendants 
through one whose blood was corrupted by attaint 
of treason. 

English law, 


Mr. BINGHAM. I would inquire if that is 


not the forfeiture of a right that pertains to the |i 


citizen? . 

Mr. MALLORY. Unquestionably; the right 
of inheritance pertains to all citizens, and that 
right is forfeited and lost by the descendants and 
heirs of the person whose blood is corrupted, and 
not by the criminal. Itis nolossonhispart. ft 
was this corruption of the blood and forfeiture 
which were worked by attainder of treason by 
the laws of England, that the provision of our 
Constitution, on which I have been commenting 
was. intended to prohibit. = 

<Mr. Speaker, i wish ło proceed, in the discus- 
sion of this question, to obher topics. - I wish to 
review the policy-of these measures, and the scope 
and purpose óf those. who.are its advocates, or at 


This is my understanding of the |: 
i erty of those persons described in it, slaves are 


{ 


-to this House two bills upon the subject. 


least of a large number of those who are. its-ad- 
vocates upon this floor. The learned gentleman 
from Massachusetts, [Mr. Exior,] the chairman 
of the committee on confiscation, has reported 
One of 
them, as he thinks, entirely ignores the subject of 
slavery; it makes no provision in relation to slaves 
eo nomine; it simply provides that all the property 
of certain classes, named in the bill, shail be for- 
feited to the Government of the United States, 
because of the commission by them of the crime 
of rebellion, or, as I eall it, treason. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman from Kentucky allow me to interrupt 
him? 

Mr. MALLORY. Certainly. — - 

Mr. THOMAS, of Massachusetts. I beg leave 
to call the attention of the gentleman from Ken- 
tucky.to the fact that this bill proposes to confis- 
cate the property of thousands who have never 
committed any crime. g 

Mr. MALLORY. Iam coming to that, sir. 
That was what I was about to attempt to show. 
I was about to remark that the first portion of the 
bill confined its operation to the classes I have 
spoken of. The second, or some other section of 
the bill, provides that after the President of the 
United States has issued his proclamation to the 
inhabitants of a rebellious State, ordering them to 
lay down their arms and submit to the Govern- 
ment and laws of the Union, the property ofevery 
man who does not obey that proclamation shall 
become forfeited to the Government of the United 
States. I contend, with my learned friend from 
Massachusetts, that this provision of the bill is 
sweeping and universal, and that, from the very 
necessities of the case, it embraces all men, of 
every degree of wealth and character. Do you 
tell me that if the President of the United States 
determines to issue his solemn proclamation (and 
he does issue his proclamations very solemnly) 
ordering the people of Alabama at the present time 
to lay down their arms under the penalty not only 
of losing their lives if they persevere in their re- 
bellion, but ofalso losing their property, that proc- 
lamation can ever be expected to have any effect 
within the limits of that State? Do you not know 
that a power hostile to the Government of the 
United States has controland authority within its 
limits? Do you believe that by any agency that 
you orthe President can devise, this proclamation 
can ever find its way into the State of Alabama? 
And if you were so lucky as to penetrate the brist- 
ling lines of the enemy, and to cause the proclama- 
tion to be read at every court-house and cross-road 
in the State of Alabama, do you believe thateven 
the Joyal men, those who have reluctantly and 
unwillingly engaged in this rebellion, those who 
would willingly lay down their arms (as I believe 
hundreds in that State would) and aid the Gov- 
ernment of the United States in asserting the su- 
premacy of the laws and of the Constitution, do . 
you believe that one of those men has the power 
to obey that proclamation? History tells us of a 
lawgiver.who hung up his laws so high that they 
could not be read, and yet required them to be 


| obeyed, It seems to me that the provisions of 


this act assimilate, in their character of justice and 


| mercy, to the conduct of that lawgiver. 


But, sir, this bill, as the gentleman from Mas- 
sachusetts [Mr. Etror] intended to show, is not 
restricted to other than slave property. I suggest 
to that distinguished gentleman, that by the pro- 
visions of the bill itself, which forfeits all the prop- 


included as property, as every other description 
of property is; that the effectand result of his bill 


, will be that slaves will be proceeded against in 
i! rem, as every other kind of property will be, and 


that if his bill be honestly carried out, they will 
be conveyed to the shambles and sold by the 
agent of the Government of the United States at 


| public auction, and the proceeds of the sale placed 


in the Treasury of the United States, to help de- 
fray the expenses of the war. [am supposing that 
both his bills do not pass. I believe he is himself 
hopeless of the passage of the second bill, but 
thinks he will get the first bill through. Each bill 
stands on its own merits. They are tobe voted 
on separately; and Lam supposing what the effect 
of the policy. will be if his bill in respect.to slaves 
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Suppose that those charged with the execution of 
this act, those who conduct ‘these proceedings in 
rem, should decide that slaves are property, they 
willbe obliged, ifthey deem the law constitutional, 
to order their sale as they. do'that of other prop- 
erty. But if-they concur in the opinion of the dis- 
tinguished gentleman from Massachusetts, that 
there can be no property in man; that a slave is a 
person, nota chattel; that he is not onc in whom 
property can be held, then how willit be? If he 

e not property, he is a person responsible for his 
actions to his God, his country, and the law. He 
can commit the crime of treason as much as any 
other individual can commit it. If he has been 
employéd by the rebels; if he has been made to 
aid rebellion; to further its objects or purposes 
in any way thatmay be called levying war against 
the United States, or giving aid and comfort to the 
enemy, then he is guilty of the crime of treason 
against the United States, and can be arraigned, 
tried, convicted and executed for it. This view of 
the case cannot be met by the assertion that he 
acted under duress, that he was obliged to obey 
his master, and that by the laws of Alabama or any 
other southern State, if his master ordered him to 
commit a treasonable act, he could not refuse obe- 
dience, He is prevented from setting up that de- 
fense, because a minor, who is supposed by law 
to be under the influence and control of his par- 
ents and guardian, as the slave is under the control 
and influence of his master, can committhe crime 
of treason, and may be punished for it. 

This view of the subject, Mr. Speaker, may not 
cause the gentleman from Massachusetts to have 
much objection to this bill, and may not enlist 
against it many ultra gentlemen on that side of 
the House. I know that this slavery question em- 
barrasses them very much at this time; and per- 
haps when my friend finds that he can, by a pro- 
ceeding in rem or in any other way, have these 
slaves tried, convicted, and executed for treason, 
he might consider that the most expeditious way 
of kettie rid of slavery in the southern States. 

ut, Mr. Speaker, I do not suppose that the 
gentleman from Massachusetts contemplates any- 
thing of thatsort. I believe, however, that there 
are a large number of gentlemen on that side of 
the House who advocate bills for the confiscation 
of the property of rebels, not because they want 
to replenish the Treasury of the United States, 
not because they want to punish those engaged in 
rebellion against the Government of the United 
States, not because of any enormous conception 
they have been induced to entertain of the crime 
of treason and of the propriety of punishing it, 
but they have been induced to advocate these bills 
for the confiscation of the estates of rebels of the 
South in order to get rid of the institution of sla- 
very. {T know that is their object. They have 
acknowledged itto me in conversation. They 
have said to me repeatedly that were it not for 
the fact that they regarded this as a potentagency 
for emancipation, they would oppose confiscation, 
That is their avowed and only purpose. And in 
view of that fact, I want for a few moments to call 
the attention of those gentlemen to what they 
have said and pledged upon this subject. I ask 
them if they have not, in the Congress of the 
United States, pledged themselves to the beliefthat 
neither Congress nor the free States have any" 
power over the institution of slavery in the States 
where it exists by law? 

It is not necessary for me to go back to the 
various acts and resolutions that corroborate this 
assertion of mine. I allude to the fact, intending 
to insert in my printed remarks the resolution 
offered by the distinguished gentleman from Ohio, 
now a Senator of the United States, in the last 
Congress—I mean Mr. Jons Suegman. And I 
will add that no speech was made ‘during that 
Congress, no resolution was offered upon the sub- 
ject of slavery at all, that did notreiterate and de- 
clare that neither Congress nor the free States of 
this Union had any right, either directly or indi- 
rectly, to interfere with slavery where it exists by 
law. Andi tell you that, when [went home from 
the Congress of the United States, and engaged in 
that arduous struggle in which I went upon the 
stump for the Union and the Constitution, and 
against the rebellion in the southern States, there 
was no argument that Tused in that canvass with 
more. effect than the solemn pledge repeatedly 


made by members of the Republican party on the 
floor of this House that in no instance would 
they be induced, either through the agency of 
Congress or any other agency, to interfere with 
slavery in the States where it existed. 

The people of my State had been taught by 
demagogues, by advocates of the rebellion there, 
to beleve that the northern States werc the sworn 
enemies of their rights and their institutions. I 
had been with you, I had mingled with you freely 
in social intercourse, and herein this Hall, and 
had everywhere received the assurance and was 
led to believe that in no instance would you be 
guilty of such interference. I assured the people 
of Kentucky of that fact. I assured them that 
they and their institutions and their rights were 
as sacred and as secure under the domination of 
the Republican party as they had ever been. I 
told the people of Kentucky, as I was told by you 
in this House, in every speech made by Repub- 
licans upon this floor, and by every vote given 
by them, that all they intended to do upon the 
subject of slavery was to restrict it to where it 
existed, to prevent its further extension into the 
Territories of the United States, and that their 
intention in this respect was a matter of no mo- 
ment to the people of the southern States. I told 
them there was no Territory into which slavery 
could go if the unlimited right were extended to 
go into any and every Territory in the possession 
of the United States. I told them that the Wilmot 
proviso had been enacted by God Almighty over 
all these Territories by connecting with them a 
climate and soil such as to prohibit slavery as 
effectually as any cnactment of Congress could do. 
I said to them that you were willing even not to 
go to theextent of inhibiting slavery by congres- 
sional enactment in any future Territory; and 
when- you, Mr. Speaker, in the last Congress, 
brought forward bills for the organization of every 
foot of territory owned by the people ofthe United 
States, you sedulously ignored the Wilmot pro- 
viso in those bills, and you did it for a purpose. 
You did it that it might stand a pledge to the South 
that you would not in any way interfere with the 
institution of slavery. 

Well, sir, what will my people think at this init” 
of your conduct in the face of all these solemn 
promises and pledges? dask you that question 
In no spirit of passion; Task the question, God 
knows, with profound humiliation and sorrow. I 
ask you, were you in the place of our people, how 
you would regard the Jegislation of the present 
Congress, how you would regard these confisca- 
tion bills, in the light of the most solemn pledges, 
protestations, and promises made in cvery speech 
and in every resolution of the last Congress? Have 
you kept your sworn faith? Have you observed 
yoursolemn pledges and promises? Lam not here 
to utter words of crimination or reflection. fam 
here to ask from my place upon this floor the sim- 
ple question, if you were in our place, in the place 
of our people, and we in yours, would you regard 
us as having carried out the solemn pledges we 
had made? 

I know the gentleman from Ohio over the way 
{Mr. Bivenan] will take this view of the ques- 
tion. The gentleman was, perhaps, the only one 
on that side of the House who, in view of the 
great events that, in his mind, were speedily to 
be accomplished, stood out against the resolu- 
tion of Joux Surrman, and pointed out to those 
men who advocated and passed it what would be 
the consequence of its passage. I do not think 
the distinguished gentleman from Ohio voted for 
the resolution. 

Mr. BINGHAM. Will the gentleman allow 
me to make this remark? I thought that resolu- 
tion was unfair to ourselves and unfair to the peo- 
ple of the South. I refused to vote for the reso- 


lution asit was introduced and passed on motion } 


of the gentleman from New York, (Mr. Palmer.) 
I rose in my place to record my vote against it, 
but my colleague from the Mansfield district asked 


Confiscation of Rebel Property —Mr. Mallory. 


me to withhold my vote, saying that we would | 


reconsider the resolution and pass another in its 
place which would not be objectionable. My col- 
league did introduce a substitute for the resolu- 
tion, which was passed. When he introduced it, 
LT asked him, as a matter of fairness, that I should 
be permitted to submit an amendment, to insert 
these four words: “in time of peace,”’ but he re- 


X 
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i whisky rebellion.} 


fused, and the resulution was passed. under the 
previous question. ` ee 

Mr. MALLORY. Yes, sir; and no other gen- 
tleman in the whole Republican party in the House 
took the same view as my distinguished friend 
from Ohio. That is precisely as I want: the fact 
to go upon record. There was no other gentleman 
upon the floor of this House to support thé gen- 
tleman from Ohio in the qualification that the dec= 
laration was only intended to be binding in time 
of peace. He asked them to except times of war, 
and they refused to do it. 

Mr. WADSWORTH. And that vote was 
taken, I think, on the 9th day of February, when 
seven States had already seceded from the Union, 

Mr. MALLORY. Bee aware of that fact, 
and I am obliged to my colleague for stating it. 
There was then not war, notactual war, but there 
was a State of hostilities, and there should have 
been war. If I had been President of the United 
States I would have used all the power of the Gov- 
ernment to have crushed out this wicked rebel- 
lion. In my judgment, nothing less than treason 
in the Administration prevented the existence, at 
that time, of an actual state of war. I am not 
sure, upon reflection, but war had actually com- 
menced—I think the Star of the West had been 
fired on prior to that time by the rebels in Charles- 
ton harbor, and that was an act of war. 

Mr. Speaker, I have heard it charged over and 
over again upon the other side of the Hall that 
slavery is the cause of this war. To this charge 
I beg here to enter my most solemn protest and 
denial, Slavery per se is not the cause of this war. 
I admit that this war has been brought on by the 
use made of the institution of slavery both at the 
South and atthe North. Tadmit that this insti- 
tution of slavery, this rightof property in slaves, 
has been seized by fanatics and madmen, by 
scoundrels and villaing, both in the North and in 
the South, for the destruction of this Government. 

Sir, if it is true that the use made of the insti- 
tution of slavery brought on this war, is that any 
reason why it should be exterminated? If it be, 
is it not equally lovical to argue that anything else 
that might have been the cause of this war—any- 
thing which, from the history of our country, we 
are forced to the conclusion could have been easily 
made the cause of rebellion or war—ought also 
to be abolished and exterminated? Do not you 
know that in 1832 South Carolina was upon the 
eve of occupying the position she occupics now— 
a position of rebellion against the Government of 
the United States—because of your tariff laws, 
and your restrictions upon free trade? Why not, 
then, abolish the tariff system, and declare by 
solemn enactment that free trade shall be the 
permanent policy of this Government, because a 
tarif may be made the cause of a rebellion? In 


„view of the fact that the State of the distinguished. 
gentleman before me [Mr. ‘Tuomas, of Massachu- 


setis,] was once on the eve of a rebellion against 
the Government of the United States, and did take 
some steps in that direction, because restrictions 
were laid upon commerce, why not say that com- 
merce, because it may be the cause of a rebellion, 
shall be abolished? Why not say, because we 
intend that the country shall be safe in the future, 
because we intend that nothing shall be left which 
can possibly be used hereafter to incite rebellion 
and treason, therefore we will abolish commerce. 
` Is not that argument as logical and as legiti- 
mate as that you must abolish slavery because 
slavery may be the cause of war? [A vorce. The 
My friend says, the whisky 
rebellion. Yes, sir, whisky has been the cause 
ofa rebellion, yet did you ever hear the enemies 
of that agent of mischief, as it is called by many, 
propose its destruction for that cause? [have 
never seen that that was assigned as a reason for 
its annihilation by’the advocates of the ‘ Maine 
law.” I would not lay violent hands on whisky 
without constitutional warrant. I would say tothe 
gentleman from New York, (Mr. Lansive,] and 
the gentleman from Massachusetts, [Mr. Extor,] 
who have enlarged upon this subject, that even 
religion has caused more wars and turmoils than 
any one other subject, and, according to their the- 
ory, we ought, by solemn enactment, to abolish 
the Christian religion. f , 

Now, Lam no propagandist of slavery; lam 


| the owner of slaves, and the descendant of men 
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„asfar back as. I.can trace them in America, 
i re the owners of slaves, and I have made the 
‘declaration upon this floor that the condition of 
_slavery.s-the very.best. condition in which. you 
can place, the African race. That is my deliberate 
fviction. I mean here in the United States of 
nérica, and in those States where slavery exists. 
repeat, l am no slavery propagandist. - I will 
yer consent to impose slavery on an unwilling 
pple. Ihave. said on a former occasion, and 
here, that if I believed that slavery was in- 
consistent with the enjoyment of constitutional 
freedom, E would oppose slavery, and strive to 
persuade the people of my State to * wipe it out.” 
ut J said’ then, as I assert now, that there was 
‘no such incompatibility. Slavery. existed at the 
time the great principles of political liberty were 
established and Put into practice by the adoption 
ofthe Constitution of the United States. Those 
great rightsand slavery have coexisted ever since, 
andcan continue to coexist forever. The interfer- 
ence with it by Congress in States where it exists 
is in violation and. destructive of all those great 
rights. 

My conviction is that when these gentlemen 
shall have worked out their crusade, when they 
shall have accomplished their object by confisca- 
tion and emancipation, by all and every means, 
constitutional and unconstitutional, under the plea 
of necessity, they will find themselves in a predic- 
ament harder to extricate themselves from than 
that inwhich they now are. What do you intend 
to do with the slaves when they are freed? Where 
will you give them atarrying place? Do you ex- 
pect, to place them upon the lands of the South, 
where theclimate is congenial to them, and where 
the soil yiclds those products in the cultivation of 
which their. labor is peculiarly profitable? Do 
you intend to turn the three millions of slaves you 
may emancipate. by this confiscation bill loose 

-among the free whites of the southern States 
where they are now held in bondage? Do you in- 
‘tend, by a course like this, to‘inaugurate scenes 
like those: which occurred in Hayti some years 
wo, a warofextermination between the white and 
: Black races, until, after scenes of carnage and-hor- 
or, that race is swept away—utlerly extirpa- 
? T hope not, forthe sake of humanity. I hope 
lore. Js Nota man. here so deaf to the calls of hu- 
anity, so indifferent to its claims, as to propose 
to inflict upon that race and the white race such 
a corse as that, 

What, then, do you propose to do with them? 
Do you propose to let them go from the South, 
redeemed and regenerated as you say, into your 
frea: States of the North? Oh, no, you contem- 
plateno such condition as that for them. You 
exclude them, as you would a leper, from your 
States. “You say they shall not come among you 

and participate in that liberty of which you boast 
šo mach, and which you say should be extended 
to.every human being.. You make the emanci- 
; ; pated slave a pariah and an outcast. You do not 
allow him the privileges of a freeman, though you 
here contend tor such privileges for every human 
being: Deliver. me from all such. philanthropy 
and benevolence as that, . 

Mr. BINGHAM. Allow me to. remind-the 
gentleman that his remarks are too general; that 
he does injustice to a majority of the free States 
of this Union. A large majority of them do not 
exclude any African from them. 

c MreMALLORY. Lask the gentleman from 

. Ohio if he is: willing to throw open the doors of 
that great and noble State, that rich, fruitful, and 
productive State, to the tiree millions of slaves 
that may be liberated by these emancipation and 
confiscation bills? 

Mr. BINGHAM. Its doors are open now. 

Mr. WICKLIFFE. When did you repeal the 
law prohibiting them? 

Mr. BINGHAM. As soon as we turned the 
Democratic party out of power. [Laughter.] 

`- Mr. MALLORY, Pknow that the gentleman 
from Olio does ot intend that this exodus from 
the South shall find its way into the State of Ohio, 
as the Israelites did from Egypt into Palestine. 
No; he has too much regard for that State, and is 
too anxious that its. fields. shall be tilled by free 
white labor, and has too high a sense of the char- 
- atterand attributes of the Anglo-Saxon race, ever 
to be willing that the blacks shall go there and be 


the competitors of the free white men of Ohio forthe 
rewards of labor. It may be that Ohio. may now 

ermit.the entrance of free negroes occasionally, 
but when that immense swarm of negroes, worse 
than the swarm of locusts that destroyed Egypt, 
commences to pour itself over into that State, the 
doors will be closed against them, and he knowsit. 
“Mr. BINGHAM. I desire to say to the gen- 
tleman that I have no idea myself that under any 
possible pressure I willever consent that any man 
born upon the soil of this Republic, by any vote 
or word of mine, shall be excluded from the lim- 
its of any State, my own included. 

Mr. MALLORY. I learn from that that the 
gentleman is an exception, for thatis not the sen- 
timent which prevails among those with whom he 
is acting. Thatis not the character of most of 
these philanthropists and humanitarians. | 

Mr. COX. I will say, too, that the sentiment 
of my colleague is not the sentiment of the people 
of Ohio; and that as soon as they have a chance to 
restore the Democratic party, they will keep out 
the blacks and prevent their competing with white 
labor. 

Mr. BINGHAM. Ihave nodoubt of that; but 
it will be a good while after this before they will 
have the power, 

Mr. MALLORY. Having obtained from the 
gentleman from Ohio an expression of humanity 
and benevolence for which I was not unprepared, 
lct me go further, and ask him if he is willing to 
grant to this horde of blacks, let loose from the 
southern States, free ingress into Ohio, and be- 
stow upon them all the rights of free white citi- 

zens, the rights and privileges and attributes of 
American free men? Will he allow them to be 
judges, and members of the Legislature, and mem- 
bers of Congress and Senators from Ohio? 

Mr. BINGHAM. Iam ready to answer that 
question. I answered it once before, I thought, 
to the satisfaction of the gentleman’s venerable 
colleague, (Mr. Wicxurrrs.] I said then, what 
every gentleman in this House knows right well, 
that political privileges, among which is the priv- 
ilege of the elective franchise, belong exclusively 
and necessarily, under every form of government 
beneath the sun where it is exercised, to the act- 
ing majority, and whenever it accords with the 
popular sentiment and will, and not before, they 
may be extended to either black citizens of the 
United States. or any other class of citizens of the 
United States now excluded from the elective fran- 
chise. The fundamental law of the State of Ohio 
excludes the entertainment of that idea by the citi- 
zen, because it limits the elective franchise to white 
persons. I would prefer that the limitation had 
not been put there, knowing, as I do, that an over- 
whelming majority of the men who wrought out 
our independence scorned to put it into the first 
charter of the American Government, and, if I 
recollect aright, by the unanimous vote of the Rep- 
resentatives of eight States, to the vote of the Rep- 
resentatives of two of the smallest in the Confed- 
eracy. 


y 
Mr. MALLORY. Iam obliged to the gentle- 


man from Ohio for hisanswer. He says that this 
whole matter to which I have called his attention 
is to be disposed of by the majority of the white 
men, 

[Here the hammer fell. e 

Mr. MALLORY. I hope I shall be permitted 
to proceed for a few minutes longer. 

Mr. BINGHAM. I hope so. 

Mr. MALLORY. Iam always willing to ex- 
tend the same privilege to others, and have never 
objected to it. 

The SPEAKER, If there is no objection, the 
gentleman will proceed. : 

There was no objection. 

Mr. MALLORY. In response to what has fallen 
from the lips of the gentleman from Ohio, inas- 
much as the majority of the people of his State 
have control of this matter, and inasmuch as he is 
agreat leader in that State, for which leadership he 
; is doubtless qualified by his brilliant talents and 
his profound JearningsI wish to ask him if he will 
use his great and powerful influence in opio so to 
guide and control that majority as to cause it in its 
legislative supremacy to concede to thé poor liber- 
ated Africans. these great blessings, the right to 
hold office in the State of Ohio under its constitu- 


tion, and the. right to vote. 


= 


Mr. BINGHAM. The gentleman does me 
honorovermuch in assuming that I haveany great. 
amount of influence among men; but in answer to. 
his question I am very. free to say that I do not 
undertake, according to my own judgment, to 
accomplish anything except in its right time and 
in its right season. I do claim, however, for my- 
self, and I have never hesitated to say so, thatit 
is the duty of the majority, in so far as may ac- 
cord with their own sentiment of the public safety, 
to extend the elective franchise to all natural-born 
citizens, and to all naturalized citizens who pay 
taxes, and are resident within the State; and so 
the gentleman has my answer. ; 

Mr. MALLORY. Well,hisanswer is oracular. 

Mr. BINGHAM. It may be oracular. 

Mr. MALLORY. He told us without hesita- 
tion that he would throw. open the doors of Ohio 
to the blacks; he told us that he had no hesitation 
in saying that the matter of admitting them to 
Vote and hold office depended on the will of the 
majority; but when I come to the other and more 
serious question, we have the answer which. the 
Ilouse has heard, and which I will not repeat. 

Mr. BINGHAM. The gentleman will pardon 
me for making this suggestion, that in what I 
have already said I do not recognize the right of 
the majority to expel any natural-born citizen from 
any rood of the Republic, or to deprive him of his 
right to live there, to work there, and to enjoy the 
fruits of his own toil; but I do recognize the right 
of the majority, and I have so said before, to limit 
and restrain the exercise of political privileges, 
among which is the right of suffrage. 

Mr. MALLORY. Then I understand that the 
gentleman will not say what he would advise the 
majority to do at this time in relation to this mat- 
ter. Now, I think it is very clear, whatever may 
be said by the gentleman, that this class of persons 
who are to be liberated in the slave States of the 
South by these laws are not to be admitted, ina 
great measure at least, into the free States of the 
North. Two thirds, if not three fourths or four 
fifths of those States, will exclude them. Now, 
when you set three millions of men free by your 
solemn enactment, you are bound by every con- 
sideration of justice and humanity to provide for 
them. If you do notdoit, I scorn and detest your 
humanity, Youmust provide for these people ifyou 
free them. How will you do it? Will you colonize 
them? Have you, gentlemen, who know that the 
people of thiscountry are staggering now under the 
enormous burdens imposed upon them by thisterri- 
ble and necessary war, ever reflected upon the im- 
menseaccumulationof taxation you willhavetoim- 
pose upon your constituents if you undertake to 
colonize and supportnegroes? If you liberate them, 
youare bound by every consideration of duty and 
common honesty to support and provide for them. 
It is alow estimate to say that it will cost $400 
apiece to purchase territory for them, to transport 
them to it and colonize them there, and to support 
them until they are able to support themselves. 
Thus you will impose a debt of $1,200,000,000 
upon this already overburdened nation. Are you 
willing to go homeand face this responsibility be- 
fore your people? Are you willing to go home 
and say to those who sent you here, ‘* we have 
taken three millions ofhappy and contented staves, 
wwho were in the most proper position in which 
they could be placed by human laws, and conferred 
upon them the great and inestimable blessing of 
freedom, and in order not to let these miserable 
creatures starve and perish in our land, we have de- 
termined to tax you to theamountof$1,200,000,000 
to colonize and support them??? I would not like 
to go to my people and tell them that I proposed 
to make them share in sucha burden. L would 
not be welcomed with the declaration, ‘* Well 
done, good and faithful servant;’? they would 
repel me from their confidence and trust. 

Mr. Speaker, I heard the other day of a distin- 
guished philanthropist on this floor, one of those 
gentlemen who are strong advocates of these hu- 
manitarian schemes, one.of those who believe in 
the equality of the white and black races, one of 
those who believe that one of the greatest boons 
ever extended toany people by any legislative body 
in the world was that tendered by the resolution 
which was’ passed-a short time since in the offer 
to those States which will emancipate their slaves 
of- remuneration for the loss. and: inconvenience 
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incurred by that emancipation;.a friend of mine 
asked him if he was willing to go home and tell 
his people that he would-tax them to raise the 
money necessary to remunerate the slaveholders: 
t No, sir,’ said he; “Iwill do no such thing; 
we do not contemplate any such thing; in m 
country, when we are about to build a road, and 
it becomes necessary to ascertain the damage a 
man may sustain from having the road run through 
his land, the rule we adopt is to make a jury take 
an estimate of the injury he will suffer by the 
road occupying his land, and of the benefit he 
will derive from its passage through his land, and 
have the balance struck on either side. Ido not 
think,” said he ‘that there exists a man who 
would not say that a slave State was more bene- 
fited than injured by the abolition of slavery, so 
that, instead of our paying them for it, they 
would have to pay us.” 

My friend [Mr. Wansworrn] said some time 
ago that there were two kinds of faith, that good 
old honest faith which our fathers gave and ob- 
served, and that other kind of faith which among 
the Romans became proverbial and infamous— 
Punic faith. I leave the -House to say which 
kind would be practiced by those who hold this 
doctrine. 

Mr. Speaker, I will only add, in conclusion, that 
I believe that, without forced construction, ample 
power can be derived from the Constitution to put 
down this rebellion, I believe, sir, thatif for any 
purposes you violate that instrument in its plain 
teachings; if you exercise powers that are clearly 
not granted, or usurp those that are certainly pro- 
hibited, you add incalculably to the difficulty and 
complication of our position. I protest against 
such usurpation, Ido itnot as the defender and 
advocate of the rebel, who has no right to set up 
claim under the Constitution and laws of a Gov- 
ernment against which he has impiously raised 
his arm for its destruction; but I do it in my own 
right, and in defense of the rights of my loyal con- 
stituents; and in defense of the rights of millions 
of loyal freemen throughout the Union, I demand 
that you redeem the solemn pledge you made the 
country and the world, by which you recruited 
an army of more than six hundred thousand men, 
not subjecis, but free, intelligent volunteers, and se- 
cured the free offer of hundreds of millions of the 
nation’s treasure. In that pledge you solemnly 
resolve: 


«That the present deplorable civil war has been foreed 
upon the country by the disunionists of the southern States, 
now in arms against the constitutional Government, and 
in arms around the capitals that in this national emer- 
gency, Congress, banishing all feelings of mere passion or 
resentment, will recollect only its duty to the whole coun- 
try ; that this war is not waged on their part in any spirit 
of oppression, or for any purpose of conquest or subjuga- 
tion, or purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution, and 
to”preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired; and that as soon 
as these objects are accomplished the war ought to cease.” 


Redeem this, and dark as the prospect now is, 
the bright morning of a glorious future, one of 
peace and concord, of prosperity and power, such 
as no other nation has ever known, will speedily 
break on us. Disregard it, violate it, and we 
plunge into a fathomless abyss, from whose dark 
depths no human vision can see the way of extri-¢ 
cation. 
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SPEECH OF HON. JOHN HUTCHINS, 
OF OHIO, 
In rue House or REPRESENTATIVES, 
May 19, 1862, 

In favor of the bill (IL. R. No. 266) to equalize the rates of 
postage, establish a uniform method of letter delivery in 
cities, create a money order system, abolish franking, and 
for other purposes. | 
Mr. HUTCHINS said: , 

Mr. Cuarrmax: Í propose to break in upon the 
monotony of congressional debate by the discus- 
sion of a subject having little or nothing to do with 
the conduct of the present war or the many im- 
portantand exciting questions involved in its pros- 
ecution. i 

I know it is next to impossible in the present 
state of the public mind to get the ear of the House 
or the country uponany subject not directly orin- 


directly connected with the rebellion, or the means 
to beemployed in puttingit down. Byabill which! 
have introduced and have had referred to the Com- 
mittee on the Post Office and Post Roads, I have 
endeavored to suggest important reforms in our 
postal system. ‘The subject is important in the 
present state of the country, for if there ever was 
atime when the people needed, and when they 
have aright to demand a postal system, convenient 
and cheap, that time is the present. The interests 
of commerce, of manufactures, of agriculture, and 
the material and social wants of our people, now 
greatly embarrassed by the war and its conse- 
quences, are intimately and inseparably connected 
with the means of communication afforded by the 
Post Office Department. 

The present postal system of commercial coun- 
tries owes its origin to the necessities of Govern- 
ment, and although primarily used for State pur- 

ases, it soon became the méans of conveying 
intelligence for private persons for a consid, a- 
tion. The subjects and interests to be provided 
for and accommodated by a postal system are 
multitudinous, embracing politics, commerce, ag- 
riculture, mechanics, education, religion, and all 
the varied wants and social and material interests 
of modern civilization. It has been argued with 
great force that it is not necessarily the province 
of Government to furnish postal facilities for the 
people any more than to do their carrying trade 
generally, The framers of our Constitution did 
not deem it necessary to make it obligatory on 
Congress to establish a postal system, but were 
content to give Congress the power * to estab- 
lish post offices and post roads;”’ and whenever, 
in the judgment of Congress, the postal wants of 
the Government and of the people can be better 
provided for by private enterprise than through 
the agency of the Post Office Department, it will 
become its duty to repeal ali laws establishing 
post offices and post roads.”? Lam of the opin- 
jon that in all our thickly populated commercial 
States postal facilities could be as well and cheap- 
ly provided by private enterprise as by Govern- 
ment. The agricultural and new States would 
probably suffer by withholding governmental aid, 
and in the present state of our country itis not 
probable that a proposition to repeal the postal 
Jaws and abolish the Post Office would meet with 
the approval or accord with the convenience of 
the people. It is therefore important that our 
postal system should be adapted to the business 
and social wants of the community_at as low a 
rate of postage as is consistent with the revenue 
interest of the Government. 

I have for many years been an admirer of the 
low and uniform postage which the British Gov- 
ernment, through the efforts of Rowland Hill, has 
adopted with great profitand ad vantage to its peo- 
ple. Sir Rowland Hill has accomplished more for 
his country than the most renowned of her states- 
men or military heroes. My attention was first 
called to this subject by the observations of that 
most careful, practical, and shrewd observer of 
men and institutions, Samuel Laing, Esq., in his 
“ Notes of a Traveler on the Social and Political 
State of France, Prussia, Switzerland, Italy, and 
other parts of Europe,” published in this country 
in 1846. This work was written in 1842, before 
the success of the system, as a financial measure, 
had been fairly tested. Mr. Laing, in these ob- 
servations, only considered the question in its ed- 
ucational and moral aspects. Some years after 
reading this work, my attention was attracted to 
the writings in the New York press and articles 
from the pen of Mr. Pliny Miles, advocating a 
similar system for this country. I am satisfied 
that a uniform and low rate of postage is a wise 
educational, moral, social, commercial, and finan- 
cial measure. Ourlaw-makers have been approx- 
imating alow rate of postage withoutadopting the 
principle of uniformity which is the key toa suc- 
cessful system. The States now in rebellion have 
uniformly and persistently opposed it, and the 
postal statistics for the last ten years will satisfac- 
torily show the reason why. The following table 
of statistics for 1856, showing postal finances of 
twenty States, ten of which are now in rebellion, 
is a fair average statement for the last ten years. 
I obtain them from an article in the Banker’s 
Magazine for December, 1857. This article was 


written by Pliny Miles, who has industriously ! 


| @—Newspapers publi 


and perseveringly endeavored: to accomplish, for 
this country what Rowland Hill accomplished for 
Great Britain. 
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Early in the present session of Congress I con- 
eluded to draw a postal bill, embracing such parts 
of the English system as were adapted to our 
country and its institutions, At my request, Mr, 
Pliny Miles, secretary of the New York postal 
reform committee, came to Washington, and has 
materially aided me in the preparation of the bill 
which was referred to the Post Office Committee, 
l received valuable suggestions, as to portions ot 
the bill, from the gentleman from New York, 
[Mr. F. A. Conxsing,] who represents in part the 
city of New York. ldo not claim for this bill 
perfection. I think, however, it contains many 
Important and useful reforms in our postal sys- 
tem, and that some such measures are demanded 
by the business interests of the people, already 
embarrassed and depressed by this wicked and 
causeless rebellion, and which must necessarily 
be further crippled by taxes essential to the main- 
tenance of the Government. The main purpose 
of the bill is to equalize and reduce to a convenient 
uniformity our present almost numberless and in- 
convenient rates of postage. While in some in- 
stances it lowers, in others it increases the rates, 
The following tables show the rates of postage by 
the law as it now is, and the rates proposed by 
the bill now under consideration: 

RATES OF POSTAGE BY THE PRESENT LAW. 
Postage per quarter on regular newspapers and periodicals, 
A—Newspapers or periodicals published monthly. 
B—Newepapers, &e., published semi-monthly, 

C—Nowsp published weekly. 
ned semi-weckly. 


—Newspa published six times a week, 
pay ; 


a 


Weight. 


Ounces. 
Not over J}, in the 
SUE weve eeeees 
Not over 3, out of 
the State 
3to4,everyw 
4to5.. 


Postage on transient printed matter. 
A—Periodicals. . . 
B—Books, bound or unbound, maps, engravings, litho- 

graphs, photographie prints, phonographie paper, and 
letter envelopes, under 1,500 miles. 

C—The same as the last, over 1,500 miles. 

D—Seeds or cuttings, in packages weighing hot to excced 
eight onuces, and uot sent over J,500 miles. 

E—The same as the last, over 1,500 miles. 

F—Smal! newspapers and periodicals, published monthly 
or oftener, and pamphlets, containing not over Six- 
teen octavo pages each, when sentin packagts weigh- 
ing less than eight ounces, are to be charged by the 
piece, one cent each, whieh, at an average of one 
ounce and a half each, would be as stated below. 
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-i @CoPie’saine articles as the Jast named, but sent in pack- 
oboe ages weighing over. eight ounces each. : 

} ‘ds; blank or printed, aud bianks, (no. Jaw. or pro- 
jsion. whatever for: their-transmission by mail, in 
packages weighing less than eight ounces, unless they 
“come under the head of some’ “ article of printed 
c mattei? and chargeable with postage “at-one cent 
cach piece, butif,) in packages weighing eight ounces 
or over, and sent not over 3.500 iniles, are cliarged 
As below. 

‘he same; sent over 1,500 miles. 


ee) 
Weight. A.| B.| C.| DO] BP BOG. | Oy 7. 
int ee | ee =| 

Cts. Cts.| Cts.| Cts.| Cts.) Cts.| Cts. Cts.| Cts, 
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71 9 sessfocsefecee| 44 | 9 | 18 

8 | 10 5 | 10 | 20 

9j 1l BE} AL | 22 

10l 12 «| 6 | 12.) 24 

11 | 13 64} | 13 | 26 

i214 7 3:14 | 28 

13 | 15 7 | 15 | 30 

14 | 16 8 | 16 | 32 


RATES PROPOSED IN THE PRESENT BILL. 
Postage per quarter on regular newspapers and periodicals. 


{ 


a os K4 hadia Bas a, Bug 
; l S als Su | E 
Wein | SE | 28] 2 (gs) Fs) es] 8 
per No. |§2 | 22 s |Se,esbl ae] se 
GEJE] g | Fel ee i le) s" 

bet es 3 £ (i ejs 53 

fy 
(a) ` n mR 


Not over4 Cents.| Cents. Cents.' Cents. Conts.| Cents. Cents. 
ounces.| 3 6 5} 10 | 15 | 30 | 35 
2j 10 | 2d | 30 | 60 | 7 


Ato8ozs.| 6 


bay Postage on transient printed matter. 
_. All packages ofevery description of transient printed mat- 
‘tar, newspapers, periodicals, pamphlets, pictures, (on rollers 
or otherwise,) paintings, seeds, cuttings, paper, envelopes, 
“etationery, books in manuscript, printed, or blank, or any 
mixture of tie three, essays, and literary documents : 


: i Cents. 
“Weighing not to execed four ounces. ..c ese reer ees 
MV etgtiiig four to eight UNECE. sssseseressrerserree 4 

Weighing eight to sixteen Onuces....sceceercerereee 8 
Each halt pound or fraction of a balt pound after the 

first pounds... yes 
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Comparison of the present with the proposed rates of postage. 


Present. Proposed. 
Number of regular rates on letters..ceeeee 9 1 


Number of “extra”? charges on letters.. 3 None. 
Number of rates on transient printed mat- 

tor up to.four pounds....... 9 
Rates, payable quarterly, on regular news- 

papers and periodicals, up to eight ounces, 49 14 


Theimmense gain in simplicity and convenience 
by the few rates. proposed in place of the almost 
infinitesimal number, with numerous fractions, 
comprised in the present rates, will be apparent at 

“a planee.: The average rates on printed matter in 
the bill under discussion are as high, or higher, 

‘than our present rates, l am thoroughly con- 
vinced that:more revenue will be: realized by the 
rates provided in this bill than by the rates. now 
charged, and therefore, as a financial measure, this 
bill, or one like it, would bea success. Lt will 
doubtless be said that more letters would be sent 
by mail on which the Government would realize 
three cents than drop letters, circulars, &c., on 
which only one cent is now charged, and conse- 
quently there will be more lost than gained by the 
adoption of the new rates. This would be true į 
if just the same number of letters and circulars, 
drop letters, &c., should be sent under the equal- 
ized rates as under the present rates, This would 
not be the case, 
letters will be increased under the two-cent rate, | 
and how much the namber of drop letters and 
circulars will be increased or decreased, with the 
efficient and convenient mail delivery .contem- 
plated in this bill, we cannot tell by any process 
of reasoning we may adopt. Experience under 
the change must scttlo that question. 

Pam jirm in the belief that the number of mail 
and drop letters will be largely increaséd under 
the rates proposed by this bill, and I will soon 
give substantial reasons for the faith thatisin me. | 
wish to.show.the fallacies of the argument that | 


Just how much’ the number of |} 


of the rates of postage will necessarily decrease 
the postal revenue. I admit as a mathematical 
truth that the same number of letters at three cents 
will produce more revenue than the same number 
of letters at two cents; and it is equally clear, that 
the same number of letters at fifty cents will pro- 
duce much more revenue than the same number 
at three cents; therefore, I suppose if the present 
rate were fifty cents, and it “were proposed to re- 
duce the rate to three cents, the advocates for the 
old rate, (and there would be some in and out of 
Congress,) on the score of revenue, would havea 
conclusive argument against the reduction ! This 
would not be a practical and business-like view 
of the questionand still there are some who would 
act upon it, FE : , 

Suppose the proprietors of the leading daily 
newspapers in our cities should all act upon the 
fact that one hundred thousand copies of their 
papers, at four cents, would produce double the 
revenue that the same number of copies would at 
two cents, and should put their papers up at four 
cents, how much would they make by the change? 
There is a rate of cheapness or standard of prices 
that all kinds of business must adopt with a view 
to profit. In theory it is difficult, yes, impossi- 
ble to fix it. Experience must be our arbiter and 
guide in postal as well as other business matters. 
No man can, with a show of reason, assume that 
three cents is the lowest rate at which letters can 
be carried with a view to profit; and no one con- 
tends that the Post Office Department should be 
a source of revenue. It is an unwise mode of 
taxation. It would be a tax on knowledge; a tax 
on the affections; a tax on energy; atax on enter- 
prise, and on every business in the country; a tax 
that would retard rather than promote national 
development. 

The history of the British postal system is full 
of instruction upon the subject under discussion. 
The features of that system were substantially the 
same from the reign of Queen Anne to theadvent 
of Rowland Hill, with a few changes and modifi- 
cations in rates. It is worthy of remark that all 
of the prominent and salutary reforms introduced 
were by persons not officially connected with the 
Government or with the post office department, 
and against the opinion and remonstrance of post 
office officials.. Local letter delivery in cities was 
introduced by an enterprising private citizen named 
Dockwra, who was unnoticed by Government 
until it found he was accommodating the public 
and making money by the operation. The mail 
coach, which added immenscly to the postal rev- 
enues and postal facilities of England, was intro- 
duced by the energy of Mr. John Palmer, in no 
way connected with the post office department, 
but the manager of the Bath theater, the primary 
object being to prevent robberies of the mails. 
When Mr. Palmer suggested that by “ building 
mail coaches ofaconstruction expressly adapted to 
run at good speed, by horsing them liberally, and 
attaching an armed guard to each coach, the public 
would be greatly benefited , and the post office rev- 
enue considerably increased,” one official person 
expressed his regret * that the author of the plan 
should not first have been informed of the nature 
of the business,” and boldly asserted that “ the 
constant endeavors which have long been directed 


hausting the revenues arising therefrom.” 


other equally wise official asserted that ‘ the 
method, if adopted, will fling the whole commer- 
cial correspondence of the country into confusion, 
and will justly raise such a clamor as the post- 
master will not be able to appease.” Mt. Pal- 
mer’s mail coach system was adopted in August 
1784. In the following year Mr. Palmer, in writ- 
ing to Mr, Pitt, said: **In the progress of this 
business T have had every possible opposition 
from the office.” . The net revenue in 1784 was 
| $980,000. In 1808, under Mr. Palmer’s reform, 
jit had increased to 5,500,000. . 

| The rates of. postage in England on letters be- 
fore the adoption of the uniform charge of a pen- 
ny, were from twopence to one shilling and four- 
i pence sterling; or an. average of about sixpence 


i 


. Ahe equalization of rates of postage ora reduction : 
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| The argument by which the eminent English post 
i office reformer demonstrated that this uniform-rate 


P 


towards the improvement in postal affairs in all #® 
situations and underall circumstances, have made į 
them now almost as perfect as can be, without ex- 

One | 


; A d Bres š 
| Sterling, or twelve cents in United States currency. 


for all distances would be most likely to succeed.in 


point of revenue and convenience, will be found 
at length in Rowland Hill’s pamphlets on “Postal 
Reform,” and in the article “ Post Office,” in the 
Encyclopædia Britannica, eighth edition, volame 
eighteen, a comprehensive and able essay written 
by Edward Edwards, Esq., of Manchester, a 
learned bibliopolist and writer on political econ- 
omy. As usual, this great reform which has been 
so successful as a revenue measure, and which has 
conferred upon the British people such incalcula- 
ble benefits, was strenuously opposed by post 
office officialsand Government functionaries. Lord 
Lichfield, then postmaster general, said in the 
House of Lords, ‘of all the wild and visionary 
schemes which I have ever heard of, it is the 
most extravagant.” On another occasion he said, 
speaking of the anticipated increase of letters, 
“the mails will have to carry twelve times as 
much in weight, and therefore the charge for trans- 
mission, instead of £100,000 as now, must be 
twelve times this amount. The walls of the post 
office would burst; the whole area in which the 
building stands would not be large enough to re- 
ceive the clerks and letters.’? Notwithstanding all 
such official croaking, Parliament, in 1838, ap- 
pointed a select committee which had about sev- 
enty sittings and examined cighty -three witnesses, 
in addition to the officers of the department. 1 
make the following extract from this report: 


t The principal points which appear to your committee 
to have been established in evidence are the following: 

“1, The exceedingly slow advance and occasionally 
retrograde movements of the post office revenue during the 
Jast twenty years. 

“9. ‘fhe fact of the charge of postage exceeding the cost 
in a manifold proportion. . 

3. The fact of postage being evaded most extensively 
by all classes of society, and of correspondence being sup- 
pressed, more especially among the middie and working 
classes of the people, and this in consequence, as ail the 
witnesses, including many of the post office authorities, 
think, of the excessively high scale of taxation. 

“4. The fact of very injurious effects resulting from this 
state of things to commerce and industry of the country, 
and to the social habits and moral condition of the people. 

«5, The fact, as far as conclusions can be drawn from 
very imperfect data, that whenever, on former occasions, 
large reductions in the rates have been made, these reduc- 
tions have been followed in short periods of time by an ex- 
tension of correspondence proportionate to the contraction 
of the rates. And as matters of inference from fact and 
opinion— 

“1. That the only remedies, for the evils above stated, 
are a reduction of the rates, and the establishment of addi- 
tional deliveries and more frequent dispatches of letters. 

«9, That, owing to the rapid extension of railroads, there 
is an urgent and daily increasing necessity for making such 
changes. 

«3. That any moderate reduction in the rates would oc- 
easion loss to the revenue without in any material degree 
diminishing the present amount of letters irregularly con- 
veyed, or giving rise to the growth of new correspondence. 

‘4, That the principle of a tow and uniform rate is just 
in itself; and when combined with prepayment and collec- 
tion by means of astamp, would be exceedingly convenient 
and satisfactory to the public.’? 


* 


Rowland Hill’s postal reform measure was car- 
ried in the House of Commons by a majority of 
one hundred, and became a law on the 17th day 
of August, 1839. The officers whose duty it was 
to carry into execution this measure, in the lan- 
guage of the then Chancellor of the Exchequer 
(Mr. Baring) were, ‘unwilling horses,” and Col- 
onel Maberly, in his testimony before the postage 
committee of 1843, stated: 


“ My constant language to the heads of the departments 
was: this plan we know will fail”? 


This official was so stupid as to add: 


“ After the first week it was evident that the number of 
letters beingso much below Mr. Hil?s anticipations, that it 
must fail, inasmuch as it wholly rested upon the number of 
letters; for without that you could not possibly collect the 
revenue anticipated.” 


_ Mr, Hill’s plan, during the first two years of 
its trial had to contend against unfriendly offi- 
cials and a period of great commercial: depres- 
sion. An English writer sums up the result of 
the first two years, in the following language: 


“1i. Thechargeable letters delivered in the United King- 
dom, exclusive of that part of the Government correspond- 
ence which therctofore passed trec, had already increased 
from the rate of about 75,098,000 a year to that of 208,000,000, 

“2, The London district post letters had increased from 
about 13,000,000 to 23,000,060, or nearly in the ratio of the 
reduction of the rates. ` 

«3. The ilHiciteonveyance of letters was substantially 
suppressed. Š E i 

“<4, The gross revenue, exclusive of repayments, yielded 
abouta-million and œ half per annum, which was sixty- 
three per eent. ‘on the amount of the gross revenue in 1899, 
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the largest income which the. post office had ever afforded. 
These results at soearly.a stage, and in the face ofso many 
obstructions, amply vindicated the policy of the new sys- 
tem. But by its enemies that ‘system was loudly declared 
to be a failure, until the progressive and striking evidenee 
ot yont atter fear sitenced opposition by an exhaustive pro- 


_ The number of letters passing through the Brit- 
ish post office in 1839, the last year of high post- 


age, was 75,908,000; and the number in 1860 was | 


564,000,000. The untrorm and Low rate of post- 
age in Great Britain has not only been a great 
success financially, but by the concurrent testi- 
mony of writers and travelers of every grade it 
has conferred incalculable benefits upon the Brit- 
ish people. 

The following table gives the results of the 
British post office in revenue, expenditures, num- 
ber of letters, and amount of money sentin money 
orders from 1839, the last year of high postage, 
to 1860. I ask particular attention to this table, 
for it shows the large and regular increase in the 
amount of correspondence, as well as the gain to 


the revenuc. It will be remembered thatthe change | 


in the rates of British postage in January, 1840, 
was from an average of twelve cents a letter to the 
one uniform rate of two cents, while the bill now 
under discussion contemplates no radical or ma- 
terial change whatever: 


Statistics of the British Post Offce. 
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It will be seen that the net profit of the British 


post office in 1859 was $9,003,728, and in 1860 it | 


was $8,682,825. It may be asserted by some that 
although a penny or two cents postage is a finan- 
cial success in Great Britain, it might not be in 
this country, having a much larger extent of ter- 
ritory, and our postal expenses necessarily being 
considerably greater. 


The first answer I make to this plea is, that just | 


about one half of the gross postal revenue of Great 
Britain is net profit, clearly demonstrating that a 


one cent rate there is acompensating one. That, | 


however, is not the principal consideration. 
Financially the most profitable rate is the one 

that will bring the largest. gross revenue to the 

Department. The most casual glance at our postal 


revenue for the last twenty-five years will show 
that the lower the rates have been, the larger is 
the postal income. During the last six years of 
the highest rates of postage (six to twenty-five 
cents a letter)—from 1839 to 1845—the postal 
revenue amounted to $26,950,000. During the 
next six years, when letter postage had been re- 
duced to five and ten cents, the grass revenue was 
$29,250,000; and when the last and final reduction 
was made, in 1851, to the rate of three cents for 
prepaid letters, the gross income in six years was 
$41,700,000. Letter postage now is not more than 
; one fifth the average charge previous to the year 
1846, and yet our Post Office books show a total 
revenue of $14,750,000 during the first six years 
of the lowest rates in excess of the revenue for 
the same period under the highest rates. 

I lay down this proposition as correct, that ina 
financial point of view the expenditures of our 
Post Office Department have nothing to do with 
the rates of postage which should be charged. In 
a revenue aspect only, the rate of postage which 
will produce the largest gross income is the most 
profitable to the Government. 

If our reason and experience teach that a given 
rate will not only increase our postal receipts and 
at the same time add to the postal facilities and 
convenience of the people, the Governmentis der- 
Felict in duty and obnoxious to the charge of stu- 
pidity if it refuse to adopt it. The argument de- 
rived from the success‘of the British system does 
not lose its force in its application to this country; 
for our experience in the reduction of the rates of 

ostage, so far as @goes, teaches the same useful 
esson. The following table of statistics of the 
United States Post Office, from 1839 to 1860 in- 
elusive, will be found important as bearing upon 
the question under discussion: 


Postal Number 
Dute. Revenue, of Letters. 
en Sass wegen’ ead ENTE 40,298,528 


40,591,698 
39,66 


waste gud 4,089,090 
WGI osisscieandedeaiecreveccas, 4013-447 i 
IBAB eee seeren eseese orseesee 4,161,078 54,09-2014 
IBAN. i ce desi 4,703,176 61,167,288 
TEE P 5,552,971 72,188,623 
| 185i.. 6,727,887" 
185: 586527 104,122,486 
105;933,032 
5! 125,207,748 
3342,136 132,118,448 
7,620,822 159,416,440 
8,053,952 161,079,040 
8,188,793 163,735,860 
7,908,484 159,369,680 
9,218,067 184,361,340 


TOtdl vcseececre revere cece 127,752,844 1,952 


The several reductions in the rate of letter post- 
age by laws passed in 1845, 1851, and 1855 have 
been attended with the most overwhelming suc- 


postal facilities to the people, but in largely in- 
creased laa ee to the Post Office. The amount 


annually previous to the first reduction of postage in 


exceeding 40,000,000 per annum. Since that time 


ferent periods have been as follows: in 1848, 
54,000,000 letters; in 1852, 104,000,000; in 1856, 
152,000,000, and in 1860, 184,000,000. Thus we 


than quadrupled during tlre last fifteen years. Nor 
has the financial effect on the revenues of the Post 
Office been Jess satisfactory. In order to show in 
the most striking light the effect of reductions in 
the rate of postage on the revenues of the Post 
Office, it will be necessary to see the entire revenue 
over an equal period when the rates of postage 
were different. J will take the last six years of 


twenty-five cents a letter—from 1839 to 1845; the 
six years from 1845 to 1851, when letter postage 
was five and ten cents—the first era of reduced 
postage—and the following six yeurs, from 185] 
to 1857, when the rates were a portion of the time 
three and five cents, and Jastly three cents. The 
revenue of the Post Office in 1839 was $4,477,614. 


cess, not only in economy and greatly extended į 
of correspondence passing through the Post Office | 


1845 had- remained almost entirely stationary for | 
many years, the estimated number of Ictters not j 


the letters passing through the Post Office at dif- | 


sec that onr inland postal correspondence has more + 


the period of high postages—ranging from six to | 


During the next eighteen years the exact postal 
revenue was as follows: 


Revenue of the United States Post Office during three egual 
periods of six years each, forming three eras of, high, me- 
dium, and low postage : 

Postage from six to twenty-five cents. 
Revenue. 

4,543,522 
4,407,796 
5,029,507 
4,295,225 
4,297,288 
4,439,842 


Year. 
TO, eae 


TOU cere cee eeeeeeeeeee eee eneenear eae $26,954, 110 


Postage five and ten cents. 

Year. Revenue. 
$4,089,090 
4,013,447 
4,161,078 


5,552,971 
6,727,867 


29 


Revenue. 
$5,784,597 
5,940,724 
6,955,986 
7.242.136 


this show that a reduction in the rate of postage 
necessarily decreases postal revenues ? 

A strong argument is deducible in favor of the 
bill under discussion from the following 
Comparative Postal Statistics of the British and United 

States Post Offices. 


: Great Britain, United States, 
POPUTALIONS ceseeesereree sens 28,000,000 


32,000,000 
Nuonber of letters written in 
T8O0 cece cece eeee eee ee ees 064,000,000 184,000,000 
Average increase in number of 
fetters yéarlyussi cric + 23,000,000 8,000,000 
i] Money sent by m st 
Office money orders yearly ..$69,292,020 nil. 
Annual profit tothe Post Office 
ON MONEY OFderSaceeseceees $145,000 nil. 
Post Office revenne in 1840... $7,951,137 $4,543,592 
Post Office revenue in 1860.. $18,036,365 $9,218,007 
Per cent. increase of revenue 
in twenty ye: EFELETT 157 103 
Per cent. ine of popula- 
tion in twenty years....6... 7 70 
Average number of letters to 
eacli person yearly.sssssr. s 19 G 
Average sum paid in pos 
cach person yearly... cece $0 66 $0 29 


Per 
cannot re: 


mitage of population that 

ad or Write. seses 30 3 
i hat Britain from 1856 to 1860, tive 

22,615,000,000 


e 


3 di r He 
to 1850, eighty-five 2,390,000,000 
I respectfully commend the above table ofcom- 
parative statistics to the careful consideration of 
the able, industrious, and faithful chairman ofthe 
Post Office Committee, [Mr. Conrax,] and T trust 
he, the House, and the country will take note of 
its teachings, Why is it, with a population about 
equal to our white population, that the people of 
Great Britain write and send by mail three hun- 
dred4and cighty million more letters per annum 
than the people of the United States? Why is it 
that the average Increase of the number of letirs 
annually in Great Britain is twenty-three millions, 
while in the United States it is only eight millions? 
Why is it that the increase of postal revenue in 
twenty years in Great Britain is one hundred and 
fifty-seven per cent., while for the same period in 
thiscountry ithas only been one hundred and three 
per cent? It will be noted during the same period 
the increase of population in Great Britain has been 
only seven per cent., while in this country it has 
been seventy percent. It will be observed, also, 
that thirty per cent. of the population of Great 
Britain cannot read or write, while of our white 
population, in thé same condition, there is less 
| than five per cent., and this estimate includes all 
i the States. 
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ason why, in my judgment, these 
so favorably to Great Britain, is 
ty of her postal system over ours. 
are so Tow, ahd her postal 
most of the correspondence 
people is. transmitted by mail instead of 
g other channels of transmission; but this 
è said-as emphatically and truly with 
to the correspondence of this country. It 
urely not be asserted that the people of the 
d States are less active, less attentive to 
tisiness, or less intellectual than the people of 
at Britain, It will not be denied that intelli- 
enee and education are more generally diffused 
“here than in the British Isles. ° 
If Congress will adopta low and uniform rate 
tage that will stimulate ċorrespondence and 
modate the public with postal facilities, I 
ice no substantial reason why our active peo- 
vill not write and send by mail as many let- 
‘ters per annum as passed through the British post 
office in 1860,to wit: 564,000,000; being 380,000,000 
more than passed through our post office during 
the same year. The average postage of an inland 
letter, (exclusive of official letters; for, as a gen- 
eral-thing, they are heavier than private letters, ) 
gdcotding-to the official report of the English post 
Go in 1857, was about one and onc eighth of a 
“penny, or two and a quarter cents our currency. 
b this‘estimate, which is a fair one, (for many 
of the letters sent by mail will weigh more than 
“half an ounce,) the gross increased revenue to our 
ost office per annum, from this source alone, 
would be $8,550,000. As a question of revenue, 
‘Ys not the experiment worth trying? Not an in- 
stance can be found in the postal history of Great 
< Britain or of this country where an increase in the 
‘yate of postage has resulted in a corresponding 
increase of the postal revenues; and, on the con- 
oo brary, Not an instance can be found, in any coun- 
ty: where the rate has been reduced, but what the 
sult has been, in a very brief period, to stimu- 
: ondence largely, and to increase the 
As Lhave before stated, there must be 
tothe reduction with a view to this results 
i are d that limit is below the rates fixed 
is DHL 
now briclly explain the principal features 
“this: bill. proposes to incorporate into our 
al system. 1 will first remark that there is 
nothing new in the bill but what has been suc- { 
: cossfally tested by the British system. 

1. Uniformity of rate of two cents for all dis- 
tances.-—Lhis L regard all-important to the success 
ofthe system, as it is economical, convenient, 
and labor-saving. W here is the necessity or value, 

“financially or otherwise, for the two minimum 
rates of one and three cents for mail and drop let- 
ters, circulars, and other minor articles, when the 

: mediam rate of two cents will give us uniformity, 

cand produce as much revenue? By adopting a 

three-cent rate for letters, you break the uniform- 
ty attained by. the bill; for three centsis too high 
tettors, {ravisiont newspapers, and circu- 
chen the bill was drafted, the rate of letter 


i stage. 
éb so great, that 


ae 


oo frostage for over three thousand miles. was put at 
eight cents, upon the supposition that that rate 
would add largely to the revenue. Subsequent 
examination of our postal statistics has fully 
satisfied me that this is a mistake; and that the 
‘bill should be amended in this particular, There 
scis Qo reason why-our enterprising fellow-citizens, 
those hardy: pioncers who have settled on the Pa- 
“cific coast, and. who have opened to the nations her 
golden gates, should be taxed fourfold op. their 
business und social correspondence, ‘The num- 
ber of letters sent between: New York and Cali- 
fornia--probably two. thirds of the-whole corre- 
spondence between the Atlantic and Pacific coasts 
—in 1860 and 1861, was 1,534,928; or an average 
Of 767,464 letters in one-year. Add to this fitty 
per cent, for other correspondence not through 
New York, and we have 1,150,000 letters per an- 
num to and from California, Oregon, &c.: At the 
present rate of ten cents per-letter, this corre- | 
spondence produces $115,000-a year: Were this 
¿“postage reduced to two cents, and were there not 
“saninerease of a single letter, the reduction. of 
evenue on. the California correspondence: would 
$92,000. : ae 
‘should inevitably have avery large in- 


dn the correspondence -between the Bastit 


and the far West in consequence of so material a 
reduction in the cost. It would be safe, 


within two years. This would give an income 
from California letters of $69,000, in place. of 
$115,060, or a falling of. of only $46,000 per an- 
num. Is it-fair, is it just, is it sound national pol- 
icy to. levy this exorbitant tax ona people whose 
productive wealth is so great—the coining of 
$50,000,000 a year of solid gold out of the dust of 
the earth, all of which is essential to our national 
revenue, the balance of trade,and our com mercial 
prosperity—when the financial result of this high 
postal charge is not $50,000.a year? This extra 
tax on the people of our. western empire, and the 
numerous friends they have left behind them in 
the old States, breaks in upon that uniformity 
which is so essential to a good postal system. 
To show the useless details and vast compli- 
cation of our present postal rates as opposed to 
the simplicity, economy, and convenience of one 
uniform charge for all the letters and minor arti- 
cles that make up forty-nine fiftieths of our mail 
matter, the following catalogue is most instructive, 
giving side by side the present and the proposed 
rates. _Icopy it from an article on “ uniform post- 
age’? in Hunt’s Merchants’ Magazine for May, 


1862: 
` Present. Proposed. 
. Mail letter under 3,000 miles...... 3cents. 2cents. 
. Local or drop tetter. s.. re H 
. Transient newspaper, prepai “ “ 
. Pamphlet, one to three ounce 
Weight....eae> seen a neneeeeeneee 
. Book, under 1,500 miles, one ounce 
in Weight sees. sersss 
. Circular in blank envelope ......+6 
. Two circulars in blank envelope.. 
. Two circulars on one Sheet.. sses 
. Circular in envelope with business 
card printed outside ...eceeeeees 
10. Three cireulars, in plain or printed 
ONVELOPC. sasse ssesreseresesare 
. Book, under 1,500 miles, three 
ONNCES in WEIght, ssseserseesee 
Book, under 1,500 miles, two ounees 
in WEIGDE cer ee eee eae eens ceveee 
Book, over 1,500 miles, one ounce 
in WIGHT cc ccacce ee eeee rene eeee 
. Pampbiet, weighing from three to 
four OUNCES weer rere eee ce eeee 
. Two ordinary newspapers, in one 
PACKAQE.. corsesceveceseceereces $ 
» Newspaper to. Great Britain or 
EA ec ceecceseceenes seenns 
. Letter returned to writer, as‘ dead”? 6 
© Letter, when “forwarded? s.s... 3 
- Letter, when advertised. ......... 
20, Maiblatter delivered by earrier.... 1 
« Mail letter posted in lamp-post box, 1 
Circular delivered by carrier.....+- 
. Newspaper delivered by carrier... 
24, Pamphlet delivered by carrier...... J 


Is any elaborate argument necessary to show 
the absurdity and uselessness of this vast number 
of charges and “ extra’’ charges, when a single 
stamp of two cents would pay the postage al once, 
without any. further trouble or * extra’? charge 
whatever? I think not. 

Q. Letter delivery in cities and towns.—-This is 
a very important feature of the bill. Our present 
mode of postal delivery in cities requires.an extra 
charge on-all mail letters delivered by carriers, 
furnishes little accommodation to the public, and 
produces-no revenue to the Department. The fol- 
lowing table of comparative postal statistics of 
London and New York, compiled by Mr. Pliny): 
Miles from official sources, throws a flood of light | 
on this question: 7 


Comparative Postal Statistics of London and New York. | 
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L think, |: 
‘to assume that correspondence would. be tripled}. 


} f London. New York. 
Population within the postal dis- 
trictisssse.s Tilisa: teveseeveses 2,500,000 1,000,000 
ent to a distance) i 
a seeveneseeee 73,953,000- 15,500,000 
* Local”? or drop letters yearly.... 63,221,000.. 1,500,000 |i 
Total letters written yearly 137,174,000 17,000,000 |! 
Net profiton local letters yearly... $909,000 - 
Money sent through the mail in 
money orders, yeatlyaeses. seri. $9,177,420 = | 
Money received through the mail 5 j 
ap iit money orders, yearly... -x $16,214,125 H 
Total number of letters writte i 
Mai asses ei sanesas sasies wees © 440,000 84,500 |! 
202,600. 4,800 |) 
n 
43,487,000 6,090,600 | 
i 460;009. 19,500 41 
-1,400 100- fi 
F 
Letters; &e., deli Son — i 
rier daly osa z534 195 8 


: í London. New York. 
“Total number of clerks employed. 800 850 
Average number of letters to each i 
Clerk yearly.sseserererreerere +». 171,300 68,000 
Average vümber of letters to each A 
“elerkdailys. isaer: ee : 550 220 
‘Average number ofiette 
each person eies. s ee 55 17 
Average. ‘local’? Jetters to each ` 
PerSon yeay .resereerrresrtese 25 4 
Number of letter deliveries daily. 12 6 
Number ofrates of postage on print : 
ed matter. sodwar averse sees 9 384 
Number of ra f postage on let- 
ters. essee . 1 3 
Number of “ extra” charges on let- s 
LOTS. cuy iee cece oe ceeneeenenes 0 5 
Modes of charging letters byweight, 1 3 


What is meant by “postal district? in this 
table is the space of country accommodated by the 
city post office. Many persons not living within 
the city limits of London or New York do most of 
their. correspondence through the city post office. 
I invite special attention to these figures, carefully 
compiled from official sources. The local or drop 
letters in London number 63,221,000 annually, 
while in New York, they are only"1,500,000. 
The net profit to the post office department on 
local letters in London yearly is $900,000. Net 
profit on local letters in New York nothing! The 
postage on local letters delivered in London is two 
cents and in New York one cent, Why, it may 
beasked, if cheapness stimulates correspondence, 
and letters are delivered one half cheaper in New 
York than in London, that so many more local 
letters are written in the latter than the. former 
place? The reason is obvious. The letter delivery 
in New York does not accommodate the public. 
The people are therefore obliged to seek other 
channels, private messengers and errand boys, for 
the transmission of their local letters. Suppose 
the omnibuses on Broadway, instead of running 
constantly to accommodate the traveling public 
on that great thoroughfare, should only run six 
times a day, would the stock in those omnibuses 
bevaluable? Certainly not, for the public would 
be obliged to go on foot or seek other modes of 
conveyance. A merchant in London residing 
miles from the post office, or the point at which he 
wishes a letter delivered, can drop it into a letter 
pillaror deposit itin a receiving office near his 
residence, and by the time a special messenger 
could deliver it, it will have reached its destina- 
tion, by the magic of the London letter delivery 
system. New York is as commercial as London, 
in proportion to her area and population, and her 
citizen merchants, manufacturers, mechanics, and 
artisans are as active, intelligent, and enterprising 
as the same class in London. Give New York the 
same postal facilities as London, and she will con- 
tribute to the postal revenue as much in propor- 
tion to her population as London. New York, 
Brooklyn, Philadelphia, Baltimore, Boston, Cin- 
cinnati, Chicago, St. Louis and Buffalo, have a 
population of a httle over 2,500,000. Were the 
local correspondence of these cities equal to that 
of London, (2,500,000 people,) 63,000,000 letters 
annually, the postage would amount, at the rates 
proposed in this bill, including the attendant 


| printed matter, to the sum of $1,600,000, as fol- 


lows: 
Local letter postage sieci sspe amirsa seeeneee B1,417,500 
Local printed matters. .cccccses TOTT acoevese © 182,500 


$1,600,000 


This revenue is lost to the Department under 
our present miserable system, or rather want of 
system of letter delivery in cities. The loss in 
time to the public in our cities and towns, by the 
present mode of letter delivery is enormous, and 
almost beyond the power of accurate estimate. A 
distinguished citizenof Massachusetts, thena Rep- 
resentative from that State in Congress, and now 
postmaster of Boston, Hon. J. G; Palfrey, in Feb- 

fs ’ L Y 
raary, 1849, made an able speech in the House of 
Representatives on ‘* postage reform,” and upon 
the point under consideration, used the following 
language: . : 

“And especially. there is:erying need for a substitution, 
ofa system for collecting and delivering letters from house 
10 house; instead of the foolish and enormous waste of time 
and Jabor now expended in visits to the central.post office. 
My belief is, that not tèn years will have passed—f hope 
not half that time—before we shall look back with amaze- 


| menton our ever liaving submitted to sucliiuconveniences, 
| when it.was.so simple and easy a matter to.wet everything 
pihti “The time that-has to be used.in going a quarter ofa 


fe 


1862.] 
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» Hutchins: 


to the post office to send or receive a 
5 teu wort much more than the postage paid on 
hat tine the laboring man, who can least afford the 
> and who receives few letters, is. constantly ob d to 
> over and over again in going to inquire im vain for that 
which he ar Jast gets. The female in tumble condition, be- 
side the same loss.of time to her, equally valuable aud less 
at her cominand, is compelled to zo to a public pinee for the 
letter she is expecting, and await her turn to inquire for it, 
amidst the annoyance of a crowd. If, on an average, the 
time daily spent in the city of New York, in goin 
wards and forwards on errands to the post oflice, is cqual to 
an hour each for ten thousand people, ten thousand hours 
every day are thus employed, which ata dollar for the day of 
ten hours, ainounts to a payment (or a loss, which ts the 
same thing) of $1,000 a day tor work which fifty men, em- 
ployed as carriers in home delivery, would be gencrousiy 
compensated for with $100. The difference is a los of $900 
a day, or nearly a third ota million yearly to the single city 
of New York, from this miserable lack of economy in 
labor,” 

I believe this estimate of Mr. Palfrey is below 
the truth. Jn the same speech Mr. Palfrey said: 

“ The time is to come before long when, by the 
ment of that system of home delivery in the ¢ 
towns already matured in England, and capable of adapta- 
tion here, a large part of the population will be dispensed 
of the necessity of ever seeing a post office. any more than 
they now see asub-Treasury. ‘They will not need to do avy- 
thing about the letter they expect till it places itself before 
them at their fireside. ‘They ned have no trouble about 
the letter they wish to send to the remotest corner of me 
country, except to stamp it, and Jeave it ina box at their 
own door.” ` 
_ The time which Mr. Palfrey so confidently an- 
ticipated has not yet come; but whenit will come, 
vests with the people and with Congress. ‘The 
realization has not been vouchsafed to the people 
for the reason, in part, that the red-tapeocracy of 
Post Office officials who delight to run in the ruts 
and grooves of past generations, has failed to urge 
it upon Congress, and has almost invariably op- 
posed it when coming from other quarters. `} do 
not mean by this to reflect at all upon the present 
administration of the Post Office Department; for, 
so far as [ have had occasion to observe, the Post- 
master General and his able assistants have rec- 
ommended many valuable reforms during the bricf 
time they have been in office. 

There are other important facts to be noted in 
the foregoing table of comparative statistics of 
London and New York. The number of letters 
to each clerk yearly in the London office is 171,500. 
The number to cach clerk yearly in the Now York 
office is only 68,000. ‘The labor saving, in nni 
form rates, and in letter delivery by carriers, is 
apparent in the greater amount of work which 
a clerk can perform in the London office than a 
clerk in the New York office. Fhe extra labor 
in sorting and rehandling letters, papers, &c., 
weighing orestimating rates, and delivering letters 
from boxes, is much more, under our system, than 
under the British. A reference to the table of 
rates, under the law as it now is, and under this 
bill, will show the force of this statement. How 
many times in a day has a clerk in New York to 
handle over the letters, under ail the letters of the 
ulphabet, to ascertain whether the letter inquired 
for is in the box? Itis an estimate of an expe- 
rienced clerk in the New York post office that nine 
out of ten of all callers at the ‘* general delivery”? 
window fail to receive a letter. When the letters 
are distributed from the mail bags to boxes, some 
must go to private boxes, some to general deliv- 
ery boxes, and some to carriers; and such com- 
plex labor contributes the result shown in the 
table last named. This bill does not dispense 


with private boxes, if people desire them; but it | 


intends to add facilities in letter delivery which 
will make them undesirable to most persons. 

3. This bill abolishes the present franking priv- 
ilege, and provides for the payment of Government 
postage out of the Treasury. It provides, also, 
that members of Congress may send public doc- 
uments published by order of either House at 


such rates of postage as are charged on transient | 


printed matter, and that the postage shall be paid 
from the Treasury,as may be provided in appro- 
priation bills. The benefits of the present frank- 
ing privilege enjoyed by the people are thus se- 
cured to them, and they will know what it costs— 
auseful item of information. Under this billmem- 
bers of Congress, like “the rest of mankind,” 
will pay their own private postage, and the abuses 
of congressional franking will cease. The frank- 
ing privilege is a stumbling-block in the way of 
postal reform, and I begin to despair of its repeal 
unless in the modified form: provided in this bill.- 
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| to the British office trom commissions on money 
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Postal Reform- 


4. The post office money order system as it exists 


j în England is incorporated into this bil. This is 


a source of considerable revenue to the British 


| postoffice and itaccommodates alargeclass of peo- 


ple who desire to transmit by-mail small sumsof 
a ry T A n 
money. The orders are limited to the sam ofiwen- 


| ty-five dollars, so that the legitimate business of 


public and private bankers who deal in exe 
is not materially interfered with. The num 
money orders, and the amount of money covered 
by them, annually passing through the British post 
office appear in the foregoing tables. The follow- 
ing table will show the net revenue or clear profit 


lange 
ber of 


orders for the last ten years: : 
Profit on Money Orders. 


D Net Revenue. 

7,185 18: ?]13,870 

58 120,875 

70,745 185i 129,680 

or . 80,835 1859. 145,575 
eeessoresreeseee x101, 261 1860.00.05 ve. 149,370 
5. Late leiter fee, or an extra charge in. stamps on 


letters mailed after the ordinary time of closing the 
mails, is provided for in the bill, ‘This has been 
tried successfully in England, is a source of some 
revenue, about fifty thousand dollars a year, and 
accommodates many business men willing to pay 
for the accommodation. There must be an hour 
fixed for closing the mail beyond which letters put 
into the office must await the next out-going mail. 
The time in small offices is short, butlarge offices 
like London and New York must have more time 
within which to make up the mail—from an hour 
and a half to three hours, | believe, is required in 
those cities. The exigencies of business are such 
that business men frequently are unable to post all 
their letters before the usual hour for closing the 
mails, and it is sometimes very important thata 
letter or letters should be sent by the out-going 
mail just closed to the general publie. Large busi- 
ness Interests may depend upon.this., ‘The post- 
master providesa ‘iate letter box” into which apy 
person, up to a short time before the mail is to 


leave, may put letters with additional stamps upon | 


them, and they will go out in the mail. No one is 
compelled to pay this extra charge, Jis regarded 


l asa privilege in Great Britain, and those who avail 


themselves of it are willing to pay for it, 

6. ‘Phe bill provides thatthe Postmaster General 
may, IP he think the public serviee requires it, 
dispense with way bills, and adept other regala- 
tons which promise greater efficiency and econ- 
omy in the administration of the Post Office De- 
partment. : 

7. This bill proposes to change the present law 
of compulsory prepayment by forwarding all Jet- 
ters, whether stamped or not, butadds a penalty 
of double postage if net prepaid. The present 
law gives the Post Office much trouble, and not 
unfrequently works great inconvenience to the 
public. Jf a letter is found in the office that has 
not been prepaid, or with the stamp lost off, the 
postmaster detains il, and sends a cireular to the 
person addressed, notifying him that sach a letter 


| is in the office, and that if he will forward a three 


cent postage stamp, with postage paid, his letter 


will be sentto him. By accident, carelessness, or 
otherwise, a Jarge number of letters daily get into 


the post office with no stampson them. They are 
forwarded in the way J] have indicated; but what 
uscless labor, delay, and expense are oceasioned ! 

The last annual report of the British post office 
estimates the number of letters that have been 
prepaid, and which are subsequently found in the 


i mails with the stamps lost off, at fifty thousand 


a year, 

Under the English law, which is similar in this 
respect to the present bill, only one letter in a 
hundred is posted without being prepaid. The 
double postage, which is collected on delivery, is 
a compensation to the post office for sending the 
letter without stamp. To guard against impo- 
sition by unprincipled persons in sending letters, 


circulars, or businessanvouncements without pre- | 


payment, authority is given the Postmaster Gen- 


| eral to collect the postage of the writer or sender 


whenever the same is refused by the person ad- 
dressed; and incase the writer or sender refuses to 
pay, a fine may be imposed, or imprisonment be 


inflicted. A few years since; compulsory prepay- | 


ment was tried in Great Britain, but was con- 
demned by the almost unanimous voice of public 


i 
i 


| Our he: 


opinion, and was abandoned after a trial of a few! 
months. poe 
_ To sone the time may not appear auspicious, 
in this life-strugele of the Republic, for the intros 
duction of these measures; [regard it-otherwise.: 
The statesmen of England, in the darkest periods 
of their history, have never been unmindfal of the 
importance of postal facilities to the prosperity-of 
their country. In 1829, the British commissioners 
of revenue inquiry began. their report on the post 
office as follows: iy 

£6 The facility of frequent, prnetual, and quick eammu- 
nication, Which the institution of the post office wns cal- 
culated to secure, may be juetly classed among the elenients 
of profitable commeree, "Ht is essential to the purposes of 


gnvemmeiit; and subservient to all the ends of national 
policy.?? 


The people of Great Britain are probably taxed 
to a greater extent than any other nation of equal 
population on the face of the globe, but perhaps 
not materially -higher than we shall be for many 
years to come. Who can compute the commer- 
cial and business advantages thatare-produced-by. 
the low and uniform postage, and-all thé facilities 
for distributing correspondence that draws forth 
about six hundred million letters annually pand pror 
videsacheapand safemodeofremitting money, and 
which is used yearly to the extent of $70,000,000? 
Can these advantages and benefits be easily ovér- 
estimated? 

Our enterprising people will not censent to be 
behind other nations in postal facilities, For sev- 
eral years there has been an urgent and in Basing 
demand from our commercial communities an 
most populous States, for the leading.measures in 
this bill. During the present session of Congress 
there has been presented to the House and Senate 
a petition signed by fifteen thousand of the lead- 
ing statesmen, bankers, merchants, and business 
men of New York city, asking substantially for 
these measures, Ae 

The Boston Board of Trade, at a recent mect- 
ing, adopted the folowing resolutions: 

© Resolved, That, in the judgment of the government of 
thix hoard, the code of postal taw of the United States 
should be framed with reference, principally, to four things + 
First, simplicity of plan and detail; second, equality De- 
tween citizens in olee and citizens in private Hres. third, 
such rates of postage as shall prevent, as far as practicable, 
excess or deficiency of revenue; and, fourth, prompt action 
With veluable dead? letters and with add missent and mis- 
directed ones. 

& Resolved, Vhat exp ce under the acts of Congress 
of Mareh J, 1843, of Mi 3, 1851, of August 30, 1852, and 
of March 3, 1855, by which, collectively, rates were. re- 
diced, some progress was made in simplification and sev. 
eral odious and unjust provisions ‘were abolished, together 
with the marked success of the existing system of Great 
Britain, warrants a lth experiment in the same general - 
direction. ; r 

“ Resolved, That we approve of such changes jn the press 
ent code as shail equalize the rates of postage on both write 
ten and printed mater; as shalt establish a uniformanetiod 
of letter delivery in cities and towns; as shall create a post 
noney order system 3 as shall abolish franking, cx- 
cept in the official correspondence of the Postmaster Gen- 
eml, deputy postmasters, other postal agents, and mail 
contractors; and as shall provide for the payment of the 
Government postage out of the ‘Treasury. 

© Resolved, ‘Chat we approve of the first section of the 
bill (H. R. No. 266) referred to the Committee on the Post 
Office and Post Roads, February 10, 1862 5 and that we give 
sent Lo the general measure of reform proposed 
in the sections whieh follow. 

“ Resolved, That a copy of the foregoing be transmitted 
to Hon. Jacor ConiameR, Hon. Scnovier Conrax, Hon 
Jons Horoutys, and to the Senatorsand Representatives in 
Cougress from this Commonwealth.” ; 


The Chamber of Commerce of the State of New 
York has- had the subject before that body, and 
referred it to their executive committee, which has 
reported, as Į am informed, in its favor, 

Our loyal citizens are nobly struggling to defend 
the unity of the nation against the Vandal assaults 
of traitorous rebels and their sympathizers, and 
to that end are frecly contributing: their: time, 
talents, and treasure To the same end six hün- 
dred thousand volunteer soldiers are in. the field, 
far from home and kindred, patiently enduring the 
fatigues, sulferings, and hazardsof war, and freely 
shedding their blood. Have those loyal citizens 
and these vast armies of brave soldicts no claims 
upon the Government for the widest and cheapest 
postal accommodations? 

National burdens, social wants, and the demands 
of commerce and: trade, all combine to urge this 
measure now upon the consideration of Congress. 
It wili mitigate the.calamities of war, and enhance 
the rich blessings-of peace. : 
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: CONFISCATION OF REBEL PROPERTY. 


`. gpERCH OF HON. HENRY GRIDER, 
o (OF KENTUCKY, 

y-tue. House or. REPRESENTATIVES; 

‘May 22, 1862. 

fouse having under Consideration: the bills to con- 

hè property and free from servitude the slaves of 


Mr. GRIDER obtained the floor. 
li WICKLIFFE. I ask my colleague to 
1d to me for a moment in order that I may read 
an extract which will come in very pertinently at 
‘the 'closé of the speéch by the gentleman from 
«Maine, [Mr. Bere a 
> Mr. GRIDER. K yield for that purpose, if it 
ja not taken out of my time. pow 
: Mr WICKLIFFE, © The extract to which I 
have made reference is as follows: 
OncongrirurionaL LEGISLATION.—That distinguished 
publicist and lawyer, Professor Joel Parker, of the Cam- 
bridge Law School, well known for his adhesion to the 
so)itieal principles of the present Administration, has placed 
on record the following opinion for the advice of his polit- 
tegt (rlends: 


an an f : CAMBRIDGE, May, 5, 1862. 
ji Drak Sir: Will you permit me to say that the sooner 


the Republican party cuts itscif loose from all unconstitu- 
tonal projecta (whether they relate to emancipation by 
proclamation, conquering States and holding them as Ter- 
ritories; confiscation without trial, or any other measure 
not warranted by the Constitution) the sooner it will begin 


to provide for its own salvation ? 
Very truly, yours, JOEL PARKER. 


To the Editor of the Boston Journal. 

Treid thatfor the benefit of northern people. 
It will be recognized as good authority by this 
House. 

Mr. GRIDER. Mr. Speaker, Ihave not un- 
dertaken so high and responsible a task as that I 
am now entering upon for a great while; I have 
at least, notatiempted it before during this session 
of Congress, `I am deeply impressed with the 
aweight and responsibility, not only of the pend- 
< ing subject of confiscation, but of all of the sub- 
Asots' which have been clustering around us and 
nding our consideration since we have been 
re. | feel, sir, as a member of this 


sembled: 
e; unworthy to.bear the weight:of my por- 
Mon of the heavy burdens which the country and 
' ‘the Umes have thrown upon Congress, Yet l give 
to: the business of thenation my closest attention. 
How'clse could a gentleman and a patriot feel but 
Oppressed by the responsibility cast upon him? 
A. man who has been accustomed to the priceless 
blessings of constitutional liberty, who has passed 
joyous. days of peace and prosperity, who has 
lived amid progress and enlightened civilization— 
aman who has enjoyed such rights and privi- 
leges, and who secing them in peril of being lost, 
-now:comes to assist In rescuing them, must trem- 
ble at:the vast responsibility of the occasion, We 
have lately-been environed with gloom and appall- 
ing dificulties.: Ic may be true of us that the hour 
“may. be big with our. fate and the destiny of this 
` Republic.: It.is proper, therefore, for us tò tale 
into:consideration, with firmi and deliberate pa- 
triotism,; whatthings become us to do. T would 
not trifle with the country, for, by so doing, we 
would injure the cause of truth and the sacred be- 
heats ofthe Constitution which we have inherited, 
with all its great rights and privileges, from our 
fathers. 
‘AL wish, sir, | were a learned jurist, that I might 
properly-approach this grave question of consti- 
tutional law, in-order that I might illustrate and 
make itclear and:brightas the beams of the noon- 
tide sun, so that all men-might come up to a con- 
scientious obedience: to the highappealthey have 
made to Heaven for the discharge of their duties 
fearléss.of all consequences here and at home. 
But, sir; I intend to leave the consideration of 
these. constitutional questions mostly to other 
gentlemen. 1 intend to sketch, if Lean, some of 
our legislation. „I-am satisfied with part of it, 
and-with reference to the other part, I am very 
frank to.say I have come to the conclusion that 
it has been prejudicial to the interests of asection 
ofthe Union, to loyal men of the Union, and 
“that its tendency has been not to allay.this: re- 
bellion, but to exaggerate and to’ protract.it. 
hisis a. fearful. rebellion, the most unpro- 
-_.wolted. and wicked: rebellion that has: ever dis- 


! remote causes of this rebellion. 


graced.the history of any country. Taskany man 
to say where there is an individual citizen who, 
prior to orat the beginning of this rebellion, could 
justly be alleged to have any of his. constitu- 
tional rights or privileges infringed? There was 
nota citizen who had not every right and privi- 
lege granted to him by the Executive and all de- 
partments of this Government. No man could 
say that all of his constitutional rights of every 
description were notfreely and promptly granted. 
This-rebellion, sir, was without apology, wicked 
in its purpose, and traitorous in its design. That 
all must admit! > , 

But, sir, | have heard it intimated in this Hall 
that there are some men who are suspected of be- 
ing tinctured with this doctrine of secession, and 


acting with the rebellion, who are therefore to. 


have all of their rights forfeited without personal 
notice and trial. Looking to the patriotism and the 
integrity of my constituents true to the Constitu- 
tion, I have no answer for such remarks. 

I had hoped, and I believe that it was the sober 
conviction of this Congress when we first met, 
that it was our only-duty, that it was our imper- 
ative duty, to provide an army and a navy to put 
down this rebellion, to provide them as we might 
need them speedily to suppress this rebellion, not 
to subjugate any one, but to sustain theConstitution 
and conqyer peace forall. I believe now, ifwe had 
exclusively directed our attention to that object, 
we would have, at least in our legislative action, 
been much more harmonious, much moreagreeable 
to the country, and much more successful. I tell 
you, Mr. Speaker, that it is the only direct mede 
io efliciently suppress this rebellion, and to sup- 


press it speedily! All these altercations and ex- 


citements are prejudicial. They create a wide- 
spread alarm throughout the country. This ought 
not to be, for if there ever was a time when rep- 
resentative men should act with sober delibera- 
tion, bury animagities, and invoke all the nobler 
principles of humanity that we are taught from 
above, and with which we are endowed, that time 
is the present. There ought to be harmony.and 
good feeling among Union men. . 

Now, sir, I should have been glad, if I had un- 
dertaken to make a speech to this House at an 
carly period of this session, to have suggested 
economy and retrenchment in the expenditures of 
the Governmentin a general and liberal sense, and 
not in a stinted and mean’ sense—never; but I 
would have advocated ajusteconomyand retrench- 
ment. I would have given every encouragement 
to the Government. I would have asked for legit- 
imate legislation here, and for putting down this 
rebellion speedily. | would have made the Army 
and Navy strong for that purpose. 

Now, sir, I rebuke that spirit which we have 
seen manifested in this House so often, to elevate 
or strike down this commander or that commander 
of ourarmies. Iam for the commander and lam 
for the army that speediest. suppresses this rebel- 
lion and brings back the Constitution and the 
Union as they were. I care nothing for men in 
comparison with the preservation of the Union 
and the protection of our people in their original 
rights. Party names and party creeds, or who 
shall be elevated and honored hereafter—history 
and: the people are the arbiters of these questions 
in the future; they are nothing to me in this hour, 
when the very groundwork of American liberty 
is trembling beneath the shock of treason and 
secession. 


Ido not propose to. differ with gentlemen in 


any spirit of rebuke in regard to the cause of this | 


war; but Ido differ from them when they say 
that slavery has been the cause of this war. Sla- 
very was not the cause of this rebellion, and there 


| is no reason why our feelings should be more vin- 


dictive against that institution now than they were 
before this rebellion broke out, or when the Con- 


stitution was formed. How shall I illustrate this? 


We may look back for years for the original and 
2 J Secession is the 
immediate.and moying cause of the present war 
and distress in the country. I know that seces- 
ston: was. superinduced by making the question of 
slavery the subject of agitation throughout the 
length and-breadth of the land, and by the animad- 
versions and slanders that have been constantly 
heaped. upon- the holders of that description. of 
property. Slavery was not the cause of this Te- 


bellion. There could have been, and ought to have 
been, & plain, honest, modest, conciliatory, un- 
ambitious consideration of this subject, without 
secession orrebellion. I will give it a better cause; 
and no thinking man, no man of integrity and 
sound moral ‘sentiment, will demur to the cause 
which I assign for it. Iris and has been devel- 
oping itself more and more for years. It is the 
moral dereliction on the part of this Government 
in its representatives, departments, and politi- 
cians, misleading and agitating the country; the 
want of a sufficiently high moral sense of the du- 
ties and obligations which rest upon those who 
have the-agency of the Government in theirhands. 
We have neglected, in this House and elsewhere, 
the moral obligations imposed upon us, and for 
our dereliction we are now reaping the bitter fruits 
ofthis war, I say that this rebellion was caused 
by moral. dereliction, by party struggle, by sec- 
tional jealousies and sectional feeling, by crimi- 
nation and recrimination. All these things, ex- 
citing in their character, and not the fact of the 
existence of slavery—party struggle, sectional 
jealousies and the consequent sectional dislike, 
l say, have been the cause of this war. They 
are the head and front of this rebellion, Was it 
the powder that made the explosion? No; itwas 
the rash and reckless hand that plied and touched 
the match. The life of party has been preferred 
to the preservation of the Constitution and the 
Government. . 

I have belonged to a party, like all others. As 
my colleague has said, I did belong to party, but 
notnow. Lbelong now only to one set of men, and 
they are the patriotic men who, in every depart- 
mentof the Government, and in every section, are 
putting forth every effort for the preservation of 
the Union and the Constitution and the protec- 
tion of the rights of all of our citizens under 
them. Iam for the reunion of the people of the 
sections which are now in arms againsteach other. 
I belong to that party, and that party only; I want 
to belong to no other party in this hour of the 
country’s peril. Í 

1 want to read, in confirmation of the position 
I have taken in reference to the cause of this re- 
bellion, from the Farewell Address of George 
Washington. O, that we had taken his warnings 
in time! It will be seen that moral dereliction 
on the part of the agents of the Government and 
sectional jealousies have engendered this wide- 
spread treason.. With wonderful prescience, the 
Father of his Country gave us this warning: 

“In contemplating the causes which may disturb our 
Union, it occurs, as a matter of serious concern, that any 
ground should bave been furnished forcharacterizing parties 
by geographical discriminations; northern and southern 5 
Atlantic and western 3 whence designing men may endeavor 
to excite a belief that there is a reat difference of local in- 
terests and views. Oneof the expedients of party to acquire 
influence within particular districts is to misrepresent the 
opinions and aims of other districts. You cannot shield 
yourselves too much against the jeatousies and heart-burn- 
ings which spring from these misrepresentations : they tend 
to render alien to each other those who ought to be bound 
together by fraternal affection. The inhabitants of our west-~ 
ern country have Jately had a useful lesson on this head; 
they have seen in the negotiation by the Executive, and 
in the unanimous ratification by the Senate of the treaty 
with Spain, and in the universal satisfaction at thatevent 
throughout the United States, a decisive proof how un- 
founded were the suspicions propagated among them, of a 
policy in the Genera) Government, and jn the Atlantic 
States, unfriendly to their interests, in regard to the Missis- 
sippi; they have been witnesses to the formation of two 
treaties ; that with Great Britain and that with Spain, which 
secure to them everything they could desire in respect to 
our foreign relations, towards confirming their prosperity. 
Will it not be their wisdom to rely tor the preservation of 
these advantages on the union by which they were pro- 
cured? Will they nothenceforth be deaf to those advisers, 
if such there are, who would sever them from their brethren 
and connect them with aliens °? 

When I spoke of the moral obligations resting 
upon the agents of the Government I did not mean 
that they should all be saints, I only meant that 
in all branches of the Government there should 
be a pervading sense of justice and morality. I 
will read from the same address’: 

& Of all the dispositions and habits which lead to politi- 
eal prosperity, religion and miorality are indispensable sup- 
ports. In vain would that man claim the tribute of pa- 
triotism, who should Jabor to subvert these great pillars of 
human happiness, these firmest props of the duties of men 
and citizens. The mere politician, equally with the pious 
man, ought to respect and cherish them. A volume could 
not trace, all” their connections with private and public 
felicity. Let itsimply be asked, where is the security for 
property, for reputation, for life, if the sense of religious 
obligation-desert the: oaths; which are the instruments of 
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investigationan 
indulge the Supposition, that morality can be maintained 
without religio 
fluence of refined education on 
reason aud experience 
nona morality can prevail-in exclusion of religious prin- 
ciples. 

“Tt is substantially trae, that. virtue or morali 
cessary spring of popular government. The r 
extends, with more or less foree, to every species of free 
government. Who, that is a sincere friend to it, ean look 
with indifference upon attempts to shake the foundation of 
the fabric ??? ` 


is a ne- 
indeed 


. Such is the instruction from that celebrated and 
inestimable public document. : 

In further allusion to the causes which may dis- 
tract the union of the States, he says: : 


“T have already intimated to you the danger of parties 
in the State, with particular reference to the foundiug of 
them on geographical discriminations. Let me now take 
a more comprehensive view, and warm you, in the most 
solemn manner, against the baneful effects of the spirit of 
party generally. 

“The spirit, unfortunately, is inseparable from our un- 
ture, having its root in the strongest passions of the buman 
mind, It exists under different shapes, iu all Governments, 
more or less stifled, controlled, or repressed; but in those 
of the popular form, it is seen in its greatest rankness, and 
is truly their worst enemy. 

“<The alternate domination of one faction over another, 

sharpened by the spirit of revenge, natural to party dissen- 
sion, which, in different ages and countries, has perpetrated 
the most horrid enormities, is itself a frightful despotism. 
But this leads at length to a more formal and permanent 
despotism. ‘Ihe disorders and miseries which result grad- 
ually incline the minds of men to seck security and repose 
in the absolute power of an individual, and, sooner or later, 
the chief of some prevailing faction, more able or more for- 
tunate than his competitors, turns this disposition to the 
purposes of his own elevation on the ruins of public Hb- 
erty. . 
“ Without looking forward to an extremity of this kind, 
(which, nevertheless, ought never to be entirely out of 
sight,) the common and continual mischic 
party are sufficient to make it the interes 
wise people to discourage and restrain it. 

‘lt serves always to distract the public councils, and 
enfeeble the public administration. It agitates the commu- 
nity with ill-founded jealousies and false alarms 3 kindles 
the animosity of one part against another; foinents, ocen- 
sionally, riot and insurrection. Lt opens the door to foreign 
influence and corruption, which find a facilitated access to 
the Government itself, throngh the channels of party pas- 
sions. Thus the policy and the will of one country are sub- 
fected to the policy and will of another.” 


t and duty of a 


Thave read those extracts for the purpose of 
sustaining the remarks whieh I have submitted to 
the House. And I desire now to make one fur- 
ther reflection, Task every man upon this floor, 
and every man who has read anything at all, 
whether the people of the different sections have 
not been wrought up to this highly excited and 
dangerous state of feeling; whether the South was 
not stimulated to go into this secession movement 


and to take up arms against the Union, by the | 


sectional jealousies and the spirit of party referred 
to by the Father of his Country, each section 
alike guilty iu producing the excitement? How 
has it been here? A man from one section of the. 
country gets up and denounces the institutions of 
another section, and in his own section his denun- 
ciations are regarded as very spirited, while they 
inflame and excite the people against whom they 


aré directed. Sectional jealousy and bad feeling | 


among the people are the inevitable result. When 
these denunciations of my people and their insti- 
tutions are published, they are read ab a aie 
however unjust and illogical they may be shown 
to be by my friend from Massachusetts, [Mr. 
Tuomas.) ‘Lhe true interests of the country de- 
mand that good feeling should exist between all 
sections of our people, and that justice should be 
meted out to all with an even hand. Let party 
strife cease; let there no longer be a crusade 
started against the property and rights of any 
class of the citizens of the United States; let jus- 
tice and good feeling prevail, and I have no fear 
for the maintenance of this Union and this Gov- 
ernment. It will not be long then before this na- 
tion will be more powerful and glorious than ever. 
We will then take higher rank among the nations 


of the earth, after having put downa rebellion | 


more gigantic than ever before threatened the ex- 
istence of any Government. It will seem asif 
this Government was ordained of God to stand 
and be politically the model of the whole earth. 
Mr. Speaker, the whole work before us is the 
suppression of this rebellion, and the protection 
and preservation of the Union as we received it 
from our fathers. I believe that it will be done. 
I believe that the Union will be perpetual. I be- 


+ 


(s of the spirit ofe! 


come now to say a word or two on another 
subject. The men from the border States have 
been taunted by some of the members from the 
other States with having been lukewarm in favor 
of the Government. This is not true. There sits 
a gentleman who has the confidence of this House, 
Ask him, and he will tell you what the men of the 
border States have done for this Government. 
Two thirds of the people of those States, in their 
devotion to the Union and the Constitution, have 
been reekless of their property and their lives. 
For the Government they have suffered more than 
any man can tell. Pass through the trials which 
they have encountered, and then gentlemen may 
Appreciate the unsurpassed heroism of their devo- 
tion. But we ask nobody’s compliments or sym- 
pathy. We intend to do our duty to the country 
to the last, whether gentlemen appreciate it or not. 
Cheered by a good conscience, from such men we 
appeal to facts and history. Sir, there are thou- 
sands and tens of thousands of men in these bor- 
der States who have sent their sons to the battle- 
field, who would rather sink beneath the soil in 
an instant all their treasures and all their house- 
hold, themselves included, rather than that this 
Government should go down. 

Now, Mr. Speaker, though I am not a man of 
much self-confidence, yet L think Lama man of 
good common sense, and let me tell you and this 
House that I understand my own people, their 
feclings and interests, from Jong and intimate as- 
sociation with them, and yet gentlemen upon this 


floor, who never saw my constituents, profess to | 
know all about their situation and their wants. | 
Gentlemen of the sea-board, who represent the 


vast interests of commereeand trade and shipping, 
of the mercantile and naval marine, let me ask 
you if we of the border States have ever withheld 
our support from any of those interests? Never, 
never. Now, coming from Kentucky, as Ido, 
having scarcely seen a ship in my life, except 
oceasionally upon Lake Erie, or some other of our 
inland waters, if Lshould rise up here and tell you 
that f understood all about commerce, all a 
navy and dock-yards, all about arms, cannon, aud 
ordnance stores,a greatdeal better than youde who 
have had practical experience in connection with 
these matters all your lives, you would not believe 


me, would you? Now, gentlemen, | tell you youare | 


precisely in that predicament in reference to 
affairs of Kentucky and her people. You tel 
that this project of emancipation, ag far as you 
go, must and shall be carried out. I tell you 
know nothing about the interest, feclings, se 
bilities, and associations of the people of the 


the 


can 
you 
nsi- 
or- 


j der States. Whom, from the State of Kentucky, 


have you heard get up here and announce that 
he was a pro-slavery man originally and forever ? 
Not one. Vhatis nor now up; we stand upon 
the Constitution, and claim our rights under it. 
But we were born in the midst of that institution, 
and we know something about it. I tell you that 
the legislation of this Congress bas been injurious 
to the interests in the border States through and 
by this question of slavery. lt makes intimations 
that may not be rightly received and understood; 
itgives hope to the enemiesand docs not strengthen 
the friends of this Union. I did not intend toal- 
lude to the abolition of slavery in the District of 
Columbia; but 1 will refer simply to the effects and 
results of it. Tt is too late to argue against it, for 
itisa thing of the past. I voted against it, and 
that is sufficient for the present. ‘Two thirds of 
the people of Kentucky are good Union men, and 
one third active, vigilant, and bold secessionists; 
and they seize upon this matter of emancipation 
in the District of Columbia, and make their peo- 
ple believe that it is the policy of this Adminis- 
tration to set the slaves free everywhere. This 
the Administration has denied. 

Again: our war orders have been unfortunate, 


furnishing thet secessionists with another argu- | 
ment to uphold their cause. In the first place, ! 
slaves were excluded from the camps of the sol- + 


diers, That was just and right; but now—and 
that is what the secessionists seize upon—you 


have established a new article of war, by which | 


pout $| 


me ! 


J assure you, gentlemen, that the legislation of 
this Congress upon the question of slavery is ex- 
ceedingly difficult to be explained to our constit- 
uents, even by those of fervid eloquence, uh- 
doubted integrity, and who possess the utmost 


> d . 
confidence of their constituents. You areembar- 
and you have been 


rassing us by this legislation 
all the time, and hence it may be supposed that 
we feel some considerable interest upon this sub- 
ject. 

We are a peo 


f ple of warm temperament; some- 
times moved b 


r 0 y impulse at the expense of our 
deliberation, T hope i may have a just delibera- 
tion of things and keep cool, ford have made up 
my mind to take things just as they comme; mold- 
Mg events as they transpire to the best of my abil- 
ity, and then to go home and tell my constituents 
Tama Union man, and that itis my greatest glory 
to sustain the Union and the Government our 
fathers left to us as a sacred inheritance; for the 
Union first, last, and forever. 

Now, [ want to read you an extract from the 
writings of this same Judge Parker, to whom my 
colleague (Mr, Wicxiirre] referred a few mo- 
ments since, and I want to apply his remarks to 
my argument in reference to this legislation, Ele 
says: 

“he Constitution [when it was formed) left slavery 
just as it found it, except in two or three particulars. dt 
provided for an apportionment of representation upon a 
vertain slave basis; bat this did not alter the status of the 
slave, or give Congress tuy power to change or modify it. Ut 
gave authority to Con to prohibit the slave trade after 
1808, and this authority has been exercised. Ttimposed the 
duty of detivering up tigitive slaves Constitutionatly aud 
legally speaking, it is as right that this duty should be per- 
formed, as itis that the power to prohibit the slave trade 
should be exereised.?? 


Some men seem to suppose thata thing is eon- 
stitationalifilconeurs with their views of politics, 
But we have got to look at the whole Constitution 
and do what it directs, whether it is pleasant or 
unpleasant. Judge Parker continues: 

“Withoat the Constitution, neither the power nor the 
i duty would have existed. The instrament which confers 
| the one, cqually imposes the other, ‘Lo exercise the power, 
and refuse to perform the duty, is not tncroly unconstitu- 
tional, it is a traud.? 


diately relates to the argument Tam making: 


“All Slate laws, therefore, enacted with a design of enal- 
ing the performance af the duty, are a violation of a constitu~ 
tional ottigution, ant can neither be justified by law nor 
excused by any code of morals. The Constitution binds the 
|| United states, on application, to protect each State against 
|} domestic violence, whieh may include a servile insurrec- 
tion; but this docs vot change the relation of master aud 
j| slave,?? 


j 
| 

| 

1 

| 

| 

| 
| And now comes the point which more imme- 
| 

| 

| 

| 


Now, what is the application? It is that this 
spirit of legislation in its tendency is against the 
pledges of the Administration that slavery is not to 
be interfered with in the States. Mark you, I 
have not said it will be interfered with. [receive 
the President’s pledges yet, and mean to do go, as 
an honest man, as far as is justand proper, He 
is charged, under God, with the momentous task 
of suppressing this rebellion and restoring all the 
people and all the States to their constitutional 
rights. And mark you, too, that whatever may be 
the status and condition of a State, that rebellion 
or insurrection does not change the status, nor the 
relation of master and slave. 

I have made this argument, not in the spirit 
of complaint against anybody, but to show you 
that the tendency of this legislation is to increase 
our embarrassment in particular localities of this 
Union! Well, if we cannot get sound legislation, 
we must appeal to the courts and get sound adju- 
dication. 

And now I wish to allude to the action of the 
Legislature of Kentucky. Iam proud of being 
a Kentuckian. f was born on the bluff of our 
river Kentucky, and I love Kentucky. I pray 
this Union may be as eternal as her cliffs, and her 
patriotism as clear and pure as ily waters; and I 
want to show to the House and to the country 
that when we took our position here in the Halls 
of Congress, that position was appréciated by 
Kentucky, and that it was indorsed and ratified 
as the true position, the true sentiment, the true 
pathway of ‘patriotism, and the only pathway of 
safety to the Constitution and the perpetuity of 
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the Government: will- reada portion of the res- 
sotutions ofthe Legislature of Kentucky: 


: ueg: Resolved, That the existing civil war, foreed upon the 
tional Government without. cause by: the disanionists, 
shouldnotbe waged upon the part of tbe Government in 
On ‘spirit of oppression, or for any: purpose of conquest or 
figation, or purpose of overthrowing or interfering with 
wights or established: institutions of any of the States, 
‘or slave, but to defend and maintain the supremacy of 
stitution and to preserve the Union with all the dig- 
quality, and rights of the several States unimpaired 5 
g soön as these objects are accomplished, the war 
ought tegase? 
ion 3, Resolyed,: That in the adoption of the foregoing res- 
“elution by the national Congress, with unprecedented una- 
an y, at its late session, arule of action was prescribed to 


the Goverdment from which it cannot depart without a dis- 
-cigar of the plighted faith ofthe national Legislature which 

: uid:be:slow. to. believe can be sertously entertained, 
ny such depaptúre we solemnly protest, 


a 
x etea. Regolned, That the purpose expressed in said reso- 


‘tian isthe great ĉud demanded, and that which inspires 
Kentucky with patriotic ardor lo seek their achievement 
witty all her loyal energies and means, in-the confident hope 
of'sneeess, and belief ihat the country saved, inourtrinmph, 
to us and to posterity, will still be glorious in the freedom 
of its people, in the unity of its Government, and the secu- 
rity of society, and worth infinitely more than it cost to 
gave it.” Ý : 

‘Soevery gentleman of this House may see Ken- 
tacky is with yous has indorsed and pledged her- 
self to your platform in this crisis. "The loyal 
men of Kentucky in the Legislature, in Congress, 
and before the people, everywhere, have taken 
that ground. We have pledged ourselves in Con- 
gress that the Administration would not back out 
of that position. If you do you embarrass your 
friends and give advantage to your enemies. “Phat 
is quite sufficient to say upon that point. 

<L do not say that men must surrender conscien- 
tious views of personal or political obligation to 
favor Kentucky orany other State,but I dosay that 

when the pledge was given, when it was received 
apd acted upon as the true foundation and safe 
groundwork. of our course, and when we intend 
aintain that position, we have a right to de- 
‘that the Representatives in this Hall shall 
N their first, best resolution in this great crisis. 
row, a word in yeference to the pledges which 
rere given by the President. I do not believe, 
‘do HOt intend to believe until I am forced to, 
Mr, Lincoln intends to abandon the position 
s took in-his emancipation message. In that 
same message he solemnly announced that he 
would never permit the constitutional rights of the 
States upon the subject of slavery to be interfered 
with nor invaded. Now, while we hold Congress 
to their pledges, we hold President Lincoln to his 
pledges. Tbelieve they will be redeemed. t have 
‘no disposition to resist what is right, or to asperse 
the Administration or anybody that sustains it. 

The Administration has a heavy responsibility, 

and needs help—true help—HELP IN GOOD FAITH. 

Į take my own course, expecting to render an ac- 


count tomy constituents,andevery man here holds | 


- himself similarly- responsible, This is no time to 
attack anything but palpable error and armed 

; draitors. Laccord to My. Lincoln and to the com- 
manding officers of the Army an intention to carry 
‘out their: declaration that, they will not interfere 
with slavery in the States. Iwill not trouble you 
with mach reading, but E want to illustrate this, 
General Butler says: 
o eris the desire of the President that all existing rights 
in ah the States be fully respected and maintained. ‘The 
war now prosecuted on the part of the Federal Govern- 
mentis a war for the Union, and for the preservation ofall 
constitutional rights of States, and citizens of the States 
fethe Unjoni ` 

i That is what President Lincola says through 
Genetal Butler, for hë has never recalled General 
Buder from his command. Another general— 
General Dix—says: 

Special directions have been given notto interfere with 
the condition of any person held to domestic service; and 
in orderthat there may be no ground for mistake or pre- 
text for misrepreseatalibn, commanders of regiments and 
carps have been instructed not to permit any such persons 
to come within their lincs”? 


General Sherman says the same thing, in sub- 
stance. Now, these declarations of commanding 
officers, under the instructions, or, at least, with 
theapproval of the President, are conclusive upon 
this subject; and to.make it still more conclusive, 
whenever there has been any commanding gen- 
eral-who: has departed from this policy, he has 
hee alled from-his command or rebuked by 
“the Pi ident. General. Hunter is thelast, . Tam 


bound to receive this testimony, and I do receive 
it, until another conclasion is forced upon my 
mind by facts that I shall not invite, and that- ls 
will not resist in their true import and. mean- 


ing, to satisfy methat this is all fiction, and not 
true. .L think these thifigs are exactly right. The 


only complaint in’ the world I have to make is, 
that Congress has passed a law, over Mr. Lincoln 
and over the commanders, making aa additional 
article-of war, that when. negroes come into the 
camps, the officers shall: not deliver them up. 
There may be a good and special reason for this, 
but the reason is not very striking and palpable. 
There was no absolute necessity for it. I know 
mistakes might be made and injustice done, but 
men ought to be allowed to act in the exercise of 
a sound discretion! I say, therefore, that the 


Administration party, in. their legislation upon jj 


this subject, has discriminated against slavery, 
and the authority which I have read, from Judge 
Parker, is that, whenever such discrimination Is 
made either in favor of or against a thing which 
ig itself constitutional, the discriminating legisla- | 
tion is unconstitutional. 

Now, sir, I must hasten on, but I want to put 
myself exactly right upon all these questions, and 
{ want my constituents to know exactly where I 
stand. kam going todo Mr. Lincoln all the justice 
that I can do him: Iam not going to attack his 
administration at all. -dare not do it in such 
perilous times as these. We cannot, if we would, 
remove him and appoint another, as inthe Army. 
Other gentlemen are welcome to do it, and I shall 
not rebuke them for doing it. The responsibility | 
is theirs; but E will not take upon myself that re- 
sponsibility, and for the reason that nothing like 
party, nothing like sectional feeling, nothing like | 
excitement, nothing like agitation ought to be per- 
mitted to come into this Hall of deliberation until 
this rebellion is put down and this Government 
not only maintained, but stronger than ever, and 
we have once more our glorious flag floating over 
us all in peace and in union from Maine to Flor- 
ida, and until such of our troops can come home 
as survive the inclemency and disease that destroy 
them in the camp and the perils of the battle-ficld. | 

Now, gentlemen, I am coming to another sub- 
ject which, were it exactly assignable, I would 
gladly assign over to some other gentleman. 1 
am against this confiscation bill and against this | 
emancipation bill. It isa wrong time to adopt | 
such measures! And that of itself is a very good 
and suficient reason for opposing them. 1 have 
thought, and could not help thinking, that those 
who wantto take action against slavery now, dis- 
criminating against it, are catching time by the 
forelock, for fear they may never have another 
opportunity. I hope Iam mistaken in this. It | 
is the wrong time! Have we not enough to do 
to attend to our financial interests and to the in- 
terests of our Army and Navy? Are we sucha 
gigantic body in intellect and numbers that we 
cannot find subject-matters enough for our con- 
sideration. and deliberation? Is not the task of 
conducting this rebellion and taking care of the 
Army and Navy and of the finances of the Gov- 
ernment, excluding these vexatious questions, suf- 
ficient for all the powers that we can bring to bear 
during the present rebellion? 

Well, gentlemen, it is not only the wrong time, 
but there is no necessity for it! Twill show you 
that it will not help to put down this rebellion. 
It will, if you will believe me, extend the rebel- 
lion and inerease our expenses by reason of the 
extension of the rebellion beyond what you will 


we, whose people have been quartered upon and 
oppressed for months by these armed traitors, can 
speak honestly and truthfully about this matter? li 
I repeat, that by these measures you will protract | 
this rebellion until it will cost the Government | 
more to. suppress it than all the money you can 
get by confiscation. Now, do not think there is 
any threat in this, because, protracted. or not pro- |! 
tracted, [ am going to be a Union man, and Í tell 
you thattwo thirds of the people of Kentucky are || 
going to be Union men even if thf rebels get the 
ascendency and swing them up for their loyalty. 
I say there is no necessity for confiscation or | 
emancipation. Why? Because the work now on 
hand is to putdown the rebellion, Does any man 
believe that the emancipation of the slaves will ii 


aid in putting down 


| will seeatonce 


i tions. Some ofour people may 


| little more time. 


this rebellion? Why, that is 
South pretended they took u 
arms about—that is the very hobby upon whic 
they rode their people into rebellion. Ifyou will 
only look at this question as reasonable men, you 
thatit will not; on the contrary, 1t 
wil} retæd the putting dowirthe rebellion, and pro- 
crastinate the hour of peace and of success. 

Let us look atthe matter as reasonable men. 
There is an influence already there against the 
Union. Some of the people there are in rebellion 
and have taken up arms against the Government. 
Well, if you emancipate their slaves you will ex- 
asperate them and all their family relations and 
neighbors. . You will infest the country with free 
blacks.. You know how suspicious and jealous 
men are about their property, and their neigh- 
bors, even Union men, willsay: ‘* we cannot tell 
what is coming next; they may take our slaves 
next; you never saw a storm pass over an orchard 
and blow the apples off one tree, but what it blew 
the apples off the others, too.”” ({Ldughter.] That 
is what they will ‘say, and I tell you itis a good 
argument, because it is predicated upon the ex- 
perience of humanity and the consciousness of 
men, for we know other men as we know ourselves. 
We can put down this rebellion without any con- 
fiscation bill; we can put down this rebellion with- 
out any emancipation. And when we have ac- 
complished that great end, if it becomes necessary, 
then consider emancipation dnd punishing the 
guilty. Letus consider the question like philoso- 
phers when we have time, and the struggle is 
over. ‘The people who are interested in it will 
bring it up when it is timely and right, and then, 
like statesmen and like philanthropic and benevo- 
lent men, consider it, if you must, when ail the 
States shall be here to be heard in our delibera- 
concur with you, 
perhaps, and some disagree. But why should 
you press the matter how when there is no neces- 
sity for it, and when it is the wrong time, and 
when it will do no good and do harm. 

[Elere the hammer feil.] 

Mr. ARNOLD. I hope the gentleman’s time 
will be extended. 

There was no objection. 

Mr.GRIDER. ‘Mr.Speaker,I have said that 


the very thing the 


| thisrebellion.can be putdown easier, better, quick- 


er, without bills of confiscation or emancipation 
than with them. Confiscation is against the spirit 
of the age. The authorities in support of itare. 


| dug up from the tombs of antiquity, It is too far 


behind theage. I ask any gentleman of respons- 
ibility and moral feeling whether, when these 
traitors arc subdued, the rebellion overcome, and 
the Government as it was—as we expect will be 
the casein two or three months—the Government 
would appropriate to itself the property of these. 
traitors? No sir, you would not have it. If this 
bill be passed, and the rebellion be put down, be- 
fore the whole machinery of confiscation is wound 
up, andthe money put into the Treasury, Con- 
gress would abandon the idea of having it placed 
there. We would doas the Swiss Government 
did. They hada rebellion something like this. 
I referred to it the other day, and one of the news- 
papers undertook to correct my statement. But, 
according to my recollection, some of the cantons 
got into a rebellion against the confederacy; some 
were neutral. But they were subdued, brought 
to terms, and the Government maintained. It had 
been ordered that the expenses of the war should 
be defrayed by the rebellious and the neutral can- 


c i | tons; but when the Government was saved, this or- 
get by confiscation. Now, do not you think that || 


der was revoked, and allthe expenses were paid by 
the entire confederacy. Therefore I say that this 
confiscation billis against the spirit of the age. 
What do you want with the property of these trai- 
tors? It will cost you more to take it and cash 
it, counting the fraud, perjury, suffering, stealing, 
and excitement it would produce, than itis worth. 
It would uptérn all-social and peaceful relations, 
even in hope. 

Mr. WHALEY. Will the gentleman yield 
to me for a question? 

Mr. GRIDER. Yes; for it will secure me. a 


Mr; WHALEY. - Lunderstand the gentleman 
to.say he is-opposed to any confiscation. <p 

Mr: GRIDER.. Yes; any confiscation at all at 
present. 


ee 
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Mr. WHALEY. Does the gentleman expect 
that the loyal States, which will be so heavily 
taxed to pay for this war, are to be also taxed to 
pay for the losses inflicted on Union men in the 
border slave States? 

Mr. GRIDER. If it were proposed to turn 
over all this fund wrung from traitors to indem- 
nify the Union men who have been plundered and 
rained by secession, that would be another ques- 

ion. 

Mr. WHALEY. The question I ask the gen- 
tleman from Kentucky is, who are to pay these 
men who have had their buildings burned, their 
fences destroyed, and their property plundered, 
and who are now living on charity? 

; Mr. GRIDER. We have all lost in this rebel- 
lion. My town was partly burned up. What- 
ever losses were inflicted by the Federal Army 
will be paid for by the Federal Government, As 
to those caused by the army of traitors, they are 
the fate of war, and form no ground for a claim 
on this Government. If this confiscation were to 
` result in indemnifying them, I would not object 
to it. 

I repeat, Mr. Speaker, that confiscation is 
against the spirit of the age. One of the highest 
moral sentiments in men and nations is forgive- 
ness. Your learned it whena child at your moth- 
er’s knee. I have no vengeance to visit on any- 
body. I cling to my constitutional rights. [cling 
to the Union. I would vote all the needful sup- 
plies of men and money to subdue this rebellion; 
and then, when we had saved the Government, 
we could consider all these questions that are now 
retarding and annoying the action of the people 
and the Government. Another great moral sen- 
timent, and the most powerful lever to control 
men, is love. Exasperate these men, confiscate 
their property, emancipate their slaves, and I ask 
you whether you do not goad them into despera- 
tion? But hold off your confiscation bill, an- | 
nounce, according to the sentiment of the resolu- 
tion of Kentucky which I have read to you, that 
this:is no war for subjugation or plunder, no war 
for emancipation, but a war for the maintenance 
of the whole Government in the spirit of amity 
and friendship. Tell them that you undertake to 
control them, not by a bill of confiscation, notby 
denunciations or emancipation, but by the Con- 
stitution and the laws. Say to them, ‘although | 
you are traitors, and deserve to be punished, as 
some of you will be, you were once our fellow- 
citizens; you still are our.fellow-citizens, and are 
under our protection and jurisdiction if you will 
cease your madness, strife, rebellion, and treason; 
but ‘the Union must be preserved,’ and treason 
shall be overwhelmed and punished. We donot 
intend you any harm, and would notdo you any 
harm, except to use such force, and no more, as 
will bring you back to your submission to the 
Constitution and laws of the land.” 

‘What have you got therighttodo? You have 
got the right to put down this rebellion in the 
quickest and most effective manner. But you 
have not got the right to use any more force or vio- 
lence than is necessary. You cannot burn, maim, 
and torture—no! If you do, then, according to 
common-law principles, you yourselves become 
the aggressors. Is not that right? Is it not the 
true principle of the law? Is not the moral sen- 
timent which I have proposed to you sound? Is 
it not predicated on well adjusted principles of 
law? 

One more proposition and F am done. I ask 
you whether magnanimity and forbearance are 
not greater powers than intolcrance and oppres- 
sion? I am not pleading the cause of those trai- 
tors, but Lrepeatthat magnanimity and toleration 
are mightier levers than punishment and confis- 
cation—-toleration in contradistinction to confisca- | 
tion, or, if you please, torture, or other unusual 
punishment. ; S 

What are we doing? Putting down the rebel- 
lion. Then there is another thing which I would 
have you do, Falsify the rumor that this isa war 
upon slavery, even incidentally, and you will 
sooner put down this rebellion than you will by 
passinga bill ofconfiscation. Whatevergentlemen 
may believe to the contrary, I know that these 
people are misled and deceived to an extent be- 
yond that of any people of their intelligence. 


They were first made mad. Their leaders, their 


politicians, their demagogues, blindfolded them, 
and led them into this rebellion, For what? Be- 
cause they madg them believe that there was to 
be a crusade against slavery, and on their consti- 
tutional rights and privileges, 
sion, and they will come back to the old Constitu- 
tion, the old homestead. They would come, as 
they ought, like the prodigal, in tears and peni- 
tence and confession; but they believe it yet. 
Governor Andrew Johnson tells you so. Falsify 
that belief, and you will do more to bring about 
peace and put down this rebellion than you can 
do by a thousand bills of emancipation and con- 
fiscation. Is it nota much better way? Itis the 
fairest appeal; it is an appeal to reason, and to the 


interest of a man that will commend you to him, | 


that will bring him back to your home, and make 
him love you. It is not by goading on to mad- 
ness; it is not by hunting down with the hue and 
cry of confiscation and emancipation that you will 
win him back. 

Now, sir, I want it understood that I am no 
defender of any traitor. I say itis your duty to 


arrest him, to indict him, to try him fairly, and | 
whatever is the penalty of treason, Jet him meet | 


it unless the Executive see fit to extend his clem- 
ency. Isay there is more mercy in that than there 
is in this wholesale confiscation, than there is in 
this wholesale emancipation. 

Now, sir, upon the proposition of this bill to 
confiscate the property of a man by proceedings 


in rem, without personal notice, without affording | 


him an opportunity to appear and show cause 
why the confiscation should not go against him, 
lot me suggest a single thought respecting the 
legal aspect of the question. 1 do not know that 
itis sound, but I believe it is. [assert that the 
Congress-of the United States have no power to 
emancipate any slave in Kentucky if the consti- 
tation of that State prohibit such emancipation, 
You have no power over the subject. By the 
Constitution of the country you are estopped, be- 


cause upon this subject of slavery the constitne | 


tion of Kentucky is paramount in its authority to 
the Constitution of the Fedoral Government, or 
rather, the Federal has no jurisdiction but to war- 
rantand protect it in the State, it being a local 
matter belonging exclusively to the municipal 
authority of the State, and that exclusive jurisdic- 
tion on the part of the State does not come into 
conflict with the Constitution of the United States, 
or with any Jaw of the United States made in pur- 
suance thereof. 

Now, sir, here is another proposition, The con- 
stitution of Kentucky, as it now exists, prohibits 
the emancipation of slaves. Jt was once just as 
easy to emancipate your slaves as to do any other 
act. All you had to do was to take yourslaves, 
Tom, Dick, and Harry to the county court and 
give them their papers of emancipation. You 
were not even required to give a bond, unless the 
negro was old or unable to take care of himself, 

But gentlemen in and out of Congress raised 
this agitation. You brought on this wrangling 
over that institution, driving usa little further and 
alittle further back, until you succeeded in making 
strong pro-slavery men of those who were once 
ag sound on the subject of emancipation as you 
would expect. My colleague [Mr. Hanrpixa] 
suggests they themselves made the question of 
emancipation before the people of the State. In the 
last convention the question was raised whether 
the people of the State should be permitted in fu- 
ture to amend the constitution of the State one or 
two clauses atatime. But, sir, those opposed to 
emancipation refused to accede to that proposition, 
because they said it was intended to make the 
constitution of the State an emancipation consti- 
tution. They then formed a constitution which is 
thorougbly pro-slavery,and it cannot be amended 
for some four or five years yet to come, if it were 
desirable for this purpose. You cannot emancipate 
a slave in that State now at all. The only means 
by which it can be done is to emancipate, and then 
take your slave out of the State to return no more. 


Now, I maintain that if you can emancipate | 


slaves in Kentucky at all by the exercise of Fed- 
eral power—and I deny that you can—it must be 
done in conformity. with the constitution of Ken- 


| tucky, unless it be true that in respect to her local 


institutions the Constitution of the United States 
is paramount to the constitution of Kentucky. I 


Dispel this delu- 


this rebellion is over. 


am perfectly aware that the Constitution of the 
United States, and the laws made in pursuance 
thereof, niust be the supreme law of the land, any- 
thing in the constitution or laws of any State to 
the contrary notwithstanding, Then, if you un“ 
dertake to accomplish this’ object through the 
passage of a law by the Congress of the United 
States, you must show the law to bein conformity 
with the Constitution of the United States, whieh 
cannot be done, because no such power is granted. 

Now, Mr. Speaker, I propose to read the clause 
in the Constitution of the United States defining 
treason. . It is in these words: 

“Treason against the United States shall consist only in 
levying war against them, or iu adhertug to their enemies, 
giving them aid and comtort. No persou shal} be convicted 
or treason unless on the testimony of two witnesses fo the 
Same overt act, Or on confession in open courte? 

“Phe Congress shall have the power to deelare the pun- 
ishment of treason; but no attainder of treason shalt work 
corruption of blood, or forteiture, except during the lito of 
the person attaiuted.?* $ 

Now, sir, I make this point, and I make it sim- 
ply from the common-sense reading, from the plain 
import of the language, Whatever is true even 
of this bill (either of them) proposing to confis- 
cate or emancipate is constitutionu—which is de- 
nied, and denied by gentlemen who have exam- 
ined the subject, and are of high legal attainments, 
having consulled the authoritics—still tt must be 
forthe lifetime only of the party found to be guilty, 
But Ldid not propose to argue the legal or con- 
stitutional question, but its policy, practicability, 
and usefulness in view of the great end to be 
accomplished—the suppression of the rebellion, 
maintenance of the Union and Constitution, and 
handing back, in the majesty, jastice, and power 
of the Government, to every State and every cit- 
izen all their constitutional rights restored as be- 
fore! Rescuing from usurpation the scepter which 
ambitious and wicked men bave been wielding 
over misguided citizens, with a view to their own 
elevation; thereby exhausting and burning the 
substance of the honest industry with infuriated 
folly, and wounding the sensibilities of the home 
cirele around us with the terrible results of camp 
and field, bearing back the tale of death and of 
woe to those that are loved. 

3ut suppose you pass this bill for confiscation. 
How will you put it into operation? Upon whom 
will it operate in its consequences? Upon the 
traitor in arms alone? No! upon wife, children, 
infants, lunatics, idiots—all without exception- 
not one saving clause, not one pittance exempted. 
No! let this not be. The soul that sinneth shall 
die! Suppose you emancipate the slaves. Will 
you leave them in a community to demoralize and 
dissatisfy their race? Will you take charge of 
them and place them ina better condition than 
they are now? Unless the Government can do 
this, or unless the master can do this, the obliga- 
tion is clear, in all sound morality and Christian 
duty, to keep them as they are, leaving the high 
and heavy responsibility of being made answer- 
able to earth and Heaven for the charge which, 
by Providence, is involved in the case, 1 say, 
too, the servant who is a member of a good con- 
scientious family, who know and do their duty in 
sound benevolence, in view of the relation and 
the Christian obligation imposed by it, is in the 
most favorable condition of any portion of the 
African raco at this times This, as far as I am 
informed, is true, whether you consider their well 
being here or their prospects hereafter. But all 
the black race among us are not in this condition. 
Neither are all the white race. Lam glad Con- 
gress has not got the whole world to take care of, 
We should not know what to do with it. It will 
be as much as Congress can do, well and quick, 
to manage this rebellion! Confiscation and eman- 
cipation now will give no strength, no means, 
neither facility or expedition, 1 therefore invoke 
at present none of this aid, none of these sympa-~ 
thies. 

I wish wehad alllcarned better the eleventh com- 
mandment, “ Let everybody attend to their own 
business and let other people’s alone.” I wish we 
could learn to love, at least not cultivate inveter- 
ate prejudices, personally or sectionally. I would 
be glad if the food tide of sympathy, which is 
being exhausted here would be turned upon the 
parched sands of Africa, and a respite given till 
I should like to hear the 
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ish out philanthropy without the semblance of 
: evil Pout the dangerous irritations and excite- 


ments that sometimes prevail, growing out of our 
debatesand our legislation. Linvoke none of these, 
hey.are detrimental, especially.those in- 

hat kind of side-bar interposition which 
notfrom statesmen, but from an intention- 

itating source that loves agitation. This is 
all injurious and misapplied, whether it comes 
from the. oration, lectures, poetry, or song; all 
these are -injuriously invoked upon an inappro- 
priate ‘theme, especially if the intent is irrita- 
UOT ees 

‘But, Mr, Speaker, let what will come, we must 
save the Government. And we will! And I trust 
before. many-months to have peace, with all its 
rich-blessings—the Government and the Consti- 
tution as we reccived them—all peace, all glorious, 
allunited.. Let whatever may come, Kentucky 
intends to reindorse and ratify her motto upon the 
monument of the Father of this Country. By the 
blessings of God and the precepts of Washing- 
ton, Kentucky will be the last State to leave the 
Unton: | ‘Never despair of the Republic.” 

Mr. Speaker, I beg the pardon of the House 
for having trespassed upon their time.so long with 
these desultory, off-hand remarks; but I have felt 
it to-be a duty to submit the considerations I have 
to you, Thanking the House for its courtesy in 
extending my time beyond the hour to which the 
rales entitled me, I will detain them no longer. 


: CONFISCATION OF REBEL, PROPERTY. 


SPEECH OF HON. ELIJAI BABBITT, 
Rae OF PENNSYLVANIA, 

|| In tae House or REPRESENTATIVES, 
“May 22, 1862. 


A T House having under’ consideration the bills to con- 
fisoate 


3 x] _ Indeed it would be very 
extraordinary if such diversity did not exist; and 
hence its. éxistence should be treated with defer- 


ence, and should, on no- occasion, lead anyone 
tô impugn or question the motives ér.patriotism 
of those who maintain opinions conflicting. with 
his own on the questions thus presented, ~ 
There is, however, in this connection one great 
and: vitally important question, rising--so high 
above all others as to.serveas a stand-point from 
which the others maybe’ correctly scanned, on 


which, I think, all loyal men, of whatever party 
antecedents, should and probably do agree;-and 
that question is: shall we, regardless of whatever 
treasure and blood it may cost loyal Union men, 
whatever. time it may consume, and whatever ca- 
lamity and ruin it may bring upon hardened and 


unrepenting traitors, maintain this- Union, the: 
Union. of our fathers, in its entirety, one and in~ 


separable forever? I, Mr. Speaker, answer this 
question absolutely and unconditionally in the 
affirmative, and I believe all loyal men should 
accord to it the sameanswer. I hold that this war 
should be prosecuted with unrelaxing energy by 
every means which God and nature and the rules 
of civilized warfare have placed at our cisposal, 
till every particle of this great treason shall be 
exterminated. ~ ‘ l 
No citizen, sir, can. more deeply deprecate this 
bloody and destructive conflict than myself, or 
more ardently long for a return of the halcyon 
days of peace; but my mind is indubitably im- 
pressed with the conviction that the entire crush- 
ing out of every vestige of this causeless, wicked, 
and. murderous rebellion is an absolute necessity 
to the restoration and preservation of peace. ‘There 
can be no peace without it. If through our own 
hesitancy to use the most energetic and efficient 
means of suppressing this rebellion, we shall allow 
it to attain any final success, however limited, the 
prestige and charm of the Union is gone, and there 
can be no peace thereafter. A hollow truce there 
might be, but it would be merely a prelude to war. 


Any severance of the Union under any circum- 


stances would constitute a precedent fraught with 
the direst evils. Under its baleful influence dis- 
appointed ambition, by stirring 
ing sectional jealousies, would accomplish other 
and successive severances. Wars would inevi- 
tably ensue between the sections of the thus dis- 
severed Union, and the land would be desolated till 
its wretched and impoverished inhabitants would 
find their only relief'in becoming the colonial vas- 
sals of some of the leading foreign despotisms. 
The only means by which peacc'can be restored 
and preserved is that of restoring the undisputed 


rule of this one, rightful, national Government over | 


every foot of territory which, at the commence- 
ment of this foul and wicked rebellion, constituted 
the United States of America. In its unity there 
is glory, honor, and prosperity; in its severance 
there is degradation, desolation, and death. The 
rights of small, feeble nations arc but the scoff, 
contempt, and prey of the powerful. Their Gov- 
ernments can accomplish no great object. They 
seldom produce distinguished or prominently use- 
ful men. 

If, as alleged by secessionisis, there exist be- 
tween the different sections of this Republic con- 
flicting interests, habits, and manners, so much 
greater the necessity of medifying and restraining 
their operation by the genial influence of one just 
and beneficent. Government, such as that of the 
United States has ever been, extending over the 
whole, and repressing the feuds of each. All his- 
tory proves union, and not severance, to be the 
true policy. England, Scotland, and Wales, dif- 
fering in interests, habits, and manners, were, 
while under separate Governments, perpetually at 
war. United under one Government—still difer- 
ing as before—they have found perpetual peace. 
The same may be observed in regard to the Saxon 
Heptarchy ;and theearly histories of Italy, Greece, 
and many other regions teach us the same lesson. 

The voices óf the wise and good, the friends of 
freedom and progress throughout the civilized 
world will, with one accord, proclaim that of this 
Repablic—the world’s last and greatest hope of 
political liberty—there must never be a severance, 
Let us respond: * No, never!” The same glorious 
old flag must, and, God permitting, shall continue 
to wave over the whole old Union, from the sources 
of the Mississippi downward to the Gulf of Mex- 


ico; from the shores of the Atlantic away over the | 


Alleghany, the Rocky,and the Nevada mountains 
to the great Pacific; and from the St. Lawrence 
and-the lakes lo the Rio Grande. ` 

Having thus, Mr. Speaker, attempted to show 
that an overwhelming -necessity exists for the 
preservation ofthis Union in its entirety, cost 
‘what it may, Leome to the consideration of the 
means of accomplishing “it at the. least cost-of 
treasure and-blood'to. Union men. In the adop- 


up and intensify- | 


tion of measures I would scrupulously regard the 
rightsand interests of loyal men everywhere. And 
if, from their nature, those could not be fully pro- 
tected, I would have the Government make ample 
compensation. But 1 would adopt the most cer- 
tain and efficient means for the salvation of this 
last: resting place of liberty on earth, regardless 
of the calamities or the merited punishment it 
might bring on those persistent traitors who are 
utterly regardless of all rights of loyal men, and, 
wherever they have the power, inflict upon them 
such savage barbarities as would call a blush of 
shame tothe cheeks of any other savages but them- 
selves. And here I am compelled by my settled 
convictions to say that, in my opinion, one of the 
most efficient means of speedily crushing out the 
rebellion and preserving the Union would be the 
adoption of measures upon the basis indicated in 
the bill before us, for freeing from servitude the 
slaves of persistent rebel masters. J am ready to 
vote for the adoption of some such measure as a 
bona fide'military necessity for the preservation ot 
the Union, and not as warring against State in- 
stitutions, I would have it affect no loyal State, 
and would have it so guarded that it could work 
no pecuniary loss to any loyal citizen; or, if any 
loyal citizen should unavoidably suffer loss, i 
would have remuneration provided. In addition 
to its being a military necessity, I think the meas- 
ure commendable as inflicting a just, but inade- 
quate, punishment on rebels for the terrible in- 
iquily of instigating and persisting in a rebellion 
so utterly causeless, godless, and bloody; a rebel- 
lion which has sent desolation, rapine,and murder 
broadcast over the land; has sent bitter mourning 
into tens of thousands of heretofore happy and 
joyous dwellings, from which even now the wail 
of ten thousand widows and orphans, left desti- 
tute, is moving heaven and earth for the punish- 
ment of these murderers of their husbands and 
their fathers, 

It is said that our brave men in arms are able 
to put down this rebellion without resorting to the 
aid or liberation of slaves. This may beso. But 
at the same time I believe the proposed measure 
would utterly exterminate the rebellion at incom- 
parably less cost and in fewer months than it 
might take of years if we should not adoptit. The 
slave system, unassailed, is the great element of 
rebel power. In it, as in the locks of Samson, 
lies the secret of their great strength. Slave labor 
feeds and clothes their armies, supplies them with 
all the munitions and means of war. Slave labor 
sustains the aged and infirm, the women and chil- 
dren, leaving every able-bodied adult white male 
with nothing to do but fight for the overthrow of 
the Union. Shorn of this institution, rebeldom 
would be as powerless as was Samson shorn of 
his locks in the lap of Delilah. These slaves, com- 
posing nearly half the population of the cotton 
States, are, I believe, about the only true Union 
men now to be found there. They are now, on 
compulsion, helping the rebellion. But they 
would, one and all, gladly and rapidly come over 
to our side and help us it we would let them, if 
we would promptly, distinctly, and without res- 
ervation, afford them facilities for so doing, I 
think the time has arrived, and we have reached 
a point in this great war, when we should employ 
them on our side, and grant them freedom as a 
boon for faithful assistance, if they are willing to 
render it, I would employ them, sir, not to com- 
mit devastation, rapine, and murder, as it has 
been most falsely assumed they would if set free, 
But 1. would employ them to render the same 
service to us, for pay, that they have heretofore 
rendered for rebels on compulsion; and I would 
free them ‘because it is right. That they would 
commit any of those imagined outrages, there is 
not the slightest probability. Every fact, act, and 
circumstance connected with their conducttowards 
their masters in this war, prove them to be, of 
all people on carth, the most docile and least vin- 
dictive. Inno instance have any of them mani- 
fested the slightest. disposition to avenge their 
wrongs. Peaceably to obtain their freedom scems 
to be the absorbing desire of their hearts. Besides, 
if we use them in this war, or if we do not, they 
will be always under the control of our armies, or 
our Army officers, and would not be suffered to 


commit any of the imagined outrages which are 
the mere chimeras of guilty consciences, 
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_The contest in whieh we are engaged is a te 
rible and bloody war, Which requires the use of 
every means atour command, and this among the 
rest, as a controlling military necessity. The hot 
Season ts even now upon us, the summer solstice 
rapidly approaches. Is there no danger in this? 
There isimminent peril! We should garrison our 
southern forts and military stations with blacks- 
without delay. The peril of exposing our brave 
armics to the deadly malaria of southern swamps. 
is appalling. Think of the devastation of the yel- 
low fever or cholera! Even now rebel traitors are 
gloating with infernal glee over the by them an- 
ticipated sickening and dying of tens of thousands 
of our brave northern soldiers from the malign 
influence of the southern climate. 

It is objected that, in all the regions beyond our 
actual military possession, the slaves would, by 
their rebel masters, be prevented from leaving 
them or joining us, and thus the measure be ren- 
dered of no effect. I answer that the slaves, con- 
stituting near half the entire population of the cot- 
ton States, and being informed, as they soon would 
be—for no surveillance could keep it from them— 
that under the stars and stripes they would cer- 
tainly find freedom—the great absorbing desire of 
their souls—it would require the attention of all 
the armies of all rebeldom to prevent the exodus of 
its slaves, and thus leave to them no time to fight 
against the Union. Or, if they should still attempt 
to fight, each soldier would have to hold a negro 
by the throat with onc hand while fighting against 
the Union with the other. Only adopt the meas- 
ure in earnest, and the slaves will come in flocks 
to our side. Nothing can prevent them. And it 
would be equally as effective in extinguishing the 
rebellion as would be the magic power in us of 
causing the teams, provisions, and munitions of 
war of the enemy, to leave them and come to us 
of their own volition, It would be Aladdin’s lamp 
in our hands. It would work like magic in over- | 
whelmiong the rebel oligarchy; and the loss would | 
fall mainly, if not wholly, on the rebel Jeaders— į 

| 


for in the cotton States they are the slave own- | 
ers. Why itis that we should persist in keeping 
loyal slaves subject to disloyal masters, to our | 
own great and incalculable injury, surpasses my | 
comprehension, 
But now, Mr. Speaker, let us consider what | 
the prospect is of speedily exterminating this 
great and dangerous rebellion without a resort 
to the measure indicated. I know the indomita- 
ble bravery of our soldiers. I know they have 
strong arms and willing hearts, and probably 
would ultimately accomplish the object. But 
how long will ittake? And what untold millions 
is it yet to cost us? How much more of the 
blood of oar best men is to be poured out like 
water? How many more loving hearts to be 
wrung with inconsolable grief, in order that we 
may keep our friends in the service of our ene- 
mies? Sir, I would rather bankrupt and beggar 
every bloody-minded traitor in the seceded States, 
than have the blood of one more brave loyal citi- 
zen unnecessarily shed. i 
But let us see what means of prolonging this 
bloody war will be left to the traitors if we are 
weak enough to protect them in the use of their 
slaves for that purpose. Passing Virginia and 
Tennessee, as being nearly reconquered, we find 
the rebellion still rampant in Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North 
and South Carolina, and Texas. Though we hold 
possession of some important points, of limited 
territorial extent, in several of those States, yet 
allin them beyond our pickets is still in open 
and defiant rebellion, These States contain a 
population of nearly seven millions, and cover a 
territory about equal in extent to that of all the 
loyal States. The region is exuberantly produc- 
tive of provisions and all the raw material neces- 
sary to the support of armed men. The march 
of our armies over it may be greatly obstructed, 
not alone by rebels in arms, but also by a topog- 
raphy so abounding in woods, ravines, hills, 
morasses, mountains, creeks, and rivers, and so 
destitute of good roads and bridges, as to render 
it peculiarly adapted to a system of guerrilla war- } 


fare and defense. When we advert to our revo- 
lutionary history,.and see that our fathers num- 
bered but. three millions—that England, greatly 


excelling them in men and means, blockaded ail 
our ports, had possession of most of our cities, 
and marched her armies inland through most of 
the States, and yet, after eight years of warfare, 
was fain to withdraw from the contest; and when 
to this we add the danger of foreign interposition, 
if the contest is not speedily closed, we may bet- 
ter appreciate the danger incurred in refusing to 
adoptthe proposed effective measure with prompt- 
itude. It is well to reflect on what may be the 
cost of rejecting it. The reducing to order of six 
to seven millions of united rural people, occupy- 
ing such extensive territory, and determined on 
resistance to the last, is a very difficult matter. 
History records few, if any, instances where it 
hasbeen effected; butit records no instance where, 
if as effectually divided as itis perfectly in our 
power to divide-the population of the southern 
confederacy, it has not been a matter easily ac- 
complished. Why should we persist in endeav- 
oring to accomplish it in the most difficult way ? 
We have thus persisted in it one whole year, and 
the task is notaccomplished. It has cost us about 
one thousand millions of dollars, for most of 
which we are in debt. How moch more indebt- 
edness are we willing to incur rather than to de- 
prive rebels of the use of their slaves in carrying 
on their wicked war for the overthrow of the Gov- 
ernment whose rule they had felt only in its bene- 
fits and blessings, as the earth feels the dews of 
heaven ? 

And now a few words in regard to the bill con- 
fiscating the property of those who have been lead- 
ers in this rebellion. lam in favor of its general 
features. It may need some smal] modilications. 
Itis eminently just to provide a fund from the 


sale of the effects of those who have been the act | 
ive instigators of this unholy war towards the | 


payment of its expenses. Wherever they have 
had the power they have despoiled loyal men of 
their property without mercy. I think a portion 
of the fund thus raised should be appropriated to 
reimbursing to loyal men the losses thus sustained. 
The bill very properly distinguishes between the 
leaders in this rebcllionand those whom they have 
deceived; and proposes, in the first instance, to 
confiscate the property of the leaders only. This 
is lenient, and right. Tens of thoasands have 
taken part in this rebellion because their respeet- 
ive States commanded them to do so; and they 
saw that the United States Government was ia no 
position to be able to protect them if they refused 
to obey. Such should not be deprived of their 
property, and will not be so deprived unless they 
persist in their treason for sixty days after being, 
by the President’s proclamation, warned to desist. 

But itis said those severe—I think them len- 
ient—measures will exasperate the rebels, render 
them more determined and malignant, and thus 
protract, instead of shortening, the war. ‘To this 
L suggest, for the benefit of those to whom this 
idea seems to be a stumbling-block, that as these 
penalties only touch the ‘leaders, it is only those 
who would become thus more exasperated and 
malignant. ‘These are the slaveholders, and per- 
sons who; holding offices under the United States, 
betrayed their trust, and deserted to the enemy, 
and officers under the rebel government—perhaps 
some four hundred and fifty thousand altogether 
—being mostly slaveholders. ‘These, deprived of 
their slaves, could not do much harm, however 
great their malignance might be, Besides, the idea 
that these may become more malignant in their 
hatred of the Union and Union men than they now 
are, is supposing them to possess a capacity for 
malevolence so high that no being but Satan has 
ever reached it. 

But it is objected to these bills, and all similar 
ones, that they are violations of the Constitution. 
Let it be shown that this is so, and I will not sup- 
port them. 1, Mr, Speaker, stand by the Con- 
stitution in its letter and its spirit, just as our 
fathers made it and understood it. I have sworn 
to support it, and will vote for no act, whatever 
the supposed necessity, violative of its provisions. 
We sit here, sir, and perform valid acts of legis- 
lation solely by virtue of the Constitution. itis 
our warrent.of attorney to act for and in behalf 
of our constituents. Beyond it and without it we 
have no more power than any other congregation 
of citizens convened of their own motion; and our 


acts would be of no more binding obligation than 
would those of such voluntary congregation, ex- 
cept that there would be a presumption that Con- 
gress, assuming to act in its official capacity, was 
acting within the pale of its constitutional pow- 
ers, till the contrary should clearly appear. T'he 
existence of war, sir, cannot enlarge our consti- 
tutional powers, though it may call into action 
existing powers which but for the war would be 
dormant. The same is equally true in regard to 
the executive and judicial departments of the Gov- 
ernment, Itis with regret that I sometimes hear 
thrown out in this Hali the idea that the perils of 
war may warrant the exercise of unconstitutional 
power; that the public safety is the supreme law. 
Sir, there exists no legitimate power in arty de- 
partment of this Government but by virtue of the 
Constitution; and the public safety can be secured 
only by the observance of its provisions, which 
are sufficiently ample for the purpose. 

But 1 do not see anything in these bills that in- 
fringes upon the Constitution. The only provis- 
ion or clause in the Constitution which seems to 
give even the color of plausibility to the assump- 
tion of unconstitutionality is that which provides 
“thut no altainder of treason shall work corrup- 
tion of blood, or forfeiture, except during the life 
of the person attainted.’? Now, sir, to be attainted 
of treason, in the sense intended in this clause, ts 
to be convicted thereof by a court and jury; the 
penalty whereof had ever been death, The framers 
of the Constitution seem to bave thought this a 
suficient penalty, without the addition of absolute 
forfeiture of estate. But as this bill proposes a 
proceeding inrem against the property of the rebel, 
to which no personel penalty is attached, it comes 
by no sound rule of construction within the pro- 
hibition. And here Jet me observe that if, as con- 
tended, the only way in which we can punish any 
of the leaders in this great and terrible treason is 
through a conviction of treason by court and jury, 
then they must, oneand all, go forever unwhipped 
of justice, because the Constitution provides that 
the trial in such case shall beby a jury of the State 
and district within which the treason was com- 
mitted; where to expect to obtain a conviction 
would be the very climax of absurdity. In nearly 
all the districts where acts of treason have beea 
committed it would be impossible to impanel a 
jury that would not contain persons in complicity 
with traitors. In mostinstances nearly the whole 
panel would be of that stamp. The clause in the 
Constitution which declares that “no person shall 
be deprived of his property but by due process of 
law,” is relied on, but does not conflict with this 
bill, the proceeding under which would be by due 
process of law, just as are the proceedings in rem 
against property forfeited by our revenue laws, 
and various other proceedings of like kind. 

Bat I deem it waste of time, Mr. Speaker, to 
examine and refute in detail all the critical objec- 
tions which the opponents of these bills predicate 
upon the Constitution; because they are all based 
upon the erroneous idea that the rebels can claim 
for their property all the safeguards which the 
Constitution bas thrown around that of loyal cit- 
izens. I deny thatthey have aright to interpose 
any such claim any more than would the subject 
of any foreign nation with which we might be at 
war, How stands the case? We behold, sir, 
some millions of men, having an organized gov- 
ernment, ruling with absolute sway over a terri- 
tory larger than that of two or three of the first- 
class nations of Europe, having an army of sev- 
eral hundred thousand men, claiming to be an 
independent nation, denying all allegiance to the 
Governmentand Constitution ofthe United States, 
carrying on a fierce and bloody war for the over- 
throw of both. Tow is it, sir, that any man Re- 
knowledging allegiance to this belligerent power, 
and aiding in its unjust and wicked purposes, a 
self-acknowledged subject of a governmental or- 
ganization at war with this Union,can claim any 
| of the protections which our Constitution has so 
| beneficently thrown around the property of loyal 
citizens who acknowledge its obligatory force on 
themselves? ] pronounce the claim as wholly un- 
founded, and as contrary to the principles of na- 
tional and municipal law ag itis to the principles 
of equity and common. sense, The rebel claims 
Í to be asubject.of a republic called the confederate 
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“The confederate. States are.at war with 
ed States. . He, by bis own: showing, is 
nemy of the United States. Our Constitu- 
t protect the property of our engmies. 
itrary,,.evemy’s property is all litble to 
“No man. can-claim under conflicting 
ousistentrights. -At common law, and in 
a party. who.dénies the obligatory force of 
itor compact is estopped from claim- 
enefits under it. And that which aman 
aim; for himself, no other can claim for 


nv, sir; I base the right to liberate the slaves 
onfiseate.the property. of rebels, the avowed 
cts. of the confederate States, on the law of 
g,.as.abelligerent.right, and find the power 
o-itamply.vested.in Congress by the Consti- 
By it Congress has power ‘to declare 
make rules concerning captures on land 
water, to raise and support armies, to provide 
and maintain a navy, to make rules for the gov- 
ernment of the. land. and naval forces,” and ‘‘ to 
make all laws necessary and- proper for carrying 
into execution the foregoing powers.” 
Now, Mr.: Speaker, by the act of the seceded 
` States, war exists between them and the United 


Ñ -This brings into legitimate action against 
Tt ë war. powers of this. Government, and 
the rights, which, in accordance with the customs 
and-law of nations, may be exercised in times of 


war, By these we have the right, if we see fit to 
use. it, to seize sufficient of the property of the 
rebels in arms, and their aiders and abettors, to 
remunerate, ourselves for all the losses and ex- 
penses of this their most causeless, unjustifiable, 
and. wicked.war. The right extends to the seizure 
ofboth public and private property, as willappear 
by. the following authorities: 

(A State taking up arms ina just cause, bhasa double 
right against her cuemy. 1. A right to obtain possession of 
her ‘property withheld by the enemy, to: which must be 
added the expenses incurred tn pursuit of that object, the 

` ohn es-0F the war, and reparation of damages, 2. She has 
an ht to: weaken her enemy in order to render him iucapa- 
© ble ofsupporting his unjust violence, aright to deprive him 
afte ineans of resistance!’ Pattes Lawof Nations, book 
si 9, dee. J8; edition 1857.: © 
W ss 
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i Whenever we have an opportunity wo seize on the 

| enemys propery and. convert it to our own use.’?—Ibid., 
kace IGE ‘ SEA 

Now what is: meant by t enemy’s property??? 
‘Vattel answers; : 

“Everything whieh belongs to that nation, to the State, 
to the sovereign, to the subjects, of whatever age or sex, 
everything of that Kind falls under the description of things 
halanging to theenemy??—Jbil., chap. 5, sec. 73. 
“e'Jowna ond hinds taken from the enemy are called con- 

fests yall movable property taken from him is called booty. 
'Vhis booty naturally belongs to the sovercign making war 
no less than the couquests, for he alone has such claims 
against the bestile nation as warrant him to seize on her 
property and 
peco 16D, f 
: ‘Much more to the same effect might be quoted, 
bat: time will: noespermit.. This is sufficient to 
show-the right extending to all property of our 
enemies. Pam-well aware. that in modern times 
this tight is:seldom: exercised to its full extent; 
but nevertheloss:the ‘right exists, and may, at the 
option of the belligerent, be fully exercised. In 
confiscating the property only of the leading reb- 
els, we exercise it but in part. Now, as to the 
right to set the slaves of an enemy free, Vattel 
Bays? 
7 ASEt hag been observed that we may be obliged in con- 
cienco to restore toa third: party the booty we may have 
recovered out of. the hands ofan enemy, who bad taken it 
from bim in an unjustwar. The obligation is more 
aud extensive with regard to a people whom the enemy bad 
unjustly oppressed.: We certainly ought so to use our vič- 
tory as not merely to give them a new muster, but to break 
their chains, To deliver an oppressed people is a noble fruit 
of victory.’ Ibid., chap. 13, sec. 203. 
_ -To show that the same belligerent rights exist 
in a civil war as in a war. between: independent 
nations, I quote again from Vattel: ; 
When a party is formed in a State who no longer obey 
the sovercign, and are possessed of sufficient strength to 
oppose bim, or when a republic is divided into two.oppo- 
site factions, and both sides take up arms, this-is à civil 
war.??-Vattel, book 3, chap. 18, sec. 292. : 
«Those two parties, therefore, must necessarily be con- 
sidered as consututing two separate bodies, two distinct 
societies. “They stand, therefore, precisely in the same pre= 
sdicagient as:-two nations who engage in a contest.””—Ibid., 
BEC. RIS. : 


s Himely, 4 Cranch, 272, and Cheviot os, 


convert it to his own use.’—Jbid., chap. 9, | 


certain į 


Fousat, 3 Binney, 252, maintain the doctrinethat 
in case of a rebellion, the sovereign possesses both 
sovereign and belligerent rights, and can. act in 
either character. 

It has been earnestly contended by gentlemen, 
on this floor, learned in. the law, that because the 
seyeral secession ordinances of the seceded States 
are void, those States are still in the Union; and 
ag rebels.in arms they.and their property cannot 
be subject to, belligerent.rights, but.that they must 
be caught and tried bya court anda jury of their 
own seceded States, and of the districts wherein 
the acts of treason were committed.. But we know 
such trial would be a farce, and a conviction im- 
possible. This would be making the Constitu- 
tion.a shield to protect from all punishment nearly 
every traitor who has raised up his. bloody hands 
for its destruction. But we have seen. by the 
authority quoted that we are not thus fettered. 

Another position is taken and insisted on, which 
is that exercising against the rebels the rights of 
belligerents would be admitting their right to se- 
cede. This is simply an absurdity. A body of 
men-can do in fact that which they have no right 
todo. An admission that they have done the 
unlawfal act is no acknowledgment of its being 
right, And thus the ordinances of secession have 
conferred no right upon any of the so-called se- 
ceded States to go outof the Union; but they, by 
force of arms, have gone out in fact, nevertheless. 
They are de facto belligerent States, and we have 
a right to treat them, and have all along been 
treating them, as belligerent States; and just so 
they are treating us. We have, therefore, a right | 
to adopt against them all such measures as may | 
be adopted against any belligerent States, with the 
single exception that we may not treatas enemies 
those citizens residing in the seceded States who | 
have been in no complicity with the rebellion; 
and though we treat them asbelligercnts, we may, 
notwithstanding, treat them as traitorsalso. The 
remedies are cumulative, just asa criminal guilty 
of two crimes may be proceeded against for cither 
or both. 

lt is contended that if there are belligerent rights | 
to be exercised against the property, and in liber- 
ating the slaves of rebels, the President, as Com- 
mander-in-Chief ofthe Army and Navy, isto order 
and conduct them. The difference seems. to me 
unimportant, for if the work is only done, and 
done so effectually and promptly as to speedily 
crush treason, and restore peace and order, I shail 
rejoice with great joy, be it ordered and performed 
by whatever branch of the Government it may. 
But the Constitution seems to vest the power in 
Congress rather than in the executive department. 
Itis to Congress that the power to declare war, 
to make rules concerning captures, to raise and 
support armies, to provide and maintain a navy, 
to make rules for the government and regulation 
of the land and naval forces, and to make all laws 
for carrying into execution the foregoing powers 
iscommitted. Thus the powers of Congress seem 
to be express, while those of the President are only 
implied, from his being Commander-in-Chief. T 
have no doubt, Mr. Speaker, that it accords with 
the wishes of the President that Congress should 
take the responsibility of giving an expression of | 
its views on these highly important questions. If | 
they accord with those of the President though 
it should be found that power to act in the matter 
is in him and notin us, his action in the premises 
will be none the less valid by reason of any bills 
we may pass on the subject, But if he thinks the | 
bills wrong in principle or inexpedient, he will 
of course exercise his constitutional power of | 
vetoing them; and thus their passage can do no 
harm. And now, Mr. Speaker, having siated my 
reasons for holding—1, that. there is an over- 
whelming necessity for maintaining the Union 
which our fathers formed in its entirety, cost what 
it may; 2, that the time has arrived when a mil- | 
ary necessity exists for liberating the slaves of 
persistent rebels, and employing some: of them 
as a means-of crushing this great rebellion, and 
thereby preserving the Union; and 3, that we 
havea right to confiscate the property of rebels to 
pay the expenses of the war, and ought to use it 
so far as regards the property of the principal in- 


stigators and. leaders of the rebellion, I close m yd 
remarks, =- E deve i a 
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CONFISCATION OF REBEL PROPERTY. 
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SPEECH OF HON. W. P. SHEFFIELD, 
OF RHODE ISLAND, 
In THE Howse or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
fiscate the property. and free from*servitude the slaves of 
rebels— 


Mr. SHEFFIELD said: 

Mr. Speaker: | propose to consider the bills 
which are now before the House, to point out 
some of their objects, to inquire into the necessity 
and authority for their passage, to review some 
of the arguments which have been advanced in 
their support, and to present such general con- 
siderations to the House as seem to me to be 
worthy of their attention upon these mostimport- 
ant measures. I feel profoundly impressed with 
the magnitude of the subject which is before us. 
The hopes of the restoration of the Union of our 
country are being reassured, and it seems now, 
when our Army and Navy are acting so well their 
part in the suppression of the rebellion, and when 
we have reached a point when even cautious men 
can look forward beyond a few sanguinary fields 
to the time when the blessings of peace shallagain 
smile upon our once happy but now distracted 
country, when the half million of men that are 
now in the Army shall return from their historic 
fields to bless by their presence those who have 
mourned their absence and toadd the products of 
their toil to the wealth of the country. The emo- 
tions of pleasure which will attend this return 
are stich as the boldest imagination can scarcely 
comprehend. It is only when-the fear that the 
adoption of these measures may postpone ‘that 
happy day is presented to my mind, that I feel the 
full consequences which may ensue from the pas- 
sage of these bills. 

The first of these bills proposes to confiscate the 
property of seven classes of persons absolutely 
and without reservation, thousands of whom may 
never have committed any crime against this 
Government And the only judicial proceedings 
which it provides to ascertain whether the prop- 
erty is confiscate is a proceeding against the 
property itself, a proceeding of which the owner 
of the property may not have any notice. The 
first thing which strikes the mind as we look over 
this bill, is the suggestion made by the- gentle- 
man from Massachusetts, [Mr. THomas,] the 
other day. The third, fourth, and fifth clauses 
provide for the forfeiture of the property of a 
great many persons without their having com- 
mitted any crime agaiust the United States. The 
bill was designed, Í suppose, to punish traitors, 
but under its provisions the property of men not 
involved in the least particle of moral turpitude; 
not entertaining any views hostile to the Govern- 
ment, may be taken and confiscated. For in- 
stance, any person holding the office of town clerk 
in any town in those States that are in rebellion, 
which office he may. have held for half a century, 
is subject to the confiscation of his property if he 
continues to hold his office after the passage of the 
bill, although he may not even haye known of its 
passage. I appeal to gentlemen Whether it would 
be possible to present a more monstrous proposi- 
tion than that. 


There is a proposition scarcely less objection- 


| able in the sixth class. This class of persons are 


punished simply for holding property in the loyal 
States. Other persons, who may have beeñ guilty 
of precisely the same offense, pass off with impu- 
nity, while those who hold property in the loyal 
States are to be punished for that, and for noth- 
ing else. 

_ Again, sir, by the second section, of the bill, it 
is provided that after a certain period, after the 
issuing of a proclamation, the property of all per- 
Sons, without distinction, who may be engaged 
in the rebellion, shall be forfeited: They may 
have never heard of the proclamation. They prob- 
ably will not have héard of it. Still, no matter 
under what citcumstances of mitigation, no mat- 
ter under what circumstances of duress, or under 
what. influence -the. offense was committed, his 


89 


ao. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


D SESS. 


Jonfiscation of Rebel Property——Mr, Sheffield. i 


nily is to be stri 


fi l pped of every farthing which 
it may have. 


It goes upon the principlé— 
“Take ails curse all 3 show pity to none, 
But tear the famished flesh from the bone!” 

"The other bill proposes to emancipate the slaves 
of all persons who shall willfully engage in rebel- 
lion. This is proposed to be done by an act of 
Congress. I ask the attention of legal gentlemen 
to this bill for a single moment. ‘it defines the 
crime of treason, and provides a punishment for 
that offense. It defines the crime of treason sub- 
stantially as it is defined in the opinion of the Su- 
preme Court of the United States, in Bollman’s 
ease, as that opinion is embodied in the Commen- 
taries of Mr. Justice Story on the Constitution, 
and is as follows: 

“Ef war be uetually levied, that is. if 
actually assembled for the purpose of efteeting by force a 
treasonable purpose, all those who perform any pirt, kow- 
ever minute, or however remote from the scene of action, and 
who are actually Ieagued in the general couspiracy, are to 
be considered as traitors.” 


a body of men be 


Now, Mr. Speaker, this bill defines the crime of 


treason, and provides a punishment for it, to wits | 


the emancipation of slaves. I submit that by 
every rule of construction it repeals all other ex- 
isting laws punishing that crime, and if you pass 
this bill in its present form, you will have no pun- 
ishment for treason except simply the emanci- 
pation of slaves. Iam not willing to go to that 
extent, It may be said that this act may be 
amended, So itmay. But Lam speaking of it 
as it now is, to show how crude the measures are 
upon which we are called to vote. J have re- 
ferred to Bollman’s case also for the purpose of 
meeting a suggestion made last night by the gen- 
Heman from Kentucky, (Mr. Mrnzms,] that no 
person can be indicted for treason untess he has 
actually levied war, 


may be guilty of levying war in Western Virginia; 
aman in Savannah may be guilty of levying war 
in Kentucky, because he is in’ the conspirac 
which levies war in Virginia or in Kentucky. 

These measures are sought to be sustained on 
several grounds. Says the gentleman from Ohio, 
[Mr. Biveuam,] the power to pass them is to be 
inferred, because we have the power to levy taxes 
and to raise armies, 

It is said, again, that Congress has the power 
to obliterate the States where the rebellion is dom- 
inant, and to legislate for those States without 
reference to any existing vested rights under the 
authority of the States; that both States and peo- 
ple have committed treason, and have thereby 
forfeited to the control of Congress all their vested 
rights. Beyond that there is an indefinite, float- 
ing idea that Congress has the power in time of 
war to override the Constitution, and that the 
persons in arms against the Government cannot 
claim the benefits of the Constitution. 

3efore considering the force of the authority to 
pass these bills, I propose to consider the author- 
ity of the Government to put down the rebellion 
and to punish traitors. Then I propose to ask if 
that power is defective, and to see whether these 
bills supply any deficiency that may exist in the 
present law. The Government of the United 
States is a Government with limited powers. Ht 
isa Government of powers that are expressed in 


the Constitution, or are to be necessarily implied | 


from those which are expressed. Under this Gov- 
ernment, there are rights reserved to the States: In 
other words, the people have delegated certain 
powers to the General Government; other powers 
they have reserved to the States; and if you go 
down to the State constitutions, you will find that 
there, too, the people have reserved powers to 
themselves. : i 

ing to trust Congress with certain powers, and 


that they were not willing to trust it with any || 


powers but such as they have delegated to it in 
the Constitution which they have formed. The 
powers delegated to the General Government are 
distributed among three departments of the Gov- 
ernment, They are so distributed that neither 
department can come in collision with any other. 
If one department can come into collision with 
another department, the powers of the Govern- 
ment would be in perpetual war, and it would be 
impossible to carry‘on the Government, This 
proposition will be conceded. 


Taey have said that they were will- | 


Ifthe executive power, in prosceuting this war, | 
had the right to issue the proclamation promul- | 
gated by General Frémont in Missouri, or any | 
part of that proclamation, J ask gentlemen whether 
Congresshasa concurrent power? I put that ques- 
tion to the ardent friends of that general on this 
floor. Task them whether, if they vote for this 
bill, they do not vote to condemn Frémont, and 
to condemn every proclamation which would tend 
to confiscate property or to emancipate slaves, that 
has been issued by any military commander? If 
this power can be exercised by the legislative de- 


power between the legislative and executive de- 
partments of the Government, and its exercise by 
the one or the other, or by the one running counter 
to the other, would produce perpetual discord, and 
might defeat and even destroy the Government. 
I submit that the issuing of any proclamation or 
order necessary, or deemed necessary by the Com- 
mander-in-Chief in the execution of war, if war- 
ranted by the laws of war, is within the control 
and authority of the Commander-in-Chief of the 
Army. But Í do not propose to consider that mat- 
ter at large now, The question is, what author- 
ity does the Constitution confer on us to put down 
this rebellion? We may punish traitors to the | 
fall extent that our fathers thought safe to permit 
us to punish them under the Constitution and the 
laws. Itis the duty of the executive department 
of the Government to execute the laws. Congress 
has no exccutive power, unless to punish con- 
tempts against its authority and to impeach ofii- 
cers for official misconduct. That is the extent of 
the executive power of Congress. 

The gentleman from Pennsylvania, who nd- | 


Under the authority of the | 
Jaw, as it is there set out, a man in New Orleans | 
3 


| dressed the LLouse so ably yesterd y,[ Mr. Bras] 

admitted that the laws of nations were a part of 

the Jasdtations and conferred certain powers on i 
our Government, $ marked the well-chosen fais | 
guage with which he expressed that idea, But | 
who is to execute the law of nations? Isit Con- 
gress, or the President, whose office it is to ex- 
fecute laws? ‘The powers of Congress are muni- 
cipal. We may exer municipal power over 
these States when the rebellion is dominant. But 
if we transcend that power, the people there 
Will come in and say, you appeal to the Con- 
stitution against us.” We can assert its benefits 
against you. “We have the same right to defend 
ourselves in a court of justice as any criminal bas. 
Then, you cannot pass any law against me unless 


i 
i 
i 


itis warranted by the Constitution, Congress can- 

not pass any law against me which is a bill of 
attainder in itself. ‘Why? Beeause the Consti- 

tution prohibits and restricts you from passing a 

bill of attainder. You cannot take my property 

except by due process of Jaw. Because in a 

court of law Lam your peer, though had 1 met 

you upon the batde-ficld you might have shot me 

down by the laws of war; but here, in a court of 

justice, sitting under our Constitution, every man 

is alike entitled to the benefits of that Constitu- 

tion, and the whole power of your armies cannot | 
deny me thisright.’? Theaccused traitors, then, 

have the right to assert the benefits of the Con- | 
stitution, that right which is granted to the mean- 

est subject of the Government, and we cannot 

deny them that right. The President executes 

the law. Tle is the Commander-in-Chief of the 

Army. 

Wha is the nature of the controversy between 
the different sections of this country? First, it is 
| rebellion. A rebellion is where a party ina State 
k to throw off the authority of the State. The 
| rebels are secking to throw off the authority of the 
Government. They are, therefore, in rebellion. 

But it is more thana rebellion. it isa rebellion | 
so gigantic, so comprehensive, that it embraces a 
civil war. And what is civil war? It isa war 
where the parties in conflict are each contending 
for the Government. Here the Federal, authority 
is contending not for the absolute control of the 
| State governments, but for that limited and qual- | 


able the Federal authority to fulfill.to the States ! 
their constitutional guarantees, and therefore it is | 
civil war. 

What are the rights under each? What are the 
j rights of both? What is the right of the parent 


f 
i 
| 
Government in a rebellion? I quote an author 


| who is as distinguished in book-making as he is 


partment, then there is acommon tenancy of this | 


i 

. oak H 

ified control of those governments which will en- | 
gi 


i 


in the field. T refer to General Halleck 
upon this subject: 


t Mere rebcllions, however, are considered ag exceptions 
to this rale, as every Government treats those. who rebel 
against its authority according to ite own municipal laws, 
and without regard to the general. rules of war which ‘ine 
Sees jurisprudence establishes bettveen sovereign 

ates. ES 


ĉs remarks 


_A single person who resists the execution of a 
single process of the law may be shot, down by 
the officer, if it is not practicable to otherwise 
compel his submission. If a combination of per 
sons conspire together to resist all processes of 
law, they are in rebellion, and they may beall shot 
down, it necessary, to compel their submission to 
the law; in such case, if the parties are not killed, 
they can be punished, after they submit undorand 
according to law, but not otherwise. Then, our 
authority to treat these rebels would be very cir- 
cumscribed; but this strife is more than rebellion, 
it embraces civil war; and I will not say all, but 
many of the rights of general war inure in cases 
of civil war. I therefore admit, for the purposes 
of the argument, that the rights of general war are 
superadded to the municipal rights we haveagainst 
the rebels, to treat and punish them as traitors, 

What are these rights of gencral war? They 
are fixed by the law of nations, and area part dt 
our Constitution, though they may not be modi- 
fied without the consent of nations. Congress 
eannot alter or control thom, They are beyond 
its reach, for they govern all civilized nations, and 
Congress cannot legislate but for one nation. Por 
it to attempt to change the law of nations would 
be te attempt to extend its jurisdiction over all 
Christian nations. ‘The law of nations depends 
upon the well-estublished usages of nations, and 
that usage cannot be changed but by the ebnsent 
of those whom it is to bind, 

The Government, then, las the rights ofeéneral 
war, and the President exeeutes the laws of war 
amainsi the rebels precisely as he executes the 
laws of peace in times of peace. These rebels 
have a status asa party to a civil war, and their 
rights and duties are defined by the law of nations. 
They have a status in neland, France, and in 
Spain, "They are acknowledged by all those na- 
tions as belligerents. And we are bound to treat 
them according to the laws of war until we com- 
pel their submission to our municipal authority. 
And if we inflict upon them cruel, inhuman, and 
unusual panishments, such ag are not warranted 
by the laws of war, it would be the right of other 
nations who acknowledge them as belligerenta, 
under the law of nations, to interpose and sec that 
justice is administered between us and them at- 
cording to the law of nations, i 

Then, what do the laws of nations warrant in 
eases of this kind? Much has been said upon this 
subject, and Twill ask the Clerk to reada few pas- 
sages from authorities in relation to it. Phe book 
to which J first call your attention is one which 
has recently received the commendation of the 
Premier of England, Iltisa book which is in use 
in the principal universities of Great Britain, and 
has been published in one or more of the conti- 
nental languages, Teall the attention of the House 
to it with some satisfaction, because Its distin- 
guished author was a native of my district, and 


| its accomplished editor now resides there: 


“ By the modern usare of nations, which has now nes 
quired the force of lay, temples of religion, publie edifices 
devoted to civil purposes only, monuments of art, and re- 
positories of seicuca, are exempted trow the general opera- 
tions of war. 

& Private property ou land is also exeinpt from confis- 
cation, with the ¢xception of sach as way become booty in 
sj when taken from enemies in the ficldor in. 
besieged towns, and of military contributions levied upon 
the Inhabitants of the hostile territory. This exemption 
extends even tq the case of an absolute. and. unqualified 
conquest of the“tnemy’s country. Tnancient times borb 
the movable and immovable property of the vanquished 
passed to the conqueror, Such was the Roman Jaw of war; 
often asserted with unrclenting severity ànd such was the 
fate of tie Roman provinces subdied by the northern bar- 
barians on the decline and fail of the western empire, 

“A large portion, from one. to two thirds, of the tands be- 
longing to the vanquished provincials was confiscated and 
partitioned among their conquerors. | "Phe last example iu 
Europe of such a conquest was that of England, by William 
of Normandy. Since that period, among the civilized na- 
tions of Christendom, conquests, even when coufirmed by 
a treaty of peace, have been followed by no general or par- 
tial transmutation of landed property. 

“The property belonging to the Government of the van- 
quished nation passes to the victorions State, which aiso 
tukes the place of the former. sovereign in respect to the 
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eminent. domain. In other respects, private rights are up- 
afected by:couquest.”’ . 

“Lnow desire to ask the attention of the House 
to-another passage from an author whom I have 

, before: cited: i | 

Private: property on Jand is now, asa general rule of 
War exempt from seizure or confiscation ; and this general 

i ‘exemption extends even to cases of absolute and unqualified 

“ednquest.. Evën. where the. conquest of a country is con- 

' fiemed bythe unconditional relinquishment of sovereignty 
by-wie former owner, there can be no general or partial 
tranisinutation of private property, in virtue of any rights of 

“eangquest. That which belonged to the Government of the 
‘vanquished, passes to the victorious State, which also takes 

z the place of the former sovereign in respect to the right of 
eminent domain ; but private rights, and private property, 

~ poth movable and immovable, are, in general, unaffected by 
the-operations of a war, whether such operations be limited 
to mere: military occupation or extend to complete con- 
quest.? 

- Thati understand to be the Jaw of war. That 
is the extent of the war power to take property, 
which has been so frequently invoked here, and 
yet by that power, as it is laid down by all mod- 
ern writers, private property is to be respected, 
unless it be contraband of war. I do not say that 
with the march of an invading army down into 
the country where the rebellion is waged that you 
may not step out of the way to take private prop- 
erty to sustain the Army. But if you do so, you 
hust make compensation for it. You may, if you 
please, impress slaves into the service of the Gov- 
ernment if they are necessary to the prosecution 
of the war; but you take them with the obliga- 
tion to pay for their services to their loyal mas- 
ters., But we are not bound to make compensation 
for the public property which we take or the pri- 
vate property which may be captured at sea or | 
upon land which is contraband of war, We may, 
if we, please, levy contributions for the support 
of our Army upon the enemy’s country under the 
laws of war; but this is a delicate and dangerous 
power, and should be resorted to only in cases of 
‘necessity. Napoleon did it inthe Peninsular war, 
‘but when he was studying his own life at St. Ho- 
Jena, he dated his downfall from the manner in 
which he oppressed those who came under his 
P iwerfal sway by these contributions. The dead- 
ily hate which was then inspired he believed to be 

: vigin of that adverse fortune which came 

“upon. bim, aad which broke his power, crushed 
his spirit, and Jost him his empire. 

- New, the laws of war, as I understand them, 
haveconforred upon this Government all the au- 
thority which nations have thoughtit wise to com- 
mit toaGovernment to put down a civil war, The 
Constitution has conferred upon us all the muni- 
cipalauthority which our fathers thought was safe 
iy our hands. In my judgment, this authority is 

_ ample, to sweep from the face of the carth every 
pereon who opposes the power of the Government 
py foree, and to deprive such persons of every 
means of using force against the Government; and 
when those persons lay down their arms and sub- 
Mitte the Government, then the laws of war cease 

; Woperite upon them, and they may be proceeded 

-againstunder the civil authority, and every traitor 
thay be tried, convicted, and hung to pay the pen- 
alty of his crime. Pray, is not this authority 
enough? But if it is not, and gentlemen desire 
that we should enact further penalties for the pan- 
ishment of treason, although [ prefer to allow the 
Jaw to remain as it is, yet if gentlemen who differ 
with me in this will agree upon some measure 
which will suit them, and which is in accordance 
with: the Constitution, as lam aware that all legis- 
lation is based upon compromise and concession, 
Twill vote for a bill which will give additional 
panishment for treason. For instance: I will vote. 
fora bill such as was reported by the select com- 
niitleein the Senate, with some modification. 

i Lam nol bere expecting that every man is go- 
ing to do precisely as Ldesire, I am willing to con- 
cede something of my opinion to gentlemen who 
differ with me upon this floor. But I will notagrce, 
J nevercan agree, to pass any law which embraces 
this proposition of taking aman’s property with- 
out due process of law, this in rem proceeding 
which is provided forin this bill. I never can agree | 
to take a man’s property by any bill of attainder, 
which is a bill of pains and penalties and forfeit- 
ure without trial, as this bill undertakes to do in 
respect to slaves. I will not do it because in my 
judgment itis against the Constitution which 1 | 
have ‘sworn io support. As to what is a bill of | 


| : A 
do not, when the rebellion is over the persons now 


attainder, and for the purpose of showing thatan 
act like the one now under consideration is a bill 
ofattainder I purpose to read a short extract from 
Story’s Commentaries on the Constitution, vol. 
3, p. 210: 

« A billof attainder may affect the life of an individual or 
may confiscate his property, or both.” 

This learned. author deals in eloquent denuo- 
ciation against all such legislation as this, but I 
have not time to quote further now. ; 

But before I proceed, I will call the attention of 
the Efouse to the argument of my valued friend 
from Massachusetts, [Mr. Exior.] He quoted 
from Grrotius to show that we had the power to take 
all property from the rebels, and then contended 
that even land was contraband of war, Remem- 
ber, it is thatside of the House which invokes the 
prejudice of the House and of the country against 
old musty books, against technical law and tech- 
nical lawyers; remember, it is the gentleman from 
Massachusetts who has brought in old Grotius, 
published two hundred and thirty odd years ago, 
which contains the ancient Gothic rule that 
you may take everything from an enemy. You 
have the control of his life. You may enslave 
him, says the same authority, and as you may do 
what you please with him, can you not take his 
property? Thatis the rule which the gentleman 
cites, a rule drawn from the confines of the mid- 
dle ages. Has modern civilization done nothing 
to ameliorate the rigor of this ancient rule, so ab- 
horrent alike to our sense of justice and human- 
ity? Ay! Human society has advanced. Civ- 
ilization has gone on. 

We talk of Christian warfare now, and adapt 
the conduct of our armies as nearly as is practi- 
cable in accordance with the modern usages of 
nations, and bury the rude and barbarous rules of 
Grotius in the grave of the past. 

Away with this talk about technical law and 
old musty books. Where does it come from? My 
friend from Massachusetts introduces Grotius. Is 
he driven to the dire necessity of going back to 
that dark period of the history of the world to find | 
some authority to support the bill which he is 
now introducing, in the nineteenth century, and 
asking the American Congress to adopt? And 
does he expect us to indorse his act? The Chris- 
tian rule is laid down by that Christian jurist, 
Wheaton, and by the other able jurisconsult 
whose authority I have quoted; and the modern | 
rule is the rule by which we are to be governed. 
And Í believe the laws, as they exist under the 
Constitution, and the laws of nations, as asserted 
by these authorities, are ample authority for us 
to put down this rebellion. Under them we may 
shoot every man who does not submit to the law. 
We may march on and make a conquest of the 
whole territory, if we please, unless those who 
own the territory submit to the Constitution and 
the Jaws unconditionally and without compro- 
mise. When they do this, the authority of the 
military power over them will be at an end, and 
that of the civil magistrate will begin. | trust we 
shall permit the Army to move on and to put down 
the rebellion. I trust that that Army will compel | 
the rebels to submit, and when they do submit, | 
there is no man here who will stretch out further | 
his arm to bridge the chasm between them and us 
than Twill, I will give them then a punishment | 
which will canker this rebellion to its very core. ! 
That punishment shall be forgiveness. ` 

i 


The Presidentis the Commander-in-Chief of oar | 
armies, If we undertake to command him as to | 
tow he shall treat the property of the rebels and | 
how he is to execute the laws of war upon them, ! 
then he is not the Commander-in-Chief, an@ the 
Constitution is false when it says that it confers | 
that authority upen him; for Congress then would 

e the Commander-in-Chief of the Army. 
_ T desire to ask the gentleman’s attention who 
introduced these bills to this emancipation scheme, 
Suppose we tleclare all of the slaves to be emanci- 
pated: whatthen? Are they free? We have got to | 


remove them by colonization or otherwise before || 


the object of the bill can be accomplished. If we | 


| 
j 
in slavery will be subjected to the local law, They 
will then have to sue for their freedom under this | 
emancipation act. They may sue in the State | 
courts, ifthe gentleman is so verdantas to belicve 
tnat any State court will declare any slave free | 


i 


| right to obliterate them. 


under this act. If you carry the slave into the 
Federal courts you will be met by the Dred Scott 
decision, which says that a black man has no right 
there. That is a decision, by the by, which 
although it may be law, I do not think it ought 
to be. ‘ 

My friend near me [Mr. Dawes] says that it is 
notcommon sense, and he asks me whether I be- 
lieve that itis? I answer, that I do not believe that 
itis. But you will be met with the decision, and 
southern district courts would be willing to say 
thatit would be law. What then? Is this prom- 
ise of emancipation to the slaves to be made to the 
ear and broken to the hope? It will amount to 
nothing unless you remove the slaves from those 
States. If you are to remove them, then where are 
youtocarry them? We have not money enough 
to colonize them all; and if you carry them to the 
State of [Minois, my friend on my right from that 
Siate will meet them on its confines with a flaming 
sword in one hand and the State constitution in 
the other, and will not permitthe poor black man 
to enter upon that territory. Other northwestern 


b . . 
States have similar laws. 


Mr. LOVEJOY. I confess that the law of I- 
linois, to which the gentleman from Rhode Island 
adverts, is a disgrace to that State. Yet, sir, 
while the gentleman objects to it, I find him stand- 
ing up with the very gentlemen who bave put that 
Jaw upon the Ilinois statute-book. 

Mr. SHEFFIELD. Ido not know to whom 
the gentleman refers; but I will say that he is to 
be found as often voting with the extreme men on 
the other side of. the House as I am.. He votes 
with them very often when the negro is not in- 
volved, and that demonstrates the saying that ex- 
tremes are never very far apart. 

The principle which justifies many of the gen- 
tleman’s votes, and which justifies the doctrine of 
State obliteration, justifies the right of secession. 
T do not pretend to say that the gentlemen from 
Illinois would justify anything of that kind. But 
such is the irreversible conclusion of the logie of 
his doctrines. I hope that the gentleman from 
Illinois will use his efforts to have that provision 
wiped from the constitution of Mlinois, 

Mr. WICKLIFFE. Do not persecute the 
gentleman from Hlinois, [Mr. Lovesoy.] 

Mr. SHEFFIELD. The passage of this bill is 
attempted to be sustained upon the power to raise 
armies and collect taxcs. The gentleman from 


| Ohio (Mr. Bivenam] entertained the House with 


that proposition, Our Government is a Govern- 


| ment of expressly delegated powers. The Consti- 


tution delegates to it the power to raise armies 
and collect taxes, but it does not delegate to it the 
power to emancipate slaves, So we have no such 
power. Ifthe Constitution had contained a pro- 
vision authorizing Congress to emancipate slaves, 
that Constitution could never have been adopted. 
I will not elaborate this proposition. 

The next ground upon which the passage of 
these bills is sought to be sustained is that the 
States have committed suicide; that their gov- 
ernments are obliterated, or that Congress has the 
What is the relation 
which the State governments bear to the Federal 
Government? The general powers of government 
under our system is with the States, while certain 
special powers are carved outand delegated to the 
nation. Each government is supreme within its 
sphere. The nation has no power but such as has 
been delegated to it. Ifitattempts toassume more, 
it will be a usurpation, We have no right to in- 
vade the State authority or territory of South Car- 
olina but for the purpose of asserting the author- 
ity of the Federal Government there to the extent 
which that authority is given in the Constitution. 


The smaller States have an interest in this quos- 


tion. Forif you can obliterate the State of South 
Carolina now, hereafter you may obliterate the 
State of Rhode Island. This is not a consolidated 
Government, and cannot be made such by Con- 
gress, for the people have reserved to themselves 
and to the States powers which Congress may 
usurp, but which it can never rightfully exercise. 
My own State long lingered outside of this Union, 
and it is the only State, except the State of North 
Carolina, that ever had any independent standing 
outside of the Union; because it feared that the 
Constitution would give to the General Govern- 
ment power to control its local institutions. It 
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took time to consider well the principles of the 
Constitution before it adopted them to be their 
fundamental law. lt adopted the Constitution 
because it was their mature belief that it™would 
not interfere with its local institutions; had our 
people believed otherwise, they never would, as 
the history-of the time well proves, have adopted 
the Constitution. Rhode Island was the last of 
the Old Thirteen States to come into the Union; 
I firmly believe, as I trust in God, that it will be 
last to desert any of the principles embraced in the 
Constitution upon which that Union was founded, 
_ Congress cannot interfere with the State author- 
ity but to secure the operations of the Government 
of the United States while that Government isact- 
ing within the scope of its dclegated authority. Lt 
is true that itis our duty at all hazards, to see that 
the Federal authority granted by the Constitution 
is asserted in the rebel States to the extent to 
which that authority is granted, and it is equally 
true, that when that authority cannot be asserted 
by the civil power, thatit must be done by military 
power; but even the military power has no right to 
interfere with their local institutions, further than 
is necessary for the purpose of en forcing the legit- 
imate authority of the United States, and leaving 
their local institutions to be managed by the State 
authorities, in their own way, so long as they do 
not interfere with the former authority. 

This proceeding in rem is not due process of law. 
What is due process of law, within the meaning of 
our Constitution? tis the process which was in 
force at the time of the adoption of the Constitu- 
tion, which may be modified in form, butnotinsub- 
stance. This process in rem makes property crim- 
inal. It is derived from the civil and admiralty 
law, and is used where property is made criminal 
by the owner, in his use of it in committing a 
crime, Innocent property cannot be proceeded 
against in that way. 

I was surprised that my friend from Massachu- 
setts [Mr. Error] should have undertaken to ar- 
gue in favor of such a proposition, when—I think 
in 1854—my friend undertook to enforce the same 
doctrine in the supreme court of, Massachusetts, 
in a case which he there presented, he was in- 
structed by that learned tribunal that when heun- 
dertook to apply that process to innocent prop- 
erty, it was not dne process of law. Hereceived 
wn admonition then from that learned judge, who 
delivered the opinion of the court, whom he and 
land everybody who knew him respected, that I 
think heoughtto have remembered. 'That tribunal 
give us a very proper idea of these proceedings 
in rem. Let me quote, upon this point, from the 
case of Fisher vs. McGirr: 

“* Proceedings in rem. 

“The tacory of this branch of the Jaw seems to be this: 
thatthe property, of which injurious or dangerous us 
made, shall be seized and confiscated, because either it 
unlawiully used by the owner or person having the power 
or dispe by some person with whom he has placed 
and intrusted it, or at least that he has so carclessly and 
negligently used his power and control over it, that by his 
detawit; it has fallen into the hands of those who have made, 
and intend to make, the injurious or dangerous use of it, 
of which the publie havea right to complain, and from 
which they have a right to be relieved. Therefore, as well 
to abate the nuisance as to punish the offending or eare- 
less owner, the property may justly be declared forfeited, 
and either sold for the public benefit or destroyed, as the 
ciroumstances of the case may require, and the wisdom of 
the legislature directe Besides, the actual seizure of the 
property, intended to be offensively used, may be effected 
when it would not be practicable to detect and punish the 
offender personally.7’—1 Gray, p. 27. 


‘The case from which I make this extract cov- 


ers and decides a law containing provisions like 
this bill to be unconstitutional. There are many 
analogies between this process in rem, as it Is 
sought here to be applied, and general warrant, and 
to the old writ of assi 


sistance. Strange itis to hear 
a gentleman from Massachusetts undertake to in- 
corporate such a process into the legislation of this 
country; principles so at variance with those prin- 


ciples which were put forth, at the old town-house |! 


in Boston, by him of whom it was said he was 
“a flame of Gre,” and that “he then and there 
breathed into the American Revolution the breath 
of life.” Will not the spirit of Otis rebuke this 
undertaking? I ask if these measures are not ob- 
noxious to all the objections which I have men- 
tioned? Why, Mr. Speaker, the law has no pre- 
judice; it has no passion, no resentment; but itis 
an inflexible rule of justice, 


| is one 


. . . i 
Why, sir, pass these bills, and carry out their | 


provisions, what right will be left which may not 
be violated which is worth preserving? Tam not 
arguing now for rebels. Go and execute justice 
against them; kill, slay, and destroy them upon 
the battle-field; put in force against them all the 
fierce enginery of war, and Iam with you in that; 
but pray do not invade the Constitution, which, 
when the war is over, we may wish to invoke to 
protect ourselves. I hope to leave the benefits of 
this Constitution as a legacy to my children, and 
I will do what I can to preserve it. If we are to 
repeal the laws of nations, blot out the Constitn- 
tion, and turn a deaf ear to the admonitions of 
history, there would be some pretext in the prin- 
ciples of natural jastice in compelling those who 
caused this war to pay the expenses attendant 
upon its execution; but from the fall of our first 
parents to the present hour the innocent have had 
to suffer with the guilty, And that this should be 
so seems to be an irreversible law of our being. 
But if we act from principles of natural justice 
only, without reference to the Constitation, letus 
acknowledge it, and not pretend to act under the 
Constitution while we seek to so palpably vio- 
late it. > 

But there is one other proposition which has 
influence with me. In July last, when the stroug- 
est necessities of this war were upon you, you 
then sent forth to the world your solemn pledge 
that you would observe your constitutional obli- 
gations, and that you would forhear to interfere 
with the focal institutions of the States. A loyal 
people, inspired by their love of country, and re- 
lying upon that solemn pledge, rallied by the 
hundred thousand at your authorized summons 
to fight for the Government. The old Constita- 
tion was to be kept sacred, and they were con- 
tent to imperil their lives ia its defelise. Many 
ofthe brave men whom you thus summoned kave 
fallen either upon the battle-field or in the caup, 
and have lefi their kindred the logacy of their de- 
votion to the Constitution and the country. Are 
We to interpose now, and to violate that Constitu- 


tion for which was made, and the pledge which | 


induced, such sacrifices? The kindred of those 
gallant men shail never say to me: “ You did it.” 
Plighted faith is what binds man to man the 
world over. It forms the basis of our social sys- 
tem, ‘The domestic circle is poised upon this 
foundation, and the pillars of the State repose in 
its bosom. In it is the origin of our social and 
civil rights, and upon maintaining its inviolability 
depend all of our social and civil enjoyments. 
Upon faith we rely for our earthly peace, and 
upon itrest our hopesof heaven, Cloven be that 
tongue which is stirred to urge its violation, and 
palsied be that arm which is raised to strike it 
down. 
Conftseation, Emancipation, and Colomizae 


tion- Indemnity for the past aud 
security for the future.’ 


SPEECH OF HON. F. P. BLAIR, FR. 
OF MISSOURI, i 
In rue Iouss or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
e the property and 


rebels— 


Mr. BLAIR, of Mi 
Mr. Sreaxer 
of as gray 


ouri, said: 


eventful session. lt has, I confess, presented some 
very serious difficulties to me, but I have come to 
the conclusion, after giving itall the consideration 
of which I am capable, and the best judgment I 


could command, that it is within the power of jj 
Congress, and that it is the duty of Congress to | 
| inflict punishment upon the rebels i» arms against |! 
the Government, as well by the confiscation of |! 
iT have contended. 


their estates as by the execution of the death pen- 


alty, wherever the importance of the individuals j 
implicated in this crime and the safety of the Gov- || 
{ring was the statement of my colleague, that by 
| an exchange of prisoners with the rebels we had 


ernment justify the rigor of such punishment. 
I differ from my colleague, [Mr. PHELPs,} who 
addressed the House yesterday. 


i will ask hiv a question. 
l against the Ottoman Porte, and went into a war 


i 
| 
if 
ji 


om servitude the slaves of | 


The question before the Fouse |} 
grave linportance as can engage the } 
attention of Congress during the present most |! 


l J bold that this ! 
i is not a war to be regulated by international law, 


It is not a war between nations, but.a war. be- 
tween a nation and its own rebellious subjects: 
International law has no application to sucha con- 
dition of things. The usages of war and the laws: 
which regulate belligerents and independent Pow» 
ers have no application when a bo of conspir- 
ators. rebel against an established Government: 
The punishment which this Government shall 
inflict upon its own rebellious citizens is regulated: 
by its own discretion, limited only by the organi¢ 
law of the nation. If we are restrained by the 
Constitution from inflicting punishment, whether 
of one description or another, we are clearly. 
bound to observe that limitation, These laws and 
usages, which regulate wars between independent 
nations, were well defined by my colleague; but 
the mistake he made was in their application to 
our intestine contest. The laws of the civilized 
world have not held England responsible for shoot- 
ing the Sepoys of India from the mouths of her 
cannon, or for the no less barbarous punishmenis 
which she has from time to time inflicted upon her 
rebellious subjects in Ireland and elsewhere, at 
home or in her revolted colonics, Neither has 
international law held Napoleon or the Emperor 
of Austria or Russia or any potentate responsible 
for the punishment which they have seen proper 
to inflict upon their revolted subjects. The laws 
of war between independent Powers recognize 
captured soldiers as prisoners of war, and invest 
them with certain rights which the captor is com- 
pelled to observe, but rebellious subjects taken in 
arms or in any act of conspiracy, are by all na- 
tions held as traitors, to be dealt with in’ accord- 
ance with the laws of that nation. 
Mr. THOMAS, of Massachusetts. With the 
permission of the gentleman from Missouri, 1 
When Grevee rebelled 


to seenre her independence, £ ask the gentleman 
whether the European Powers did not feel them- 


| Selves justified in interposing against the Porte 
| because of the severity with which it punished 


the rebels? That is pertinent to the gentleman’s 
argument, and L think answers it. 

Mr. BLAIR, of Missouri. Did we hear of any 
of the European Powers interposing when Eng- 
land lashed the rebellious Sepoys to the mouths 


of her cannon and blew them into eternity ? 


Mr. TLIOMAS, of Massachusetis, [undertake 
to say that they would have been justified in in- 
terfering. 

Mr. BLAIR, of Missouri. The gentleman’s 


ideas of interference would not suit everybody, 


j and certainly would not suit England. 


Mr. THOMAS, of Massachusetts. I know it 
would not, but the right was there, nevertheless. 

Mr. BLAIR, of Missouri. ‘The fact of inter- 
ference by foreign Powers in extreme cases, or in 
cases where interestor feeling dictates intervention, 
argues nothing, The fact stands that it is the ac- 
cepted law of the world that nations deal with 


| their own revolted subjects, and are restrained by 
| no limitations except those imposed by their own 
; organic law; and in cases where there is no organic 
law, then by their own discretion, 
| man from Missouri, my colleague, [Mr. Partes] 
i| would make it appear that we are controlled by 
| the Jaws and usages which regulate wars between 


The gentle- 


independent Powers. On what sound grounds 


ican any gentleman make it appear that we are 


compelled to teat the prisoners we take as pris- 
oncrs of war? My colleague asserted yesterday 
that we had recognized the seceded States as an 
independent Power. 

Mr. PHELPS, of Missouri. My colleague mis- 
understood me. I stated in my speech yesterday 
that the Jaws applicable to bellizerents were appli- 


| cable to the civil war in which this country was 
j &t present engaged, with the exception thatcvery 


person engaged in the war against the Government 
was liable to be treated as a traitor and punished 
for the crime of treason,” 

Mr. BLAIR, of Missouri, The exception is the 
whole case, and shows the distinction for which 
The only question is, what 
punishment we shall denounce against the ¢ ime 
of treason. But the point to which L was refer- 


recognized them as. an independent Power. I 
deny it. We made these exchanges from the dic- 
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tates of bumanity,as we have often done with the | 
adian tribes, to relieve ourown people, To re- | 
Jieve one patriot who ‘bas fallen into the hands of 
the rebels; 1-would ‘be -willing -to give up a hun- 
dred traitors, knowing that we shall get them’ all 
back again, when we can mete out to them, with- 
out endangering our own men from their retalia- 
tion, the ptinishment due their crime. Now, Mr. 
Speaker, while- I acknowledge this doctrine, and 
while Tam prepared to vote for some measure of 
confiscation, E do not know which one of those 
ineasures now pending before the House tempers 
justice with mercy in that degree which should 
Command for it the approval of a magnanimous 
people. Yet, sir, I trust that the Congress of this 
nation will go in this direction as far as its own 
dignity and ‘safety will permit, and stop short 
when justice and humanity require. I go for the 
punishment and the severest panishment which 
ean be inflicted on those men who have fomented | 
this treason, ‘She chief conspirators, and all those 
who have led their confiding countrymen into this 
most detestable rebellion, every man whose posi- 
tion was such as to make hima leader, ought to 
be panished in the most exemplary manner. 
am greatly surprised at the position assumed by 
some gentlemen coming from the border States. 
If any one bo justified in demanding that these 
rebels shall be subjected to the rigors of the law 
itis the men of the border States, those who rep- 
resent the people whose territory has been devas- 
tated from end to end, whose property bas been 
destroyed, and who have been persecuted inevery 
conceivable way. It is the daty of every man 
who represents such a constituency, if we can find 
the power in the Constitution to do so, to make 
an example of the leaders of this rebellion, such 
as will forever deter others from a repetition of 
thoir crime. 

Gentlemen who represent northern constituen- | 
cies have spoken with fecling, and even violence, | 
upon this subject; but they have suffered nothing 
ag compared with theevils which have fallen upon 
us. The iron has entered our souls; yet I 
would nat forget to be just or humane because 
we have been the victims of injustice and inhu- 
manity;1 would carry punishment no farther than 
the dignity and the safety of the Government de- 
mand. All beyond this is an imitation of those 
whose crimes we detest and punish, ‘Phere have | 
been large nambers of men forced into this rebel- | 
lion; large numbers who have been persuaded 
to go into it, and large numbers that have heen 
dragged into it, Phey belong to that class of men 
to whom the magnanimity of the Government 
should grantan amnesty whenever they lay down 
theirarms. God knows it is neither politic or 
humane to make a war of extermination against 
a whole people. If we undertake this, all who 
are thus marked for destruction will he driven to 
stand together and fight to the end. ‘That will re- jj 
qaire an expenditure of blood and money which | 
may go beyond the endurance of our people, and 
such a policy, without sense or justice, underany 
cireumstances, would, in this instance, be marked 
with extraordinary atrocity, for the reason that | 
many of these men have been dragged and driven 
into rebellion by the conspirators, with whom our 
own Government was particeps criminis, supply- 
ing them with arms, and withholding that pro- 
tection which the Government was bound to ex- 
tend to the loyal men of the South. £ well recol- 
lectthat, when the secessionists abandoned these 
[falls leaving none butloyal menin both branches, | 
and a Republican majority in each, our Secretary 
af War was supplying these rebels with arms, 
aid the Executive conniving in their open and 
flagrant war upon the Government, that Congress 
failed to pass laws to enable the loyal men of the 
South to take up arms in their own defense, and 
in defense of their country. I wrote to influen- 
tial men in Congress beseeching them to pass laws 
under which we in the South could organize and 
take arms against the traitors; but nothing was i 
done. That eagerness which we now see, was not 
then displayed. it had its excuse, perhaps a: 
good excuse, in the forbearance of the northern | 
people, and their incredulity as to the existence | 
even of the intention to commit so monstrous a 


crime. 
, Mr. DAWES. I would inquire of my friend | 
if itwas not rather because we listened to the voice ii 


of the men of the border States, who importuned 
us time and again to forbear any legislation that 
would. exasperate their people? Does not my 
friend recollect that bills were introduced to au- | 
thorize the President to institute coercive meas- 
ures, and gentlemen of high standing and influence 
in the border States came to us with tears in their 
eyes, begging us to forbear, saying they had all 
they could do to keep their heads above water, 
and that any such resolution as that would swamp 
and overwhelm them; and we listened to that 
rather, and forbore on that account more than 
from any other consideration. 

Mr. BLAIR, of Missouri. I admit the truth 
and force of what the gentleman from Massachu- 
setts says, and | have not,and {do not intend in 
anything I say, to impeach the loyalty and devo- 
tion to the country of the northern States. What 
Lintended to show was, that they were misled, and 
that we were the victims of their mistake, into 
which they were betrayed, perhaps, by some of | 
those distinguished gentlemen who represented 
the border States. By whatever influences they | 
were misled, I say we were the victims of theirin- 
credulity. Sir,t felt, situated as | was, and living 
among that people, that the conspirators did not 
intend to stop short of the dismemberment of the 
Republic; and I represented, as well as I could, to 
my friends in Congress, and here at the seat of | 
Government, that that was their diabolical pur- 
pose, and I besought them by every argument to 
come to our aid and give us the means of self-de- | 
fonse, that we might not be coerced, [know that 
money was contributed by the people of my city 
to procure arms to defend the public property. | 
The loyal men there, attheir own cost, parchased 
large amounts of arms and ammunition which 
were refused themat the Governmentarsenal with 
which to protect and defend that arsenal, and 
which, if ithad fallen into the hands of the conspir- 
ators, with its sixty thousand stand of arms and 
immense supply ofother warlike munitions, would 
have disarmed the entire Northwest, and reversed 
the present attitude of affairs, and ted, perhaps, to | 
the recognition of the confederacy. Tsay it would 
be unjust in this Government, having furnished 
arms to the rebels in every State in the South— | 
the Seeretary of War and Buchanan’s Cabinet, 
with some honorable exceptions, conniving -at || 
this infamous rebellion, and furnishing these peo- |} 
ple with arms with which to coerce Union men— |} 
{say it would be a peculiar atrocity in this Gov- 
ernment now, to undertake to punish all alike who 
bave been involvedinit. “Uhereisa pointat which 
we must stop short. We must be satisfied with 
restoring the Government and reéstablishing the 
Union, panishing the leaders and the fomentors of | 
this rebellion; and when we shall have done that, | 
we shall have justified ourselves in the eyes of the | 
world. Lf we audertake to go farther, it will prob- | 
ably tax our utmost strength to accomplish the 
task, and when accomplished, it will neither. re- || 
dound to our interest or to our honor, j 

Butthere is another proposition which is pend- 
ing and open to discussion: the second bill. re- 
ported by the selectcom mittee to liberate the slaves į 
of all rebels. Sir, Lean find it in my conscience 
to take away the slaves of every man who has || 
entered upon this rebellion, except such as have | 
done so under the constraint of whieh L have || 
spoken. We have no right to take advantage of |j 
our own wrong. We have no right to punish 
those who have been drawn into this rebellion by 
our remissness, by our negicet, by our refusal to | 
discharge the constitutional duty of protection. | 
Our Government owed protection to every one of | 
those men, and suchas have fallen from our fail- ji 
ure should not be held to accountability for acts || 
to which they were constrained by a power armed ji 
by the Federal Government, and whose treason ‘| 
was hatched in these very Halis and in the coun- | 
cils of the Executive. Sir, I have heard upon this l 

| 
i 
H 


\ 
H 
jt 


i 
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floor a great many sneers, and I have seen many |i 
men turn up their noses here at the idea of there |) 
being any Union men in the South. There are 
Union men in the South whose patriotism has 
stood as severe a test as that of any man on this | 
floor or elsewhere in this Repnblic, and much |f 
more severe than that of those who have indulged || 
themselves in those cheap proofs of patriotism | 
which consist in reviling those who have passed | 
through the fires of persecution., Such examples | 


i 
i 
1 
Í 
i 


; will remain at the South. 


at the South are neither few nor isolated. That 
some men have been found who could not hold 
out, whose property, whose families, held ‘as 
pledges in the hands of the secessionists, have 
constrained them to take up arms against the Goy- 
ernment, which, from a mistaken idea of lenity 
to traitors, failed to protect them—to say that 
such men exist in the South, is to say no more 
than thatsuch men exist everywhere inthe world. 
But if we look to what occurred in the earlier 
stages of the rebellion, if we look to the steadfust- 
ness with which the people of Tennessee, Vir- 
cinia, North Carolina, and even of Georgia and 
Louisiana, voted againstsecession, and maintained 
the cause of the Union, until it was crushed by 
the arms issued from our own arsenals to the con- 
spirators,and withouta finger being lifted by our 
Government, or without a word being uttered to 
encourage them, but, on the contrary, from some 
of the most ultra and eager of those who are now 
bent upon annihilating these States and sweeping 
them with universal confiscation, came the ery 
ringing in their cars of ‘Jot them go,”’ in response 
to Jell Davis’s ery of “let us go,” when we re- 
member these things, we can appreciate the value 
of the sneers of those gentlemen who, residing at 
long distances from danger, can come here now, 
afier victory has perched upon our standards, and 
sneer at the patriotism of those who have endured 
the heat and the burden of the day. 

In regard to this bill for the liberation of the 
slaves of the rebels, I repeat that } can find it in 
my heart and conscience to take away every slave 
from every rebel who has willingly lifted his hand 
against the Government, but 1 think that our 
friends, entering upon this career, in promising 
themselves, as they seem to do, sucha triumphant 
issue as soon as they shall have passed this bill, 
are mistaken as to its effects upon the rebels and 
s regards the slaves who are to be liberated. In 
the first place, unloss we annihilate the State gov- 
eruments, as bas been suggested, if we undertake 
to turn loose this mass of enfranchised slaves upon 
Je soil of those States, we shall find that we have 
invited upon ourselves a vast deal of trouble, that 
we have conferred no benefit upon the negro, and 
have not even secured to him the freedom which 
we proposed to confer, No man can doubt that 
if the States are left with their powers intact as 
States that they will have a certain control over 
this people,and can,as was stated by my colleague 
[Mr. Puers] yesterday, prohibit the residence 
of these people within their limits, ‘Thatis an 
unquestioned power exercised from time imme- 
morial, and not only by the slave States, bat by 
mangy of the free States. When these millions of 
negrocs have been liberated they will at the same 
nioment be exiled by the laws of the States, every 
one of the slave States having laws prohibiting the 
residence of negroes enfranchised. They will not 
be able to go to Indiana or Illinois or any of the 
free States which. have prohibited their immigra- 
tion, and they will pour like an inundation upon 
those northern States which have not adopted this 
prohibition. How long will it be before these 
States also adopt this provision? That they will 


| certainly do it can be safely assimed, because the 


people of those States have the same prejudices as 
the people of Hlinois and Indiana, and as the peo- 
ple of all the slaveholding States, and the reason 
why they have not already adopted such laws has 
becn because they were not in any immediate 
danger of inundation by this class of people. That 
they will pass such laws is clear from the argu- 
ments even of those who are urging the passage of 
this bill, and who are attempting to reconcile their 
own people to it by saying that there is no danger 
of these liberated slaves going North, that they 
They cither forget or 
they do not know that all of these southern States 
have laws prohibiting the residence of this class 
of people. Some of the free States have the same 
laws, and Congress can neither repeal nor modify 
them. I sincerely believe that all the free States 


| will adoptthe same laws. What will then become 


of the negro? Where is the boasted freedom 


| conferred by this bill? [tis a bill of exile. Itis 


a bill to make them. homeléss, houseless, to make 
them destitute and despairing wanderers upon the 
face ofthe earth. ‘Phe bill introduced by the chair- 
man of the select committee accomplishes nothing 
for the slave, except to destroy what little allevi- 
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The same thing is 
done in regard to vagrants in all the States of the 
Union. Shall we undertake in Congress to regu- 
late the police of the different States? Can we do 
it? Shall we undertake to say that the slavehold- 
ing States shall not execute the same laws against 
vagrancy as are in operation in New York and all 
of the free States, and which are made applicable 
even to people of our own color? If we can dic- 
tate to the slave States upon this subject, why have 
we not dictated to Massachusetts, which has some 
stringent regulations against emigration from Eu- 
rope. Foreign emigrants are there subjected to 
some stringent regulations according to my recol- 
lection. ‘The gentleman from Massachusetts [Mr. 
Dawes] shakes his head, and I may be mistaken. 

Mr. DAWES. The only peculiarity we have 
in Massachusetts is, that we have spent hundreds 
of thousands of dollars to build houses to support 
such of them as are unable to support themselves, 

Mr. BLAIR, of Missouri. Have you nota reg- 
ulation there requiring those who bring these im- 
migrants into Massachusetts shall give bonds for 
their support? . 

Mr. DAWES. The supreme court knocked 
all that arrangement in the head. 

Mr. BLAIR, of Missouri. But that does not 
affect the position I have taken upon this subject; 
and that is, that cach one of these States has the 
power to pass laws to exclude these negroes from 
their borders. States have done it heretofore, and 
the power remains unquestioned. California has | 
discriminated in regard to the Chinese; admits 
them to a residence but exercises a control over 
them and excludes them from political rights. If 
there are not stringent regulations with regard to 
foreign immigrants in Massachusetts, if I have 
fallen into an error in regard to that matter, Lam 
certainly not mistaken about the fact that there 
are very few of the northern States in which po- 
litical rights are conceded to this class of persons. 
Several northern States exclude them altogether. 

Mr. TRAIN. As [ understand the law of my | 
State, the decision which my colleague refers does 
not reach to the extent to which he supposes. 
‘he decision of the supreme court was that we 
had no right to lay a capitation tax upon foreign 
immigrants; but we do require, and the law stands 
and is executed, that the shippers and importers 
ofemigrants shall give bond that the State shall 
not be liable for their support. 

Mr. BLAIR, of Missouri. Who will give bond 
to the State of Massachusctts that her share of 
1¢ negroes, liberated by this act,and exiled from 
1e South by the State laws, shall not be a charge | 
for their support upon her Treasury? And if none 
can ve found to give that bond, they will be ex- 
eluded from that haven of rest as well as from 
their present homes by the act reported by the 
nember. from Massachusetts, (Mr. Euior.] The 
point which I make, is that we must take another 
slop if we intend to give freedom and its attendant 
blessings to the negroes. I say that the moment 
we enfranchise the slaves of the rebels, that mo- į 
mentwe make them homeless and exiles,and that, 
if we pass this measure, it becomes our duty, es- | 
pecially if we claim to be actuated by humane mo- 
tives, to ake a step forward, and provide them with 
homes and a country in lieu of that of which we 
have despoiled them. ‘Their present homes may | 
not be very comfortable to them. I have neve 
fancied life upon a slave plantation, nor favored the 
institution. It did not require this rebellion to 
arouse my animosity against it. T had devoted į 
myself to its exurpation before the crime of trea- 
son was committed in its name. But, sir, whatever 
the home of the slave may be, it is better than that | 
provided for him by the act of the distinguished 
gentleman from Massachusetts. _ In its results, it 
will leave them without a home anywhere on the 
face of the earth. F believe that unless the people 
achusetts and the other New England 
tes and the people of New York and Pennsyl- 2 
vapinare different from the people in all the south- 
era States, and from the people in a great many |: 
of the free States, they will also pass these pro- |; 
hibitory laws. The reason why they have not |! 


ne 
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passed these laws heretofore is, that there has been 
no danger of such an inundation of this class of 
people as will beoceasioned by this act, If antip- 
athy against men of the same race emigrating 
from Europe could arouse the people of Massa- 
chusetts to such fury as to set them to work to 
pass a law to restrain that immigration which the 
gentleman has just intimated was declared uncon- 
Stitutional as to a part of it, how will it be with 
the people of that State when they are threatened 
with the immigration of hundreds of thousands of 
these negroes, liberated by this act and expelled 
by the slaveholding States by existing laws, which 
we cannot repeal or control? 

Mr. TRALN. The gentleman from Missouri 
will allow me to say that the legislation of Mas- 
sachusetts, as I understand it, grew out of the fact 
that they were shipping to our country the paupers 
of Europe, and it was simply a matter of self-pro- 
tection. It was not that we declined to receive 
emigrants from Europe, but we did decline to have 
the paupers of Ireland, the inmates of all the alms- 
houses of England, Ireland, and Scotland landed 
upon our shores, without some one being made 
responsible for their support. 

Mr. BLAIR, of Missouri. While I differ en- 
tirely from the gentleman in regard to that legis- 
lation, I am not calling it in question. Lam sim- 
ply stating the facts. Ifthe paupers from Europe— 
men of our own blood and race—were objects 
which were to be repelled, 1 want to know how 
it will be with the paupers, and worse than pau- 
pers, who will be expelled from the southern 
States by the legislation which is proposed, who 
are of a different race, of a race between whom 
and our own race, it is perfectly well understood, 
there is an ineradicable difference. Can the 
Ethiopian change his skin, or the leopard bis 
spots??? 

[Mr. Brarr,] the other day alluded to this preju- 
dice of race, and spoke ofitas unnatural and with- 
out foundation in justice or good sense. It is as 
universal aud pervading as the atmosphere. Such 


seemed to me to be implanted in our nature not 
without a purpose, and that purpose was to keep 
the races distinct and separate, and to preserve 
them for the occupation of the zones and climates 
adapted to their physical organization, and no 
morbid or perverted sentiment of human beings 
can undo the palpable design of the Creator of the 
universe, and all attempts to undo it, from what- 


philanthropy, has brought swift retribution upon 
those who have made the attempt. T think that 
the gentleman from Massachusetts [Mr. Error] 
who reported this bill, is venturing upon very un- 
safe ground if he proposes by it the benefit of the 


negro. He has either gone too far, or he has not 
i gone far enough. There are no States in the 


Union which give to this class of people the rights 
| of citizens, and the man who insists upon eman- 
cipating slaves, and retaining them ina country 
where every right except that of personal freedom 
is refused them, that man, in my opinion, is not 
in favor of emancipation in its large and liberal 
‘sense. It is “keeping the word of promise to 
the ear, and breaking it to the hope.” It is sim- 
ply the gift of personal freedom, unaccompanied 
by any other rights which make freedom valuable. 


they now are in all of the free States. They are 
not admitted, in any free State, to a full equality 
i with its citizens. 

Mr. WALTON, of Vermont. The ¢ 


atioman 


| $ k 

i wH allow me to say that in Vermont tbey have 
f 
i 


all the privileges which white men have, except 


military duty. 


+ Mr. TRAIN. Let me state one fact for the in- 
formation of my Democratie friend. The Dermo- i 


cratic party in Massachusetts clected a black man 
as representative of the town of ‘Townsend, in my 
district, in General Court, about five years a 
Mr, BLAIR, of Missouri. 
ty had a right to select anybody they } 

ferred to represaut them. Lunderstand, however, 
that this was a practical joke, and that the au- 
thors of it went to the expe 
clothes to procure the resignation of their succe 
ful candidate. The joke will not be likely to be 
repeated, and Jeast ofall by the Democratic party. 


= 


The gentleman from Pennsylvania, 


sentiments, innate and all-pervading, have always | 


ever motive, cither of cupidity or of mistaken | 


It is to retain them here as a degraded caste, as | 


The Demoeratic | 


anse of a new suit of | 


| but as additional sections to tbe bill. 


Mr. JOHNSON. I desire to say that the Legis: 
lature of Pennsylvania adjourned on the: 1th of 
April, and that within a few days of its adjourn- 
ment several separate and distinct bills were: in= 
troduced to prevent the immigration of ‘negroes 
into that State; all-induced, | think, by the “bills 
that have been introduced into this and. the other 
branch of Congress. : 

Mr. DAVIS: Will the gentleman permit me 
to reply to my colleague? 

Mr. BLAIR, of Missouri. If I were to give 
every gentleman the opportunity of interrupting 
me on these side issues, I should have no time to 
myself, 1 simply desire to say, sir, that I be- 
lieve these gentlemen are animated by as great a 
desire as that which actuates me to benefit and 
raise up these people. Bat, unless they are ready 
and willing to do something more than any of 
them have yet proposed to do, I think they have 
chosen an exceedingly bad way to attain their 
ends. I propose, before taking my seat, to offer 
an amendment to the bill No. 472, emancipating 
the slaves of the rebels, which, according to my 
idea, would accomplish not only what is proposed 
to be accomplished by the bill before the House, 
but will go further, and give to these people homes 
in a country suitable to their organization, bring- 
ing about, in the process of time, a gradual and 
complete separation of these two diverse races. 
I would do this because I believe it is the interest 
of both races, because I believe that this negro 
race was made for a tropical region, and that our 
race was made to occupy and possess the temper- 
ate latitudes of the wald I believe that ever 
attempt to bring this negro race, whether as bond- 
men or freemen, and to mix them up with our 
people, will, in its results, operate to deteriorate 
both races alike, bringing with it the seeds of con- 
vulsions such as that which we are now experi- 
encing. 

The SPEAKER. The Chair desires to under- 
stand whether the gentleman from Missouri pro- 
vonas his amendment now, or simply gives notice 
ot ite 

Mr. BLAIR, of Missouri. T simply propose 
that it may be ordered to be printed; and IT will, 
at the proper time, ask to havea vote taken on it. 

The SPEAKER, Docs the gentleman propuse 
to offer it as a substitute ? 

Mr. BLAIR, of Missouri, Notasa substitute, 
Tam will- 
ing to vote for the sections of the bill ag they 
now stand, if the bill will only go a step further 
and say that a country shall be provided for these 
people who are to be liberated in States which 
prohibit their residence within their limits as free 
men, ifthey desire to go there. Thatis as faras my 
amendment goes, subjecting these negroes, how- 
ever, to certain control while they remain in those 
States, for the purpose of good order,and in order 
that they way, by their labor, pay the expenses 
of tbeir transportation to the country which our 
beneficence may give them. I believe, Mr. Speak- 
er, that this is the method by which we can find 
the best ground of pacification with the masses 
of the southern people, with the great non-slave- 


| holding masses of the southern people, who, I 


assure you, have been driven into this rebellion, 
uot by any love of slavery, not by any desire to 
perpetuate or extend it, but by an apprehension 
which has been, from year to year, cultivated and 


| widely spread among them, that itwas the design 


of certain men in this country to emancipate the 
slaves, and to put them on an equality with the 
white men. f beleve, as fully as I believe any- 
thing on earth, that that isthe very animus of the 


y : sri ý A SPY. rebelion, so faras the great mass of the southern 
one—tney have not the privilege of performing ji i 


people are concerned; certainly with regard to 
peoj ; g 


i the “rank and file,” who alone should be con- 


ciliated, 
In confirmation of this view, I give an extract 
from a letter which I have just received from Mr. 


Arnold Krekei, of Se. Charles, Missouri, a Ger- 


? 


; man Republican, and one of the ablest and most 


discreet men in the Siate of Missouri. ITe states 
acts within his own knowledge, which are con- 
firmed by the experience of every man who has 
any knowledge on the subject. He says: 


“Fn order to do anything with slavery in Missouri i 
absolutely necessary to place the separation of the races in 
foreground. I have had during the last six mont 
suliar means of ascertaining the views of the non-sla 
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holding elass engaged in the rebellion. I must, as provost 
marshal, have examined at least one thousand persons, 
four fifths of whom were not the owners of slaves, nor did 
they feel any interest in the institution, except that they did 
not want-to become the equal of the negro, thus justifying 
their acts, and alleging that the object of the Government 
Ayas the liberation of the slaves, which more than any other 
Glass Would affect the laboring part. Let me add that the 
southern confederacy ‘has liad the full benefit of this erro- 
neous impression, and yet with it, the non-slaveholder is 
beginning to. grow. sick of the. war, which, if successful, 
might keep him from. his dreaded equality with the negro, 
but would certainly not elevate him to an equality with the 
slayeholder. "Time and reflection will soon work a vast 
change in the views of the non-slaveholding portion of our 
people, and unless some rash, foolish, and impracticable 
schlieme shail be set on foot by our over-anxious friends, I 
ean see the practical end of slavery in Missouri. But there 
is danger in our friends overleaping themselves, and this 
dangerI fear the more on account of the question being 
made a political hobby by political aspirants.’ 

[believe that influence which the few slavehold- 
ers have-exerted for the perpetuation of that in- 
stitution would not have availed to support this 
rebellion through one campaign, and could have 
been suppressed by two divisions of our Army. 
‘Twill not repeat what I have heretofore said in 
the House on that subject, but it is my conviction 
that on the basis of that separation of the races, 
and their. removal to some country congenial to 
the organization of the African race, is to be found 
the ground of pacification between loyal citizens 
and the masses. of the people of the South; an ob- 
ject certainly not less desirable to us than the 
welfare of the negro race, which will also be best 
subserved by this plan. We have great motives 
for desiring that pacification. I donot mean pa- 
cification with the leading trailors; not with any 
of those conspirators, who, with the oath to sup- 
port the Constitution, have had their hearts fes- 
tering with rebellion and hatred against the Gov- 
ernment—not with any of that class of people. 
Bir, 1 have confronted them in my own State. I 
know what anguish and suffering they have 
brought upon us. Lam as ready and as willing 

“Ng any man to mete out to them the full punish- 
nient of their treason. But I do not bolieve that 
it- would be either for the interest or for the honor 
of the country to carry it further. When we have 
brought these men to punishment, we owe it to the 
country, we owe it to the world, that we should 
again join hands with the great masses of the 
southern people, and confront with them the de- 
sighs which we all see the Powers of Europe 
batehing against the republics of this continent. It 
was the hour of our weakness that was seized by 
the monarchs of Europe to intermeddle in the af- 
fairs of the republics of this continent, and to seek 
to compose their own troubles by making com- 
pensauions for their conflicting pretensions in Eu- 
rope, and bestowing crowns and 
icn fo those who are compelled to yield up European 
possessions, ‘We see it asserted in the Buro pean 
papers that it is the design of Louis Napoleon to 
give to Prince Maximilian of Austria the throne 
of Mexico, in return for the surrender by Austria 
of her hold’ oma portion of Italy. 

Lt therefore. becomes our Government not to 
enter on the course that has been suggested, I am 
sorry to say, by some of my friends on the other 
side of the House. It becomes it not to arm the 
negro race and accept such assistance against our 
own race; our blood would not long permit us to 
endure such a spectacle. No remark has been 
made in this [louse so derogatory to the courage 
and prowess of the people of the North, as that 
submitted to-day by the gentleman from New 
York (Mr. Sepewscx] to invoke the aid of these 
negroes against the people of our blood and race. 
He who invokes such aid can have no confidence 
in the courage, the prowess, and the ability of the 
twenty millions of people who adhere to this Gov- 
erment, to put down the contemptible faction that 
is now ruling the South. It would put us ona 
par with those rebels who 
into this conflict. It would disgust humanity and 
disgrace the nation. 

But, Mr. Speaker, we have a great mission, 
which ought to lead us to pacification with the 
mass of the people who have been dragged into 
this rebellion. We must protect this continent 
from the designs of the monarchs of Europe; and 
in no way can we do it so well as in the manner 
which | propose.. Let us provide a country for 
these free negroes, where they can have civiland 
political rights, and where they can grow up a free 


have brought Indians || 


and independent people, under the protection, pa- 
tronage, and guidance of this Republic. We will 
thus repay, threefold, the obligations that we owe 
to that race, which has been always docile and 
subordinate to our power, which has done its ut- 
most to aid us, but which has now become an 
ineumbranee and a stumbling-block in our path. 
I would not resort to compulsion. But let us open 
the way for them to go. Give them a country to 
go to; and if they are fit for freedom they will go. 
Here they can never enjoy freedom. I believe 
they are fit forit. I believe they are fit to found 
a new empire on this continent. I believe they 
were designed to found it in the tropics under our 
supervision. The gentleman from Pennsylvania 
[Mr. Davis] shakes his head. If he denies that 
they will go, he denies that they are fit for free- 
dom. 

Mr. DAVIS. I merely shook my bead because 
I do not believe that any class or nation of men 
would Jeave the land of their birth of their own 
free will and accord. i 

Mr. BLAIR, of Missouri. The gentleman from 
Pennsylvania lives on a continent that was peo- 
pled by colonists who came here because they 
were denied the rights of freemen in the land of 
their birth. Heis himself the descendant of those 
who came here for ** conscience sake;”’ and every 
white man on this continentisa living and breath- 
ing refutation of his statement. The case in 
hand is in all respects similar, except where it is 
stronger. In this case there are climatic reasons, 
and reasons growing out of the difference of races, 
in addition to the political reasons which led to 


the colonization of this continent by the white | 


race. I believe that as long as the negro race re- 
mains here there is no hope, no possibility, nor 
is it in any aspect desirable that they should have 
any share in the political power of the country. 

Í think thatthe Almighty intended them for the 
tropics, or that the tropics were intended for them 
—one or the other is true. Every attempt on the 
part of the human race to frustrate that inten- 
tion has brought destruction on the men who at- 
tempted it. 

Mr. DAVIS. What would you call the tropics? 

Mr. BLAIR, of Missouri. [call that the tropics 
where white men cannot live and maintain their 
vigor and energy, in which all experience de- 
monstrates that they cannot propagate and keep 
up their numbers, That region, I contend, was 
i intended for the negro, The temperate zone, the 
race-horse region, as it is called, was intended for 
i the white man. Look over the map, and gentle- 
men will see that the black or colored races have 


t ; uniformly occupied the warm countries. 
thrones in Amer- |! 


To restore the races to the regions designed by 


| the Almighty for their occupation, to which their 


organizations are adapted, is to conform to na- 
ture, to retrieve the error into which we were be- 


other by the interchange of the productions of 
their countries, and make their intercoursé one of 
| mutual benefit instead of the mutual injury they 
į have inflicted upon each by their contact in the 
same country. By liberating these slaves and 
confiscating the property of the rebels we shall 
indemnify the nation for injury inflicted by the 
rebellion; by removing the negro race to a countr 
| of their own beyond our limits we shall take the 
best security against the recurrence in the fature 
of the convulsions which have torn our country, 
i arising from the morbid feeling created by the 
presence of diverse races in the same community. 


CONFISCATION OF REBEL PROPERTY. 


| SPEECH OF HON. E. G. SPAULDIN G, 
OF NEW YORK, 

In tHE House or REPRESENTATIVES, 

| May 23, 1862. 


The House having under consideration the bills to con- 
ae the property and free from servitude the slaves of 
| rebels— 

Mr. SPAULDING said: 
Mr. Srrarer: It seems to be rightand proper, 
| while we are taxing our own loyal people to pa 


the enormous expenses of this war, that we should 
: endeavor to make the ringleaders of the rebellion, 


trayed by cupidity and crime, to make the races | 
| subserve the best interests and comforts of each 


who have fomented and brought on this. terrible 
state of things, pay as large a portion of these ex- 
penses as is possible. To this end it is fit and 
proper that Congress should exert all the power 
it possesses in confiscating the property of reb- 
els as lawful prize, and having it sold under an 
order of the court, and the proceeds thereof paid 
into the Treasury of the United States; and also 
that such rebels should be deprived of the labor 
and services of their slaves, from which they de- 
rive their chief support. These propositions are 
now pending in this House, and we shall be called 
to vote upon them on Monday next. These are 
important measures, and I desire to say a few 
words before giving my vote. After the able ar- 
guments that have been made in the Senate and 
House by those who have been especially charged 
with the subjects of confiscating the property of 
rebels and the emancipation of their slaves, | do 
not deem it necessary for me to make any extended 
remarks. 

Sir, the time has come when we must meet the 
actual condition of things, and dispose of these 
and other momentous questions presented for our 
consideration in a practical way, and with a firm 
determination to suppress this rebellion and es- 
tablish law and order in every part of the United 
States. Success, regardless of the cost, is the all- 
important thing to be attained. This rebellion 
must be crushed out, and all the means which 
God has given us must, sooner or later, be brought 
into requisition to accomplish that result. The 
sooner we earnestly put forth every effort, and 
apply all the means at our command, the sooner 
wil the rebellion be suppressed, and the less of 
life and treasure will be expended. 

What is the actual condition of things? All the 
horrors of war are upon us. War ona gigantic 
scale—savage, unrelenting war is waged against 
us by the rebels. Notonly do they kill our brave 
sons and brothers upon the field of battle, but they 
murder them stealthily, stab and scalp them when 
wounded, and disfigureand mangle them afier they 
are dead. The rebels in arms against us are ene- 
mies de facto, possessed of all the bitterness and 
determination of the most unrelenting foreign ene- 
mies. We are obliged to aceeept this condition 
of things. It has been forced upon us by their 
own acts. The life of the nation isattacked, and 
a most determined effort made to overthrow the 
Government of the United States in all of the con- 
federated States. They are our enemies. Lam 
disposed, while they are so in rebellion, to treat 
them as cucmies, and give to them only the rights 


į of war, and apply to them all the disabilities and 


penaltics of war. 

Asalien enemies, throwing off all allegiance to 
the Government, trampling the Constitution and 
laws of the United States under their feet, how 
can they claim any protection from us? As en- 
emies de facto, they can claim no rights except the 
rights of war. Any gentleman on this floor hold- 
ing up the Constitution as a shield to protect these 
rebels it seems to me has not duly considered the 
subject. Is it possible that men who utterly 
repudiate the Constitution, confederate together, 
declare war, issue letters of marque and reprisal, 
and are in open war against us, can claim any 
rights under the Constitution? The laws of war 
are against it. Common sense and common jus- 
lice would revolt at any such claim, even if the 
public law was not so emphatically against it. 

lf we were to proceed and indict the traitors in 
arms against the Government for treason, (as we 
have an undoubted right to do) under the provis- 
ions of the Constitution, then they might in such 
case claim to have their criminality decided by the 
court under the strict rules of the common law and 
the Constitution and statute laws of the United 
States. In such a case, the argument of the gen- 
Ueman from Massachusetts [Mr. Tuomas] night 
have some application. But when the traitors are 
engaged in actual war, then you apply to them 
the laws of war. Having themselves repudiated 
the Constitution, and having expelled the United 
States courts from all the rebel States, so that you 
cannot indict and try them under the ordinary 
forms of judicial proceedings, they cannot com- 
plain if you apply to them the laws which are 
clearly applicableto the position which they have 
voluntarily, but most criminally, chosen for them- 
selves. Having declared war against the United 
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States, they must- submit to all ther 
ized warfare, and if their 
and their slaves emancipa 
to complain. 

_, What is the war power conferred on the Pres- 
ident and Congress? ` By the Constitution, the 
President is made “ Commander-in-Chief of the 
Army and Navy of the United States, and of the 
milita of the several States when called into the 
actual service of the United States.” The Con- 
stitution confers on Congress the power, first, “to 
Taise and support armies;”’ second, ‘ to provide 
and maintain a navy;” third, * to make rules for 
the government of the land and naval forces;”’ 
fourth, ‘to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions, and repelinvasions;”? fifth,“ togrant letters 
of marque and reprisal;’? sixth, “to make rules 
concerning captures on land and water;”? seventh, 
‘to declare war;” eighth, *tomakealllaws which 
shall be necessary and proper for carrying into 
execution the foregoing powers.” In pursuance 
of these war powers conferred on Congress by 
the Constitution, laws have been passed to carry 
them into execution. The public laws of nations 
declare the rights and penalties of war. More 
than one hundred articles of war have been adopt- 
ed by Congress for the government of our Army. 
At the extra session in July last, Congress passed 
various laws which were then deemed ‘ neces- 
sary” to crush out the rebellion. Congress passed 
those laws, and the President execuies them, in 
accordance with the rights of war. 

Among the tights of war is the power to confis- 
cate enemy’s property and liberate their slaves, 
One of the express powers conferred on Congress 
by the Constitution is to call out the militia “to | 
suppress insurrections,’ which means that you 
have unlimited power to effectually suppress the 
present or any other insurrection. All the means 
necessary may be employed to suppress it, Noth- 
ing within therange of civilized warfare is withheld 
from you in this crisis, Congress may, in the 
language of the Constitution, pass “all the laws 
which may be necessary and proper” to suppress 
the “insurrection.” Ifthe laws now on thestatute- 
book are not sufficient, it is our duty to pass other 
and more stringent laws, confer more power on 
the President, give him ample power to make our 


rules of civil- 
property is confiscated 
ted, they have no right 


7 
of the slaves.” It is evident, however, that he 
regarded it asa power subject to the action of Con- 
gress, With a call to suppress insurrection, he 
says, “ comes full and plenary power to the Sen- 
ate and House over the whole subject. Itisa war 
power.”? 

The extrene measures of confiscatin 


g the pri- 
vate property of rebels, 5 


ang the liberation of their 
slaves, have not yet been tried to any considerable 
extent during this war. Is it a war measure ne- 
cesSary to success at thistime? If itis necessary, 
will Congress and the President have the courage 
and the firmness to exercise this power boldly? 
Will this Government strike these rebels where 
it will do them the most harm? Will you take 
from them their property and liberate their slaves? 
Will you deprive them of the most effective means 
of carrying on the war? Take away their indi- 
vidual property, and deprive them of the labor and 
services of their slaves, and you strike a blow at 
the heart of the rebellion. You would then strike 
directly at the root of the evil. Give a death-blow 
to slavery, and you would soon be able to termi- 
nate the war. 

We have already taken some positive steps in 
advance on the slavery question during the present 
session. Slavery has been abolished in the Dis- 
trictof Columbia. The capital of the nation is for- 
ever freed from the taintof involuntary servitude, 
We have passed a new article of war, which pro- 
hibits commanders of divisions from returning 
slaves that voluntarily come within their lines. 
We have extended the ordinance of 1787, prohib- 
iting slavery in all the Territories of the United 
States, And we have passed a resolution offering 
pecuniary aid to States that shall enter upon a 
gradual emancipation of the slaves within their 
limits, These enactments are in accordance with 
public sentiment and the progressive spirit of the 
age. Shall we advance still further in the work of 
emancipation? This depends somewhat upon the 
necessity of such a measure and the probable du- 
ration of the war. Fow long is the war to con- 
tinue? No man here is wise enough to determine 
how long it will continue, nor how much blood 
and treasure will be expended in its prosecution, 
The Richmond Enquirer (oficial organ of the con- 
federate administration) uses the following lan- 
guage, evidently by authority: 


success complete and certain. Let the rebellion 
be terminated in the shortest time, and with the 
least possible sacrifice of life and treasure. The 


“But we are gratified to say that the time has come 
| when, for the future at least, we all shall be agreed. All 
voluntary falling back has ended and the lighting has com- 


continuance of the war is extremely hard and ex- 
hausting to our volunteer soldiers, and the enor- 
mous expenses will impose heavy burdens upon 
the people. Every consideration of patriotism 
and duty requires us to put into active exercise at 
once all the means within our reach to bring the 
war to a speedy and successful termination. 
What are the rights of war, and what are the 
ordinary means which may. be brought against 
these rebels to weaken their power and crush out 
the rebellion? As enemies de facto it is conceded 
you may blockade their ports, preventing all ex- 
ports aud all imports or supplies from abroad; you 
may cutoffall internal supplies by depriving them 
of the use'of railroads, canals, lakes, rivers, and 
all other means of transportation; you may cut off | 
all communication by mail, telegraph, express, or 
otherwise; you may capture their vessels, their 
supply trains, sink their ships, destroy their mil- | 
itary stores, and meet them face to face in battle, 
and kill, capture, and.disperse their hostile forces. 
All these ordinarf*means have been tried during 
the last year, and still the ringleaders who fomented 
this rebellion are more desperate than ever. War, 
gigantic, unrelenting war, stillgoes on. The rebels 
are more determinedly our enemies than ever be- 
fore,and a call is made by the President for more 
troops to fight them. In this state of things what 
is to be done? Are there no other means that can 
be used to strengthen ourselves and weaken the 
power of the rebels, and thereby insure their de- 
feat? ‘This is the great question we are now con- 
sidering. Alf the authorities sustain the dogtrine 
that you may under the war power confiscate the 
property ofenemies, and may liberate their slaves. 
On the power of liberating slaves, John Quincy 
Adams lays down the doctrine that, in time of 
war, civil or foreign, “not only the President of 
the United States, but the commander of an army 
has the power to order the universal emancipation 


H 


menced. What the enemy gains henceforth he gains by 
the bayonet. What we can win from him we will have. 
We will break his columns, and pursue bim into his own 
country, if God shall prosper ourarms. Strike ! strike often, 
strike bard, strik very opportuni is henceforth the 
rule. Vigilance, activity, enterprise, daring, are, we trust, 
to be its interpreter.” 


The longer the war continues, the more desper- 
ate will it become,and the more certain will it be 
thatslavery is doomed. The advice of the Rich- 
mond Enguirer to the rebels, to “ strike ! strike 
often, strike hard, strike at every Opportunity,” 
shows the desperate character of their cause. 

Are we to be struck often, and struck hard at 
every opportunity, without giving hard blows in 
return? Ltrustnot. War means to strike often and 
strike hard on both sides. “An eye for an eye, 
and a tooth for a tooth.” War teaches us to use 
all the means within our power to strengthen our- 
selves and to weaken our enemy. Let us weaken 
| him in every possible way within the rules of civ- 
| ilized warfare, We should strike him personally, 
strip him of his property, and strike the shackles 
from every slave that by his labor and services 
gives him support. These are the rights of war, 
and I am prepared to see them fully enforced, 

We have been forced by rebels into this unnat- 
ural and unnecessary war. We have already ex- 
pended over six hundred millions of dollars in its 
prosecution, besides, what is of far greater conse- 
quence, many thousands of our brave soldiers 
have been slain on the field of battle, and have 
died by disease brought on by the perils and hard- 
ships of the campaign. Jsall this blood and treas- 
ure to be expended without accomplishing any- 
thing beneficial to the nation, to civilization, and 
the rights of man? Ltust not. We now want 


H 


ficulty. Rebas have fomente 
war, and their pro 
of the expenses jn 


dand brought on the 
perty should pay a large share 
curred. These questions must 
now be met. They cannoty be postponed The 
Jaws of God and man require us to vote an the 
side of justice and humanity. 1 shall, under the 
circumstances, vote to configeate the property. of 
leading rebels, and to liberate their slaves. 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. A. A. SARGENT, 


OF CALIFORNIA, 
Ix rum House of REPRESENTATIVES, 
May 23, 1869, 

The House having under consideration the bills to con- 
fiscate tie property and free from servitude the slaves of 
rebels— 

Mr. SARGENT said: 

Mr. Speaker: Lintend to 
under consideration. I shall do so for two rea- 
sons: first, because I believe them to be right; 
and second, because I believe them to be expe- 
dient. I believe them to be right in that I con- 
ecive we have full power and jurisdiction under 
the Constitution to pass such measures; and L be- 
lieve them to be expedient because sound policy 
requires us to strike harder blows at this rebel: 
lion than any that have heretofore been given, if 
we expect a prosperous issue to this war. 

The debate upon these measures has been long 
and able, and little of reason or authority is left 
ungleaned upon either side of the question, Icon- 
tent myself with assigning the reasons which in- 
fluence the votes I shall give upon, perhaps, the 
mostimportant subjects of the session. This Con- 
gress is called upon to grapple with issues of such 
Momen lous character—isstes notof ourown seek- 
ing, but forced upon us by the exigencies of the 
day—that the wisest may well doubt bis own 
judgment, and hesitate to cast a vote which may 
be fraught with fearfal consequences to the pres- 
ent and future. Upon one hand, as the famos ot 
a fanatic rebellion are spreading devastation over 
the land, the great necessity is apparent for Cone 
gress to devise means by which its consuming 
fires may be quenched, and an example be made 
of waitors that shall forever stand as a warning to 
coming ages. On the other, arises the question, 
whether our efforts to check the rebellion by 
threatened confiscation or punishment may not 
add to the intensity of the hatred now felt towards 
the Constitution and Union by the rebels in arms, 
or bring them new allies in the border States. 

l think it will be found from the course this 
discussion has taken that those who doubt the 
power of Congress to act in the premises are also 
those who have the greatest fear of exasperating 
the South. dtseems to me, sir, that such gentle- 
men take counsel principally of their timidity. 
Upon what other principle do they continually 
urge that a confiscation act directed against the 
men who are now engaged in malignant warfare 
against us will tend to foster rebellion? We pro~ 
pose no coufiseation of the property of loyal men, 
We level not our thunders against the victims of 
secession rage who now fill southern prisons, or 
are hunted through the mountainslike wild beasts 
by their former neighbors and friends. It is 
against the authors of these atrocities, whose 
hearts are filled with bitter hate against all who 
cling to the Union of the fathers, who have vio- 
lated every Jaw human and divine, and now revel 
in asaturnalia of blood, that we aim our laws of 
confiscation and reprisal. Think you, sir, that 
we can add to their fiendish hate; that their, ins 
genuily can invent any new outrages against law 
or life? Think you, sir, that that spirit of secession, 
whieh has been characterized by one of their vica 
tims, himself a southern man, (Mr. Brownlow,) 
as “the spirit of murder and assassination=-the 
spirit of hell,” can be rendered more diabolical 
by any agency of ours? The climax was long 
since reached. “These bitter fruits, of secession 
ripened carly in the rebellion. The rebels long 
ago credited this Government with a design to sub- 


vote for the measures 


and must have a final settlement of this whole 
difficulty. Slavery was the cause of this gigantic 
and wicked rebellion. Slavery should roceive its 
doom, thereby removing the cause of future dif- 


jugate and crush them, to free their slaves, and 
confiscate their property... For a year of almost 
pusillanimous patience.we have. witnessed their 
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Confiscation of Rebel Property—Mr. Sargent. 


` oftener displayed the olive branch than the sword. 
We-have proffered: peace, without penalty by 
every means by which we could get access to the 
southern ear. By presidential messages, by cor- 
respondence with foreign nations published to 
the. world, by. resolutions and declarations of 
‘Congress, by the publie press, we have vainly 
offered to:them immunity in their constitutional 
rights, and endeavored to induce them to resume 
theit place and power in the Union. We have 
tenderly nursed their sick and wounded, we have 
extoried their acknowledgment of the excellent 
coriduct of ‘our troops in their conquered cities, 
we have not laid hand upon even their peculiar 
institution in the regions traversed by our armics. 
When southern property has been committed to 
the. flames it has been by southern hands; when 
a:party of helpless: women and children was fired 
upon forexpressions of delight upon the display 
of a flag at New Orleans, it was by southern sol- 
diers. We have even set guards over the property 
of secessionists who were at the time in open re- 
bellion, to prevent its spoliation, Never wasa 
war so humanely conducted beforeas it has been 
by this Administration, never was forbearance so 
Jong, never mercy so great. f 

‘Task, gentlemen, what has been the fruit of this 
policy? Have we witnessed any cessation of the 
efforts of the rebels? Have we succeeded in bring- 
ing them toa more Christian frame of mind? Are 
they not to-day as fiercely hostile as ever? Nay, 
sir, has notour policy been injurious to our cause? 
Will it be deuied that it is to-day safer to bea 
rebel in any one of the seceded States than to be 
a Unionist, whatever the result of the war as itis 
at present conducted? With ruthless and un- 
sparing hand the confederate government confis- 
cates or destroys the property of Union men, while 
the rebel has no reason to fear by any action we 
have yet taken that he will be injured in person 
or property if the rebellion is put down, Thus, 
by our hesitation to pass a bill of this character, 
we allow a state of hings to continue which ne- 
cessarily gives to the rebellion. all. that stimulus 
which springs from alove of property and personal 
safety, 

To those gentlemen who fear that a vote of Con- 
gress may tond to exasperate the rebels, I com- 
mend the report recently made by the joint com- 


mittee upou the conduct of the war, in regard to" 


the barbarities committed by those rebels at the 
very commencementof the war. This committee, 


in obedience to a resolution of the Senate, have | 
collected evidence concerning the treatment by the | 


rebels at Manassas of the remains of officers and 
soldiers of the United States killed in battle there, 
and in the progress of their investigations have 
developed facts showing a barbarism and cruelty 
towards wounded and other prisoners that evince 
in the strongest light the great necessity of refrain- 
ing from any act on our part that will tend to ex- 
asperate rebels !. How greata misfortune it would 
be if bya confiscation. or any other law we should 
diminish tho love these traitors have for us! Here 
is. the:-maiinerin which these mild-mannered, not- 
Lo-be-exasperuted rebels, followed up the first con- 
ee battle, as shown by the report to which 
allude: 


“Or. J. M. Homiston, surgeon of the fourteenth New 
York or Brooklyn regiment, eaptared at Bull Run, testifies 
that when he solicited permission to remain on the field 
fad to attend to wounded men, some of whom were ina 
helpless gnd -painful condition and suffering for water, he 
was brouilly refused. "They offered yim neither water nor 
anyming in the shape of food. He and his companions 

xd ju the etrocts of Manassas, surrounded by a threaten- 

ad boisterous crowd, and were afterwards thrust into 
au old buiding und left, without sustenance or covering, 
zep on tho bare floor. tt was only when faint and ex- 

d, in response totheir camest petitions, they having 
bout food for twenty-four hours, that some cold 

nulzingiy given to them. When, at last they 

ted to go lo the relict of our wounded, the seces- 
1 wouid not allow them to perform Operations, 
{the wounded to his young ass 
wem with me more kuowledge of what they attempted to 
lerk? And farther, ‘that these in- 

crformed operations upon our men 
some of then were absolutely 
? lasked Dr. Darby toatlow me 
eg of Corporal Prescott, of dar regiment, 
ful. suid tbat the mun mast die if it were not done, te tohi 
tue that i shoud be alowed to doit? White Dr, Homiston 
we a secessionist eame through the-roon 


on? he adds. 


and pera tpon one of ibe Yankee’s legs 
lp sta up and found that they had cut off Pres- 


cots 


< + Pac assistants were pulling on the fleshat each 
side, ti 


ig'ta get flap cieagh tu cover the bone. They had 


stants, ‘some of | 


{ 


| ments. 


sawed off the bove without leaving any of the flesh to form 
the flaps to cover it; and with all the force they could use 
they could not get flap enough to cover the bone. They 
were then obliged to saw off about an inch more of the bone, 
and even then, when they came to put in the. sutures, (the 
stitches,) they could not approximate the edges within less 
than an inch and a half of each other; of course, as soon 
as there was any swelling, the stitches tore ogt and the bone 
stuck through again. Dr. Swalm tried afterwards to rem- 
edy it by performing another operation, but Prescott had 
become so debilitated that he did not survive.’ Corporal 
Prescott was a young man of high position, and had received 
a very liberal education. 

“The same wituess describes the sufferings ofthe wound- 
ed after the battieas inconceivably horrible; with bad food, 
no covering, no water, They were lying upon the floor as 
thickly as they could be laid. ‘There was not a particle 
of light in the house to enable us to move among them.’ 
Deaf to all his appeals, they continued to refuse water to 
these suffering men, and. he was only enabled to procure it 
by setting cups under the eaves to catch the rain that was 
falling, and in this way he spent the night catching the 
water and couveying it to the wounded to drink. As there 
was no light, he was obliged to crawl on his hands and 
knees to avoid stepping on their wounded limbs; aud, he 
adds, ‘it is not a wonder that next morning we found that 
several had died during the night.? ‘he young surgeons, 
who med to delight in hacking and butehering these 
brave defenders of our country’s Hag, were not, it would 
seem, permitted to perform any operations upon the rebel 
wounded. ‘Some of our wounded,’ says this witness 
“were left Jying upon the battle-ficld until Tuesday night 
and Wednesday morning. When brought in, their wounds 
were completely alive with larvae deposited there by the 
flies, having Jaid out throngh all the rain storm of Monday 
and the hot, sultry sunshine of Tuesday.? The dead laid 
upon the field unburied for five days; and this included 
men not only of his own, the fourteenth regiment, but of 
other regiments. This witness testifies that the rebel dead 
were carried off and interred decently. In answer to a 
question whether the confederates themselves were not 
also destitute of medicine, be replied, ‘they could not have 
been, for they took all ours, even to our surgical instra- 
He received none of the attention from the sur- 
geons on the other side, ‘which,’ to use bis own language, 


1* {should have shown to them had our position been re- 


versed.’ ?? 


Horrible as is this picture, much of its repul- | 
siveness may be shaded away by the supposition 


that the hurry and tumult following a battle may 
have prevented adequate attention to our wounded, 
although many circumstances cannot thus be ex- 
cused; while our practice has ever been, as is that 
of all civilized nations, to make no discrimination 
between friend and foe in dealing with the wounded 
or sick. But what excuse can be offered for such 
atrocities as the following, out of many recorded 
in the report? 

«The ease of Dr. Ferguson, of one of the New York regi- 
ments, is mentioned by Dr. Swahn. When getting into 
his ambulance to look after his own wounded he was fired 
upon by the rebels. When he told them who he was, they 
said they would take a parting shot at him, which they did, 
wounding him intheleg. He had his boots on, and bis spurs 
on his boots, and as they drove along his 
in the tail board of the ambulance, causing him to 
with agony.’ An officer rode up, vind, placing his p 
his head, Usreatened to shoot bim if he continued tos 
This was on Sunday, the day of the battle? 


When it is considered that Dr. Ferguson was 
anon-belligerent, that he was in discharge of pro- 
fessional and humane duties when he was wan- 
tonly shot, the temper of the rebels needs little 
other commentary. That this was not a solitary 
case, but that our soldiers, while defenseless and 
in prison, were shot in cold blood, is shown by 
the testimony of the gallant General Ricketts. He 
was himself taken prisoner and confined in Rich- 
mond, and testified that a number of our men were 
shot by the sentries: 


“ Tn one instance two were shots; one was killed, and the | 


other wounded, by a man who rested his gun ou the win- 
dow sill while he capped it.” a 

m 4 ean 

The bayoneting of prisoners seems to have been 
a favorite amusement. General Ricketts said, be- 


f . 
fore the committee: 


“I beard of a great many of our 
bayoneted aud shot. Isaw three of them—two that had 
heen bayoncted and one of them shot.: One was named 
Louis Francis, of the New York fourteenth. He had re- 
ceived fourteen bayonet wounds—one through his privates 
—and he had one wound very much like mine, on the knee. 
in consequence of which his leg was amputated after twelve 
week hud passed; and I would state here that in regard to 
his ea se, when it was determined to amputate his z 1 
heard Dr. Peachy, the rebel surgeon, remark to one of bis 
young stants, (I won't be greedy; you may do ity and 
the young man did it. Isaw a number in ny room many 
ot whom had been badly amputated. Thef f 
stump were drawn too tight, and some of the 
truded. A man by the name of Prescott (the same referred to 


prisoners who had been 


in the test imony ofsurgeon Homiston) wasamputated twice. 
anu Was then, E think, moved to Richmoud before the taps 
were healed. Prescott died under this treatment. 7h eard 
a rebel doctor ‘on the steps below my room. say, ‘that } 
wished be could take out the hearts of th dt 
as easily ashe could take off their legs, 


-i Yankees 


flaps over the } 
bones pro- į 


# 


| and Major Ballou, of the Rhode Island regiment. 


; dow of the house where the captain vas interred. 


Louis Francis, himself, testified before the com- 
mittee. He bore the marks on his person of ter- 
rible wounds and maltreatment, and had losta leg. 
He wasa private in the New York fourteenth regi- 
ment. He says: 

«I was attacked by two rebel soldiers, and wounded in 
the right knee with the bayonet. As I lay on the sod they 
kept bayoueting me until I received fourteen wounds.”? 


In all ages-respect for the dead has been held to 
be a necessary virtue in a brave and generous char- 
acter. To inflict outrage upon aslain enemy, even, 
has heretofore been confined to dark corners of 
the earth. Such practices are too vile and mean 
to be tolerated in the light of civilization. Hence 
the fiendish spirit of the rebel leaders is painfully 
apparent in their treatment of our heroic dead. 
They were stripped naked, and left for days un- 
buried. Many were buried in trenches, face 
downward, as a mark of indignity, Some were 
boiled to get the bones for trophies, and heads cut 
off that the skulls might be kept for drinking cups. 
Many human bones were found scattered through 

d ~ 4 
the rebel huts, sawed into rings. The report 
says: 

“ Daniel Bixby, jr., of Washington, testifies that he went 
out in company with Mr. G. A. Smart, of Cambridge, Mas- 
sachusetts, who went to search for the body of bis brother, 
who fell at Blackburn’s Ford in the action of the 18th of 
July. They found the grave. ‘The clothes were identified 
as those of his brother on account of some peculiarity in 
the make; for they had been made by his mother ; and, in or- 
der to identify them, other clothes made by her were taken, 
that they might compare them. ‘ We found no head in the 
grave, aud no bones of any kind—nothing but the clothes 
aud portions of the flesh. We fonnd the remains of three 
other bodies all together. The clothes were there; some 
flesh was left, but no bones,*?? 

The statement of residents near the place, white 
and black, was, that the rebels had boiled portions 
of the bodies of our dead to obtain their bones as 
relics. 

Governor Sprague appeared before the commit- 
tee, and gave evidence of matters coming under 
his own Observation. 1 read from the report: 


“ The evidence of that distinguished and patriotic citi- 
zen, Hon. Witliam Sprague, Governor of the State of Rhode 
Island, confirms and fortifies some of the most revolting 
statements of former witnesses. His object in visiting the 
battie-field was to recover the bodies of Colonel Slocum 
He took 
out With him several of bis own men to identify the graves. 
On reaching the place he states that “we commenced dig- 
ging for the bodies of Colonel Slocum and Major Ballou at 
the spot pointed out to.us by these men who had been in 
the action. While digging, some negro women came up 
and asked whom we were looking for, and at the same time 
said that Colonel Slocum had been dug up by the rebels, 
by some mien of a Georgia regiment, his head cut off, and 
his body taken to a ravine thirty or forty yards below, and 
there burned. We stopped digging and went to the spot 
designated, where we found coais and ashes and bones 
mingled together. A little distance from there we found a 
shirt (still buttoned at the neck) and blanket with k 
quantities of hair upon it, everything indicating the burn- 
ingof'a body there. We returned and dug down at the spot 
indicated as the grave of Major Ballou, but found no body 
theres but at the place pointed out as the grave where Col- 
onel Slocum was buried we found a box, which, upon being 


| raised and opened, was found to contain the body of Col- 


onel Slocum. ‘fhe soldiers who had buried the two bodies 
were satisfied that the grave had been opened; the body 
taken out, bebeaded, and burned, was that of Major Baf- 
lou, because it was not in the spot where Colonel Slocum 
was buried, but rather to the right of it. They at once said 
that the rebels had made a mistake, and had taken the body 
of Major Ballou for that of Colonel Slocum. The shirt found 
near the place where the body was burned T recognized as 
one belonging to Major Ballou, as I had been very intimate 
with him. We gathered up the ashes containing the por- 
tion of his remains that were left, and put them ina cottin 
together with his shirt and the blanket with the hair left 
upon it. 

“© After we bad done this, we went to that portion of the 
field where the battle had first conm@iced, and began to dig 
for the remains of Captain Tower. We brought a soldier 
with us to designate the place where he was buried. Uc 
had been wounded in the batue, and had seen from the win- 
On 
Opening the ditch or trench, we found it filled with soldiers, 
ail buried with their faces downward. On taking up some 
four or five, we discovered the remains of Captain ‘Tower, 
mingled with those ofthe men. We took them, placed them 
in a coffin, and brought them home.’ In reply to a ques- 
tiou of a member of the committee, as to whether he was 


satisfied that they were buried intentionally with their fees 
downward, Governor Sprague’s answer was: ¢Uydoult- 
edly! Beyondall controversy !? and that ‘it was done asr 


mark of indignity.” In answer to another questi 
what their object could have been, especially in r 
Colonel Siogam, he replied: € Sheer brutality, and nothing 
else. They did it on account of his cour md chivalry, in 
forcing his regiment fearlessly aud bre upon them. He 
destroyed about one half of that Geórgia rogimeut, which 
was made up of their best citizens. > 


By acts of violence and crime like these the reb- 
cls signaled their first victory over the Army of 
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the Republic. With savage and malignant hate 
they tortured, slew, and desecrated. The mon- 
strous treason which was commenced in perjury 
and theft was continued in.cowardly cruelty and 
barbarism. Well may I say the climax of ma- 
lignity was early reached. But has it diminished 
by long months of forbearance? Let the score of 
brave officers and men of General Curtis’s com- 
mand, who were slain by the poisoned food left 
by the retreating rebels, bear witness. Let the 
fire-ship, filled with deadly missiles, sent down 
upon our vessel invited by a flag of truce and dis- 
playing another, below New Orlcans; the throat- 
cutting 6fsick and unarmed men at Shiloh,as they 
lay in their tents; the frequent murder of parties 
bearing flags of truce; the dismal tales of south- 
ern prison houses; the hanging of Union men; the 
disregard of age or sex by the rebels in their un- 
restrained wrath; let these and a thousand other 
barbarities give testimony how much danger there 
is of exasperating the traitors in arms. 

Well may this committee upon the conduct of 
the war exclaim, as they draw to the end of the 
dismal task assigned to them by the special res- 
olution of the Senate: 


“ Every step of this monstrous treason has been marked 
by violence and crime. No transgression has been too 
great, no wrong too startling for its leaders. They disre- 
garded the sanctity of the oaths they had taken to support 
the Constitution; they repudiated alt their obligations to 
the people of the free States; they deceived and betrayed 
their own fellow-citizens, and crowded their armies with 
forced levies ; they drove from their midst all who wonld 
not yield to their despotism, or filled their prisons with men 
who would not enlist under their flag. They have now 
crowned the rebellion by the perpetration of deeds seareely 
known even to savage warfare, ‘The investigations of your 
committee have established this fact beyond controversy. 
The witnesses called before us were men of undoubted 
veracity and character. Some of them occupy high posi- 
tions in the Army, and others high positions in civil lite. 
Diflering in political sentiments, their evidence presents a 
remarkable concurrence of opinion and of judgment. Our 
fetlow-countrymen, heretofore sufficiently impressed by the 
generosity and forbearance of the Governinent of the Uni- 
ted States, and hy the barbarous character of the crusade 
against it, will be shocked by the statements of these un- 
impeached and unimpeachable witnesses; and foreign na- 
tions must with one accord, however they have hesitated 
heretofore, consign to lasting odium the authors of crimes 
which, in all their details, exceed the worst excesses of the 
Sepoys of India. 

“ Inhumanity to the living has been the leading trait of. 
the rebel leaders ; but it was reserved for your committee to 
disclose asa concerted system their invults to the wounded, 
and their mutilation and deseeration of the gallant dead. 
Our soldiers taken prisoners in honorable battle have been 
subjected to the most shameful treatment. All the consid- 
erations thatinspire chivalric emotion and generous con- 
sideration for brave men have been disregarded, It is al- 
mast beyond belief that the men fighting in such a cause as 
ours, and sustained bya Government which, iu the midst of 
violence and treachery, has given repeated evidences of its 
indulgence, should have been subjected to treatment never 
before resorted to by one foreign nation in a conflict with 
another,?? 


Talk of exasperating men like these! As well 
might Michael have feared to exasperate the re- 
bellious angels whom he hurled from the battle- 
ments of heaven atthe fiat of the Almighty, As 
well might the English have feared to exasperate 
the Sepoys who slew in cold blood all whom they 
overpowered. It is only by sharp and sudden 
blows you can put down this rebellion; not by 
faint-heartedness; not by calculations how your 
mortal enemies will regard your measures. Why, 
sir, the same advice that now seeks to induce us 
to do nothing that will exasperate rebels, would, 
if carried to legitimate conclusions, cause our ar- 
mies to be disbanded, surrender this capital to the 
enemy, and give over the Union men of the South 
to hopeless ruin. In the same spirit the last Con- 
gress were advised not to pass the force bill, to 
make no appropriations for the Navy and Army, 
to do nothing to exasperate the men who had com- 
menced to steal public property, organize rebel- 
lion, and trample upon the laws. It will forever 
remain a blot upon the administration of James 
Buchanan that for months after the great conspir- 
acy had developed itself by acts of ruthless vio- 
lence, he wrung his hands in the halls of the White 
House, and lamented his hard fate, fearing to 
strike the blow that should save the nation, lest 
he might exasperate the traitors who bearded him 
even in his privacy, and publicly denounced him 
as a fulsifier.’ The nation is a year older than it 
then was, and we are burdened with a weighty 
experience. We see that no act or word of con- 
ciliation will avail with the secessionists; that 
this contest must be fought out to the bitter end 
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i from their action. 


by every means in our power consistent with the 
laws of war, The event has proved that it would 
have been better for the country had this fact been 
realized in July last. "Then we #ould have had 
less talk about conciliation—which has been in 
vain, utterly idle—and more éffective blows upon 
the front of the horrid monster secession. 

Tam not, therefore, deterred from an affirmative 
vote upon the pending measures by any effect they 
may have in exasperating the rebels against the 
Union, On the contrary, I firmly believe that if 
these bills become laws, and are vigorously exe- 
cuted in their intention and spirit, they will be an 
efficient auxiliary to mere military force in crush- 
ing out the rebellion. Such laws will make rebel- 
lion unsafe. ‘They hang a penalty over the head 
of the traitor who heretofore has been free from 
fear of any consequences or contingencies arising 
from ultimate defeat. They strike at the cause of 
the rebellion and at its principal promoters. We 
need such an auxiliary as our armies progress into 
the cotton States. Else we but disperse the armies 
of our foe to reunite again as we recede. Wepro- 
duce no change in the condition of society, none 
in the tenure of property, by any measures here- 
tofore adopted. I can see no path out of our na- 
tional difficulties even if our armies are always 
successful, except by keeping at enormous ex- 
pense as large a force on southern soil to keep down 
rebellion as we shall haveemployed to overthrow 
it, unless we take from rebels the resources which 
they use to assail us. We may place their prop- 
erty in the hands of the loyal or otherwise put it 
beyond their reach, but they must be stripped of 
it. If this is a hard measure to mete out, so is the 
crime of which they are guilty an enormous one. 
But confiscation does not punish a whole commu- 
nity even if strictly carried out, especially in the 
South, where the proportion of poor menissolarge. 
Although there are four millions of slaves in the 
South there are but four hundred thousand slave- 
holders. The landed property is in few hands 
comparatively. Millions would go free of pen- 
alty in the South under bills far more stringent 
than any yet devised, and mercy will step in to 
lighten the burden of even the most lenient. But 
the life of the nation demands that such change 
shall be made in the possession of those resources 
which go to make up a capacity to wage war as 
that they shall not again be used to overthrow the 
Government and deluge the land with blood. 

I am not deterred from casting an affirmative 
vote upon these bills by the fear that those who 
are now Union men in the South will become se- 
cessionists. These men have been dragooned, 
imprisoned, persecuted, and many murdered by 
the enemies of the Union. They have had meted 
out to them the bitterest cup of woe. Their rights 
have been trampled upon by the very men for 
whom it is pretended they have now so much ten- 
derness that they will join hands with their op- 
pressors if Congress attempts to confiscaic the 
property of the latter. Such a supposition is in- 
consistent with all we know of the qualities of 
human nature. - Such men will rather rejoice at 
any effective blow we can strike at the rebellion 
which has ruined them, has hunted and hounded 
them, has slain their relatives and friends, and 
desolated their hearth-stones, Bitterly must they 
resent the injuries and indignities they have re- 
ceived from their implacable foes; and they will 
never object to the measures we take that they 
bear toostringently upon the authors of their woes. 
If there is another class of men who are intended 
by the phrase ‘* Union men of the South,’? men 
who have never evinced a sentiment of love for 
the Union by any act or word to restrain the vio- 
lence of secessionism, who have stood by while the 
Government was assailed and private rights vio- 
lated, they are too feeble in spirit to give weight 
to either party in this contest. Theirloyalty will 
rise and fall with the varying proportions of the 
rebellion, and we have nothing to hope or fear 
While they afford us no aid 
to rescue their States, they must not clog our ef- 
farts or become an obstacle in our way as we strike 
at the heart of secession. For one, I do not be- 
lieve that this class is large at the present day in 
the South. There may be many non-combatants, 
who seem to favor secession, and evade personal 
exposure in its service by contributing their means 
to the dominant power. . But these men are not 


secessionists at heart, and would be glad. to-be 
restored to the peace and security of the Union: 
Any measures which: relieved: them from: thrall-: 
dom they would welcome, however they may bow 
to the prevailing storm. ~ R a 

Mr. Speaker,-the progress of this war, and the 
conduct of Congress-and the Administration from 
its Inception, have given plain denial to the allega- 
tion that the object of the war hasbeen the aboli- 
tion of slavery... Notwithstanding thatslavery has 
been the rallying cry of secessionism, thatthe only 
complaints against the North’ have. hinged upon 
the question of slavery, that the rebellion. was un- 
dertaken to build up a slave empire, and that the 
political influence of slavery has been the cause 
of all the evils of the Republic; notwithstanding 
the gravest provocations have been given to strike 
the institution from existence, and a decent pre- 
tense has offered itself for a whole year to give 
such direction to the war that nota slave should 
be left upon the continent; yet we have spared 
it day by day, and offered every opportunity. for 
our rebellious citizens to’return to their allegiance 
with all their rights and all their peculiar relations 
untouched, Afterall this, we are gravely informed 
to-day by the gentleman from Tennessee (Mr. 
Maywarp] that we ought not to free the slaves of 
rebels, lest we convince the rebels or the border 
States that what the secessionists have all along 
charged is true, that we are inimical to the insti- 
tutions of the South, or that this is an abolition 
war. Does not that gentleman know, do not the 
border States know, that if the rebels were to res 
turn to-day, or if they had retarned any time dur- 
ing the past weary year, that slavery would have 
been injured by no act of the Government? That 
it would have had the damning Joad to carry of 
having been the cause or pretext of a most dishon- 
orable and fratricidal war, and thus have deserved 
the exccration of mankind, is mosttrue, But that 
would be a consequence of the folly of its supporte 
ers, not of the policy of a forbearing Government. 
But national patience has a limit. We cannot 
stand by and sce our young men ked to death or 
return mangled and diseased, while we have with- 
in our reach a weapon that will deal a death-blow 
to the rebellion. If that blow must be struck at 
slavery, who has necessitated it? Is it not. better 
that slavery should die than the nation? If the 
border States are as loyal as the gentleman asserts 
—and Ido not dispute it—they must desire the , 
end of this war, which hag thus far desolated them 
more than any portion of the country. They 
must understand the’ spirit of these measures— 
that they have been wrung from the American 
Congress by the necessities of war; as war meas+ 
ures demanded by the public exigency, and with- 
held as long as there was a hope that the rebel- 
lion could be subdued without them, Accepted 
in this spirit, accepted with the evidences that ac¢ 
company and which preceded them, they can meet 
no opposition in the border States; and T kindly 
suggest that it is the part of patriotism for the 
gentleman, instead of asserting to his people that 
these measures are evidence that the animus of the 
Government has always been inimical to ‘* south- 
ern rights,” and hence secession is self-defense, to 
show to them that the long forbearance of the Gov- 
ernmentis evidence that no blow waseverdesigned 
to be struck at the South and no interference ever 
intended with slavery, but that the gigantic’ pro- 
portions of this rebellion, the continued obduracy 
of the rebels, their atrocities towards southern 
Union men an northern soldiers, and their im- 
creasing and almost. successful efforts to induce 
foreign intervention, and thus the introduction of 
an alien enemy upon the national soil, have ren- 
dered such measures necessary to. save. the na- 
tional life, and that they are, therefore, wise, sal- 
utary, and just. i : 

The gentleman from Missouri, [Mr. Noxuy,] 
speaking for a border State constituency, has no 
fear for the effect of a confiscation Jaw in the bor- 
der States. After an able argument; defending. 
upon principle and policy the confiscation bil 
pending before the House, he says: 

“I say, sir, that so far from this billyproducing mischief 
in the border slave States, it is the only means by which 
our loyal peuple can be: protectéd. Why, str, it is & com- 
mon thing for these men, as soon as' the overwhelming force 
of the United States troops:gets: out of sight; to run back 
into our settlements and burn our houses, drive our wives 
and children from their homes, and strip them of every dol- 
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Jar’s worth of property they have upon the face of the earth. 
Meet. them again and they laugh in your face and tell you 


. there is no law by which they can be: punished. You can- 


not hang five hundred thousand men, That is impossible. 
Sneha lawcatinot be executed. No one knows better than 
they do that such is thecase; and if we donot reach them 
inthe only way in which we ean reach them—through their 
property—they will continue to commit these disioyal acts 
and murderous crimes. I believe that if we had passed a 
confiscation bill at our extra session in July, and these men 
who-own property in’ tbat country had known that there 
was a law-in force which could be executed against them 
effectively, and which would be executed against them if 
they continued committing these outrages against their fel- 
low-citizens, and these crimes against the Government, 
much of the mischief they have perpetrated would have 
been arrested,” 

[have been led to these remarks, sir, not be- 
cause I would retaliate upon the South. I would 
certainly have reprisals upon the property of reb- 
els, so far as may be, toward paying the expenses 
of the war and lessening the burdens of taxation 
which the people will soon feel so heavily. : But 
I would not have our soldiers less generous and 
noble to their enemies, our surgeons less kind, our 
Government less willing to extend proper mercy. 
I do not speak in anger so much as in sorrow of 
the atrocities of the rebels. I deem it necessary 
to show the spirit of the men whom some gentle- 
men upon this floor seem to fear we may exas- 

erate, by recalling those acts of the rebels which 

lot the late pages of our history. But I would 
nottranscend the laws of war in dealing with these 
public enemies, or violate any principle of the 
common Constitution. Although I firmly believe 
in the right of self-defense inherent in the indi- 
vidual and in the nation, and that that right is 
sanctioned bya law higherthan human ordinances, 
yet in this matter we necd but appeal to the laws 
of war, those well-understood rights of aggression 
towards a public enemy, for justification of the 
action contemplated in the pending measures. We 
propose by these bills to confiscate the property 
of certain rebels in arms, and to free their slaves. 
We design to cause the enemy to contribute thus 
far to the expenses of the war, to weaken his 
power, and to force him to an equitable peace; and 
whatis ofimportance a well, as | have indicated, 
to provide security against future injuries by any 
renewal of this rebellion. Our warrant for this is 
found in the practice of nations, and in the writ- 
tenlaw, In hisSammary of the Law of Nations, 
Professor Martens says, book 8, chap. 3, sec. 9: 

‘The conqueror has a right to seize on the property of 
the enemy, whether movable or immovable, 'Phese seiz- 
ures may be made, first, in order to obtain what he de- 
mands ns his duc or equivalent; secondly, to defray the 
expenses ot the war; thirdly, to force the enemy to an equita- 
ble peace; fourthly, to deter bim or by reducing h ength 
to hinder him from repeating in future the injuries which 
have been the cause of the war.” 

Avital clement of the strength of the rebels con- 
sists in their slaves, by means of which they till 
their fields, and thus provide food for their armies, 
dig theirintrencliments,drag and load their cannon, 
and.as has been known in several recent instances, 
usé as soldiers to shoot down the defenders of the 
Union, . The means of resistance of the rebels are 
largely inereased by the multitude of slaves they 

oasegs. : We propose to weaken them by depriv- 
ing them of this element of strength, Says Gro- 
tius, book 3, chap. 6: 

A State taking up arms has a right to weaken her en- 
emy, in order to render him ineapable of supporting bis un- 
just violence, a right to deprive him of the means of resist- 
ance. Hence, as from this source originate all the rights 
which war gives us over things belonging tothe enemy, we 
have aright to deprive him of his possessions, of everything 
which may augment his strength and enable himto make war. 

is every one endeavors to accomplish in the manner 
most suitable to him whenever we have opportunity; we 
seize on the enemys: property and convert it to our own 
use, and tus, besides diminishing the enemy’s power, we 
augment our own, and obtain atleast a partial indemnifi- 
cation or equivalent cither for what constitutes the subject 
of the war or for the expenses and tosses incurred in its 
prosecution; in a word, we do ourselves justice. 

| This rebellion long ago assumed the propor- 
tions of a civil war, and we have treated the rebels 
as belligerents for many purposes. “We havo rec- 
ognized their flags of truce, and exchanged pris- 
oners, maintained a blockade, and condemned as 
lawful prizes vessels endeavoring to run the block- 
ade. All the law writers insist that the common 
laws of war apply to and should be observed in 
every civil. war, although it is held that when a 
sovereign has subdued the opposite party and're- 

duced them to. submit and sue for peace, hé may 
execpt from the amnesty the authors of the dis- 


turbances, the leaders of the party; he may bring 
them to a legal trial, and punish them if found 
guilty. But duging the continuance of the civil 
war we are invested by the common laws of war 
with the right to treat rebels as we would alien 
enemies,and hence deprive them of thelr property, 
or weaken their strength.or resources, of whatever 
character. Whatever difference of opinion there 
may be as to the policy of exercising such rights 
in a given case, there can be none of the existence 
of the right. With a cause so just as that which 
we now maintain against an enemy so regardless 
of all right, human or divine, so relentless and 
cruel that even the savage that he employs upon 
the western border is not charged with half the 
barbarism of his inciters to slaughter, we are not 
called upon to seek a mild interpretation of the 
laws of war, however foreign it has been and will 
be to our purpose to emulate the public enemy in 
his atrocities. Chancellor Kent says: 


« However strong the current of authority in favor of the 
modern and milder construction of the Jaw on this subject, 
the point seems to be no longer open for discussion in this 
cuuntry, and it has become definitely settled in favor of 
the ancient and sterner rule by the Supreme Court of the 
United States.”-—Vol. 1, tenth edition, p. 69. 

Professor Parsons says: 

«Jt is a common opinion that civilization has so far mit- 
igated war that it is no longer one of the laws of war to 
seizc, use, or destroy private property. This is a mistake, 
according to all the authorities on the law of nations. Itis 
undoubtedly truc, however, that the modern usages and 
proprictics of war—and there are such things—would jus- 
tify the exercise of this right only on the ground of mili- 
tary necessity, ’”? 

Most certain it is that such military necessity 
now presses upon us. Our vast armies in the field 
are draining the resources of the nation, and it is 
a serious question if the war can be continued 
another year upon such a scale of expense as is 
necessary to preserve its efficiency. The pros- 
pect of foreign intervention at the invitation of the 
rebels seems not remote, unless we strike an cf- 
fective blow at the rebellion. Our troops will soon 
be decimated by the fierce diseases of an inhos- 
pitable climate, while the rebels will gain new 
strength by the very causes that will work disas- 
ter to us, The rebels maintain enormous armies 
in the field, greater than ever before, and concen- 
trated into effective bodies, and greater exertions 
are necessary to subdue them. We are called 
upon to recognize this necessity and act in view 
of it. That the power so to act is lodged in Con- 
gress, I do not doubt. We can legislate concern- 
ing the rights of war, and the Executive can only 
act as we authorize him. By act of Congress he 
puts an army in the field, feeds, clothes, and main- 
tains it, The Constitution provides that Congress 
shall have power to declare war, grant letters of 
marque and reprisal, and make rules concerning 
captures on land and water. Judge Story has 
decided that that power y 


“ Includes the exercise of all the ordinary rights of bellig- 
erents, and Congress may, therefore, pass suitable laws to 
enforce them, They may authorize the seizure and con- 
demmation of the property of the enemy, within or without 
the territory of the United States, and the confiscation of 
debts due to the enemy.” 


Chancellor Kent, (vol. 1, p. 76,) in remarking 
upon the case of the Emulous, (1 Gall.) says: 

«On appeal, the Supreme Court establish the principle 
that war gave to the sovereign full right to take the person 
and confiscate the property of the enemy wherever found. 
But the exercise of the right depends on acts of Congress.” 


Again Mr. Wheaton says: 


“Tris competent for the national authority to work a 
transmutation, total or partial, of the property belonging to 
the vanquished party ; and if actually confiscated, the fact 
must be taken for right. But to work such a transfer of 
Proprietary rights, some positive and unequivocal act of 
confiscation is essential.” 


I deem there is nothing in the point that this 
war 18 prosecuted upon our own soil bya domes- 
tic enemy who cannot be held to the responsibili- 
ties of a foreign enemy. In 4 Wheaton, 246, is 
a decision that, for revenue purposes—the only 
point in the case—a portion of our territory in the 
possession of the enemy became foreign; and I 
confess T am unable to see why it may not become 
foreign for any purpose of war, if it may for rev- 
enue purposes. I have not been able to discover 
the reason of the rule alleged by some gentlemen 
to exist, that a domestic enemy, formidable in 
power and the duration of his rebellion, and add- 


ing the crime of violated allegiance to the war he | 


creates; cannot be held amenable to those penal- 


ties of war which are inflicted upon a foreign en- 
emy. The reason would seem to be the other way; 
that a more stringent treatment may be applied to 
dishonorable traitors than-to an honorable foreign 
foe. Humanity pleads that where rebellion has 
reached the magnitude of civil war, the sovereign 
shall deal with those in arms against him by no 
more stringent rules than those_allowed by the 
common laws of war; and hence Vattel says they 
should be observed inevery civil war. But neither 
he,nor any other writer that I can find, implies that 
the sovereign shall not exercise those powers con- 
ferred by the laws of warto the fullestextent,and he 
concedes the right, when the rebellion is crushed, 
to punish the rebels in a manner that is never ap- 
plied to a foreign enemy unless he is taken as a 
spy. Upon any other principle how shall a rebel- 
lion ever be crushed? How shall a civil war be 
ended except by its success? The rebels are re- 
strained by no law of nations, for they. are out- 
laws; and if a sovereign cannot use against them 
the weapons and measures which are sanctioned 
in all other warfare, a bounty is offered by the 
law of nations to treason. We have the curious 
anomaly ofa usage or law having grown up among 
nations jealous of sovereignty which encourages 
rebels to wage war for the overthrow of sover- 
eignty. No, sir, the utmost the rule requires is, 
that while a civil war is raging, the sovereign 
ought not to deal with his domestic foes more se- 
verely than he does with a foreign enemy, but 
must, for the time, disregard the fact that his ene- 
miesare also rebels. Butit would be a monstrous 
doctrine that his belligerent rights are impaired 
when he is assailed by organized and powerful 
rebellion. Says Judge Sprague, in the case of the 
Amy Warwick and cargo, reported in the April 
number of the Law Reporter: 

“fu war each belligerent may seize and confiscate all 
the property of the evemy, wherever found, and this right 


extends to the property of all persons resident in the ene- 
my’s couutry.’? 


He adds: 


“JT am satisfied that the United States, as a nation, have 
full and complete belligerent rights, which are in no degree 
impaired by the fact that their enemies owe allegiance, and 
bave superadded the guilt of treason to that of unjust war.” 


And Vattel, in urging upon the sovereign hu- 
manity in the conduct of such a war, and that no 
greater than ordinary belligerent rights shall be 
exercised, because cruelty to prisoners mightlead 
to reprisals by the public enemy, and the war 
degenerate into barbarism, urges, as anadditional 
reason, that where civil war attains magnitude and 
divides the nation, the two parties are in precisely 
the same predicament as two nations who engage in 
a contest, and being unable to come to agreement, 
have recourse to arms: 

“ A civil war breaks the bands of society and govern- 
ment, or, at least, suspends their force and effect; it pro- 
duces in the nation two independeut parties, who consider 
each other as enemies, and acknowledge no common judge. 
Those two parties, therefore, must necessarily be consid- 
ered as thenceforward constituting, at least for a time, two 
separate bodies, two distinct societies. ‘hough onc of the 
parties may have been to blame in breaking the unity of 
the State and resisting the lawful authoritiy, they are notthe 
less divided in fact. Besides, who shail judge them; who 
shall pronounce on which side the rightor wrong lies? On 
earth they have no common superior. ‘They stand, there- 
fore, in precisely the saine predicament as two nations who 
engage in a contest, and being unable to come to an agree- 
ment, have recourse to arms.” 

Congress has recognized this war as existing. 
We have set armies in the field, and are taxing the 
people to support them. We now intend to avail 
ourselves of our full belligerent rights, and exer- 
cise those rights against this hostile people which 
ave conferred by the laws of war. If we are wag- 
ing a constitutional war, all the incidents of our 
action, in accordance with the laws of war, are 
constitutional. If we are right in making this war, 
we are right in weakening the enemy by depriving 
him of property and slaves.’ The Constitution 
cannot give us this war power and. yet prevent its 
exercise. The Constitution nowhere limits the 
national power to wage war against an armed en- 
emy, domestic or foreigns This continual assump- 
tion that we shall proceed unconstitutionally if we 
treat the rebels as we. might constitutionally treat 
a foreign foe, strikes at the whole war we are 
waging for the Union, and if true should cause an 
immediate abandonment of our cause. 

Passing from these considerations, I wish to ad- 
vert for a moment to those objections which are 
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urged against the passage of these or kindred meas- 
ures, upon the ground that our past forbearance, 
the declarations of the President and of our Foreign 


Secretary, and the resolutions of Congress, have. 


pledged the Government to a different policy, and 
hence that the passage of these measures would be 

a distinct violation of our pledged faith.”. Sir, 
we have:never pledged ourselves not to put down 
this rebellion. We have no different understand- 
ing of our constitutional rights and duties now 
than we had a year ago, when those declarations 
were uttered, I would to-day cheerfully vote for 
the resolution offered at the extra session by the 
venerable gentleman from Kentucky, [Mr. Crit- 
TENDEN,] and then adopted: 

“That this war is not waged on their [our] part in any 
spirit of oppression, uor for any purpose of conquest or sub- 
jugation, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
tights of the several States unimpaired; aud that as soon 
as those objects are accomplished the war ought to cease,” 

We have not waged and do not intend to wage 
this war in any spirit of oppression, nor for any 
purpose of conquest or subjugation, nor purpose 
of overthrowing or interfering with any rights or 
institutions of any States, but to maintain the 
supremacy of the Constitution, and we still in- 
tend that the war shall cease as soon as these ob- 
jects are accomplished, We can only attain these 
objects by weakening the power of the rebels, by 
availing ourselves of our belligerent rights. If by 
that resolution assurance was given that the Gov- 
ernment bound itself to inaction, pledged itself 
not to use any legal means to accomplish the. ob- 
jects named in it, it was a delusion. But it was 
not so understood by Congress or the country. 
We left ourselves free to wage this war by all 
effectual methods consistent with the laws of na- 
tions, upon which there is no reservation in our 
Constitution, until we had secured again the su- 
premecy of the Constitution and saved the Union. 

f to accomplish these ends it is necessary to take 
away the slaves of rebels, does the gentleman 
from Kentucky, or any one else, say we should 
rather let the Union slide? If to take the prop 
erty of rebels and transfer it to Union men to 
make good the losses of the latter, and prevent it 
from being used again against us, is necessary to 
maintain the supremacy of the Constitution, will 
it be charged we violate the spirit or letter of that 
resolution in so doing, orany plighted faith what- 
ever? Such arguments seem to me to be the fruit 
of an ingenuity seeking to evade the performance 
of a plain duty to the country—to be the linger- 
ing poison of a party spirit inimical to the na- 
tional welfare. 

All along we have had men in our councils who, 
while saying one word for us, would say, unin- 
tentionally, probably, two for the national adver- 
sary. No measure we have thus far taken, how- 
ever necessary to the public safety, or reasonable, 
or usual in time of war among civilized nations, 
has escaped carping criticism. This may spring 
from a reverence for forms, or from a sympathy 
with former political associates, or from better 
motives. But when it is announced in Congress, 
and circulated by pamphlet among the people as 
the utterance of a friend of the national cause, 
that— 

« The old landmarks of our Constitution are fading fast 
enough. We have now no liberty of the press. The great, 
striking feature of Magna Charta, wrung from King John 
upon the plains of Runnymede by our great British ances- 
tors—tbhe right tothe writof habeas corpus—has gone ; more 
than a thousand of our feow-citizens, without due pro- 
cess of Jaw, lie rotting in your political bastiles,”? 

I can but regret that the cause of the Union is 
thus wounded in the house of its friends. Have 
we no liberty of the press? The military author- 
ities have prevented descriptions of our works of 
defense, detailed statements of our forces assem- 
bled at various points, and intelligence of intended 
movements, being published to the enemy; but who 
shall complain of that except those who wish evil 
to our brave soldiers who may be betrayed? The 
Government has refused the use of its mails to 
sheets filled with rank secession, poisoning the 
public mind with falsehood, and openly working 
for the rebels; but is liberty of the press a license 
to sap the very foundations of society, and lead 
au armed crusade against law and liberty? Who 
shall complain of this except those who sympa- 


thize with secession? Who of our fellow-citizeng 
has ever been arrested except for outspoken, ag- 
gressive treason, flouted in the very face of the 
Government? Who shall complain of this except 
those who wish traitors to be unmolested in their 
nefarious work? ‘ Rotting in political bastiles!”? 
We use no dungeons in our places of confine- 
ment—no horrors are therewith associated, ex- 
cept a restraint of person, necessary to the public 
safety, Why such exuberance of rhetoric, such 
word painting? It is notorious that thousands 
of traitors walk the streets unmolested, and give 
aid and comfort to the enemy by all the advant- 
age a residence among us confers, yet are thus 
unmolested because of the tenderness of the Gov- 
ernment. And the readiness of the Government 
to release any political adversary upon a mere pa- 
role not to aid the rebellion, is equally notorious. 
If men will engage not to war against the Consti- 


tution, they are instantly released, and many who 
even refused this have been sent across the border., 


The leniency of the Governmént, not its strict- 
ness, has been cause of reproach. Yetitiscom- 
pared with despotic French monarchs who, from 
malevolence or whim, chained their victims to the 
floor of noisome solitary dungeons, where the 
light of day never penetrated, and where hopeless 
years passed over their heads until they forgot the 
form of their fellows, and were forgotten by the 
outside world. The allusion is most odious, be- 
cause it is most unjust, and sounds strangely 
from a supporter of the Government. But it is 
at least a gratifying evidence that the liberty of 
speech yet remains to us. ` 
Mr. Speaker, I have given the reasons which 
induce me to vote for these measures. I desire to 
see this rebellion utterly overthrown, and there- 
fore I vote for them. [believe we have the right 
under the Constitution and laws of war to enact 
them—that they are both right and expedient, and 
that we shall be derelict to our duty if this Con- 
gress adjourns without doing something for the 
peace of the country more than is accomplished 
by tax and appropriation bills. We will talk of 
compromise and conciliation when the rebels cease 
to murder ourloyal citizensand make their dwell- 
ingsa desolation, We will talk of forgiveness 
when they ask it, or will accept it. But as long 
as their hands drip with the blood of loyalists, 
and they essay to involve m common ruin the 
whole structure of our political society, we will 
meet them sternly with all the weapons which 
laws, human and divine, supply for our use, 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. D. LOOMIS, 
OF CONNECTICUT, 
In ras Elouse or REPRESENTATIVES, 
May 23, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels— 


Mr. LOOMIS said : 

Mr. Spraxer: Ata time of imminent danger 
to an ancient republic, a patriotic orator said: 
“Let that which every man thinks concerning 
the republic be inscribed on his forehead.” This 
remark may well be applicd to us at the present 
time, when the grandest fabric of governmentever 
reared by human hands has been assailed and 
put hy peril by its own citizens and subjects. If 
such inscriptions could have been literally made, 
what hellish plots and purposes would have ap- 
peared on the forehcad of many a high official 
whose lips meanwhile were uttering orisons to 
“our glorious Constitution and Union.” And 
how the thousand traitorous spies who infested 
all the council chambers of the Republic would 
have slunk away into their hiding places “as 
ghosts troop home to church-yards”’ before the 
light of the morning. How, too, the drapery of 
mere words would have been stripped away from 
the horrid features of treason in its Incipient stages. 
We all remember the delicate phrases that were 
used to describe the first overtacts. The Greeks, 
we are told, had a refinement of phrase for the 
crime of murder. It was only ‘‘ making a man 
mild and quiet.” So in the classics of modern 
treason, to lessen our natural abhorrence. of the 


act, it was called ‘resuming the sovereignty of 
the State,” while on the other hand:any act pro- 
posed on the partof the Executive to comply with 
his sworn duty before God and man to execute 
the laws, was labeled withthe hateful name, 
* coercing.a sovereign State.” And whata horrid 
profanation it was of “ the sacred soil of Virginia”? 
for the national troops to occupy the heights across 
the Potomac when the myrmidons of treason were 
marching on the nation’s capital! But all dig- 
guises have now been torn away from this great 
rebellion, and it stands before a horror-stricken 
world alone in its guilt and infamy! We may 
say of itas Macaulay said of the life of Sir Antony 
Astley Cooper : “ Every partof it reflects infamy 
on every other,” 

The joint committee on the conduct of the war 
in their recent report on “ the rebel barbarities at 
Manassas,” after citing the evidence before them, 
truely remark that: 


“ Every step of this monstrous treason has heen marked 
by violence and crime. No transgression has been too 
great, no wrong too startling for its leaders. They disre- 
garded the sanetity of the oaths they had taken to support 
the Constitution; they repudiated all their obligations to 
the people of the free States; they deceived and betrayed 
their own fellow-citizens, and crowded their armies with 
forced levies; they drove from their midst all who would 
not yield to their despotisin, or filled their prisons with men 
who would not enlist under their dag. ‘They have now 
crowned the rebellion by the perpetration of deeds seareely 
known even to savage warfare. The investigations of your 
committee have established this fact beyond controversy, 
The witnesses called before us were men of undoubted 
veracity and character. Some of them occupy high posi- 
tions in the Army, and others high positions in civil life. 
Differing in political sentiments, their evidence presents a 
remarkable concurrence of opinion and of judgment. Our 
fellow-countrymen, heretofore sufticiently impressed by the 
generosity anil forbearance of the Government of the Uni- 
ted States, and by the barbarons character of the crusade 
against iL, will be shocked by the statements of these un- 
impeached and unimpeachable witnesses; nnd foreign na- 
tions must with one accord, however they have hesitated 
heretofore, consign to lasting odiuin the authors of crimes 
whieh, in all their details, exceed the worst excesses of the 
Sepoys of India. 

“t Inhumanity to the living has been the Jeading trait of 
the rebel Jeaders; but it was reserved for your committee to 
disclose as a concerted system their insults to the wounded, 
and their mutilation and desecration of the gallant dead. 
Our soldiers taken prisoners in honorable battle have been 
subjected to the most shameful treatment, AN the consid- 
erations that inspire chivalric cmotion and generous consid- 
eration for brave men have been disregarded. It is almost 
beyond belief that the men fighting in such a cause as ours, 
and sustained by a Government which, inthe midst of vio- 
lence and treachery, has given repeated evidences of its in 
dulgenec, should have been subjected to treatment never 
before resorted to by one foreign nation in a conflict with 
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another. ? * 

“The outrages upon the dead will revive the recollections 
of the cruelties to which savage tribes subject their pris- 
oners. ‘They were buried in many cases naked, with their 
faces downward; they were left to decay in the open air; 
their bones were carried off as trophies, sometimes, as the 
testimony proves, to be used as personal adornments, and 
one witness deliberately avers that the head of one of our 
gallant officers was cut off by a secessionist to be 
turned intoa drinking cup on the occasion of bis marriage. 
Monstrous as this revelation may appear to be, your com- 
mittee have been informed that during the last two weeks 
the skull ota Union soldier has been exhibited in the office 
of the Sergeant-at-Arins of the House of Representatives, 
which had been converted to such a purpose, and whieh 
had been found on the person of one of the rebel prisoners 
taken in a recent conflict. ‘The testimony of Governor 
Sprague, of Rhode Island, is most interesting. It confirms 
the worst reports against the rebel soldiers, and conclu- 
sively proves that the body of one of the bravest officers in 
the volunteer service was burned.” 

Listen to the sad story of loyal citizens from 
the southern States, when they tell you how they 
have been robbed of every article of property; 
driven from their homes; hunted down like par- 
tridges onthe mountains; tortured with all the hor- 
rid refinements of cruelty which fiendish ingenuity 
could invent; and all this merely because 

“ Unshaken, unsubdued, unterrified . 
Their loyalty they kept, their love, their zeal 
‘Though single.” 

I have read accounts from the southern papers 
glorying in the fact that at the capture of New 
Orleans several loyal adopted citizens were shot 
down in cold blood, merely because their hearts 
leaped with a spontaneous joy when they saw 
the starry blue of the old flag that in their father- 
land they had learned to look upon as the olive 
branch of peace and good will to the nations, and 
Heaven’s great missionary over all oceans, seas, 
and inlets of the globe. ‘And, yet, with all this 
damning record, and with the express declaration 
of the rebel leaders that they intend to prosecute 
this war till their conquering swords hang drip- 
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ever the prostrate ‘heads óf the Worth 27? we 
> been told by gentlemen’ on this floor that 
arfigeation bill is too harsh aud barbarous, 


z uld offer thei instead the olive 
bia YJ feat that such‘ will hardly 
sb ‘blessing of thet peacemakers’? ‘in the 
G 2 “The short way ‘to lasting peace’ lies 


through thet 
of war. A p 


nipest of battle, through the red sea 
‘petice must’bé conquered. We must 
conquer òrbe conquered. We fight for national 
uñity and national existence. We fight to make 
life in the future endurable. We fight to make 
p y secure, We fight to make business and: 
prosperity’ possible. We can secure peace by: 
rushing out this rebellion, and by founding on 
ain immovable basis the Union erected by our 
fattiei's. T believe that all the war powers and all 
the législativé powers should be called into action 
in this great emergency, and I consider it both 
the right and the duty of Congress to provide for 
the confiscation of the estates of the leading rebels. 

But we are told that the Constitution is in the 
way. But I remember how the Constitution has 
been perverted from the first in aid of these con- 
Spiratorgy against the life of the nation. It has 
been like a jug with the handle on the rebel side. 
Every single step which the national Government 
hag taken in the assertion of its rightful preroga- 
tives has been met with the same cry—‘* Stop; 
you are violating the Constitution’? At the com- 
mencement of the rebellion, the Constitution had 
become so perverted in its constraction as to be- 
come like Milton’s bridge, that led 

“Smooth, easy, inoffensive, down to hell.”? 

As we look backward through the history of the 
usurpations of the slave power in our land, it 
seems to have been a deliberate purpose so to 
emasculate our organic law as to make secession 
easy. The Constitution was all bristling with 
vitality and power to guaranty, protect, and ex- 
tend slavery, although slavery was nowhere 
named in that sacred instrument, while liberty, 
though everywhere guarded by the most explicit 
guarantees, has had no more meaning for many 
years past, in the estimation of pro-slavery com- 
mentators, than it had in the old French diction- 
ary, where it was defined only as ‘a word of three 
syllables.” The late Administration could find 
no. power in the Constitution to interpose a single 
obstacle in the way of treason, hile faintly 
arguing that seceasion was wrong, it said to the 
seceders: ‘ Don’t leave just now. I know you 
have been grievously wronged and provoked, and 
Tecan do nothing to prevent your going, or to harm 
you after you shall have left. The Government 
cannot coerce a State,” And so it was that ‘ co- 
ercion’’ wag monopolized by treason alone. It 
was not a weapon allowed to the‘nation. And 
now itis said ‘the nation cannot confiscate the 
property of rebels in arms. They may use con- 
fiscation as a weapon against us, but we must not 
against them!?? 1 do not believe that the Consti- 
tution has any‘such weakness as gentlemen pre- 
tend. ‘That proud monument of the combined 
wisdom. of Washington, Franklin, Hamilton, 
Sherman, Madison, Morris, Pinckney, King, and 
many other statesmen of exalted virtue and pre- 
eminent ability is not a mere painted bubble, 
launched on the stormy waves of time to be dis- 
solved forever by the breath of a traitor. 

And here allow me to digress to say a word in 
reference to a remark which we often hear about 
the weakness of a republican form of govern- 
ment and its supposed transient existence. Ibe- 
Hevea republic is the only form of human govern- 
ment adapted to the nature of man, and that itis no 
more transient in its duration than any other form 
of government. Monarchies, I know, have been 
and are more numerous than republics. But when 
it is agserted that the former have always had a 
longer life, F think the voice of history has been 
belied. The Roman republic lasted as long as the 
Roman monarchy of the West. The Carthagenian 
republic lasted as long as the Spartan monarchy, 
andthe Athenian republic endureda century longer 
than the Macedonian kingdom. Many a mon- 
archy has been overturned by a plot in the king’s 
palace, or by a riot ina single city, No other 
Goverment on the face of the globe could have 


entaimply by indicating its wishes 
Tave induced six hundred thousand of its 


Con 


Fihsidod so gigantic a rebellion as ours, “What: 
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free'subjects tò leave their quiet homes and accus- 
tomed pursuits, and hasten at once to distant fields 
of battle, that they might make their breasts. à 
shield against the foe, and offer their lives a will- 
ine sacrifice oh the altar of their country?. 

Bat to return to the ‘question of confiscation. 1 

ropose'to submit a few observations in support 
of the constitutionality and justice of the proposed 
confiscation billsnow under consideration. Itis not 
my purpose at this time to analyze or discuss the 
details of these bills or any of the pending amend- 
ments: ` Iam not obstinately wedded toany par- 
ticular form of bill on this sabject. My only de- 
sire is to select one that is right, just, and most 
effective. ` 

It has been stoutly asserted by several gentle- 

men on this floor that we cannot touch the prop- 
erty of a rebel in arms, in pursuance of any legis- 
lative act of ours, unless we shall first indict him 
by a grand jury for the crime of treason, arrest 
him, and bring him before another jury of the vi- 
einage and convict him, after going through with 
all the details of a regular trial; and then, after 
final conviction and sentence of death, it is con- 
tended by the gentleman from Maryland [Mr. 
CrisricLp] and others that neither the real nor 
personal estate of such convicted traitor can be 
forfeited except for the few days that may inter- 
vene between the time of the conviction and the 
execution of the sentence. For instance, if the 
rebel thus condemned to death happens to own a 
watch the nation can hold it while the rope is being 
adjusted, but when the platform drops and the 
breath of the traitor ceases, it must be handed over 
at once to the next of kin! The provision of the 
Constitution thus construed is as follows: 

«The Congress shall have power to declare the punish- 
mentof treasun ; but no attainder of treason shall work cor- 


ruption of blood, or forfeiture, except during the life of the 
person attainted.?”—Art. 3, sec. 3. 


There is no adjudicated case to determine the 
true meaning of this provision, and there is great 
diversity of opinion respecting it. As many as 
three diiferent interpretations have been suggested 
during this debate. I have already adverted to 
one opinion on the subject, which .is that neither 
the real nor personal estate of the convicted traitor 
can be forfeited except for his life. I will only 
add to what I have previously said on this point 
that if the framers of the Constitution only con- 
templated the forfeiture of property to this very 
limited extent, it seems strange that it was not 
altogether prohibited, 

A second opinion is, that the Constitution im- 
poses no limit upon Congress relative to the for- 
feiture of personal estate, while only a life interest 
in real estate can betaken. The reason given for 
such a distinction is, that the effect of attainder at 
common law was to forfeit only the real estate, 
while the goods and chattels were forfeited upon 
conviction, only and without attainder. After 
conviction, thé law contemplated a possibility of 
innocence on the part of the person. convicted. 
But not so after attainder; the person became at 
once infamous, and corruption of blood and for- 
feiture of lands followed asa consequence. This 
construction of the constitutional provision under 
discussion is the one which I think is most com- 
monly received. 


me not unreasonable, Itis, thatall the property, 
both real and personal, belonging to the traitor at 
the time of his conviction, or aceruing to him dur- 
ing his life, may be forfeited absolutely, but that 
his attainder shall not have the effect to prevent 
his heirs from inheriting-estates through him after 
his death. -In other words, the length of the life 
of the convicted traitor was not to be the measure 
and. limit of the interest foffeited, but that both 
corruption of blood and forfeiture, as consequences 
of attainder, were to cease with the life of the trai- 
tor. The most unjust and odious feature of the 
common law was that which allowed corruption 
of blood, by attainder, to prevent innocent heirs 
from ever inheriting any estates that might de- 
scend to them through the blood of the person 
attainted, sme ý 
But I do mot consider it necessary to settle the 
precise meaning of this provision of the Constitu- 
tion in order'to determine the validity of the con- 
fistation bills now. pending, for they who ‘are 


ihaking war upon the Government ate nòt only 


Bat there is still another view which seems to- 
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traitors, to be punished as such, but they are also 
enemies, and exposed to all the incidents and pen- 
alties of war. [t seems to me the true basis and 
justification of.the proposed legislation will be 
‘found included within the war powers given. tọ 
Congress. We have the right to take enemy’s 
property in order that we may cripple his resources 
or replenish our own; and also in order to promote 
the success, secure the objects, and. expedite the 
conclusion of the war. Thefollowing extracts con- 
tain the leading principles of public law relating 
to this subject: l . 

In the language of Professor Martin : 

“The conqueror has a right to seize on the property of 
the enemy, whether movable or immovable. This may be 
done: 1. In ordér to obtain what may be demanded to be 
due. 2 To force the enemy to an equitable peace. 3. To 
defray the expenses of the war. 4. T'o deter him, or by re- 
ducing his strength to hinder him, from repeating in future 
the injuries which have been the cause of the war. And 
with this object in view, a Power at war has a right to 
destroy the possessions and property of the enemy for the 
express purposes of doing him mischief.”? 


Says the Supreme Court: 


« War gives the full right to take the persons and confis- 
cate the property of the enemy wherever found.”’ “ Itmay 
be considered as the opinion of all who have written on the 
jus belli, that war gives the right to confiscate.” 

Grotius, (book 3, cap. 6,) says: 

« A State taking up arms has a right to weaken her en- 
emy, in order to render him incapable of supporting his un- 
just violence, a right to deprive him of the means of resist- 
ance. Hence, as from this source originate all the rights 
which war gives us over things belonging to the enemy, we 
have a right to deprive him of his possessions, of everything 
which may augment his strength and enable him to make 
war. This every one endeavors to accomplish in the man- 
ner most suitable to bim whenever we have opportunity 5 
we seize on the enemy’s property, and convert it to our 
own use, and thus, besides diminishing the enemy’s power, 
we augment our own, and obtain at least a partial indem- 
nification or equivalent either for what constitutes the sub- 
ject of the war or for the expenses and losses incurred in 
its prosecution; in a word, we do ourselves justice.” 


Judge Sprague, in his learned opinion in the 
case of the Amy Warwick, decided in the United 
States district court for the district of Massachu- 
setts in February last, says: 

‘ In war each belligerent may seize and confiscate all the 
property of the enemy wherever found, and this right ex- 
tends to the property of all persons resident in the enemy’s 
country.’? 

And again, he says: 

“Tam satisfied that the United States, as a nation, have 
full and complete belligerent rights, which are in no degree 
impaired by the fact that their enemies owe allegiance, and 
have superadded the guilt of treason to that of unjust war? 
_ The Supreme Court, in 8 Cranch, p: 64, speak- 
ing of the new character which the nation assumes 
in a state of war, says: 

“ But a new state of things has occurred, a new charac- 
ter has been assumed by this nation, which involves it in 
new relations and confers on it new rights, whieh imposes 
a new class of obligations on our citizens and subjects them 
to new penalties.” 

“ The nature and consequences of a state of war must 
direct us to the conclusions which we are to form in this 
ease. Ina state of war nation is known to nation only by 
their armed exterlor, each threatening the other with con- 
quest or annihilation.” 

In the case of the Rapid, which was the case of 
the forfeiture of the property ofa citizen, the court 
said: 

“ This is the first case since the organization of the Gov- 
ernment in which this court has been called upon to assert 
the rights of war against the property of the citizen. itis 
with extreme hesitation, and under a deep sense of the so- 
lemnity of the duty which we are now called upon to dis- 
charge, that we proceed to adjudge the forfeiture of private 
rights upon principles of public law highly penal in their 
nature, and unfortunately too little understood.” 

But it is claimed that if it is admitted that such 
a belligerent right exists as I have endeavored to 
show, the exercise of that right in time of war de- 
volves exclusively on the President, and that by 
assuming to legislate on the subject, Congress en- 
croaches on the prerogative of the President, I 
am sure the President does not so regard it, be- 
cause in his order modifying the proclamation of 
General Frémont, of August 30, 1861, the only 
reason given for such modification was that it did 
not conform to the act of Congress of August 6, 
1861, on the subject of confiscation. And again, 
in the annual message of December last, the whole 
subject of confiscation was virtually committed to 


| Congress by the President, only reserving to him- 


self the ordinary. right of approval or disapproval 
agin any other case of legislation. : 

- But let us look to the Constitution itself, and see 
what powers have been given to Congress. Con- 
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gress has power.“ to. provide for the common de- 
fense and general welfare of the United States; 
to “ declare war, grant letters of marque and re- 
prisal, and make rules concerning captures on land 
and water;” to raise and support armies,” 
without restriction as to race, color, or condition; 
‘to provide and maintain a navy;’? “to make 
rules for the government of the land and naval forces; ” 
to provide for calling out the militia, to execute 
the laws of the Union, suppress insurrections, and 
repel invasions; and also ‘* to make all laws ne- 
cessary and proper for carrying into execution 
the foregoing powers.’’ Nothing, it seems to me, 
could be desired more full and completeas a grant 
of war powers to Congress. Story, in his Com- 
mentaries on the Constitution, says: 

“The power to declare war is exclusive in Congress.” 
* * * * “Tt includes the exercise of all the 


ordinary rights of belligerents, and Congress may, there- 


3 
fore, pass suitable laws to enforce them. They may au- 
thorize the seizure and condemnation of the property of the 
enemy, within or without the territory of the United States, 


and the confiscation of debts due to the enemy,” 


But this question has been definitely settled by 
the decision of Chief Justice Marshall in the Su- 
preme Court of the United States. In the case of 
Brownvys. The United States, reported in 8 Cranch, 
the court says: 


«Respecting the power of Government, no doubt is en- 
tertained. 'That war gives to the sovereign full right to take 
the persons and confiscate the property of Lue enemy where- 
ever found, is conceded. The mitigations of this rigid rule, 
which humane and wise policy of modern times has intro- 
duced to practice, will more. or less affect the exercise of 
this right, but cannot impair the right itself. That remains 
undiminished, and when the sovereign authority shall 
choose to bring it into operation, the judicial department 
must give effect to its will. But until that will shall be ex- 
pressed, no power of coudemnation can exist in the court.” 

* * k * * * * k * * 


‘© War gives an equal right over persons and property ; 
and if its declaration is not considered as prescribing a law 
respecting the person of an enemy found in our country, 
neither does it prescribe a law for his property. The act 
concerning alien enemies, which confers on the President 
very great discretionary powers respecting their persons, 
affords a strong implication that he did not possess those 
powers by virtue of the declaration of war. 

«The “act for the safe-keeping and accommodation of 
prisoners of war,’ is of the same character. 

& The act prohibiting trade with the enemy contains this 
clause : ‘And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to give, 
at any time within six months after the passage of this act, 
passports for the safe transportation of any sbip or other 
property belonging to British subjects, and which is now 
within the limits of the United States.’ 

“The phraseology of this law shows that the property of 
a British subject was not considered by the Legislature as 
being vested in the United States by the declaration of war; 
and the authority which the act confers on the President is 
manifestly considered as one which he did not previously 
possess. 

*¢ Itis urged that, in executing the laws of war, the Exec- 
utive may seize and the courts condemn all property which, 
according to the modern law of nations, is subject to con- 
fiseation; although it might require an act of the Legisla- 
ture to justify the condemnation of that property which, 
according to modern usage, ought not to be confiscated. 

«This argument must assume for its basis the position 
that modern usage constitutes a rule which acts directly 
upon the thing itself by its own force, and hot through the 
sovereign power. This position is not allowed. This usage 
is a guide which the sovereign follows or aandons at his 
will. ‘Lhe rule, like other precepts of morality, of human- 
ity, and even of wisdom, is addressed to the judgment of the 
sovereign, and although it exanot be disregarded by him 
without obloquy, yet it may be disregarded. . 

‘she rule is, in its nature, flexible. it is subject to in- 
finite modification. It is uot an immutable rule of law, but 
depends on political considerations, which may continu- 
ally vary. 

* Commercial nations, in the situation of the United 
States, bave always a considerable quantity of property in 
jon of their neighbors. When war breaks out, 
the question, what shall be done with enemy property in 
our country, is a question rather of policy than of law. ‘The 
rule which we apply to the property of our enemy will be 
applied by him to the property of our citizens. Like ail 
other questions of policy, it 18 proper for the consideration 
of a department which can modify it at will, not for the 
consideration of a department which can pursue only the 
law as itis written. It is proper for the consideration of 
the Fegislature, not of the executive or judiciary. , 
cc Jt appears to the court, that the power of confiseating 
enemy property is in the Legislature, and that the Legisla- 
ture has not yet declared its will to confiscate property 
which was within our territory at the declaration of war.” 

Wheaton, in commenting on the above case, 
says: 

c The property cannot be seized and condemned as prize 
of war without some legislative act expressly authorizing 
its confiscation. The court held that the law of Congress 
declaring war was notsuch anact. That declaration did 
‘not, by its own operation, so vest the property of the enemy 
in the Government, as to. support judicial proceedings for 
its seizure and confiscation. Iygested only aright to con- 
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fiseate, the assertion of which depended on the will of the 

sovereign power.” i NES y 

- In regard to the transfer of private rights of 
` property, Wheaton holds this further language: 
 “Itis competent for the national authority to work a trans- 
mutation, total or partial, of the property belonging to the 
vanquished party, and if actually confiscated, the fact must 
be taken for right. But to work such a transfer of proprie- 
tary rights, some positive and unequivocal act of confisea- 
tion is essential, Most of the nations of Europe acquired 
title to territory they possess by conquests, and private 
persons have derived their titles from that of the Govern- 
ment, thus obtained.” 

I know that the decision to which I have just 
referred relates to a foreign enemy, and not to 
traitors, who are making war on the Government 
to which they owe allegiance. But it is equally 
applicable to the latter, who are as much, yea, 
more, the enemies of the country. In the case of 
a foreign war, every subject is constructively an 
enemy, whether actually so or not. In the case 
of rebels in arms, every one is an actual enemy. 
Every reason that can be given for confiscating 
the property of an enemy in a foreign war will 
apply with still greater force to a civil war like our 
own. And every reason that makes an act of 
Congress necessary or proper in the former case 
will require it in the latter. The great principle 
in both cases which justifies such a proceeding 
against the property is the same, to wit: the right 
of self-defense; “indemnity for the past and secu- 
rity for the future,” The gentleman from Mis- 
souri, [Mr. Puenps,} in his speech yesterday, 
asked the question, ‘* would you treat arebel worse 
than a foreign enemy?’’ I reply that no greater 
lenity should at any rate be shown him, and in 
many cases justice would require greater severity, 
for in addition to the guilt of m&king actual war 
on the Government, the rebel has voluntarily vio- 
lated the sacred obligation of allegiance, and has 
committed the crime of treason, which includes 
all other crimes, 

It has been asserted by several gentlemen dur- 
ing this debate, that the law of nations no longer 
allows the confiscation of private property on land. 
But whatever ameliorations may have been intro- 
duced in practice the right, I apprehend, still ex- 
ists. Manning, in his work on the law of nations, 
(p. 186,) says:. 

“Jt {that is, private property on land] is still liable to 
scizure under circumstances constituting in themselves a 
necessity of which the conqueror is the judge.” 


And Chancellor Kent says: 


* However strong the current of authority in favor of the 
modern and milder construction of the Jaw on this subject, 
the point seems to be no Jonger open for discussion in this 
country, and it has become definitively settled in tavor of 
the ancient and sterner rule by the Supreme Court of the 
United States.”°—Vol, 1, tenth edition, p. 69. 

Professor Parsons says: 

It is a common opinion that civilization has so far mit- 
igated war that it is no longer one of the laws of war to 
seize, use, or destroy private property. This is a mistake, 
according to ali the authorities on the law of natio It 
is undoubtedly true, however, that the modern usages and 
proprieties of war—and there are such things—would jus- 
tify the exercise of this right only on the ground of military 
necessity.” 

The reason, I suppose, for any mitigation of 
the ancient rule in practice is, that in most cases 
the owner of such property is only constructively 
an enemy, and is not to be held personally re- 
sponsible as his Government is; but this reason 
is notapplicable to rebels in arms, each one of 
whom is himself a belligerent, and personally 
responsible. 

Another consideration should also be borne in 
mind as applicable to the war in which we are 
now engaged. The rebels have all along confis- 
cated the private property of loyal men, and a 
just retaliation demands of us and justifies the 
exercise of this right. 

The gentleman from Missouri [Mr. Puetrs] 
warned us against this measure on account of the 
danger that other nations in time of war might 
seize upon it as a precedent against us. And he 
asked the question, “ what if England should ap- 
ply theruletous?” Ido notthink there isthe least 
danger of this, because England would not be un- 
mindful of the fact that our enemies in this war 
are also our own subjects, and she would be the 
last nation to adopt such a precedent. And what 
nation in a war with England would for a moment 


claim the right to seize her subjects and blow them 


out of the mouths of cannon because instances 
could be adduced to show that England had so 
done to strike terror into the hearts of her rebel- 
lious subjects who had made war upon her? 

But let us pass to consider what many regard 
as the most objectionable thing in the bills now 
before the House. I refer to the proposition to 
forfeit the slaves of willful traitors. We not only 
take away the inanimate property of a rebel in 
arms, but actually propose to release the living 
souls that he has degraded to the level of things, 
Why should gentlemen affect such holy horror 
at this? Is there the least injustice in such a prop- 
osition? Pray tell me by what divine tenure does 
the blood-stained traitor hold a title deed in his 
brother man that can never be nullified, even as 
a penalty of treason, and which must be consid- 
ered paramount to the necessities of war and the 
life of the nation? According toa Hindoo law, the 
penalty denounced against a particular crime was 
to be remitted only in case the inducement to its 
commission was the present of an elephant, that 
being a douceur too magnificent for anyone to be 
expected to refuse. Soin this country slavery is 
our clephant, for which all penalties are to be 
remitted, however atrocious the erime! I trust, 
however, by this time we have seen enough of the 
diabolical nature of slavery, and its implacable 
hostility to all free institutions, at least to refuse 
to the slave-owner, who is guilty of treason, any 
extraordinary privileges over other traitors. 

But we are continually reminded thatthis House 
has declared by solemn resolution that the releago 
of the slaves is not the object of the war. I stand 
by that resolution still. Neither the destruction 
of the institution of slavery, nor the destruction 
of private property or human life, ean be placed 
among the objects of the war; butall these things 
may be indispensable means of bringing the war 
toa close. What has slavery done that it should 
now be entitled to such extraordinary privileges 
and such tende? treatment? To use the forcible 
language of another: ' 

“Tthas been a leaven of disorder and strife through fifty 
years of our history; it has flatly contradicted every gen- 
erous word we bave spoken for freedom wad human rights ; 
ithas condemned and disallowed the great democratic ideas 
having their embodimentin our governmental fabric ; it has 


| clutched eagerly and savagely at every new rood of terri- 


tory opened for national occupation; it has been a standing 
protest against what we boasted as the freer and purer eiv- 
lization of the western world 5 an anomaly amid our laws, 
justitutious, and social system; an internal and | 
cilable antagonism to our unity, liberty, and progr ‘ 
home a pest, disgrace abroad. Jt has opened purposely that 
great chasm that stretches to-day its black gaping 


; across the breadth of the land; it has kindled the baleful 


and devouring fires of civil war; it gave the stormy signal 
of battle and bloodshed before Suaiter’s silent walls 3 ithas 
drawn millions of treasure from commerce and industry, 
and hundreds of thousands of lives from pleasant homes 
aud peaceful pursuits to subdue its mad rage against, the 
mother that sheltered it so long and tenderly, and das erim- 
soned the turf of our land, that has been green these many 
years beneath heaven’s dews and showers, with the red life 
of loyal hear 

Shall this evil thing be the only thing of which we shall 
be tender and careful, now that the national will can go 
forth unfettered? Shall everything else the Jand has rich 
and dear be sacrificed in this extremity, and slavery alone 
besaved? Shallwe who love the country give up the earn- 
ings of frugal and toiling years, give up our family hopes 
and comforts, give up our Sabbaths and Sabbath ordinances, 
give up our sons and brothers, and hold life itself ready to 
the call, that slavery, which has struck at the country’s 
heart, may come out of the strife with every plume an- 
shorn? Are we sacrificing so much that we may gather 
again the scattered flock of States with this wolf in the 
midst? Do we build again the temple of the national unity 
with this bombshell as one of the stones of the rising walls, 
its fuse burning, and another explosion sure? Shall we 
conquer a peace by such suffering and outlay, and bind up 
with it in its covenant and treaty the same old clement of 
rending and strife? 

“ A few years will pass, and among our cities and villages 
will be seen half-built houses, half-tilled fields, enterprises 
of improvement and enlargement arrested in mid-career, 
men moving about scarred and maimed, with cratehes in- 
stead of implements of labor in their hands, monuments and 
relics of fieree battles and wasting campaigns, and our chil- 
dren will ask us, “what was gained by the great war?’ 
Shall we have nothing to show for itall, no answer to give 
but this, ‘a new lease of lite for slavery ? ” 


I believe it is just and tight to confiscate the 
property and tofree the slaves of every leading and 
willful traitor. If ever justice and the public exi- 
gency demanded such a measure, itis now. Ifany 
enemies on God’s green earth ever deserved such 
treatment, then. these traitors to God and man de- 
serve it, who have-lifted their blood-stained and 
parricidal hands against a Government they had. 
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paver felt save in its blessings. Shall we hesitate to 
do legally what the rebels have all along been do- 
ing illegally?” The infernal fires of this rebellion 
have been fed ‘by property of loyal men which 
has-been confiscated. . No other péople ever per- 
petrated such gigantic robberies as these’ confed- 
erate rebels have done, They-have raised’ no 
money by taxing themselves, and have obtained no 
revenue from imports and little from loans. But 
the authorities in each seceding State signalized 
their treason by confiscating all the Federal prop- 
erty they could lay their hands on, | Forts, arsc- 
nals, arms, navy-yards, marine hospitals, post of- 
fices, army stores, mints, and coin to the amount 
‘of many millions, were all swept into their coffers, 
even before the nation had summoned a single sol- 
diex toits standard! Millions of debts due north- 
érn merchants, and millions of property owned by 
Joyal citizens at the South have also been taken by 
them, and have been sent back to us in the shape 
of shot'and shell and deadly weapons, which have 
shrouded the once cheerful and happy firesides of 
many thousand households in the North with a 
life-long woc. Must we allow this Government 
. to be thus plundered of millions upon millions of 
property ? Must rebels be allowed to sitat banquet 
over thé confiscated estates of loyal men? Masta 
debt of $1,000,000,000 be rolled by rebel hands 
upon the loyal working men of this country, and 
yet shall we sit here trembling and in fear lest the 
passage of these bills shall hurt somebody’s feel- 
Ings? 
“No! by each spot of haunted ground, 

Where Freedom weeps her children’s falt— 

By Plymouth’s rock and Bunker’s mound 3 

By Griswold’s stained and shattered wall ; 

By Lyon’s ghost, by Baker’s shade; 

By all the memories of the dead; 

By their enlarging souls which burst 

The bands and retters round them set ; 

D the free Pilgrim spirit nursed 

Within our inmost bosom yet; 

By all above, around, below— 

Be ours the indignant auswer—No 0? 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. I. N. ARNOLD, 
OF ILLINOIS, 
Iw rue House or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to cou- 
fiscate the property and free from servitade the slaves of 
rebels— 


Mr. ARNOLD said: 

Mr. Spxaxen: I listened on yesterday with great 
respect to the eloquent argumentof the gentleman 
from Kentucky [Mr. Guver] against this bill. 
He made an affecting appeal to the forbearance 
and maguanimity of this House in behalf of trai- 
tors whose hands are red with the blood of the 
brave and patriotic soldiers of Hlinois and Ken- 
‘tucky, killed in this most wicked war. Hie ap- 
pealed.to usin behalf of those who drop poison in 
“the cup. which they hand to the famishing sol- 
dier; who treacherously hide torpedoes in aban- 
doned fortifications to murder the brave men 
whom they dare not meet in open, honorable war- 
fare. Towards such men, treacherous, cruel, reck- 
less, restrained by no law, human or divine, seek- 
ing to kill, murder, and destroy every loyal man, 
and: to take. the life of the nation, we are asked to 
exténd ‘*magnanimity and forbearance.” Sir, we 
have all'along; since the beginning of this rebel- 
lion, been too magnanimousand forbearing, until 
our very kindness and forbearance to the rebels 
and traitors has been regarded by them as an in- 
dication of our weakness and:cowardice. They 
must be made to feel our power. They must be 
made to respect the majesty of that justice which 
punishes crime, lt will be time to be magnani- 
mous and forgiving when they throw down their 
arms and appeal to the mercy of that Government 
they have failed to déstroy. f 

In the face of the stupendous events transpiring 

“in our midst, the slavery question cannot be ig- 
noted, Itisidle to seek to ignore it: It will nat 
down at the bidding of any. We must grapple and 
meet it, The skillful physician mightas well ig- 
More the existence of a terrible disease threatening 
~ the death of his struggling patient, as the states- 


man scek to ignore or disregard the disease of 
slavery, now threatening the life of the nation. No 
man has spoken more wisely, cautiously, philo- 
sophically, on this subject than the President of 
the United States. Listen to the words of Abra? 
ham Lincoln, spoken at Springfield in 1858. He 
said: : ` i 
«A house divided against itself cannot stand. I believe 
that this Government cannot endure permanently half slave 
and half free. T do not expect the house to fall. { do not 
expect the Union to dissolve, but I do expect it will cease 
to be divided. It will become all one thing or all the other. 
Dither the opponents of slavery will arrest the further spread 
of itand place it where the public mind will rest in the belief 
that itis in the course of ultimate extinction, or its advo- 
cates Will push it forward, until it shall become alike lawful 
in all the States the old as well as the new, North as well 
as South.” : F 
When Abraham Lincoln uttered these senti- 
ments, sagacious and truthful as they are, he did 
not dream of any conflict between liberty and sla- 
very but a moral one. That contest was fought 
out in 1860 at the ballot-box, and freedom tri- 
umphed. The weapons of freedom by which that 
victory was achieved were the press, free speech, 
the lecture, the pulpit, the newspaper, the school 
house, the church; above all, the free, honest bal- 
lot. We fought against the encroachments of the 
aristocracy of slavery with ballots and not with 
bullets. We believed 
“There was a weapon firmer set, 

And better than the bayonet; 

A weapon that comes down as still 

As snow-flakes tall upon the sod, 


But exccutes a freeman’s will, 
As lightnings do the will of God.” 


Slavery, like all great wrongs, has always re- 
sorted to violenee. Ít used the bowic-knife of the 
border-ruffians in Kansas. Its weapons have been 
lynch law and mob violence to silence the free- 
man’s tongue and shut the patriot’s mouth. It 
was a peaceful moral conflict, where reason should 
contend against wrong, which the late Senator 
from New York termed the ‘‘ irrepressible conflict.” 

Freedom having triumphed at the ballot-box, 
slavery appealed to the sword, and brought upon 
the country this terrible desolating war. The con- 
test still rages. It is idle to seek to disguise its 
we fight for liberty and the Constitution, The 
rebels fight for slavery and the subversion of con- 
stitutional liberty. It is liberty against slavery, 
right against wrong, civilization against Darba- 
rism. ‘The rebels, fighting for a barbarous insti- 
tation, fight like inhuman barbarians, 

Commencing the contest with perjury, with rob- 
bery, with larceny, they have disgraced the Amer- 
ican name by their unparalleled brutalities. They 
poison wells and springs; they hold out to the 
fumishing soldier the food charged with arsenic. 
The cup of southern hospitality, in rebel hands, 
has become the cup of death to the confiding sol- 
dicor. They murder wounded men on the field of 
battle; they violate the sancity of a flag of truce; 
they desecrate and mutilate the remains of the 
gallant soldiers who fall, in a manner more infa- 
mous than the savages of those barbarous islands 
where the light of Christianity has never pene- 
trated. : 

J ask what has transformed the noble, humane, 
gencrous, Christian gentlemen of the South into 
such barbarians? How is it thatthe Jand which 
Cakes a Washington, a Henry, a Jefferson, a 

ohn Marshall, now produces a Floyd,a Wise, a 
Jefferson Davis? Whence the degeneracy of this 
noble race? It is true we recognize many noble 
exceptions to this degeneracy. No more patri- 
otic and unsclfish men ever lived than the Union 
men of the slave States. 

I have quoted the words of Abraham Lincoln 
uttered in 1858; listen to the words of the Presi- 
dent of the United States to-day, still calm and 
cautious, seeking “ to control the whirlwind and 
direct the storm.’? In the light of the past, hear 
his utterances of to-day. 

On the 6th of March last the President solemnly 
proposed to Congress the inauguration of a grad- 
ual system of emancipation. His. proposition 
was heard with delight, and adopted by. large ma- 
jorities of both Houses of Congress. “His prop- 
osition was welcomed by the worldas ‘an authen- 
tic, definite and solemn proposition of the nation”? 


gredonlly and- peacefully to terminate the exist- 
ence of human slavery.: It. was: á: proposition | 


which will culminatein making freedom not only 
‘national,’’ but universal, wherever the flag of 
our Union floats. This message struck the key- 
note, and gave form to the grand idea of liberty 
throbbing for expression in the popular heart. 
The institution of slavery, having the sin of this 
rebellion on its head, must, in process of time, 
ecase to exist. ` Its prolonged life is incompatible 
with the national life, and it must die. ‘I be- 
lieve,” says Abraham Lincoln,“ this Government 
cannot endure permanently half slave and half 
free.” . 

The President desires the inevitable change to 
be peaceful, gradual, constitutional. Hence he 
says to the loyal slaveholders: 

& I do not argue, F beseech you to make the argument for 
yourselves. You cannot, if you would, be blind to the 
signs of the times. The proposal. makes common cause, 
for a common object, casting no reproach upon any.” * 
* = x, ‘The change it contemplates would come 
gently as the dews of heaven—not rending or wrecking 
anything. Will you not embrace it? So much good has 
not been done by one effort in all past time, as in the provi- 
dence of God, itis now your high privilege to do. May 
the vast future not have to lament that you have neglected 
it. 

To this earnest appeal of the President, every 
lover of liberty throughout the world responds, 
“amen.” And thus, and to this end, the Presi- 
dentabrogates the proclamation of freedom issued 
by the blunt and gallant Hunter, and gives to 
South Carolina, even, her hands-dripping with the 
blood of this civil war, one more chance for sub- 
mission and gradual change. Lovers of liberty, 
and patriots, impatient of this delay in striking 
at the great criminal, I pray you trust Abraham 
Lincoln. Have faith in the President. He will 
not neglect the opportunity which the providence 
of God has given him. Peacefully, ** gently as 
the dews of heaven,” will come the blessings of 
liberty—if it may be. Like the bright beams of 
the morning sun, dispelling the darkness, clouds, 
and exhalations of black night, so will freedom 
dispel the darkness and barbarism of slavery. 
“You cannot,” men of the border States, patriots 
of the border States, ‘* be blind to the signs of the 
times.” I beg you to join hands with the Presi- 
dent; help to make this one great, homogeneous, 
free people. ‘So much good has not been done 
by one effort in all pasttime.’’ Look at this cap- 
ital, now free, but so long paralyzed by slavery; 
look across yonder noble river to Arlington Flouse, 
crumbling to ruin; take your melancholy way to 
Alexandria and Mount Vernon; go down yonder 
most magnificent Chesapeake bay to the ancient 
city of Norfolk; see those great tributary rivers, 
the Potomac, the Rappahannock, the York, and 
the James; sir,on the banks of these waters, now 
so lonely and desolate, should have been the seat 
of empire.. Virginia was, should have been, would 
have been, the empire State of this Union but for 
slavery. - I have lately sailed over these magnifi- 
cent waters, seen their beauty, their natural ad- 
vantages, and their desolation. There isno more 
melancholy spectacle than the material decay and 
moral degeneracy of the ‘Old Dominion.” Oh, 
border State men and men of the free States, why 
stay the hand that strikes down the great cause 
of this ruin and desolation? Why will you seek 


| to restore to life and vigor this cursed institution 


of slavery, now dying by itsown hand? Why 
not let the suicide of slavery be consummated ? 
Democrats of the free States, if you warm this in- 
sidious viper again into life, if you take it to your 
bosoms and restore its power, be sure, like the 
serpent in the fable, it will sting you to death. 
Remember, I beseech you, its treatment of your 
idol, Douglas. 

In urging the passage by Congress of these acts 
the suggestions which I beg leave to present for 
consideration naturally range themselves ypder 
one or other of the following heads: 

I. The right of Congress to pass such a con- 
fiscation law. 

I. The justice and expediency of such a law. 

I. The right of Congress to pass a general con- 
fiscation law. 

The right of Congress to pass an act for the 
confiscation of the property of persons engaged in 
the existing insurrection has, to a certain extent 
already received the sanction of Congress. The 
act to ‘furtherprovide for the collection of duties, 
approved July: 13, 1861,” authorized the sejzure 
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and condemnation of all goods and chattels in 
transitu between the loyal and insurrectionary 
States, together with the vessel or vehicle convey- 
ing the same, and the act of August 6, 1861, au- 
thorized the confiscation of property used for 
insurrectionary purposes, and forfeited the claim 
of the master to the service of any person held by 
him to service, when the slave was employed by 
the master to aid the insurrection in the manner 
therein stated. 

The preceding legislation rests for its legality 
upon the same basis as the law now proposed. 
The extent to which Congress will go in the ex- 
ercise of its power is a question of policy; the na- 
ture and source of the power is the s@me. Itisa 
right belonging to the Government, under the law 
of nations, in time of war, and which is included 
in the power to declare war conferred by the Con- 
stitution, The right to confiscate and condemn 
enemy’s property in time of war was very fully 
considered and settled in the case of Brown vs. 
The United States, reported first in 2 Gallison’s 
Reports, and decided on appeal in the Supreme 
Court, in 8 Cranch. In that case the property 
libeled consisted of a quantity of lumber belong- 
ing to a British subject, and found after the dec- 
laration of war in New Bedford, Massachusetts. 
In the case below, Judge Story, after the most 
learned review of all the authorities, arrived at 
the following conclusions: 

1, That a nation may lawfully confiscate the 
debts of her enemy during war or by way of re- 
prisal, and cited Ware vs. Hylton, 3 Dallas, 199. 

2. That the right of confiscation of the goods of 
an enemy found within the dominions of a bellig- 
erent Power is universally admitted, citing all the 
leading writers on public law. 

3. Story held that, without any act of Congress, 
the mere declaration of war did, ex vi termini, au- 
thorize the capture of all enemy’s property where 
ever, by the law of nations, it could be lawfully 
seized, and that where no act of Congress was 
made on the subject, the benefit of all such cap- 
tures must inure to the use of the Government. 
He adhered to this opinion in the appellate court, 
and maintained that “ the right of confiscation 
resulted not from the express provisions of an 
statute,” but “ from the very state of war which 
subjects the hostile property to the disposal of the 
Government.” ‘The power to declare war in- 
cludes all the powers incident to war and neces- 
sary to carry 1t into effect.’ t He was at a loss 
to perceive how the power existed to seize and 
capture enemy’s property which was without our 
territory at the commencement of the war, and 
not the power to seize that which was within it 
at the same period.’ ‘* Neither are expressly 
given or denied; and how can either be assumed 
except as an incident of war on national and pub- 
lic principles??? That if the legislature did not 
limit the nature of the war, all the regulations and 
rights of general war attach upon it. i 

In the opinion of the majority ofthe court, given 
by Chief Justice Marshall, it was held— 

« That, respecting the power of the Government, no doubt 

was entertained.” That war gives to the sovercign full 
right to take the persons and confiscate the property of the 
enemy wherever found, is conceded.” 
But that the mere declaration of war did not, of 
itself, enact a confiscation of property within the 
territory of the belligerent. That the power of 
confiscating enemy’s property is in the legisla- 
ture, and that an act of Congress is necessary to 
authorize proceedings for the condemnation of 
enemy’s property within the country at the com- 
mencement of the war. This authority conclu- 
sively settles the power of Congress to confiscate 
the property of enemies in time of war, and the 
necessity for the passage of an act of Congress to 
authorize such condemnation. 4 

I beg leave to read, in confirmation of these 
views, the following extract from a work on The 
Laws of War, by General Halleck: 

“The necessity of self-preservation, and the right to pun- 
ish an enemy, and to deprive him of the means of injuring 
us, by converting these means to our own use against him, 
lie at the foundation of the rule, and constitute the right of 
a belligerent to cnemy’s property ofany kind; andit is diffi- 
cult to see why this right should be restricted to a particu- 
lac species of property, to cattle, horses, money, ships, 
goods, and not include lands and immovables,’? &e. 

Ladd, why restrict to horses or lands if “‘ con- 
trabands,” negroes, especially if more hurtful to 
us in the hands of the enemy, are more useful 


under our own control? The slave States live, to 
a considerable extent, on the labor of their slaves. 
Like the Jew, the traitors would be forced to ex- 


claim, “ you take my life when you do take from 
me the means whereby I live.” 

_The only remaining question is, is there any 
difference in respect to the power of Congress to 
confiscate the property of enemies, growing out 
of the fact that the enemies whose property is to 
be affected are not citizens of a foreign country 
which is at war with the United States, but citi- 
zens of the United States who are in insurrection 
against and waging war upon their own Govern- 
ment? 

This subject received the most elaborate and 
thorough examination in the case of the United 
States vs. the Bark Hiawatha, and United States 
vs. Bark Octavia, and other vessels, recently de- 
cided by Judge Betts in the southern district of 
New York. In these cases Judge Betts held: 


‘That under the law of nations, the rights incident to a 
war waged by a Government to subdue an insurrection or 
revolt of its own subjects or citizens are the same in regard 
to neutral Powers as if the hostilities were carried on be- 
tween independent nations, and apply equally in captures 
of property for municipal offenses as prize of war, citing 
Rose vs. Nimely, 4 Craneh, 241-293; Appendix, 509; 7 
Wheaton, 306. 

«Phat the insurgents, so faras their own acts can make 
them, are as alien and foreign from the United States Gov- 
ernment as if they assumed the names of citizens and sub- 
jects of Mexico and South America. 

«They thus make themselves armed enemies, and wage 
war against the United States to accomplish its dismem- 
berment and destruction. It can be of no consequence 
under what name or appellation these enemies unite and 
act, whether as State secessionists, southerners, or slave- 
holders. ‘They are in every just contemplation of our sys- 
tem of Government insurgents and rebels against a com- 
mon Government, and waging war for its overthrow. 

& I consider the outbreak in particular States, as also in 
the confederate States, as an open and flagrant civil war 
waged against the United States. ‘Mhat citizens of the 
United States levying war against the United States are 
enemies of the Government notwithstanding their residence 
Within the Union, and tbat the property p sed and held 
by them in a state of war, out of and against the authority 
of the United States, becomes thus the property of enemies 
of the Government, subject to confiscation when arrested 
at sea, and persons continuing within the authority and 
dominion of sueh enemies are clothed with the character 
and responsibilities of enemies because of their residence, 
without regard to their private sentiments.” 


It is conceded that the words ‘arrested at sea”? 
were used simply with reference to the facts of the 
cases before him. ‘There is no difference in prin- 


| ciple between the right of confiscation of enemies’ 


property on sea or on shore, ‘Phe only difference 
is in respect to the admiralty jurisdiction. This 
case establishes the position that the rebels are 
public enemies in war against this Government, 
and liable to the same penalties, in the way of 
confiscation of property, as the alien enemies of 
a foreign Government with which we were ina 
a state of war. (For full opinion of Judge Betts 
in this casc, see New York Evening Post of Oc- 
tober, 1861.) 

Civil war is called by Grotius ‘a mixed war, 
public on the side of the established Government 
and private on the part of the people resisting 1ts 
authority, and gives belligerent rights against the 
rebels and other nations aiding them.”  (Whea- 
ton’s International Law, p. 4, chap. 1, sec. 7; Vat- 
tel, book 3, chap. 18, secs, 292-295.) af 

The law, as pronounced in the above opinion 
of Judge Betts, is similarly stated in the opinion 
of the district court of Pennsylvania for the east- 
ern district, in the case of The United States vs. 
Ship General Parkhill, which was, in that case, 
condemned as being the property of citizens of 
Charleston, enemies of the United States; also in 
the case of The United States vs. Schooner Tropic 
Wind, in the admiralty court in the District of 
Columbia. These opinions in these cases review 
the whole law, and arrive at the same conclusions 
above stated. 

The power of Congress to confiscate the prop- 


| erty of all persons engaged in the present insur- 


rection, and to pass an act for that purpose, con- 
ferring authority upon the proper tribunals of the 
country to enforce such right, may be considered 
as settled. Itis res adjudicata. It is based alike 
upon reason and authority, and cannot now be 
considered as an open question. . 

IJ. The justice and expediency of such a law. 

J. If in the case of ordinary war between for- 
eign Powers, the property of alien enemies is sub- 
ject to be confiscated, how much more should 


that of these, who are not only enemies but rebels, 
who are not as belligerents la traitors, and not 
only so, but rebels and traitors to the best, mild- 
est, and most benignant Government which exists 
on earth. What can be said or thought in ex- 
tenuation of the crime of men who are plotting 
the overthrow of the American Union and the 
destruction of American liberty? The atrocious 
wickedness of this rebellion is beyond all expres- 
sion, and itsutter want of all suficient justification 
or excuse makes it the more unparalleled in its 
criminality. The annals of the world furnish no 
counterpart to it, In time of profound peace and 
prosperity, with no just cause of complaint, no 
evils or wrongs of any kind beyond the reach of 
legislation, these men have rushed this great coun- 
try into this terrible and desolating civil war. 
They are seeking to destroy the great Republic in 
which the hopes of humanity are centered. Surel 
there should be no half-way measures with suc 
men; there should be no sympathy for such trea- 
son; there should be no disposition to deal softly 
in such acase. Justice demands that these rebels 
and traitors to the Republic should be dealt with 
as such. The citizens of the loyal States demand 
that these men, while acting as rebels and traitors, 
should in every possible way be made to feel the 
consequences of their crimes, that they should be 
made to suffer as much as possible in every way 
in which it is in our power to affect them so long 
as they remain in arms against us, and there is 
no more potent and effective method than through 
the loss of their property. 

2, Not only do justice and right demand such 
a measure, but it is necessary as a measure of re~ 
taliation, For months these people have been seiz- 
ing and confiscating the property of the citizens 
of the loyal States. They did so for a long pe- 
riod without even any pretense of law or author- 
ity of their own, and they bave since attempted 
to give to their proceedings the pretended sanction 
of law by enacting in their pretended congress a 
general sweepifte act of confiscation of all the prop- 
erty of citizens of the loyal States. It would be 
hard, indeed, for the citizens who are loyal to the 
Constitution and the Union to be compelled to 
submit to the confiscation of their property by 
these rebels for no other cause than because they 
remain true to the Government of their fathers, 
while these rebels and traitors are permitted to re- 
tain all which belongs to them in ae loyal States. 
This is in truth a reward for treason, The trai- 
tors are allowed all their own property, and also 
all the spoils of that of loyal citizens found within 
their reach. 

In the border States, where victory and defeat 
alternate, and whole sections of country are al- 
ternately in possession of the contending parties, 
the present system is a premium on treason. Its 
effect is to throw the powerful influence of the 
property interest on the side of rebellion. For if 
a man in these States declares for the Union, and 
the confederates are victorious, all he has is swept 
away by them, while if he declares for the con- 
federates, and the Unionists succeed, his property 
is entirely safe under the existing legislation. The 
property of Jeff Davis himself could not lawfully 
be interfered with as the law now stands, unless 
it could be made to appear that it had been used 
directly in aiding the rebellion, 

3. Such a measure is demanded to meet the 
wishes of the loyal American people at this time. 
They demand in every quarter of the country that 
these men should be dealt with as they deserve; 
that they should not only be termed rebels and 
traitors, but made to feel the punishment which 
belongs to such crimes. The unanimous voice of 
the country demands such a measure, and it will 
be hailed in every section with entire approval. 

4. No measure would give to the country more, 
satisfactory assurance that the Government was 
in earnest in its design to suppress this rebellion. 
It would evince the firm, determined spirit which 
the people expect and demand. 

Mr. Speaker, E have seen with regret that there 
is a party in the country seeking to divide the 
North; a party which js the especial guardian and 
protector of slavery; a party that is industriously 
sowing the seeds of discord and division, seeking 
to create distrust of their Government in the minds 
of the people; men who exaggerate and magnify 
the frauds and corruptions of subordinates, and 
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proclaim and use themi, not to secure purity, re- 
trenchmeént; and economy, but simply to make 
political capital, These men hate a black loyal- 
ist, however brave and patriotic, more than a 
white traitor. They will split hairs on technical 
quibbles to'save rebels. They seem to think it 
ig better that ninety-nine traitors should escape, 
rather than have’one negro go free. They are 
ever holding upthe Constitution asa shield to pro- 
tect the traitors, while such traitors are making 
War upon it.’ Such men attack the President and 
attack the Secretary of War. Why is Mr. Stan- 
ton so bitterly assailed by those men? Simply 
Because he is in earnest, and means to crush the 
yebels and punish the traitors at any sacrifice. 
He is for his country, and has no remote sympa- 
+ thy with traitors: His offense has * this extent, 
ho more.” ; ae 
+ Slavery is the corner-stone of this rebellious 
confederacy. Can you have permanent peace with 
slavery the dominant power in the land? Has not 
our country sacrificed enough for'this institution? 
‘Turn over the pages of the last year’s history. 
How many noble, gallant spirits have passed 
away. Their names and memories will live in our 
hearts; they will brighten our country’s history, 
and, hallow forever our national songs. But for 
slavery they would have all been living to-day. 
Lyonand Winthrop and Ellsworth and Baker and 
‘Wallace, and a host of other gallant patriots, all 
martyrs in this cause. But the undistinguished, 
brave privates and subordinates, hurried into 
nameless graves. Letus remember that each has 
left a vacant place around some hearthstone in 
some family circle. Go anywhere in the West, 
into any church, in town, city, village, or country, 
and the dark habiliments of mourning meet your 
eye. The sad faces of widows, mothers, and sis- 
ters tell how wide-spread are the victims of this 
treason. There has fallen no gallant soldier in all 
this year of desolation, but, if there had been no 
slavery in our land, would to-dag have been liv- 
ing each in his own family circle. When you see 
a.wounded soldier on his crutch, when you see 
him with an arm ora leg shot away, struggling, 
with his impaired powers, to gain a livelihood, 
you remember, and be sure that he will never for- 
get, that slavery caused his wounds, 
~ Now, who are the conservatives who would 
preserve an institution šo destructive. There are 
those who adopt the name of conservatives to 
reserve slavery from destruction, rebel property 
rom cognfiscation, and rebel necks from the halter, 
From all such conservatives “ Good Lord, de- 
liver us.” There is another class who wish to 
reserve the Constitution, the life of the nation, 
iberty, and all which is dear to us. To preserve 
these by destroying through peaceful, constitu- 
tional means the great enemy of all—slavery; of 
this class of conservatives the noblest type, in my 
judginent, is found in honest Abraham Lincoln, 

Mr. DIVEN. I wish to inquire of the gentle- 
man from Ulinois: whether he referred to the case 
decided by Chief Justice Marshall, where the 
property of à British subjectwas taken, he not 

eing present, : 

Mr. ARNOLD. © Itis the case of a British sub- 
ject whose property was found in this country. 

Mr. DIVEN., [new thecase. Lask the gen- 
tleman if he knows of any case in modern war- 
fare where the property of private citizens has 
been taken for the public use? Ifthe gentleman 
has such a case, { should like to hearit. I have 
Tookeédin vain for such a case. 2 

Mr. ARNOLD: Last the gentleman to listen 
to the comments of Chancellor Kent. 

Mr. DIVEN, I have read them. 

Mr. ARNOLD. I willread. Inthe Commen- 
taries of Chancellor Kent, (vol. 1, p, 67,) after 
commenting on the case of Brown, the case re- 
ferred to by the gentleman from New York, he 
says: 


“ When the case was brought up, on appeal, before the 


Supreme Court of the United States, the broad principle 
Was assumed that war gave to the sovereign full right to 
take the persons and confiscate the property of the enemy, 
wherever fonnd; and that the mitigation of this rigid rule, 
‘Which the wise and humaie policy of modern times had 
introducéd into practice, might more or less affect the ex- 
Jerele of the right, but could not impair the right itself.?? 


-< Commending this declaration of the great judge 
of New York. to the consideration of the gentle- 


* 


tian, T yield the floor. 
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SPEECH OF HON. G. W. JULIAN, 
OF INDIANA, 
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The House having under consideration. the bill to con- 
fiscate the property and free from servitude the slaves of 
rebels— À ` 

Mr. JULIAN said: 

-Mr. Speaker: Before closing the debate on the 
measures of confiscation and liberation now before 
us, I desire to submit some general observations 
which I hope may not be regarded as irrelevant 
to these topics, or wholly unworthy of considera- 
tion. Ido not propose to discuss these particular 
measures. I deem it wholly unnecessary. I be- 
lieve everything has been said on the one side and 
on the other which can be said, and far more than 
was demanded by an honest search after the truth. 
Certainly, I shall not argue at any length the 
power of Congress to confiscate the property of 
rebels. Itake it for granted. I have not allowed 
myself, for a single moment, to regard the ques- 
tion as open to debate, nor do I believe it would 
ever have been seriously controverted had it not 
been for the infectious influence of slavery in giv- 
ing us false views of the Constitution of the Uni- 
ted States. It was ordained * to form a more per- 
fect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the gencral welfare, and secure the blessings of 
liberty to ourselves and our posterity.” I take it 
for granted that our fathers meant to confer, and 
did confer, upon us, by the terms of the Constitu- 
tion, the power to execute these grand purposes, 
and made adequate provision for the exercise of 
that power. I feel entirely safe in indulging this 
reasonable intendment in their favor; and I hand 
over to other gentlemen on this floor, and in the 
other end of the Capitol, the ungracious task of 
dealing with the Constitution as a cunningly-de- 
vised scheme for permitting insurrections, conniv- 
ing at civil war, and rendering treason to the Gov- 
ernment safer than loyalty. 

Sir, I have little sympathy for any such friends 
of the Union, and Í honor the Constitution too 
much aod regard the memory of its founders too 
sacredly to permit myself thus to trifle with the 
work of their hands. The Constitution is not a 
shield for the protection of rebels against the Gov- 


and preserving the nation’s life. Every man who 
has been blessed with a moderate share of com- 
mon sense, and who really loves his country, will 
accept this as an obvious truth. Congress has 
power— 

“To declare war; to grant letters of marque and reprisal ; 
to make rules concerning captures on land and water; to 
raise and support armies 3 to provide and maintaina navy 3 
to make. rules for the governmentand regulation of the land 
and naval forces; to provide for calling forth the militia to 
execute the laws of the Union, Suppress insurrections, and 
repel invasions; and to make all laws which shall be neces- 
sary and proper for carrying into effect the. foregoing powers.” 

Here we find ample and express authority. for 
any and every measure which Congress may see 
fitto employ, consistently with the law of nations 
and the usages of war, which fully recognize the 
power of confiscation. And yet for long, weary 
months we have been arguing, doubting, hesitat- 
ing, deprecating. 

As to what is called slave property, we have 
been most fastidiously careful not to harm it. We 
have seen a lion in our path at every step. We 
have seemed to play the part of graceless stipend- 
laries of slaveholding rebels, seeking, by tech- 
nical subterfuges and the ingenious arts of pen-,| 
sioned attorneys in desperate cases, to shield their 
precious interests from all possible mischief. So 
long have we been tugging in the harness of our 
southern. taskmasters that even this horrid con- 
spiracy of rébel slave-masters cannot wholly di- 
voree us from the idea that slavery and the Con- 
stitulion are one and inseparable. Sir, while I 


the many good deeds it has performed, I must yet 
count ita shame and a reproach that we did not 
promptly enact an efficient confiscation bill in De- 


cember last, Which would have gone handin hand 
with our conquering legions in the work of tramp- 


ernment, buta sword for smiting them to the earth, 


honor the present Congress for its great labors and | 


ling down the power of this rebellion, and restor- 
ing our bleeding and distracted country to the 
blessings of peace. Many thousands of dearlives 
and many millions of moyey would thus have 
been spared; for which a poor atonement, indeed, 
can be found in the learned constitutional argu- 
ments against confiscation, which have consumed 
so much of the time of the present session of Con- 
ress. 

s Mr. Speaker, this never-ending gabble about the 
sacredness of the Constitution is becoming intol- 
erable, and it comes from exceedingly suspicious 
sources. We find that just in proportion as a man 
loves slavery, and desires to exalt it above all 
‘‘principafities and powers,” he becomes most 
devoutly in love with the Constitution, as he un- 
derstands it. No class of men among us have so 
much to say about the Constitution as those who 
are known to sympathize with Jefferson Davis and 
the pirate crew at his heels. It will not be forgot- 
ten that the red-handed murderers and thieves 
| who set this rebellion on foot went out of the 
Union yelping for the Constitution, which they 
had conspired to overthrow, through the blackest 
perjury and treason that ever confronted the Al- 
mighty. [ remember no men who were so zeal- 
ously on the side of the Constitution or so stu- 
diously careful to save it from all detriment as 
Breckinridge and Burnett, while they remained 
nominally on the side of the Union. Every grace- 
less miscreant who has wallowed in the filthy mire 
of slavery till he has outlived his own conscience, 
every man who would be openly on the side of 
the rebels if he had the courage to take his stand, 
every opponent of a vigorous prosecution of the 
war by the use of all the powers of war, will be 
found fulrninating his dastardly diatribes on the 
duty of standing by the Constitution. I notice, 
also—and I do not mean to be offensive—that the 
Democratic leaders who have recently issued a 
semi-rebel address from this city, are most pain- 
fully exercised lest the Constitution should suffer 
in the hands of the present Administration, 

Mr. Speaker, I prefer to muster in different 
company. I prefer to show my fealty to the Con- 
stitution by treating it as the charter of liberty, as 
the foe of rebellion, and as amply armed with the 
power to save its own life by crushing its foes. 
Sir, who are these men in whose behalf the Con- 
stitution is so persistently invoked? They are 
rebels, who have defied its power, and who, by 
taking their stand outside of the Constitution, 
have driven us to meet them on their own chosen 


| ground, By abdicating the Constitution, and con- 


Spiring against the Government, they have as- 
sumed the character of public enemies, and have 
thus no rights but the rights of war, while in deal- 
ing with them we are bound by no laws but the 
laws of war. Those provisions of the Constitu- 
tion which define the rights of persons in time of 
peace, and which must be observed in dealing with 
criminals, have no application whatever to a state 
of war, in which criminals acquire the character 
ofenemies. The powers of war are not uncon- 
stitutional, because they are recognized and pro- 
vided for by the Constitution; but their function 
and exercise are to be regulated by the law of na- 
tions governing a state of war, and not by the 
terms of the Constitution applicable toa state of 
peace. Hence I must regard much of this clamor 
about the violation of the Constitution on our part 
as the sickly higgling of pro-slavery fanatics, or 
the poorly disguised rebel sympathy of sniveling 
hypocrites. We must fight traitors where they 
have chosen to meet us. They have treated the 
Constitution as no longer in force, and we should 
give them all the consequences, in full, of their, 
position. By setting the Constitution at naught, 
they have rested their case on the naked powerof 
lawless might; and, therefore, we will not give 
them due process of law, by trying, convicting, 
and hanging them according to the Constitution 
they have abjured; but we will give them, abun- 
dantly, due process of war, for which the Consti- 
tution makes wise and ample provision. 

I have referred, Mr. Speaker, to the influence 
of slavery in giving us false views of the Consti- 
tution.. It has also given us false ideas as to the 
character and purposes of the war. Weare fight- 
ing, it is said,’for the Union as it was. Sir, I 
should be glad to'know what we are ‘to understand 
by this. If it means-that these severed and bel- 
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ligerent States must again be united as one and 
inseparable, with secession forever laid low, the 
national supremacy vindicated, and the old flag 
waving over every State and every rood of the 
Republic, then I agree to the proposition. Every 
true Union man will say amen to it. Butif, by 
the Union as it was, we are to understand the 
Union as we beheld it under the thieving Democ- 
racy of the last Administration, with such men 
as Davis, Floyd, Mason, and their God-forsaken 
confederates, restored to their places in Congress, 
in the Army, and in the Cabinet; if it means that 
the reign of terror which prevailed in the south- 
ern States for years prior to this rebellion shall be 
reéstablished, by which unoffending citizens of 
the free States can only enter ‘the sacred soil” of 
slavery at the peril of life; if, by the Union as it 
was, be meant the Union as it was with another 
James Buchanan as its king, and Chief Justice 
Taney as its anointed high priest, steadily grav- 
tating, by the weight of its own rottenness, into 
the frightful vortex of civil war; then I am not 
for the Union as it was, but as I believe it will be 
when this rebellion shall have worked outits prov- 
idential lesson. JI confess that I look rather to 
the future than the past; but if, } must cast my 
eye backward, l shall select the carly Adminis- 
trations of the Government, when the chains of 
the slave were crumbling from his limbs, and be- 
fore the Constitution of 1789 had been mutilated 
by the servile Democracy of a later generation. 
Mr. Speaker, this elamor for the Union as it 
was comes from men who believe in the divinity 
of slavery. It comes from those who would re- 
store slavery in this District if they dared; who 
would put back the chains upon every slave made 
free by our Army; who would completely reéstab- 
lish the slave power over the national Government 
as inthe evil days of the past, which have culmin- 
ated at last in the present bloody strife, and who 
are now exhorting us to “leave off agitating the 
negro question, and attend to the work of putting 
down the rebellion.” Sir, the people of the loyal 
States understand this question, They know that 
slavery lies at the bottom of all our troubles. They 
know that but for this curse this horrid revolt 


against liberty and law would not have occurred. | 


They know thatall the unutterable agonies of our 
many battle-fields, all the terrible sorrows which 


rend so many thousands of loving hearts, all the | 
ravages and desolation of this stupendous conflict, | 


are to be charged to slavery. They know thatits 
barbarism has molded the leaders of this rebel- 
lion into the most atrocious scoundrels of the nine- 
teenth century, or of any century or age of the 
world, They know that it gives arsenic to our 
soldiers, mocks at the agonies of wounded ene- 
mics, fires on defenseless women and children, 

lants torpedoes and infernal machines in its path, 
[oila the dead bodies of our soldiers in cauldrons, 
so that it may make drinking cupsof their skulls, 
spurs of their jaw bones, and finger joints as holi- 
day presents for “the first families of Virginia’? 
and the “ descendants of the daughter of Poca- 
hontas.” They know thatit has originated whole 
broods of crimes vever enacted in all the ages of 
the past, and that, were it possible, Satan himself 
would now be ashamed of his achievements, and 
seek a change of occupation. They know that it 
hatches into life under its infernal incubation the 
very scum of all the vallainies and abominations 
that ever defied God or cursed his footstool. And 
they know that it is just as impossible for them 
to pass through the fiery trials of this war without 
feeling that s y é 
is for a man to hold his breath and live. 


Sir, the loyal people of these States will not only | 


think about slavery, and talk about it, during the 
progress of t ° k n 
to.use the present opportunity to get rid of it for- 
ever. Nothing can possibly sanctify the trials 
and sufferings through which we are called to pass 
but the permanent establishment of liberty and 
peace. If this is not a war of ideas, itis nota 
war to be defended. As a mere struggle for po- 
litical power between opposing States, or a mere 
question of physicdl strength or courage, it be- 
comes impious in the light of its horrid baptism 
of fire and blood. It would rank with the senseless 
and purposeless wars between the despotisms of 
the Old World, bringing with it nothing of good 
for freedom or the race. What I said on this floor 


avery is their grand antagonist, as it į 


1is war, but they will seek earnestly | 


in January last, I repeat here now, that the mere 
suppression of this rebellion will be an empty 
mockery of our sufferingsand sacrifices, if slavery 
shall be spared to canker the heart of the nation 
anew, and repeat its diabolical deeds. Sir, the 
people ofthe United States and the armies of the 

nited States are not the unreasoning machines 
of arbitrary power, but the intelligent champions 
of free institutions, voluntarily espousing the side 
of the Union upon principle. ‘They know, as 
does the civilized world, that the rebels are fight- 
ing to diffuse and eternize slavery, and that that 
purpose must be met bya manly and conscientious 
resistance. They feel that 

“ Thrice is he armed who hath his quarrel just ?? 

and that nothing can “tnnoble fights’? but a 
“ noble cause,” 
nothing more monstrously absurd, or more fla- 
grantly recreant, than the idea of conducting this 
war against a slaveholders’ rebellion as if slavery 
had no existence. The madness of such a policy 
strikes me as next to infinite. Hereare more than 
a million of men called into deadly strife by the 
struggle of this black power to diffuse itself over 
the continent, and strike down the cause of free 
government everywhere, deluging these other- 
wise happy States with suffering and death with- 
out parallel in the history of the world; and yet 
so far has this power perverted the judgment and 
debauched the conscience of the country, that we 
are scriously exhorted to make still greater sac- 
rifices, in order to placate its spirit and spare its 
life. I thank God that such a policy is simply 
impossible. ‘Ihe hearts of the people of the free 
States, and of the soldiers we have sent into the 
field, beat for liberty; and without their love of 
liberty, and the belief that itis now in deadly peril, 
the rebellion would have triumphed, just as the 
struggle of our fathers, in 1776, would have ended 
in failure, if it had been possible to make them 
ignore the great question of haman rights which 
nerved their arms and fired their hearts, 

My colleague, (Mr. Voorures,] in his speech 
the other day, was quite eloquent in his condem- 
nation of the financial management of this war, 
and quite painstaking in his effort to show the 
magnitude of the debt itis creating. He would 
do well to remember that when Mr. Chase took 
charge of the Treasury, the Government could 
only borrow money by paying one per cent. per 
month, while United States six per cent. bonds 
are now at two per cent. premium over American 
gold. As to the immense burden which this war 
is heaping upon us, it has been chiefly caused by 
the mistaken policy of tenderness towards the 
rebels, and immunity for their pet institution; and 
this policy has been steadily and strenuously urged 
by my colleague and his Democratic associates, 
It has been far less the fault of the Administration 
than of some of our commanding generals, and of 
conservative gentlemen in both Houses of Con- 
gress, who have sought by every means in their 
power to accommodate the war policy of the Gov- 
ernment to the equivocal loyalty of the border 
States. Many precious lives and many millions 
of money were sacrificed by the military policy 
which neither allowed the army of the Potomac 
to march against the enemy nor go into winter 
quarters during the dreary months which preceeded 
the order of the President directing a combined 
movement on the 22d of February last. The 
policy of delay, which has also sought to spare 
slavery, was never accepted by the President of 
his own choice, but under the influence of those 
both in and out of the Army in whom he reposed 
confiderice at the time. 

I rejoice now to find events all drifting in a dif- 
ferent direction. [believe rebeis and outlaws are 
to be dealt with according to their character. 1 
trust slavery ig not much longer to be spared. 
Congress has already sanctioned the policy ofgrad- 
ual abolition, as recommended by the President, 
who himself recognizes slavery as the grand ob- 
stacle to peace. We have abolished slavery in 
this District, and thus branded it with national rep- 
robation. We have prohibited it in all national 
territory now owned or hereafter to be acquired. 
We have enacted a new article of war, prohibit- 
ing our Army from aiding in the recapture of fu- 
gitives, and | trust we shall promptly repeal the 
fugitive slave law of 1850, or at least suspend its 
operation during the rebellion. We have. given 


Mr. Speaker, I can conceive of 


freedom to multitudes of slaves through our con- 
fiscation act of last July, and by receiving them 
into our camps and retaining them in our service. 
We have enacted the homestead bill, which at 
once recognizes the inalienable rights of the peo- 
ple and the dignity of labor, and thus brands the 
slave power as no act of the nation ever did be- 
fore. Since that power has ceased to dominate in 
Congress we are perfecting and shall soon pass a 
bill for the construction of a Pacific railroad, and 
another for the abolition of polygamy in Utah. 
Our watchwords are now—freedom, progress. 

_ Those patriotic gentlemen who have been anx- 
ious to hang “abolitionists,” as equally guilty 
with the rebels, are changing their tune, Weare 
reconsidering the folly of dealing with rebels as 
t< misguided brethren,” who must not be exas« 
perated, and while we shall not imitate their bar- 
barities, we are learning to apply to their case the 
gospel of ‘tan eye for an cyc, and a tooth for a 
tooth.’? Weare waging war in earnest; we are 
beginning to love freedom almost as dearly.as the 
rebels love slavery; we are animated bya meas- 
ure of that resentment which the rebellion de- 
manded in the very beginning, and has constantly 
invoked during the progress of the war; and when 
these troubles are passed the people will honor 
most those who have sought to crush the rebellion 
by the quickest and most desperate blows, and 
who, inthe language of Governor Andrew,of Mas- 
sachusetts, have been willing to “ recognize all 
men, even black men, as legally capable of that 
loyalty the blacks are waiting to manifest, and 
let them fight with God and nature on their side.” 
The proclamation of General Frémont, giving 
freedom to the slaves of rebels in Missouri, has 
done more to make his name a honschold word 
than could all the military glory of the wars and 
[ rejoice that, while the President saw fit to revoke 
the recent sweeping order of General Hunter, he 
took pains to couple that. revocation with words 


| of carnest warning, which have neither meaning 


nor application, if they do not recognize the au- 
thority of the Executive, in bis military disere- 
tion, to give freedom to the slaves. That this 
authority will be executed, at no very distant mo- 
ment, L believe most firmly, ‘Phe language of the 


| President obviously implies it, and foreshadows 


it among the thick-coming events of the future. 
Couservativesand cowards may recoil from it, and 
seek to postpone it, but to resist it, unless Con- 
gress shall assume it, will be to wrestle with des- 
uny. A 

Mr. Speaker, I shall support the two measures 


of confiscation and liberation now before us, for 


the same reason which led me to support the con- 
fiscalion bill of last July. ‘They look in the right 
direction, and I am glad to see any advance step 
taken by Congress. But I shall retain, at any 
rate, my faith in the President, and in that logic 
of events which shows, amid all the sceming tri- 
umphs of slavery, that the anti-slavery idea has 
been steadily and surely marching towards its 
triumph. The victories of slavery, in fact, have 
been its defeats. It triumphed in the Missouri 
compromise of 1820; but that triumph, by beget- 
ting new exactions, kindled and diffused an un- 
slumbering anti-slavery sentiment, which kept 
pace with every usurpation ofits foe. Ittriumphed 
in the annexation of Texas; but this, by paving 
the way for the Mexican war, more fully dis- 
played its spirit of rapacity, and led to an organ- 
ized political action against it, which finally se- 
cured the control of the Government. Lt triumphed 
in 1850, in the passage of the fugitive slave act, the 
Texas boundary bill, the overthrow of the Wil- 
mot proviso, and the inauguration of the poliey 
of popular sovereignty in our ‘Territories, whieh 
afterwards brought forth such bloody fruits in 
Kansas; but these measures, instead of glutting 
the demands of slavery, only whetted its appetite, 
and brought upon it the roused and intensified 


| hostility of the people. L[ttriumphed in the repeal 


of the Missouri restriction; but this was, perhaps, 
ihe most signal defeat in the whole history of its 
career of aggression and lawlessness, completely 
unmasking its real character and designs, and ap- 
pealing to both conservatives and radicals to com- 
bine against it. It triumphed again in the Dred 
Scott decision and. the election of James Buch- 
anan as President; but this only enabled slave- 
breeding Democracy to grow to its full stature, 
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and bud and blossom into that perfect luxuriance 
of diabolism through which the Republican party 
mounted to power. Slavery triumphed, finally, 
when jt élutched the national Treasury, sent our 
Navy into distant seas, plundered our arsenals, 
fired of ovr flag, and sought to make sure its 
‘dominion by wholesale perjury, treason, rapine, 
and murder; but all this was only a grand chal- 
lenge to the. nation to meet itin mortal combat, 
giving us. the right to choose any weapons recog- 
nized“by the laws of civilized warfare. Baffled 
and-overborne in all its previous encounters, sla- 
very has now forced upon the nation the question 
of liberty or death; and T cannot doubt that the 


triumphs of freedom thus far will be crowned by ` 


final victory in this grand struggle. ‘The cost of 
our victory in treasure and blood and the length 
ofthe struggle will depend much upon. the mad- 
‘ness är the wisdom which may dictate our policy; 
But L am sure that our country is not so far given 
‘over to the care of devils as to allow slavery to 
come out of this contest with its life. To believe 
this, would be to take sides with “ the fool’? who 
‘Chath said in his heart, there is no God.” 

The triumph of anti-slavery is sure. In the 
day of its weakness, it faced proscription, perse- 
cution, violence, and death, but it never deserted 
its flag.’ It was opposed by public opinion, by 
the press, the religious organizations of the coun- 
try, and by great political parties which it finally 
rent in twain and trampled under its feet, Itis 
now the master of its own position, while its carly 
heroes are taking their rank among ‘the noble 
of all ages.” It has forced its way into the presi- 
dential chair, and rules in the Cabinet. It dictates 
the legislation of Congressand speaks in the Courts 
of the Old World. It goes forth with our armies, 
and is every hour more and more imbuing the 
soldiers of the Republic with its spirit. Its course 
is onward, and while 


“The politic statesman looks back with a sigh, 
. There is doubt in his heart, there is fear in his eye 5”? 


, 


and even those slimy doughfaces and creeping 
things that still continue to hiss at ‘ abolition- 
ism,” betray a tormenting apprehension that their 
day and generation are rapidly passing away. In 
the light of the past the future is made so plain 
that “he thatruns may read.’ Inthe year 1850, 
when. the slave power triumphed through ‘the 
‘(ual settlement”? which was then attempted, I 
had the honor to hold a seat in this body; and I 
said, ina speech then delivered, that— 


“Phe suppression of agitation in the non-slaveholding 
Stites will vot and cannot follow the ‘peace measures? ro- 
cently adopted. ‘Che alleged death of the Wilmot proviso 
Will only prove the death of those who have sougbt to kill 
It, while tts advocates will he multiplied in every portion of 
the North. ‘The covenant for the admission of additional 
slave Suites will be repudiated, while a renewed and con- 
stautly tnereasing agitation will spring up in bebat of the 
doctring of “no more slave States,’ The outrage of surren- 
dering [ree soil to Texan slavery cannot fail to be followed 
bythe same results, and just as naturally as fuel feeds the 
flame which consumes it. The passage of the fugitive shave 
DHL WwHLepen a fresh wound tn-the North, and it will con- 
tinue to bleed just as long as the law stands uncepealed. 
Lhe existence of slavery in the capital of the Republic, up- 
held by the Jaws of Congress, must of itself keep alive an 
agitation which. will be swelled with the continuance of 
thy evil. Sir, these. questions are no longer within the con- 
trotof politicians. Party discipline, presidential nomina- 
tions, and the spoils of office, cannot stifle tive free utter- 
ance of the people respecting the great struggle now gong 
on in this country between the frec spirit of the North and 
a dumineering oligarchy in the South, Here, sir, lies the 
great quostion, aud it must be met. Neither acts of Con- 
gress nor the devices of partisans can postpone or evade 
itoitwilt have itself’ answered, Jam aware that it in- 

volves thes bread and batter of whole hosts of politicians; 
and Tdo not marvel at their attempts to escape it, to smother 
it, to hide itfrom tbe eyes of the people, and to dam up the 
moral tide: witch isforeing It üpon them. Neither do I 
marvel at their firing of guns and ‘bacchanalian libations 
over ‘the dead body of the Wilmot. Such Jabors and re- 
joleings a y no means unnatural, but they will be fol- 
lowed by disappointment. Itis-vain to expeet to quiet agi- 
tation Dy continued Concessions to'àn institution which is 
boscomiug every hour more and more astigma to the natioun, 
and which, instead of seckiug new conquests and new life 
should be preparing itself with grave clothes fora decent 
exit from the wortd ; concessions revolting to the human- 
sty, the conscientious convictions, the religion, and the 
patriotism of the frec States.” : 


Sir, I speak to-day in the spirit of these words, 
uttered pearly twelve years ago, and verified b 
time. ` Asmah band of men in Congress’ braved 
public opinion, the ruling influences of: the time, 
and every form of proscription and intimidation, 
in standing by the cause which was overwhelm- 


ingly voted down, But although outvoted, it was 
not conquered. Says Carlyle: 

“It is in vain to vote a false image true. Vote it, and 
revote it, by overwhelming majorities, by jubilant unanimi- 
ties, the thing is not so; it is otherwise than so, and all 
Adam/’s posterity voting upon it ull doomsday cannot 
change it.” 

The history‘of reform bears unfailing witness 
to this truth. The cause which bore the cross in 
1850. wears ‘the crown to-day. ‘No power can 
die that ever wrought for truth,” while the polit- 
ical graves of recreant statesmen are eloquent with 
warnings against their mistakes. Where are those 
northern statesmen who betrayed liberty in 1820? 
They are already forgotten, or remembered only 
in their dishonor. Who now believes that any 
fresh laurels were worf in 1850 by the great men 
who sought to gag the people of the free States 
and lay the slab of silence on those truths which 
to-day write themselves down, along with the 
guilt of slavery, in the flames of civil war? Has 
any man in the whole history of American poli- 
tics, however deeply rooted his reputation or god- 
like his gifts, been able to hold dalliance with sla- 
very and live? I believe the spirit of liberty is 
the spirit of God, and if the giants ofa past gen- 
eration were not strong enough to wrestle with it, 
can the pigmies of the present? It has been beau- 
tifully said of Wilberforce that he ‘ ascended to 
thethrone of God withamillion of broken shackles 
in his hands, as the evidence of a life well spent. ”? 
History will take care of his memory, and when 
our own bleeding country shall again put on the 
robes of peace, ard freedom shall have leave to 
gather up her jewels, she will not search for them 
among the political fossils who are now seeking 
to spare the rebels by pettifogging their causein the 
name of the Constitution, while the slave power 
is feeling for the nation’s throat. No; God is not 
to be mocked. Justice is sure. The defenders 
of slavery and its despicable apologists will be 
nailed to the world’s pillory, and the holiest 
shrines in the.temple of American liberty will be 
reserved for those who shall most faithfully do 
battle against this rebellion, as a gigantic conspir- | 
acy against the rights of human nature and the 
brotherhood of our race. 


CONFISCATION—EMANCIPATION. 


SPEECH OF HON. A. HARDING, 
OF KENTUCKY, 
In rus House or REPRESENTATIVES, 
May 24, 1862. 


The House having under consideration the bills to con- | 
fiseate the property and free from servitude the slaves of 


rebeis— a 


Mr. HARDING said: 

Mr. Speaker : It is not my purpose to address 
the Flouse at any great length. T have been suf- 
fering from ill health for some days past, but being 
somewhat relieved to-day, I desire to make an 
appeal to gentlemen in this House, and in doing 
it, I promise, if gentlemen will give me their at- 
tention, to utter not a solitary word that can 
excite passion or arouse prejudice. I deprecate 
from my heart every feeling of passion or preju- 
dice in times like these. I should have hope for 
my country if gentlemen could rise above mere 
matters of passion and vengeance, and, forgetting į 
the present, look only to the future. For myself, 
I would not indulge in any feeling of passion or 
revenge. F would adopt no measures but with a | 
view to the ultimate perpetuity of this Govern- | 
ment; and although I have been to some extent | 
silent, I have witnessed with much anxiety the 
course of events here,.and 1 have been driven to | 
the conclusion that the fearful dangers that now | 
threaten this country are not sufficiently appre- | 
ciated. I apprehend that the imminent peril to 
which our Government is exposed is not suffi- 
ciently considered. I know that the wicked course 
of this rebellion has been calculated to arouse 
passion and prejudice in northern men; and the | 
danger is that gentlemen will act upon the im- 
pulse of passion and prejudice, and not with an 
eye to the future prosperity and perpetuity of this 
great, free Government. Lask. gentlemen what, | 


after we have fretted our brief hour upon the 
stage, and passed away, will party triumphs avail 


here? What is a momentary trinmph to this or 
that party, if our children, and our children’s 
children, for centuries to come, are to be borne 
down and oppressed by the iron tread of despot- 
ism? That is the question which we ought to 
look to. ; A 

When gentlemen here are disposed to indulge 
in passion and revenge, and extend no mercy to 
rebels, it may have some small influence on them 
to remember another Government,a high and holy 
Government, and that the whole of us, the whole 
human race, are rebels against that pure and holy 
Government. If the prayer uttered here every 
morning by our venerable Chaplain—under the 
sanction of this bod y— forgive us our trespasses 
as we forgive those that trespass against us,” had 
any lodgment in the minds of those Christian gen- 
tlemen, it would banish all passion from them. 
What is the whole human race but a race of 
rebels against a high and holy and pure Govern- 
ment?. After eighteen hundred years, it still re- 
volts. Here and there a few have grounded their 
arms and returned to their allegiance. But the 
great massare still in rebellion, though the melting 
voice of mercy is heard from every pulpit in the 
land every Sabbath. Those men who have no 
mercy and no feeling of forgiveness are themselves 
rebels againstahigherand holier Government than 
earth ever saw. Flow shall aman, after uttering 
that prayer for forgiveness, turn on his fellow- 
man, seize him by the throat, and say, ‘* pay me 
what thou owest;’’ men who are ten thousand tal- 
ents in debt and have not a farthing to pay? Sir, 
what would be thought of the filial love and loyalty 
of a family of sons gathered around the death-bed 
ofa father—lI allude not to those who at that hour 
would be plundering their father’s coffers, but to 
sons who at such a time would engage in wrang- 
ling and disputing, some of them proposing to 
administer a rash and unknown remedy, one that 
might, peradventure, produce death? “All, how- 
ever, can agree on some safe remedy, but a por- 
tion of the family are utterly opposed to admin- 
istering this untried nostrum. Who would be the 
true friends of the father; those who would admin- 
ister a rash and untried remedy, saying that * per- 
adventure it may do good,” or those who would 
abstain from everything that could possibly do 
harm? Whatis our condition here now? We can 
all agree in taking measures to preserve the Union 
and the Government, We can all agree in provid- 
ing the means to suppress and put down this re- 
bellion, But these measures of confiscation and 
emancipation are believed by many to be fatal to 
all hopes ofa restoration of the Union, Yet there 
are many here disposed rashly to try experiments. 
Which, I ask, is the best and truest friend of the 
Government? 

The first of these bills proposes to confiscate 
the property of several classes. It goes on from 
class to class, till there is one provision which 
virtually involves all other classes, and applies, 
in fact, to nearly the whole of those who have 
been in rebellion. Here isa swecping confisca- 
tion measure. Look atthe extent of it, It pro- 
poses to confiscate the last cent, to strip persons 
literally ofeverything, leaving them neither clothes 
to wear nor bread to eat. Everything is to be 
stripped from them, and they are to be turned out 
of house and home without a farthing, 

The second bill reported by the gentleman from 
Massachusetts, [Mr. Exror,} and now under con- 
sideration, proposes to emancipate the slaves of 
most of the rebels, and, indeed, of all the rebels. 
Here the darling object of emancipation shows 
itself. In the confiscation bills sixty days are 


| given to these people to return to theirallegiance, 


after which time, if they do not return, all their 
property is to be confiscated. In the emancipa- 
tion bill there is no such time allowed.. But the 
gentleman from New York, [Mr. Sepewicx,] 
comes In with his amended bill, and carries the 
measure a little further. He proposes to eman- 
cipate all the slaves, It applies to the slaves of 
loyal as well as of disloyal men. It makes it the 
duty of the officers of the various departments 
of eleven States to invite into. their lines and to 
enroll all the slaves, whether they belong to loyal 
or disloyal masters... Old and young, male and 
female, aged, infirm men and women, and. help- 
less infants, àll -are to be enrolled; and so many 
as may be necessary are to be put into active ser- 
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vice. Here the object shows itself. Itis to eman- 
cipate the slaves of the entire South. : 

Now, an attempt to justify any one of these 
measures on constitutional grounds would be 
actually laughed at, if men were not blinded by 

assion. Confiscate a man’s property. Punish 
him for the crime of treason without trial, and 
then try him afterwards. Call treason by another 
name, and then punish it ina way that, under the 
Constitution, treason cannot be punished. No 
matter what name you call it, it is still the same. 
Treason is treason, and is clearly defined in the 
Constitution. Giving it another name does not 
change the thing. Jt is treason still; and this is 
the sheerest evasion in the world, such as gentle- 
men will be ashamed of two years hence. 

But it is not my purpose to enter at length into 
the constitutional argument. J have a shorter 
way of coming at it, if the consciences of gentle- 
men can be aroused. I know full well that there 
is one thing which the human mind, when it goes 
in search of it, never fails to find. Man’s mind 
is so constituted that whenever he resolves to do 
an act, and then turns about to find a reason, a 

lausible excuse for it, he never fails to find it. 

en sometimes adopt their scriptural theories and 
sectarian notions in advance, resolve to embrace 
the tenets of a certain sect, and then go to the 
Bible to search for the proof to sustain them, 
Thus it is that that best of all books has been 
mangled and tortured and perverted and crucified 
in the house of its professed friends. Our Con- 
stitution is sharing that same fate now. Gentle- 
men resolve to do a thing, and then set out in 
search of some justification or plausible excuse; 
and they always find it. But I have a shorter 
way of coming at it, I intend to prove that these 
wholesale measures, and this war on slavery, are 
confessedly unconstitutional. Tintend to do it by 
evidence which gentlemen themselves cannot ques- 
tion. TL intend to appeal directly to the majority 
here who are controlling the legislation of the 
House. Would it be too strong an expression 
for me to use if I were to say that you, gentlemen, 
voted on the llth of February, 1861, that you 
could not even legislate on the subject of slavery 
in any State of the Union without violating your 
oaths? Why, you have recorded it under the 
sanctions of your office here as members of Con- 
gress, ata time when there was less passion oper- 
ating than there is now, but when all the fearful 
consequences of this war were staring you in the 
face. You have said yourselves that, to legislate 
on this question of slavery in any State was to 
violate the Constituticn, and you have sworn that 
you would not do that, Ihad the security of your 
oaths to present to my constituents. We were 
armed in that way. Now, I want no dodging in 
regard to this, Ifany gentleman can answer, and 
show that my position is false, let him do it. 

Here is a resolution to which I beg to call the 
attention of gentlemen. I will call up witnesses 
here whose judgment, legal ability, and honesty 
cannot be gainsayed. Out of your own mouths, 
gentlemen, I will prove it. Here is the resolu- 
tlon: 

«That neither the Congress of the United States nor the 
people or governments of the non-slaveholding States have 
the constitutional right to legislate upon or interfere with 
slavery in any slaveholding State in this Union.” 


Whose names do we find to this resolution? 
Mark you, this is language which will admit of 
no equivocation. It is anexpress declaration that 
Congress has no constitutional right to legislate 
upon thesubject of slavery in any way in the States 
where it exists; that to do it isa direct violation 
of the Constitution; but you have sworn that you 
will not violate the Constitution, and therefore 
you have sworn that you will not legislate upon 
this subject. : 

But who do we find voting for that resolution? 
I see here the name of the present Speaker of this 
House, and he is good authority with me. I see 
the name of Joux A. Biyeuam, the same gentle- 
man from’ whom we have heard from time to time 
in this House. Iseethe nameofSamue. S. BLAIR, 
I suppose the same gentleman whom J sec over the 
way. Isce the name of Mr. Dawes here. I see the 
name of Mr. Error, the same gentleman who re- 
ported these bills, and I see the names of most of 
the gentlemen who have introduced bills upon this 


subject. 


{ 
| 
| 
‘that itis not? Is there any question upon the sub- | 
i 
| 


this subject. 

Mr. HARDING. I did not say the gentleman 
had introduced a bill upon the subject. I said, ji 
however, that his name was here as having voted || 
for this resolution, declaring that there is no con- !i 
stitulional power in Congress to legislate upon the 
subject of slavery in any State. The gentleman 
has sworn to support the Constitution of the Uni- |} 
ted States, and therefore I take it for granted he | 
cannot vote for these bills. I do not see how any 
man who voted for that resolution can vote for a 
measure now which he has b 
declared he has no power to do. 

I find here, too, Mr. Speaker, the name of | 
Cuarces B. Sepewicr, and I suppose it is the 
gentleman who yesterday offered an amendment 
to one of these bills now under consideration. I 
sce here too the names of Jonn A. Gunvey, Joun 
Hurcuims, Owen Lovesoy, Horace MAYNARD, 
and many other gentlemen upon the other side of |! 
the House, who are now urging the passage of | 
these measures. Isee the name of Justin S. Mor- | 
RILL, I take him to be the gentleman whom I so 
highly regard sitting on my right. 

say to these gentlemen that they may explain | 

the inconsistency of their conduct as they please, 
they cannot make the country believe that their | 
acts in voting for these measures is not in direct | 
conflict with their solemn declarations so lately | 
made, You have said that to legislate in any way ; 
upon this subject would bea violation of the Con- | 
stitution, But you have sworn that you will not | 
i 
| 
| 
| 
| 
| 
| 
i 


Mr. DAWES, I have introduced no bill upon | 
i 


violate the Constitution; and we have, therefore, | 
your solemnly recorded vote, and your solemnly | 
recorded oath, that you will not legislate upon this | 
subject. Have you changed your mindssince that 
time? If you have, you have reason to distrust | 
the judgment to which you have now come; and 
you ought to take the sober second thought before 
you proceed further. 

Now, the next proposition I have to present. is |! 
to submit whether there is any man so blind as |; 
not to see that this isa direct proposition to legis- |} 
late upon the subject of slavery in the States where || 
it exists, and not to legislate upon it partially and 
indirectly, as was said by the gentleman from lli- 
nois, [Mr. KeuLoce,] who has just addressed the 
House; but as proposed by the gentleman from 
New York, (Mr. Sepawscx,} to blot out the in- 
stitution, to sweep away, in the progress of our 
armies, the slaves of the loyal and disloyal alike. | 
Is not that plainly and unequivocally legislation 
upon the subject of slavery? Can any man say į 


ject? And have you not all sworn that you will 
not legislate upon it? Do you expect, after the 
feverish excitement of the hour shall have passed 
away, that posterity wil) not hold you responsi- |! 
ble? Sir, it is a fearful weight of responsibility 
that will rest upon the members of this Congress; j 
and that will be seen in its full foree when the fair 
and impartial historian shall record these acts. 
Sir, we ought to look forward to the fulure, we 
ought, inimagination, to glide far down the stream | 


his vote solemnly |; 


| should be asked. 


our part to gather up the temperate utterances of 
the orth, to quote to them the remarks of the 
conservative men of the North, declaring that it 


; Was not your purpose in prosecuting this war to 


crush out the institution of slavery. I always 
found that whenever I could succeed in convine- 
ing them that your object was not to destroy the 
institution of slavery, they were for the Union; 
but whenever the secessionists could succeed in 
making them believe that it was the purpose of the 
North to interfere with slavery in the States, they 
were ready to go with them. That was the great 
question of debate. I recollect, on returning from 
the extra session of Congress last summer, I was 
met by respectable farmers who anxiously in- 
quired what was the prospect, whether this was 
to be a war upon slavery? I assured them that it 
was not; and I referred them to the resolutions 
passed in this House, tothe Crittenden resolutions, 
in proof of the assertion that the northern people 
were prosecuting the war in good faith to preserve 
the Union, and not for the abolition of slavery. 
But I wasasked whether T believed these northern 
men would keep their pledges, whether they might 
not, after all, disregard their promises. I confess 
I felt somewhat indignant that such a question 
I asked these men if they sup- 
posed that gentlemen elected to Congress, because 
of their uprightness and honorable character, 
would abandon the solemn pledges they had sworn 
to carry out? Now, Mr. Speaker, if you pass 
these bills, what, I ask you, shall I say to these 
farmers; what shall I say to my people when I 
return again ? 

What were the assurances given and the argu- 
ments used to induce the people of Tennessee to 
return to theirloyalty by General Campbell, Wil- 
liam B. Stokes, Governor Andrew Johnson, and 
other speakers at a very large meeting held in the 
city of Nashville on the 12th day of this month? 
I beg to call the attention of the House for a mo- 
ment to some extracts from the speeches made at 
that meeting. Mr. Stokes stated: 


People wentabout declaring thatthe South had no rights 
in the Territories. ‘Chat was false, A mostrigid law pro- 
teeting slavery was passed in New Mexico, and no act of 
Congress had declared it void.” * à *» w x The 
Republican pafly came forward and established the princi- 
ple of non-intervention in the Territories of Dakota, Ne- 
vada, and Colorado. It was established by law that Con 
gress should not interfere.” 


‘| At the same meeting, another speaker, referring 


| to the delusion ur der which many of the people 
of that State were resting, sald: 


! « He wished to see them lay down their arms and come 


back to their allegiance. He pronounced as false and lying 
the representation that their property would be confiscated 5 
that their slaves would be sold to pay the expenses of the 
war. No such things would happen.” 

All these things we have dilated upon time and 
again in the border States. And they were pre- 


| sented to that Tennessee audience just at the ver 


time when you were here breaking down all these 
arguments, prohibiting slavery in all the ‘Territo- 
ries, and pressing your confiscation and emanci- 
pation measures. Yes, sir, it is a mélancholy 
reflection that, when this brave Governor of Ten- 


of time, and Jook at the generations that shail 
come after us; those future generations willeither | 
bless our memory for carrying the ship of State |: 
safely through the storm, or they will exccrate our ! 
memory and folly for allowing it to be wrecked |; 
and destroyed. | 

Well, sir, if the proposed legislation is not in || 
accordance with the Constitution, where is your || 
apology or excuse forinsistingupon it? Youdonot ;; 
understand how we border State men have strug- | 
gled, how we have fought against secession, and 
contended for the conservatism of the North. | 
The declarations of the extreme fanatics and ab- 
olitionists have been paraded before our people as 
the sentiments of the entire northern people. | 
You do not know, as we do, to what means the : 
leaders of thisrebellion in Kentucky, and all over : 
the South, have resorted to, to bring the people of | 
the South into thelr measures, i 

The intemperate utterances of Garrison, of | 
Wendell Phillips, and otherextreme fanatics, have |, 
been published everywhere in the South as the | 
opinions of the northern people. The doctrines 
ofa man who hesitates not to avow that for nine- 
teen years has he endeavored to take nineteen || 
States out of the Union, are there published as 
your doctrines. To meet this it was necessary on 


‘it, and it does not require much argument, 


|| nessee and others are telling the people of the 
t South that all their rights will be protected under 


the Constitution, itis gravely proposed here tocon- 


: fiscate all their property, emancipate their slaves, 


‘and deprive them of all of their rights. Yes, sir, at 
the very time when those people are told that the 
charges of the secessionists are false and lying; 
that this is not an abolition war, but one only for 
the preservation of the Government and the res- 
toration of the Union, and that all of their rights 
under the Constitution will be protected—I appeal 
to the good sense of this House whether thts is 
the proper time to be pressing such measures? 
Mr. Speaker, what was it thatdrove the masses 
of the southern States into this rebellion? [have 
no apology to offer for the fire-eaters, for they are 
wise as serpents and equally as venomous. Ihave 
no apology to offer for men like Phillips, who 
boldly avows that for nineteen years.he has been 
steadily laboring for the disruption of this Union. 
If gentlemen want to know the true cause of this 
rebellion L can state itin avery few words. itis 
patent to all who will take the trouble to look ine 
ne 
true cause of this rebellion is neither more nor less 
than this: desperately wicked men at the North 
and at the South-have been constantly raising and 
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agitating these sectional questions for the purpose 
of destroying this Union.. Yes, sir, that is the 
cause; and if this Government had two years ago 
selected two or three hundred chosen leaders of 
this agitation, from the North and the South, and 
had hung. them or transported them, beyond our 
limits, we would not now have this rebellion, but, 
onthe contrary, continued. peace and prosperity. 
What drove the masses of the South to unite their 
fortungg with the secessionists. but the ever-pres- 
ent fear with which they had been possessed that 
it was ‘the design of the North to interfere un- 
justly with their rights of property under the Con- 
stitution? Insane fanatics at the North, men who 
were unceasing in their denunciations of the insti- 
tution of slavery, and open in their avowal to use 
every means, whether lawful or not, to secure its 
extinction in every part of the country, furnished 
the arguments. to the disunionists at the South, 
against which the loyal men, toa great extent, 
were powerless. These arguments, that the Gov- 
ernment would be used for the purpose of striking 
down the rights of the southern people, induced 
the large majority of them to pledge themselves 
to: this rebellion, The wily secessionists at the 
South were not slow to take advantage of these 
denunciations.and threats of the anti-slavery agi- 
tators at tle North; and it is our misfortune and 
the misfortune of the country that they used them 
with such great success, 

Now, sir, I never found or conversed with a 
rebel who did not admit that this was the best 
Government the world ever saw, and better than 
any he ever expected to sce again. But when l 
would ask him, “ why then, will you leave jt?” 
the uniform response has bean, “ we are about 
to lose it; the South is to be trampled under foot; 
the Constitution is to be set aside; the rights of 
property under itare to be disregarded; the North 
have the power, and they declare that they will 
trample the South under their feet; and we must 
leave the Union to save ourselves.” That is what 
drove thousands of them into this rebellion. They 
did not expect abetter government. They feared 
thatthe power of the North was to be put into 

‘requisition to crush out the institution of slavery. 

“What, then, is it that this Housg proposes to 

relisve.them of that great fear which besets them, 
and which has driven them into this rebellion ? 
How do you propose to bring them back into this 
Union? ill these sweeping confiscation and 
emancipation measures do it? lt seems to me, 
Mr. Speaker, that some strange infatuation has 
taken possession of the members on the other side 
of the House, that an unaccountable delusion has 
seized them. When the people of the South have 
been driven into this rebellion by the fear that the 
North would trample upon their rights and utterly 
destroy the institution of slavery, is it the way to 
bring them back by doing in reality the thing 
which they only feared? What injustice! What 
absurdity! . 
- How was itthat most of the border States were 
kept iti@he Union? We who toiled night and day 
know how it was done. You adopted the reso- 
lution of my venerable colleague, (Mr. Crirren- 
DEN, Jand you adopted whatis called the Sherman 
resolution, You declared that to legislate.on the 
subject of slavery was a violation of the Consti- 
tution of the United States, and, in view of your 
solemn oaths, you declared that you would not | 
Jegislate on the subject of slavery. When these 
resolutions were passed unanimously, we began to 
have strong hopes of the restoration of the Union. 
When it was thussolemnly declared that the Gov- 
ernment would preserve the rights of slavery and 
all other nghts, we dispersed the hosts of rebellion 
in the border States. 

What were the results.of the passage of the 
Sherman resolution? The people of my own dis- 
trict, when I was running against an able and wily 
opponent, rolled me upa majority of nearly eight 
thousand, So it was all over the State. That was 
the result. We could press these resolutions upon 
the secessionists as the oath of the men who passed 
them. My colleague’s resolution was passed, and 
what was the result? Kentucky soon had thirty 
thousand troops in the field fighting for this Union. 
An. election took. place in August after the pas- 


sage of the Crittenden resolutions, and the Union 
men secured seventy-odd members of the Legis- | 
lature to twetity-odd opposition. We have voted | 


money and taxes for the Government, and now 
everything is going on right in that State. 

What do you propose to do? You propose that 
weshall go home and tell our people that we have 
deceived them—that it is the design of Congress 


to emancipate the slaves. You ask us to tell them. 


that the true object of the North henceforth is to 
crush out slavery; to tell them that we have mis- 
led them. For, sir, if these pledges, solemn as 
they are, be broken, have we not misled them? I 
protest that I have done it innocently. I believed 
them to be all true.. I would have risked anything 
that the Sherman resolution and my colleague’s 
resolution would have been adhered to. Yet it is 
now. proposed to disregard them. The proposi- 
tion to emancipate these slaves is in direct viola- 
tion of the Sherman resolution—in direct violation 
of all of our pledges, You said that you would 
not legislate on the subject, because you had not 
the power to legislate on it; and yet itis now pro- 
posed that we shall legislate upon it with an un- 
sparing hand. 

Ts it not absurd to talk about the war power? 
Where do you get your power to legislate at all? 
From the Constitution. Where, then, in the Con- 
stitution do you find the power given to legislate 
on these questions? There is no such power of 
legislation given by the Constitution. Itis absurd 
to talk about the war power. It does not belong 
to your department. You have under the Consti- 
tution no power to legislate on this subject. You 
have given sworn testimony that you had not. 
And you have solemnly declared that if you had 
the power you would not exercise it. 

I propose now to say a few words in regard to 
the policy of these measures. Men far removed 
from the scene of conflict, looking at what the 
Union men have had to bear, might well suppose 
that they would be moved bya spirit of vengeance. 
The Union men of Kentucky would be justified, 
ifmen anywhere could be, in demanding venge- 
ance; and doubtless they would be moved by 
such feelings, if they were not influenced by the 
Christian spirit of forgiveness, and a strong de- 
sire to have the Union preserved. On the 19th of 
October last, I, myself, was compelled to fly from 
my home at the hour of midnight with my wife 
and two children, and have not been back since. 

But would I, in my action here, indulge in pas- 
sion and the spirit of revenge in consequence of 
that? No, sir. To restore this Government and 
preserve it, I would sacrifice all such feelings and 
every political prospect I haveon earth. I would 
trample them all under my feet. I would aban- 
don my place in this House; for public life has 
for me no charm I would not gladly give up for 
my country. I would abandon everything of the 
kind if this Government could be restored. But 
we know full well that if we pass these sweeping 
confiscation and emancipation measures, it will 
strengthen and band together every one engaged 
in this rebellion. Why, sir, if Jeff Davis and his 
cabinet had now the control of this matter, if the 
could draw the bill and frame it forus, they would 
ask nothing better than what has been proposed 
by the gentleman from New York, [Mr. Sepe- 


swick.] The unquestionable effect, I know, will 


be to unite, as one man, these southern rebels, and 
all our expenditure of blood and treasure will have 
been in vain. Why, you do not wantto exterm- 
inate and kill them all off. If the Government 
is ever’ to be restored, you must preserve the 
Union feeling in the southern States. These very 
measures, the fear of which drove them into re- 
bellion, you propose now to inaugurate to bring 
them back. How absurd! The effect will inev- 
itably be to strengthen and bind together as one, 
the whole of these southern men, and at the same 
time weaken and divide the North. z 
Mark that, Do I want any better illustration 
of that, than what I see upon this floor? Letgen- 
tlemen wake up and forget their passions. How 
is it here? Do we not see that the introduction of 
these measures has brought upon us the most acri- 
monious debate? Are not gentlemen at all times 
strenuously and uncompromisingly opposed to 


| each other upon this floor? I do notallude tomen 


from the slave States only. Look to Massachu- 
setis, to- Indiana, to Hlinois, to New York, and to 
Pennsylvania, and from each of those States are 
men who are strongly opposed to these measures, 
as uncom promisingly opposed to themas Iorany 


other man. The effect, as we all see, is to divide 
and distract our counsels in this very House; and 
let the division of sentiment be as great in the 
country. as it is in this House, and what is to-be- 
come of the country? Let the same division take 
place in the North as is visible here, and you di- 
vide and. weaken. the.North, and array one party 
against another;.while, at thesame time, you unite 
the South as one man. 

I have been told repeatedly. by reputable officers 
from the North, that such would be the case, not 
only as relates to the people at the North, but as 
relates to the armies of the North. They tell me 
that there is imminent danger if these measures 
are persevered in and carried out it will produce 
a rebellion in the Army. They tell me that two 
thirds of the soldiers say they entered this war 
to fight for the Union, and that they will not be 
dragooned into fighting for abolition. i 

Mr. PHELPS, of Missouri. I wish to.inter- 
pose a remark just here. I have. frequently talked 
with the soldiers of the northern States, and they 
tell me, both officers and privates, that if they 
are called upon to fighta war for emancipation of 
the slaves, they will lay down their arms, and that 
it would be a question of debate upon which side 
they would fight if that were announced as the 
policy of the Government. 

Mr, HARDING. That isthe case I have no 
doubt. Ihave been told so by men of high re- 
spectability in the North. I know myself how it 
is in the West. I know thatin southern Ilinois, 
in Kentucky, in Indiana, in those central regions, 
men have been led into this war for the Union, 
You have given us pledges from the time of the 
Chicago platform down to the present time, sol- 
ema pledges as could be given, that this was not 
to degenerate into a war of abolition; and in that 
view the people of the country have taken up 
arms to defend the Union. If the war is turned 
into an abolition war, cannot they turn round and 
proclaim that they were deluded, that they have 
been led blindfolded into this war; and will they 
not rebel and lay down their arms? You cannot 
delude these common sense men. It would pro- 
duce rebellion. Witharebellion in the northern 
army, what would become of our country? 

Mr. LANSING, I desire to ask of the gentle- 
man this single question: if these bills before the 
House should become alaw, whether, in the judg- 
ment of the gentleman, Kentucky would join the 
rebellion? ; 

Mr. HARDING. I cannot undertake to an- 
swer for Kentucky further than I myself am con- 
cerned, J know this: I know I went home and 
told my constituents that we had what we con- 
sidered the sworn pledge of the North, as honest 
men, that they could not legislate upon this sub- 
ject; and when gentlemen asked me whether I be- 
lieved that northern men would keep. that pledge, 
I felt somewhat indignant. ] bad so strong faith 
in that pledge, that I asked them if they thought 
it, possible that men, who had solemnly sworn 
that they had no legislative power over this sub- 
ject, and had given their pledge that they would 
not use such power, could possibly forget and 
trample under foot all their solemn pledges? Idid 
not myself think it possible for it ever to be made 
a question here, whether these pledges were to be 
kept. Butif these bills are passed, how can | meet 
my, constituents? Do not you see that you vir- 
tually give us the lie, and arm the secessionists 
against us with the very arguments we have used 
heretofore ? f 

What the State of Kentucky may do I cannot 
say; but for myself, I have this to say: I haveno 
more hope of free government in the confederate 
States than I have in the bloody States of Mexico, 
wherea Government rises in revolution to-day and 
sinks and perishes in blood to-morrow. F never 
can, therefore, unite my destiny with the confed- 
erate States. Butif you pass these measures which 
you have sworn that you will not pass; if you 
adopt the very thing, the fear of which drove the 
South to rebelion, the voice of Henry Clay might 
be evoked in vain to. quell the storm. The storm 
is rising now. I get letters every day, showing the 
state of feeling which exists.. [received one this 
morning,and if Ichad time I would read extracts 
from it. An intellizent man, who had been a stead- 
fast: secessionist, but had not joined the army, 
heard of my complaint of him, and he wrote me 
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to. state that he loved this Union, and regarded it 
above all other Governments the world ever saw; 
and he said, “ give me any assurance now that, 
under the pretext of making a war to preserve the 
Union, this is not-to be a gigantic John Brown 
raid, to destroy slavery in the South, then Lam 
for the Union, will fight for it, and spill the last 
drop of blood I have for it.” 

Gentlemen, can you expect that the passage of 
these measures will have any other effect than 
what I have described? Look at the States of IHi- 
nois, Indiana, and Kentucky. These States have 
said in their constitutions that no free negroes 
shall hereafter be allowed to settle within their 
borders. Here you propose to emancipate all the 
slaves of rebel masters, in defiance of all constitu- 
tional provisions. You are legislating upon the 
subject with a free and unsparing hand. Bat, 
gentlemen, is there not something higher than 
this which should occupy your minds? Throw 
aside everything of resentmentand passion. Look 
to the future and not to the present. What can 
you do with these slaves? You propose to un- 
house them, with large families, aged and help- 
less men and women and infant children, and 
throw them suddenly upon the world without a 
particle of property, and destitute of all political 
and social rights and privileges. That is all a 
magnificent humbug. If the question was now 
for the first time made, whether slaves should be 
brought into this country, perhaps no man would 
use stronger arguments against it than I would. 
But it is not now an original question, and it must 
be viewed in the light of a settled institution. 

To emancipate such families of slaves as I have 
described is to givethem freedom stripped of every 
thing but the name. They are a degraded class 
at best. What do you purpose to do with them 
to better their condition? Ata time when this 
nation is reeling and staggering, like a drunken 
mangunder the crushing weight of the war debt, 
the idea of imposing an additional burden of tax- 
ation sufficient for the purpose of colonizing all 
these slaves, is as wild as a madman’s dream, 
We know that the northern States will not assume 
this additional burden. And if this policy shall 
prove to be disastrous, our Government will sink, 
and the last hope of free government in this coun- 
try will utterly perish. Because if you divide and 
distract the North and unite the South, my hopes 
are gone. Some men are sanguine. | confess, 
sir, that I have been a little sanguine at times, but 
exceedingly despondent at others, 

W hat will be the effect of these measures of con- 
fiscation and emancipation on the border Stites of 
the South? I know that their effect will be to di- 
vide the people and weaken the power of the Gov- 
ernment. In my judgment, itis the weakest and 
most disastrous policy ever thought of. Sir, the 
tree of liberty, planted by the hand of the immor- 
tal Washington—its thirsty roots watered by the 
blood of our revolutionary sires—its young leaves 
and tender branches bedewed by the tears of wid- 
ows and orphans whose husbands and fathers had 
fallen in battle—thus nourished, it took deep root— 
its branches extended and towered until the op- 
pressed of all nations-gathered under it; and just 
at the time when from its extended branches clus- 
ters of ripe fruit are at the same moment falling 
on the shores of the Atlantic and Pacific ocean, 
the traitorous cry is heard: ‘Cut it down! why 
eumbereth it the ground??? And now the great 
question is, whether its sheltering branches shall 
wave over our children for centuries to come, or 
whether, by our madnessand folly, itshall fall and 
perish, and the long night of despotism stretch 
over posterity for ages and ages to come? 

Sir, in my gloomiest moments for the fate of 
this country—and I have many of them—still 
when I looked back to the revolutionary struggle 
of our fathers, I thought I saw evidence that this 
free Government was established by Providence 
for some great and grand design, perhaps not yet 
accomplished. It has ever seemed to me that our 
fathers were led on as certainly and securely as 
were the children of Israel. When our fathers 
came up from the red sea of the Revolution, and 
were passing through the dark and bloody wilder- 
ness, though the smitten rock was notseen to pour 
forth its waters to give them drink, though the 
manna was not seen to fall from Heaven to give 
them bread, and though the pillar of cloud by day 
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and of fire by night was not seen to move before 


them, still they were safely led on by aninvisible 
hand. And if the design of that Allwise Being, 
in the establishment of this free Government, 1s 
not yet accomplished, then we shall pass through 
the storm, and all will yet be safe; and in that 
rests my ultimate hope. But, sir, there is a fear- 
ful responsibility resting upon us, and we should 
be ready to make concessions of every sort to 
each other in order to preserve this Government. 
We shall prove ourselves to be a degenerate race, 
and the future historian will brand us as a degen- 
erate race, if we have not the prudence and wis- 
dom to preserve and transmit this Government to 
posterity. 

Sir, rather let my tongue cleave to the roof of 
my mouth, and my right hand forget its cunning, 
than do anything to jeopardize this great Govern- 
ment, fraught with all the rich blessings of civil 
and religious liberty. Whenever, in the history 
of the past, any people, blessed with good govern- 
ment, have, in their madness and folly, crucified 
and destroyed it, the curse of Heaven seems to 
have rested upon them. And rest assured, if b 
rash policy our constitutional liberty shall fall, it 
will know no resurrection morn. o angel form 
will ever descend to roll away the stone where the 
mangled body of constitutional liberty sleeps—it 
will sleep, and slecp on, an eternal sleep. And 

et, sir, upon a great question like this, gentlemen 
re seem to be thinking about their own personal 
success, and little matters of policy. Ol, how I 
long to see the day when men can rise up to the 
importance of this great question, and cast aside 
every party and personal consideration, 
{Here the hammer fell.] 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. W. A. RICHARDSON, 
OF ILLINOIS, 


In rhe House or REPRESENTATIVES, 
May 24, 1862. | 
The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. RICHARDSON said: 

Mr. Spraxer: | propose to reply to a single 
point which has arisen duriag the progress of this 
debate. 

Republican members have frequently quoted 
Judge Douglas within the last few days, and quot- 
ed him, too, for their own party purposes. And 
now I desire to remind them and the country that 
in all his speeches in reference to this war fides 
Douglas took the broad and statesmanlike posi- 
tion that this war should be conducted for the 
preservation of the Constitution and the enforce- 
ment of the laws; for nothing more, nothing less. 
His position is so clearly defined that a few brief 
extracts from his last speeches will at once vin- 
dicate the truth of history, and place him in the 
proper light before his countrymen, At Spring- 
field, Ilinois, in a speech made before the Legis- 
lature during the month of May, 1861, he said: 

“The first duty of an American citizen, or of a citizen 
of any constitutional Government, is obedience to the Con- 
stitution and Jaws of his country. I have no apprehension 
that any man in flinois or beyond the limits of our own 
beloved State, will miscontrue or misunderstand my mo- 
tive. So far as any of the partisan questions are concerned, 
I stand in equal, eternal, and undying opposition to the 
Republicans and the secessionists,” + 

And again in the same speech, he remarks: 


«Hence I repeat that [am not prepared to take up arms 
or to sanetion a policy of our Government to take up arms 
to make any war upon the rights of the southern States 5 
upon their institutions; upos their rights of persons or 
property; but, on the contrary, would rush to their defense 
and protect them from assault; but while that is the case 
I will never cease to urge my countrymen to take uparms 
to fight to the death in defense of our indefeasible rights. 
[Long continued applause.] Hence ifa war does come, it 
is a war of self-defense on our part. It is a war in defense 
of our own just rights; in defense of the Goverament which 
we have inherited as a priecless legacy from our patriotic 
fathers; in defense of those great rights of frecdom of trade, 


! commerce, transit, and intercourse from the center to the 


circumference of our great continent. ‘These are rights we 
must struggle for and never surrender. ”? 

And in the last great effort of his life, his speech 
at Chicago, made but a few days prior to his 
death, he said: 


“We must not invade constitutional rights, The inno- 


cent must not suffer, nor women and children be the vic 
tims. Savages must not be fet loose.” 

Neither Republican members nor Republican 
officials any where can find anything in the above 
extracts, nor in any speech or letter of Judge 
Douglas, which will justify them in the slightest 
violation of, the Constitution, On the contrary, 
every act of his public life, and even his dying 
injunction to his children, condemns unequivo- 
cally all the unconstitutional legislation which you 
propose, and all the unconstitutional acts of which 
your party officials have been guilty, 

The Republican party, through its President, 
through this House, and through the Senate, had 
given a construction to the Constitution showing 
the absence of power to pass just such bills as you 
are now advocating and intending to pass, In his. 
inangural address, after having taken his solemn 
oath to support the Constitution, Mr. Lincoln 
said: 

“J have no @urpose, directly or indirectly, to interfere 
With the institution of slavery in the States where tt exists. 


I believe { have no lawful right to do so, and {have no in- 
clination to do 80. 


The House of Representatives of the Thirty- 
Sixth Congress, a majority of whose members 
were Republicans, passed the following resolu- 
tion unanimously: 

‘That neither the Congress of the United States nor the 
people or governments of the non-shiveholding States have 
the constitutional right to legislate upon, or interfere with, 
slavery in any of the slavcholding States in the Union.” 

By the organic acts of the Territories of Nevada, 
Colorado, and Dakota, the Republican party, by 
its own legislation, had recognized and approved 
the doctrine of popular sovercignty, which Judge 
Douglas regarded as essential to the removal from 
these Halls of the most disturbing question of the 
country. 

I do not presume that when Judge Douglas thus 
strongly asserted the necessity of maintaining in- 
violate the Constitution of his country that he for 
a moment suspected that you would ever attempt 
the violation of the pledges which your Repub- 
licean Congress had given the people, and which 
your Republican President has reiterated. But 
the bills now under consideration propose to vio- 
late not only Your pledges but at the same time 
the Constitution, You forget your promises; you 
advocate these bills, and urge their passage through 
this House. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. G. W. DUNLAP, 
OF KENTUCKY, 
In rue Houser or Representatives, 


May 24, 1862. 

The House having uuder consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. DUNLAP said: 

Mr. Sreaxer: Numerous bills and joint reso- 

lutions similar to those now under consideration 
were pending in this Flouse on the 31st of January 
last, when I had the pleasure of addressing the 
Committee ofthe Whole on the state of the Union. 
At the close of my remarks then published, Tex- 
pressed a wish to discuss anothertopie, which was 
exciting much interest in the public mind, but a 
rule of the House limiting my time forbade the 
performance of the task. 1 allude to the confisca- 
tion bill. 
_ Confiscation and emancipation are not synony- 
mous or convertible terms, yet the zealous advo- 
cates of each have labored faithfully to embody 
them both in the gencric term of the former. Con- 
fiscation is but the forfeiture of estate to the public 
use by virtue of the acts of the owner, which the 
law condemns and affixes the penalty. We are, 
then, prompted to inquire what acts can superin- 
duce the confiscation and forfeiture of estate. The 
Constitution defines the crime of treason thus: 

“ Treason against the United States shalt consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 

The penalty for treason belongs to the legisla- 
tive department, under certainrestrictionsand lim- 
itations contained in the supreme law: 

“The Congress shall have powcr to declare the punish- 
ment.of treason; but no attainder of treason shall work cor- 
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ruption of blood, or forfeiture, except during the life of the 
person attainted.”” 

“Why was this restriction placed. upon the legis- 
lative power in affixing penalties for this crime? 
The rigid exactions of the English law, in their 
practical operations, had impressed the human 
heart with thecruclties attendant upon-the punish- 
ments inflicted by involving the innocent in the 
unholy sacrifice." The wise counsclors and fram- 
ers of our organic law, looking back upon the 
cruclties of monarchical requisitions, resolved to 
mitigate the harshness of the practical rule, and 
incorporated the mild and benign provision above. 

Judge Story, in his Commentaries upon the 
Constitution, says: i 

cë Tt is well known that corruption of blood, and forfeiture 
ofthe estate of the offender, followed as a necessary con- 
sequence atthe common law, upon every attainder of trea- 
son... By corruption of blood, all inheritable qualities are 
destroyed. In addition to this, the person attainted forfeits 
all pis jands and tenements which he possesses, relating 
back to the time of the treason committed, Mil all bis goods 
and chattels from the time of his conviction.” 

It is manifest that the preceding quotations con- 
template a judicial attainder, a trial and convic- 
tion for treason. No seizure of a man’s estate 
can be had upon the speculation that he is a trai- 
tor, and then confiscated without due proceedings 
touching his guilt. Ido not gainsay the right of 
temporary, seizure, and the holding until judicial 
action can be hadagainst the alleged offender; but I 
do resist the seizure and confiscation without con- 
viction. The bill before us proceeds in rem against 
the property, not the person. It personifies the 
inanimate thing, and condemns it to the public use 
as if it had guilty vitality, and suffers the owner 
to gounpunished. Why is the thing confiscated ? 
It must be because of guilt in the occupant or 
owner, Suppose the estate of an alleged rebel 
is seized and confiscated to the public use, the 
items of property scattered into divers hands, and 
subsequently the owner is tried for the offense of 
treason and acquitted: where is your power of 
restoration to him you have thus injured? You 
cannot congregate his scattered effects; you can- 
not pay him in money ; the property has been 
sacrificed; officers have been paid out of its pro- 
ceeds; your Treasury, the recipiem of a limited 
sum, cannotreturn him the real value of his loss. 
Some’ heirloom, some cherished gift of a fond 
mother, some beloved object of priceless value, 
may have fallen a victim in this crusade against 
property, never to be restored, “even many days 

rence, 

By the act of 1790, the punishment of treason 
is death. No lesser penalty will satisfy the law. 
Although Congress had the power to add to this 
penalty forfeiture of estate during the life of the 
guilty one, found such by due process of law and 
conviction, it has never yet been incorporated in 
our statutes. We may mitigate the penalty for 
treason by commuting the punishment toimpris- 
onment for life, or for a term of years. It has not 
been done. The object of all law is to punish the 
guilty, not the innocent. Ifthe parent suffer the 
penalty of death for his attempt. to destroy his 
Government, the guilty has suffered, Will you 
attaint-his blood,.and visit his guilt üpon: his in- 

novent.and helpless offspring by stripping them 

of the nourishment of life? Toa answer no,-be- 
cause there is a constitutional inhibition. 

But I insist that the bill before us docs even 
morethan this. You strip the parent himself, his 
wife and children, of the comforts of life, yea, the 
bed upon which they rest their wearied limbs, the 
cradle that. woos helpless innocency to balmy 
sleep, and turn them out wanderers upon a desert 
waste, upon the allegation that the father is a rebel. 
You give him no trial; you convict him not; you 
listen to none of the palliations that might redeem 
him from his apparentrebeltious position. {offer 
no apology for treason. The fomenter and con- 
spirator that conceived and brought forth in in- 
iquity the wiekeduess that lurked in his traitorous 
bosom, and developed it in his attempt to involve 
in one common ruin thirty millions of happy peo- 
ple, must have meted out to him that condign pun- 
ishment which nature and nature’s-God-.and -the 
insulted laws demand. 

_ But should it be so with all, even though they 
be in arms? Does not humanity answer; :no? 
When Tennessee, unembarrassed, was called-to 
the: polls to speak. for the Union or against it, her 


j 


voice by seventy thousand majority was heard to 
cry aloud, in the language of the hero of the Her- 
mitage; “the Union must be preserved.” Even 
then, with the million against it, her demagogues, 
party leaders, and ambitious conspirators were 
plotting treason in the halls of legislation. The fatal 
die was cast, the bond of Union was pronounced 
broken, and an appeal made to the people for an 
indorsement of the act. The Gulf States poured in 
their hordes of armed men, and-overwhelmed the 
citizen with a military despotism. The elective 
franchise was exercised with sheer mockery, and 
by a minority vote-one star was stricken from the 
galaxy of States at the behest of this political 
heresy of secession. To-day, four fifths of the 
people are in arms. Conscription laws, fear for 
personal safety, duress, and false imprisonment, 
have nominally fixed the destiny of her people. 
Where now is her large Union sentiment? It is 
stifled by surrounding circumstances, and hedged 
in by a false power that overwhelms it. Are all 
such disloyal? None escape the forfeiture in this 
bill. The pound of flesh” must be yielded up. 

But Congress shallhave no power to pass any 
‘bill of attainder” or ‘ex post factolaw.’? Here 
the eminent jurist, Judge Story, with singular 
perspicuity comments: 

“Bills of attainder, as they are technically called, are 
such special acts of the Legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high offenses, 
such as treason and felony, without any conviction in the 
ordinary course of judicial proceedings. If an act inflicts 
a milder degree of punishment than death, it is called a bill 
of pains and penalties. But in the sense of the Constitu- 
tion, it seems that bills of attainder include bills of pains 
and penalties; for the Supreme Court have said, ‘a bill of 
attainder may affect the life of an individual, or may con- 
fiseate his property, or both.’ ”? 

Again: 

“No man shall be deprived of his life, liberty, or prop- 
erty without due process of law.” 

The bill before us deprives the citizen of his 

roperty, simply by its own enactment, without 


judicial process and without any trial whatever of 


the alleged rebel by a jury of his peers. The prop- 
erty, and not the person, is the subject of denun- 
ciation. Graspifg, indeed, must be that Govern- 
ment which would involve in one common ruin 
one fourth of its people, by reducing them to pen- 
ury and want; and that, too, without a hearing. 
The doctrine to me is monstrous, without a con- 
stitutional guarantee for its guidance or its con- 
summation. With the crime of treason defined, 
the penalty fixed by law under constitutional 
restraints, the limit of our power is confiscation 
during the life of the offender upon judicial attaint: 
“The right to forfeit isan incident merely to the power 
to punish guilt. The guilt eaunot be ascertained by the 
Legislature, nor otherwise than by a direct criminal pro- 
ceeding, and a judicial determination thereon.” 

Again: will the proposed confiscation hasten 
the termination of the war? Will it woo and win 
back the erring rebel, or exasperate him to deeds 
of deeper malignity? I am answered by some 
that his hate to the Union cannot be increased or 
enlarged, by others that the utterance of the sen- 
timentis buta phantasy. Dispassionately, what 
will be the practical result of such asweeping act? 
Willdestitution produce love or hate towards the 
power that drives to want? When we have beg- 
gared a people, whal inducement is left Lo invite a 
return to loyalty? The misery wrought will con- 
centrate and consolidate asone man all who have 
fallen victims to the common power, and enkindle 
anew every dormant energy against the oppress- 
or’s hand.. The sceds of discord and hate will be 
sown in the young hearts that now cannot appre- 
ciate a wrong, and untold generations will culti- 
vate the feeling of revenge. [fthere be those above 
all others who have felt the pangs and smarts of 
secession, in its bitterness of wrongs committed 
in devastating a beautiful and happy country by 
plundering the wealth of its citizens, the border 
States stand forth asthe greatest sufferers. Truc 
to their loyalty and love of country, while they 
would dispute every inch of ground and repel 
the invader of their soil at the cost of their warm 
heart’s blood, they will not sacrifice a great prin- 
ciple of constitutional right to accomplish an end 
fatal to ultimate national prosperity. Our Union 
must be restored. We have but one light to our 
pathway in its accomplishment—adherence. im- 
plicitly to the Constitution. i 


Lest, however, the term confiscation should 


prove ineffectualin its far-reaching power to accom- 
plish that great desideratam—the emancipation 
of the slaves of rebels—a bill with provisions com- 
mensurate with the necessity forms another link" 
in the great design of terminating the war. Hap- 
py; thrice happy, is he whose mental vision can 
lift the vail and see his country redeemed by this 
liberating process. The emancipation of rebels’ 
slaves is total freedom to therace. The demoral- 
izing effects of liberating a part, to mingle with 
the residue of the slave population, will dissatisfy 
them, and work interminable mischiefand ultimate 
ruin. The boon of freedom, with beggary and 
starvation, will be but the stepping-stone to de- 
‘struction. By the census of 1860, we have one 
million of slaves over fifty and under six years of 
age, whose support, asa class, must be atax upon 
the bounty of the public, The philanthropy of 
the age provides no means of sustenance to this 
class aa no. homes for the residue. Wanderers 
through the land, charity, cold and calculating, 
cannot lend them even a helping hand. Will 
you affix to the bill a clause of colonization? Will 
you transport, at public expense, this population 
proposed to be redeemed from bondage? A sink- 
ing Treasury answers, no. Will you distribute 
them, when franchised, pro rata, according to 
Federal population, among the free States? You 
hurl back the proposition as preposterous, be- 
cause already constitutional barriers have been 
interposed to their admission. Will you trample 
upon the State constitutions, whose provisions 
prohibit emancipation without colonization? You 
profess to love the slave States, afd desire a res- 
toration of the Union upon the principles of the 
Constitution. Then why not consider their in- 
terests and respect their local laws? These should 
be grave questions, and not the sport of an hour. 
With pledges sacredly recorded in the book of 
time, the dominant political party of the day an- 
nounced with unanimity the following, in Fgbru- 
ary, 1861: 

“ Resolved, That neither the Federal Government nor the 
peopte or governments of the non-slaveholding States have 
a purpose ora constitutional right to legislate upon or inter- 
fere with slavery in any of the States of the Union.” 

Will you answer, this was the policy in time of 

eace? I respond, already had seven States nom- 
inally seceded from the Union, the Star ofthe West 
had been driven back to sea by warlike demon- 
strations, and the dark night of portending war 
hung like a pall upon our national horizon, Yield- 
ing, however, to your pacific intentions when the 
sentiment above was recorded, I will bear you 
gently through the course of time to 22d July last, 
when war, with all its dread consequences, swept 
over the land, when our national arms were borne 
down by superior numbers, in solemn council the 
following resolution met with universal sanction: 

Resolved bythe House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disuntonists of the 
southern States, now in revolt against the constitutional 
Government and in arms around the capital; that in this 
national emergency Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part in 
any spirit of oppression, nor for any purpose of conquest or 
subjugation, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired; and that as soon 
as these objects are accomplished, the war ought to cease’? 
_ Then you were opposed to “ overthrowing or 
interfering with tha rights or established institu- 
tions of the States,” while to-day all the guaran- 
tees of the past pledges of non-interference are 
forgotten, the obligation to support the Constitu- 
tion upon which you based this non-intervention 
is disregarded, and the voices then heard in behalf 
of private and sacred rights are now clamorous 
fur their invasion. As early as 1790, our prede- 
cessors announced that they “had. no authority 
to interfere for the emancipation of slaves within 
any of the States.” The wisdom of the past 
seventy years, commencing with the birth of our 
Constitution, developing itselfin the action of its 
framers, breathingits true spirit, has at last yielded 
to stern necessity, the offspring of cruel persecu- 
tion. The pledges ofthe past were the hopes of 
the border States in this their peculiar. crisis. 
Their orators and advocates pointed. with pride to 
security against an invasion of their rights, sanc- 


tioned by timie-and the ties of. kindred. associa- 
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tions. Pass the bills under consideration, and we 
enter upon a new life. A new stage is erected 
before us, and uponit, for weal or for woe, we 
will have to encounter the realities of an untried 
experiment, i 
A fatal delusion has seized the public mind. 
Unwise and impolitic legislation has disturbed 
past security; private rights are disregarded, and 
the capital of the nation is surrounded with daily 
scenes that threaten the safety of the citizen. The 
abolition of slavery in the District of Columbia 
has made it the refuge and asylum for the escaped 
slave, and the daring adventurer in search of his 
property finds a prison for his temporary home. 
Private property has been taken without just com- 
ensation, and even then not appropriated to pub- 
icuse. The slave set free by our legislation has 
been made a competent witness against his former 
master, to establish his disloyalty, and upon such 
testimony the gratuity or pittance allowed for his 
property is denied him. The doctrine of the abo- 
ition of color in the transmission of the mails 
has been announced in solemn council in the other 
end of the Capitol; but it met with prompt dis- 
approbation by the people’s Representatives. This 
act, praiseworthy in its character, constituted a 
gleam of hope against dangerous legislation. Ex- 
pressly repudiating the power of the Federal Gov- 
ernment to legislate touching the rights of master 
and servant in the States, a special committee has 
been raised to inquire into and report on the pro- 
prety of the emancipation of slaves in the border 
States. With such legislation, no one can be 
‘blind to the signs of the times.” Unity of sen- 
timent, so essential to the accomplishment of 
the great goal to which we are all tending, has 
yielded unwilling obedience to sectional action. 
Ours is a common cause, and in this time of peril 
the heart of the nation should pulsate as the heart 
of one individual. Let the Union constitute the 
elevated aim of our proudest aspirations, and with 
an eye single to its restoration let us adhere with 
unyielding tenacity to our constitutional obliga- 
tions, and legislate for our whole country, the 
brightest, best, and freest home of God’s gift to 
man, 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. A. J. CLEMENTS, 


OF TENNESSEE, 
In rus House or REPRESENTATIVES, 
May 24, 1862. 


Ti House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. CLEMENTS said: 

Mr. Speaker: In this day and hour of our 
country’s greatest trial for sclf-preservation and 
the maintenance of free and popular government, 
when contending with one of the mast causeless 
and formidable rebellions the world has ever seen, 
I deem it to be my duty, as a member of this 
House, to raise my voice in behalf of the liberties 
of the people, and especially of those of my own 
State. Amidst all the untold sufferings visited on 
them,a majority are still loyal to the Government 
of their fathers and the cause of liberty. Al- 
though civil war has been for the last ten months 
sweeping over that State,and destroying the prop- 
erty and liberties of the people, spreading devas- 
tation throughout its length and breadth, they 
still remember their duty to the Government that 
has always given them protection. i 

In the present struggle for the preservation of 
the Union, they are ready and willing to give 
their all in support of the Government, and for 
the expulsion of the last vestige of treason from 
the continent, 

In the grand army of near seven hundred thou- 
sand volunteers that are now in the ‘tented field,’’ 
undergoing all the hardships that belong to the 
soldier’s life, I am proud to know that there are 
among them several thousands of Tennesseeans, 
as noble patriots as ever fought in behalf of the 
cause of freedom. 
the fact that from my own county of Macon not 
less than two thirds of its adult male citizens are 
numbered in their ranks. In this conflict, the 
political problem that has so long convulsed the 
world, as to what kind of government should rule 


I also feel additional pride in | 


over mankind, is to be solved; and the fact will 
be demonstrated to the world that monarchy and 
despotism shall no longer be the ruling powers, 
but that republican Government shall from this 
time hence be maintained. I am proud to beable 
to say that Tennessec has in part, and is ready to 
furnish her full quota of troops to engage in this 
bloody struggle, and toassist in settling this long- 
disturbing question in behalf of the right of the 
people to self-government. 

After the rebellion is put down, the question as 
to how the Government shall treat those who have 
taken up arms against its authority seems to be one 
of the greatest interest to all true lovers of their 
country; and as it is a question of so much im- 
portance to discharge our duties as the Represent- 
atives of the people, we should give it our most 
candid consideration, and look to the Constitution 
and the laws by which to determine our action. 
In the light of these we see that we have no right to 
confiscate property beyond the lifetime of the per- 
son guilty of treason, That this is the case, every 
member of this House is well-aware, and all will 
agree that it is a wise provision of the Constitu- 
tion. But that Congress has power to confiscate 
during the life of the offender, (through the logal 
process of law,) the property of all persons com- 
mitting treason against the Government, no one 
ean dispute. But, under the present circum- 
stances, is it wise to do so? All, I believe, would 
unite in saying it is not. j 

There is nota Government of any importance in 
the great family of nations that would bring so 
many people into ruin by confiscation. And 
should the great American Republic do an act that 
the Governments she claims to be an example to 
would not do? Ithink she should not! ? 

The first or fandamental principle upon which 
our Government was founded, was tbat of the 
political rights of man, or, as stated in the Declara- 
tion of Independence, it was “that all men are 
created equal; that they are endowed by their Cre- 
ator with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happi- 
ness.” These are the principles upon which our 
Government’ was organized, and which were em- 
bodied in the Constitution, It was the design of 
the framers of that instrument to establish a sys- 
tem of Government based upon the will of the 
people; and instead of making the will of the 
people comply with the Constitution and the laws, 
they ordained that the Constitution and the laws 
should comply with the willof the people. The 
power of the Constitution of the United States and 
those of the States are separate and distinct from 
each other. Where the one ends the other be- 
gins, and each is paramount in its own sphere, or, 
more correctly speaking, has complete jurisdic- 
tion, and neither has a right to interfere with the 
laws of the other. 

The Constitution expressly says that a person 
shall not be put twice in jeopardy of life and limb 
for the same offense. Thata person cannot by 
the same act lay himself liable to double punish- 
ment by the laws of one of the States and those of 
the United States, is so clear as not to be disputed. 
And if a person cannot in the same act violate the 
laws of the United States and those of a State, it 
must follow that it would be incompatible with 
the principles of the Government to say that the 


judicial authorities of each take cognizance of the 


same offense; if they did so, we would havea con- 
solidated Government, or something worse. But 
that is not the case. We have two systems of 
government in one, and where one has authority 
the other has no authority, 

That the real intention of the Constitution is to 
recognize the laws of the States as being para- 
mount to all others in their own spheres, or that 
their jurisdiction is exclusive as it regards their 
local affairs, is admitted on all hands; and it is 
equally clear that the Government has no right in 
any manner whatever to invade or interfere with 
these local rights of the States; but it has never 
been disputed that the Federal Government is 
bound to protect the States in the enjoyment of 
their constitutional rights. ; 

The Union at present is composed of thirty- 
four States, each State, to a greater or less extent, 
has climate, soil, and mineral wealth, varying 
from the others; some having iron, some coal, 
some adapted to the growth of corn and wheat, 


somesto rice, cotton, and sugar, and others to the 
raising of cattle, sheep, and other animals. And, 
as a general thing, cach State has in some respects 
peculiar natural resources of wealth; and there- 
fore the framers of the Constitution, in their wis- 
dom, gave toeach State complete legislative power 
to enact and execute its own laws, subject to the 
limitations of that instrament. They believed the 
people of each State knew better what laws would 
invite a development of their resources than per- 
sons residing in parts of the country remote from 
them, and possessing different interests, and vary- 
ing in soil and productions. And upon this sys- 
tem of equal local rights, as a basis, rests our na- 
tional Constitution—the supreme law of the land, 
This Constitution institutes a Government for 
purposes common to all the States. It controls 
the foreign relasions, and the inter-State rela- 
tions. It declares war, makes treaties of peace 
and commerce, It has the exclusive right of coin- 
ing money, supporting a postal system, and pro- 
tecting the great internationalsystem of commerce 
by securing free trade among the States. This 
community of interests enables the several States 
to mutually and freely exchange the excess of 
their own productions with each other; and thus 
the people of cach State can enjoy the benefits to 
be derived from the productions of all. It is to 
these great fundamental principles of our Gov- 
ernment that we are indebted for our hitherto un- 
equaled prosperity as a nation. If we preserve 
these rights, we preserve our Government; if not, 
we lose all. In this consists the life of the na- 
tion; and if the life departs, the body will decay. 
If the national or State governments cither tran- 
scend the bounds of their logislative authority, we 
have a national tribunal that will correct the irreg- 
warity, aud pointout to each its proper fanctions, 

To maintain the Constitution and enforce the 
laws is the sworn duty of the President, and in 
discharging this duty he has the right to employ 
the Army and Navy, and to call out the militia 
of the United States. 

In the present causeless rebellion an exigency 
has arisen calling these latent powers of the na- 
tional Government intoaction, A partof the pco- 
ple having taken uparms to prevent the execution 
of the laws, and to establish a Government owing 
no allegiance to this, the President, in accordance 
with his solemn duty, has called out the militia 
to reéstablish the authority of the laws, protect 
the loyal citizens in the enjoyment of their rights, 
and bring the guilty to hui ahient. The Govern- 
ment is not waging this war against States, but 
against: individuals; itis endeavoring to reéstab- 
lish its authority, and assist the loyal citizens in 
reclaiming the governments of their States from 
the chaos in which the mobs, calling themselves 
conventions, have thrown eleven of the States of 
this Union. The State constitutions and Jaws are 
the same as they were before the States claimed 
to have seceded. Those Legislatures or conven- 
tions which assumed to sever the States from the 
Union simply committed treason, and from that 
time forward their legal authority ceased, and all 
their subsequent acts were null and void; so the 
laws of the States remain as they were before the 
rebellion. 

When the rebellion shall have been suppressed, 
they who have attempted to overthrow its au- 
thority and by their false teaching involved the 
country in this unholy war should be dealt with 
as the law directs; and upon the gallows they 
should atone to an injured people for their enor- 
mous crimes. If not apprchended, their property 
should be confiscated during their lives; their 
slaves, if any, should be emancipated and colo- 
nized, and themselves driven into exile, with re- 
morse for their companion, to wander, Hke Cain, 
hated and despised by all nations, fj 

The question is asked, can Congress emanci- 
pate slaves? I would say, not of loyal citizens; 
but it can order the removal of those of rebels, 
because they have forfeited their right of property 
by committing treason against the Government. 
If that be emancipation, Congress, in my judg- 
ment, has the right. But I think it very clear 
that Congress has no right to emancipate even the 
slaves of rebels, except on condition of their re- 
moval from the States; as required by the State 
laws—in otherwords, it has the right to emauci- 
pate the slaves of rebels, but no right to leave them 
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in the States. The violation of the law does not 
consist in emancipating the slaves of rebels, but 
jn leaving them in the States, in violation of their 
laws; after they have. been emancipated; for the 
States have not committed’ State suicide, but ex- 
ist in the loyal people, and not in the rebels; and 
as the.rights of the loyal citizens exist now the 
same as they did previous to the rebellion, the 
laws must. be respected by the Government the 
same as they were. 

What should be done with the slaves of the 
léaders of this rebellion? This isa question of 
the greatest magnitude and interest to the peo ale 
of this country, and should command the candid 
consideration of every member of this House. 
There is but one of three ways to dispose of these 
negroes. We. must return them to their rebel 
masters, sell them, or colonize wer beyond the 
limits of the United States. Shall they be re- 
turned? They should not. The Government has 
no right to sell them, Then, in my opinion, the 
only true way to dispose of them is to remove 
them from the States, and colonize them in Africa, 
Hayti, Central or South America. 

A general amnesty should be granted to the de- 
luded followers of these wicked leaders. They 
should be invited to return to their allegiance to 
the Government which desires their welfare. In 
the States of Maryland, Kentucky, Missouri, and 
the parts of Tennessee and Virginia within the 
lines of our Army, where the people are protected, 
if they hereafter, by word or action, give aid to 
the rebellion, they should have their property con- 
fiseated, or be heavily fined and imprisoned; and 
as our Army takes possession of the revolted dis- 
tricts, all who are protected by the Federal au- 
thority and afterwards give aid to the rebel cause 
should be subjected to the same penalties. But 
the privates and subalterns in the rebel army 
should have an opportunity given them to return 
to loyalty. We should not close the door against 
them until they have had it in their power to 
choose for themselves, Those within the protec- 
tion of the Federal authorities should be con- 
strained to submit to ils laws, or be dealt with as 
theircrimes deserve. ‘To the deluded and mis- 
guided rebel soldiers, who were coerced into their 
army, by the mad ravings of ambitious leaders, let 
us leave open the door and invite them to come 
back to the flag of their country. 

A bill of this character would, I believe, mect 
the demands of the country, and do justice to all. 
Under such conditions the guerrilla war now 
raging throughout the southern country would 
soon cease, There would be no more recruiting 
within our lines for the rebel army; and as our 
Army would advance, the people would be in- 
formed of the magnantmily and gencrosity of the 
Federal Government to those who would come 
forward. and accept its proffered pardon, and also 
its power and authority to enforce and execute its 
demands. L thinl® this policy would have a far 
better effect than a sweeping confiscation act ap- 
plying to all alike. More stringent provisions 
would, instead of.doing. good, do much injury, as 
‘those in the rebel army could not return to their 
homes, and avail themselves of its benefit; and we 
could: not expect, after we had confiscated their 
property, to induce them to be loyal to the Gov- 
ernment. Thus dealt with, we must cither drive 
them into exile, where they would spend their 
days in plotting revenge against this country, con- 
fine-them in. prisons to chafe and fret like untamed 
beasts through their whole lives, or fight them as 
guerrilla robbersand outlaws, deeming themselves 
beyond the reach of mercy or forgiveness. This 
rigorous policy would satisfy afew vindictive peo- 
ple, living remote from those who would inevitably 
suffer, but not the masses of the people, nor the 
demands of justice, Property cannot be confis- 
cated until the authority of theUnion is. reéstab- 
lished, after which itis the duty of the Govern- 
ment to look to the interests of the whole country 
alike. A law should not be enacted which is im- 
practicable as well as impolitic. Such unneces- 
sary harshness would inaugurate a reign of terror 
that would last for years, and destroy the. peace 
and prosperity of the country. 


Astoemancipated slaves, tie Governmentis the. | 


only power that-can colonize them; for the States 
are by the Constitution of the United States. ex- 
pressly prohibited from the acquisition of terri- 


|| Constitution; for if we disobey the Constitution 


tory. The powers of the States extend no further 
than their territorial bounds, and they could not 
colonize them, therefore, nor give them protection 
beyond their State limits. Hlinois, and several of 
the northern States, have passed laws excluding 
negroes from their territories. Most, if not all, 
the southern States have laws prohibiting slaves 
from being emancipated without being removed 
beyond the limits of the State. If citizens can- 
notemancipate theirslaves without removing them 
beyond the limits of the State, can Congress do 
so? Congress hag no more right to emancipate 
the slaves of rebels, and leave them within the 
States, in violation of the State laws, to the injury 
of loyal citizens, than it has to liberate and send 
them to Illinois or any other State in violation of 
their laws. Suppose Congress emancipates the 
slaves of certain rebels, and does not remove them 
from the States as required by their laws, will 
not the citizens of the States endeavor to execute 
their laws requiring all emancipated slaves to be 
removed beyond their borders, or be sold into 
bondage again? _Insuch a case, the Government 
has no right to interfere with the execution of the 
laws; but if called upon by the State authority, 
would, by the Constitution, be required to give 
to the States its aid in the execution of such laws 
by which the States would sell the same slaves 
again into bondage. Whether this be right be- 
tween man and man, as decreed by Him thatrules 
the universe, I cannot say. But the law so exists 
in the States, and was so willed by the people, 
and has so existed for years. If they be unjust, 
let us look to the will of the people for their re- 
peal, and not to military power. There are laws 
passed by the States relating to their local insti- 
tutions, and if interfered with by the Government 
would certainly unite the most of the loyal citi- 
zens South in opposition to such interference, and 
would as certainly divide the northern people in 
the effort to so interfere in violation of the Con- 
stitution and laws; and the result would be the 
overthrow of the Government, as all people with 
unclouded minds can well see. Ifa law be a bad 
law, it should be changed by a legal process. {t 
isin the preserving of these principles in their 
integrity that exists the security of the people. 

We have no States out of the aren and all are 
equally entiled to protection; for the States claim- 
ing to have seceded have not committed State sui- 
cide, but still exist in the power and authority of 
the loyal citizens, the rebels only having forfeited 
their rights to State and national protection. 

If the Constitution is trampled down in one re- 
spect, may itnot bein all? Such a precedent would 
be liable to cause a greater rebellion than the pres- 
entone. This rebellion is causeless; that would 
be just, Such a violation of the rights of the States 
would cause an uprising of the people in opposi- 
tion to it equal to the one we have seen in the loyal 
sections in support of their country. Ifwe wish 
to make others obey the laws we must ourselves 
obey them. If-we desire to make others submit 
to the Constitution we must ourselves support the 


and the laws, what better are we than the rebels? 
In that case, neither would support the Constitu- 
tion and the laws. Whether slavery as a local or 
State institution is just, isnot for me here to argue. 
My purpose is to support the Constitution of the 
United States, the supreme law of the land, and 
under it claim for the people of my State all that 
they as loyal citizens of the United States are en- 
titled to. Though slavery may be unjust, it is 
supported and protected by the municipal laws of 
the land, which is the declared will of the people 
of the States in which it exists, and so recognized 
by the Federal Constitution. 

Slavery, as an institution, | believe to be broken 
down. Many thousands will be as a consequence 
of and not by the purpose of the war, liberated. 
Itis circumscribed, there being no more territory 
adapted to slave labor. It now has no national 
power, nor ever should have had, as itis a local 
institution. [tis surrounded by its enemies on all 
sides. The present war will cause a development 
of the natural resources for the cultivation of cot- 
ton in other countries, and cause our cotton mar- 
ket to depreciate, and consequently the value of 
slave property... i 

In portions of the cotton States where rebellion 
has swept. away.all civil law for the present, only. 


military law exists, under which no slave can be 
recovered. Undersuch circumstances it isentirely 
discretionary with slaves whether they remain 
with their masters or not. Ifthey leave their mas- 
ters there isnolaw by which they can be reclaimed. 
The rebels, in committing treason, forfeited all 
their rights to hold property under the Jaws they 
endeavored to cast off. 

The-auestion will arise as to where the title to 
theslavesexists. Isitin the rebels, in the Federal 
Government, or in the slaves themselves? This 
is a question, as the laws now are, that can only 
be decided by our courts. The Government can- 
not own slaves, and has no right to sell them. 
Then has a slave a right to bring suit against his 
rebel master for his freedom, or what right has 
the rebel master to claim his return under the laws 
he has taken up arms to destroy? Thisisa ques- 
tion I deem to be pregnant with consequences of 
the gravest importance. i 

From these consequences of the rebellion the 
value of slaves will be greatly impaired; in fact, 
they will be worth but liule. If the Government 
will do its duty, and notallow, in any way what- 
ever, the rights of States to be trampled on, will 
not the southern people, when brought back to 
reason, accept of the proposition of the President 
adopted by Congress? 

In 1790 there were only about five hundred thou- 
sand slaves in all the States. In 1860, seventy 
years afterwards, there were near four millions of 
slaves, beside free blacks. At the same rate of 
increase there will be, in seventy yéars from this 
time, near forty millions of slaves. These slaves 
will all bein the southern States. The antagonism 
existing between the white and black races as to 
social and political equality in the same Govern- 
ment, with other causes, will induce the whites 
gradually to leave the South. The slaves are tied 
there by the laws of the States; but the natural 
antipathy of the two races will cause an emigra- 
tion from the South to Northwest of the non-slave- 
holding whites, until near the whole South will be 
abandoned to the black race. Thè child is now 
born who will see fifty millions of slaves in these 
States, if the institution continues. But is it rea- 
sonable to suppose that these people will be held 
in bondage more than forty or fifty years? 

In view of these facts and considerations, will 
the Southern people, if capable of self-government 
and of enacting such laws as will best promote 
their welfare and that of their posterity, much 
longer continue this institution? Will they not 
do away with it and avert from their descendants 
one of the greatest calamities that ever visitgd a 
people in the tide of time? I ask, in the spirit of 
the Constitution, wiil the people of the States not 
remove it? If the will of the people be the law of 
the States, can we come to any other conclusion 
than that they will remove this evil? When they 
are aroused to a sense of their responsibility to 
their children and the millions that are to inhabit 
the southern States in the future, then will the tide 
ofemigration be changed, and instead of the whites 
leaving, the blacks will be liberated by the State 
laws and be sent out of the States. At this time 
we expect to be relieved of slavery and the black 
population, if our laws are respected by the Gov- 
ernment. 

When this effort is made, let the Government be 
just and beneficent to both races, and deliver the 
blacks from slavery and the whites from the curse 
of an amalgamation with these liberated slaves, 
which will certainly follow if they are not sep- 
arated. Then let the Government inall its wealth 
and strength, clothed in the power of the Consti- 
tution and the laws, march up to the doors of the 
State constitutions and receive these people and 
return them to the land of their forefathers. The 
effect of this policy would be to build up the young 
and prosperous republic of Liberia, which seems 
to have been planted there by the hand of Provi- 
dence for the deliverance of this country, for the 
christianizing and civilizing of Africa. By thetime 
the slaves shall all have been deported to Liberia, 
there would be, in the now infant republic, a popu- 
lation of some eight or ten millions. This number 
and their posterity, armed with the Christian reli- 
gion, civilization, and the presentimprovements in 
the arts and sciences, with a republican Govern- 
ment, would extend their Jightand power from the 
westtothe east_and around the African coast, until 
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they would embrace the whole cöntinent, and be 
the means of christianizing and civilizing all their 
fellow-men that inhabit that rich division of the 
earth. They would in time do for Africa and its 
people what the Pilgrim Fathers, who settled upon 
the Atlantic coast, have done and will do for this 
continent and its savage inhabitants. As the 
subdued the wilderness and carried the Christian 
religion, ‘the arts and sciences, and republican 
Government, from the east to the west, the sav- 
ages retreated westward, until we have surrounded 
them. They can retreat no longer, and their savage 
traits, by the aid of the schools in their midst, will 
be subdued, as the wilderness has been. They 
will be forced to submit to the principles of repub- 
lican Government, and become a christianized, 
civilized, intelligent, and happy people. 

This Government, if we but do our duty, will 
become the great agency of Providence in this 
scheme of sending light, freedom, and civilization 
to the dark corners of the earth. To do this, we 
must unite our people as they once were. If we 
fail in this, we fail in all; for it is the unity of the 
will of the whole people which is the basis of the 
Government. Our people once were united, be- 
cause their interests were connected with the pres- 
ervation of our common country. Butas soon as 
the disappointed politicians of the South induced 
them to believe that the present Administration 
would no longer respect their constitutional rights, 
they rebelled against its authority, but not against 
the principles upon which it was founded, as they 
were made to believe that the local laws of the 
States would be disregarded, and their slaves 
emancipated and placed upon an equality with the 
whites. {tis this misrepresentation of ambitious 
men which has caused so many of the southern 
people to take up arms against the Government. 

tis true the leaders of this rebellion are desirous 
of changing the form of government, but the peo- 
ple are not; for they are as loyal to the principles 
of the Government as ever they were. Put down 
the rebellion and remove these fears, and they will 
soon be the united people they formerly were. 
We by so doing will receive the thanks of future 
generations; but if we do not, we will justly re- 
ceive their condemnation. The Presidentand the 
people will- save the Government if Congress will 
let them do it. If the Constitution, and with it 
free and popular government, be swept away, and 
one common ruin be visited on this once peaceful 
and happy people, the blame should not be laid 
to the President and the people, but at the door of 
Congress. 
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SPEECH OF HON. J. W. NOELL, 
OF MISSOURI, 
In ras House or REPRESENTATIVES, 


May 26, 1862. 
The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. NOELL said: 

Mr. Speaker: The debate on the confiscation 
bill is now about closed. Before the vote is taken 
I beg to make a few remarks. I have watched the 
discussion closely, and have observed with some 
surprise that the opponents of the bill have been 
constantly fighting what is not in it, Gentlemen 
seem to be impressed with the idea that this bill 
proposes to punish men for what they have done. 
Sir, this bill does not propose to touch a dollar’s 
worth of property for any rebellious act that has 
already been committed. The gentleman from 
Kentucky, [Mr. Harpine,] a few days ago, spoke 
eloquently upon the sentiment of mercy and for- 
giveness as exhibited by our heavenly Father to 
fallen man. Sir, I appreciate his just sentiments, 
and hold that this bill is framed on the principles 
he so much reveres. While it forgives past of- 
fenses, it prohibits a repetition of crime, and im- 
posesa penalty for disobedience. So doesthe mercy 
and justice of God exhibit itself. We are called 
upon to cease our rebellion, and if we do not, we 
are told that we shall be cast into outer darkness. 

But, sir, gentlemen ask us not only to forgive 
the past, but ask us to give indemnity to rebels 
in regard to fature crimes.° ‘This, too, at the sac- 
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rifice of loyal men. We are told, sir, that this 
bill will punish the innocent as well as the guilty. 
Gentlemen have dwelt eloquently’ on the proba- 
bilities that the wives and children of rebels will 
share the punishment inflicted on the guilty. 
There may be cases of hardship which no human 
foresight could guard against. But the same ob- 
jection exists against every penal law. Ifweare 
not to punish crime lest the execution of the laws 
may injure those who stand in a near relation to 
the criminal, we shall have to- abolish all our crim- 
inallaws. Wherever life, liberty, or property is 
reached in the punishment of crime, the family of 
the criminal shares his punishment. It is one of 
those imperfections that attach to all human laws 
and all human institutions. Whenever gentle- 
men can attain perfection they may be able to pre- 
sent perfect work. Until that time, I must accept 
the best regulations of human affairs that can be 
obtained, and be content with that which falls far 
short of perfection. 

But, sir, while this nice sense of justice and 
strong expression of charity is indulged in on be- 
half of those who will persist in being traitors, I 
should like to know if all compassion and sym- 
pathy for loyal men is to be suppressed. Is it 
true that our Constitution was made for the pro- 
tection of traitors, and has no principle of security 
for loyal men? Are our homes to be desolated, 
and our wives and children to be stripped of the 
means of subsistence with impunity by rebels; and 
when we ask of the Government to hold rebel 
property as security against their depredations, 
are we to be told that the Constitution has placed 
that property beyond the reach of any practical 
legislation ? 

Sir, from the very beginning of this rebellion, 
it has been builtup, sustained, and walled around 
by constitutional objections urged by Union men. 
When the Star of the West entered Charleston 
harbor unarmed, with food for our starving sol- 
diers, itwas denounced as a violation of the Con- 
stitution and an indignity to the sovereignty of 
South Carolina. When the President called for 
volunteers to defend this capital against the (hreat- 
ened attack of the rebels, Union men North and 
South cried out there is no warrant for it, it is an 
usurpation of power. 

When my colleague from the St. Louis district, 
with General Lyon, marched upon a nest of trai- 
torsat Camp Jackson, and broke up their camp and 
baffled the scheme to take Missouri out'of the 
Union, Union men were found declaring that the 
constitutional rights of the citizens of Missouri had 
been trampled under foot. When, sir, treason had 
invaded every avenue of ‘society in the border 
States, and was executing its plans through its 
emissaries and spies,in defiance of the Govern- 
ment, and it became necessary to suspend the priv- 
ilege of the writ of habeas corpus, one universal 
howl was raised, ** the constitutional rights and 
privileges of the citizens have been taken away.” 
And now, sir, when it is proposed to reach the 
property of men who, in spite of fifteen months’ ex- 
perience, will persist in murdering a whole nation 
and watering a continent with blood, it cannot be 
done without a violation of the Constitution ! 

We are told by the gentleman from Kentucky 
[Mr. Harpine] that whenever men determine to 
do a thing they can always find excuses for it. 
Yes, sir, that is true; and whenever men determ- 


ine not to do a thing, they can always find good 


reasons. When posterity shall read the history 
of the present time, they will scarcely understand 
how itis that a Government like ours could not 
do a single act to save itself from destruction 
without violating the law of its own existence. 
But such seems to be the fact, and volumes of good 
reasons have been furnished by its professed 
friends to show that it is a matchless system of 
perfection, yet more helpless and imbecile than 
an infant. 

Sir; I know that I stand almost alone among 
southern men on this question. But, sir, this is 
not the first time in my life I have thus stood. 
When this wicked conspiracy first developed itself 


in this House during the first session of the Thir- | 


ty-Sixth Congress, I, humble and unknown as I 
was, met and denounced itat the threshold. Mine 
was the solitary voice from Missouri that was 
heard here in rebuke of the odious heresy of seces- 
sion. Even my worthy colleague, [Mr.Puenrs,] 


then, as now, the oldest member of the House, 
who spoke so eloquently here a few days since.on 
this question, was then silent. I stood alone 
among southern Democrats. I thank my ‘God 
that he gave me the moral courage to stand alone 
in a just causé. I know, sir, that the secession 
vote in Missouri, in connection with the quasi or 
conditional Union men, constitutes a very large 
minority, ifnota majority. Perhaps, sir, in stand- 
ing up here for the safety and security of the loyal 
people there, I may be signing my political death- 
warrant, But, sir, if I go down, I will go down 
like the heroes of the Cumberland, with my flag 
still flying, and my last act shall be that of pour- 
ing a broadside into the ranks of treason! 

_Sir, T would as soon pocket the thirty pieces of 
silver for which Judas sold his Lord and Master, 
as to hold public position by the votes of traitors. 

I was charmed with the eloquence of the distin- 
guished gentleman from Massachusetts, [Mr. 
Tuomas,Jafewdayssince. To his patriotic seni- 
timents I heartily subscribe. In his devotion to 
the Constitution, I claim to go as far as he. We 
look at it, however, from a different stand-point, 
and give ita different construction, When I heard 
his impassioned language, my pleasure was not 
unmixed with pain. My mind ran back to the 
desolation and ruin of my own section. I won- 
dered how it could be that a gentleman hailing 
from a district in the Old Bay State, which had fur- 
nished so many jewels in the crown of our national 
glory, could find no balm in the Constitution to 
cure the ills of patriots and loyalists, or guaran- 
tees for their security and protection. 

Sir, must ] go back to the persecuted Union men 
of Missouri who have been robbed and plundered 
without mercy by their rebel enemies, and tell 
them that the Constitution js in the way of any 
effective legislation that would hold the enemies?’ 
property as security for their safety? Must I tell 
them that their wives will have again to do like 
the mother of Ishmael—take up their little ones 
and flee to the wilderness. Sir, [ intend to meet 
these people, and I intend to meet them as one con- 
scious of having done his whole duty by them. I 
would not barter the affection and regard of these 
true and faithful hearts for all the secession votes 
that could be piled upon me, nor for all the honors 
that carth can give. They have been true to the 
country; I will be true to them, 
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The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. ELY said: 

Mr. Speaxer: More than thirteen months have 
now elapsed since this war began by the attack 
on Fort Sumter. During all this time the war has 
raged by land and sea, along a dividing frontier 
of two thousand miles, from Hampton Roads to 
the mountains of New Mexico, and along a coast 
line of still more interminable length. It has stead- 
ily enlarged its proportions until we have under 
arms six hundred thousand men, rivaling the 
military power of the first French empire m the 
height of its glory, and a fleet upon the ocean and 
upon our inland waters not short of that which 
enabled England solong to baffleand finally to over- 
come the great Napoleon. ‘These naval and mil- 
itary preparations have been sustained by a sys- 
tem of loans greater than those which even the 
genius of Pitt conceived to be possible, but sus- 
tained by the confidence and resources of a young, 
heroic, and intelligent people; and which are about 
to be still further sustained by a system of taxa- 
tion more searching than any example of British 
or French finance, but self-imposed, and which 
will be cheerfully borne by a nation that deems no 
sacrifice too great for the preservation of country 
and of liberty. > 

Contemplating the duration of this war, and the 
vastness of the scaleupon which it has been and 
is being carried on, We cannot but be struck with 
thestrength of the resistance which has made such 
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a war necessary, which even now protracts it,and 
which makes jt impossible to predict the term in 
which. it will: end. ~The enemy. betrays no loss 
of, heart. or hope, under his total expulsion from 
two.States, under a rigid blockade, which entails 
the logs of commerce and destroys the cultivation 
cof his great agricultural staples, and under the loss 
of harbors, forts, and sea-ports, ending with the 
Joss of-the, chief seat of his. financial strength— 
opulent and, populous New Orleans. The inva- 
sions to which the seceding States have been sub- 
jected, extending even to-northern Alabama. and 
ississippi, the partial loss of Tennessee, (includ- 
ing its beautiful capital on the Cumberland river,) 
the conscriptions which their people have suf- 
feréd, the robbery inflicted upon them by the en- 
forced. circulation ofa worthless paper currency, 
‘and, finally,the demand made upon them thatthey 
‘shall destroy. their own most valued property by 
conflagration, have all been borne without, as yet, 
any outward manifestation that their adhesion is 
et shaken to a cause which has brought them 
nothing but privation, misery, death on the bat- 
tle-field, or still more lingering death in hospitals, 
and which threatens them with a starvation which 
will reach even their firesides and families. 

Iris too plain that arebellion having such power 
to sustain itself against the vast exertions of the 

nation, and still obstinate under such an accumu- 

lation of self-inflicted calamities, must be stimu- 
lated by some cause of extraordinary power, and 
my own judgment is most clear that we can never 
hope to subdue itexcept by the adoption of some 
new line of policy. We ave tried armies and 
navies, and can hope for no greater displays of 
endurance and successful courage than have al- 
ready beén given by our brave soldiers and sail- 
ors. A new remedy is needed fora disease which 
has so far baffled everything which has been tried, 
and this new remedy is to be found in a states- 
manship which shall comprehend the true char- 
acter of the unnatural disorder with which we are 
contending. 
. We must, in the first place, adopt a system of 
measures which will countervail the policy of pun- 
ishment and terror by which the rebel leaders 
coerce unanimity among their people. They men- 
nce.and they execute the confiscation of all the 
property of those who fail in allegiance to their 
guilty cause, and even of those who seck to avoid 
the hazards of civil war by absence in forcign coun- 
tries. They make no exceptions and grant no 
exemptions. From the very commencement of 
this war they have evinced no hesitation or weak- 
ness on that point. They know how powerfula 
motive the threatened loss of property is, and they 
have availed themselves of it to the uttermost. 
They. have tolerated no enemies, and even no neu- 
trals in their midst. ‘They have said by the lan- 
guage of their statutes, and of their execution of 
those statutes, that everybody within theirexterior 
lines must choose between adhesion to the rebel 
cause and being stripped of every species of prop- 
erty. -As yet we have had no-countervailing pol- 
icy, but have suffered the continuance, even to this 
day, of a condition of things which makes it the 
interest of every man at the South who has a dol- 
lar to lose to cast his fortunes with the rebel dy- 
nasty, It is on that side that safety lies, because 
we have provided no efficient and practical penal- 
ties against rebellion. 

We have laws which make treason a capital 
offense, but nobody anywhere expects to sec such 
laws. executed against millions of people. There 
is practical, personal immunity for those at the 
South who join against us in this struggle, while 
those there who mich: be inclined to join withus 
are deterred from. doing so by punishments not 
less sternly executed than sternly. menaced. 

In the next place, we must strike at the great 
cause of this rebellion by a punishment.which will 
yeach the motives which prompted it, and which 
now, more than all things else, give it unity and 
efficiency. Itis a rebellion in the interest of the 
institution of slavery. It was started simply and 
solely because that institution had encountered a 
poliueal check in the result of a presidential elec- 
tion, rendering it doubtful if its schemes of univer- 
sality nnd perpebitty could be realized within the 
Union, and determining its managers to seek their 

ends in anew confederacy outside of the. Union. 
To men acting upon motives like that, no threat- 


ened.punishment will be: so appropriate andso 
efficientas.that of the liberation of their slaves alto- 
gether, if they shall persist in their career of re- 
Dellion. It meets them at the very point upon 
which their interests and their passions are con- 


centrated, and warns them that if they seek the. 


aggrandizement ofa peculiar institutionat the cost 
of our peace and nationality, they do so at the 
hazard, if they fail, of losing the institution alto- 
gether. Zs 
Nor will this punishment be less effective in 
weakening the strength of the rebellion than in 
counteracting the motives which stimulate it. It 
is slavery which has induced these men to rebel; 
so, also, it is slavery which has enabled them to 


sustain their rebellion so obstinately. It is by the. 


hands of slaves that: these multiplied intrench- 
ments are erected, which meet us at.every point 
of our progress. It is slaves who perform all the 
duties of the enemy’s camp, and in Instances not 
few, it is by slaves that his artillery is worked 
against our brave soldiers. But above all, itis by 
the labor of slaves that agriculture, the basis of 
southern society, is maintained, while the whole 
white population is left disposable for military 
service. It is this which has enabled the rebellion 
to keep on foot armies so vast. Itis because the 
slave has worked, while the master has fought, 
that the South may almost be said to have demon- 
strated the capacity to wage perpetual war with- 
out exhaustion. And it is thus that to deprive 
rebels of their slaves is to deprive them ofa re- 
source without which rebellion cannot be sus- 
tained. 

If it is expedient to dissuade men from rebel- 
lion by the menace of the practical punishment 
of confiscation if they persist in it, and if itis ex- 
pedient to reduce them to subjection by cutting off 
the great source of their strength, our constitu- 
tional power to do both things, as proposed by 
the two bills reported by the gentleman from Mas- 
sachusetts, (Mr. Ex1or,] from the select commit- 
tee of this House, is most ample, while the mo- 
tives we have to exercise Lhat power are multiplied 
and urgent, 

War has no other rule than the rule of thestrong- 
est. Itis a condition of violence, in which each 
party seeks the destruction of the other. The law 
of nations subjects lives and property, private and 
public, to the will of the victor; and whatever of 
either life or property is spared, is spared from 
motives of clemency or policy. This is a harsh 
description of the rights of war, and itis because 
“ grim-visaged war” can truly be described in no 
other way. War signifies blood, wounds, and 


death, the conflagration of towns and the devasta- | 


tion of fields. 

Domestic or civil war stands upon the same 
footing in respect to its rights as foreign war, ac- 
cording tothe uniform opinion of publicists, and 
all sound reasoning tends to the same conclusion. 
It is the same trial of strength, and presents the 
same alternative of conquering or being conquered. 
Domestic war frequently furnishes more motives 
to severity, and more moral justification for it, 
than foreign war. Domestic war cannot be waged 
without the violation by one party to it of the pe- 
culiar political and social obligations which mem- 
bers of the same community owe to each other. 
How preéminently true is that of the rebellious 
party to the unnatural and causeless strife now 
going on in this country! If it was permitted to 
man to execute the judgments of Heaven, with 
what terrible thunderbolis do its authors deserve 
to be stricken down! i 

Tt is in vain to say that the struggle in which 
we are engaged is not war. Which of the cir- 
cumstances that define war is wanting in the pic- 
ture which current events present to us? Are not 
vast armies on foot, and do not vast navies ride 
the seas? Does not every day bring its fearful 
tales of battles, of skirmishes, of surprises, of the 
investment of towns, and of the surrender of forts? 
Is not the press filled with lists of killed and 
wounded and of prisoners? Do we not hear con- 
stantly of exchanges of prisoners, of flags of truce, 
of the paroling of officers and men, and of armis- 
tices for the purpose of burying the dead? If this 
is peace, what.is war? 

1 have spoken of the absolute rights of war, but 
how far short of the full exercise of those rights 
these bills go will-be apparent from an inspection 


of them. They do not touch either life, limb, or 


Jiberty. They sell nobody into captivity. They 


only reach property, and of those only who, after 
fair warning, shall persist in armed rebellion, or 
in aiding and abetting armed gebellion. And they 
respect and preserve all just claims upon the prop- 
erty of creditors who are themselves loyal. Is it 
ogsible to frame bills with more tenderness for 
all collateral interests. consistently with making 
them at all effective for any good object? _ 

This bill emancipates the slaves of persistent 
rebels. Most clearly such rebels are entitled to 
no rights whatever, ang least of all to the right of 
dominion over others. That is itself an odious 
right exercised by sufferance, and only by those 
who keep themselves within the law. It is by the 
law that slavery is maintained, and when alle- 
giance to the law is thrown off, all parties are re- 
mitted to the equality of nature, When the master 
becomes a rebel, the slave becomes free. It js 
only this obvious deduction of sound logic which 
these bills embody in legal phrase. , 

There is no foundation whatever for denouncing 
these bills as crucl and inhuman. One would sup- 
pose, from hearing these denunciations, that we 
were floating on the smooth and summer sea of 
peace. And yet we are in the midst of war, taking 
the lives or mangling the bodies and limbs of 
rebels whom we encounter in battle, without in- 
quiring whether they are in the ranks against us 
by their own free consent, or by duress and con- 
scription, We perform all the stern duties and 
exercise all the stern rights of war when we deal 
with lifeand limb. Itis only when it is proposed 
to deal with property that we become suddenly 
tender; and many suspicious circumstances in- 
dicate that this tenderness for property in general 
is a mere cover for a tenderness for a peculiar 
species of property, which itself exists only by a 
perpetual denial of the rights of human nature. 
We never hear of wives made widows, or of chil- 
dren made orphans, by slaughter in battle, as a 
reason against war upon the rebellion. It isonly 
when itis proposed to confiscate the property of 
rebels that the sufferings of families are portrayed, 
as if poverty was worse than widowhood or or- 
phanage, and as if poverty was not the ordinary 
accompaniment of both. 

It is only by the confiscation of the property of 
those who shall persist in rebellion that society 
can be organized upon a loyal basis at the South, 
after the military resistance of the rebellion shall 
have been put down. Great as is the task of sub- 
duing that resistance, the task is perhaps greater, 
and certainly it is equally indispensable, to secure 
the future quiet of the region now torn and tossed 
by this tempest of political passions. It is essen- 
tial, not only to the security of the Union, but to 
the safety of the friends of the Union, few or 
many, at the South, that the disloyal element 
should be shorn of its power of future mischief, 

Those may well be called malignant rebels who 
remain in official position under the rebel dynasty 
after the passage of these bills, or who, not hold- 
ing official position, shall continue, for the space 
of sixty days after a proclamation from the Pres- 
ident, to be in arms, either as principals or abet- 
tors, against the Government. It is against such 
descriptions of persons that these bills are aimed, 
It is such men against whom the penalty of con- 
fiscation isdemanded. It is not safe toleave them 
in the enjoyment of the property which gives them 
the influence and power which they have used to 
plunge us into the untold calamities of this war. 
[t will be suicidal folly to do so, and it is con- 
trary to the uniform judgment and experience of 
mankind. There never was a civil war in which 
the victors felt secure while the conquered were 
left in the possession of their estate. 

Those whose pride is wounded by an incura- 
ble smart, must be deprived of the means of fu- 
ture vengeance. Safety lies in no other policy. 
The Norman conquest of England was made per- 
manent by a change of the titles of nearly all the 
realestate of the kingdom—an example of severity 
which goes far beyond the requirements of the 
present case, or what is here proposed. The great 
French Revolation-agquired its enduring strength 
from the transfer of the estates of the Church and 
the emigrating noblesse. Our own ancestors did 
not think that they had thoroughly severed that 
British connection, against which the Declaration 
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asan heir-loom of hate from father to son, are 
the great land barons of the South. They have 
nursed their pride in stately mansions, and by 
the contemplation of broad acres. They will never 
forgive or forget the grief of the defeat which is 
impending over them. They never can or will 
become truly loyal; and if we leave them in pos- 
session of the estates which have made them 
powerful, itis impossible that the South will be 
in our day anything but a slumbering political 
voleano, liable at any moment to belch forth 
smoke and fire and devastating lava. 

‘The condition of the Union men of the South 
will be deplorable indeed, if this war is so term- 
inated as to leave the rebels in the control of that 
section of the country, as they will be left, if 
measures of confiscation are not passed and en- 
forced. In that event, nothing awaits these Union 
men but an eternal proscription, political and so~ 
cial, infinitely worse in degree than if the rebellion 
had been finally successful. Less clemency is to 
be hoped for from the rebels, smarting with de- 
feat, than if mollified by victory. Baflled in their 
attempts to overthrow the Government, itis with 
redoubled fury that they will turn upon their 
neighbors who have adhered to the Government. 
The Union. men of the South understand this 
well. ‘They know that they cannot live in the 
same Community with the leaders of this rebellion; 
that expulsion is the certain fate of one party or 

„ of the other, and that if the rebels escape punish- 
ment and retain their estates, no other fate re- 
mains to themselves but exile, if they are even 
fortunate enough to get off with thei” lives. If 
this is a hard alternative, it is one of the results 
of the fierce animosities of civil war, and let the 
forfeit be paid, not by the innocent, but by the 
guilty. To spare the rebel is to punish the loyal; 
and that has as little of the quality of mercy as it 
has of the quality of justice. Like all mistaken 
mercy, it ig cruelty to those that deserve to be 
protected, i 

Sir, while I believe that strict justice and sound 
policy equally call for severe and stringent meas- 
ures against the leaders and master spirits of this 
rebellion, I would avoid an indiscriminate punish- 
ment of the less guilty masses who may have 
participated in it, Many have been dragged into 
it by force of circumstances beyond their control, 
while many others have been ignorantly led into 
it by crafty men, who have deceived their intel- 
jects and perverted their moral perceptions by 
gross falsehoods and base appeals to their worst 
passions and prejudices. To such I would hold 
out every inducement to retrace the false steps 
which they have taken, and return to their alle- 
giance. I weuld adopt a policy toward them tend- 
ing to remove their false prejudices against the 
Federal Government and the people of the loyal 
States, and to reclaim and reform them as far as 
possible, and not to exasperate and embitter them 
against us. I would teach them to look upon 
their rebellious leaders as their wost enemies and 
persecutors, who have wickedly plunged them 
into an abyss of misery and woe, and to regard 
the Federal Government as their true friend and 
protector. Thousands of them are yearning for 
the freedom, the happiness, security, and pros- 

erity which they have insanely cast away. 
would teach them to look to.the restoration of the 
Union, and the reéstablishment of the authority 
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of the Federal Government throughout their ter- 
ritory, as the basis of their only hope for regain- 
ing any portion of the inestimable blessings which 
they have thus madly thrown away. 

In short, I would do everything in my power to 
build up a Union party throughout the rebellious 
States, numerous and strong enough to seize the 
reins of political power there, and wield it forthe 
restoration and preservation of our once glorious 
Union. Unless this can be accomplished, the con- 
test in which we are engaged is indeed a hopeless 
one. We may conquer the entire South, lay waste 
her fair fields, and desolate her homes by our supe- 
rior numbers, resources, and military prowess; 
but if the great mass of the inhabitants of that vast 
territory are to remain our enemies, with bitter 
hatred against the Union and the people of the 
loyal States perpetually rankling in their hearts, 
the cost of enforcing and maintaining the author- 
ity of the Federal Government over them will be 
greater than we can bear; and, besides, there will 
be no national object in maintaining it. We must 
build up a true Union party in the South, and in 
my judgment the policy which will most tend to 
accomplish that result may be expressed in these 
words: severity towards the leaders and master 
spirits of the rebellion, and Jeniency towards the 
less enlightened and less guilty masses, who shall 
manifesta disposition to lay down thearms of their 
rebellion and return to their allegiance. 

In closing this summary of the reasons which 
call upon us now to pass an efficient measure of 
confiscation, I will quote the language of eminent 
writers upon the law of nations, upon the nature 
and object of the power to confiscate the property 
of enemies, in order that it may be seen how com- 
pletely applicable it is to our present situation, 
Says Grotius: 

“Tn war we have a right to deprive the enemy of his 
possessions, of anything which may augment his strength, 
and enable him to make war. Whenever we have an op- 
portunity, we seize an enemy’s prope and convert it 
to our own use, and thus diminish his power and augment ! 
our own, and obtain at least a partial indemnification for 
what constitutes the subject of the war, or for expenses or 
losses incurred in its prosecution; in a word, we do our- | 
selves justice.” 

In the language of Professor Martin: 

“The conqueror has a right to seize on the property of | 
the encmy, whether morable or immovable, This may be 
done: 1. tp order to obtain what may be demanded to be 
due. 2. To force the enemy toan equitable peace, 3. To 
defray the expenses of the war. 4. To deter hiin, or, by 
reducing his strength, to hinder him, from repeating in fu- 
ture the injuries which have been the cause of the war. 
Anil with this object in view, a Power at war has a right 
to destroy the possessions and property of the cnemy for 
the express purpose of doing him mischief.” 

Ifindemnity for the expenses of a war may be 
sought in the property of an enemy, when more 
justly than in this war, brought upon us without 
the color of justification, and entailing expendi- 
tures so unparalleled? If confiscation is justifi- 
able in order to ‘force the enemy to an equitable 
peace,” when more so than now, when six hun- 
dred thousand of our citizens, sufferings the hard- 
ships of the camp, are eager to return once more 
to their families and firesides, whenever they can 
do so with the conviction that their patriotic ob- 
ject is accomplished? If in dealing with an enemy 
itis lawful so to conduct as ‘‘to hinder him from 
repeating in future the injuries” we have suffered, 
in respect to what enemy can it be more so than 
one in our very midst? 

If, then, all fair considerations point to the con- 
clusion that persistent rebels should be punished 
by the deprivation of their estates, and by the 
emancipation of their slaves, and if the power 30 
to punish them belongs to this Governament, in 
what branch of it does it reside? Is it an exce- 
utive ora legislative power? Undoubtedly the 
latter, as shown by the plain reading of the Con- 
stitution, and by the decisions of our highest 
courts. ee 

It is to Congress that the Constitution confides 
the power of making ‘‘rules concerning captures 
on land and water,’’ and upon this Chief Justice | 
Marshall observed, in the case of Brown vs. The 
United States, (8 Cranch, 110,) that it is ‘an in- | 
dependent substantive power not included in that į 
of declaring war.” Manifestly this is so, or it 
need not have been granted toa body to which 
the power of “ declaring war” had already been į 

ranted. The distinction pointed out by Chief 
ustice Marshall between the two powers is, that | 


| 


whereas a state of war gives the right of univer- 
sal confiscation, yet that the exercise of this right 
depends so much upon discretion and upon eir- 
cumstances, and is so much softened in practice 
by considerations of humanity and frrbearance, 
that it was necessary, in framing the Constitution, 
not merely to designate the branch of the Gov- 
ernment which should have the power to declare 
war, but also the branch which should have the 

ower to make “rules concerning captures on 
and and water.” This they did, by confiding 
that power to Congress, 

Chief Justice Marshall’s language is: 

“That war gives to the sovereign full right to take the 
persons and confiseate the property of the cuemy, where 
ever found, is conceded. ‘Ibe mitizations of this rigid 
rule, which the humane and wise poliey of modern tinea 
has introduced into practice, will more or less affect the 
exercise of this right, but cannot impair the right itself.” 

And again he says: l 

“It may be considered as the opinion of all who have 
written on the ‘jus belli,’ that war gives the right to con- 
fiscate, but does not itself confiscate, the property of the 
enemy.?? 

And he concludes that— 

“Tt appears to the court that the power of confiscating 
enemy?s property is in the legislature? 

That is, indeed, where the express words of 
the Constitution place it by declaring that it is 
Congress which shall have the power to make 
‘rules concerning captures on land and water.” 

This is not inconsistent with the well-settled 
principle that generals in the field, representing 
the constitutional Commander-in-Chief, may ap- 
propriate to military use all persons and things 
belonging to the enemy, That is an essential part 
of the duty of carrying on war which devolves 
upon the Executive after the legislative power has 
declared war. Butitdiffers totally from the power 
of wansferring titles to property from one party to 
another, which is involved in the idea of confis- 
cation, and which belongs solely to the legislative 
branch of the Government. 

Itis in vain, then, that we shall shelter ourselves 
from the daty of passing the billy now under dis- 
cussion by saying that they contemplate an exer- 
cise of power which belongs elsewhere. The 
power belongs to us, and to us alone, and it is 
upon our heads that the indignation of the people 
will fall, if there is a failure to exercise it in a 
spirit equal to the great emergencies of the wants 
which are upon us. 

No loyal man questions the abstract justice of 
subjecting the property of those who are actively 
and willingly engaged in carrying on this rebel- 
lion to the payment of the enormous debt which 
it will entail upon the nation. Some gentlemen, 
however, entertain doubts of our constitutional 
power to doso. Canit be, Mr. Speaker, that while 
the people of the loyal States are freely casting 
their treasures at the fect of the Government, to 
be used in putting down this wicked rebellion, and 
cheerfully incumbering their estates with a burden 
of taxation which must weigh heavily upon their 
posterity for generations to come, the property of 
the rebels themselves is so hedged around with 
constitutional protection that we may not touch it 
for the same purpose? If so, the framers of our 
Constitution committed an error fatal to the per- 
petuity of the Government which they sought to 
establish. 

I admit, sir, that on a conviction of treason the 
judgment can only operate to forfeit the estate of 
the person so convicted for the period of his nat- 
ural life; but the class of persons against whom 
the penalties of these bills are directed, though 
guilty of treason, are something more than mere 
traitors—they are public enemies, waging war 
against us under the authority and through the 
instrumentality of a government or political or- 
ganization, as foreign to us and to our Govern- 
ment as is the Government of Austria or Russia, 
This government is located upon our own terri- 
tory, itis true, but it is none the less foreign to 
our Government for that reason, The legal status 
of those who are banded together under that form 
of government known as the southern confederacy 
is in some respects precisely the same, in relation 
to us, ag if they were located on one of the South 
Sea Islands. Certainly it is no more favorable to 
them. Or it is in some respects precisely the 
same as if they were foreigners in fact, whe had 
invaded our territory and set up a government of 
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théeirown within our limits, under the authority 
of'which they were waging war against us. Itis 
irue that by reason of their allegiance they are in- 
erring liabilities which would not attach to for- 
eign enemies—the liability to be tried in our courts 
for treason, and punished capitally, if convicted. 
But while they are banded together under a form 


of government wholly foreign to the Government. 


of the United States, through the instrumentality’ 
of which they ‘are prosecuting a relentless war 
against us, surely the fact that they are at the 
game time committing the crime of treason does 
not limit our right to inflict upon them whatever 
injuries to their persons or property we might in- 
flict, consistently with the laws of nations, upon 
foreign foes. 3 

‘Whatever may be- said upon the question of our 
right to confiscate the property of a foreign foe 
situated in his own country, no one will deny that 
according to the laws of nations we have a perfect 
right to confiscate the property, whether real or 
personal, of a foreign enemy, if found upon our 
own territory and within our own rightful juris- 
diction. If it be true that the legal status of those 
who are banded together under that spurious in- 
stitution known as the government of the confed- 
erated States, and who under its usurped author- 
ity are waging war against us, is the same in 
réspect to us as that of a foreign enemy, or if itis 
no more favorable to them than that of a foreign 
enemy, then we have an undoubted right to pro- 
vide by Jaw for the confiscation and forfeiture of 
every acre of land and every article of personal 
property belonging to them which may be found 
and seized within our territorial limits. 

Although the State ot’ South Carolina, con- 
sidered as a political organization, no longer 
exists ag'a member of this Union, still the terri- 
tory is there, and is as much a part and parcel of 
our national domain, and within our rightful ju- 
risdiction, as is the territory of Massachusetts, 
The State, as a political institution, no longer 
exists as a member of this Union, because it is 
wholly destitute of an organization. There is not 
a-single person within its boundaries vested with 
any political authority who recognizes any alle- 
giance to the Government of the United States, 
or who'is recognized by that Government as a 
legitimate public functionary. Whatever of gov- 
ernment exists there is usurped, and wholly for- 
eign and antagonistic to the Government of the 
United States. The territory is ours, and our 
jurisdiction of rightstill extends over it, although 
the State itself, as a political institution, forming 

art of this Union, has ceased to exist, or is at 
east in abeyance. I do not deny that the loyal 
pepe of that territory, if there are any there, 
wave a right to reorganize their State government 
asa member of the Union, whenever they shall 
have the power todo so; but it is clear that no 
vestige of such an organization now exists there. 

Fdo not claim that we have a right to confiscate 
the property of rebellious citizens of the so-called 
aduthern confederacy because they are traitors. I 
claim it because they are public enemies, and be- 
éatige’ the property which we propose to seize and 
gonfidcate is within our own territorial limits, and 
subject to our rightful jurisdiction, As to our 
right to do so, upon this ground, I have not the 
slightest scruple, 

Mr. Speaker, if I close what imperative duty 
has required me to say this day with a personal 
allusion to. myself, you will believe, E am sure, 
that it isin no’ spirit of egotism, but to explain 
the depth and earnestness of my convictions upon 
this subject. Five months a prisoner at the en- 
emy’s capil, 1 saw nothing there to induce me 
to-hope that this rebellion can be repressed with- 
out measures of stern energy; nor did the scenes 
either of my captivity, or of the battle which led 
io-it, tend to soften my impressions as to the ma- 
lignant spirit of the enemy, or as to what is due 
as a measure of retribution, at once politic and 
just, for the sufferings our soldiers have endured 
in this war. 

At this stage of the struggle, when. the public 
mind is occupied with animated and stirring de- 
scriptions of battles, and diverted by the magni- 
tude of results from the sufferings of individuals, 
we appreciate the heroism and patriotism of our 
glorious soldiers of the regular Army and of thé 
yolunteers, but appreciate too feebly the extent of 
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their devotion and sacrifices. History will give 
them the meed of ample justice in this respect. 

1 have seen them terrible in their might, ready 
to brave a thousand deaths for their country. 
have seen them, too, struggling with disease, starv- 
ing for food, immured in rebel dungeons, subjected 
to nameless outrages and indignities, yet patient 
in their sufferings;.and resigned to the bitterness 
of their lot. Ihave seen them maimed in limb, 
and crippled in body, yet with souls rich in the 
patriotic exultation that it was sweet thas to suf- 
fer, and thus to die for their country. Of these 
brave men it may truly be said that the luster of 
Grecian heroism pales before that of the fortitude 
of the captives of BullRun. Inno page of history 
can more impressive examples be found of pro- 
tracted death without a sigh, and of life termina- 
ting with the single thought of country and of 
liberty. I thank God that a kind Providence per- 
mitted me to feel their crosses, and to bear a por- 
tion of their pains, and that I can now testify to 
what they have endured from what I have myself 
seen and know. With such men our armies can 
never fail, for the sword of Gideon is with them. 

It is at the enemy’s capital, also, that I have 
seen manifestations of a spirit of malignant and 
confirmed hate, which will yield to no blandish- 
ments of concession and compromise, and can only 
be repressed by signal punishment, and by the 
complete deprivation of the means of future out- 
breaks. The capital execution of all the men who 
deserve punishment is impossible, because repug- 
nant to the spirit of theage. To deprive them of 
their estates is a practical measure, because it isa 
penalty merciful in comparison with their mis- 
deeds, while it is the least measure of punition 
consistent with the national safety. It is not in 
irresolution and weak counsels that we shall find 
safety in this crisis of our country’s fate. We 
must rise to the full magnitude of the drama in 
which we are actors, and comprehend the length 
and breadth of the struggle in which we are en- 
gaged. It is one between two systems of social 
policy, transferred to the battle-field after a con- 
test in the political forum extending through the 
peod of a generation, It did not come over us 
ike a summer’s cloud, to be dissipated by a sum- 
mer’s sun. 

The treason which, long latent, has now broken 
out into arms, is inveterate, and hardened with 
the animosities of years. As we know that to 
repress it on the battle-field calls for military prep- 
arations most gigantic, so we shall find that to 
cradicate it as a disease from the body-politic will 
require a statesmanship which is comprehensive 
and decisive, 

Above all, let us never forget that the destinies 


| intrasted to our charge are too precious to be haz- 


arded by experiments of indiscriminate mercy to 
the guilty. This country is too great, its history 
is too long and too heroic, and its possible future 
too grand, to permit us to jeopard itsexistence by 
weakly failing to strike boldly and heavilyat those 
who seek to overthrow it. The stern patriot of 
antiquity who did not spare his own son, when 
that son’s treason menaced the safety of Rome, 
should be the exemplar of those who are the 
guardians of the still greater American Republic. 
Upon no occasion more exigent than this could 
it be said that the public safety is the supreme 
law, towering far above and beyond all other con- 
siderations. It is our country whichis to be saved 
or lost, and it is in country that all interests of 
life, liberty, property, and family are indissolu~ 
bly bound up. 
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SPEECH OF HON. J. P. C. SHANKS, 
OF INDIANA, 
In rue House or REPRESENTATIVES, 
May 23, 1862. ‘ 
The House having under consideration the bills to con- 


fociis the property and free from servitude the slaves of 
rebels— 


Mr. SHANKS said: 

Mr. Speaker: I had not thought to occupy 
the time of the House with an expression of my 
views upon the nation’s. troubles, their cause or 
cure, preferring to vote and act as a working 


rather than a talking member, Iam now induced 
to express myself frankly, and if I should have 
occasion to refer to the positions taken by other 
gentlemen I will hope to be understood. I must 
confess I am not well pleased with the position 0. 
many of those who have preceded me in the dis- 
cussion of these subjects. 1 think, sir, that the- 
common acceptation as the result of the doctrine 
of secession, and of the acts of the rebels in pur- 
suance of that doctrine, namely, that eleven States 
have seceded or revolted from the national Union, 
or that any one of them has so revolted ðr seceded, 
is but a crude thought and. needs correction, re- 
quiring but little reflection to correct the error, 
but certainly important that the correction be made 
now. Much wrong has, I fear, been done to the 
cause of the Union by inconsiderate declarations 
against the State of South Carolina and many 
other southern States, charging of those States 
that which, when we consider the character of our 
State and national Governments, together with 
the cause, manner, and progress of the rebellion, 
we recognize at once to be an impossibility. 

Sir, there has been no revolt, rebellion, or se- 
cession of any State from the national compact. 
Geographically and materially, of course, all that 
country constituting the southern States, and parts 
of States which under the provisions of the na- 
tional Constitution had, and are still entitled to, 
but of the will of a part of their own people have 
not now, a representation in these Halls, remains 
the same. No convulsion of nature has separated 
by impassable barriers the grand proportions of 
this country, extending as it did and still does 
from the St. Lawrence and lakes on the north to 
the Rio Grandeand from ocean to ocean, the home 
of a great and powerful people, with the best or- 
ganized constitutional government in the world. 
And, sir, as that form of government wisely es- 
tablished by our fathers within these borders as 
the home of freemen, a-city of refuge for the op- 
pressed of all nations, must and of necessity does 
leave all persons free to think upon any and all 
subjects, there has not been, and cannot be, in 
accordance with the genius of our institutions, 
a national or governmental rule for thoughts, 
whether in religion, politics, or morals; and hence 
a difference of opinion upon the God-head, the 
Cabinet, or the slavery of a portion of the human 
race can produce no effect upon the national com- 
pact, for in all the time intervening since the 
adoption of the Constitution such has been the 
case. The Church has divided on the first, poli- 
ticians on the second, and the lovers of freedom 
and of oppression on the third. Then, sir, if the 
country constituting the thirty-four States, and 
the Territories surrounded by them, and owned 
and held by our people as purchased in common, 
remains geographically and materially the same; if 
the freedom of thoughtamong the people ofa State 
or of the United Statcs cannot of itself destroy the 
binding effect of a written compact, solemnly, 
pradently, and, in fact, entered into, I submit that 
there has been no secession of a State or States, 
geographically, or on account of free opinions. 
Nor can there be, legally or constitutionally, until 
all the people of the States which originally or 
subsequently adopted the Constitution shall have 
participated in the agreement for separation. 

Those who made the Constitution are entitled 
to the credit of best knowing the purposes for 
which they made it, and they have wisely set forth 
those purposes in the preamble to that instrument, 
in which the first great truth asserted is that “we, 
the people of the United States, in order to form 
a more perfect union,’ wherein they declare that 
it is the people of the United States, do this thing, 
making it necessary to a legal or constitutional 
separation that the people of the United States 
should be consulted, and should agree to the act 
of separation; and our fathers showed most con- 
clusively by the adoption of the Constitution that 
they were not satisfied with the then existing guar- 
antees thrown around the people and States by 
the Articles of Confederation under which they 
then and had for some time carried on the Gov- 
ernment; but to form a more perfect union, and 

so. for the.further high and holy purposes: ** to 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to our- 
selves. and our posterity,” did ordain the Consti- 
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tution for the United States of America, a pream- 
ble in words replete with expressions of the no- 
blest purpose, and promising the grandest future 
to the unborn millions who were destined to live 


under a Government so benign in its tendencies,” 


in a country presenting almost every variety of 
climate and soil. 

Here is a compact, a very bond of union, giving 
withinits own terms the purposes of its making, 
worded in the present tense, so that it reads to us 
as to our fathers, and in time to come, the same 
expressive now. Every reader feels that he has 
helped to make and in honor bound to sustain 
it. Such is the impression made on me when I 
read thatinstrument. As the revealed will of God 
causes all men to feel, when reading it, that the 
whole volume is addressed to them individually 
as collectively, so of the Constitution, expressive, 
generous, comprehensive, and protective. Allhon- 
est men must love and obey its most evident pur- 
poses. Nor isthe Constitution deficient in provis- 
lons to carry out the great purposes declared in its 
preamble. Those fororganizingand conducting its 
various legislative, judicial, and executive func- 
tions, are justand equitable; its strongand efficient 
limitations and powers are most wisely distributed 
and ably expressed in the instrument itself. Then, 
sir, if it is a fact that a contract cannot be legally 
rescinded only by all the parties to the contract, 
there has been no legal separation of these States, 
and most assuredly those who seck by their own 
acts to break a contract they have entered into or 
indorsed, cannot be allowed to plead their own 
wrong; hence no advantage can accrue from that 
source, even though the effort be by force to vio- 
late that in which they were bound by voluntary 
agreement and indorsement. Then there has 
been no legal nor compulsory legal separation, 
But not only has there been no legal adjustment 
between the whole people, by which the terms of 
national compact have been severed, but what is 
still more novel, and in view of the magnitude of 
the principle involved, surprising, is that members 
speak of the secession of States when there has 
not been, in fact, so much as a civil indorsement 
of the acts of assumption by which those traitor- 
ous usurpers in those States have declared thir- 
teen States to have seceded from the Union, con- 
stitutional powcr, and protection. Sir, in no single 
instance have the people in any one of those States, 
or in all of them, collectively, or in any portion 
of them, either in State or confederate capacity, 
when untrammeled by bayonets, (and I believe I 
am within bounds even without this exception,) 
voted or indorsed acts of secession, or even elected 
legislators, Governors, or conventions upon that 
issue, or for that. purpose. 

But, sir, putting this case in its worst form 
against us, l now insist that if a majority of the 
citizens of a State should declare that State ab- 
solved from the bond of Union it would not ne- 
cessarily be so absolved, because such cause, if 
carried out, establishes by a wrong what it could 
not do by right, by sustaining a majority in the 
State in its compulsion of a minority to permit a 
flagrant outrage on the honor of both, and the 
whole State being but a minority of the Govern- 
ment, the demand to rule a majority for the same 
unjust purposes of violating their oaths, contracts, 
and patriotic duties. But the reverse of this is true 
as to majorities in all those States; the bayonets 
of the minority have controlled the unarmed ma- 
jority. Led on and armed as the minority was 

y those who had long planned the rebellion, and 
during the corrupt administration of Pierce and 
the imbecile and insane rule of Buchanan, through 
their respective Secretaries of War, Jefferson Da- 
vis and John B. Floyd, plundered the national 
armories, both of whom are now, as then, leading 
traitors, published on the national records as such, 
and known so to be by those who corruptly ap- 
pointed them. Sir, instead of this being the se- 
cession of States, itis in truth but the climax of 
the treason engendered amoug the political pro- 
slavery aspirants in those States, (I say pro-sla- 
very because there is not a man either North or 
South who favors this rebellion who does not also 
favor slavery,) who have had the address by pre- 
arrangements against such a chance to putin nom- 
ination, and to elect in thirteen out of fiftecn slave 
States Governors and State officers, and in many 
instances majorities of the Legislatures and con- 
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ventions who were covered all over with trea- 
son and rebellion, though not known to the people 
at the time of election; and: from these political 
traitors and not from the people. come the pur- 
poses of secession. The poor and laboring masses 
who constitute the majority are made victims to 
a war which they did not wage, and from which 
can come. only wrong and. loss to them, because if 
its purposes fail it will of course be ill for them, 
and if successful, it will be the consummate suc- 
cess of slaveholders and the further degradation 
of the poor white people; and as the best evidence 
of this they have already been ignored in elections 
and voice in affairs which are of so much import 
to them as the life or death of the Government. 
It is those villainous Governors, Legislatures, and 
conventions, laboring in the cause of slavery, 
which have plunged the people into falsehood and 
war, 

But again: a State is but a corporation created 
for a particular purpose, in these cases as integral 
parts of the Union, the subordinate governments 
and political parts of a greater, which is the na- 
tional Government. The thirteen original States 
were that many colonies of Great Britain, hold- 
ing relations to that similar to those of our Terri- 
tories to the national Government. Next, they 
were colonies united, from necessity, for a pur- 
pose of joint interest, then United States. Suc- 
cessful because united, they carried on their con- 
federate Government under the articles prepared 
for that purpose, which constituted the organic 
law of the United States of America up to the 
adoption of the present Constitution. And all 
States admitted since that time, as well as those 
which then adopted that instrument, are equally 
bound by its provisions as each individual who 
resides in a Government is bound by the laws 
thereof. If it were possible for a corporate or 
political State to step aside from the purpose of 
its creation or of its adoption, joint interest, and 
liability, or if it were possible for the inhabitants 
thereof to cause, permit, or compel such State to 
take such step, the necessary legal result would 
be that it would cease to be a State, the act would 
bea revolution in toto, and the people resolved into 
the simple elements of society, withouta Govern- 
ment in form, and no law but that of nature, 
wholly dependent on the national Government for 
territorial organization or on their own recupera- 
tive energies for the organization of a govern- 
ment for themselves. Here it is that I am com- 
pelled to differ from many gentlemen on this floor, 
for whose opinions I have the highest regard. 
They think that such time and facts have reached 
us. Ido not think so; nor can Í until the people 
of those States have had an untrammeled oppor- 
tunity to speak for themselves at the ballot-box; 
nor then, until the Federal arm is powerless to 
save the national Government intact from internal 
and external assaults by force to destroy it. 

But neither of these positions could be allowed, 
even if possible in fact, without the permission ofa 
most flagrant outrage by our Government and peo- 
ple upon those Joyal persons of the unfortunate 
States and of the States themselves, and upon the 
national Constitution, violating the sacred provis- 
ion of power and duty set forth in article four, 
section four, of that instrument, ‘the United 
States shall guaranty to every State in the Union 
a republican form of government, and shall pro- 
tect each of them against invasion, and on appli- 
cation of the Legislature, or of the exccutive when 
the Legislature cannot be convened, against do- 
mestic violence,” which makes it the duty of the 
United States to ‘guaranty to every State in the 
Union a republican form of government,” and to 
protect each of them against invasion and domes- 
tic violence; and until the Federal arm has fallen, 
paralyzed, and its power gone, this provision of 
that instrument demands that the whole national 
Government and whole people act with prompt- 
ness in maintaining the State governments intact. 
So the act of those revolutionists is in a State, sim- 
ply as to that State, a domestic violence; if from 
other States, an invasion, in either case to be put 
down with the national authority by the nation’s 
power. But whoever of those persons, of mature 
eye and sound mind, of their own free will lev 
war-upon the United States, or adhere to their 
enemies, giving them aid and.comfort, are guilty 
of treason against them, and to be punished sev- 


erally as the statutes of the United States in such 
case provide, at the time of the act, Sir, a State: 
of this Union, organized under or having adopted 
the Constitution of the United States, can no more 
secede from the Union and remain the same polit- 
ical State than cana religious organization for the 
building of a church become of its own will and 
act a chartered railroad company,and remain the 
same religious corporation. 

Sir, these States have not seceded, nor can they. 
Successful revolution alone can sunder the na- 
tional compact. Therefore, the legislation of Con- 
gress should be, in all its objects and tendencies, 
towards those States and people as though all 
were peace, except such legislation as will secure 
the full exercise of the war power of the Govern- 
ment for the careful, speedy success of the Army, 
which, under ‘the control and discretion of Con- 
gress, should protect those States against inva- 
sion and domestic violence, guaranteeing rights 
and imposing duties under the Constitution, and 
meantime, and at all times, protect the Govern- 
ment and people against traitors everywhere. In 
States, Territories, forts, arsenals, dock-yarda; 
and in this moral death-head, the national capi- 
tal and its surroundings, or whether in the Army 
or Navy, on bench or at the bar, in Church or 
State, the unerring stroke of the nation’s power 
should be felt on each unfaithful head and heart, 
making the impression deep and abiding in the 
minds of men that to be a traitor to the Govern- 
ment of the United States is but the prelude to a 
traitor’s death by authority; and for its protec- 
tion, let it be known that treason and death enter 
the same heartat the same time, producing a com- 
mon result, and all may yet be well, Then, sir, 
oug national difficulties grow out of the fact that 
a portion of the people of the slave States have cor- 
rupuly seized their State governments, and levied 
war against the Governmentof the United States; 
thus, by the terms ofthe Constitution, individually 
committing treason against them, and individually 
responsible; the numbers engaged do not change 
this principle any more than the arraignment of 
one hundred felons at the bar of a court would 
change the legal character or liability of one of 
them. 

Sir, these troubles have come upon us like these 
which sometimes befall the family circle, when a 
son who has been too kindly cherished and cared, 
for rises up against his parents, brothers, and sis- 
ters, his heart filled with treason against those who 
have showered their blessings upon him until he 
has lost sight of their value in their profuseness 
and constancy. So these slaveholders, whose 
teachings and practices are at variance with the 
principles of liberty and genius of free govern- 
ment, have for years sought the ruig of the Con- 
stitation of which the masses of them have never 
been firm supporters; demanding, like the drone, 
notonly that they should have the privileges com- 
mon to the hive, but especially that of living on 
the proceeds of the unpaid toil of others, and to 
control the hive itself, which course hag at least 
but a doubtful show for the most common con- 
struction of honesty, and even this chance much 
decreased when it requires, to sustain this villain- 
ous and barbaric policy, the subjugation of the 
poor of all classes, the violation of the strongest 
ties of nature among the slaves, the absolute chat- 
teldom of humanity; fulminating in deep-seated 
treason to the Government because of its freedom, 
having added Kentucky, Tennessee, Alabama, 
Florida, Louisiana, Missouri, Mississippi, Ar- 
kansas, and Texas to the Union as States, in the 
extension of slavery, made an attack in these 
Halls, and in the Territory, to lay waste Kansas 
by the same policy, and being ee finally 
seek to destroy the Government which they had 
sworn to save, and in double treachery attempt to 
take from the Union, for the benefit of slavery ex- 
tension, what they‘had added to it for the same 
purpose; nor satisfied with this, have laid their 
accursed hands upon a portion of the original 
States, feeding their morbid appetites at the great 
depot of slavery and oppression which has grown 
upin them, prompted by thedamnable gains which 
these crimes bring them. ‘ 

The free men of this country watched, with 
anxious fears, the spread of slavery and wicked- 
ness, which ia so-alarmingly generated in such 
societies, the sacrifice of that pure love of liberty 
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Which alone can sustain republics, resting as they 
do upon the mainlenabce of justice among the peo- 
ple by the people’s will, and still hoped that, in 
time, they would: return to duty, foolishly be- 
lieving, as some of us did, the falséhoods of that 
power, systematically promulgated for our decep- 
tion, teaching us the false and wicked doctrine 
that they were opposed to slavery only asit wasan 
incumbent necessity with them, blaming England 
for a crime which we were daily aiding to extend 
and perpetuate; we believed the falsehood, and bore 
With the sophism until the slave power became a 
public, as it had long been a private, criminal, not 
orily againstthe four millions of wretched captives 
toits power, and the laboring masses who were 
gowipelled to compete with this system of unpaid 
toil, with theircharacter depreciated in society with 
that of their labor, because done by degraded 
slaves; the education of their families necessarily 
neglected, but its combinations for dominion and 
special rule were felt throughout this vast domain, 
traducing alike Presidents, Cabinets, Senates, and 
Houses, gathering the Supreme Court within its 
meshes, boldly seeking the lives of free white men 
who opposed its march of power on the plains of 
our western Territories; it finally attempts to 
crush the national Government, that it might build 
on the foundation laid by the sons of freedom, a 
government, the chief corner-stone of which is 
slavery, Sir, treason follows in the wake of sla- 
very, reveling in the wrongs from which it springs 
and ig itself supported. Sir, slavery is but trea- 
son against humanity, and ingratitude for service 
rendered, the combination and transition being an 
easy one to treason against the free Government 
of our fathers and ingratitude for kindness ren- 
dered by a too generous people. Seventy years 
ago, Maryland’s efficient statesman, Hon, Wil- 
liam Pinkney, taught this doctrine in a speech to 
the Maryland Legislature in relation to slavery. 
He said: 

“That the dangerous consequences of this system of 
bondage have notas yet been felt, docs not prove they never 
will be. At least the experiment has not been sufficiently 
made to preclude da cionae and conjecture. To me, sir, 
nothing tor which I have not the evidence of my senses is 
more clear than that it will one day destroy that reverence 
for liberty whieh is the vital principle of a republic.” 
Again he says: 

“4 While amajority of your citizens are accustomed to 
rule with the authority of despots within particolar limits, 
your youths are reared in the habits of thinking that the 
greater rights of human nature are not so sacred but they 
may, With Innocence, be trampled on, can it be expected 
that the publie mind should glow with that generous ardor 
jn the cause of freedom which ean alone save a Govern- 
ment like ours from the Jurking demon of usurpation? Do 
you not dread the contamination of principle? Have you 
no alarms forthe continuance of that spirit which once con- 
dicted us to vietory and independence, when the talons of 
power were ugelasped for our destruction? Have you no 
apprehensions left, that when the votaries of freedom sac- 
rifice also at the gloomy altars of slavery, they will atlength 
become apostates froni the former? For my own part, I 
havé no hope that the stream of general liberty will flow 
forever, unpollated, through the foul mire-of partial hond- 
age, or that they who:-have been habituated to lord it over 
others will not in tine be base enough to let others Jord it 
over them. “If they resist, it will be the struggle of pride 
and selfistiness, not of principle.” 

“How true is the prophecy, and in deepest sor- 
row the patriots of this land, who saw the tend- 
ency of these things, and watched their course, 
now deplore the consequence. Where slavery 
does more, treason does most abound. Along the 
border slave States, where free men commingle 
with their society, there is diffused through the 
morat and mental depression some of the genial 
fire and generous love of liberty and good govern- 
ment. itis this, and this alone, which saves the 
border States from the fate of those more remote 
in the moral death which now pervades them. 
But, sir, we are at war, Wickéd persons, in the 
support of human bondage in those slave States, 
have, in violation of the Constitution and law, 
attacked the Federal power, and beleaguered the 
national capital. For the suppression of this most 
causeless rebellion Congress has voted authority 
and. supplies, and our President has promptly 
called on the people for an army and navy which 
is now in the service of the Government, num- 
bering in all not less than six hundred‘and forty 
thousand men, every one of whom have volun- 
tarily entered the service of the country, and the 
entire number, saving some twenty thousand, 
Within ten months past. This vast Army has been 
dothed, armed; and provisioned, with transporte: 


tion, ammunition, navy, and naval stores: The 
national Government has, for the preparation for 
war, labored hard and well, committing some se- 
rious errors; but other than this could not be ex- 
pected. Our people were not trained to war; our 
Government supplies had been plundered by trai- 
tors in high places under Buchanan, and who 
have not all been eradicated; jobbers upon the 
public credit have stripped the Treasury of much 
money by contracts wrung from hurried and needy 
Departments; military blundersand delays, which 
are only too common in the beginning of all wars, 
have given the rebels a great advantage, opening 
the initiative rebellion into a terrible war. 

Congress proposing, as a matter of stern neces- 
sity, to tax the people heavily, who are already 
bearing up under a high tariff on the common ar- 
ticles of household use, commerce at a dead lock, 
prices depreciated, banks suspended, employ- 
ments uncertain, with a daily. average national 
expense of over one million of dollars, witha debt 
already incurred of near six handred millions of 
dollars; the people are asking what will Congress, 
the Administration, and the Army do, believing 
that the Administration and the Army will exe- 
cute their trust as well as we will ours. I shall 
content myself with saying some things which I 
think Congress should do. 

1. Congress should vote liberal supplies for the 
Army, and by precautionary provisions secure its 
proper application. 

2. Congress should see that the war is promptly 
prosecuted to the entire suppression of the rebel- 
lion. 

3. Congress should replenish the Treasury of 
the nation, so far as possible, by the confiscation 
of the property of those who have levied war 
against the United States, or aided and abetted 
their enemies, giving them aid and comfort. 

4. Congress should, so far as possible, remove 
every obstacle to the success of our arms by weak- 
ening the enemy and strengthening our forces. 

The first of these propositions I leave, without 
comment, in the hands of the Committee of Ways 
and Means, with full confidence, an earnest of 
which I have seen with pleasure in the recent le- 
gislation of this House. The second, with our vol- 
unteer army. The third is now with the House, 
to whom F am looking with anxious hope for a 
bill confiscating the property of whatsoever kind, 
from such person as that proposition includes, 
compulsory upon the Executive to see it duly ex- 
ecuted, relying for authority for such law on the 
plain terms and inference of the Constitution and 
the necessities of the ease. I would punish these 
as other criminals. Tam ata loss to know why 
the mail boy who opens a letter in his charge 
should be fined andimprisoned, while murderers, 
mail robbers, traitors, and their abettors, go free. 
His is a betrayed trust; theirs assuredly no less. 
You take by fine (which is no more or less than 
the confiscation to the amount of the fine) the 
property of him who counterfeits your coin, but 
will not confiscate the property of the rebels who 
have coined money, robbed the nation ofher coin, 
and the mint in which it was coined. You lay and 
propose to collect, under directory and compul- 
sory provisions, taxes from loyal persons, many 
of whom are in the Army at this time, in the ser- 
vice of their country, and yet those violators of 
law who have plundered the nation of arms and 
means go unpunished. You lay heavy tariffs on 
the common necessities of life, compelling the sol- 
dier’s wife, be she ever so poor, her children ever 
so needy, to pay high prices for sugars, tea, coffee, 
and molasses, and even bread, to carry on this war 
in defense of the Government. You borrow money 
on the credit of the United States, and tax loyal 
men to pay it and its interest. You regulate com- 
merce; but these men destroy your regulations. 
For this you would fine loyal men, but traitors go 
unwhipped of justice. You establish “ uniform 
laws on the subject of bankruptcy:” these men 
have bankrupted thousands, againstall laws. You 
establish post offices and post roads at the nation’s 
expense: these men with impunity destroy both, 
as well asall publicimprovementin roads, bridges, 
and are to.be protected. You constitute tribunals 
inferior to the Supreme Court: these men destroy 
and betray what you constitute. You pass laws 
to deprive and punish piracies, and felonies com- 
mitted on the high seas: these ‘men violate your 


laws, destroy your commerce, and yet you will 
not punish them. You raise and support armies 
at the expense of honest men and patriots, to war 
with those protected traitors, and on the same 
terms you provide and maintain a Navy, to be 
destroyed by the perils of the seas, and traitorous 
batteries, erected on the banks of our navigable 
rivers and harbors, and by stolen vessels clad in 
stolen iron, armed with stolen guns, sink your 
vessels in your own harbors: and yet you will not 
strike them. You provide for calling forth the 
militia, and the militia came forth with the purest 
impulse, but came to perish in camp, or on the 
field, or barbarously shot at the sentinels’ posts; 
while traitors are at higher wages employed in 
Government offices under the shade of the Capitol, 
and the property of open rebellionists protected 
even in this city, under the false doctrine of con- 
stitutional provisions. You are directed to exer- 
cise exclusive control over this District and over 
such places asare owned by the General Govern- 
ment, for dock-yards, forts, magazines, and arse- 
nals. Yet you save the property of traitors here 
and fail to enforce your law on half the nation, 
and yet propose to protect the property of those 
who, residents of this District, with arms oppose 
the Constitution itself, 

Sir, history has no account of the wicked kind- 
ness we have manifested toward these disturbers 
of the public quiet. I say wicked, because I can- 
not comprehend bow a man can be other than 
wicked who suffers to be sacrificed the lives and 
property of his own loyal family to accommodate 
the highwaymen who has attacked them. Asa 
Congress, we are here to take care of the people’s 
interest, to save their Government and Constitu- 
tion, sworn to do it, and cannot look at this case 
as exclusively our own, but as a most important 
agency in which God and humanity are deeply 
interested. Christ suffered death at the hands of 
murderers; but that was personal to himself. He 
had aright to do so if he so chose, But he took 
cords and scourged the money changers from the 
temple, because he there guarded the house of bis 
Father, and could not betray his trust. Let this 
Congress profit by the example. I would say to 
traitors, “go from the land you have betrayed, 
from the people whose fathers, husbands, and 
sons you have murdered, from the widows and 
orphans your brutality has made, from the society 
you have basely robbed; go hence from the Uni- 
ted States; go under the full penalties of the law of 
treason, which is death;” and to this Congress I 
now say, ‘ see that these things are done.” God 
would not suffer a traitor to remain in Heaven, 
and directed Michael to war Satan on that charge, 
who gave him no time to fortify, but made an im- 
mediate advance movementupon his forces, driv- 
ing him beyond the borders of that goodly coun- 
try. Whether Satan owned property in Heaven 
or not we have no record; but judging from the 
manner of his exit, we would necessarily infer that 
if he had it was confiscated, as none would secm 
to have been delivered to him. Nor doesitappear 
that he was presented with any in his new abode, 
as we hear of him subsequently in “ an exceeding 
high mountain,’’ proposing to barter that which he 
did not own. 

But, sir, we are told that we can only render 
effective a confiscation law by the power of the 
Army. So I admit; butinsist that we cannot do 
it with the Army unless we have such law to en- 
force; so we cannot save the Union only by the 
Army, nor could we with it if we had no Union 
to save. I insist, sir, that the laws of war, as ap- 
plicable under the law of nations in conflict with 
different established Powers, cannot be legally 
enforced against these rebels any more than can 
the law of nations be brought to bear in the set- 
tlement of any other violation of the municipal 
law of the land by our own citizens, within our 
own national domain. 

Iam surprised at the position of some gentle- 
men here. It does seem to me that if we treat 
those men as a foreign Power, then this is a war 
of conquest; crime does not lie at the door of in- 
dividuals in a war between nations. If we treat 
them as seceding or seceded States, we admit the 
doctrine of secession and this to be a war upon 
them in their State or confederated State capacity. 
In such:cases the laws of war would control, but 
when we have adopted either of these positions 


1862.] 


APPENDIX TO THE CONGRESSIONAL GLOBE 


199 


37rH Cona....2p Sess. 


we have thereby recognized, at least, the possibil-: 


ity of the severance of these States and dismem- 
berment of the Republics This:is not the lan- 
guage of the Constitution, nor is it the voice of 
our people, whovalone can do that thing. Such 
course would release any man on laying down his 
arms; indeed it would not be treason if he was 
not a citizen, Sir, we must not drive the Exec- 
utive to make as well as execute laws governing 
our own internal policy. All jegislative power 
granted in the Constitution is in “ a Congress of 
the United States, which shall consist of a Senate 
and House of Representatives.” I grant you that 
amilitary necessity, arising with a particular com- 
mand, grows instantly into law, but it goes no 
further than necessity and that command.. 

It is the people’s demand that Congress do 
pass a confiscation law. And, sir, was it not for 
the fact that the confiscation of the slaves of reb- 
els was also in contemplation, there would be 
little opposition to the measure. But I think that 
the friends of slavery, if patriots, must see that 
directed as it is intended by its supporters against 
individuals who have committed treason, it is no 
attack upon, or violation of the State sovereignty 
or State powers, since there is no State constitu- 
tion recognizing treason against the United States, 
or protecting it. So the punishment of a traitor 
by confiscation of his property, is not attack on 
the State or institution of the State in which the 
traitor resides, any more than the arrest, fine, and 
imprisonment by the national Government of a 
counterfeiter of coin is an attack on the laws, con- 
stitution, or sovereignty of the State where he re- 
sides. And seizing the property of a rebellious 
subject to weaken or punish him, is no violation 
of the right of him who is not rebellious, and does 
not affect the State. But there seems to be upen 
the part of those who have made themselves the 
simple supporters of slavery, so much short- 
sighted prejudice and incurable selfishness, that 
they seem to think the lives, property, and social 
relations of the true free white man as of minutely 
less importance than the title of those men to their 
slaves. Either their prejudice against the negro, 
or their interest in him as aslave,is stronger than 
their love for the convenience ‘and safety of the 
defenders of their country, or of their families neg- 
lected in their absence in the Army of the nation, 

Brutus said that he slew Cesar, not because he 
loved him less, but because he loved Rome more. 
These men who are so tender of the rebels’ title and 
constitutional privileges, must necessarily plead in 
defense of their desire to continue slavery in the 
hands of men who, for slavery, are seeking the 
overthrow of the Government; that it is not that 
they love the Union, Constitution, liberty, the 
lives of our soldiers, the welfare of the widows and 
orphans which this war is making, the commerce 
sacrified, education and social progress hindered 
by the war less, but that they love slavery more. 

But this question seems to present more than 
ordinary differences, of opinion as to the expe- 
diency of confiscating rebels’ property, and we 
are treated to the special objection by the gentle- 
man from Kentucky, [Mr. Dunuag,] who, in his 
remarks the other day, said: 

& But there is a third party here who would liberate the 
slaves of rebels and turn them loose upon society. What 
will be the effect of such an act? ‘Turn loose the rebel 
slaves in Kentucky, and will they not demoralize the slaves 
of the loyal men? Will they not disturb all the relations 


which exist within the quiet and peaceful families of the 
entire State? Yes, sucli will be the effect. You tell me 


there is no fear to be entertained from the freedom of the | 


slaves. Sir, when you demoralize the slaves of Union men 
by those you would set free, you will bring about incendia- 
rism, death, and destruction to the Joyal men of the whole 
State, and destroy all the social relations which now exist. 

« But suppose you pass your emancipation law. It is the 
duty of the President to see that all the laws are faithfully 
executed. He is bound to execute such a law if you pass 
it. Tf the loyal and disloyal masters of the South adhere to 
their right to maintain their own institutions, and deny the 
right of the Executive to execute the law, the President will 
be met with resistance, To what extent I do not know; 
but if they do resist, one or both, the President will take 
the Army and Navy to put down opposition to the enforce- 
ment of the law. When he attempts to do that you havea 
secoud war inthe nation. You have now a great war, with 
six hundred thousand men arrayed upon the part of the 
Union to suppress this rebellion, and you have halfas many, 
or more, in the rebellious States in opposition to yous and 
if you send forth the national forces to enforce such a law, 
you will have to double the force which the nation now 
has. 

‘Sir, I think if there is any evil greater than another, it 
isthat of demoralizing the slaves óf loyal men, by the slaves 
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of distoyal men set free. And such will surely be the re- 
sult, and to the extent I have mentioned, if you adopt the 
policy to which { have referred.” è 

This you see could not happen with property, 
so there would be, in the absence of the common 
fate of rebel slavery with rebel property, but little 
opposition. But the position of-the gentleman 
places its advocates as inimical to the true char- 
acter of free men. It holds the possible incon- 
venience to the loyal slaveholders by associations 
of his slaves with free negroes as of more import- 
ance to this House and the country than any other 
interest in this contest; greater than the sacrifice 
of home, property, family relation, health, com- 
fort, and life, of those true free white men who are 
now far from their own homes and families in de- 
fense of the homes of these loyal slaveholders. 
Our soldiers place the evilsto theircountry, brought 
on by those slavery propagandists, as above their 
convenience and their lives, and hence offer both 
for their settlement. Not so with slaveholders, 
however. Not content with the wrongs already 
done, the few who remain attached to the Govern- 
ment claim a greater protection for slavery than 
freemen get for themselves. Freemen have to 
bear the contamination as well as the bayonets, 
muskets, and artillery oftraitors themselves, which 
Tam inclined to hold as an ‘evil greater” than 
the association of slaves with free negroes. If 
slavery is of such reprehensible character that it 
cannoteven bearcontact witha free negro it must 
be of a doubtful character, and insufficient to jus- 
tify patriots in supporting it. Sir, I will be ex- 
cused, I hope; but whether I am or not, I now, in 
kindness, but with fullest meaning, say that the 
man who puts a condition between himself and 
the defense of his Government is not uncondi- 
tionally loyal to that Government. He who ad- 
heres to a privilege which he or his friends have 
exercised under the Government, in preference to 
the Government itself, is not a safe sentinel at the 
door of the nation’s power. However, I think the 
gentleman did not speak of himself. 

Sir, the true patriot has no condition; he offers 
or he accepts none; he is radically for his country; 
his property, time, health, and life, are all at his 
country’s disposal; not only so, but he will carry 
them to the battle-field and offer them upon the 
altar of his country, while these semi-patriots 
find excuses for rebels, slavery, on the hypothesis 
of an injury arising from the association of ne- 
grocs among themselves. What this is less than 
inchoate disloyalty I am ataloss to comprehend; 
and especially am I staggered with the loyalty of 
the man who could here assert, as the gentleman 
did in the same speech, as follows: 

« But permit me to say that [have been taught in the past 
that treason was committed by overtact. Ihave been taught 
that silence or inaction was not treason; that treason may 
be in the heart, but that until it is developed itis not trea- 
son.” 

Great God! Do men, patriots, Congressmen, 
defend treason by law, excuse it on constitutional 
protections, take advantage of the freedom-pro- 
tecting clause of a Constitution to defend treason 
and traitors against it—do this in the name of pa- 
triotism? Is it an excuse for disloyalty that you 
can evade the law? 

Sir, the man who is no more honest than the 
law compels hiny to be, is faithless to the law 
which he stubbornly obeys. If the gentleman had 
said that they wished to be quiet, and, as I fully 
believe for him even against his speech, to avoid 
making Kentucky a battle-field, and particularly 
until her true men could be prepared, I would 
have admired the saying. [could not say so much 
for what I have heard. 

Asto the othergentleman from Kentucky, [Mr. 
Wapsworrn,] who spoke to us of the intention 
of Kentucky to defend the rebel’s right to his 
property in his slaves, that confiscation of rebels’ 
slaves would be odious to him, and that if Con- 
gress should pass such law, ‘justice, honor, and 
humanity, everything that is honorable in the 
human character would compel them [the loyal 
men of Kentucky] to throw down their arms;” 
who talked of Kentucky fighting the Government 
as well as the rebels for slavery, and says that 
our northern troops are fighting to sustain them 
in their slave property—! must confess that I am 
not so much surprised, but would advise him that 
the man whose home was then and is now de- 
fended and-only safe because the freemen of the 


North, who-despisc slavery aga heariless ingrat- 
itude, are in Kentucky in arms. to ‘quell this most 
accursed rebellion of slaveholders, should, as a 
matter of the most common propriety, refrain 
from associating their patriotism with the injustice 
and disregard of the better rights and duties of 
men. ‘While the true men of my State and dis- 
trict are defending his home, I will not carelessly 
pass over without refuting that remark, and sug- 
gesting that it is not the most agreeable to be thus 
spoken to by a man who has not a home only as 
our people protect it for him. Sir, if I could not go 
to my districtand find support enough among my 
constituents to defend that district from treason 
in it and in my State, I would hesitate before I 
threatened the defenders of my home and my 
Government, 

There is one other matter to which I wish to 
refer, having becn raised in a slave State, and hav- 
ing spent the past summer and fall in the Army. 
In Virginia and Missouri I know what slavery is 
both in peace and in war. I have taken care to 
notice the temper and integrity of the slaves, I 
do assure you that they are as anxious to gain 
their liberty as you would be, similarly situated; 
that their hopes for freedom is of this Govern- 
ment, and that they are true and loyal; having but 
one hope and one desire, their judgment takes that 
single channel; their patriotism 1s unconditional 
and pure; they are frequently well posted, and 
would make good guides and informants in the 
country around their masters’ homes; they fur- 
nish the bestevidences of the loyalty of their mas- 
ters, because all overt acts are done by them at 
his bidding. Considering their long and studied 
degradation, they are remarkably truthful and in- 
telligent, relating with childlike simplicity what 
has come under their care, always willing to ac- 
company you for the verification of their state- 
ment; seldom cowardly, they follow an army into 
the battle and fearlessly perform any duty. Where 
the cannon balls plowed the earth, and men fell 
around them, Ihave seen these blacks perform 
with alacrity every order assigned them. They 
would joyously meet the power which liberates 
them, and in thankful humility obey the orders of 
their deliverers. 

This is the time of all others to release the slaves 
of rebels. Such law could only be enforced by the 
Army. Hence the Army would be on the spot to 
quell any possible outbreak. The southern man 
who can read the future by the experience of the 
past would hail with joy a passage to liberation 
under such protection; for I tell you that the time 
is coming when the master will be happy in his 
escape from the gathering wrath of wronged mil- 
lions, under the care and direction of usurpers, 
who will lose no knowledge of crime in the his- 
tory of the present rebellion. Slaves are always 
owerful engines in the hands of their deliverer. 
Rome defended herself thus against the armies of 
Carthage under Hannibal, and our own General 
Jackson defended New Orleans with freemen and 
slaves whom he made free. We can secure the 
friendship of four millions of people by the single 
act of confiscation, and we lose the confidence 
and sympathy of the civilized world without it. 
Already the devotion of the slaves to our cause 18 
provoking action in the war department of the so- 
called southern confederacy. I will here incor- 
porate in these remarks a letter from J. P. Benja- 
min, secretary of war of Jefferson Davis to the 
Governor of Virginia: 

CONFEDERATE STATES OF AMERICA, 
War DEPARTMENT, Ricnmonn, January 8, 1862. 

Sim: I bave the honor to inform you that General Whit- 
ing has telegraphed to this department that be bas taken up 
sour: cigbteen or twenty negro women and children, resid- 
ing within Virginia, against whom the proof of correspond- 
ence with the enemy is too strong to permit therm to remain 
in front of our lines on the Potomac. They have been sent 
to the rear of our army- The husbands of these negro 
women are now with the enemy. I will thank you to in- 
form me what disposition shall be made of these women 
and children. They cannot be permitted to remain in front 
of our lines, and there are no accommodations for them in 
the rear. 


Your obedient servant 
J.P. BENJAMIN, Secretary of War. 


Hon. Joux Lercner, Governor of Virginia. 

These negro men are true sandeven their women 
and children. are purer patriots than their boast- 
ing, honorable, humane, and chivalric masters. 
We have been taught for many years by those 
oppressors of mankind that the system of slavery 
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was beneficial to the slave,as compared with the 
African tribes in their own country, proclaiming 
themselves the constituted guardians over the per- 
sons and property of this unfortunate people. But 
it now seems: to me that, regardless of opinions 
heretofore held. hy many, that these non-produ- 
cing leaches had a right to wrong honest laboring 
men and. women, and their unoffending and help- 
less.children, forever dooming them to ignorance, 
separation, unpaid labor, or brutish sale; that now, 
when these oppressed and long-wronged. people, 
be they ever so humble and _ poor, are willing to 
be true to ourtroubled Government; that in every 
sense of both policy and justice, that we should 
not turn with R as prejudice our backs upon 
them, and particularly we should not protect those 
traitors to them ahd the Government by still hold- 
ing with the nation’s strong arm the power of 
boastful. traitors over its humble, innocent, but 
honorable friends. It is time these guardians 
were called to strict account for the basest frauds 
and wrongs ever committed on court or ward. A 
settlement is due; and those wards rise up and 
ask this court to dismiss their guardians, for rea- 
sons good in any other court-majority, treason, 
and fraud. , 

These slaves also insist that the education which 
they have received from those masters has been 
damaging to them, for while professing Chris- 
tianity themselves, they have made the most ruin- 
ous impressions against that cause in the minds 
of those who cannot find Christian meekness in 
the face of those traitorous masters and murder- 
ers, who teach that the laborer is worthy of his 
hire, yet plunder the slaves through life of their 
daily wages. The solemnity of the marriage bond, 
which has the sanction of Father and Son, violated 
by the professed followersof both. Thatthe king- 
dom of heaven is like unto little children, while 
plundering the cradle of heaven’s emblems for the 
nearest market and highest price. The doctrine 
of equal justice, while practicing these enumer- 
ated wrongs, chattelizing humanity, and hawk- 
ing alike parent and child in handcuffs, without 

.¢rime, at the public shambles; and, finally, teach- 
‘ing treason to those unwilling ears, and compell- 
ing those persons to war on a Government which 
they love and those to whom they look for help. 
I stand here to speak for these oppressed people, 
and this world has no jecrs or torments which I 
would not cheerfully meet and endure for those, 
who, in the hour of my country’s peril, remain 
her friends, 

If it is, as claimed, praiseworthy for white men 
in the southern States, who have long reaped the 
rich harvest of this Government’s blessings, to 
remain loyal, how much more so is it for those 
wretched, wronged, and untutored slaves, to cling 

with patriotic devotion to a Government which 
never has protected them from the lash and auc- 
tion block. What a commentary upon humanity 
and upon the defenders of traitors here upon this 
floor}, The very nation should bow in sackcloth 
and ashes before a wise, just, and insulted God, 
and with devotion to duty strike this accursed 
treason fair in the face by removing its cause, 
when those robbed and wretched slaves and free 
blacks who have, by the decisions of your Su- 
reme Court, been denied citizenship, who have 
ong been denounced by the Government and peo- 
ple, published as national vagabonds, now in the 
our of our nation’s peril, every one true, patriot- 
ically true, to the flag and Union, while their pam- 
pered masters openly betray the Government and 
murder loyal citizens simply because they are 
loyal. And yet the: traitors have friends here, 
active defenders here, while the cries of the man- 
acled slave are only heard to be forgotten. 
Freemen who are now enduring the hardships 
and expenses of this causeless war, are demand- 
ing why all this; and you refuse the friendship of 
four millions of people situated where they could 
be our best allies; and why continue to protect 
traitors in their oppression? It almost seems to 
me that for the hardness of our hearts in past and 
present times, the words of Paul are being veri- 
fied: “s And for this cause God shall send them 
strong delusion that they should believe a lie; 
that they. all might be damned who believed not 
the truth, but had pleasure in unrighteousness.” 
I 4 people ever took pleasure in unrighteousness, 
it. 


this slavery and treason, by which we lose | 


the confidence of God and civilized men... Sir, I 
would free in the States the slaves of all who did 
not boldly support the Government. I would 
send commissioners with the Army who would 
settla#éach case in accordance with the master’s 
conduct, and not leave it to subsequent trial and 
false proofs. -- . ; 

. It does to me seem most singular that in the 
nineteenth century we are called upon to legislate 
among civilized men upon the subject of treason 
against a Government because it was tog, free and 
generous in its purposes, a treason in favor of sla- 
very and against freedom; and what, if possible, 
is still more strange, that an American Congress 
should be so unaccountably infatuated with the 
high crime of slavery that it falters and falls be- 
fore it even in its treasons. What has slavery 
done for the Government which entitles it to this 
strong protection in the hands of traitors? 

The history of the continued efforts and almost 
unbroken success of the slave power to fasten 
upon the nation the burdens and crimes of sla- 
very, despite the astonished and violated religious, 
moral, and political intelligence of civilized and 
enlightened men and nations, as well as in direct 
insult and personal wrong of a large majority of 
our own people, by an assumed and erroneous 
exercise of power in the national Government, 
turns to shame and fills with deep mortification 
every patriot who has seen the strong arm of 
Federal power, in the hands of those treacherous 
men, powerless for good, and only powerful for 
crime. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. JOHN HUTCHINS, 
OF OHIO, 
In tne House or REPRESENTATIVES, 
May 24, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. HUTCHINS said: 

Mr. Speaker: Lam satisfied that a confiscation 
bill such as the one under consideration, or one 
more stringent and sweeping, is demanded by the 
loyal people of this country. Such abill,inmy 
judgment, should have been passed at the extra 
session of Congress, but a majority of the House 
thought otherwise. 

Early in the present session of Congress, divers 
propositions were submitted to the House, and 
by a majority vote they were all referred to the 
Judiciary Committec, supposed, at least, to be the 
legal adviser of the House. That committee hav- 
ing deliberated some two or three months, finally 
reported that in the opinion of a majority of the 
committee none of the several bills ought to pass, 
and recommended that they do not pass. So it is 
fair to presume thata majority of the committee at 
that time were opposed to any confiscation bill, 
for the reason that if they could not select one 
from the numerous bills before them, as a matter 
of course, their legal ability, ifthey desired a con- 
fiscation bill, would have enabled them to draftand 
presentonetothe House. They did not do so. I 
am glad, however, to notice that at least one mem- 
ber of that committee, by a speech which he made 
in this House to-day, has given us to understand 
that he has changed his mind as to the propriety 
of the passage ofa confiscation bill, and,as I ander- 
stand him, he gives his assent to the bill which has 
been reported by the select committee. 

The Judiciary Committee failing to agree upon 
a bill, this House, some few weeks ago, appointed 
a select committec, and that committee, by a ma- 
jority vate, agreed upon two bills, and they arenow 
before the House for its consideration, I shall 
support them most cheerfully, although I would 
have preferred more stringent bills in some re- 
spects. Butlam satisfied to take them, as perhaps 
the best I can get under the circumstances, and I 
have no hesitation in voting for the amendment 
introduced by the gentleman from New York, 
[Mr. Sepewicx.] 

One of the questions which have most occupied 
the attention of the House during this discussion 
is, the constitutional power to pass a confiscation 
bill. I haye no doubt whatever of the. power of 
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Congress to pass these bills in the present state of 
the country. The gentleman from Kentucky 
who addressed us this afternoon [Mr. Hanpine] 
seemed to think that those of us who voted fora 
certain resolution which he read, were commit- 
ted, as Republicans, against any confiscation bill 
that interfered at all with the relation of master 
and slave, on account of that resolution, That res- 
olution; in substance declared, that Congress had 
no power to legislate upon the question of slavery 
in the States. That principle was correct as a gen- 
eral proposition. But itdoes not follow, as a mat- 
ter of course, that if slaveholders combine to rebel 
and make war upon this Government, that the 
Government may not, as a punishment for their 
crime, either confiscate their property or liberate 
their. slaves. This Government may do, under 
the war power for suppressing rebellion, what 
there is no occasion for its doing in times of peace. 
Everybody understands that. ; 

It is said that no man shall be deprived of life 
or liberty without due process of law; but have 
we not shot down hundreds of men in the State 
of Virginia, under the exercise of the war power, 
without due process of law? There has been 
very much said during this discussion about the 
war power. I do not propose to discuss it, for it 
has been clearly stated; and the point in debate 
seems to be whether Congress can, under any pro- 
vision of the Constitution, exercise, by legisla- 
tion, the war power. I claim that Congres# can, 
under an express provision of the Constitution. 
The Constitution gives Congress power ‘ to de- 
clare war, grant letters of marque and reprisal, 
and make rules concerning captures on Jand and 
water; “ to raise and support armies, but no ap- 
priation of money to that use shall be fora longer 
tarm than two years;” “ to provide and maintain 
anavy;’’ “to make rules for the government and 
regulation of the land and naval forces;”’ ‘* to pro- 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and re- 
pel invasion;”’ ** to provide for organizing, arm- 
lng, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the 
service ofthe United States, reserving to the States, 
respectively, the appointment of the officers, and 
the authority of training the militia, according to 
the discipline prescribed by Congress.’’ 

Now, clearly this allows Congress to regulate 
the exercise of this power which is here expressly 
delegated. I admit that under the Constitution 
of the United States, the President, in the absence 
of any legislation on the part of Congress, may, 
as Commander-in-Chief, execute the war power, 
may liberate slaves, and may seize the property of 
rebels without any act of Congress. But I sub- 
mit whether it is not safer to let this power be 
regulated by the Representatives of the people, 
than to allow it to be exercised by the President 
of the United States? I therefore have no-diffi- 
culty on the legal questions involved in the pas- 
sage of these laws. I will resolve all doubts in 
favor of the maintenance of the Government, and 
against the traitors in arms to overthrow it. 

We have had arguments here from several gen- 
tlemen, that the laws of war, as recognized and 
understood between independent nations, do not 
authorize the seizing and confiscating of private 
property. I am not disposed to controvert that 
position. I believe it is correct, as understood 
in the law books, and by writers on national law. 
But does not any man, with the least reflection, 
see the great distinction between its application 
to two belligerent nations, and the right of a na- 
tion to punish its own rebellious citizens? War 
originates between nations, not on account.of the 
crimes of any of the private subjects of the na- 
tions going to war, ‘They are entirely innocent. 
Some question of policy or of national honor is 
involved, which does not affect the relations of 
private individuals. It would, therefore, be un- 
wise and inhuman for a natton to go and take 
the private property of persons who are not at 
all to blame. But a nation engaged in endeavor- 
ing to suppress a rebellion, is released from obli- 
gations that govern nations by the laws of war. 
The rebel is a criminal, and may be treated as 
such. The distinction, I think, is perfectly clear 
and plain, and, therefore, the argument adduced 
on that point has no weight with me. 

Objection is made to the bill liberating slaves, and 
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especially to the amendment proposed by the gen- 
tleman from New York, (Mr. Sepewicx.} Iwill 
make the remark here, that ifthe rebels do not 
escape punishment for their crimes, it will not. be 
becauseable and zealous lawyers have not advo- 
cated their cause on this floor. _ We have had ar- 
gumentafter argument to convince us that it was 
unlawful to take the property of arebel or to lib- 
erate his slaves. The gentleman from Massachu- 
setts (Mr. Tuomas] made, this afternoon, what I 
regard as a most extraordinary argument on this 
point.. He saysit is not to be tolerated at all that 
you shall confiscate a man’s property without a 
Judicial trial by jury. That was the point. The 
rebel must be tried before a jury; and if you do 
not provide for such a trial, you violate the Con- 
stitution. That was the position of the gentleman 
from Massachusetts, Thatcertainly could not have 
been his position atthe extra session of Congress. 
J have before me two laws, for both of which he 
voted, whereby property is forfeited to the United 
States without any jury trial whatever. One of 
these laws is to be found on page 319 of the laws 
passed at the extra session. ‘The first section of 
this law provides that property “used or em- 
ployed in aiding, or abetting, or promoting in- 
surrection, shall be seized, confiscated, and con- 
condemned.” 

The fourth section provides that slaves used in 
the rebellion shall be free in the same way, with- 
out any trial. The simple fact that the property 
has been employed, and that the slaves have been 
used in the rebellion, confiscates the property and 
gives the slaves their liberty. That is the law. 
There is no trial by jury provided. Turn to the 
Journal, and you will find that the gentleman from 
Massachusetts voted forthis law, On whatground? 
The property does not commit any crime? He 
voted to confiscate that property and to vest itin 
the United States simply because the owner has 
committed a crime. 

The other law is entitled “An act to provide 
for the collection of duties on imports, and for 
other purposes.” The fifth section provides: 

“That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled ‘An actto 
provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions, and 
to repeal the act now in force for that purpose,’ approved 
February 28, 1795, shall have called forth the militia to sup- 
pross combinations against the laws of the United States, 
and to cause the laws to be duly executed, and the insur- 

« gents shall have failed to disperse by the time directed by 
the President, and when said insurgents claim to act ander 
the authority of any State or States, and such claim is not 
disclaimed or repudiated by the persons exercising the func- 
tions of government in such State or States, or in-the part 
or parts thereof in whieh said combination exists, norsuch 
insurrection suppressed by said State or States, then and 
in such case it may be lawful for the President, by procla- 
mation, to declare that the inhabitants of such State, or any 
section or part thereof, where such insurrection exists, are 
in a state of insurrection against the United States; and 
thereupon all commercial intercourse by and between the 
same and the citizens thereof and the citizens of the rest 
of the United States shall cease and be unlawful so long as 
such condition of hostility shall continue ; and all goods and 
chattels, wares and merchandise, coming from said State or sec- 
tion into the other parts of the United States, and all proceed- 
ing to such State or section, by land or water, shall, together 
with the vessel or vehicle conveying the same, or conveying 
persons to or from such State or section, be forfeited to the 
United States.” 

Section six provides— 

“That trom and after fifteen days after the issuing of the 
said proclamation, as provided in the last foregoing section 
of this act, any ship or vessel belonging in whole or in part 
to any citizen or inhabitant of said State or part of a State 
whose inhabitants are so declared in a state ot insurrection, 
found at sea, or in any port of the restof the United States, 
shali be forfeited to the United States.” 

For what reason is this property forfeited ? Sim- 
ply for the reason that the inhabitants of any por- 
tion of a State are in a condition of insurrection 
against the Government of the United States. The 
forfeited property may not have been used in the 
rebellion at all, but the fact that itis owned bya 
citizen of a State which has rebelled, or the resi- 
dent of a district which is in rebellion, is sufficient 
cause for.its forfeiture. The gentleman from Mas- 
sachusetts [Mr. Tuomas] voted for that law, for- 
feiting the property to the United States without 
“due process of law.” 


The bare fact that the vessel referred to in the. 


sixth section is owned wholly or in part in a re- 
bellious State forfeits. it. And does not every 
one know, as a matter of history, that uader the 
law a large number of vessels were seized in New 


York and other harbors, to be confiscated by the 
courts? It was the solemn judgment of the gen- 
tleman from Massachusetts, last July, that that 
was a constitutional law, and now he stands here 
and argues. by the hour that to take the property 
of rebels who are really guilty, and to forfeit it 
withouta jury trial, is unconstitutional. Iam not 
at all troubled with any of these constitutional 
scruples. I have been amazed at witnessing the 
pettifogging arguments and quibbles that have 
been made use of here to shield the rebels and their 
property. There was force in the remark made 
by the gentleman from Virginia [Mr. Wuazey] 
this afternoon, after the speech made by the gen- 
tleman from Massachusetts, that if we cannot 
confiscate the property of rebels, the Constitution 
is not worth anything. He said in substance, 
with great force and power, * the rebels confis- 
cate property without any regard to forms, and 
if we cannot punish them the Governmentis pow- 
erless.”?> The gentleman from Massachusetts as- 
serted that if we violated the Constitution in this 
way, and did not provide for a jury trial, the 
Constitution is not worth the parchment on which 
it is written. He seemed amazed that we should 
think of confiscating the property of rebels. 

The bill which relates to the liberation of slaves 
of rebels I regard as important, for the reason that 
the Administration, if it has any policy on this 
subject, has not defined it clearly to the under- 
standing of the country. Iam sorry that it is 
so. I would prefer that every general in the field 
should know precisely what rule is to guide him 
concerning the slaves of rebels, in all places where 
our Army is in occupation. But the Administra- 
tion has not seen fit to give us a policy, and each 
general issues such orders as his political bias or 
notions of military necessity may dictate. I con- 
cede that the President is patriotic. I know the 
difficulties that surround him. I know the pure 
motives that actuate him in the administration of 
the Government, and I wish he could have seen 
his duty as clearly to interfere with some of those 
proclamations and orders in the interest of slavery 
as he has seen it to be his duty to interfere with 
those that interfere with the institution. Iam not 
aware that the President has modified or changed 
a single order which generals have issued, pro- 
tecting rebels in the enjoyment of what they call 
slave property. 

The amendment of the gentleman from New 
York (Mr. Sepewicx] is as follows: 

That every commanding military or naval oflicer whose 
military district shall embrace any portion of the above- 
named States may, and it shall be his duty, by proclama- 
tion or otherwise, to invite ali loyal persons to come within 
his lines and be enrolled in the service of the United States; 
aud it shall be his duty to enroll every such Joyal person and 
to employ such of theim as may be necessary in the service 
of the United States, and no person so enrolled and declar- 
ing his Joyalty to the United States shall ever thereafter be 
heid to involuntary service or labor, (except as a punish- 
ment lor crime,) auy law or regulation of any 8 othe 
contrary notwithstanding: Provided, ‘That if the slaves of 
any person or persons who have been and continued loyal 
to the Government of the United States shall be made free 
by the operation of this section, such loyal citizen or citi- 
zens shall be entitied to just and reasonable compensation 
for his claim to the service or labor of such slave : And pro- 
vided further, hat if the slaves of any person or persons 
who are minors or married women shall be made free by 
the operation of this section, they shall also be entitled to 
just and reasonable compensation for their claim to the ser- 
vice or labor of such slaves, 

It is said that colored men should not be em- 
ployed as soldiers in suppressing this rebellion. 
I, sir, have no scruples against their employment, 
provided it is necessary, and provided it is more 
convenient to employ them than other classes of 
our citizens, I can see no reason why loyal white 
men should be obliged to go to the South, with 
its sultry climate, and endure all the dangers and 
hardships of that climate, from tenderness to the 
views of loyal slaveholders. I think the negro 
is good enough to shoot down rebels; and surely 
they are good enough for that if in the estimation 
of some they are not good for anything else. The 
employment of colored men as soldiers, where 
necessary, is not a new idea in this country. We 
have instances of their being so employed. It is 
well known that the State of Rhode Island, during 
the revolutionary war, provided that those of her 
slaves who would go into the Army of the United 
States, and fight their battles, shoald enjoy their 
liberty. Numbers of them were enrolled, and 
fought nobly and gallantly. In 1842, Dr. Harris, 


a revolutionary veteran, ina public address, made 
a Statement of the manner in which these eman- 
cipated slaves fought. I make a few extracts: 


“ When stationed in the State of Rhode Island, the regi- 
ment lo which t belonged was once ordered to what was 
ealled a flanking position—that is, upon a place whieh the 
enemy must pass in order to come round iu our rear, to. 
drive us from the fort, "Tiris pass was everything, both to 
them and to us; of course, it was a post of imminent dan- 
ger, They attacked us with great tury, but were repulsed. 
They reinforeed, and attacked us again, with more vigor 
and determination, and again were repulsed. Again they. 
reinforced, and attacked üs the third time with the most 
desperate courage and resolution, but a third time were re~ 
pulsed. The eoutest was fearful. Our position was hotly 
disputed and as hotly maintained. 

* Buti have another object in view in stating these facts, 
I would not be trumpeting my own acts; the only reason 
why F have named myself in connection with this transie 
tion is to show that I know whereof I afirm, There was 
a black regiment in the same situation. Yes,a regiment of 
negroes fighting for our liberty and independence—not a 
white man among them but the oflicers—-stationed in this 
same dangerous and responsible position, Had they been 
unfaithtal, or given way before the enemy, all would ‘have 
heen lost. Thrce times in succession were they attacked, 
with most desperate valor and fury, by well disciplined and 
veteran troops, and three times did they sue. Wy repel 
the assault, and thus preserve our army from captare: They 
fought through the war. ‘They were brave, hardy troops. 
They helped to gain our liberty nnd independenee.”? 

I have here ‘also the proclamation of General 
Jackson to the colored inhabitants of Louisiana, 
and his address to the colored soldiers of his 
army. The proclamation is an invitation and 
appeal for the colored people of Louisiana to vol- 
unteer to defend their country. They did volan- 
teer, and on the 18th December, 1814, he issued 
to them the following address: 


“Soldiers! When, on the banks of the Mobile, T ented 
you fo take up arms, inviting you to partake the perils and 
glory of your white follow-eitizens, I expected much trom 
you, for L was not ignorant that you possessed qualities 
most formidable to an invading enemy. J knew with what 
fortitude you could endure hunger aud thirst, and at the 
fatigues of a caunpaign. knew well how you loved. your: 
native country, and that you, as well as ourselves, bad to 
defend What man holds most dear—his parents, wife, chil- 
dren, and property. Fou have done more than I expected. 
In addition to the previous qualities } before knew you to 
possess, I fonad among you a noble enthusiasm, which 
leads to the performance of great things. 

“Soldiers! the President of the United States shall hear 
how praiseworthy was your conduct inthe hour of danger, 
and the representatives of the American people will give 
you the praise your exploits entitle you to. Your generat 
anticipates then in applauding your noble ardor, 

Phe enemy approaches; his vessels cover our takes 5 
our brave citizens are united, and all contention h ased 
among them. Their only dispute is, who shall win the 
prize of valor, or who the most glory, its noblest reward.” 


The New Orleans Picayune, in giving an ac- 
count of the celebration of the battle of New Or- 
leans, in that city, in 185], says: 

“Not the least interesting, although the most novel feat- 
ure of the procession yesterday, was the presence of ninety 
of the colored veterans who bore a conspicuous part in the ` 
dangers of the day they were now for the first time called 
to st in celebrating, and who, by their good conduct in 
presence of the enemy, deserved and received the approha- 
tion of their illustrious commander-iu-chief. During the 
thirty-six years that have passed away since they assisted 
to repel the invaders trom our shores, these faithful nen 
bave never before participated in the aunual rejoicings for 
the victory which their valor contributed to gain. ‘Their 
good deeds have been consecrated ouly in their memories, 
or lived but to claim a passing notice on the page of the his- 
torian, Yet, who more than they deserve the thanks of the 
conntry, aud the gratitude of succeeding generations? Who 
rallied with more alacrity in response to the summons of 
danger? Who endured more cheerfully the hardships of 
the camp, or faced with greater courage the perils of the 
fight? Lt, iu that hazardous hour, when our homes were 
menaced with the horrors of war, we did not disdain to ealt 
upon the coloréd population to assist in repelling the invad- 
ing horde, we should not, when the danger is past, refuse 
to permit them to unite with us in celebrating the glorious 
event, which they helped to make so memorabie an epoch 
in our history. We were not too exalted to mingle with 
them in the affray; they were not too humble to join in our 
rejoicings. , 

“Such, we think, is the universal opinion of our citi- 
zens. We conversed with many yesterday, and, withoat 
exception, they expressed approval of the invitation which 
had been extended to the colored veterans to take part in 
the ceremonies of the day, and gratification at seeing them 
in a conspicuous place in the proe 

“ The respectability of their appearance and the modesty 
of their demeanor made an impressiou on every observer, 
and elicited unqualified approbation, Indeed, though in 
saying so we do not mean disrespect to any one else, We 
think that they constituted decidedly. the most interesting 
portion of the pageant, as they certainly attracted the most 
attcntion.’? 


Here ig an authentic account of one brave col- 
ored man who. fought under General Jackson. 
His name was Jeffrey: : 


c In the charge made by General Stump against the en- 
emy,the Americans were repulsed and thrown into disorder, 
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General Stump being forced to retire in a: manner by no 
means.desirable, ander the circumstances.. Major Jeffrey, 
who was butna common soldier, seeing the condition of his 
comrades, and comprehending the disastrous results about 
tobefall them, rushed forward, mounted a horse, took com- 
mand of the troops, and, by an ‘heroic effort, rallied them 
to. the charge—completely routing the enemy, who left the 
‘Americans masters of the field.” He at once received from 
the general the title of major, though he could not, accord- 
ing tothe: American. policy, so commission him. To the 
day of his death, he was known by that title in Nashville 
where he resided, and the circumstances which entitled 
him'to.it were constantly the subject of popular conversa- 
tion. : Major Jeffrey was highly respected by the whites gen- 
erally; and:revered, in his own neighborhood, by ali the 
colored: people who knew him. ei 

$A few years ago, receiving an indignity froma common 
rufian, he was forced to: strike. him in self-defense 3. for 
which act, in accordance with the laws of slavery. in that, 
ag well as in:many other of the slave States, he was com- 
pelled to receive, on his naked person, nine and thirty lashes 
with araw hide! ‘This, at the age of séventy-odd, after the 
distinguished service rendered his country—probably when 
the white ruffian for whom he was tortured was unable to 
raist‘an arm in its defense—was more than he contd bear; 
it broke his heart, and he sank to rise no more, till summoned 
by the blast of the last trumpet to stand on the battle-ficld 
of the general resurrection.”? 

This affecting incident illustrates the noble char- 
acter of this colored man, and the terrible barba- 
rism of the institution which enslaves his race. . 

Commodore Chauncey, during the war of 1812, 
ina letter. to Captain Perry, dated on board the 
Pike, off Burlington Bay, July 13, testifies to the 
value of colored seamen. Flere is an extract from 
his letter: 

“Sin: I have been duly honored with your letters of the 
23d and th witimo, and notice your anxiety for men and 
officers. Iam equally anxious to furnish you, and no time 
shall be lost in sending officers and men to you as soon as 
the public service will allow me to send them from this lake, 
I regret that you are not pleased with the men sent you by 
Messrs. Champlin and Forrest; tor, to my knowledge, a 
part of them are not surpassed by any seamen we have in 
the Heets; and I have yet to learn that the color of the skin, 
or the cut and trimmings of the coat, can affect a man’s 
qualifications or usefulness. T have nearly fitty blacks on 
board this ship, aud many of them are among my best men; 
and those people you call soldiers have been to sea from 
two to seventeen years, and I presume that you will find 
them as good nnd useful as any men on board of your ves- 
sel, at least, if f ean judge by comparison, for those which 
we have on board this ship are attentive and obedient, and, 
asfar as I can judge, many of them excellent seamen; at 
any. rategthe men, sent to ake Erie have been selected 
with. a View of-sending a fair proportion of petty officers 
and’ seamen, and L presume, upon. examination, it will be 
found they are equal to those upon this lake.?? 

: I know it is the business of quite a number of 
the members of this House to slander and belittle 
the colored population; to say that they are idle 
and vicious, and will not work, and are useless 
for any purpose but slavery. Now, there is a 
colored man in this city, whose father was a slave, 
who is worth a large sum of money, and able, 

_pecuniarily, to buy up the whole horde of those 
slanderers of his race. Although the colored peo- 
ple of this District have been oppressed and de- 
graded, they have, in the face of all disadvantages 
and obstacles, accumulated a large amount of 
property, valued at six orseven hundred thousand 
dollars. “They have erected churches, and are 
educating their children. Heretofore, although 
they have been compelled to pay excessive taxes, 
no'part of the amount which they contributed has 
gone'to the education of their own children; but 
the law has been changed in that regard, and they. 
will have an opportunity of showing that they 
can educate their children, and are entitled to the 
same rights which we enjoy. The great issue 
now is, whether the institution of slavery shall be 
allowed to break up this Government. I have 
here the ktatement of the vice president of the 
so-called confederate States, in which he says: 

“The new constitution [confederate] has put at rest for- 
ever all the agitating questions relating to our peculiar in- 
stitutions—Alrican slavery; as itexists among us, the proper 
status of the negro in our form of civilization.” 

He then goes on to assert that it was under- 
stood by the framers of the Constitution that sla- 
very was only to be temporary n this, country. 
That it was soon to pass away; that it-would be 
evanescent; and that understanding was based on | 
the idea that slavery was morally and politically | 
wrong. That was the sentiment of the founders“ 
of the Constitution, and this rebellion is because 
this Government, in its action, gives promise that 
the policy of the fathers shall be returned to. All| 
slaveholders and those who sympathize with the 

Anstitution of slavery, more or less sympathize 
with.this rebellion: I say that this is tho cause 


nation is false to its own interests, false to human- 
ity, false to the claims of justice, if it does not de- 
stroy the institution onthe occasion now presented. 
I do not propose to interfere with slavery in any 
State that has not seceded and made war upon the 
Government. 

I believe we have the constitutional right to put 
an end to slavery in the States in rebellion, and in 
fact the President intimates pretty strongly in his 
recent proclamation modifying or repealing Gen- 
eral Hunter’s, that the time may soon arrive, 1n 
the progress of this war, when, in the exercise of 
the power which he unquestionably possesses as 
Commander-in-Chief, he will declare the slaves 
of all rebels free. And he kindly intimates to the 
border State men that they might as well do the 
work of emancipation themselves, by accepting 
the liberal terms which Congress, on his recom- 
mendation, has proposed. The whole opposition 
to the liberation of the slaves of rebels, in my 
judgment, is the fear that it will destroy slavery 
in the rebel States, and,in the end, in the now 
loyal slave States. : 

Í am satisfied that a large majority of the loyal 
citizens, who are now in earnest in putting down 
this rebellion, as well as the officers and soldiers 
in the field, are for the confiscation of the property 
of rebels, and the liberation of their slaves. 

l have before me a letter from the major of an 
Illinois régiment, who was in the battle at Fort 
Donelson, and also at the battle of Pittsburg Land- 
ing. In speaking on the subject of confiscation, 
he says: 

“y must say that we have heard with feelings of disap- 
pointment of the opposition exhibited in Congress to the 
contiseation principie. The majority of those who are 
obliged to suffer, toil, and die upon the battle-field in de- 
fense of our country, cannot appreciate the sevtiment that 
constitutional policy requires that traitors and rebelsshould 
be protected in the possession of their property.” 

I commend that to the consideration of my friend 
from Massachusetts. I suppose he has not read 
as much law upon the subject as the gentleman 
has. He goes on to say: 

“It is hard to fight wen who would destroy our Govern- 
ment, who are daily killing our comrades, and then be 
obliged to protect their property.” 

This is from a major of an Illinois regiment, 
written to the gentleman from the Galena district, 
{Mr. Wasusurne.] 

Mr. THOMAS, of Massachusetts. John Smith? 

Mr. HUTCHINS. No, sir. Major Melanc- 
thon Smith—one of that numerous family who 
has some common sense, if he has not any law. 
[Laughter.] Thatis the sentiment of the soldier 
in the field. The gentleman from Missouri, (Mr. 
Pnecrs,} said the other day he believed if this 
Congress should pass these confiscation bills a 
large majority of those in the field would lay down 
their arms. My information is entirely different. 
I do not believe it. My information is that men 
who have gone into this war strong pro-slavery 
men, who have seen the barbarism with which 
Union men are treated, their buildings burned and 
their property destroyed, now realize the neces- 
sity of taking hold of this war in earnest, and con- 
fiscating the property of rebels, and making it pay 
in part the expenses of the war; and they are 
wondering why it is that we can stand here hig- 
glingand quibbling about constitutional questions. 

Thegentleman from Massachusetts (Mr. Trom- 
As] objects to this bill confiscating all the property 
of leading rebels as too sweeping, stripping them 
ofall their property, and pronounces it unmerci- 
ful, and said that “ the majority of the committee 
allowed no mercy to enter the committee room.” 
As one member of the committee, Í object to this 
charge. ‘The mercy of the committee does not 
ran in the same direction as the mercy of the gen- 
tleman from Massachusetts. The committee have 
mercy to loyal men, and framed this bill as an 
act of justice.tothem. The gentleman from Mas- 
sachusetts [Mr. Tuomas] occupies his time and 
uses his learning in framing excuses to shield 
rebels from the punishment which their crimes 
merit. 

Now, sir, if these laws are passed, as Í trust 
they will be, the President will then havea rule 
of action laid down for him to follow.. The Pres- 
ident and the Army will understand what the peo- 
ple of this country demand in the suppression of 
the rebellion: Lthink we should use every meas- 


of the-whole difficulty now, and I think that this 


| ure that will tend to cripple the power of the rebelë 


of to-da 


consistent with the laws of war. I do not claim 
anything else. Iwill not detain the House longer 
at this time. 

Mr. THOMAS, of Massachusetts. I was not 
present to hear the gentleman’s opening remarks; 
but I understand he saw some inconsistency be- 
tween the position now taken by me and former 
votes which I have given in this House, 

Mr. HUTCHINS. I did, and I will tell the 
gentleman wherein I think his inconsistency fies. 
I understood him to-day to take the position that 
we cannot punish a rebel nor deprive “him of his 
property without what the gentleman calls due 
process of law; that is, without a jury trial—— 

Mr. THOMAS, of Massachusetts. Except in 
cases where the property is found in violation of 
our laws, as in case of a violation of the revenue 
Jaws, and as in the cases covered by the statute of 
August last, which involves precisely the same 
principle. Property which violates the blockade 
is taken, not because of any guilt or offense on 
the part of the owner, but because it is found in 
violation of the law of blockade, and, like prop- 
erty found in violation of the revenue laws, isa 
subject of forfeiture. And so in relation to slaves 
who are used for the actual purposes of rebellion. 
I therefore voted for the law of August, 1861, and 
indeed drew the second section of that law my- 
self, I cannot discover the slightest inconsistency 
between that action and the position I have taken 
to-day. i f 

Mr. ELIOT. In your judgment. | 

Mr. THOMAS, of Massachusetts, Whose 
judgment would my colleague have me take? 

Mr. ELIOT. Your own. 

Mr. THOMAS, of Massachusetts. Then why 
make such a remark? 

Mr. HUTCHINS. I referred to the ‘* Act fur- 
ther to provide for the collection of duties on imports, 
and for other purposes.” 

Mr. THOMAS, of Massachusetts. I hope the 
gentleman will read it. 

Mr. HUTCHINS. I have the law before me. 
I did explain the fifth and sixth sections of it. The 
fifth section in substance provides that whenever 
the President, in pursuance of the act of the 28th 
of February, 1795, shall have called forth the mili- 
tia to suppress combinations against thc laws of the 
United States, &c., and theinsurgents shall have 
failed to disperse by the time directed by the Pres- 
ident, &c., then, and in such case, it may be and 
shall be lawful for the President, by proclamation, 
to declare that the inhabitants of such State or 
any section or part thereof where such insurrec- 
tion exists, are in a state of insurrection against 
the United States; and thereupon all commercial 
intercourse between the same and the citizens 
thereof, and the citizens of the rest of the United 
States, shall cease and be unlawful so long as such 
condition of hostility shall continue; and all goods 
and chattels, wares and merchandise, coming from 
said State or section into other parts of the United 
States, and all proceeding to such State or section, 
by land or water, together with the vessel or vehicle 
conveying the same, or conveying persons to or from 
such State or section, shall be forfeited to the United 
States. s 

The sixth section forfeits to the United States 
any ship or vessel belonging in whole or in part 
to any citizen or inhabitant of said State or part 
of a State whose inhabitants are so declared in a 
statė of insurrection, found at sea or in any port 
of the rest of the United States fifteen days after 
issuingsaid proclamation. The point I make upon 
the gentleman from Massachusetts is this: that 
this law and the other one referred to, liberating 
slaves, for which he voted at the extra session, 
forfeits to the United States certain property and 
liberates certain slaves, without that ‘due pro- 
cess of law,” trial by jury, and conviction. Iun- 
derstand the gentleman to claim that these confis- 
cation bills are unconstitutional, because they do 
not provide for trial by jury and conviction bya 
court. Now, why is it that citizens of these in- 
surrectionary States, under the laws to which I 
have referred, can constitutionally have their 
property taken from them if the gentleman's views 
are correct ? 

Mr. THOMAS, of Massachusetts.’ I can tell 
the gentleman why. It is bya most familiar prin- 


ciple of law; by the same principle under which, 


while you may Not seize the property of private 


1862.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


203. 


37TH ConG....2D SESS. 


Confiscation of Rebel Property—Mr. 


individuals.on land, yet, by the law of nations, all 
property on the sea found in violation of the rev- 
enue laws, or of the laws of blockade, is subject 
to seizure and forfeiture. By the same principle 
on which England enforced its blockade of the 
Crimea, It is, under the law of nations, the right 
of every nation to regulate the entries to and de- 
partures from its own ports; and therefore this law 
which the gentleman has read follows the same 
principle precisely as the revenuc laws. The dis- 
tinction is just as broad and well defined as the 
common, law itself. 

Mr. HUTCHINS. I should like to ask the 
gentleman from Massachusetts what unlawful act 
these goods have committed ? E 

„Mr. THOMAS, of Massachusetts. They have 
violated the laws and regulations of the United 
States Government in respect to entering the ports 
of the United States. 

Mr. HUTCHINS. Then 
for entering the port? 

_Mr. THOMAS, of Massachusetts. On pre- 
cisely the same principle that you forfeit a ship’s 
cargo for violi.ting the revenue laws. 

Mr. HUTCHINS. Does the passage of a law 
declaring the inhabitants of certain districts in a 
state of rebellion take away the right of trial by 
jury, for which the gentleman contends? Does 
that make goods seeking to enter a port, subject 
to forfeiture? 

Mr. ‘THOMAS, of Massachusetts. There is 
an interdiction placed upon that district of coun- 
try for the purpose of suppressing the rebellion, a 
non-intercourse act is declared, and goods found 
in violation of it are subject to forfeiture, as they 
were under the non-intercourse act of 1808, on 
the same principle that goods found in violation 
of the revenue laws are subject to forfeiture. 

Mr. HUTCHINS. Does notthe liberation of 
the slaves and the forfeiture of the property of 
rebels who are found in violation of the law, fol- 
low the same principle? 

Mr. THOMAS, of Massachusetts. 
entirely different matter. 

Mr. HUTCHINS. In both instances the right 
of forfeiture without trial by jary, by reason of 
the rebellion, follows. I think the two cases are 
parallel. Iam sorry the gentleman from Massa- 
chusetts cannot sce it. 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. F. C. BEAMAN, 
OF MICHIGAN, 


In tue House or Representatives, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels—~ 

Mr. BEAMAN said: . 

Mr. Sreaker: Propositions looking to the con- 
fiscation of the property of rebels have been before 
the country for several months, and have been 
elaborately discussed in and out of Congress. 
Some gentlemen upon this floor, I understand, 
utterly deny the Tegal power of confiscation; while 
others, without raising the question of constitu- 
tional authority, suggest doubts as to the expe- 
diency of itsexercise. On the other hand, among 


those whoagree that treason deserves punishment, | 


and that the authors of the present vast national 
indebtedness should contribute in some degree to 
its discharge, much difference of opinion exists as 
to the proper details of the law to be adopted for 
that purpose. Evidence of these dissonant opin- 
ions sufficiently appears in the numerous resolves 
and bills introduced, as well into the Senate as into 
the House of Representatives. That the minds 
of men should somewhat differ under present cir- 
cumstances is to me no cause for marvel. During 
a period of seventy years our people seemed con- 


tent with a Government wholly created or con- | 


trolled by themselves. l l 
rections, too insignificant to excite serious appre- 
hension, the Government had no occasion to resort 
to force. Unparalleled individual success, anri- 
valed public prosperity, and the largest personal 


Bating some slight insur- | 


liberty consistent with orderly society, seemed to | 


be suficient guarantees for preservingthe Consti- 
tution against internal violence; and nothing oc- 


curred to suggest an inquiry into the latent powers 
and resources of the Government for its. own con- 
servation, But suddenly, and almost without pre- 
monition, the country is involved in civil war—a 
war of such gigantic proportions as to endanger 
the existence of the Republic, to call forth all the 
resources of the country, and to invoke all the 
constitutional powers of the Government for its 
Suppression. It was this new, strange, and un- 
expected condition of affairs that created, for the 
first time in our history, the necessity of examin- 
ing the fundamental law with a view to ascertain 
how far its provisions will warrant an interference 
with private property and private rights asa pun- 
ishment for treason. That intelligent minds and 
able lawyers would arrive at somewhat different 
results was to be expected. The importance of 
the subject, various habits of thought, sectional 
feeling, conflicting interests, fancied or real, par- 
tisan bias, peculiar notions of constitutional con- 
struction—all these would tend to lead the minds 
of men to discordant conclusions. Perhaps the 
bills now before the House—the one touching the 
confiscation of property, and the other contem- 
plating the freedom of certain persons held to ser- 
vice—are the productions of minds more or less 
operated upon by some, if not all, of such influ- 
ences. Iam not quite certain that either of these 
bills is in all respects precisely in accordance with 
the predilection of a single member of the com- 
mittee that reported them. But they presented 
grounds upon which a majority of the committee 
could agree, and I trust they will find like favor 
with the House. 

Mr. Speaker, E shall not, at this late hour, at- 
tempt a constitutional argument. bam relieved 
from that duty by the discussions already had, as 
well on this floor as in the other wing of the Cap- 
itol. The examination of the provisions of the 
Constitution bearing upon the bills now under 
consideration has been thorough, minute, and ex- 
haustive, and the gleaner will find little to com- 

ensate him for bis toil. For myself, I find no 
impediment in the way of legislation, nothing in 
the organic law to prevent the adoption of meas- 
ures necessary to the safety of the Government. 
I do not believe, nor will the people be easily 
convineed, that the framers of the Constitution 
intended to withhold from the Government the 
powers essential to its own preservation. It was 
ordained in order to sccure the blessings of liberty, 
notto encourage rebellion, treason, and despotism. 
It was created to protect loyal citizens, rather than 
to screen traitors. It was intended to have a rea- 
sonable construction—a construction that would 
insure its supremacy and perpetuate its existence. 
The right of self-preservation and the power to 
use all suitable and available means for that end, 
are inherent in all Governments without express 
provisions for that purpose; nor isthis rule changed 
by the fact that the Government is based upon a 
written Constitution, This doctrine is clearly 
stated and well illustrated and enforced by the 
Presidentin his message of the 5th of July last, in 
speaking of this very rebellion, in which he says: 

“The whole of the laws which were required to be faith- 
fully executed were being resisted, and failing of execution 
in nearly one third of the States. Must they be allowed to 
fiually (aif of execution, even had it been perfectly elcar 
that by the use of the means necessary to their execution, 
some singte law, made in such extreme tenderness of the 
citizen’s liberty that, practically, it relieves more of the 
guilty than of the innocent, should, to a very limited ex- 
tent, be violated? ‘Lo state the question more directly, are 
‘al the laws but one to go unexecuted, and the Government 
itself go to pieces, lest that one be violated? F.veninsuch 
a case, would not the official oath be broken if the Gov- 
ernment should be overthrown, when it was believed that 
disregarding the single law would tend to prevent it?” 


In other words, it would be a solecism to say 
that the spirit of the Constitution can be violated 
in the act of preserving the Government, if no 
more be done than is positively necessary to that 
end. We need not, however, invoke any powers 
not plainly granted or existing by necessary im- 
plication in the charter of our liberties; nor need 
we insist upon loose, latitudinarian constructions. 
Ido not believe that it should be twisted, bent, or 
strained, so as to meet the exigency of every oc- 
casion not fairly within its scope. On the con- 
trary, I hold that it should be regarded as a rule, 
or system of rules, firm and inflexible, and ex- 

ounded according to established principles of 
enlightened jurisprudence. At the same time there 
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is a consideration that it would be unwise to over- 
look, and idle to attempt to conceal: -Ours is a 
government of the people, the ‘masses of whom 
are not lawyers, nor jurists, but who, neverthe- 
less, are endowed with plain, practical common 
sense, and with capacity for rational comprehen- 
sion. In the North, certainly, they cheerfully 
submit to a rigid administration of the laws; but 
being without professional knowledge ar skill, 
they naturally have more regard for right and sub- 
stantial justice than for technicality and form. 
The fine-spun theories and sophistry of certain 
eminently “constitutional gentlemen” they do 
not care perhaps to investigate, They would not 
stop to procure a license to enter a neighbor's 
burning dwelling-house in order to rescue a child 
from devouring flames. They would not hesitate 
to plunge into the water within one of your cities 
to save a man from drowning, because of munici- 
pal regulations against bathing within certain cor- 
porate limits. 

There are some principles and theories under- 
stood by philosophers and jurists, not compre- 
hensible to the common people. ‘There are, never- 
theless, certain facts and principles of ethies, as 
well as of law, patent to the minds bath of the 
learned and the unlearned. The husbandman and 
the artisan, equally with the scholar, statesman, 
and divine, clearly distinguish the great dividing 
line between virtue and vice. Very slight knowl- 
edge of the history of nations enabled the Ameri- 
can citizen to understand that he was blessed with 
the enjoyment of the best Government in the 
world; and now witbout the light radiating from 
luminous treatises on the Constitution, he knows 
that his Government has been wickedly assaulted 
and besieged by traitors, and that it has been in 
imminent peril of utter annihilation. Ee knows 
that, in order to resist that assault, the industrial 
and commercial interests of the country have been 
paralyzed, and that the wealth of the nation has 
flowed out of the Treasury like running waters. 
He knows and sees that bis native land is being 
fertilized with the hearts blood of his country- 
wen, of his neighbors, perhaps of his near and 
dear kindred. He has learned, possibly, that the 
skull of his first-born son has been transformed 
into a drinking cup, to flow with sparkling wine 
on the marriage day of his murderer. And he 


| believes and clearly understands that this rebel- 


lion is uuconstitavonal viole and that this 
destruction of life is unconstitutional murder, 

Sir, uninstructed by these scholastic, subtle, 
constitutional gentlemen, he thought he had a Gov- 
ernment legally competent to punish unconstitu- 
tional acts. Ona many national anniversary days 
he had mingled with his countrymen around the 
old flagstaff, and listened with patriotic pride to 
glowing eulogies upon the American Constitution, 
and the strength and resources of his cherished 
Government. Was this all fancy,a mere Utopian 
dream? Did seven hundred thousand men, at the 
call of their President, rush to the ficld of slaughter 
and of death in the defense of a mere abstraction, 
an imaginary Government? They do not, they 
will not believe it; and no Protean hand can so 
manipulate the Constitutionas to make them sens- 
ible of such folly. They read the Constitution, 
and plainly discover provisions against treason and 
rebellion; but they search in vain for any clause or 
sentence securing the property of rebels against 
confiscation. They find that ‘no attainder of 
treason shall work corruption of blood, or forfeit- 
ure, except during the life of the person attainted 5” 
but the bills under consideration propose no at- 
tainder whatever, they provide for no conviction 
of treason. 

The Constitution fairly construed is a shield 
for protection, but false interpretation may trans- 
form it into an instrument for evil, 1 fear that 
this framework of our Government has been 
sometimes slandered and traduced. I imagine that 
it has sometimes been charged with wrongs of 
which it wasentirely innocent. Misinterpretation 
of the Constitution isan expedient frequently, be- 
cause conveniently resorted to, when it is sought 
to defeat measures which on other grounds would 
not be objectionable. It will not, however, es- 
cape the notice of observant minds that the Con- 
stitution is most cherished and held most sacred 
by its peculiar guardians when the negro or pe- 
culiar institution is in the slightest danger. It is, 
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however; tisually considered safe, comprehensive, 
clear, and:ample on all propositions calculated to 
enhance the power of the divine institution, The 
Constitution staggered very little, if at all, under 
the purchase of Louisiana and the admission of 
Texas. -lt was not heard to uttera single groan 
when Cuba, nolens volens, was about to come to 
its embraces. Did any gentleman every hear one 
of: these guardians of the Constitution complain 
ofa violation of. that instrument because of the 
seizure and condemnation of persons under the 
fugitive slave law without due process of law and 
trial.by jury? 

Mr. Speaker, the disturbance in the southern 
States is no longer sedition nor insurrection; itis 
ranle rebellion of a dangerous tendency. It has 
reached: that point where itis manifest that moral 
stiasion, and.mild measures are ineffectual and in- 
applicable. Itis not a subject for negotiation, It 
is a struggle for supremacy, and must be decided 
by the preponderance of force. It has been prose- 
cuted by the rebels with such vigor and with such 
circumstances of persistence, cruelty, and barbar- 
ity, that the Government is compelled, by the ob- 
ligations of self-preservation and in justice to loyal 
citizens, to employ all means consistent with this 
age of civilization to bring dt to a speedy and 
final-termination. ‘In devising and adopting such 
means, itis obvious! y essential that we have some 
reference to the origin, aims, and character of the 
contest in which we are engaged. I would not 
wantonly utter one word calculated, unnecessa- 
rily, to excite the popular mind; yet, on great 
questions involving the existence of the nation 
every man in the slightest degree connected with 
public affairs should speak frankly and plainly. 

The original and continuing cause of the re- 
bellion is slavery, and all attempts to conceal or 
disguise. the fact are simply absurd. I know it, 
you know it, and the rebels avow it. I hesitate 
yotto axpress the opinion that had it originated 
in any other cause it would not have lived to be 
six months old. Had Puritan New England 
adopted ordinances of secession on the 19th day 
of December, 1860, and inaugurated war, because 
the Government would not give protection to her 
manufactures, to-day Boston would he in ruins 
and Lowell would not retain a sufficient number of 
spindles to spina pound of cotton. In that case 
the Constitution would have been deemed clear, 
ample, and sufficient. But there is a striking dif- 
ference between tariffs and negroes. John Brown 
invaded the Commonwealth of Virginia, and was 
hung. by the neck until he was dead. James M. 
Mason and Jeff Davis have only made war against 
the United States—they are simply ‘our mis- 
guided southern brethren.”? Slavery has inaugu- 
rated war; slavery bas battered down your forts; 
slavery. has robbed your mints; slavery bas mur- 
dered. your citizens; and slavery still lives to 
decimate your armies, exhaust your Treasury, 
and influence your legislation. 

. Lamin favor of confiscating the enemy’s prop- 
erly and. placing the proceeds in the ‘Treasury 
which has been depleted by treason. It would be 
jost asan indemnity; it is necessary as a punish- 
ment... Lam in favor of liberating the'slaves of 
rebels; it would weaken the cnemy, and, in part, 
remove the cause of the war. ‘hat we have clear, 
constitutional warrant for such legislation, L have 
nota shadow of doubt. All patriots and loyal 
men revere the Constitution. We have substan- 
tialevidence thatour people will guard it with their 
lives. I speak not-by official authority, but lam 
informed that fifty thousand of our noble men 
have already offered up the greatest and most pre~ 
cious possible sacrifices upon the altar of their 
country, and have gone to join the company of 
like martyrs of Lexington and Bunker Hill. And 
now our armies have penetrated into an unwonted 
region, whose climate is surcharge? with mias- 
matic pestilence almost as destructive of life as 
the Asiatic cholera. . Sir, unconstitutional acts of 
violence and wickedness have occasioned the rais- 
ing of your mighty armies; violation of the Con- 
stitution has created a national indebtedness of | 
six hundred millions of dollars, more or less; un- | 
constitutional murder and assassination have fur- 
rowed the country with soldiers’ graves and caused 
the atmosphere surrounding a great nation to-be-. 
come.tremulous with the. wailings of widows and 


orphans. Yet we-are daily and hourly warned to 


beware of violating the Constitution, Jeff Davis 
battered down Suinter, proclaiming at the same 
time that it was unconstitutional to coerce a State 
orto disarm traitors. The rebel slave-master goes 
into thecamp of your soldiers with his hands reek- 
ing with loyal blood and demands the surrender of 
his escaped slave, claiming it as a right under the 
Constitution—that Constitution which he has re- 
pudiated, Jacerated, spit upon, and trampled under 
his feet. Sir, the mighty people of this country 
are not technical lawyers, but they have ears that 
can hear, eyes that can see, hearts that can feel, 
and minds that can understand, and they will not 
be convinced by sophistry, however. ingenious, 
that the Constitution protects only the property 
and lives of traitors. À 

If the Government has erred in the conduct of 
this war, it has done so on the side of clemency 
and indulgence. Conciliatory proclamations have 
met with contempt. Mild legislation has only in- 
creased the conceit of the rebels, and incited them 
to greater acts of boldness. In the mean time, 
what has been the conduct of the rebels? Men, 
on mere suspicion of Union sentiments, have been 
driven from their homes, cast into prison, or 
scourged, and ignominiously put to death. Their 
estates have been confiscated to furnish means for 
protracting this inhuman struggle. The leaders of 
the rebellion, so far from regarding the claims of 
the Constitution, do not even respect the rules of 
civilized warfare. On what principle do they claim 
rights under that instrument, every command of 
which they have disobeyed, every principle of 
which they have violated? The only duty that 
the Constitution owes them is that of punishment, 
a duty imperatively demanded by justice ‘to the 
loyal North. The people who have raised the 
men and the means for the defense of the Govern- 
ment are becoming urgent, restless, almost clam- 
orous. They demand justice at the hands of their 
Representatives. They have seen their estates 
reduced and impaired by violations of the Consti- 
tution; they invoke the aid of that Constitution, 
and insist that the wrongdoers shall be compelled, 
in some degree, to make reparation. If you would 
put down the enemy, you must take away his 
means of subsistence. The destruction of a few 
thousand men by bullets will avail little, especially 
if you lose five of your own in camp while you 
kill one of the enemy. Is it cruel to deprive him 
of his property? It is still more so to take away 
his life; yet you do not hesitate for that purpose 
toemploy the most terrible engines of destruction 
ofancient or modern invention, Itisa false theory 
that counsels inefficient measures and a temporiz- 
ing policy. 

A just regard for humanity and for the economy 
of treasure and of life dictates vigorous procced- 
ings with the vicw to a speedy and excmplary 
termination of the war. There are four millions 
of beings in the Sonth loyal to their Government, 
who are compelled against their will to fight 
against theircountry. They raise cottonand sugar, 
hoe corn, dig trenches, build fortifications, and, 
itis said, carry muskets. They in fact comprise 
almost the entire industrial population of the rebel 
States. They are the sinews of war, a large ele- 
ment of southern wealth, and the main pillar as 
well as thé innocent cause of the rebellion. Re- 
move that population and you end the struggle. 
Release them from their fetters, and allow them 
to dig your trenches and build your fortifications, 
and you save the lives of your soldiers by the. 
same act that weakens your enemies. It seems 
to me that a proposition so plain as this needs 
little argument or illustration to enforce it. It mat- 
ters little whether these people bear arms, nor 
whether they are actually employed in military 


operations; they nevertheless constitute a large 


portion of the workingmen of the South, and they 
furnish means for the support of the army. Re- 
move from the population of the North, in the 
same proportion, her farmers, artisans, and man- 
ufacturers, and the Government would never con- 
quer this rebellion, especially if their energies and 
services were secured and employed by the enemy. 
It seems to me a strange spectacle to behold a 
Government straining every: nerve to preserve its 
existence against the assaults of a-ruthless foe, and 
at the same time aiding or permitting that foe 10 
tetain the-unwilling services of a population of 
four millions of oppressed but loyal citizens.. Dis- 


« 


guise it as you may, you have thus far, In effect, 
compelled that unfortunate people to be disloyal. 
You have compelled them to be traitors. You 
have compelled them to dig trenches and erect for- 
tifications for the enemy. You have compelled 
them to apply. the torch to the enemy’s powder 
that has sent death and destruction into the midst 
of your own people. Is this course sound policy? 
Is it justice? Is it humanity? Is it statesman- 
ship? : 

I say that these acts have been performed, in 
effect, by your compulsion; because, instead of 
encouraging that people to come to your aid and 
to serve their country, you have repelled them. 
Let it be proclaimed that they are free, and that 
they will be protected by the strong arm of the 
Government,and they will rally around the stand- 
ard of their country, as children flee from danger 
to the arms of their parent. It is too late to urge. 
that they are satisfied with their condition. The 
dusky population of frosty Canada, the late clamor 
for a fugitive slave law, the migrations from Mis- 
souri, the recent exodus from Maryland- and Vir- 
ginia into this-city, the constantarrival of deserters 
to our camps, and the splendid exploit of Robert 
Small, and his brave fellow-slaves on board the 
Planter, sufficiently refute all such pretenses. 
Why, then, do you hesitate to grant justice to 
these loyal men—justice to the North, justice to 
the Government, and justice to the rebels? Free» 
dom to the slaves of rebel masters would be but 
simple justice, because they are faithful, and com- 
prise all or nearly all the true men of the cotton 
States. With the gentleman from Missouri [Mr. 
Noerr]‘‘I take the broad ground that ten loyal men 
are entitled, in any given State, to more consider- 
ation than a million of traitors, and so far as lam 
concerned, Lwill undertake to carry it out in every 
vote and every act while I have the privilege of 
occupying a seat upon this floor.”? ‘Though often 
repelled from your camps by bristling bayonets, 
they have continued faithful; waiting patiently for 
an opportunity to serve their country, and have 
repeatedly communicated to the Government in- 


| formation of the highest importance. 


It would be justice to the North, because she 
has already sacrificed too much of life ina war 
waged by rebel masters, and much more of that 
priceless treasure will hereafter perish, which 
might be saved by a judiciousemployment of the | 
blacks in relieving to some extent our men in the 
unbealthy climate in which they are located. It 
is unjust, it is improvident, it is cruel, to allow 
our gallant people to die of discase by thousands 
and tens of thousands, when men are ready, wil- 
ing, and even anxious to savethem, It would be 
justice to the Government, because it is entitled, 
in times of great peril, to the cordial, active, and 
efficient support of all its people. It would be 
condign justice to the traitors, because they have 
used their slaves in carrying on the war, violated 
every principle of the Constitution, and forfeited 
all claim to its protection. Ido not inquire whether 
it would be justice to the claims of humanity, in 
the sight of Him who holds in His hand the des- 
tinies of all the political Powers of the earth, and 
notes and punishes the sins of nations as well as 
of individuals. Though not forgetting that the sa- 
gacious and pure-minded Jefferson trembled for 
his country when he reflected that ‘ God is just,” 
and declared that “ the Almighty has no attribute 


j that can take sides with us in such a contest,” I 


leave this topic, trusting that we may not realize 
in our case the words of Macbeth: 
i p «We but teach 
Bloody instructions, which, being taught, return 
Fo plague the inventor: this even-handed justice 


Commends the ingredients of our poisoned chalice 
To our own lips?’ 


But once niore Lask, why do you hesitate? Are 
you restrained by constitutional scruples? Is it 
constitutional to kill a rebel but unconstitutional 
to permit his slave to cease to war against his 
Government? The amendment proposed by the 
gentleman from Tennessee [Mr. Maynard] makes 
the selling of a pair of shoes, with the knowledge 
and intent that the same shall be used and em- 
ployed for the. purpose of hostile operations 
against the United States, treason; and provides 
that the. party convicted shall suffer death. by 
hanging. -Iş lawful to execute a traitor, but un- 
lawful.to permit his slave to become aloyal man? 
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The gentleman from Missouri [Mr. Noexz] urges, 
with much force of argument, the necessity of 
confiscating the enemy’s property. Ts it lawful 
to strip him of his cotton, tobacco, and Sugar, but 
unlawful to liberate the man who raises them? 
Who shall interpose the objection? Certainly not 
the rebel. He is estopped. He denies that there 
isany Federal Constitution, unless, peradventure, 
he has occasion to reclaim a fugitive slave. He 
claims that he belongs to a foreign government. 
He says that he owes allegiance to the confederate 
States; that he is a belligerent, a foreign foe. 

Bat we are told that the attempt to take away 
the slaves of our enemies would be a hazardous 
experiment, and we are warned against the dan- 
gers of impolicy and rashness. We are told that 
such a proposition would excite, alarm, and exas- 
perate the rebels; that it would cause them to be 
obstinate, determined, desperate; that it would 
excite them to deeds of daring and heroism. Sir, 
these warnings may be timely,and emanating from 
unclouded judgmentand far-sceing statesmanship; 
but they rest upon principles too occult, too pro- 
found, to be clear and manifest to ordinary minds. 
The inauguration of the present intestine war 
seems to have been deliberate, commencing with 
ordinances of secession, and progressing with the 
raising of vast armies, the destruction of property, 
and the spilling of blood. Does any one believe 
that it was projected for a mere matter of pastime? 
Can it be doubted that the rebels are in earnest? 
Docs any man imagine that they will ever yield 
and lay down their arms until compelled to do so 
by force? Do they now employ anything less 
than their entire resources, energy, atid skill? Will 
the taking away of four millions of their popula- 
tion—three fourths or more of their industrial 
classes—increase their hopes, courage, and capa- 
city for evil? This is singular logic. If there is 
anything in the argument, it proves too much. It 
impeaches the action of those who employ it. It 
proves that your vessels of war should be taken 
out of service; that your ordnance should be with- 
drawn from the field, and placed in your arsenals; 
and that your armies should be paid off, and mus- 
tered outof service. According to this argument, 
you must not cannonade the enemy’s forts; it will 
exasperate him. You must not shoot down his 
troops; it will exasperate him. You must not 
take and imprison his soldiers; it will cxasperate, 
strengthen, and make him desperate. It seems to 
me that the bare statement of such a proposition 
is its sufficient refutation. 

But itis said that the liberation of the slaves of 
rebels will be displeasing to the border States.” 1 
ask on what principle? ‘They are not rebels, and 
this proceeding would not touch theirslaves. They 
have no sympathy with treason, and it would not 
interfere with their property. The border States, 
on principle, would scem to have the same rela- 
tion to the rebellion with their more northern sis- 
ters. Each is struggling to maintain the Govern- 
mentagainst treason. Each has the same interest 
in success, and why should not each have the 
same desire to cripple the enemy? The emanci- 
pation of Howell Cobb’s slaves would not affect 
that class of persons in Kentucky; but it would 
reduce his substance and diminish his power. 
Would it weaken the institution, and is the uni- 
versality of slavery a condition essential to its use- 
fulness? Then I answer th@t it is of very danger- 
ous tendency; and 1 suggest to gentlemen of the 
border States that we should ponder well the les- 
sons of the last year and let them make an indel- 
ible impression upon our minds, We would do. 
well to give attention to ‘the signs of the times.” 

I have already remarked that some gentlemen 
from the border States favor the confiscation of 
property, but, nevertheless, object to the libera- 
tion of slaves. The propriety of this distinction 
is not quite apparent to my mind. Isa harmless 
ox, quietly ruminating or grazing 1n his pasture, 
more dangerous to the Government than a slave 
in the trenches or in the discharge of his duties as 
agunner? Ifthe rebel may be lawfully deprived 
of his interest in his ox, 1s it unlawfal to take 
away his slave? Whatclause in the Constitution, 
what principle of law, of morals, or of justice, 
creates or warrants this subtle distinction? I 
should omit, however, to state the whole argu- 
ment, did I neglect tosay that I understand some 
of these gentlemen to concede that slaves might 


be lawfully confiscated like other property; but 
that they could not be legally emancipated, as that 
would be an interference with the relations of persons. 
In reply to this position, I remark that the confis- 
cation of a rebel’s slave would essentially sever 
all relations existing between the parties; I need 
hardly add that freedom from bondage would pro- 
duce thesame result. The principle of both eman- 
cipation and confiscation assumes the right to 
deprive the rebel of his property, and if that be 
admitted, it does not lie with him to direct or 
control the disposition of it. i 

Another objection has been urged against the 
passage of the bills under discussion which I must 
briefly consider. Ithasbeen repeatedly intimated 
on this floor that the passage of these bills, and 
especially of the one contemplating a contingent 
emaucipation of slaves, would create dissensions 
at the North, and seriously impair the efficiency 
of the Army. Indeed gentlemen have gone the 
length to predict that it would result in mutiny, 
and cause the troops to lay down their arms and 
disband. And to give speciousness to this remark- 
able—! might say incredible—prophecy, it is as- 
serted that the soldiers of the North did not 
desert their farms, shops, and other place of busi- 
ness in order to make a crusade against slavery. 
Sir, I freely admit the fact, and to this extent 
agree, that they did not enlist with the view to 
make war upon slavery. But I take the liberty 
to assert, and I do so not without some knowledge 
of northern sentiment, that our brave soldiers— 
true-hearted, humane, and liberty-loving as they 
are brave—did not leave their families, sacrifice 
their property, and hazard their lives with the 
view to strangle freedom, nor to become the guard- 
ians of slavery. Nor were they animated by a 
desire to slaughter their fellow-men, or to lay their 
hands on any species of property belonging to the 
rebels. Their object was manifest: it was to crush 
the rebellion, and protect the flag of their fathers 
which had been brutally and treacherously as- 
saulted by perjured parricides; and they proceeded 
to the tented field with the fixed determination to 
use all available means consistent with the rules 
of civilized warfare and the laws of their country 
to make a speedy termination of their mission. 
Whatever impedes their onward march they will 
remove from their pathway, be it cotton, tobacco, 
sugar, or slaves. And while they will not inter- 
fere with the rights of loyal men, be assured that 
under no conceivable circumstances, unless in un- 
willing obedience to express orders and military 
discipline, will they turnaside from the appropriate 
duties of a soldicr, to catch, return, or drive back 
to bondage the poor wretched panting fugitive 
who seeks and bravely struggles for that liberty 
so sweet and dear to every human heart. 

Has this objection been made upon due consid- 
eration and in sincerity and good faith? Does any 
sane man believe that northern freemen engaged 
in this war for the purpose of protecting and sus- 
taining slavery? Why should they secure to the 
master his slave, rather than his cotton, his horse, 
or hisox? What cause of animosity have they 
against the poor bondman? What interest have 
they in maintaining and perpetuating the peculiar 
institution? What object have they in strength- 
ening the resources of the enemy ? Whenee comes 
this deep and all-absorbing love of slavery in the 
hearts of northern freemen—a love that commands 
them to forget country, the graves of murdered 
brothers, and even the necessary means of self- 
preservation? Does it come from party ties and 
party influences? The love of country isstronger 
than the loveof party. Republicans are not wed- 
ded to the institution, and slavery slew Democ- 
racy in the Charleston convention. Slavery, ac- 
cording to a Senator from South Carolina, made 
these same northern freemen mud-sills. Slavery 
made Kansas aficld of blood. Slavery has de- 
stroyed freedom of speech and freedom of the 
press. Slavery has whipped, driven from their 
homes, and even hung, inoffensive native-born 
American citizens. Slavery has smitten with 
blight and mildew fifteen States of the Union, and 
barbarized millions ofourpopulation. And finally, 
slavery has made war upon the United States, and 
has already slain fifty thousand of her loyal men. 
Mutiny, disband, and lay down their arms be- 
cause you remove poison from their cups, and 
turn pistols from their breasts! Mutiny, disband, 


and lay down their arms lest you should, in self- 
defense, strangle the monster, the serpent in this 
our garden of Eden—the author of al! our woes! 

Sir, in behalf of the brave, self-sacrificing, patris 
atic men from my own State, I distinctly and posi- 
lively deny the unjust charge. It does them in- 
finite wrong. Itimpeaches their integrity; itinsults 
their understanding, They are not crusaders 
against slavery; they are not abolitionists; they 
will not infract the Constitution; they are not mu- 
tineers! But they will, at all hazards, crush the 
rebellion and punish traitors; and should slavery 
be slain in the house ofits friends, they will, asin 
duty bound, submit to that dispensation of Provi- 
dence with pious fortitude, and with that humble 
resignation that becomes good soldiers and true 
Christians. 

Mr. Speaker, I have spoken with frankness, 
but, I trust, without passion or malevolence. A 
fearful responsibility now rests upon this Con- 
gress and upon every man connected with govern- 
mental affairs, that should banish all personal 
and party considerations. Mindful of the con- 
flicting opinions manifested in this House, I know 
that I am liable to arrive at erroneous conclusions; 
but with impressions on my mind amounting to 
conviction, | cannot neglect to follow the plain 
dictates of reason and judgment. It is painful to 
reflect that in the mistaken but conscientious dis- 
charge of duty we may be the instrument of dis- 
aster and ruin; but it is frightful to consider that 
by inattention, timidity, and trifling we may bring 
upon our skirts the blood of gallant men, and be- 
come accessory to the downfall of the cherished 
Government of our fathers. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF TION. JOHN I. RICE, 
OF MAINE, 
In rus Housse or REPRESENTATIVES, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free froin servitude the slaves of 
rebels— 

Mr. RICE, of Maine, said: 

Mr. Speakur: While we are passing through 
this terrible ordeal of war, this fearful tragedy of 
blood—as the firm earth trembles under the armed 
tread of advancing thousands, and drinks with 
eager thirst the life-blood of contending hosts— 
as God’s pure sunlight is obscured by the dun 
smoke of battle, and overhanging, weeping clouds 
are lighted up by the lurid glare of burning towns, 
villages, and hamlets—as the waters of our ex- 
tended coasts and mighty rivers are vexed by the 
cleaving keels of vast armadas, and the grand an- 
thems of their roaring, rushing tides are hushed 
to comparative silence in dircful discords, born of 
human genius and directed by buman passion— 
as death and desolation sit brooding over the more 
immediate scenes of strife, and sorrow and mourn- 
ing pervade all the land, and 

& Each new morn, 

New widows howl; new orphaus cry; new sorrows 

Strike Heaven ou the face 3°? 
while, “amid this hell that surrounds us,” we 
pursue with fearless tread the path of duty and of 
destiny, groping our way through the thick dark- 
ness by the thunder peal and lightning flash of 
battle, and with eager, hopeful vision peer through 
the parting clouds, and think we see in the early 
future the bright bow of promise and of peace 


: again spanning our southern horizon; as with un- 


daunted hearts and eager steps the’ patriot sons 
of the Republic pursue their matricidal brothers, 
and on scores of battle-fields send up their shouts 
of victory; and in the name of “ Abraham,’ and 
according to his promise, ‘hold, oceupy, and 
possess the property and places belonging to the 
Government,” as in State after State the black 
flag of slavery and rebellion goes down in defeat 
and disgrace, and the heaven-gemmed banner of 
our fathers is set up in victory and honor, in the 
name of liberty and union— 

“Down they go, the brave young riders; horse and foot 


together fall; 
Like a plowshare in the fallow, through them plows the 


northern. bali? ie 
Amidst these rapidly transpiring and most 


206 


APPENDIX TO THE- CONGRESSIONAL GLOBE. 


[May 24, 


3'77H Cona....2D Sess. 


Confiscation of Rebel Property—Mr. Rice. 


Ho. or REPS. 


mighty events, in which. not-only our national 
existence is involved, but the grand experiment 
of popular government is to be finally tried and 
tested, it becomes us, the chosen Representatives 
of the supreme power in the land—the people—to 
weigh well the responsibilities resting upon us, 
and in the light of our past history,as far as need 
be, diligently to inquire into the causes of our pres- 
cnt calamities; and then, with purpose single to 
the-preservation, perpetuation, unity, and welfare 
of. the country, fearlessly and firmly discharge.the 
great duties which are and will be pressing upon 
us; each responsible to himself, to his country, 
and to his God, for the purity of his intentions. 

Under. circumstances of ordinary magnitude I 
would not for.a.single moment detain the House 
in the expression of any opinions and convictions 
upon passing events and pending measures, nor 
venture.a. single word of advice or caution as to 
our future proceedings and duties; but, sir, through 
the partiality and favor of a generous and intelli- 
gent constituency, being placed here to deliberate 
and act upon these questions of the most vital im- 
portance to them and to the country, 1 do not feel 
at liberty to remain entirely silent, but briefly to 
state. the principles and convictions by which I 
am. actuated and governed in the discharge of 
those duties. 

Mr. Speaker, I assume, what every fair and 
candid mind must admit, and what has been and 
will .be most fully established in the unerring 
lights and facts of our history as a people, that 
all our serious political difficulties, now culmin- 
ated in this accursed rebellion, have had their 
origin, growth, and nourishment in the abnormal 
anti-vepublican system of African slavery, un- 
justly forced upon the unwilling colonies by their 
unnatural mother, against the protestations of our 
revolutionary sires; and because of which, among 
other wrotigs and oppressions, they asserted and 
won their independence, and transmitted to us, 
their descendants, the best country ever vouch- 
safed by God to his:children, and the most per- 
fect system of government ever devised by the 
wisdom of man. As slavery can only exist in 
palpable violauionsof the natural rights of the en- 
slaved, and by the exercise of powers on the part 
of the slave-master in constant violation of the 
pluinest principles of right and justice, it follows 
that the system cannot possibly exist in any po- 
litical organization founded upon principles ap- 
proximating to equality of civil rights, without 
continual conflict, collision,and disturbance. Sla- 
very may exist peacefully, rank in all its wrongs 
and sufferings,in a political despotism, sustained 
and upheld by absolute, unquestioned power, but 
never in a Government in which the popular heart 
is permitted to beat responsive’ to the dictates of 
justice and humanity, and a free tongue and a free 
press are secure in the discussion of the rignts of 
the people, the principles of their Government, and 
the duties and responsibilities of its officers. 

“Slavery being in itself wrong, can, as a system, 
only be'secure'in wrong government; being con- 
irory to nataral right and justice, it knows no 
laws but those of aggression and force; being in 
the habitual exercise of despotic power over an 
inferior race, jt learns to despise and disregard the 
rights of all races. Living in luxuriant idleness 
upon the unrequited toil of others, it regards all 
manual labor as base and ignoble. All along our 
history we see the antagonism between frece labor 
and slave labor, between the slave States and the 
free States. While the free States have been pas- 
sive and yielding, content with the blessings of 
free Jabor, the slave States have been exacting and 
aggressive, seeking and holding almost contin- 
ually political ascendency in the Government. As 
the arid sands of the desert slowly and surely 
advance upon the surrounding verdure, cursing it 
with desolation, until stayed by natural or artifi- 
cial barriers, so slavery extends its chains and 
blight over free institutions and free soil, unless 
restrained by human laws of prohibition, or God’s 
decrees written upon the snow-clad mountains. 

Notwithstanding this ‘irrepressible conflict,” 


we have, as a nation and a people, attained a de- i 


gree of power and prosperity never before reached 
by any nation or any people in so short a time; 
but day by day, as we grew, while the expanding 
blossoms of human intellect and human. industry 
were multiplying and ripening year by year-into 


| the rich fruits of peace and happiness; while our 


i 


commerce was expanding into gigantic propor- 
tions, and our daring keels were plowing each 
ocean, sea, and river, laden with the productions 
of our soil or the results of our skill and industry; 
while the mighty West, “the granary of the 
world,” was producing untold millions of golden 
cereals and sending it forth to feed or curse the 
nations, as they called for bread or whisky—the 
extremes of good and evil—while our manufac- 
tures, directed by the genius, intelligence, and cn- 
ergy of free labor, were. springing forward with 
youthful vigor, and successfully contending in the 
markets of the world; while, obedient to the 
“ open sesame’? of the hardy miner, the sterile 
earth was opening its unwilling doors and yielding 
up its rich primeval hoards; while the centripetal 
forces of steam and electricity, as applied to rail- 
road and telegraph, were welding us together in 
iron bands of mutual interest, and wires flashing 
with human thought; even while cotton was king, 
and the nation was thus prosperous and happy, 
reposing with fancied security in the pleasant 
orchards of peace, this accursed monster, this alien 
ingrate—the slave power—was pouring into the 
open portals of its life “the leprous distillment,”’ 
the concentrated poisons of secession and rebel- 
lion. While the nation’s breast was being con- 
stantly, ofttimes needlessly, wantonly bared, to 
the amazement of the world and our own shame, 
that this insatiate Jew might relentlessly exact 
the “ pound of flesh ’as “ nominated in the bond;”” 
nay, more! while yielding to the hard conditions 
of the contract, extorted under new and most 
repulsive forms and proceedings, we, in the most 
servile and cowardly manner, permitted this polit- | 
ical Caliban, not only to oceupy and prosutute | 
the seats of power, honor, and emolument in the | 
land, but to openly and wantonly violate all con- | 
tracts, all compromises, all decency. The pub- | 
lic Treasury was repeatedly prostituted to the 
purchase of foreign territory for the aggrandize- | 
ment of slavery and the perpetuation of its power. 
By fraud and brute force, regardless of the plighted 
faith of the nation, the defenseless, semi-civilized 
Indians were cheated and driven from their lands, 
their homes, and the graves of their fathers, into 
the wilderness beyond the Mississippi, that the 
coffers of the slaveholder might be increased by 
the enforced labor of the more docile negro. By 
threats and arrogance the nation was badgered 
into a “compromise,” by which the principle and 
policy of prohibition of slavery in the national 
domain as held and practiced by ‘the fathers of 
the Republic,” was abandoned, and slavery ob- 
tained all it then deemed necessary for its pur- 
poses. By political jugglery and wrong an unjust 
war was precipitated upon a sister republic, by 
which she was despoiled of her territory, and that 
territory, by indirection, received into the Union 
as a slave State, with stipulations that four other 
States might be formed within its borders, for the 
sole purpose that slavery might obtain and retain 
political ascendency in the Senate. And having 
clasped within its incestuous embrace the virgin 
plains and prairies secured to it by the Missouri 
compromise, with unprecedented perfidy and po- 
litical bribery it smote down that enactment that 
it might curse and forever bind with its clanking 
chains the territory thereby dedicated to freedom. 
The slave power has evaded and violated, or 
sought to evade and violate, every provision of the 
Constitution which stood in the way of its unhal- 
lowed lust for power and aggrandizement, and 
perverted and distorted all its provisions, by which 
slavery was permitied wnder the local State laws, 
into original, absolute rights created in and by the 
Constitution, and therefore entitled to special pro- 
tection thereby, wherever its broad aegis might 
extend. It has abridged the right of petition, and 
sought its abrogation when directed against its 
vile pretensions; violated the public mails; denied 
and prevented the freedom of speech and of the 
press; Imprisoned, maltreated, and murdered 
American citizens without trial or form of law; 
sought to-abridge the freedom of debate in the 
House and Senate by rude threats, cowardly as- 
saulis, and the barbarous duel; prostituted, de- 
bauched, and destroyed two great political parties; 
permitted and encouraged venality and corruption 


In. public office; encouraged and protected the pi- 
ratical slave trade; stalked into the halls of public i 


justice, assumed the judicial ermine, and, with 
unbandaged eyes and broken scales, enunciated . 
opinions and recorded decrees alike disgraceful 
to civilization and subversive of well-established 
law; and under color thereof procured infamous 
legislation and diabolic executive orders and de- 
crees, whereby rapine, arson, and red-handed 
murder were let loose upon the devoted plains of 
Kansas; and originated, organized, and nourished 


_a vast conspiracy by which it might subvert the 


Constitution, overthrow the Government, and 
usurp despotic power, whenever free labor should 
dare to assert its rights and power through the 
prescribed forms of law. oy 

Thus plethorie in sin, audacious in power, mad 
with rage at its defeat in Kansas, and trembling 
with fear before the earnest indignation of the peo- 
ple, but sustained and upheld by a corrupt and 
infamous Administration, slavery was for the first 
time in our history to be brought face to face in 
deadly conflict, upon issues clear and distinct, and 
evidence drawn from its own record and acts, with 
free labor before freedom’s peaceful arbiter, in the 
presidential election of 1860. From this contest sla- 
very shrank in conscious guiltand weakness, andat 
once prepared to perpetrate the crowning act of its 
iniquity—the dnouement of the great conspiracy. 
To-day, inthe lightofrecentevents, we behold with 
amazement the vast extent and perfect organiza- 
tion of that conspiracy, and shuddering at the nar- 
row escape and rejoicing in the miraculous salva- 
tion of the nation, bow down in adoration and awe 
before that Almighty wisdom which protects the 
just in their weakness and confounds the wicked 
in their strength. The conspirators were in places 
of trustand powerthroughoutthe Federal Govern- 
ment, inthe House andin the Senate, in the Army 
and in the Navy, in the court and in the Cabinet, 
in the Capitol and in the Executive Mansion. In 
most of the slaveholding States they were in al- 
mostundisputed power, legislative and executive; 
and in the free States, “ sitting at the receiptof cus- 
toms,” and in other places of Federal trust were 
many men wearing the secret livery of the conspir- 
ators, who, for their treachery and treason, were 
to receive new lease of office under the assassins 
of constitutional liberty. ` 

In pursuance of their purposes they withdrew 
from the Charleston convention, leaving those 
who were willing to concede to them all their 
rights, more than their rights, under the Consti- 
tution, that they might, by misrepresentation and 
falsehood, more effectually deceive the southern 
masses and lash them #nto fury against the entire 
North, except only the few who should adhere to 
the new organization, and, through subsidized 
presses and traitorous cabals, increase their dis- 
content, and promise them aid and sympathy. 
Then, in quick succession, followed the transfer of 
arms and munitions of war from the North tothe 
South; withdrawal of the military forces to dis- 
tant posts, and our naval vessels to distant seas; 
secession of States by the usurping conspirators 
against the will of the people thereof; seizure of 
forts, arsenals, and navy-yards; robbery of the 
Treasury and mints; withdrawal of traitors and 
conspirators, in unmolested ostentation, from the 
Halls of Congress; the weak, semi-traitorcus pol- 
icy of the late Executive, (only saved passively 
on the side of hisown Government by the energy, 
firmness, and patriotism of the present Secretary 
of War, and those who coéperated with him in 
the Cabinet;) the retirement of the foiled and 
defeated conspirators from the Cabinet; the at- 
tempted assassination of the President elect in the 
city of Baltimore; the inauguration of President 
Lincoln, and the retirement of—Miss Lane from the 
Executive Mansion. Then followed the days of 
active preparation on the part of the conspirators, 
and apparent paralysis on the part of the Govern- 
ment, until fire was opened upon the starving gar- 
rison of Sumter, the capital menaced by the armed 
rebels, and patriot blood sprinkled upon the pave- 
ments of a rebellious city. Then the great heart 
of thenation was struck and vibrated with strange 
emotion, and in.a day, by the transforming spirit 
of patriotism, we became a nation of warriors. 
Parties, politicians, and pro-slavery rebel sympa- 
thizers in the North were swept away before the 
burning indignation of the people, and the mighty 
hosts of freedom stood united in deadly array 
against the armed cohorts of slavery——the Gov- 
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ernment against.the rebellion, constitutional right 
against despotic wrong, 

From that day unul the present the war has 
raged on with constantly increasing cost and suf- 
fering—six hundred. thousand men in the field, 
and $600,000,000 expended, and the end not yet. 
The Government still sceks to extend its fatherly 
care over all the States, and the rebels still revel 
in their savage barbarities, ‘hey cut up the bones 
of our slain soldiers and make them into rings 
and drinking caps, and we permit them to strat 
through our streets “on parol of honor;”? they rob 
Union men of their property and drive them into 
their army, or to hide themselves in the caves of 
the carth and mountain fastnesses; and we compel 
our soldiers to stand guard over the households 
and property of rebels, that they may not be 
disturbed in their slumbers nor molested in their 
worldly interests; they sustain themselves in re- 
bellion by the labor and arms of their slaves, and 
boast of themas the great elementof their strength, 
and we hesitate to give them liberty and employ- 
ment against their rebel oppressors; they arm the 
relentless savages against us, and we permit our 
pro-slavery generals to drive loyal negroes back 
to their rebel masters; they organize and arm their 
slaves and compel them to work and fight against 
the Union, and we reverse the orders of our gen- 
cralg releasing them from their service; they dis- 
regard all the laws and usages of civilized warfare, 
rob, scalp, and murder our wounded soldiers even 
under the sacred folds of the white flag, and we in 
our abundant faith still hope by kindness to win 
them back to loyalty and love; they burn and des- 
olate their own homes as they retire before our 
advancing armies, declaring that they will never 
submit, but, in alliance with his “ yellow majes- 
ty,” fight and defeat us, and we yct desire them to 
resume their rights of citizenship, attend ‘ peace 
conventions” and “conservative meetings,” sign 
the “pamphlet edition’? of the “ Democratic ad- 
dress,” and be ‘all right?’ at the next presidential 
election, 

Upon this record and these facts we are to legis- 
late and. act in reference to this rebellion and its 
cause. And, Mr. Speaker, I am free to say that, 
in my judgment, the time has come when we 
should cease to treat the rebels with more len- 
iency than the laws of civilized warfare demand. 
While the war lasts, let us follow it with all the 
earnestness and energy of which we are capable, 
and with all the pains and penalties which by the 
laws of civilized warfare we are permitted to in- 
flict. Let us cease to remember that the rebels 
in arms against the Government were ever the 
recipients of its protection and its blessings; or, 
if we do so remember, let it only be to remind 
us that the fact imparts the darkest hue to their 
crimes and deserves the direst punishment. When 
we throw off all these restraints, all hopes of 
bringing them back to their duty and their allegi- 
ance other than by the stern, relentless inflictions 
and penalties incident to the laws which they have 
invoked, the sooner the horrors of this war will 
cease, the sooner will the power and the dignity 
of the Government be acknowledged and vindi- 
cated, and our brave soldiers be permitted to lay 
aside the habiliments of war and resume the more 
congenial avocations of peace. 

When the several departments of the Govern- 
ment—executive and legislative—shall resolve to 
pursue and finish the war with an eye single to 
the restoration of the Government throughout all 
the rebellious States, upon the eternal principles 
of right and justice, neither swerving to the right 
hand nor to the left, lest any Interest, party, or 
class shall be crushed, but.with steady march and 
iron heel annihilating whatsoever may stand be- 
tween it and its object, the glorious result will be 
speedily accomplished. When each of us here 
in the halls of legislation shall be actuated singly 
by this desire, L think the people will soon be re- 
joiced at the cessation of debate and the prompt- 
‘itude and efficiency of action which the state of the 
country demands. Then we shall hear no more 
diatribes and disquisitions upon questions of in- 
ternational law and constitutional powers. The 
oceupation of those who so earnestly and end- 
lessly contend for the reconstruction of the Gov- 
ernment precisely as it was before the rebellion, 
and that the framers of our fundamentallaw cur- 
tailed its governmental powers for the punishment 


of and its preservation against internal enemies 
will be gone. - Those gentlemen here who sigh 
and labor for the restoration of their party organ- 
ization and power by. the preservation of the in- 
stitution of slavery must be sadly disappointed, 
for it cannot be in the providence of Gad nor the 
permission of an intelligent people. That dark 
broad river upon which they have so long floated, 
regardless of its murmuring sighs and turbulent 
lashings, and which has so effectively driven their 
party machinery, crushing under its ponderous 
wheels the principles and purposes of its early 
organization, is being rapidly dried up atits fount- 
ains, dissipated along ils course, and will soon 
be lost in the broad ocean of universal freedom, 
and these floating wrecks and blood-stained wheels 
will be forever buried beneath its peaceful waters 
or fretted away in rottenness against its repulsive 
shores, 

Mr. Speaker, what is to-day in the Halls of Con- 
gress the great element of discord? What divides 
our counsels and procrastinates our action? What 
produces speeches and discussion ad nauseam, to 
the neglect of the public interest and the com- 
plaint of the people? The answer in a breath is, 
slavery ! Aad we arc forcibly admonished by the 
fact that it is absolutely impossible to have peace 
and quietness in the land until the power of that 
institution is effectually subdued. We may dep- 
recate its agitation here as we please. Its friends 
may shut their eyes in obstinacy to the fact that 
it is the fruitful cause of all our troubles in peace 
and war, and by denunciation and menace seek 
to shield it from the thrusts of its enemies and 
the shafts of destiny. Allis in vain! A vast ma- 
jority of the loyal citizens of the country see in 
it the great criminal which has caused the rebel- 
lion; see it nursing from its bloody lactedls the 
most atrocious barbarisms of civil war; see it as 
the determined opponent of returning peace; and 
demand of their Beprigsatatishe that they shall, 


in their action here, go to the utmost verge of their | 


constitutional power to effect its overthrow, and 
thereby restore the Government and the Union in 
permanent peace. I, sir, for one, shall most cheer- 
fully bow to their will and obey their behests. I 
regard it as a consuming fire in the midst of our 


republican institutions—a corroding poison in the | 


life blood of the body-politic, and shall therefore 
by all constitutional means seck to subdue and 
eradicate it. I believe it to be the underlying, mov- 
ing cause of all our present dangers and suffer- 
ings, and shall therefore strike at it as I would 
strike at the pulsating heart of the rebellion. 

Mr. Speaker,.the constituency which I have the 
‘honor to represent upon this floor have always 
been and now are willing to concede to slavery all 
its rights under the Constitution. We have never 
sought to overthrow that instrument in its acme of 
human wisdom and grandeur, nor to evade its pro- 
visions, but, on the contrary, have peacefully sub- 
mitted to judicial expositions and constructions 
thereof in favor of slavery, which we deemed ex- 
tra-judicial and infamous. While peace prevailed, 
we yiclded to it the right to exist and be protected 
under the local law, but having now reared its au- 
dacious head in open rebellion against the power 
of the Government, we will not shield it from the 
storm which it has evoked. It has ‘sown the 
wind,’ let it‘ reap the whirlwind.” By thelaws 
of peace it was entitled to protection, and had it. 
By the laws of war it is entitled to annihilation. 
In God’s name let it still have its right. 

I do not doubt, Mr. Speaker, that there are 
many loyal slaveholders—that such are holding 
seats in this body—but I exceedingly regret that 
they are still disposed to combat, with so much 
heat and energy, every attempt to weaken this re- 
bellion by striking down its main support; that 
they are so ready to interpose their shields of de- 
fense whenever it is approached by the Govern- 
ment or its soldiers in this its vulnerable point; 
that they so reject, with indignation and scorn the 
President’s proposition for the peaceful solution 
and eradication of our difficulties, with ample in- 
demnity to themselves. I know how men love 
political power, how it grows with their growth, 
and strengthens with their strength, but I cannot 
quite understand how. true loyalty can, in this 
hour of the nation’s peril, hesitate to strike at the 
nourishing mother of the rebellion; how disinter- 
ested patriotism can. deliberately organize in op- 


position to the Government, and reconstruct par- 
ties upon the crumbling foundation of secession 
and rebellion, ; 

Let not. gentlemen be longer blinded by their 
prejudices or governed by their ambition for po- 
litical power. Let us note carefully the pregnant 
signs of the times, the irresistible logic of events. 


| It is as impossible, in divine justice, to subdue 


this rebellion and restore the Government over the 
rebellious States with the material and political 
power of slavery preserved intact and in full vigor, 
as to reinstate Lucifer in the civele of angels sur- 
rounding the throne of the Almighty, with his 
heart stl burning with infernal fires and his men- 
acing hand still raised against omnipotent power, 
lt cannot be! Even now the fatal arrow has en- 
tered its cold, inhuman heart, and already its ex- 


tremities are contracted and cold in the death throes 
of dissolution, Let the border States beware, lest 
they tvo shall be caught in the death grip of the 
dying monster, Once and again the voice of 
timely warning and tender entreaty has gone out 
to them from the Executive Mansion, and they 
heed it not; but the hand of destiny will not be 
stayed; God’s justice cannot be averted. It is 
not in the power of Presidents and Congresses to 
stay the march of events. The war will go on, 
prolonged by the desperation and madness of the 
rebels, until, of necessity, the tones of warning 
and entreaty shall be changed to the hard, harsh 
notes of executive mandates and decrees based 
upon united legislative action, 

With these views and sentiments I cannot do 
otherwise than vote for the bill for the emancipa- 
tion of the slaves of rebels. 

And now, what does justice and policy require 
us to do in regard to the confiscation of the prop- 
erty of rebels? ‘The bill pending provides for such 
confiscation for the purpose, as expressed in its 
title, “ the payment of the expenses of the present 
rebellion, and for other purposes.” Who should 
pay these expenses? Laval citizens or rebels? 
They who have caused them to be incurred or 
those who sought to avoid it? Our loyal coustit- 
uents or their rebel enemies? The innocent or 
the guilty? It would seem tha these questions 
could be readily and easily answered, but we find 
ourselves, I fear, very nearly equally divided ia 
their solution. ‘These men have rebelled against 
the Government without cause or extenuating cir- 
cumstances, compelled us to incur vast expense 
to maintain it against their criminal blows, and 
now is presented to us the question, who shall pay ? 
We who shall vote for the bill answer, the. rebels! 


k Those who vote against it, our constituents! A 


most strange rule of action, surely, A singular 
exhibition of justice on the part of the Jatter. 

In the tax act which we passed a fow weeks 
age, we refused to levy a tax upon the Jabor or 
income which the slaveholders exact and receive 
from the persons held by them as slaves, which 
is by far the most considerable of the material 
and available wealth of the rebels; and many, also, 
voted against a tax upon cotton, the staple pro- 
duction of rebel soil. The honorable gentlemen 
who voted against these propositions, I venture 
to predict, will be found generally voting against 
these measures of emancipation and confiscation; 
but how they can harmonize their action with the 
principles of right and fairness, or explain it to 
the satisfaction of their consutuents, if they are 
loyal and intelligent, is more than I can divine. 
It would seem to be inflicting pains and penalties 
upon loyal citizens, and offering to rebels a bounty, 
by relieving them not only from punishment, but 
from taxation also. 

Much stress is laid upon the alleged suffering 
which will be brought upon the innocent wives 
and children of the rebels by the adoption of these 
measures, and tender-hearted sympathetic gentle- 
men here in their eloquent appeals in their behalf 
seem to forget the thousands of hearts and homes 
in the loyal States made sad and desolate by the 
fratricidal hands of these rebels, urged on to acta 
of the most fiendish atrocity by these same inno- 
cent wives. Sir, l believe that Lam not hard-hearted 
nor vindictive, and I have always been and am 
now opposed to offensive wars of all kinds, and 
think it a sad commentary upon the boasted civ- 
ilization of the age that they are so often waged, 
but I nevertheless believe in. the right of self-de- 
fense, individual and national; and when engaged 
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jn:such’a war, I do not believe in that refinement 
of Christian sympathy which requires us to love 
our enemies better than ourselves—many gentle- 
men upon this foor seem to have reached that-sub- 
Jimated point: While the war lasts I- would only 
remember our own sufferings and the just punish- 
ment due to the traitors; that it may be conducted 
with greater energy and swifter vengeance, to the 
end'that it may sooner cease, so that in peace we 
may return-to thoughts and acts of mercy. 

~ Bat let us inquire if, in fact, such universal dis- 
tréss and wide-spread ruin must fall upon ‘our 
deluded brethren of the South?’ by the enforced 
payment of this war debt. How much ‘is the 
amount, and what the means for payment?» By 
examination, I find the valuation of real and per- 
gonalestate, in 1860, in the slave States, (exclud- 
ing Maryland and Delaware,) to be as follows: 


4 Real Estate. Personal Estate; 
Alnbama.... § 155,034,088 277,164,672 
atin ae $ 63,254,740 16.956 590 
Florida s... 21,722,810 47,206,875 

179,801,441 438,430,946 

277,925,034 250,287,639 

980,704,988 155,082,977 

i aria 157,836,737 351,636,175 
Missouri.. osse 153,450,577 113,485,274 
NertliCarotinn.......0666 116,366,573 175,931,029 
South Carolina. 129,772,684 359,546,444 
Tennessee .. 219,991,180 162,504,020 
TEXAS csrecns 112,476,013 155,316,322 
Virginians. ieee 417,952,228 239,069, 108 


$2,286,980,014 $2,842,617,372 


Amounting, in the aggregate, to 95, 128,906,386. 
J will assume that one third part of this amount 
is owned by loyal citizens, which, I think, may 
be regarded as a liberal estimate in favor of loy- 
alty, and then we have subject to confiscation 
$3,419,270,924. One fourth part of this sum will 
give us $854,817,731. By the honorable Treas- 
urer’s estimate, I understand that our national 
debt, on the Ist day of July next, will not exceed 
$600,000,000; so that one fourth part of the rebels’ 
property, attheir own valuation, will pay our en- 
tire debt, and leave a surplus of $250,000,000 for 
contingencies, if they sce fit to lay down their 
arms at that times and if not, we can run the war 
three years fore, at the same rates, upon their 
eapital, and then. fall back upon our own. 
«i Mr. Speaker, it would be disingenuous not to 
admitthat many of those who oppose these meas- 
ures do so wholly or in part upon the ground 
that we have not the constitutional power to enact 
them, some contending that the power rests ex- 
clusively in the executive branch of the Govern- 
ment, and others that it docs not existatall, I 
have not, in the brief remainder of the hour allot- 
ted me, time to fully discuss these important ques- 
tions, naris it necessary to do so after the very 
full and exhaustive debate which has already been 
had here, and their free discussion throughout the 
country, Having been: fortunately spared from 
the civil commotions and wars which have usually 
beset other nations in theirearly history, we are, 
toa great extent, without juridical arguments and 
Judicial decisions in-our own courts touching these 

uestions, and it is not, therefore, very surprising 
thatconflicting opinions are entertained by eminent 
statcamen and lawyers regarding them. But let 
me respectfully suggest to honorable gentlemen 
here, that the only correct and safe rule for us 
to follow in our construction and application of 
doubtful constitutional and legal prerogatives and 
rigita in our present emergency, isto lean decid- 
ediy and'frmly tothe side of the Government, the 
people, and liberty; and against anarchy, the rebels, 
and slavery. If we-err on the side of the former, 
correction can be madé by the judicial branch of 
the Government, and the constitutional rights of the 


rebels protected, as contended for; ifon the side | 


of the latter, by refusal to exercise real or doubt- 
ful powers, the Government may be subverted, with- 
out our knowing whether it be done in strict 
accordance with constitutional rights and the tech- 
nicalitics of international law or not. To use a 
homely illustration, we sball be in the condition 
of the farmer, who rushed to the rescue of his dog 
inca fight with a wood-chuck, and in striking at 
the wood-chuck killed the dog. He said:it added 
greatly to the poignancy of his grief that the dog 
“should die, thinking the fatal blow was dealt by 
‘the wood-chuck. - f 

sEthħink it unkind in our super-technical friends 


i rebels now in: arms, 


here, who are restrained by constitutional seru- 
ples, that they refuse to let these new and, may 
be, vital questions be tested in the tribunals by 
which they swear; and not only unkind to the 
living, but unjust tothe memory of the canonized 
dead who framed the Constitution; for if the Gov- 
ernment which they inaugurated shall be broken 
up, and the stars of liberty which they lighted be 
forever quenched in the horrors and darkness of 
this rebellion, itis alimpotiaa totheir fame that 
(if possible) they may be exonerated from the 
charge of having created this great and wondrous 
work, only withholding from it the right of self- 
preservation. But if gentlemen will not yield this 
much, and the dreaded catastrophe shall come, 
which God avert, and you shall be forced to hast- 
ily doff your constitutional slippers and conserv- 
ative night-gowns for the rude brogans of com- 
mon sense and habiliments of progress, in which 
to escape from the crumbling walls of the Capitol 
to the saddened homes of your constituents, clus- 
tering with their fond memories of the past, and 
some of them hallowed by monuments and mau- 
soleums dedicated to departed wisdom, patriotism, 
and greatness; when you shall be met with the cry, 
« Watchman, what of the night?’—why is the 
temple of liberty destroyed??? and you shall re- 
peat yourselves, and answer, ‘* All is lost! we 
had not the constitutional power to save it /’”’—then, 
amid the storm which shall burst upon you from 
the inappreciative masses, may each and all of 
you be sustained by that spirit of peace and good- 
will toward all men which is so richly enjoyed 
by the distinguished gentleman from Massachu- 
setts, [Mr. T'Homas,] and, more moderately, by 
my excellent friends on this side of the House, the 
gentleman from New York [Mr. Driven] and the 
gentleman from Rhode Island, [Mr. SHEFFIELD, } 
and which so eminently fits them for translation 
from these scenes of earthly strife to the celestial 
realms of eternal peace, 

I have only to add in this connection, that I be- 
lieve with the honorable and able gentleman who 
reported these bills, that we have ample powers 
under the Constitution and the laws to pass them, 
and that justice, expediency, and the public neces- 
sity require us to do so. When the conspirators 
were plotting their treason, and secretly moving 
in its execution, they were secret enemies of the 
Government, and were liable’ to indictment, trial, 
conviction, and punishment for treason, by “due 
process of law’’—the laws of peace. When they 
took arms in their hands, and by open, organized 
force defied, resisted, and sought to subvert the 
Government, they became public enemies,” and 
are still Jiable to punishment by due process of 
law—the summary laws ofwar; by which their lives 
are forfeited, all their property liable to confisca- 
tion, and their slaves to emancipation. Blackstone 
says: 

“The natural justice of forfeiture or confiscation of prop- 
erty for treason is founded in this consideration: that he 
who has violated the fundamental principles of governi- 
ment, and broken bis part of the original contract between 
king and people, hath abandoned his connection with society, 
and hath no longer any right to those advantages which be- 
fore belonged to him purely asa member of the commu- 
nity. 

And Vattel, in treating upon civil war, says: 


“The war between the two parties stands on the same 
ground. in every respect as a public war between two dif- 
ferent nations,” * = x + « Wehave a right 
to deprive an enemy of his possessions, of everything that 
may augment his strength and enable him to make war. This 


every one endeavors to accomplish in the manner most 
suitable to him.” 


So these powers existed and do exist at common 


j law and under the international law, and all his- 
| tory shows that they have been most fully exer- 


cised by all nations. They are incident to sov- 
creignty.. With us sovereignty is in the people; 
and these powers, by the Constitution, may be 
exercised by Congress, their agent, unabridged 
and unrestricted, except only that “no attainder of 


| treason shall work corruption of blood, or forfeit- 


ure, except during the life of the person attainted ;”” 
and upon this restriction mainly turns the argu- 
ment as to our right to confiscate the property of 

and more particularly their 
real estate. “Was it intended to lessen the penal- 


| ties for the crime of treason against the guilty; 


or was the intention only to prevent, in some de- 
gree, the sins of the traitor being visited upon his 
innocent children? “I accept the definition of the 


word “attainder’? given by my learned friend, 
the gentleman from Rhode Island, [Mr. SueF- 
FIELD.] He says: 

“J understaud [it] to mean a consequenee upon the con- 
vietion of crime, which corrupts the blood and forfeits the 
property of the person attainted. The child of the attainted 
felon becomes a stranger and an outlaw in the jand of his 
fathers. It was so in the English law.” 

In the light of this definition it is easy to un- 
derstand what was sought to be accomplished by 
this provision ofthe Constitution,simply to remove 
this harsh rule as to the innocent, and to leave it 
in full force as to the guilty. If the intention had 
been otherwise, the words “ except during the life 
of the person attainted”’ would have been omitted, 
and then the effect contended for by those who 
would have the restriction apply to the guilty as 
well as the innocent would be plain. Upon what 
rule of construction these words of exception can 
be treated as mere surplusage I do notsee. For- 
feiture was an incident of attainder, and the terms 
are convertible, meaning one and the same thing. 
Omit either, and the practical effect of the lan- 
guage is the same; still, I imagine, if the word 
“ forfeiture’? had been omitted, we should not 
have this controversy, but that all would concur 
that the intention was not to remit the penalty of 
confiscation against all the property of the traitor, 
but only that the blood of his children should not 
be attainted for his crime, not that the property of 
the criminal should be preserved for his children, 
but that they might be relieved from the disability 
of all inheritance incident to his attainder. 

If this provision of the Constitution applies at 
all to the crime of treason in time of war, I think 
this must be its true construction. If it applies * 
only in cases of convictiomand judgment, as “ by 
due process of law,” in time of peace, then it must 
have been the intention, in view of the greater of- 
fense of treason organized into rebellion and civil 
war, to leave the harsh rule of the common law 
unrestricted and in full force during the contin- 
uance of the war. 

In conclusion, Mr. Speaker, I have only to say 
that, through the favor of providence and the ar- 
dent patriotism of the people, I have full faith that 
we shall effectually subdue this monstrous rebel-~ 
lion, and make the power of the Government 
respected throughout all the States, and that the 
nation, through this great tribulation, will be puri- 
fied and socially regenerated, so that it may run 
the race of empire with renewed vigor and glory, 
and forever remain in fact, as in theory, *“ the 
chosen land of liberty.” 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. L. HANCHETT, 
OF WISCONSIN, 
In roe House or REPRESENTATIVES, 
May 26, 1862. 


The House having under consideration the bills toeon- 


fiscate the property and free from servitude the slaves of 
rebe]s— 


Mr. HANCHETT said: 

Mr. Speaker: In the course of the debates of 
this House, occasioned by the various proposi- 
tions and inquiries, suggested by the extraordinary 
condition of the country, the question hag often 
been asked, and as often answered, in one way or 
another, “* What are we fighting for??? The ques- 
tion can hardly be asked too often, until the proper 
answer shall be found and made the basis of har- 
monious and effectual conduct. As I understand 
the objects and purposes of the war on our part, 
they are not to reconstruct the Union, for the 
work of construction was gloriously done by our 
fathers, and we do. not for a moment admit that 
their work in that behalf has as yet been undone. 
Not the foul and unholy conspiracy which, in the 
ripeness of its long-maturing plans, and in the per- 
fection of its organization, more than a year ago 
thew off all disguises, and bade defiance to the 
authority of the Union; not the various processes 
resorted to in rebellious districts for the purpose of 
creating a pseudo government, independent of and 
hostile to the Government of the United States; 
nor even the supplanting of the judicial and eXecu- 
tive authority in certain portions of the country; 
not these nor all the concomitant deeds of insur- 
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rection and treason have.as yet succeeded in dis- 
solving that fabric of free confederate Government 
established by the men of the Revolution. The 
Union, as formed by them,-still exists; and to 

reserve its existence we are now struggling. 

e seek not to create or organize new govern- 
ments, nor. to overthow any that have hitherto 
existed; but only to preserve the present in all its 
parts in full and complete vigor; to sustain the just 
power and constitutignal supremacy of the Fed- 
eral Government; and to preserve all the consti- 
tutional rights of the respective States, united 
by a common bond of the highest solemnity and 
force within the competency of human enactments. 
We make no war upon or against States, but 
against individuals of every State or district who 
defy and seek to destroy the Government of the 
United States. To that end the war should be 
prosecuted, until this unholy rebellion is utterly 
crushed out, until not a single traitor shall be left 
in arms or go unpunished, unless he be saved in 
the folds of a gracious amnesty. 

But while such is the purpose of this war on 
our part, forced upon the loyal people of the Union 
by the wicked conspirators against its peace ind 
integrity, the Government has not merely the right 
to subdue the rebellion, but so to prosecute the 
war, in view of its origin, as to remove, so far as 
may be, the causes on which its rise and progress 
depend. Whether the Government shall do so is 
merely a question of policy, not of constitutional 
power. 

In the present deplorable condition of the coun- 
try, considering the great strength and enormous 
proportions of the treasonable combinations which 
now assail the Government and seek its destruc- 
tion, those charged with its preservation, in order 
to understand and appreciate the strength of the 
Government and its powers, are turned by the 
logic of necessity to a careful consideration of the 
elements which enter into and form the very basis 
of its structure. When we do this, we shall be 
able to meet and correctly solve the questions 
before us. 

Mr. Speaker, from the beginning of this un- 
happy struggle to the present time we have heard 
almost every hour loud and loyal utterances in 
behalf of the Union. We read in the daily press 
encomiums upon the Union. We are told that we 
are fighting for the Union. What Union do gen- 
tlemen mean? Of what Union does the press so 
lavishly give expression to its admiration and de- 
votion? Does all this mean the union of the North 
or northern States against the South or southern 
States?) No. Sir, lL suppose it to mean the union 
ofall the States forming the great confederate Gov- 
ernment of the United States—a Government insti- 
tuted by States and the people thereof,and endowed 
with all the power necessary for its own preserva- 
tion against internal and external enemies. 

It has been more than intimated upon this floor 
that in order to subdue the rebellion, and secure 
the permanent supremacy of the Constitution and 
laws of the United States, it is absolutely neces- 
sary to blot out the political existence of the sev- 
eral States comprising the district of country 
where treason and rebellion are, for the time, in 
the ascendency. 

It has been said in this House that— 

“The rebels have demanded a ‘reconstruction’ on the 
basis of slavery; let us give them a ‘reconstruction’ on the 
basis of freedum. Let us convertthe rebel States into con- 


quered provinces, remanding them to the status of mere 
‘Territaries, and governing them as such in our discretion.” 


Unjust as this proposition practically executed 
would be toward the loyal citizens in the States 
wherein insurrection prevails, and whose voices 
have been drowned in the wild waves of seces- 
sion which have rolled over them, it would also, 
in my judgment, be the death blow to our cher- 
ished system of confederate Government. You 
cannot degrade a State to the condition of a Ter- 
ritory or conquered province without violating the 
fundamental principles of that system. A State 
may decline or forego for a time her privilegesin 
the Union by refusing or neglecting to exercise 
them, and Federal authority within her limits may 
require to be maintained by Federal power, but 
her constitutional status must remain unchanged, 
or the whole fabric of Union is subverted. lL un- 
derstand others to take the same view of the sub- 
ject, going a little further, perhaps, and intimating 
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that the Government must repudiate the respons- 
ibilities of the Union in regard. to the rebellious 
States “‘ which it imposes upon itself.” 

These views, it seems to me, are quite as sub- 
versive of the principles of the Constitution and 
Government as secession itself. Indeed, sir, they 
are based upon the very doctrines of secession, 
because they necessarily admit that the Union is 
already dissolved by the voluntary withdrawal of 
several States, and accordingly propose to treat 
such States as no longer of the Union. 

The Federal Government depends for its very 
existence, not upon the loyal men here and there 
in different localities, but upon the maintained 
rights and constitutional status of the individual 
States and Union supremacy over all—the latter 
in nowise derogatory to the former, but both com- 
pleting the circle of federative Government, and 
realizing the great idea of the fathers of the Re- 
public. When. this war shall have been brought 
to a successful close, if any State shall have been 
shorn of her rights or shall have declined from 
her proud position among the sisterhood of the 
great Republic, it will be caused by the mad, 
wicked, and suicidal action of her own degenerate 
sons, and I hope in nowise occasioned by the 
policy, conduct, or usurpation of the Federal Gov- 
ernment. Sir, it is as essential to the very ex- 
istence and supremacy of the Government, as 
formed by our fathers, that the respective States 
shall be preserved in all the amplitude of their 
powers, integral and intact, as it is to put down 
the rebellion itself; for without this there can be 
no Union, and consequently no such Government 
as our fathers established. ‘There may be, indeed, 
a Government based upon a union of a portion 
of the States only, but such is not the system in- 
augurated by the Constitution; and to admit it 
would be to admit that the rebellion was success- 
ful, and that we are now to establish, nota recon- 
structed, butan altogether new Government. This 
I will never admit. 

What, sir, would have been the condition of 
the Government when rebellion first raised its de- 
fiant crest if it had not had the loyal States of the 
North and Northwest to call to its support, en- 
dowed with powers adequate to the emergency 
they were required to meet? The Federal Treas- 
ury bankrupt, its armories and arsenals despoiled 
and depleted, its armies strewed in squads or bat- 
talions all over the vast territory of the Union, and 
its Navy dispersed to the distant quarters of the 
globe, and treason itself creeping out in almost 
every district of the country and Department of 
the Government. Then it was that the loyalty 
of these States spake with the authority of their 
own, and not only hushed the voice of treason at 
home, but raised, armed, and sent forth their le- 
gions of freemen to the defense of the nation and 
its capital. Although, in common parlance, we 
speak of disloyal States, we use this language 
rather to indicate the district of territory where 
rebellion is most rife, than to convey the idea that 
the State itself, in its organism, is disloyal. It 
may be that a majority of the people in the terri- 
tory of a given State are disloyal; it may be that 
the public functionaries are traitors to their State 
as well as the United States; but a State cannot 
go out of the Union and remain the State it was 
before; for as the Constitution of the United States 
is a part of the constitution and laws of each State, 
and subordinates the provisions of the latter to the 
conceded supremacy of the former, compacting 
and harmonizing both, the destruction of the one 
necessarily rends the other. If you expurgate 
from the constitution of a State the principles, 
doctrines, and inhibitions of the Constitution of 
the United States, you thereby not only radically 
change the State constitution and revolutionize the 
State government, but you also violate the Con- 
stitution of the United States, and break down 
and destroy the whole political system inaugurated 
by that instrument. And this is evident from the 
fitful struggles of Virginia, and other southern 
States which have tried to secede, to reorganize 
their municipal systems, and to organize another 
confederacy, to which they may attach themselves 
and be at rest. Itis to restore the people of these 
States to their political rights, to protect the States 
which their leaders are endeavoring to destroy, to 
restore them to all their constitutional rights in 
the Union,.and give rest, peace, and security to 


their agitated, maddened, and affrightened popu- 
lation, as well as to maintain the constitutional 
power and authority of the Union over all the 
States, and preserve the political creed of our 
fathers, that we prosecute this war. Talk of sub- 
jugating States! Sir, we cannot do this without 
subjugating ourselves. As well might we talk of 
subjugating the Supreme Court or any other co- 
ordinate department of the Government. But we 
can subjugate traitors, and stat we ought to do, 
and thus restore our unfortuhate sister States to 
the home of their youth, 

Mr. Speaker, the system of government founded 
by our fathers, which has shed its blessings not 
only upon their descendants, but equally upon the 
stranger, the homeless, and the exile, is solemnly 
given us in charge to defend, protect, and preserve. 
itis worthy ofall sacrifices which its emergencies 
may require. It is the only Government ever 
founded upon the great principles of human equals 
ity. The liberty of Rome was for the Romans 
only; the liberties ofancient Greece were confined 
to the Grecians alone. But American liberty is 
the rightful, God-given heritage of man, not be- 
cause he is an American citizen, but because he 
is a man; because it is the birthright of man, born 
equal in all that respects civil rights to his brother 
man. [ence this Governmentcommands the sym- 
pathies of mankind, appealing to their hopes, and 
promising a realization of their aspirations; and 
so long as it is true to the vital principles of its 
organization, so long will it enjoy the favor of 


‘the God of truth. But in so far'as it voluntarily 


departs from that principle, it will provoke the 
anger of God, and forfeit the blessings of His 
providence. If we fail to sustain and preserve 
this Government upon the principles of justice, 
liberty, and equality—and upon po other prin- 
ciples can it be prescrved—the last hope of free 
government on earth will expire with our failure, 
and the rising dignity of man will again recede 
to the conditions of despotism, degrading and 
barbarous alike to the despots/and their victims; 
for government, like intividuals, must conform 
to natural laws, prospering and progressing in 
proportion to their observance; suffering and re- 
trograding upon persistent violation. 

Mr. Speaker, we have two great sources from 
which we discover and are enabled to apply the 
principles upon which this Government is organ- 
ized—the one the Declaration of Independence, 
and the other the Constitution of the United States 
~—the former declaratory of the principles of free, 
equal, and just government; the latter reducing 
them to systematic, regular, and authoritative ap- 
plication—the former declaring that all men are 
created free and equal; the latter prescribing the 
rules by which“that freedom and equality shall 
be practically enjoyed and permanently secured, 
These are the great lights which our fathers have 
hung ap to illuminate our pathway—the guides 
for the legislative, executive, and judicial depart- 
ments of the Government, We need none other, 
They are ample for all our purposes. The chosen 
people of God had their pillars of cloud by day 
and of fire by night by which the hosts of Israel 
marched to their land of promise, We have the 
Declaration of Independence and the Constitution 
of the United States—the two great pillars of our 
Government, sufficient for our guidance in coun- 
sel or in camp, in peace or in war, To these the 
nation must cling for support, not tothe one only, but 
to both, under all circumstances and in all emergen- 
cies. Because, if in putting down the rebellion, we 
outrage or violate the Constitution and the fun- 
damental principles of the Government, we shall 
find ourselvesaccomplishing the same result which 
the rebels seek. If, when the rebels shall have 
been subdued, we shall emerge from the surges of 
civil discord with a broken Constitution, a revo- 
lutionized and subverted Government, we shall 
have poured out our blood and treasure to a fell 
purpose. If, on the other hand, we crush the re- 
bellion and still maintain the Constitution and the 
system of Government inauguated thereby, we 
shall present for the admiration of mankind the 
most sublime spectacle of free Government the 
world ever saw. . 

The Declaration of Independence is not less 
essential to a complete exposition of our institu- 
tions than is the Constitution of the United States. 
To perpetuate the principles solemnly declared in 
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the one and.to preserve the framework inaugu- 
rated by the.other are objects and purposes. for 
which-we should. be willing to. sacrifice our lives 
and fortunes. The rebellion strikes at both. It 
“snot only.sceks -to throttle the. Constitution, but 
to obliterate: the political. creed of our fathers. . If 
“successful, human. equality, and, consequently, 
. civilliberty are destroyed, and constitutional gov- 
‘ernment, organized for their protection and se- 
` curity, ig broken down. These objects the rebel 
Jeaderg.do not hesitate to avow. Jt will be seen, 
therefore, that the principles, motives, and object 
of the contending parties ure diametrically oppo- 
‘site... Hence this is adeath struggle for consti- 
tational. freedom and equality.on the one hand, 
“and.a despotic oligarchy on the other. The one 
orthe other must perish. It is in vain to think 
‘of. making terms with such a foe. — ; 
Mr. Speaker, when public attention is concen- 
trated upon one all-absorbing object of interest, it 
is all the more important that the trusted servants 
of the people be more than ever watchful, and 
take special care that all acts and measures of the 
Government be rigidly tried by the constitutional 
test. I have heard it said that in times like these, 
when we have an army of over half a million of 
men in the field, armed and equipped and sup- 
ported at the enormous expense of $2,000,000 per 
day, for the purpose of crushing an unholy rebel- 
lion against-the just aythority of the Government, 
itis no time to stand upon nice constitutional ques- 
tions, Sir, I believe that such is just the tinre— 
not to stand upon such questions, indeed—but to 
mect them and decide them promptly and cor- 
rectly, and to, use all necessary means to crush 
and put down the rebellion and punish the trai- 
tors. To this end it is not necessary, in my opin- 
jon, to violate the Constitution or disregard the 
fandamental doctrines of our political system. 
Because all the powers necessary for these pur- 
oses.the Constitution vests in the Government, 
The Constitution was made for all persons who 
loyally. scek its protection, but not for those who 
traitorously seek its destruction. Tall about the 
‘constitutional rights, guarantees, and protection 
tomen actually in arms against the Constitution ! 
The thing is an-absurdity on its face. Why, this 
is to make the Constitution a felo de se—a traitor 
to itgelf—giving aid and comfort to its own enc- 
mies. This cannot be. The rebels having for- 
feited all their rights, including life itself, it fol- 
lows that the Government may constitutionally 
use against them all such meunsas may be neces- 
sary to put down the rebellion, limited only by 
the laws of civilization and humanity. What 
these means shall be is simply a question of 
sound policy. 

It is said that a question may arise as to who 
shall exercise these powers; which department of 
Government shall put in operation these means. 
‘To my mind the answer is obvious. It is just 
that department whose duty itis to act. If the 
duty be executive, the President is invested with 
the power; if it be legislative, Congress; if judi- 
cial, the courts; and if the means be beyond the 
reach of these departments, acting in a civil ca- 
pacity, then the President, as the fend and Com- 
mander-in-Chief of the Army and. Navy, must 
exercise the power and adopt the means, accord- 
ing to his discretion. But suppose the President 
corruptly uses this military power against loyal 

: citizens who have forfeited no right. Then im- 
peach him, If he has acted arbitrarily, or oppres- 
sively, that same good old covenant of the fathers 
provides that terrible remedy, with its crushing 
penalties. But there are occasions, in times of 
Invasion and rebellion, when the innocent may 
be Hable to unjust suspicions, and suffer unde- 
served restraint. But this often occurs in the 
course of civil administration. The innocent is 
sometimes accused of crime, arrested, and impris- 
oned for long months, waiting.a trial, when. his 
innocence shall be established. Such is the un- 
certainty of human administration, even in quiet 
times, under the best of Governments.. It is the 
misfortune of the individual, to which all are lia- 
ble, and. to, which all good citizens must submit. 
How much more Hable are such mistakes (for 
such they may be called) to occur when rebellion 

“is rampantio the land, and when traitors and rebel 
Spies are. operating allover the country! Sir, gen- 
tlemen are mistaken when they confine this rebel- 


lion and its treasonable operations to. what they 
are pleased to call the disloyal States. > Its agen- 
cies and ramifications extend over the entire coun- 
try; and the means requisite to its suppression 
must be applicable everywhere. . Geographical 
lines are as inapplicable to the means of preserva- 
tion as they have proved to be to the agencies of 
destruction: A-rebel spy or traitor in New York 
is infinitely more. dangerous to the Union than 
one in Charleston; and, if comparison does mot 
scorn the application, a thousand times more 
wicked. Wherever the evilis, or inany manner 
suggests its presence, there the remeđy should be 
applied. . Í 

P tis said. that the President has authorized ar- 
rests without the intervention of the judicial power, 
and has suspended the writ of habeas corpus when 
applied for in behalf of the persons so arrested. I 
would not allude to this subject but for the reason 
that itis intimately connected with the tenor of my 
remarks, and for the further reason that not only 
on this floor, but in the other end of the Capitol, 
as well as by a portion of the press of the coun- 
try, the President and his Cabinet Ministers have 
been charged with a violation of the Constitution, 
with the usurpation of powers not delegated to 
that department of the Government, with the as- 
sumption of the rights and functions of the legis- 
lative department, and with an attempt to break 
down the great fundamental safeguards of consti- 
tutional freedom. 

I propose to examine briefly the habeas corpus 
—not in the light of judicial authority and decis- 
ions, but upon original principles. I confess, sir, 
that when this question was first suggested, look- 
ing at the matter from the English point of view 
and in the light of authorities, it did seem to me 
that the power of suspending that writ of right 
and liberty was vested in Congress alone; but 
subsequent reflection and investigation have led 
me to an entirely different conclusion. I shall not 
here attempt to go into a history of that writ, or 
an enumeration of the causes which Jed to its firm 
establishment in the British constitution, as one 
of the bulwarks of English liberty; suffice it to 


say, that it was extorted, so to speak, fram the | 
Crown in behalf of the public. Every power and ! 


privilege of the kind in England, conceded by 
the Crown, was so much gained by the people, 
wrested from Norman usurpation by Anglo- 
Saxon energy and pluck. } 


ere, all powers | 


granted to any of the departments are grants, di- | 


rector implied, from the people, while in England 
the power of suspending the benefit of this writ 
was vested in Parliament, for the very reason that 
the writ and its benefits had been wrested from the 


control of the Crewn. In this country, that power | 


and control became vested in the people on the 


Declaration of Independence, and they were at lib- | 


erty to vestitin any one of the departments of the 
Government which they were about to institute. 
In England but one department emanated from or 
was controllable by the people. The king was 


imposed upon the nation by hereditary accident, | 


over which they had no control; the judiciary was 
but a creature of suchaking. One branch of their 
Legislature was also hereditary; the other, the 
House of Commons, only represented the popular 


will, and was supposed to constitute the ever- 


watchful guardian of English liberty. It was well, | 
therefore, that the British people should vest the | 
power of suspending the great bulwark of Eng- | 


lish liberty—the writ of habeas corpus—in Parlia- 
ment alone. 

But, sir, no such causes operate or conditions 
obtain here. Every department of this Govern- 
ment (except the judiciary perhaps) is directl 


responsible to the people, and endowed with func- | 


tions prescribed by a written, specific charter, 
framed and adopted by the people in their sov- 
ereign capacity. It was, therefore, competent that 
they should vest this or any other. power of the 
Government, in such department thereof as the 
exigencies of the nation might require. The right 


to the writ was vested in the people; the power : 


of suspending its benefits is a grant from the peo- 
ple to the person or department. which they have 
seen fit to trust therewith. The British constitu- 
tion differing. in this respect from our own—the 
theory of executive power, as established by the 


former, differing in its origin and investiture from | 


i 
| 
i 
i 
i 
i 


that of this Government—it follows that English-| 


4 


‘in the arrests which have been ordered. 


decisions, precedent, and dicta, are not, in-all 
cases, applicable to our system. But, so accus- 
tomed are we to recur to English precedents, and 
in all, save what relates to the fundamental struc- 
ture of Government, and the source and mode of 
investiture of its several powers, are the judicial, 
legislative, and administrative formula of the Brit- 
ish Government so similar to our own, that we 
are too apt to overlook fundamental differences 
when the real state of the ease actually demands 
the most careful discrimination. Hence, it is not 
at all. remarkable that we find in elementary 
works upon constitutional Jaw, in loose dicta of 
judges, in the general discussions of constitutional 
questions, in excerpts from quasi judicial litera- 
ture, passages strewed here and there tending to 
establish the doctrine that the power of suspend- 
ing the writ of habeas corpus is in Congress alone 
—thus substituting the English constitution for 
ourown, the British Crown forour Executive, and 
Parliament for our Congress; leaving out of sight, 
for the moment, the great fact that the powers of 
the Crown and Parliament, peers of the realm, and 
lords of the judiciary, all reverted to and vested 
in the people and States of this country on our 
final separation. Laws were retained, sir, but 
constitutions were made anew. Precedents were, 
indeed, revered and followed until the line of de- 
markation between the new system and the old 
was reached; then precedent was swept away by 
the breath of a new political philosophy. 

Mr. Speaker, I think there can be no doubt that 
the President has been entirely right in the exer- 
cise of all the powers which he has used, not only 
in the suspension of the writ of habeas corpus, but 
HF fault 
is to be found, it is in the sparing of power, not in 
its usurpation. It is not necessary to enter into 
a detail of the distribution of constitutional powers 
now.. It is only necessary to recur to the pream- 
ble of the Constitution to discover the source of 
all power conferred by that instrument, It organ- 
izes the three essential departments of the Gov- 
ernment, and defincs the powers committed to 
each, and imposes such inhibition upon them, re- 
spectively, as, in the judgmentofits framers, were 
deemed necessary; and declares certain‘ rights 
which were to be held sacred to the people, and 
to be suspended only upon the occurrence of events 
therein specified. f 

The only reference to the writ of habeas corpus 
to be found in that instrument, isin the second 
clause of the ninth section of the firstarticle, which 
reads as follows: 

“The privilege of the writ of habeas corpus shal} not be 
suspended, unless in cases of rebellion or invasion the pub- 
lie safety may require it”? 

The framers of the Constitution seemed to think 
this inhibition upon the powers granted or im- 
plied to the Government they were about to in- 
augurate necessary, lest some one or other of the 
departments might seek other occasions than those 
mentioned for suspension. The language is not 
that of grant, but of inhibition. It is not ad- 
dressed to one department more than another, and 
the implication is, that but for it the benefits of the 
writ might be suspended at discretion or upon 
mere caprice. It is not merely inhibitory upon 
Congress, but upon all officers and departments 
of the Government. Ín the recess of Congress, if 
the emergency contemplated by the Constjgution 
should arise, I have no doubt that the Executive 
might exercise the discretion and the power of 
suspending or rather disregarding the writ, in 
order to promote the public safety and preserve 
the Government. This seems to be proper and 
necessary, according to the natural laws of self- 
defense and the right of self-preservation, appli- 
cable alike to individuals and to governments, and 
which cannot be limited by agreement in the one 
case nor by written constitutions in the other, 
In times of rebellion or invasion, when the ex- 
ecutive power is that on which the chief reliance 
of the nation is placed, that must necessarily be 
the department to which the inhibition is more es- 
pecially addressed. The occasions contemplated 
are sudden, and-the remedy should be prompt. 
The executive power acts promptly, the legisla- 
tive deliberately, the judicial slowly and by regn- 
lar process. 

It would seem, therefore, that the power of sus- 


i pension in the article referred to; is anact execu-. 
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tive in character, and not judicial or legislative, 
and the prescription of the limits of its exercise 
mast, therefore, be peculiarly referable to the ex- 
ecutive. If this reasoning ‘is correct, the Presi- 
dent is right as faras he has gone in the premises. 
Let the legislative power promptly support him 
a nd supply all the deficiencies with which a halt- 
ing prudence may ineumber him. Under our polit- 
ical system each fundamental department of the 
Government must be the sole judge of its own 
powers, responsible only to the people of the na- 
tion, And I repeat that the Constitution, prop- 
erly construed and acted upon, confers all the 
powers upon the various departments of the Gov- 
ernment, each acting in its appropriate sphere, 
necessary to crush out this wicked rebellion and 
visit condign punishment upon the traitors— 
whether they shall be found North or South— 
whether in open arms or in secret complicity— 
whether wielding the musket, the spade, the pen, 
or the purse. Wherever treason shall lift its head, 
there follows the conserving and avenging power 
of the Constitution. 

Mr. Speaker, asa part of the Government, Con- 
gress has its duties to perform. We have our 
constitutional obligations resting upon us. We 
are to provide the means, raise, equip, and sup- 
port the armies, and whenever the military power 
shall have reéstablished the authority of the Con- 
stitution, to provide for the due administration of 
the laws, and the restoration to the loyal people 
of the blessings of civil jurisprudence. 

I took occasion to say in the early part of my 
remarks that the Government had not only the 
right to subdue the rebellion, but so to prosecute 
the war as to remove and obviate, as far as pos- 
sible, the causes and conditions upon which its 
recurrence might depend. The petitions which 
I have had the honor to present to this House 
on the subject of the emancipation of slaves of 
rebels express but a slight indication of the tone 
of public opinion in the district which I have the 
honortorepresent. Everywhere the effects of the 
rebellion are felt; hearth-stones, hitherto the'shrine 
upon which the domestic affections laid their daily 
offerings, are in many instances made desolate, 
and thë vital energies of the nation, which for years 
have been occupied in the pursuits of peace and 
the enlargement of the arca of civilization, free- 
dom, and happiness, are now concentrated for the 
purpose of defending the glorions Union under 
whose auspices we have lived and prospered. 

Sir, it is but natural that the amazed sentiment 
of a confiding and loyal people should seek relief 
from the terrible bewilderment into which the out- 
break of the rebellion plunged them, so causeless, 
so unexpected, so wicked, and profane, that our 
peace-loving and law-abiding citizens were not 
only surprised at the progress it had made, but 
oppressed by the enormity of its fiendish machina- 
trons. . R 

Is it any wonder, then, that the public mind 
should leap from cause to effect, from disorder to 
remedy, from conjecture to reason, to find relief 
from the very pressure of excitement? At first 
public attention was directed to the chief conspir- 
ators in this unholy work, then to the motives 
which could possibly inspire them, and then to the 
underlying causes which were competent to effect 
such diabolical inspiration. A great crime, hith- 
ertoggnconéeived, had suddenly been stalked. The 
soul Shuddered in view of its hideousness, and 
staggered under the weight of its apprehension to- 
wards the pillars of its support—reason and faith, 
This was natural, inevitable. Relief must be had. 
Reason was invoked to go out in search of cause 
and remedy, and faith pointed to the only rem- 
edy—the loyalty of the human heart to the great 
principles of haman happiness and progress. It 
is not surprising, then, that the public mind, ia 
these times of peril, should exercise all its powers 
to classify, arrange, and concentrate all its dis- 
coveriesin regard to the origin, the cause, the rem- 
edy for, and the future security against, these stu- 
pendous crimes. _ i as 

Hence, sir, it is assumed in numerous petitions 
presented to this. House (some of which I have 
had the honor to present) that the rebellion finds 
its root and nourishment in the system of chattel 
slavery at the South. This, in whole or in part, 
is true. It is so declared by the leading rebel con- 
spirators themselves. Without quoting extracts 


from the public addresses and quasi official docu- 
ments, it will at once occur to the recollection of 
members of. this House .that these rebel leaders 
have vauntingly proclaimed: to the world that 
slavery was the great element of their political 
strength. The slaves of rebels are relied upon to 
produce the great staple which is to supply them 
with the sinews of war. Every able-bodied slave 
may be said to represent or become a substitute 
at home for an armed rebel in camp. So longas 
the slaves of rebels are compelled to remain quiet 
upon the plantations, performing their daily task 
of productive labor, jast so long are they, both 
directly and indirectly, contributing to the support 
of the rebellion, as much so as the slave who 
builds fortifications and intrenchments or the sol- 
dier who carries the musket. He who feeds and 
clothes the enemy becomes a portion of the rebel- 
Jious force. He may be the involuntary instru- 
ment of others, but he is not the less an effective 
agent. The charger who bears the armed war- 
rior upon the field of battle is seized or killed, not 
because of his value, but because of the aid which 
he renders the foe; not because he is the property 
of the enomy, but because he serves the enemy. 
And upon the same principle he would be seized 
in the furrow as in the charge, as well in prepar- 
ing the soil for the future sustenance of the enemy 
as when hauling material for his winter quarters. 
And into this aspect of the case the idea of prop- 
erty does not enter. There is no ad valorem con- 
sideration in it whatever. The use to which the 
one or the other is put, the effect of the service to 
the advantage of the enemy or to the prejudice of 
the Government, constitutes the basis (though, 
perhaps, not the sole basis) of our right and of 
our action. Whenever it becomes apparent that 
the slaves of rebels are directly or indirectly aid- 
ing the insurrectionists, that moment the Govern- 
ment has a perfect right to annul the relation in 
virtue of which the rebel master commands the 
service of such slave. Of this there can be no 
manner of doubt. There can be no constitutional 
impediment to such action on the partof the Gov- 
ernment, for the Constitution, as before remarked, 
grants no rights or protection to those who are in 
arms against it or are giving aid and comfort to | 
its enemies. Itis nota felo dese. With the for- 
feiture of his life the traitor forfeits all that per- 
tains to his personality. Whatever rights of 
property may be preserved to his heirs, his are 
absolutely forfeited and gone forever. The slave 
who grooms his horse, who carries his armor, 
who hoes his corn, as well as the corn, the horse, 
and the armor, is alike forfeited with his life. 

It may become a question as to what depart- 
mentof the Government shall exercise these pow- 
ers, and to what extent the exigencies of the case 
and sound policy require the exercise of them. 
In other words, the question is rather one of dis- 
cretion than of doubtful authority. 

Mr. Speaker, we are in a state of actual war— 
civil war—a war against rebellion. But the Gov- 
ernment has not declared war, It pretends to no 
power to declare war against any of the States or 
people of the Union. A portion of its citizens 
have taken up arms and made war upon the na- |i 
tion, and every department of the Government, to 
a greater or less extent, in one form or other, has 
recognized the fact. The laws of war, therefore, 
must govern the conduct of the military power 
whichearriesiton. When theinsurrectionary force 
is so great as to preclude civil administration, the 
military alone can prescribe the rules of conduct, 
and those rules can neither be uniform or general, 
but varying according to the exigencies of the 
time and occasion. Whenever, by reason of in- 
surrection or invasion, the civil administration is 
suspended, the military administration takes its 
place, and proceeds according to the emergency 
which calls for its interposition, regulated by the 
laws of war, as recognized among civilized na- 
tions. The local laws of the place, State, or coun- 
try are necessarily suspended, not only because | 
their administration is impossible, but because | 
they are inadequate and unadapted to the wants 
and purposes of the war power, which becomes | 
a law unto itself. Now, this is precisely our caso | 
in the southern portion of the Union. {know of | 
no district of any considerable extent south of the 
lines of the Federal Army, where the laws of the 
United States can be executed by the usual civil 


functionaries. To what purpose, then, would be 
the enactment of other laws by Congress, having 
special reference to such a condition of affairs, 
when their execution isimpossible? They would 
be declaratory of the legislative will—en assertion 
of what we would do if we could, and what we intend 
ultimately to do, but without sanction or force, ex- 
ceptas the Army should progressively subdue the 
rebellion, and reinaugurate civil administration. 

The war power, about which so much has been 
said, and properly said, is not confined exclu- 
sively to the Executive, though theimmediate con- 
duct of the war is confided to that department; a 
large portion of its incidents, purposes, objects, 
and results, is, in a considerable degree, depend- 
ent upon Congress, 

To this end the Constitution gives to Congress 
the following specific grants: 

“ To establish tribunals, inferior to the Supreme Court, 
which may be exercised in aid of either the civil or military 
administration.” 

s To declare war, grant letters of marque and reprisal, 
and to make rales concerning captures on land and water} 

To raise and support armies, but no appropriation of 
money to that use shall be for a Jonger time than two 
rears 5 
y bd To provide and maintain a navy; 

i “Po make rules for the government of the land and naval 
orees 5 

To provide for the calling forth the militia, to execute 
the laws of the Union, suppress insurrections, and repel 
invasion ; 


* To provide for the organizing, arming, and disciplining 


the militia, and for governing such part of them as may 
be employed in the serviee of the United States.” 

These, sir, are the war powers conferred upon 
Congress; powers absolutely essential, it must be 
admitted, and without the exercise of some one 
or all of which no war couid be of long duration, ` 
cither foreign or domestic. But they comprise, 
after all, but a small portion of the power inci- 
dent to a state of war, the control of causes which 
produce it, or the mode of its prosecution, or the 
terms or conditions on which it shall cease. 

At first blush, it would secem that the framers of 
the Constitution contemplated no war as liable to 
exist, except such as might be formally declared; 
and hence, perhaps, intended to lodge the war- 
making power with Congress alone. But experi- 
ence has demonstrated the error, if such was their 
supposition, War has been, and may be, forced 
upon the nation without the formal action of Con- 
gress. The fathers did, indeed, provide against 
insurrection and invasion; but these seem to have 
been regarded as merely temporary incidents, 
effervescences, or casualties of the day. The idea 
of sucha rebellion as now exists was too heinous, 
too extravagantly wicked and atrocious, to be sug- 
gested to minds so pure and patriotic as theirs, 
And yet in the framework of the Government so 
closely did they adhere to and comprehend the 
real philosophy of free, constitutional government, 
that all conditions resulting from the perversity 
of human nature at home, as well as from ag- 
gressive forces from abroad, are provided against. 
But the active conduct of the war, whether civil 
or foreign, whether formally declared, or rushed 
upon a people by invasion of their territory or 
other forcible aggressions, must ever be vested in 
the executive power of the Government, Hence 
the Constitution provides that that power shall 
be vested in a President of the United States; that 
the President shall be Commander-in-Chief of the 
Army and Navy of the United States; that, by 
and with the advice and consent of the Senate, 
he shall appoint all officers not therein provided 
for, military as well as civil; that, with the like 
consent, he shall have power to make treaties; that 
such treaties, the Constitation, and laws made in 
pursuance of the Constitution, shall be the supreme 
law of the land, anything in the constitution or 
laws of any State to the contrary notwithstand- 
ing; and that the President shall take care that the 
laws shall be faithfully executed. 

Now, Mr. Speaker, with the power of Congress 
to raise and support armies, and the foregoing 
powers conferred upon the President, we have 
ample authority in the General Government to 
remove every obstacle to the peace and integrity 
of the Union—even, if necessary, to. abolish sla- 
very, or any other institution created or upheld 
by State law. Suppose, sir, we were in the midst 
of a foreign war,and, in the judgment of the Pres- 
dent and Senate,.the only means of preserving 
the nation was to abolish slavery in all the States, 
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"and a treaty should be made to that effect and duly 
ratified. ‘Such treaty would be the supreme law 
of the land, and slavery would be wiped out, any- 
thing in the constitution or laws of any State to 
the contrary notwithstanding. Precisely so in case 
of civil war. Ifto suppress the insurrection, which 
has bécome so formidable as to defy the laws of 
the Union, and even the force of the Constitution 
itself, whichis the supreme law, it should become 
necessary to-abolish slavery, in whole or in part, 
there is constitutional power in the Government 
to doit. And of such necessity the Government 
mùst be the sole judge. Here State power cannot 
act, except through the General Government. If 
slaves, or slavery as an organized institution, tend 
to-aid the rebellion, the Government has the un- 
‘doubted right to remove it, to any extent that shall 
be necessary. 

“Mr: Speaker, I believe the time has come to 
exercise this power, so far as the leading rebels 
themselves are concerned, because so long as they 
can maintain their armies upon the borders of the 
insurrectionary districts, and keep their slaves at 
service in the interior, the latter will continue to 
be the backbone of the rebellion. It is admitted, 
that while our own soldiers are subjected to painful 
toil upon burning sands and in pestilent marshes, 
the rebel troops are spared such exposures, which 
are borne by the slaves of rebels, often in sight of 
ourown camps. Will any one say that these ne- 
groes, who are performing such involuntary ser- 
vice against us, are beyond the power of the Gov- 
ernment? Oh, no! weare told that the slaves of all 
rebels, actually employed in hostile force against 
the Government, may be set free. Why limit it 
to such slaves as are directly employed in the war 
service? Sir, what is the war service? Is not the 
slave performing involuntary service on the rebel 
plantations, raising and harvesting the wheat and 
corn that subsist the rebel army, as effectually 
aiding the rebellion as the slave who loads the 
grain on wagons and conveys it from camp to 
camp? Is he who raises or produces subsistence 
or supplies for the rebels, actually less in their 
service than he who carries it to and for them? 
Is he less employed in aiding the rebellion who 
furnishes a recruit for a rebel army than the 
recruit himself? ` 

“Sir, the distinction attempted to be made in re- 
gard to the slaves directly engaged in the war and 
those of rebels at work on their plantations at 
home is utterly untenable. They are all alike 
an efficient source of strength to the rebel cause. 
However much they may embarrass their masters 
when disaster overtakes them, they constitute 
their chief reliance for the means of sustaining 
their armies. Why, then, this terrible dread of 
removing, so faras is in the power of the Govern- 
ment, the obligation of servitude which they feel 
resting upon them? What is there so sacred about 
thìs relation of master and slave that it should be 
reverenced, even in the case of the most atrocious 
rebel? “Whence does it derive its mystic author- 
ity for that defiant ukase, ‘* Hands off; touch me 
not!” when every other relation in society yields 
to: the-exigencies of the times? The relation of 
husband and wife, parent and child,all the ties 
of society must yield to the terrible exigencies of 
this civil war, except that of master and slave. 
Sir, it is a foolish prejudice, nay, sir, a wicked 
perversion of judgment, of reason, of law, and 
justice.. ‘While the so-called confederate govern- 
ment has. confiscated every particle of the prop- 
erty of loyal men within their reach; nay, more, 
sir, when this same. self-styled confederacy has 
commissioned piratical rovers to capture upon the 
high seas our wnoffending, unarmed merchant 
ships, to plunder their. cargoes, imprison their 
crews, and barn their vessels; when the heavens 
crimson and the waves blush at. the glaring out- 
rages of these piratical hell-hounds, shall we sit 
here deliberating in cool debate about the justice 
of depriving them of their slaves? No, sir; ifa 
blow can be struck in that direction, let it fall— 
the heavier the better. ` But we are told that this 
policy would be violently opposed by and would 
tend to alienate the hearts of the loyal slaveholders, 

‘Shall we be told and required to believe that 
truly Joyal men, slaveholders or non-slavehold- 


éts, can stand indifferently by and see their rebel:| 


“ neighbors turning their slave products.against the 
Government whick they love so devotedly ?- What, 


sir! loyal slaveholders witnessing the slaves of 
rebels striking down the Constitution, and crying 
out, “ Let the Constitution fall, but spare the 
rebels their slaves! We love the Union above all 
things. The slaves of our rebel neighbors, with 
their masters, have seized upon its vitals, are 
tearing it limb fram limb—are throttling it. But 
let the Union gasp—touch nota single hair of sla- 
very. If you do, we fear for the fate of the Union. 
You will alienate the loyal Union men of the 
South.” Is this the loyalty of Union slave-own- 
ers? Do they prefer the security and preservation 
of the slave property of traitors to the mainten- 
ance and preservation of the Government? 


Sir, such loyalty is not worth the breath that 


gives it utterance. Itis a foul slander upon the 
word—it is a shame upon the good old Anglo- 
Saxon, our mother tongue. It is treason dis- 
guised, crouching under the despicable folds of 
selfishness and timidity. 

Mr. Speaker, in my judgment, a Union man, 
North or South, who prefers slavery to his coun- 
try, who prefers the alleged rights of rebels to 
their slaves to the preservation of our glorious 
framework of free government, is a monster of 
political and moral incongruities. 

But, sir, while all along I have endeavored to 
abstam from all utterances, in substance or in 
form, that might be calculated to inflame passion, 
to check recupcrating patriotism, or disturb the 
serenity of conservative loyalty, I am willing to 
go still further and consider the doubts, the ap- 
prehended difficulties, the fretted sensibilities, the 
seemingly unconquerable prejudices which ap- 
pear to oppress loyal men in the slaveholding 
States. They are startled at every proposition, 
however remote, for the dissolution of the rela- 
tion of master and slave. A rebel may be stripped 
of lands and tenements, goods and merchandise, 
may be mulcted in penalties and forfeitures, may 
be arraigned, tried, convicted, hanged, and they 
all say amen; but to attempt to dissolve the rela- 
tion of master and slave, even when the former is 
shuddering upon the gallows, is said to be enough 
to put loyalty to flight and to subvert altogether 
the Union sentiment in the South. Why is this 
so? 

The only plausible objection which E have seen 
or heard urged to the emancipation of the slaves 
of leading rebels is, that it would turn loose among 
the loyal slave-owners a large number of freed 
men, and that they would be overrun by free ne- 
groes corrupting their own slaves and disturbing 
society in its various departments. ‘To these ob- 
jections of loyal slaveholders there are various 
answers. I prefer to begin with the first, the all- 
comprehensive answer. 
these evils upon the country, and if to arrest the 
traitors in their unholy work it is necessary to dis- 
solve the relation of servitude between them and 
their slaves, whoever loves his country is bound 
to yield to its necessities. That patriotism which 
only rises to the level of self-interest, and which 
quivers at the approach of personal sacrifice, is 
unworthy an American citizen. While tract after 
tract'of land in the northern States may be swept 
away from the owners, from sheer inability to pay 
the increased taxes thereon, how can any truly 
loyal man grumblé‘at a vague fear that the eman- 
cipation of the slaves of his disloyal, traitorous 
neighbor may possibly put him to inconvenience, 
that his own slaves may be corrupted and demor- 
alized, andall thatsort of thing? But letmeask the 
loyal slaveholders if they are quite sure that these 
results will follow the dissolution of the bond be- 
tween rebels and their slaves? The same power 
which gives efficiency to the mandate of libera~ 
tion is competent to and doultless will provide an 
adequate police and economical establishment for 
the restraint and employment of the slaves, so 
that there will be but little difficulty in inaugura- 
ting a system of free, paid, and productive labor 
upon the very soil where slave labor has been 
employed for the purpose of subverting the Gov- 
ernment. - 

But again, loyal slaveholders have no right: to 
complain of this policy of emancipating the slaves 
of rebels.. Every man who invests his capital in 

roperty of any kind is presumed to do so with a 
ull knowledge ofall the incidents, relations, char- 
acteristics, and casualties to which the same is sub- 
ject. He who invests-hisy money in -gunpowäer 


If slavery has brought ! 


does so with the full knowledge that it is explo- 
sive, that it is extra hazardous; so-he who chooses 
to brave the moral sense of mankind by affecting 
to ow man as property does so with a full ap- 
preciation of all moral, social, and political conse- 
quences. He who pays his money for human 
brains and human legs does so with the full knowl- 
edge that brains were made to think, and that legs 
were made to run. He takes his risk for time and 
eternity, for peace and for war, for good or for 
evil, subject to all the incidents of his unnatural 
tenure. 

Let me here say, for I cannot enlarge upon this 
subject, that when the slaves of rebels are stripped 
from their masters, emancipated, free, slavery will 
thenceforth take care of itself. It will cease to be 
a political power inthe country. Loyal men will 
not desire its malign supremacy, and rebels will be 
glad of such personal immunity as may be granted 
them. But we are asked, what shall be done with 
the liberated slaves? Let me ask what has been 
done with them heretofore? They have performed 
various feats—they have done nearly all the labor 
of the field, the household, and the shops. They 
have reared and demoralized a haughty and dis- 
loyal aristocracy, and reduced the poor whites in 
their midst toa condition of hopeless degrada- 
tion. 

` Shall we send them out of the country—colo- 
nize them abroad? Sir, in the first place, we have 
no right to expatriate them without their consent, 
until, by their own wrongful acts, they forfeit their 
God-given right to live upon the soil of their birth. 
In the next place, we cannot at present spare them 
from the country. Their free labor will be as es- 
sential to the cultivation of free soil as their slave 
labor has been to slave soil. A long time must 
elapse before free white labor, inanything like an 
adequate amount, could be found to supply their 
place. They are inured to toil, they are adapted 
to the kind of labor needed; and, from their known 
docility, they would cheerfully submit to any ed- 
ucational policy or economical system which poli- 
tic justice and wise humanity should suggest. The 
same plantations would remain spread out before 
them, inviting their labor. The same fields which 
have been the scenes of their terrible wrongs Would 
become their happy and peaceful homes. 

No, sir; we cannot afford to send away from 
the country such a vast capital of labor. To do 
so would be to turn the rich plantations of the 
South into barren deserts, and leave the remain- 
ing loyal slaveholders lonely denizens of solitary 
oases in the midst of wide-spread desolation. 

Again: on the score of economy and justice to- 
wards the loyal people of the nation, the present 
is certainly a most unpropitious time to inaugurate 
sucha policy. Suppose that three fourths of all 
the slaves in the rebellious districts (say three 
millions in number, and this is a low estimate) 
are to be paid for and sent out of the country un- 
der this colonization scheme. If each slave thus 
liberated and sent away costs the Government 
$500, you have the small sum of $1,500,000,000, 
chiefly to be paid by the loyal people of the coun- 
try, already prostrated by the enormous taxes 
incident to the rebellion. Ought the people to be 
required to submit to this additional and unneces- 
sary burden, merely to gratify or appease the 
villainous traitor who seeks by force of arms the 
destruction of the Government and the utterggrer- 
throw of all free institutions? I say no—rféver! 
I would sooner give him the halter than compen- 
sation for his pretended property in human flesh 
and blood. 

But so far as regards material aid to such of the 
negro race as may desire to emigrate, the ques- 
tion is quite another thing. Iam ready and will- 
ing to render them all such aid as wise humanity 
may suggest and their necessities may require. 
F will not enlarge further upon this subject, be- 
cause itseemsto me thata mere statement of these 
facts is sufficient to show the absurdity and utter 
impracticability of the whole scheme. But, to 
conclude this subject, [ will simply suggest that, 
in my judgment, it will bea much more wise pol- 
icy for the Government to leaye this question to 
be settled: and adjusted. by commercial negotia- 
tions and those laws of nature which regulate and 
control the. migration of the races of the human 
family. : 

Mr- Speaker, we must meet. these: questions, 
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We cannot skulk them if we would. The logie 
of events frequently outstrips the calculations of 
the actors, and results march on in advance of the 
policy intended to modify their courses, while we 
may be lingering with stupid gaze upon the trail 
of passing events, and drabbling the skirts of our 
philosophy in the wake of military and naval ex- 
peditions. The- question of slavery is so inti- 
mately connected with the rise and progress of 
this war that it is every day working out its own 
solution. Nothing now can save it but the early 
and unconditional submission of the rebels to the 
Constitutionand thelaws. No matter how gravely 
or hoarsely or shrilly we may prate of constitu- 
tional recognitions and guarantees, no power, no 
caution, no orders of military chieftains can save 
slavery from extinction as fast as our armies ad- 
. vance upon rebel soil, 

Sir, I trust and hope that the Administration 
see the matter in this light, and that they are pre- 
pared to institute the necessary regulations to 
make the transition from slavery to freedom easy 
and safe. This transition, resulting from the ad- 
vance of the military or war power, must of ne- 
cessity be regulated in a great measure by that 
power.. To that end, whatever legislation the 
Administration.desires, I am willing to afford; 
any aid necessary and in our power to give, so 
far as I am concerned, shall be given upon the 
very first suggestion. But let not this Adminis- 
tration be unmindful of the vast responsibilities 
which the Constitution of the country has de- 
volved upon them in these times of the nation’s 
trials and dangers. Let them not think that they 
can escape the mighty issues which this rebellion 
has placed chiefly in their hands. A confiding 
people, with their treasures in hand, are hastening 
to their country’s altar. A Congress willing to 
supply all necessary means are waiting sugges- 
tions. History waits to record her judgment upon 
executive conduct. Her justice is inexorable; 
her sentences are not always executed by pos- 


eo: 

r. Speaker, I have confidence in the wisdom 
and patriotism of the Administration. I am will- 
ing and anxious to hold up their hands in every 
legitimate effort to crush out this rebellion; but 
while I would notin the slightest degree encroach 
upon their peculiar functions and duties, I shall 
nevertheless insist upon the full prerogatives of 
this branch of the Government. All the people 
ask of the Administration is, that they shall act 
up to the full measure of their extraordinary re- 
sponsibilities, which the extraordinary exigencies 
of the nation have devolved’ upon them. That 
they yield neither te local prejudices or interest 
on the one hand, nor neglect the plain suggestions 
afforded by current events on the other; and that 
to save the loyalty of a few slaveholders the pa- 
—triotic aspirations of millions of unconditional 
Union men be not divided and crushed. 
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SPEECH OF HON. T. L. PRICH, 
OF MISSOURI, 


In run House or REPRESENTATIVES, 
May 26, 1862. 
The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels-— 


Mr. PRICE said: 

Mr. Speaker: Itisnot my purpose to trespass 
long upon the attention of the House, but I desire 
very briefly to express my views upon the origin 
and objects of the present war. Harmony of sen- 
timent upon these topics in the loyal States, and 
amongst the Jaw-makers of the nation, would be 
worth a hundred regiments in suppressing the 
wicked rebellion that threatens destruction to the 
liberties of a continent. I de not flatter myself 
that F can bring harmony out of discord or order 
out.of confusion, but if I can contribute in the 
smaHest degree to such a result the labor will be 
well rewarded. 

For the real cause or origin of the present war, 
we must go quite behind the negro, the tariff, cot- 
ton, and every other pretext that has been thrust 
forward at different times by the South, as a suf- 
ficient cause for precipitating upon the country a 


bloody revolution. We must find the true cause 
‘of our present troubles in the lust of power, the 
restless and insatiable ambition of a few political 
demagogues. The outbreak ofrebellion in Charles- 
ton, à little more than one year ago, was only the 
culmination ofa conspiracy that was hatched in the 
same hotbed of treason thirty years since. Some 
of the original conspirators have lived through this 
period, and now boast of their bad designs and 
rejoice in the consummation of their wickedness. 
So long as the General Government was left in 
their hands, and they were allowed to monopo- 
lize its offices of trast and emolument, and use its 
power for the promotion of their selfish interests, 
they condescended to rule over the country. The 
moment that the popular will decreed a changein 
the Administration, that was likely to resultin a 
more equal distribution of governmental power 
and patronage, they were ripe for rebellion. Asa 
matter of course, they used any and every pretext 
to stir up sectional animosity and fire the hearts 
of the southern people; for, without their codpera- 
tion, what was intended to be a grand revolution 
would end in a miserable insurrection. Sorryam 
I to say, that, for this purpose, they found abund- 
ance of fuel in the North with which to kindle 
and replenish the fires of sedition, They scized 
upon slavery and the general repugnance to the 
institution in the free States, and made this the 
railying-cry among the people. While the Pres- 
identelect and the conservative masses ofthe North 
and Northwest, who had placed him in the seat of 
power, gave every as&urance of a sacred observ- 
ance of all constitutional guarantees, the fanatical 
few preached disunion at the North as openly as 
the secessionists of the South. These canting 
Pharisees could see no sins or short-comings, no 
injustice or misery at home, but found the em- 
bodiment of all unrighteousness in the system of 
domestic slavery. ‘They could turn a deaf car to 
the wants and woes of neighbors and kindred, to 
groan in spirit over the fancied sorrows of poor 
Sambo. So utterly crazed are they upon the sub- 
ject that they would sacrifice the liberties of twenty- 
six millions of civilized people to give freedom to 
four millions of African slaves. The abolition 
preachers and press of the North are responsible 
for furnishing the material to kindle the fires of 
revolution in the South, Even now, they glory in 
their bad eminence and call themselves the chosen 
apostles of liberty. As they have aided to bring 
on the calamity, may they have, in addition to the 
scorn and condemnation of all just men, their full 
share in the sufferings of a war-cursed nation! 
Butthe great guilt of inaugurating the rebellion, 
of actually levying war and commencing hostili- 
ties against the United States, belongs to those 
whose souls were so deeply dyed with treason of 
twenty or thirty years’ growth, that they cared 
little about the justness of their cause so that 
their monstrous villainy could be consummated. 
Neither had they any decent respect for the opin- 
ion of the world, but uscd their pretexts and sub- 
terfuges merely to blind and deceive the common 
people, and induce them to take part in the rebel- 
lion. To this end, every means and appliance 
were used which a wicked ingenuity could invent. 
The southern press was thoroughly subsidized, 
and through the whole course of originating and 
prosecuting the war it has done little clse than to 
propagate lies and slanders upon the Government 
and the whole body of the loyal people. No 
southern slave has exhibited more abject and 
groveling servility to his master than the southern 
press to the traitors who had bought it. Added 
to the lying newspapers, a troop of loud-mouthed, 
unscrupulous demagogues scoured every part of 
the disaffected country, poisoning the minds of 
the people with their sophistries, banding them 
together in secret organizations, and binding them 
together under an oath of treason. No men ever 
worked harder or more persistently in the prose- 
cution of their bad designs than these self-consti- 
tuted missionaries of rebellion. Conscious them- 
selves that they were already attainted traitors in 
the eye of justice, they labored under the peculiar 
stimulus of a prospective halter, which could only 
beavoided by the success of their diabolical plans. 
The time chosen for the. dénowement of the plot 
was altogether most propitious. A corrupt, and 
venal Administration had charge of the national 
Government, and the leading members of the 


Cabinet were working for the single purpose of 
bringing the proposed insurrection to a success- 
ful issue. In Cabinet meetings, and directly un- 
der the eyes of the “ old functionary,” plans wêre 
matured and measures adopted to strip the loyal 
States of al means of defense, and to supply 
arms and munitions to the rebels. The contents 
of northern -arsenals and armories made rapid 
transit to be placed under southern guardianship; 
so much of the fleet as was under the command 
of traitor officers was distributed at convenient 
points on the southern coast, and the remainder 
senton voyages to the extremities of the earth. 
For such wickedness as that of Floyd and his co- 
workers at Washington—swearing loyalty and 
planning rebellion at the same moment—earth 
must invent aname and hella fitting punishment; 
while the imbecility, treachery, and turpitude of 
that bad old man, their master, will carry down 
his hated name to an immortality of scorn and 
infamy. 

Thus. was the machinery of secession and rev- 
olution contrived and put in motion at Washing- 
ton. The example thus set of perjury, theft, and 
robbery, was faithfully copied in all the revolting 
States. There was a similarity of plan and exe- 
cution, evincing a wonderful degree of harmon 
among the conspirators. This unanimity of senti- 
ment and action appears natural enough when we 
consider that very few understood all the secrets 
of the proposed rebellion. For fear of marring the 
plot, and introducing confusion into their counsels 
only a few leading demagogues in cach State were 
allowed the position of active authors and movers 
of the traitorous schemes. The masses of the peo- 
ple had nothing to do with concocting the plans 
for secession, only a softer name for rebellion. 
They were kept in profound ignorance of what 
was doing in the secret midnight sessions of those 
who were conspiring against the Government of 
their country. ‘The people were not even allowed 
to sanction or reject by a popular vote the action 
of these revolutionists. ‘They were expected to 
accept with meck submission, and execute with 
zealous energy, the mandates of their self-consti- 
tuted guardians. 

In this connection may be seen the true cause 
of the rebellion, and the real animus of the south- 
ern aristocracy. Taking South Carolina as an 
cxample, itis merely a republic in name, and in 
practice a miserable despotism. The people have 
less practical influence in managing or controlling 
the affairs of its government than in any consti- 
tational monarchy of Europe. This work is done 
exclusively by the privileged few who desire to 
add to their already feudal system of government 
the gaudy trappings of a feudal nobility. Even 
the temporary success of the so-called southern 
confederacy would sce those of the chivalry who 
could pay for their badges bedizened with more 
orders than modern heraldry ever dreamed of. 
It is this unrepublican fondness for distinction, 

arade, and display; this itching for fame, and 
insatiable thirst for power, that has led to all our 
present troubles. South Carolina politicians and 
wealthy planters desired to become lords tempo- 
ral; and Charleston merchants desired to become 
princes wider king cotton, and control the com- 
merce of the world. With the madman’s pur- 
pose of accomplishing these objects, they inaugu- 
rated a revolution. l utter no threats nor impre- 
cations, nor shall I shed tears of pity if the bold 
traitors who invoked thisstorm should be whelmed. 
forever beneath its fiery waves. lt would only be 
poetic justice if that pestilent triangle, that has 
never grown anything but rice, tar, and treason, 
should be devoured by the fires of its own kind- 
ling. 

In my own State, the means used to drag her 
into rebellion were precisely similar to the agen- 
cies that had been so successful in the States fur- 
ther south. There was the same secret banding 
and organization of politicians and placemen of 
high and low degree. We had a secessionist for 
Governor, in the person of Claiborne Fox Jack- 
son, who obtained his office by perjuring his soul 
—swearing fidelity to the Union against all his 
antecedents and instincts, and then casting aside 
the vail of hypocrisy long before the day of his 
inauguration. We had ason of Palmettodom for 
Lieutenant Governor, and another from the same 
blissful region tọ- conduct a secession paper, 
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established by the patronage of a secession legis- 
lature; With such agencies in active operation— 
with a net-work of secret organizations spread.all 
over the State; with bands. of ‘secessionists ‘and 
i heir sympathizers enlisted and armed in almost 
every county; with the idle, dissolute, and des- 
‘perate from the purlieus of towns and from the 
- @ross-road grog-shops, leagued in the same cause; 
with almost every office of trust and emolument 
monopolized by revolutionists; with the press, the 
stump, and the pulpit all crying out for southern 
rights and cursing Yankee tyranny—is it strange 
that the shadow ofa great terror should have fallen 
apoi the State, and that ‘* the hearts of men failed 
them for fear and for looking after the things that 
were to come??? There was a time when no man 
dared spealt freely with his neighbor, for no man 
knew who were his enemies. {nu many portions 
ofthe State loyal men fled for their lives, and a 
reign ofanarchy and terror was settling down upon 
the whole Commonwealth. While the secession 
forces were thoroughly organized and acting in 
concert under secret oaths, Union men were with- 
out any leader or concert of action, and being 
mainly composed of quiet and peaceable citizens, 
the substantial property-holders of the country, 
were frequently overcome by the defiant tone and 
noisy threats of their enemies. . 
“Andall this was foretold to us years before in 
Missouri, by a voice whose echoesstill lingerabout 


the chambers of this great edifice. Thomas H. 


Benton, one of the noblest statesmen of America— 
a man whose thoughts and deeds will illustrate our 
history long after the Republic he served has fol- 
lowed him to the grave—told us, with the inspir- 
ation of prophecy, of the coming danger, and 
pointed out the time when the conspiracy would 
‘culminate in rebellion. After a long life of devo- 
tion’ to his country a merciful Providence hid 
‘him in the grave, that he might not witness the 
approaching calamity. And his old compeers in 
the Senate—Douglas, Clay, Webster, and Jack- 
gon, patriots all, differing in many things but one 
in'their undying loyalty and love for the Union— 
thase; too, are all gone from us, and we only know 
that 
“There wasa Brutus once that would have brooked 
“The eternal devil to save his country’s honor, 
we LAs easily as a king.” 
“Shades of the mighty dead! If you still linger 
about these haunts of your earthly fame, oh, 
breathe upon the nation the spirit of loyalty, that 
itmay bring again the angel of peace ! 
Fortunately for Missouri help came in the hour 
of ber extremity, and she was saved from the 
crime avd shame of political suicide. The plans 
of the conspirators, though full of cunning and 
audacity, were destined to be overthrown. If the 
Governor had publicly repudiated his paramount 
allegiance to the national Government, that Gov- 
ernment still knew its rights, and knowing, had 
both the will and the power to maintain them, 
Right here'[ must speak a word of justice to that 
noble few who, knowing the designs of the trai- 
tors, took prompt measures to frustrate them. 
‘Among that little band, and the real leader of the 
‘movement, was my worthy colleague from St. 
Lonis; [Mr. Buair;} and when the storm: has 
‘cleared away, and peace is fully restored, that 
‘State will honor the sagacity aud boldness that 
‘saved her from the fate of her old mother, Vir- 
Ginia. Old Virginia! the mother of States and of 
‘Presidents, living in peace, with lovely daughters 
settled all-around her, yet seduced by ambition, 
and selling her virtue for an humble footstool be- 
side the throne of King Cotton! How are the 
‘mighty fallen! 
Without stopping longer to dwell upon the se- 

cession movements that brought on the war, let 
‘us consider for u moment the mode of its prose- 
"cution, and the objects that are to be accomplished 
before it can cease. The real object of the war, 
‘as announced by the highest official authority, is 
not conquest, but simply to preserve the national 
‘integrity, repossess the property and places that 
have been taken from us, and compel, if neces- 
sary, obedience to the violated laws and Consti- 
tution of the country. If it is a war in-defense 
‘of the nation’s life, and cannot end until the trai- 
‘tors who have sought to destroy our peace and 
‘Happiness—nay , our very nationality—shall ‘lay. 
down theirarms, and submit to be governed by 


the laws which they themselves helped to frame. 
If there had been-any acts of wrong or oppression 
on the part of the General Government; if the 
people had been burdened with unnecessary taxes, 
and foul injustice done to individuals or States; 
ifastarving multitude, whose substance had been 
devoured by corrupt and. greedy officials, had 
cried for bread, then there might have been just 
cause for a revolution to destroy tyrants and re- 
store the rights of an oppressed people. But so 
far from this, there was not a murmur of com- 
plaint among the people in all the land. With no 
taxes to pay; with perfect protection 1n the pursuit 
of every legal and laudable avocation; commerce 
and manufactures bringing prosperity to a thou- 
sand towns and cities, and a fruitful soil and 
genial climate filling the farmer’s storehouses with 
grain and his coffers with cash; with the blessings 
of kindly social intercourse, and intellectual and 
moral training brought to every hamlet and neigh- 
borhood, no nation upon the face of the earth en- 
joyed more rational liberty, or were the recipients 
of richer and more varied blessings than the peo- 
ple of the United States. But the same spirit of 
unhallowed and unbridled ambition that first bred 
rebellion in Heaven, and transformed angels of 
light into spirits of darkness, sought the accom- 
plishment of its wicked designs in the destruc- 
tion of the unity, peace, and happiness of this 
great people. ‘To defeat their purpose, this war 
is waged, and for such an object our cause must 
and will be successful. God gave America to be 
free, to become a sure refuge for the oppressed of 
all nations; nor will he suffer the light of liberty, 
so lately kindled, to be extinguished in a night of 
anarchy or a sea of blood. 

Bat the duration of the war and the amount of 
mischief it may accomplish must depend greatly 
upon the spirit in which it is conducted by the 
loyal part of the nation. If the war is waged for 
any other purpose than that of restoring the Union 
and vindicating the honor of violated laws, no man 
can tell where it shall end, or what untold wretch- 
edness and misery shall follow in its course. I 
am aware that there are those who regard domes- 
tic slavery as the sole cause of thé existing strife, 
and hence urge the destruction of that institution 
as the only means of putting an end to the con- 
test. No policy more fatal than this to the whole 
nation can possibly be imagined. Such a course 
would extinguish the last spark of loyal sentiment 
in the South, unite them as one man in the pros- 
ecution of an endless conflict, and we could only 
conquer a peace by transforming that whole re- 
gion into an unpeopled solitude. Whetber the 
four millions of slaves thus liberated should be- 
come a greater curse to themselves than to the 
white inhabitants among whom they would be- 
come outeasts and vagrants, experience alone 
would determine. But I feel no apprehension of 
such a change in the public mind as would lead 
to the adoption of this infernal policy. Upon this 
subject the American people owe a debt of grati- 
tude to Abraham Lincoln for the firmness and con- 
sistency he has exhibited from the commencement 
of his administration to the present time. None 
but himself. can ever know the amount of exter- 
nal pressure that has been brought to bear to force 
him from the path of constitutional right. Firm 
in his own integrity, and conscious of the justice 
and equity of his course, he has thus far remained 
“ steadfast and immovable,” in spite of the thou- 
sand influences that have been brought to bear. 
Like the’old Roman soldier, when attacked by a 
crowd of brigands and cut-throats, he has planted 
his back agaist the rock of the Constitution, and 
will die in his tracks before he will surrender his 
position. AH honorto the President for his moral, 
courage and conservative patriotism! . His well- 
known views upon the subject of slavery as a do- 
mestic institution, and his earnest desire that those 
directly interested should take steps for its grad- 
ual abolishment, connected with his rigid observ- 
ance of all constitutional guarantees, exhibit his 
conduct in a light to demand unqualified applause. 

I need hardly say here that I am utterly op- 
posed to any measure which looks to the eman- 
cipation of slaves without. the free consent of their 
owners. “The whole subject is one with which 
Congress and the General Government have noth- 
ing to do; and thelessitis meddled with the sooner 
our present troubles will end. "Whenever the peo- 


ple—the bona fide property holders of my State— 
desire to take action upon the subject with refer- 
ence to a prospective change of system, they shall 
meet with no opposition from me. But I protest, 
and ever shall protest, against any sudden or vio- 
lent action upon so grave a subject as this. Sud- 
den emancipation, without proper provision being 
made for the manumitted slaves, would prove a 
terrible curse to them, as well as to the people 
among: whom they had lived. The immediate 
emancipation of the slaves in the United States 
would demoralize the whole nation, and leave the 
black race to dwindle and die out like the Indian 
tribes who once inhabited these valleys, and gave 
name to every lake, stream, and mountain on the 
continent. I voted against the bill for emanci- 
pating the slaves of rebels, and against all such 
measures I shall continue to protest, as directly 
calculated to injure the slave, at the same time 
that they increase the horrorsand atrocities of the 
war, and lengthen its duration. . 

With regard to another subject—the confisen- 
tion of the property of rebels—which has been 
before Congress in different shapes, I have had 
more difficulty in determining the course of action 
proper to pursue. The practice of general confis- 
cation, a8 a penalty for political crimes, naturally 
belongs to a ruder and more barbarous age than 
the present; and our fathers, not anticipating the 
commission of such unnatural crimes as have dis- 
graced the history of the present time, made no 
proper provision for its exercise in the Constitu- 
tion which they framed. That instrument, as com- 
prehensive and perfect as any fundamental law 
ever devised by the wisdom of man, must be pre- 
served if we would save our periled liberties. It 
was violated by our enemies in the first act of se- 
cession passed in South Carolina, and since that 
time it has been trodden and spit upon in every 
rebel State. If we abandon this sheet anchor of 
our liberties we shall drift out upon an unknown 
and stormy sea, without compass or rudder, and 
must go down in the vortex that has swallowed 
so many republics before our time. Once openly 
violate the Constitution we have solemnly sworn 
to maintain, and no bounds can be placed where 
radicalism and fanaticism shall pause. „Mutilate 
this sacred chart of freedom, and the Union which 
we so dearly cherish will not be worth a year’s 
purchase. For this reason I felt compelled to vote 
against the general confiscation bill that has just 
passed in this House. I did this, not because I 
am opposed to visiting with a just punishment the 
authorsand leaders of the present mostrous rebel- 
lion, but because of its sweeping provisions, and 
the doubt of its conformity to the Constitution, 
I should take great pleasure in voting for a meas- 
ure that was obviously free from these objections. 
I have no word of pity or prayer for clemency 
for the real authors of the great calamity that has 
been brought upon the nation. I would have them 
suffer a penalty of death or perpetual banishment, 
that fature plotters of treason might take warning 
from their bad example and gloomy fate. But 
with the leaders the work of signal retribution 
should stop. ‘Thousands upon thousands have 
been duped, deluded, or dragged into this rebellion 
who were at the outset as loyal as you or I; and 
while we cannot commend their sagacity in being 
utterly deceived and led astray by the ‘lying 
wonders” propagated by secession leaders and 
orators, we should strive to save them from the 
consequences of their own madness and folly. 

In a sweeping measure of this kind, reaching 
down to the common soldier, and involving him 
in the same fate with his better-informed and more 
guilty commander, there is a practical difficulty 
which 1 fear has not been fully appreciated. If 
the radicals should succeed in passing all the bloody 
measures they propose—and I believe they are 
so determined upon extreme measures that they 
would rather lose the confiscation bill than fail 
to have emancipation go along with it—there 
would not bea loyal man left in any of the seceded 
States. Who then is going to buy the confiscated 
estates when they are put up at auction? Do you 
intend to drive the population into the sea, and 
resell the cotton and sugar plantations as you do 
the wild lands of the West? 

If this is tobe your policy, proceed at once to 
enact the bloody code, and the more sanguinary 
the bétter it: will be for your purpose; then in- 
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struct the President. to free ali. slaves by procla- 
mation, and warn the five or six millions of white 
inhabitants—men, women, and children—to aban- 
don their homes, and flee for refuge to some for- 
eign country; then send three millions of armed 
men to enforce the order, and if they are not met 
and driven back by the combined armies of Chris- 
tendom, the work may be accomplished. In that 
ease, we should have a vast unpeopled and un- 
productive territory, and four millions of wander- 
ing, half-starved vagrants. The fact is, these 
extreme measures of sweeping vengeance will be 
utterly inoperative and impracticable, if enacted, 
and will do nothing but kill themselves and ex- 
pose us to the just censure of the civilized world. 

For this reason, I would have a discriminating 
measure that should punish the guilty leader, and 
pardon, upon submission, his deluded followers. 
This Government is strong enough to be mag- 
nanimous as well as just. We owe to ourselves, 
as well as to a decent respect for the opinion of 
the Christian world, the exercise of moderation 
and magnanimity. A spirit of vindictive venge- 
ance belongs to a cowardly soul, and there is 
no more reason for. inflicting fearful and indis- 
criminate punishment upon conquered rebels, than 
there is for being frightened. from ‘our propriety 
and letting Governors make fantastics of them- 
selves in calling upon the masses to defend the 
capital, because a rebel general has outwitted one 
of ours, and made a successful dash at a stray 
regiment and a train of wagons. Bring forward 
a measure that shall punish the guilty authors of 
the war and extend pardon to the deluded and 
returning masses, and I will unite cordially in its 
support. At the same time, if you will so amend 
the law against treason as to graduate the penalty 
from death to fine and imprisonment, according 
to the turpitude of the crime, you will find judges 
and juries who willaid in carrying it into faithful 
execution, 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. W. KELLOGG, 


OF ILLINOIS, 
In rue House or Representatives, 
May 24, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. KELLOGG, of H{inois, said: 

Mr. Speaxer: To restore the Government in its 
functions, unity, and. power, and to preserve the 
Constitution intact, should: be, and doubtless is, 
the desire and object of all true men. In consider- 
ing the various propositions before the House, 
this object should be kept constantly in view; for 
though the rebellion be crushed, yet if we have 
infracted the Constitution and dissolved its great 
bonds, we have indeed accomplished little more 
than the rebels themselves designed—the destruc- 
tion of the Constitution. 

Mr. Speaker, from the reflection I have been 
able to give this subject, I am satisfied that the 
passage by Congress of a judicious confiscation 
bill will be in consonance with the spirit of the’ 
Constitution and materially tend to the restoration 
of the Government. In this, like all other Gov- 
ernments, there are two great clements of the ad- 
ministration of its powers: one to be broughtinto 
exercise when the physical power is developed 
in arms and armies, the other to manifest itself 
through judicial tribunals. The war power, so 
called, is a part of and incident to every Govern- 
ment, and whether written expressly in our Con- 
stitution or not, is nevertheless a part of it. No 
Governmentcan exist permanently withoutit. Itis 
its shield. Itis that power alone to which recourse 
can be had when its existence is threatened by 
invasion from abroad, or civil war within its own 
limits. To deny this power would be.to deny the 
right and power of self-protection. These powers 
are both written in the Constitution, and do in 
nowise conflict with each other. : 

The Constitution declares in express terms the 
war power. It is as clearly laid down, it is as 
distinctly marked-out, as any cxpress power that 
is given by the Constitution. But even were it 
not declared in express:terms, I assume tbat the | 


Government cannot exist without it. . The mo- | 
ment you form a government with the view of | 
exercising the functions of a government, that | 
moment you give to it the great element of self- 
preservation, which is rio more nor less than the | 
war power. The power to protect itself. 

Mr. Speaker, if our Government does not pos- 
sess that power to-day, it is a failure, a rope of 
sand, it is a useless thing that we have reverenced 
for many years. If, sir, we, as a nation, have 
not the power of self-preservation, it is time that 
the people of this Government, with its great 
prosperity and its great inherent elements of 
power, should bestir themselves, and fix it asa 
cardinal principle of the Constitution. But, sir, 
no need of this. The Constitution expressly de- 
clares, in language not to be mistaken, that the 
Government shall have power to declare war and 
to raise armies. What more can be asked? What 
is the object of the power to declare war? None 
other-than the object of maintaining the Union in 
perpetuity; for in this Christian era of the world 
Governments should have no other object than the 
maintenance of their rights, their dignity, the 
happiness and prosperity of the people, and the 
perpetuity of their existence; and this Govern- 
ment has all the power which is necessary to ac- 
complish that high object. And incident to that, 
I assume, is the power of the confiscation of the 
property of enemies, engaged either in civil war 
or in war between two nations or Governments. 

The short time allowed by the rules of the 
House for the discussion of this subject, requires 
that -we should glance as hastily as possible at 
some of the main points necessary to be consid- 
ered and discussed. I confess, sir, that I have 
been somewhat surprised in the discussion that 
has taken place in this House by men of eminent 
learning and patriotic motives, who have seemed 
to rack their brains to find some reason why we 
have not the power to effectually and speedily 
cinsh out this rebellion. When this Government 
is struggling with mighty throes under the great 
events that are upon it, when its very existence is 
threatened, its true friends should seek first to find 
authority for that reasonable power which will 
sustain itand transmit it to posterity in perpetuity. 

On the contrary, here in this House, efforts are 
being made, with great ingenuity, to show that the 
Constitution is limited in its power of accomplish- 
ing the very object for which it was formed. I 
think that a wrong construction has been put upon 
it. [think a wrong construction has been placed 
upon the law of nations, to which it is important 
to refer in considering the rights and duties of 
nations in the exercise of this power. 

It has been said that there is no power of con- 
fiscation of the property of public enemies. Sir, 
to my mind, if there is any one proposition of 
law which is well settled in this Government and 
by the law of nations, itis the power to confiscate 
the property of enemies, and that that power ex- 
ists In Congress: and, in my judgment, it should 
to-day be exercised. i 

But, Mr. Speaker, my object to-day is more par- 
ticularly to suggest some authorities to the House, 
and to call the attention of- Congress to the well- | 
established principle of the laws of war, than to 
make any appeal to the House. I shall, therefore, 
proceed to suggest such authorities as I have been 
enabled to collect, and which Į think will fully 
and clearly establish the right of Congress to pass 
a confiscation act with a view to cripple the ener- 
gies and power of the enemy, and to reimburse | 
ourselves for the expenditures of this war. 

In considering this subject, it is-proper to refer 
to authorities which have been recognized by the 
nations generally as good authorities, and so ex- 
pressly recognized by our own courts. I read | 
first from ‘* Vattel on the Laws of Nations:” 

« A State taking up arms ina just cause has a double right 
against her enemy; first,a right to obtain possession of her 
property withbeld by her enemy, to which must be added 
the expenses incurred in pursuit of that object, the charges 
of the war, and the reparation of damages; for, were she 
obliged to bear these expenses and losses, she would not 
fully recover her property or obtain her dues. Second, she 
has.a right to weaken ber enemy, in order to render him in- 
capable of supporting his unjust violence; a right to de- 
prive him of the means of resistance.” 


Have you an enemy in the field. with whom 


ined? -Whatis your first right? . Your first right 
and your first duty is to cripple your enemy by 
| taking from him the means of- carrying on his ún- 


1 just waragainst-you; keeping this well-established 


principle fully in view, there will be little difficulty 
m deriving from the Constitution, expounded by 
the'law of nations, the right to confiscate the prop- 
erty of the rebels now in arms. 

o those who talk most feelingly of the rights 
of those in arms against the Government, and yet 
demand a speedy suppression of this rebellion by 
the power of the nation, I submit right here this 
proposition: how would you most successfully 
cripple the rebels in their power of offense or re- 
sistance? The answer forces itself upon the lips 
i| Of every man. By taking from them the means 
of supporting and maintaining armies. That rea- 
son lies at the base of this right to take the prop- 
erty of the enemy. Vattel continues: 


“Hence, as from their source, originate all the rights 
which war gives us over things belonging to the enemy. I 
speak of ordinary cases and what particularly relates to the 
enemy’s property. On other ocasions, the right of punish- 
ing him produces new rights over the things which belong 
to him, as it also does over his person: ‘These we shall 
presently consider. 

“ We have a right to deprive our enemy of his possessions, 
of everything wbich may augment his strength and enable 
him to make war. 'This every one cudeavors to accom- 
plish in the manner most suitable to him, Whenever we 
have an opportunity, we seize on the enemy’s property and 
convert it to our own use; and thos, besides diminishing 
the cnemy’s power, we augment our own, and obtain, at 
least, a partial indemnification or equivalent, either for 
what constitutes the subject of the war, or for the expenses 
and losses incurred in its prosecution; ina word, we do 
ourselves justice. ”? 


Mark you, because you have the right to crip- 
ple the enemy and prevent him from sustaining 
armies in the field, you have the right to take all 
that belongs to the enemy, all that by which he 
supports his armies. Gentlemen should not tax 
their brains to find authority for rejecting the doc- 
trine of the right of confiscation, for the proposi- 
tion is not only fully established by authorities, 
but is consonant with justice and reason. This’ 
is but the commencement of a long series of au- 
thorities fixing beyond question the right of con- 
fiscation. 

I would ask the gentlemen who doubt the power 
under the general provisions of the laws of war 
to confiscate an cnemy’s property, to revolve in 
their own minds how it is that this irresistible 
reasoning and cogent conclusions of the writer 


on international law are to be overcome. Iam 
told, perhaps; that this book was written so long 
ago that itis not entitled tọ credit. I leave that 
for those who seek for subterfuges to resist the 
overwhelming logic of this writer. That I may 
not be mistaken in this matter, I will read from 
another authority, and one of the older ones too. 

Bynkershock, in his Treatise on the Law of 
War, speaking of cases where treaties between 
nations may change the rule and right of confis- 
cation of enemy’s property, says: 

“ Butif there are no such treaties, or if the goods and ac~ 
tions are not taken away within a limited time, it is asked, 
what is the law in that case? And surely, such being the 
state of war, that enemies are on every legal principle pro- 
seribed and dispoited of everything, it stands to reason that 
everything belonging to the enemy which is fonnd in the 
hostile country changes its owner. It is, besides, custom- 
ary, in almost every declaration of war, to proclaim that 
the goods of enemies, as weil those found among as those 
taken in war, shall be confiscated.” 

And again he says: 

“Tf we follow the strict law of war, even immovables 
may be sold, and their proceeds lodged in the public treas- 
ury, as is done with movables? 

It is here declared that you may take the prop- 
erty, the land, and everything which belongs to 
the enemy, that you may cripple him and prevent 
him doing you wrong and injury, and any nation 
that is warred against, that will not take the ordi- 


| nary and most effective means to resist that war 


and bring it toa speedy termination, illy discharges 
the duty of a sovereign State, 

Lest, however, I shall be charged with reading 
authorities of rigor which are not sustained by 
modern practice and decisions, I propose to read 
now from the decisions of our own courts, Lread 
from the opinion of the court delivered by Chief 
Justice Marshall, a man learned in the law, and 
| whose opinions, in court or out of court, arc enti- 
tled to great respect and consideration. In the 


your armies are engaging whose armies are formi- 
dable and whose warfare is ruthless and determ- 


celebrated case-of Brown vs. The United States, 
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jn that case, declares: Le a 
i Respecting the power of Government, no doubt is-en- 


teriained.. That war gives to the sovereign full right to take 
the persons and ‘confiscate the property of the enemy where 
évor found, is conceded. ‘The mitigations of this rigid rule, 
which ‘the humane and wise policy of modern times has 
jatroduced into practice, will more or less affect the exer- 
Peise of this right, but cannot impair the rightitself. That 
remains undiminished; and when the sovereign authority 
shall.choosé to bring it into operation, the judicial depart- 
ment must give effect to its wil.” 
- In-another portion of the same opinion, it is de- 
clared, not only by a majority of the court, but 
by the dissenting judge also, that that power ex- 
ists. in Congress. If we have not the constitu- 
tional power, I would: rather make any sacrifice 
than to adopt this kind of legislation. 1f we have 
the power, Iam anxious for itsexercise; and it 
oes behoove us well to consider it, for the de- 
struction of -but-one bond of the Constitution, to 
my mind, would -be more dreadful, under exist- 
ing circumstances, than the marching of armies. 
Speaking of the proposition that modern prac- 
tice had changed the rule of law, the same judge 
uses this language: 

“This rule appears to be totally incompatible with the 
idea, that war does of itself vest the property in the belig- 
grent Government, [t may be considered ‘as the opinion 
ofall who have written on the jus belli, that war gives the 
right, to confiscate, butdoes not itself confiscate the prop- 
erty ofthe enemy ;.and their rules go to the exercise of this 
right. o 

Judge Marshall makes no mincing, halting, 
doubting argument, but declares in that cool, de- 
liberate language that commends itself to the heart 
and brains of every man, that the right to confis- 
cate property generally does exist, and I ask the 
opponents of this doctrine to meet this authority. 

ertainly they will not meet it by saying that it 
too is of so ancient a date that it should not be con- 
sidered as a correct exposition of the law.. 

Justice Story, in that case, differed with the 
court on the question of what kind of special le- 

islation was necessary to authorize the courts to 
Anterpose; but upon the power of confrscation in 
Congress there was no disparity of opinion be- 
tween them, and he says, in the same case: 
`: AET respect to the goods of an enemy found within the 
dominions of a belligerent Power, the right of confiscation 
is’ most amply: admitted by Grotius, and Puftendorf, aud 
Bynkershoek, and Burlamuqui,and Rutherforth, and Vatter 
Ado not find any denial in authorities which ate entitied to 
much weight; and I therefore consider the rule of the law 
Of nations to be that every such exercise of authority is 


lawful, and exists in the sound discretion of the sovercign 
of the nation.” 


1 should have no occasion to go further and cite 
authoritios—for the right of confiscation generally 
of all property of the enemy seems to be so con- 
clusively shown thatit would bea useless waste of 
time to read them—but in view of the fact, that an 
American commentator has been cited here to sus- 
tain the denial of this right, and to show that there 
was no such power—I refer to Chancellor Kent, an 
able commentator on the law of nations—there- 
fore [deem it my duty to read a little further 
upon that point; and that, too, from this same.dis- 
tinguished commentator. I. was surprised when I 
heard the gentleman from Missouri {Mr. Puers] 
read that authority as. evidence of the want of 
power to confiscate.: So much confidence had I 
in his opinion that I supposed myself in error, 
and examined, to some extent, the writings of that 
commentator upon the subject. But while I will 
not enter into a controversy with any gentleman 
upon that. subject, I will present the plain and 
unmistakable language of that writer, and leave it 
for the House'and the country to judge who has 
most faithfully cited him as authority. 1 read 
from the first volame-of Kent’s Commentaries: 

“ When hostilities have commenced, the first objects 
that naturally present themselves for detention and eap- 
ture, are the persons and property of the enemy found within 
the territory on the breaking out of the war. According to 
strict authority,a State has a right to dealas an enemy with 
persons and property so found within its power, and tocon- 
fiscate the:property, and detain the persons as prisoners of 


war.” 

Had that been read before, I would not have 
detained the House to read it, but there is the 
acknowledgment by this American commentator, 
in.the most unequivocal language, that there is a 
power of confiscation over all the property of the 
enemy, and the right to detain their persons:as 
prisoners, : Pae 

What more can be asked from American au- 
thorities to sustain-the position I have taken- than 


k Chief Justice Marshall, as a part.of his opinion 


those I have cited? But I again read from Justice 
Kent. In citing some authorities which seemed 
to oppose this view of the law, Keat himself 
summed them up, and declared the law to be as 
follows: 

t: But however strong the current of authority in favor of 
the modern and milder construction of the rule of national 
jaw on this subject, the point seems to be no longer open to 
discussion in this country ; and ithas become definitely set- 
tied in favor of the ancient and sterner rule, by the Supreme 
Court of the United States. , A 

«¢ When. the case was. brought up on appeal before the 
Supreme Court of the United States, the broad principle 
was assumed ‘that war gave to the sovereign full right to 
take the persons and confiscate the property of the enemy 
wherever found; and that the mitigations ofthis rigid rule, 
which the wise and humane policy of modern times had 
introduced into practice, might more or less affect the ex- 
ercise of the right, but could not impair the right itself.” 

In this he cites the very decision I haye read, 
and acknowledges it to be the law. Then, sir, 
why, in good faith, should not gentlemen have 
read the conclusion to which the commentator 
comes in acknowledging, in the fullest possible 
manner, the right to confiscate enemy’s property 
and seize their persons as prisoners? _ ; 

But I must pass on to another portion of this 
subject. Having established, as I think, the power 
in war to confiscate the property, both movable 
and immovable, of enemies for the benefit of the 
State, I come now to apply this rule and law of 
nations to the present condition of our unhappy 
country. When rebellion becomes so formidable 
as to require the mustering of armies to suppress 
it, it becomes a civil war, and itis to be conducted 
upon the principles and the laws of war. The 
traitors add to their offense of treason the higher 
crime of civil war, and may be treated, not only as 
rebels guilty of treason by the laws of the land, but 
may be treated alsoasa publicenemy. To support 
this proposition, I will read some authorities upon 
that point. | wish my position to be understood. I 
hold that these rebels now in arms are subject to 
the civil law as traitors; having committed treason, 
they are subjéct to punishment by the coutts 
under the Constitution; having risen to a higher 
crime, that of levying civil war, engaging in and 
assuming the character of publi¢ enemies, they 
may be treated as such. They are treated as pub- 
lic enemies; and, deny it as you will, before I 
close I will show that the laws of nations treat 
them not only as traitors, but’as public enemies, 
and that they are entitled to the same rule of war- 
fare while in the field, and are bound to bear the 
burdens which pertain to a condition of public 
war; yet in nowise are they exempt from punish- 
ment for the crime of treason by the courts. Judg- 
ing this matter by the laws of nations, I find this 
to be the rule: 

“c When a party is formed in a State who no longer obey 
the sovereign, and are possessed of sufficient strength to op- 
pose him, or, when in a republic, the nation is divided into 
two opposite factions, and both sides take up atms—this is 
called civil war. 

“ Setting, therefore, the justice of the case wholly out of 
the question, it only remains for us to consider the maxims 
which ought to be observed in a civil war, and to- consider 
whether the sovereign in particular is, on such an occasion, 
bound to conform to the established Jaws of war. 

«t A civil war breaks the bonds of society and Government, 
or at least suspends their force and effect; it produces in 
the nation two independent parties, who consider each 
other as enemies and acknowledge no common judge. 
‘Those two parties, therefore, must necessarily be consid- 
ered as thenceforward constituting, at least for a time, two 
separate bodies, two distinct societies. ‘Though one of the 
parties may have been to blame for breaking the unity of 
the State and resisting the lawful authority, they are not 
the less divided in fact. Besides who shall judge them? 
Who shall pronounce on which side the right or wrong lies ? 
On earth they have no common superior. They stand, 
therefore, in precisely the same predicament of two nations 
who engage in a contest, and being unable to come to an 
agreement, have recourse to arms. 


“This being the case, it is very evident that the common 
laws of war, those maxims of humanity, moderation, and 
honor, which we have already detailed in the course of this 
work, ought to be observed by both parties in every civil 
war.”’-—Vattel’s Lawof Nations. 

Again: the same writer declares that— 

“When the sovereign has subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
cept from the amnesty the authors of the disturbances—the 
heads of the party. He may bring them to a legal trial, 
and punish them, if they are found guilty.” 

The law is most clear and plain, that when a 
rebellion rises to that condition that the nation is 
bound, for its preservation, to meet armies with 
armies, to inaugurate all that pertains to:war, the 
belligerentsshould carry on such war according te 
the rules and laws of war,and are to be governed 


in their action by those rules.. Sir, this rebellion 
has become a civil war, and the parties engaged 
in it are entitled to the rule and code of civilized 
warfare. They are-also bound to bear the penal- 
tiesand burdens which are incident to that warfare, 
one of Which is confiscation, as I think I have 
most fairly shown. a i 

Again, sir. These authorities fully sustain me 
in the proposition that, having subdued them by 
arms, they are not exempt from the penalties of 
treason, but that: they sustain the double charac- 
ter of traitors to the Government and public ene- 
mies of the nation; that all that pertains to war 
between two enemies pertains to this war, and 
that having crushed out the rebellion, the civil 
law, and the jurisdiction of the courts may be 
brought to bear, and the penalties of the law be 
enforced upon them for their acts of treason. And 
this,in my judgment, does not at all conflict with 
the proposition that we have a right to confiscate 
their property because they are public enemies. 

But it may be said that this.is all from the books 
merely, and has no application to the present re- 
bellion. I wish to call the attention of gentlemen 
who entertain such an opinion to the condition 
of things as they really exist now in the country. 
There are to-day six hundred thousand men ar- 
rayed in armies upon the side of the Government, 
and probably four hundred thousand men in the 
rebel armies; perhaps more. These armies meet 
every where, deluging the country with blood, and 
shall we say longer that this is a mere pitiable 
rebellion? No, sir, it has risen up in the scale 
of warfare, in the number and power of belliger- 
ents, in its atrocities perpetrated by the rebels, 
and its results, until it has become the most 
momentous war of the age. 

I am aware that many have entertained the 
theory that the rebel armies were not belligerents 
and enemies as understood by the law of nations. 
This I have long thought was a grave error. 
There is no disguising the sad fact that there is not 
an element or characteristic of war in its fullest de- 
velopment that has notand is not constantly man- 
ifesting itself in the civil war now desolating the 
country. A glance at the condition of the rebel 

overnment and forces will not fail to dispel this 
illusion from the mind of any dispassionate and 
fair man, They have assumed a government, 
with all the machinery, forms, and functions of a 
government; have organized, armed, and equipped 
an army and navy; built forts to defend cities; 
and have and do subsist armies. Our armies meet 
theirs in sanguinary conflict, prisoners are cap- 
tured and held until exchanged by arrangements 
of the belligerent parties in strict conformity with 
the rules war. We besiege their fortified posi- 
tions with immense armies, and when they are 
driven from cities and districts of country, mili- 
tary governors are appointed to administer tem- 
porary. governments therein, and to aid and pro- 
iect the civil authorities—and that, sir, where the 
authorities of the Government had been obstructed 
and overthrown by the force of rebel armies; we 
send and receive flags of truce, and under their 
protection prisoners are exchanged, according to 
the usages of war. 

Again, sir. We have declared, and with the power 
of our Navy enforced, the blockade of many of 
the important ports of the country, and have re- 
quired foreign nations to respect such blockade, 
a proceeding totally inconsistent with the doctrine 
that war does not exist. Neutral nations are only 
bound to respect a blockade when declared and 
enforced by belligerent Powers, the object of which 
is to destroy the commerce of the enemy, and pre- 
vent him from receiving material aid in sustaining 
armies and carrying on a war. On this ground 
and for these reasons all neutral nations are re~- 
quired by the laws of nations to respect a block- 
adeso declared and sustained. Thatour own Gov- 
ernment and many powerful foreign Governments 
have applied this doctrine of the law to the pres- 
ent condition of the country our intercourse with 
them and their declarations and acts abundantly 
attest. All this has been done and is being done 
because of the belligerent power of the rebel forces 
on the one side, and the necessary war force on 
the part of the Government to conquer and sub- 
due this wide-spread civil war. And now, sir, 
with all these facts. standing so prominently be- 
fore-tke mind of this House, will any gentleman 
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say that war does not exist? I think not. No 
one, candid with himself, howsoever much he may 
desire to defeat this bill, will longer rely on the 
shallow pretense that war is notin the land. Was 
not Vattel right when he’ said that when a nation 
was divided into two opposing parts, which take 
the field against each other, although one be rebel 
in its character, war does then exist in fact, and 
should -be conducted by the rules and laws of civ- 
ilized: warfare. 

Now, sir, I ask, will any man say that we have 
aright to omit any of the means known to civil- 
ized warfare to cripple our enemy and prevent his 
sustaining his army in the field to strike down our 
fellow-citizens who are willing to peril—yea, sac- 
rifice—their lives to uphold the flag and the Union 
and preserve the Government from the hands of 
the spoilers. 

Mr. Speaker, it is also written in the Constitu- 
tion of this Government that we may suppress 
rebellion. T heard it stated the other day that the 
framers of the Constitution never did contemplate 
such a condition of things. ‘That, sir, is the great- 
est mistake in the world.. They did contemplate 
it. They had read the history of the world. They 
knew what might arise and they provided for this 
very case. It was not, I think, quite just to those 
who framed the Constitution to say that they did 
not contemplate that a condition of things like that 
which now distracts the country might occur. 
The Constitution says that, in order to suppress 
rebellion, Congress may call out the militia, which 
is the reliance and the military power of the na- 
tion. We may call upon the entire physical power 
ofthe Government; we may put the whole strength 
of the nation into the field to suppress insurrec- 
tion or to repel invasion. We have the same 
power to Auppress rebellion that we have to repel 
an invasion by a foreign Power. 

The Constitution declares that Congress shall 
have power “to declare war,” “ to raise and sup- 

ort armies,” “¢ to provide for calling forth the mi- 
fita to execute the laws of the Union, to suppress 
insurrections, and repel invasions.” 

It will be seen that the Constitution contem- 
plates three events in which Congress shall have 
the power to set in motion the military arm and 
power of the Government against an armed force: 
the first, when war is declared by the Govern- 
ment; the second, when a war of insurrection is 
set on foot within the Union; the third, when the 
country is invaded by a. foreign Power. In the 
latter two, the language is identical, and in the 
first substantially the same. The object to be 
attained by the exercise of the war power men- 
tioned in the class of cases just referred to is pre- 
cisely the same, the protection of the Government; 
and the rule of construction in considering what 
power is necessarily implied in order to carry into 
execution cither of these express powers must 
doubtless be the same. The preservation of the 
Government from destruction by insurrection and 
rebellion is as important as to preserve it from de- 
struction by an invading Power; and the implied 
means to accomplish that object are certainly as 
clearly given in the former as in the latter case. 
The power to declare war and repel invasion car- 
ries with it, by clear implication, the right to pros- 
ecute a war to the accomplishment of that object, 
by all the means and in the manner recognized by 
the laws of nations and of war. The right to grant 
letters of marque and reprisal is given in express 
terms, and yet so clearly is that power an inci- 
dent to war, that had it not been mentioned in the 
Constitution, it would nevertheless have been 
within the powerof Congress. Justice Story, in 
his opinion in the case of Brown vs. The United 
States, (8 Cranch,) says: 

« The power to declare war, in my opinion, includes all 
the powers incident to war, and necessary to carry it into 
effect. If the Constitution had been silent as to letters of 
marque and eaptures, it would not have narrowed the au- 
thority of Congress. The authority to grant letters of marque 
and reprisal, and to regulate captures, are ordinary and ne- 
cessary incidents to the power of declaring war.” i 

And on the subject of implied powers, Mr. Mad- 
ison, in commenting on that portion of the Consti- 
tution which declares that Congress shall have 
power to make all laws necessary to carry mto 
execution the powers vested by the Constitution 
in the Government of the United States, says: 

« Had the Constitution been silent onthis head, there can 


be no doubt that all the particular powers requisite as means 
of executing the general powers would have resulted to the 
Government by unavoidable implication. No axiom is 
more clearly established in law or in reason, than that 
wherever the end is required, the means are authorized; 
wherever a general power to do a thing is given, every par- 
ticular power necessary for doing it is included.” 

The doctrine of implied powers has also re- 
ceived the sanction of the Supreme Court of the 
United States. That court, in the case of the 
United States vs. Fisher et al., (2 Cranch,) de- 
clares the law to be that *‘Congress must possess 
the choice of means, and must be empowered to 
use any means which are in fact conducive to the 
exercise of a power granted by the Constitution.” 
It would seem that a proposition so consonant 
with reason could not require further authorities 
to sustain it. 

Mr. Speaker, by this doctrine of implied power 
when war is once declared by Congress, the right 
and power follows to prosecute the war by all the 
means known and recognized by civilized nations 
to the accomplishment of the object for which it 
was declared, and most prominent among these 
means, as I have, I think, clearly shown, is the 
right of confiscation of the property of theenemy. 
The grant of power to suppress a war of insur- 
rection is as ample and unlimited asthe power to 
declare war or repel invasion. Thesame meansare 
requisite, and the same force necessary, in the 
former as in the latter case. The object to be 
attained is the same, and equally important. If, 
then, the right of confiscation exists in one case, 
it certainly does in the other. War, in its fullest 
extent does exist, and is indispensable to suppress 


the present rebellion, and for the accomplishment. 


of that object Congress may exercise all the legis- 
lative power necessary to effect it; and in this, as 
in other wars—and none have been, and I trust 
never will be, more determined and extended than 
this—the destruction of the enemies’ commerce by 
blockade and the confiscation of their property 
are among the proper and necessary means to be 
used for that purpose. Sir, we should not ignore 
the startling facts which present themselves on 
every side, but at once meet them with measures 
commensurate with the object to be attained and 
the exigencies of the times. No other Govern- 
ment would hesitate, no other nation would fail 
promptly to use this power, so clearly legitimate, 
In an exigency like this. The history of nations 
is replete with its exercise. 

The learned writer on national law, Bynker- 
shoek, cites, with approbation, numcrous cases in 
which the property, both real and. personal, of 
rebels engaged In civil war has been confiscated to 
the State in common with that of foreign enemies; 
and if any gentleman is curious to see the author- 
ity to which F allude, I cite him to “ Bynker- 
shoek’s Laws of War.” 

But, sir, we are not wholly without precedent 
in our own country. In many of the colonies, in 
that of Massachusetts in particular, as I recollect 
the history of the early days of the Republic, the 
goods and landsof those whoadhered to the Crown 
of Great Britain were confiscated, and the title by 
which much real estate in that State is now held 
springs from colonial confiscation laws. 

It has been said, Mr. Speaker, that there are 
provisionsin the Constitution which are inconsist- 
ent with this view of constitutional power, and 
which limit the action of Congress in this regard. 
Let us look fora moment and see if this is not 
only an assumption of the opponents of the bill, 
pat forth to defeat it, rather than having any exist- 
enceinfact. Foremostamong the provisions which 
it is claimed limit the power of Congress, is the 
following: 

‘<No person shall be deprived of tife, liberty, or property 
without due process of Jaw; nor shall private property be 
taken for public use without just compensation.’? 

The term ‘ due process of law” is well under- 
stood to mean a proceeding in the judicial tribu- 
nals of the country. ‘This, it is assumed, no one 
willdeny. If property cannot be taken without 
the action of judicial tribunals—and this I under- 
stand to be the reasoning of those who deem this 
measure unconstitutional—how can property be 
seized in default of the payment of taxes levied 
by the General Government? In the mode of col- 
lecting taxes heretofore pursued by the Govern- 
ment, and that embodied in the tax bill now before 


the House, to which ng one objects on the score of 
unconstitutionality, there is not the semblance of 
a trial either of the fact of the non-payment of the 
taxes, the right to seize the property, or any other 
fact connected with the transaction. It would seem 
that the sticklers for a strict construction of the 
Constitution, so strict in fact as to deprive the 
Government of the necessary power of self-pres- 
ervation, should find in this provision a limitation 
on the power of Congress to authorize the seizure 
of property for the non-payment of taxes, But 
the answer to this proposition is, that by another 
provision of the Constitution Congress has the 
** power to lay and collect taxes.” In this, how- 
ever, there is no express grant of power to seize, 
without trial, the property of a citizen, and unless 
there is some implied power given to Congress to 
adopt such means as it may think necessary to 
carry into execution the gencral power to lay and 
collect taxes, most clearly the citizen cannot be 
deprived of his property because of the non-pay- 
ment of his taxes without a due and regular hear- 
ing in the courts of the country. 

But, sir, lassume that every department of the 
Government, judicial, legislative, and executive, 
from the commencement of the Government, have 
decided that the general power “to lay and collect 
taxes” carries with it, by necessary Implication, 
the power in Congress to adopt such means as in 
its judgment will best secure the object of the en» 
eral grant of power, which is the collection of the 
taxes levied; and thus alone on what may be 
termed an implied power rests the constitution- 
ality of the mode and method of collecting the 
revenue of the country by taxation, and yet it is 
as clear, well-defined, and certain, as any author- 
ity on which we base our action. Precisely anal- 
ogous is the principle that the general power to 
declare war and suppress insurrections by the 
armed power of the nation carries with it the 
power to adopt such measures and means as Con- 
gress may deem necessary to its accomplishment, 
and the seizure and sale of property in one, and 
the confiscation of property in the other case, are 
the means that Congress may, and, with pro- 
priety, should adopt. And I think I hazard noth- 
Ing in saying that on examination of the various 
grounds assumed by those who deem this measure 
in conflict with some provision of the Constitu- 
tion, they will be found as untenable as the one 
just referred to. , 

Mr. Speaker, I will conclude my remarks on 
this branch of the subject by repeating that the 
Constitution declares that we may suppress re- 
bellion by the power of war. The courts decide 
that confiscation of property is an incident to 
the war power. I say, then, that Congress has 
the right, under the Constitution, in order to sup- 
press this rebellion, by the exercise of the war 
power, to confiscate the property of our rebel en- 
emies, In all this we see the wisdom of those who 
shaped and fashioned the Government, and indi- 
cated and defined its powers. They notonly prd- 
vided for its prosperity and the administration of 
justice in time of peace, but provided for admin- 
istering all its power in time of war. ‘They guarded 
well the rights of loyal citizens, while they pro- 
vided abundantly the power to protect itselfagainst 
a foreign foe or a traitorous rebellion; and we are 
unfaithful to our constituents, untrue to the past, 
unmindful of the future, and false to ourselves, if 
we do not employ all the means committed to our 
keeping to preserve intact the Constitution and the 
entirety and perpetuity of the Union. 

And now, sir, having considered the power of 
Congress, I propose for a few moments to con- 
sider the policy of the measure. In considering a 
measure of this kind with a view to the policy of 
adopting it, it isimportant to consider the military 


-power, and the condition and mode of warfare of 


the enemy whom itis designed to affect. The mili- 
tary strength of the enemy I have to some extent 
considered. Their condition is such that scems to 
point directly to this mode of procedure against 
them. Unlike other belligerents, they have no rev- 
enues or public property that may be sequestered; 
all of that character of property now rightfully be- 
longs to the Government. Hence the impossi- 
bility of resorting to the confiscation of publie 
property which is not unfrequently resorted to to 
cripple an enemy and to reimburse the expenses 
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ofa war. And, therefore, 1 can hardly consider 
the objection to the confiscation of private. prop- 
erty, under these circumstances, as other than a 
pretense to effect the defeat of the measure, and 
‘an unwillingness to strike in this manner an effect- 
‘yal blow at the rebel power. :They-are a rebel 
‘Sand seditious belligerent armed power within the 
territorial limits of the United States, possessing 
the means tosustain and: subsist. armies, and their 
oroperty.is being freely used for that. purpose. 
En er these circumstances, every sense of justice 
and sound policy would seem to dictate that we 
should take from them the means of sustaining 
armies and continuing this most unjust and.un- 
paralleled war.. We propose to tax the loyal 
ortion.of our nation. to. sustain our Army. and 
avy to.an-amount that savors of confiscation. 
Why should we not take from the enemy their 
property and thereby cripple their resources, and 
at-the same.time compel them to bear their just 
proportion of the expense of a war inaugurated 

y them without a shadow of reason, but for pur- 
poses only known to the enemies of free consti- 
tutional Government? 

‘Their mode of warfare, Mr. Speaker, would seem 
to justify, if not demand, the most rigorous policy 
known to the laws of war. They plunder and de- 
stroy the property of Union men wherever they 
have the physical power to doso. The sad deso- 
lation that has marked the march of their armies 
has loft a record of ruthless warfare more dark 
than that of barbarous ages. In Virginia, Ken- 
tucky, Tennessee, and Missouri, the homes of 
loyal. men are made desolate, their dwellings 
burned, and themselves and families driven from 
the land, while traitorous rebels are secure in their 
possessions, the laws of the land respecting the 
fights of citizens. The rebels have immunities 
from violence and wrong that true loyal men are 
deprived of by the rebel hordes that infest and 

-plunder the country. Smoldering ruins but too 
pinty mark the place from which loyal men have 
been driven. Prisoners, that the changing fates 
of war have placed in their power, are treated with 
more than savage cruelty, deprived of wholesome 
diet, confined in crowded prisons where pestilence 
ravages and destroys; they are murdered in cold 
«blood by a ruthless soldiery for attempting to 
inhale, from their prison windows, the pure air of 
heaven... In the most brutal. manner have they 
murdered our wounded soldiers who fell upon the 
field nobly, bravely defending and fighting under 
the flag of the Union. They have employed ruth- 
loss savages to make war upon our people, and 
permitted them, while under their command, to 
scalp and mutilate the dead, wounded and dying 
of our countrymen. ‘They have ‘despoiled the 
grave of its dead; have digged therefrom, with 
their unholy hands, the bodies of those who fell in 
battle, for the hellish purpose of making from 
their. bones articles to adorn their persons; and of 
the skull of a brave officer they made a drinking 
cup for use at their revels, where hamanity would 
refuse. to enter, and. where. devils alone did con- 
gregate... : 
. When driven from their strongholds, they con- 
ceal beneath the surface of the earth, in frequented 
piores infernal machines, which, when pressed 

y feet of weary soldiers, explode, and thus they 
murder them. Many have fallen victims to this 
mode of inhuman assassination. Who doesnot 
blush for his kind and his country when he re- 
views the dreadful record of this civil war? ` 

And-who.will not say that the savage warrior, 
“with the bleeding scalp of his enemy at his gir- 
dle, is not-an angel of light compared with those 
who, reared in a civilized and Christian land, can 
perpetrate such atrocities? For this a dreadful 
retribution will and mustfollow. Vengeance will 
‘not always slumber; the blood of our slain cries, 
from the red field of strife fora deep and terrible 
retribution. It will come. 

Sir, I would not retaliate; I would not adopt 
measures of extreme rigor; but I would take from 
‘them the means to again blacken the history of 
the world by the continuance of such dreadful 
‘and unnatural crimes. . 

‘Who can complain of the policy of confiscating 
the property of rebels in arms? Certainly-they 
eannot; for they have adopted the policy of cap- 
ture and confiscation in its greatest extent. -The 


Senator from Kentucky (Mr. Davis] introduced 


‘and urged the passage of amore stringent confis- 


cation bill than the one now before the House. 
Many gentlemen of Missouri and Virginia urge 
the passage of this bill; and the gentleman from 
Missouri [Mr. NorLL] advocated the enactment 
of this bill in-am able and effective speech, as did 
also his colleague, [Mr Biarr.} Whence, then, 
comes the opposition? Mainly from the northern 
States; from. gentlemen whose constituents are 


„being sacrificed by thousands to put down and 


crush out this rebellion. Let them settle that ac- 
count with their own people when they shall mect 
face to face, when the woe and mourning for those 
slain in battle shall convince them that war is in 

the land . 

Now, what do we propose? We propose that 
the really guilty shall be punished. and their 
property confiscated. I desire that those who 
have instigated this rebellion shall be punished, I 
care not how severely. 
southern portion of this Confederacy to murderous 
acts against the Government, and have induced 
unthinking men to attempt, by violence, its de- 
struction, should be made to bear the penalty of 
treason and feel the weight and burden of the war 
they have induced. We should not in our legis- 
lation strike at the unthinking and the unwitting 
dupes of designing men, but we should strike at 
those whose heads have conceived and whose 
hearts have been enlisted in this work. For them 
I have no sympathy; to them but little mercy is 
due; they are rebels, and they are engaged in a 
war against a Government the best on earth. I 
propose to reach them, and them alone. Sir, this 
bil], forgetting all the past, the horrid past, that will 
stand for all time upon the records of the history 
of my country, proposes to condemn them to the 
loss of the very means by which they carry on 
this war. I would not reach the masses. I would 
leave them to be wooed back to their allegiance 
to the Government. You cannot, you should not, 
sacrifice whole communities, but youcan punish 
the leaders of the rebellion. The history of the 
world does not furnish an instance in which such 
a rebellion has been raised against a Government, 
and in which its leaders were not punished. I 
would woo back the men of the South who till 
their farms—the young men who, under excite- 
ment, have been led to deeds of disloyalty by the 
false statements of their leaders: I would woo 
them back, but ask me not to woo back the arch- 
traitors themselves, As well might you attempt 
to woo the tiger from his lust of blood, or lure the 
arch-fiend from his sulphurous home to the realms 
of light and peace from which he fell by like re- 
bellion, as to lure back these men who lead the 
rebel armies and have instigated and continued 
this war of insurrection. Mr. Speaker, I do not 
feel at liberty to rest here without doing all in my 
power to cripple their energies and put an end to 
this desolating war. I tried to avert.it.. I wish 
it could have beenaverted. I had hoped that they 
would return to their allegiance. 

- But that time has passed, and we are derelict in 
our duty if we halt and hesitate longer in this 
emergency. 

It has been my fortune, sir, to visit recently the 
homes of my constituents. We have sent many 
thousands to the field. How many of them may 
return is for the future to determine. Thousands 
will never return; they have sealed their devotion 
to their country with their lives; the altar of our 
common country has long been red with the blood 
of sacrifice. Go where you will through our State, 
and on the streets you will see maimed and dis- 
abled soldiers. Mothers and sisters nurse the 
sick and wounded, while fathers bury their dead 
slain in battle. But the heart of that people is 
sound; they have no fears of the result of this 
conflict; they have set their hearts on the preser- 
vation of the Union, and, if need be to accomplish 
it, they will send one hundred. thousand more true 
men to the field. 

But, sir, they expect us to do our duty; they 
will do theirs.. They will demand of us—they 
do demand of us—to, in all constitutional ways, 
strike down the power of those who strike them. 
Sir, if we are as-true to ourselves and -our coun- 
iy as are our constituents to the Union, we will 
not hesitate: in our action to-day. ~ 


Those that have led the | 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. B. F. THOMAS, 
OF. MASSACHUSETTS, 
In tHe House or REPRESENTATIVES, 
Í May 24, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr.. THOMAS, of Massachusetts, said: 

Mr. Sreaxer: Before proceeding to the discus- 
sion of the measures before the House, I hope I 
may. be pardoned for making one or two prelimi- 
nary suggestions. At as early a day as December, 
1860, 1 expressed my earnest conviction of the 
course to be pursued by: the Government and peo- 
ple of this country in relation to secession—that 
it was but another and an unmanly form of rebel- 
lion, and that it must be met at the threshold and 
crushed by arms; that after an ordinance of seces- 
sion, as before, it was the duty of the Government 
to execute in every part of this indivisible Repub- 
lic the Constitution and the laws. Maes 

Rut I believed then, and believe now, that the 
life of the States is just as essential a part of this 
Union as the life of the central power; that their 
life is indeed one life; and when the gentleman 
from New York, [Mr. Sepewick,] yesterday as- 
sured the House that the statement made by me 
in a former speech, “that when the conflict of 
arms ceases the nation willremain, and the States 
will remain essential parts of the body politic,”’ 
‘¢ was one of those old and audacious propositions 
which cannot fail to shock the common sense of 
mankind,” J felt that either he or L had wholly 
misconceived the nature and structure of the Gov- 
ernment under which we live. E pluribus unum. 
Of many States, one nation. The Union is nota 
graveyard for the burial of dead commonwealths. 
The body politic is safer with a sound limb than 
with adead one. But the gentleman from New 
York has made progress in this doctrine of State 
suicide, and assures the Houscnotonly of the death 
of the States, but that the people ** by permission 
of the military power and not before,” can form 
new governments and seek again admission here. 
Mark the words, “ by permission of the military 
power, and not before.” Where are we drifting, 
Mr. Speaker, and what is the end. These are not 
hasty words, butthe deliberately uttered language 
of one, who no less by culture and capacity than 
by your appointment, isa leader of the House. 
‘t By permission of the military power, and not 
before.” I repeat the question, where are we drift- 
ing, what is the end? 

I was guilty of another audacious act in the 
view of the gentleman from New York. I awoke 
St. Paul from the dead to give countenance tomy 
doctrine. ‘The gentleman must pardon me, Mr. 
Speaker; I must be an old fogy. It never occurred 
to me that the epistles of Paul were among the 
dead things of the past. I supposed they were the 
well-spring of immortal life, and, like the gospels, 
the same to-day, yesterday, and forever. I am 
bound to presume this was a heedless remark, for 
I am sure the gentleman can have no sympathy 
with the new school of philosophy which has 
outgrown the Gospel, and which, making equal 
war with the Christian church and with the Union, 
has issued the newevangel, in which abstract love 
of the race is substituted for practical love of our 
neighbor, confusion for social order, freedom from 
restraint for the liberty of obedience. But let this 
pass. 

Mr. Speaker, no man can desire more earnestly 
than I do the suppression of this rebellion, and 
the restoration of order, unity, and. peace. But 
there are two things [ cannot, I will not do. I 
will not trample beneath my fect the Constitution 
I have sworn before God to support. I will not 
violate even against these rebels the law of nations 
as recognized and upheld by all civilized and 
Christian States. I believe I must do both, to vote 
for these bills, and at the same time do an act 
unwise and especially adapted to defeat the end 
in view, if that end be the restoration of the Union 
and the salvation of:the Republic. 

I propose very briefly to examine the bills be- 
fore the House (and especially that as to confis- 
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cation of property) under the law of nations and 
under the Constitution of the United States, and 
then to say a word upon their policy. 

The positions assumed by the friends of these 
measures are, that wo may deal with those en- 
gaged in this rebellion as public enemies and as 
traitors; that regarding them as enemies, we may 
use against them all the powers granted by the 
law of nations; and viewing them as rebels or trai- 
tors, we may use against them all the powers 
granted by the. Constitution; and that in either 
view, these bills can.be sustained. 

Dealing with them as public enemies, it is said 
that under the existing law of nations we have a 
clear right to confiscate the entire private property 
on the land as well as the sca, real and personal, 
of those in arms, and of non-combatants who may 
In any way give aid and comfort to the rebellion. 
This first bill sweeps over the whole ground. I 
deny the proposition, Mr. Speaker. Inthe name 
of that public law whose every humane sentiment 
it violates; in the name of that civilization whose 
amenities it forgets and whose progress it over- 
looks; in the name of human nature itself whose 
better instincts it outrages, I deny it. Suchis not 
the law of nations. 

To give a plausible aspect to the proposition, the 
advocates of this bill have gone back to Grotius 
and to Bynkershoek for the rules of war, and even 
then have omitted to give what Grotius calls the 
tempexamenta, or restraints upon the rules. You 
might as well attempt to substitute the code of 
Moses for the beatitudes of the Gospel. Anything 
can be established by such resort to the authori- 
ties. By the older writers youcan prove not only 
that all the property of the vanquished may be 
taken, but that every prisoner may be put to death. 
By Grotius I can show that all persons taken in 
war are slaves, and that this is the lot even of all 
found within the enemy’s boundaries when the 
war broke out; that this iron rule applies not to 
men only, but to their wives and children; nay, 
further, that the master has over the slaves the 

ower of life and death. (De Jure Belle et Pacis, 
book 3, chap. 7, secs. 1, 2, and 3.) I cite a short 
passage from the chapter referred to: 

“The effects of this right are unlimited, so that the mas- 
ter may do anything lawfully to the slave, as Seneca says. 
There is no suffering which may not be inflicted on. such 
slaves with impunity; no act which may not in any man- 
ner be commanded or cxtorted 5 so that even cruelty in the 
masters, towards persons of servile condition, is unpun- 
ished, exceptso far as the civil law imposes limits and pun- 
ishments for cruelty. Un all nations alike, says Caius, we 
may see that the masters have the power of life and death 
over slaves. He adds afterwards that by the Roman law 
limits were set to this power, that is, on Roman ground. 
So Donatus in Terence, ‘what is not lawful from a master 
toa slave ?? ” 


By Bynkershoek you may establigh that the 
conqueror has over the vanquished the power of 
life and death, and the power of selling them into 
slavery; that everything is lawful in war; the use 
of poison and the destruction of the unarmed and 
defenseless. (Law of War, Duponceau’s trans- 
lation, pp. 2, 18, 19, 20.) 

But what then, Mr. Speaker? Does any man 
suppose that these writers give us the laws of war 
as upheld, sanctioned, and used by the Christian 
and civilized States of to-day? Nothing would be 
further from the fact. Commerce, civilization, 
Christian culture, have tempered and softened the 
rigor of the ancient rules; and the State which 
should to-day assume to put them in practice 
would be an outcast from the society of nations. 
Nay, more, they would combine, and rightfully 
combine, to stay its hand, For the modern law of 
war, you must look to the usages of civilized 
States, and to the publicists who have explained 
and enforced them. Those usages constitute them- 
selves the laws of war. i 

In relation to the capture and confiscation of 
private property on the land, I venture to say, 
with great confidence, and after careful examina- 
tion, that the resultof the whole matter has never 
been better stated than by our own great publicist, 
Mr. Wheaton: - 

& But by the modern usages of nations, which has now 
acquired the force of Jaw, temples of religion, public edi- 


fices devoted to civil purposes only, monuments of art, and | 


repositories of science, are exempted from the gencral oper- 
‘ations of war. 


come booty in special cases, when taken from cnemics in 
the field or in besieged towns, and of military contributions 


: i 
Private property on land is also exempt 
from confiscation, with the exception of such as may be- | 


levied upon the inhabitants of the hostile territory. This 
exemption extends even to the case of an absolute and un- 
qualified conquest of the enemy's country.” Elements of 
International Law, p. 421. 

It is not too much to say that no careful student 
of international law will deny that this passage 
from Mr, Wheaton fairly expresses the modern 
usage and law upon the subject; but you will per- 
mit me to refer for a moment to the doctrine stated 
by my illustrious predecessor, whose name has 
been so often invoked in this debate, John Quincy 
Adams. ‘ Our object,” he says, ina letter to the 
Secretary of State, ‘is the restoration of all the 
property, including slaves, which, by the usages 
of war among civilized nations, ought not to have 
been taken.” * All private property on shore was 
of that description. It was entitled by the laws of 
war to exemption from capture.” (Mr. Adams 
to the Secretary of State, August 22, 1815.) 

Again, he says, in aletter to Lord Castlereagh, 
February 17, 1816: 

“ But us by the same usages of civilized nations private 
property is not the subject of lawful capture in war upon 
the land, it is perfectly clear that in every stipulation pri- 
vate property shall be respected, or that upon the restoration 
of places during the war, it shall not be carried away.?— 
4 American State Papers, pp. 116, 117, 122, 123. 

A volume might be filled with like citations from 

modern writers. I will content myself with per- 
haps the latest expression, and from a great states- 
man, a native of Massachusetts, and of my own 
county of Worcester: 
* e The prevalence of Christianity and the progress of civ- 
ilization have greatly mitigated the severity of the ancient 
mode of prosecuting hostilities,” * + * +o ne 
is a generally received rule of modern warfare; so far at 
least as operations upon Jand are concerned, that the per- 
sons and cffects of non-combatants are to be respected. ‘Che 
wanton pillage or uncompensated appropriation of individ- 
ual property by an army even in possession of an enemy?s 
country, is against the usage of modern times. Such a pro- 
ceeding atthis day would be condemned by the enlightened 
judgment of the world, unless warranted by particular cir- 
cumstances. Fivery consideration which upholds this con- 
duct in regard to a war on laud favors the application of the 
same rule to the persons and property of citizens of the bel- 
ligerents found upon the occan,”—Mr. Marcy to the Count 
de Sartiges, July 28, 1856. 

Such I believe to be the settled law and usage 
of nations. A careful examination of the argu- 
ments made on this subject has served but to 
strengthen and deepen this conviction. 

Ido not forget, Mr. Speaker, that the case of 
Brown vs. The United States, (8 Cranch, 110,) has 
been often referred to in this debate as affirming 
the contrary rule. The points decided in that case 
I have before stated to the House. The points, 
the only points, decided were that British property 
fouhd in the United States on land, at the com- 
mencement of hostilities, (war of 1812,) could not 
be condemned as enemy’s property without an act 
of Congress for that purpose, and that the declara- 
tion of war was not sufficient. Gentlemen have 
referred to the obiter dicta, the discussions of the 
judges, as the decision of the court. The distinc- 
tion is familiar and vital, but has been lost sight 
of in this debate. Only the points necessarily in- 
volved in the result constitute the decision, Let 
me illustrate the matter by a familiar case, that of 
Dred Scott. Itis the matter outside of the decis- 
ion, whata distinguished jurist has called the slop- 
ping over of the court, that was so fruitful in mis- 
chief. The point decided by the majority of the 
court was that Dred Scott was not a citizen of 
Missouri, so as to be able to maintain an action in 
the courts of the United States upon the ground of 
such citizenship. Undertheconflicting decisionsin 
the courts of Missouri, I have always thought that 
case might have been decided either way without 
attracting public attention or animadversion. All 
that was said outside of that point has no more 
legal force than the paper on which it was written. 
Use the sayings of the judges in that case as they 
have used those in Brown vs. The United States, 
and you can establish the rightful existence of 
slavery in the Territories, the invalidity of the Mis- ; 
souri compromise, and, God only knows, how 
many other errors in history and law. Treat what 
is said by the majority of the court outside of the 
point decided as argument—and it is nothing more 
—and slavery in the Territoriesis withoutany legal 
prop or support. And | may say, in passing, Mr. 
Speaker, there never wasin my judgment a plaus- | 
ible argument even to establish the power and 
right of the master to take his slave into the Ter- 
ritories and hold him in servitude. Slavery exists 


by local law and usage only. It has no extra ter- 
ritorial power. The moment the slave, with the 
consent of the master, is taken beyond the linė of 
the.place where the law tolerates its existence, the 
chains fall from his limbs. Property in the slave 
there may be by local municipal law, but not by 
the law of nature and of nations, not by that uni- 
versal, immutable law of which Cicero speaks so 
divinely in the Republic: May I give the Latin, Mr. 
Speaker? ‘ Nee erit alia lex Rome, alia Athenis, alia 
nune, alia posthac; sed et omnes gentes et omni tem- 
pore wna lex et sempiterna et immutabilis continebit,” 
Nobler thought in nobler words never fell from 
human lips or pen. 

But I return from this digression to say, Mr. 
Speaker, that the distinction sought to be estab- 
lished by the passages cited from the discussions, 
in the case of Brown vs. The United States, be- 
tween the law of war and the mitigations of that 
law which the usages of modern nations have in- 
troduced, has no foundation in principle. Trisin 
the usages of civilized and Christian nations that 
we are to seck the law of nations. As the law- 
merchant has grown up from the usages of trade 
and commerce, so has the modern law of nations 
grown up from the usages of enlightened States. 
The ancient barbarous rales of war have been tem- 
pered and softened by commerce, by the arts, b 
diffused culture, and, more than all, by the spirit 
of the Gospel; and all Christian States recognize 
with joy and with obedience the milder law. In 
the jurisprudence of nations, as in ourown, there 
is one law felt above all others, the law of pro- 
gress. Apparently at rest, it is ever silently mov- 
ing onward, quickened, purified, and illumined by 
the inspiration of that higher law, whose seat 
is the bosom of God, and its voice the harmony 
of the world.” The great, prophetic thought of 
Pascal may yet be realized—'* Deux lois sufisent 
pow régler la république chrétienne, mieux que 
toutes les lois politiques: Damour de Dicu, et celui dw 
prochain.” 

ldo not know that I can more fitly conclude 
what I can say, in the bricf time allotted to me, on 
the capture and confiscation of the private prop- 
erty of rebels, viewed in the light of international 
law, than in the words of John Marshall, near the 
close of his judicial life: 

“tinay not be tnworthy of remark that it is very un- 
usual, even in cases of conquest, for the conqueror to do 
more than to displace the sovereign and assume dominion 


over the country. The modern usage of nations, which bas 
become law?— 


mark the words, Mr. Speaker, ‘the modern usage 
of nations, which has become Jaw ”— 

* would be violated; that se of justice and ofright which 
is acknowledged and felt by the whole civilized world 
would be outraged, if private property should be generally 
confiscated and private rights annalied. ‘he people change 
their allegiapee; their relation to their ancient sovereign 
is dissolved; but their relations to each other and their 
rights of property remain undisturbed. [this be the modern 
rule, even in cases of conquest, who can doubt its appi- 
cation to the case of an amicable cession of territory 2?— 
United States vs. Percheman, 7 Peters, 51. 

It is against the light of these considerations 
and authorities, and against the prevailing law 
and judgment of the Christian world, that it has 
been so often confidently, 1 will not say flip- 
panty, asserted on this floor that there could be 
no doubt of our power, under the law of nations, 
to scize and confiscate the entire property of the 
rebels, as public enemies. 

I pass to the second branch of the subject, our 
power under the Constitution to pass these bills. 
Ít has been often said, in the course of this debate, 
and in terms without qualification, that the rebels 
hold to us the twofold relation of enemies and 
traitors, and that we may use against them all the 
appliances of war and all the penalties of muni- 
cipallaw. To accrtain limited extent the propo- 
sition is sound, ‘reason consists in levying war 
against the United States. The act of treason is 
an act of war, and you use the powers of war to 
meet and subdue traitors in arms against the Gov- 
ernment. 

It is also true that, in the relations between the 
Government and its subjects, the rightful power 
of punishment does not necessarily cease with the 
war; but is it also true that you can exercise both 
powers at the same time? And is not here the 
utter fallacy of this whole argument? Take an 
example. You have been accustomed to exchange 
flags of truce; you have recognized, to a certain 
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extent, belligerent powers.. An officer of the rebel 
army comes to you under a flag of truce: can 
you take him from under that flag and hang him 
for treason? He stands to you in the double rela- 
tion of enemy and traitor, but you cannot touch 
a hair of his head while. he is under that white 
flag.. Take another case. You have stipulated 
for an exchange of prisoners of war. ‘The cartel 
hag been sent, and the prisoner of war is on his 
way to make the exchange. Does any man. on 
this floor say that you can take him on. his way 
and try and hang him? And if not, why not? 
The plain answer is, because having recognized 
him as under the law of nations, while he is sub- 
ject to its power, he is entitled to its protection. 

Pass what bills we may, Mr. Speaker, when 
the war is ended these questions will come up to 
be settled. I hope I may be pardoned for saying, 
with great respect, to my friends on all sides of 
the House, that they will be as difficult questions 
as statesmen or jurists were ever called upon to 
decide, and that it is wise to reserve, as fur as pos- 
sible, our judgment. No thoughtful man will con- 
tent himself with the declaration that belligerent 
rebels have no rights. Passion may say that, 
reason never. Passion, sooner or later, subsides, 
and reason reascends the judgment seat, and these 
questions. must be answered there and to that 
august tribunal before which the conduct of men 
and nations passes in view—the enlightened opin- 
ion of the Christian world. Such questions are, 
how far, flagrante bello, (while war was raging,) 
with respect to prisoners of war the civil power 
was restrained; how far the treating with rebels 
and exchanging them as prisoners of war may 
affect their punishment as traitors, either in per- 
gon or property. l express no opinion, except to 
say they must be calmly met and answered, 

But assuming, for the sake of the argument, that 
during the war even, and while recognizing their 
belligerent rights, you may visit upon the rebels 
the full force and weight of the municipal law, | 
proceed to inquire whether the mode proposed by 
these bills is in conformity to the organic and su- 
preme law, the Constitution of the United States. 

am not to be deterred from this discussion by 
apy suggestions from weak or wicked men—none 
other can make them—of leniency to rebels and 
compassion for traitors. There is but little eleva- 
tion in contempt, but such suggestions do not rise 
high enough to meet it. They pass by me as the 
idle wind. Ifa man has no other arrows in his 
quiver let him use these; Lam content, 

The favorite argument, Mr. Speaker, of those 
who claim for Congress the power to confiscate 
the property of traitors without trial by jury is, 
that the want of this power would show a fatal 
weakness in the Constitution and a lack of wis- 
dom and foresight in its framers. They will not 
believe the Constitution is so weak and helpless, 
so incapable ofself-defense. Nothing, in my judg- 
ment, so shows its majesty and strength, pray 
God, immortal strength.. The powers of war are 
almost infinite. The resources of this vast coun- 
try spring to your open hand, All that men have, 
even their lives, are at the service of their coun- 
try and inthis great conflict how nobly and freely 
given, You ean raise an army of seven hundred- 
thousand men; you can give them all the best ap- 
pliances of war; you can cover your baysand riv- 
ers and seas with your Navy; you can blockade 
acoast of three thousand miles; you may cutdown 
the last rebel on the ficld of battle. Such is the 
power of war. But, Mr. Speaker, when you shall 
have used all.these powers, when peace shall have 
been restored, or when the rebels shall come and 
lay theraselves at your feet, or be taken captive 
by your arms, then, also, will the power of that 
Constitution be made manifest; then, also, will this 
Government be shown to be the most powerful and 
the noblest on the earth, not because the captured 
rebel is at your mercy, but because he is not. Be- 
cause, under the shield of the Constitution, the 
rebel at your fect is stronger than armies, stronger 
than navics. You cannot toucha hair of his head 
or take from him a dollar of his property until 
you shall have tried and condemned him by the 
jadgment of his peers and by the law ofthe land. 
Does this show the weakness of the Constitution, 
or does it show its transcendent strength? Are 
these written constitutions cstablished to give to 
Government power, without limit, over the prop- 


erty, liberty, and life of the citizen, or are they 
made to define and limit the power of the Gov- 
ernment, and to shield and protect the rights of 
the subject? 9 

I have always been taught that the people is the 
sovereign; that these constitutions are carefully- 
defined grants from the sovereign power, so framed 
as to establish justice, and at the same time secure 
the blessings of liberty and the protection of law 
even to the humblest and meanest citizen. I know, 
Mr. Speaker, that these are getting to be old-fash- 
ioned sentiments. Magna Carta is soiled and 
worm-eaten. The Bill of Rights, the muniments 
of personal freedom, habeas corpus, trial by jury, 
what are they all worth in comparison with this 
new safeguard of liberty, the proceeding in rem ? 

Was you ever at Runnymede, Mr. Speaker? 
I remember going down, on a beautiful day in 
July, from Windsor Castle to the plain, and cross- 
ing the narrow channel of the Thames to that little 
island on which, more than six centuries ago, in 
the early gray of morning, those sturdy barons 
wrested from an unwilling king the first great 
charter of English freedom—the germ of life of 
the civil liberty we have to-day. I could hardly 
have been more moved had I stood in the village 
and by the manger in which was cradled “ the Son 
of Mary and the Son of God.” From the gray of 
that morning streamed the rays which, uplifting 
with the hours, coursing with the years, and keep- 
ing pace with the centuries, have encircled the 
whole earth with the glorious light of English 
liberty—the liberty for which our fathers planted 
these Commonwealthsin the wilderness; for which 
théy went through the baptism of fire and blood 
in the Revolution; which they imbedded and hoped 
to make immortal in the Constitution; without 
which the Constitution would not be worth the 
parchment on which it was written. 

But I must not linger by the way, Mr. Speaker. 
What do these bills propose? The immediate ob- 

ject is to confiscate the property of the rebels. 
For what end? For punishment, is it not? If 
ie strip these men of their property, it is not 

ecause they are innocent, although this bill does, 
in fact, confiscate the property of persons who 
may be guiltless of any offense. But the theory 
of the bill is to punish men for the crime of rebel- 
lion, or treason, or give it what name you will. 
The bill, indeed, recites, as an ulterior purpose, 
the payment of the expenses of the rebellion. But 
there is no man on this floor so verdant as to sup- 
pose this means much. If the courts enforce the 
statute, (1 believe they will not,) how much treas- 
ure can you wring from those States, poor atthe 
best, but whom the close of this war will leave 
impoverished, scared, and swept, as by fire? You 
might as well pasture your cattle on the desert of 
Sahara, The land will indeed be left, but who 
will be your purchasers, when they know they 
must take at the best a doubtful title, but a sure, 
bitter, and lasting feud.. The strife and hate grow- 
ing out of the confiscations of the Revolution are 
scarcely yet appeased, and it was with these con- 
fiscations fresh in the memories of the framers of 
the Constitution that the limitation of the power 
of forfeiture was adopted. There never was a 
wilder dream than that of paying the expenses of 
the rebellion with the fruits of confiscation. 

The real object of the bill is punishment, the 
punishment of an offense clearly defined in the 
Constitution, of the highest offense known to the 
laws. The punishment is the forfeiture of the 
property of the offender. The forfeiture is to be 
established before judicial tribunals, and upon 
proof of the guilt of the owner. You have, then, 
these three elements: punishment—upon proof of 
the commission of crimes—before a judicial tribu- 
pal. One element is wanting, One has been 
diligently excluded—trial by jury. Human in- 
genuity has been exhausted to shut the door 
against it, and your bill is like Hamlet with the 
Prince of Denmark omitted by particular re- 
quest. Here is the plain imperative mandate of 
the Constitution, which he who runs may read : 

“The trial of all crimes except in cases of impeach- 
ment, shall be by jury. — Constitution, art. 3, sec. 2. 

The property to which the bill applies is not, 
under the law of nations, prize, it is not booty, 
itas not. contraband of war. ftis not enforced 
military contribution. It is-not property. used or 
employed in the war or-in resistance to the laws, 


4 


| of the penalty when the act is committed. 


and, therefore, clearly to be distinguished from 
that covered by the statute of August 6, 1861. 
It is private property outside of the conflict of 
arms, forfeited not because itis the instrument of 
offense, but as a penalty for the crime of the 
owner. The disguise of the proceeding in rem 18 
too thin and transparent. Nolawyer, no man of 
common sense will be deceived by it. The pro- 
ceeding in spirit, in substance, and effect, is the 
punishment of treason by the forfeiture ofa man’s 
entire estate, real and personal, without trial by 
jury, and in utter disregard of the provision of 
the Constitution which limits the forfeiture for 
treason to the life of the person attainted. (Arti- 
ele 3, section 3.) 

Was there ever a bolder contrivance to get 
around the plainest and most sacred provisions of 
the Constitution than this attempt to get a man’s 
farm, his cattle and fodder, his plow, spade, and 
hoe into a maritime court and try them by the law 
of prize? With all respect for my excellent 
friends upon the committee, such a proposition 
« shocks our common sense’’as well as our sense 
of justice and right. You make the plea of neces- 
sity, and necessity is the mother of invention, but 
do you expect to satisfy sensible men, when rea- 
son resumes its sway, that under a Constitution 
which defines treason to consist in levying war 
against the United States, which will not suffer 
the traitor to be condemned except by the judg- 
ment of his peers, and when condemned will not 
forfeit his estate except during his life, you can, 
by this proceeding in rem, without indictment, 
without trial by jury, without the proof of two 
witnesses, (article 3, section 3,) for treason, for 
the act of levying war, deprive him of all his es- 
tate, real and personal, for life and in fee? Nay, 
more; and that, after he has thus been punished, 
without trial by jury, and by the loss of his whole 
estate, you can, for the same act of levying war, 
try him and hang him? To suggest a doubt 
whether, after all, this is plain sailing under the 
flag of the Constitution, is to have too nice con- 
stitutional scruples! 

I have touched but upon one or two legal objec- 
tions to these bills. Their name is legion; but I 
must hasten to a more minute examination of the 
bills themselves. I do not wish to say the bills 
are hastily drawn. If right in principle, defects 
of form or want of detail can be supplied. In at- 
tempting, however, legislation, involving a new 
principle, or a new application of a principle, itis 
a pretty good test to let it be run through the ma- 
chinery of a carcfully-drawn statute, and see how 
it works. I should have liked that test applied 
here. 2 

Looking now to the gencral features of the con- 
fiseation biH, I desire the House to observe that 
the bill, though not in form, is in substance and 
effect retroactive. It takes effect from its passage. 
It applies to all acts committed after its passage. 
As there are whole districts, States even, where the 
law cannot be promulgated, and who will remain 
in ignorance of its passage, the law, as to them, 
willbe ex post facto. They will neither know, 
nor have the means of knowing, of the existence 
Will 
you say itis their own fault? I beg you to con- 
sider that, since your protection has Leen lost and 
until it is restored, there has been and can be no 
really free choice with the individual citizen whom 
he shall obey. What measure of punishment 
would you mete to a citizen of Jacksonville, who, 
after the withdrawal of yourarmy, shouid yield to 
the powers that be, though certainly not ordained 
of God? 

I ask the attention of the House and a just and 
humane people, if these words shall ever reach 
them, to the wide sweep of this bill. You would 
infer from the arguments of its friends that the 
bill was to reach only the leaders and instigators 
of rebellion. How, if that were so, the limitation 
and the payment of the expenses of rebellion from 
confiscation would hang together, has not been 
explained. But the fact is far otherwise. 

The first section includes several classes, and 
first, all officers of the rebel army or navy, non- 
commissioned as well as commissioned. Officers 
of high rank should be included; but there is no 
sound reason whatever forgoing down tosergeants 
and corporals...The second, third, and fourth 
classes embrace persons who shall hold certain 
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offices in the confederate. States, or any of them, 
including judges of the State courts and members 
of State Legislatures and conventions. In all these 
cases the mere holding of the office is made the 
ground of confiscation, without regard to the man- 
ner in which the duties shall be discharged or to 
whether those: duties involve any active service 
against the national Government; men, itmay be, 
whom the rebellion found in office, and who con- 
tinue in the regular exercise of their functions. 
Here, for example, is the judge of probate or sur- 
rogate of a county. Rebellion breaks out; men 
will die and estates must be settled and care had 
of widows and orphans. To visit this man with 
the confiscation of his estate for continuing quietly 
to discharge his duties, is equally hatsh and ab- 
surd. 

The same remark applies, possibly with in- 
creased force, to personsembraced in the fifth class, 
those holding any office or agency under any of 
the States of the confederacy or any of the laws 
thereof, whether such office or agency be State or 
municipal in its name or character. Every jus- 
tice of the peace, notary public, town clerk, treas- 
urer, selectman, assessor, constable, overseer of 
the poor, undertaker, even, must resign his func- 
tions or become a pauper. The result, if success- 
ful, is a suspension of civil order, or, on the other 
hand, the severest punishment for a venial offense, 
if it be an offense. 

The*second section includes all persons who, 
being engaged in rebellion, or aiding and abetting 
it, shall not, within sixty days after proclamation 
from the President, desist and return to their al- 
legiance. Sixty days seems to be a reasonable 
notice; but if the parties are in such condition 
thal the notice cannot reach them, then it is not 
notice, What may be fairly and justly required 
is that men shall return to their allegiance the mo- 
ment they have reasonable assurance of perma- 
nent protection from the national Government. 
It is idle to look for it before such protection is 
possible. To ask aman in the interior of a cotton 
State to abjure the rebel government and return 
to his allegiance in the present condition of things, 
is to ask a moral impossibility. To confiscate his 
property for not doing so, cannot be justified. 

A word upon another harsh feature of the bill, 
With respect to every person within its scope, 
and without the least discrimination as to degrees 
of guilt, a clean sweep of property is made. There 
is no exemption of necessary household furniture, 
or of provisions, or of tools of trade. Nothing is 
spared—the bed on which the wife sleeps, the cra- 
dle of the child, the pork, or flour barrel. Taken 
in connection with the fact that the bill declares 
that the President shall cause the seizure to be 
made, and not merely that he may, that provision 
is made for the sale of perishable property, and 
that none is made for the remission, in whole or 
part, of the forfeiture, and we cannot fail to un- 
derstand the spirit in which the bill is conceived, 
or the impression it will not fail to make on the 
friends of this country abroad, who cannot fully 
appreciate the bitterness which civil conflict en- 
genders, or, if they do, ill not pardon states- 
men for yielding to its influence. It is plain that 
the angel of mercy never found his way to the 
committec room; or, if he went in with my friend 
from Kentucky, [Mr. Maxzuory,] or my friend 
from New Jersey, [Mr. Cozs,] he was politely 
bowed out, with the assurance that neither rebels 
nor those dependent upon them had any rights. 

I ought, however, to add, Mr, Speaker, that 
looking upon seizure and confiscation asa penalty 
for crime-—treason or rebellion—the President, 
under his general power of pardon, might remit the 
punishment, But then the other conclusion will 
follow, that without trial by jury, no valid forfeit- 
ure can be effected. A 

The second bill, for the emancipation of the 
slaves. of rebels,-is much broader in its scope, in- 
cluding every person who shall engage in rebel- 
lion or aid or abet it. The insertion of the word 
“ willfully,’ lawyers will see, does not affect the 
legal construction. There are considerations of 
humanity in favor of this bill which do not apply 
to the first; but itis not restricted to slaves used 
in the rebellion, and no form of judicial proceed- 
ing is provided. The constitutional objections 
apply to it with at least equal force. — | 

‘That the bills before the House are in violation 


of the law of nations and of the Constitution I 
cannot—I say it with all deference to. others—I 
cannot entertain a doubt. My path of duty is 
plain. The duty of obedience to that Constitution 
was nevermore imperative than now. Iam not 
disposed to deny that I have for ita superstitious 
reverence. J have ‘* worshiped it from my fore- 
fathers.” In the school of rigid discipline by which 
we were prepared for it, in the struggles out of 
which it was born, the seven years of bitter con- 
flict, and the seven darker years in which that 
conflict seemed to be fruitless of good, in the wis- 
dom with which it was constructed and first ad- 
ministered and set in motion, in the beneficent 
Governmentit has secured for more than two gen- 
erations, in the blessed influences it has exerted 
uponthe cause of freedom and humanity the world 
over, I cannot fail to recognize the hand of a guid- 
ing and loving Providence. But not for the blessed 


memories of the past only do I cling to it. He 
must be blinded with excess of light, or with the 
want of it, who does not see that to this nation, 
trembling on the verge of dissolution, it is the only 
possible bond of unity. With this conviction 
wrought into the very texture of my being, I be- 
lieve Í can appreciate this conflict, can understand 
the necessity of using all the powers given by the 
Constitution for the suppression of this rebellion. 
They are, as I believe, and as the progress of our 
arms attests, ample for the purpose. I do not, 
therefore, see the wisdom of violating or impair- 
ing the Constitution in the effort to save it, or of 
passing from the pestilent heresy of State seces- 
sion to the equally fatal one of State suicide. The 
fruits of the first are anarchy and perpetual border 
war; of the second the growth of military power, 
the loss of the centrifugal force of the States, the 
merging of the States in the central Government; 
a republic in name and form, in substance and 
effect a despotism. 

Mr. Speaker, at a time like this the individual 
is nothing, the country everything. He cannot 
truly serve or love his country who is anxious 
about himsclf. He cannot have a single cyc to 
the welfare of the Republic if both eyes are turned 
homeward. He cannot keep step to the music of 
the Union who is grinding fantasias for the village 
of Buncombe. One may desire, however, not to 
be wholly misunderstood. It has been said that 
Tam opposed to any emancipation of the slaves 
of rebels. Nothing can be further from the truth. 
The first provision for emancipation, that in the 
statute of August 6, 1861, liberating all slaves 
employed in the rebellion, I drew with my own 
hand, believing now, as then, that it is valid and 
just. For the abolition of s avery in this District, 
for the interdiction of slavery in the Territories, 
for the new article of war forbidding the officers 
of the Army to surrender fugitives from service, 
my votes are on record. I voted for the resolu- 
tion recommended by the President for aid to the 
States in the work of gradual emancipation, 
though Í could not fail to sce that it was on the 
verge of authority, and must perhaps finally rest, 
like the purchase of Louisiana, upon general con- 
sent. My views of the power of the Commander- 
in-Chief on the subject of emancipation are fully 
stated in remarks submitted to the House on the 
10th of April. I will not repeat them. They are 
ample for any emergency. In the bill I intro- 
duced ‘for the more effectual suppression of the 
rebellion,” but which, in the present temper of 
the House, I thought it useless to press, I have 
indicated a practical method by which the slaves 
of rebels may be emancipated, as the penalty for 
crime, upon conviction or default of the offender. 
But, Mr. Speaker, I have kept my eye steadily 
upon the end for which this war is waged, the 
only end for which it can be justified—the integ- 
rity of the Union. I have firmly resisted, and 
shall continue firmly to resist, every effort, open or 
disguised, to convert this war for the Union into 
a war for emancipation, at the risk—no, not at the 
risk, for the words do not express what I mean 
or feel; with the moral certainty—of defeating the 
purpose for which the war was begun. With 
these convictions, it is scarcely necessary to say 
I cordially approve the course of President Lin- | 
coln in modifying the proclamation of General | 
Frémont, and declaring null and void the order | 
of General Hunter. For the wisdom and patriot- 
ism which have illustrated the course of this greas 


magistrate he has my sincere respect and. grat- 
itude. 

A word upon the policy and wisdom of these 
measures, 

A great work has been done by this nation. It 
is easy to find fault. In operations upon so large 
a scale, requiring so many agencies, mistakes and 
blunders will be made. Buta just criticism, look- 
ing upon the work as a whole, cannot fail to com- 
mend the patriotism of the people and the energy 
of the Government. J Know it has been prettily 
said that we have prosecuted this war upon “a 
tea oul pohioy. ? Ido not know that I fully 
comprehend what is meant, but probably the 
rebels, in view of that long blockade, with the 
fresh memories of Port Royal, Newbern, Pulaski, 
Donelson, Pea Ridge, Shiloh, the lower Missis- 
sippi, and Yorktown, and the ever tightening folds 
of the constriction, might say, with Juliet, the 
“ rose 

By any other name would smell as sweet.” 

Oar armies and navies are victorious. The war 
seems to be drawing toa close. There is reason- 
able ground to hope that before the next session 
of Congress the power of the rebellion will be 
broken, and the sword have substantially done its 
work, But I cannot conceal from myself that our 
great difficulties lie beyond the conflict of arms, 
It is the part of wise courage to look them calmly 
in the face, to gauge them, and gird up our Joins 
to meet them, Action will be needed, not words, 
judgment, not passion. Unless there be calm and 
fearless statesmanship, your victories will have 
been won in vain—a statesmanship that honors 
and respects the people, but is willing to abide its 
sober second thought. 

Civil wars, like family feuds, have been fierce, 
bitter, and unrelenting. ‘The bitterness and fe- 
rocity manifested towards us by the rebels can- 
not but arouse the spirit of retaliation and thirst 
for vengeance, If we yield to the fierce tempta- 
tion, the war will become onc of extermination. 
Thus far, while prosecuting the war with vigor, 
we have shown the moderation and humanity be- 
coming a great people. I pray we may continue 
in this course. There is wisdom in the fable of 
the sun and the north wind. There is power in 
forbearence, in magnanimity, in obedience to the 
law we seek to entorce, in the spirit of forgive- 
ness, in the “ mercy which seasons justice,” 
Christ knew what is in man; the Gospel is nota 
lie. There never was a juster war than that which 
we are waging. It is strictly a war of self-defense 
—the defense of a free and beneficent Government 
against traitors in arms against her. But we may 
not forget that to those in the southern States who 
believe in the right of secession this war cannot 
but wear the aspect of a war of invasion and sub- 


jugation, This terrible mistake may account for 


their bitterness, but it is no palliation for their 


barbarities. 


Mr. Speaker, upon no subject has there been 
more or looser declamation than on the causes of 
this rebellion. At onc moment we are assured 
that slavery is the one great criminal, at the next 
that it was brought about by the fraud, falsehood, 
and violence of a few unprincipled teaders. 

Passing this subject now with the remark that 
masses of men are not easily moved, that civil 
convulsions are fed by deeper fires, ask your at- 
tention to two facts which seem to be clearly cs- 
tablished. The first is, that when the acts of seces- 
sion were passed the majority of the people of the 
revolting States, with the exception of South Car- 
olina, were loyal to the Union; and the second is, 
that to-day their feelings are changed, their loy- 
alty turned to treason and love to hate. Passion 
is eloquent; but do not content yourselves with 
bitter denunciation. Pause, I beseech and adjure 
you, and inquire what is the cause. j 

The war brought to their homes and firesides 
will account for much; but do you not believe that 
a conviction has been settling down into the minds 
of men, whoat the beginning of our troubles were 
loyal, that these extreme measures point to some 
other end than the restoration of the Union with 
the rights of the States preserved; that they mean 
subjugation and reconstruction “by permission of 
the military power, and not before??? Once com- 
mitted to. this policy, once afloat on that sea of 
revolution, neither you-nor I may live to reach the 
haven of Unionand peace. 
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If these measures shall be finally adopted ,I pray 
God I may prove a false prophet, and that out of 
this neitle danger we may pluck the flower safety; 
that Elis strength may be manifested in our weak- 
ness, and that He may overrule all our errors and 
shortcomings for the good of our beloved coun- 


try. 
CONFISCATION OF REBEL PROPERTY, 


SPEECH OF HON. CHAS. R. TRAIN, 
OF MASSACHUSETTS, 
In tue House or REPRESENTATIVES, 
May 24, 1862. k 


The. House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. TRAIN said: 
Mr. Speaker: It is impossible for me to ap- 
roach the great question before us in any spirit 
of vindictiveness, nor does it appear to me to be 
proper to legislate with any such feelings. In sur- 
veying the condition of the country, we shall see 
enough of misery and distress to temper our In- 
dignation with sorrow, Doubtless the distress 
hag been unequally distributed, and many have 
suffered who were innocent, while many have es- 
caped who were guilty. Such is the lotof human- 
ity. One may count the leadersin this giant insur- 
rection upon their fingers. These men should be 
visited with condign punishment, and I am pre- 
ared to vote for any measure to this effect. I 
elieve it will be judicious, too, to enact sucha 
law as will serve to deter men who have fortunes 
at stake from continuing in arms now, or taking 
them up again in the future; but I dissent from 
those who think that such a confiscation actshould 
be passed as will impoverish the families of rebels, 
and punish them indiscriminately; nor do I believe 
that the Treasury of the United States would be 
replenished from this source, for it would proba- 
bly cost quite as much to reduce the property of 
the rebels to the possession of the. Government as 
the value of the property itself. Any one who 
has examined our history duringand after the close 
of the Revolution, will be satisfied that if all con- 
stitutional doubts could be withdrawn, we can 
have now no assurance that this remedy could be 
applied with any satisfactory consequences. In 
the language of another: * Confiscation, in alegal 
and technical sense, is attended with difficulties. 
{t was not resorted to at all in case of the original 
proprietors of our soil, whose titles were sus- 
pended, if not extinguished, by a more summary || 
process. It wasapplicd pretty largely to the Tories | 
of the Revolution, but the process was tedious, 
and the results not altogether satisfactory. If the 
rebels, like the Torics, should colonize them and 
their heirs with them, it would be relieved of some J 
of its difficulties, but would still be a sore one to 
professional conveyanzers, who could hardly be 
reconciled to the salvation of the country at the 
expense of serious informalities in the title of real 
estate”? 
But apart from this consideration, I do not like 
this mode of punishment, and I distrust its efi- 


ciency for any good end. To punish a whole body 
of people for the madness to which they have been 
incited by long and studied purpose on the part 
of a band of political conspirators who have in- 
flamed their passions with the recital of imaginary 
wrongs, and turned their hearts against a Govern- 
ment so mild and lenient that they have scarecly 
felt its rule, would be, in my judgment, neither 
politically wise nor substantially just, The great- 
ness of the nation should be shown by its mag- 
nanimity as well as its power. The people are 
not versed in law, and our form of Government 
is complex; they have been confused and per- 
plexed with the antagonistic requirements of the 
State and Federal Governments. 

Among the numerous bills which have been in- 
troduced in this and the other House for the pun- | 
ishment of treason, several of them are designed | 
to abolish slavery, while few of them show this 
either in the title or preamble. The honorable 
chairman of the Committee of Ways and Means 
boldly marches forward to this direct object, and 


asseris that the longer continuance of the system 


is incompatible with peace. This may be truc to 
some extent; but believing that this rebellion has 
struck the death-knell of the institution, I will not 
seek its overthrow by unconstitutional and there- 
fore unjust means. s i 
It is needless for me to say that I hate and until 
now have feared the institution of slavery; but 
much as I detest the system, I cannot agree that 
it shall be made responsible for all the evils which 
afflict the nation; and it seems to me that those 
gentlemen who can see no other element of dis- 
cord than this in the country are blind to the oc- 
currences of the past or ignorant of the political 
history of the Republic. If slavery had never ex- 
isted, the nullification theories of South Carolina 
would have resulted in rebellion; and certainly it 


will be conceded that the attempt to overthrow. 


this Government was begun and instigated by that 
portion of the States which had least to complain 
of in reference to any interference with their do- 
mestie concerns. The pernicious political tenets 
taught in the State rights schools of the South 
have borne legitimate fruit in this rebellion, and 
the people of this nation will learn henceforth that 
their paramount obedience is due, where alone it 
can be enforced, to the United States of America; 
they will learn this by a lesson which will impress 
itself more thoroughly upon their minds than by 
all they have gathered from the ingenious polit- 
ical essays of Virginia or Massachusetts states- 
men. In order toapplya proper remedy we should 
not deceive ourselves as to the nature of the dis- 
ease. The constant cry of “invasion,” the ques- 
tion asked so often and with such emphasis by 
the insurgents, and, no doubt, im most cases with 
sincerity, “ what have you come here for??? sufi- 
ciently attests that the true character of this Gov- 
ernment has yet to be learned by very many of 
its citizens. ‘The unity of the Republic has been 
lost sight of or pushed aside by the nearer pres- 
ence of the State government. 

As a rule, the people of our country are law- 
abiding; they believe that a majority, acting in a 
legislative capacity, under constitutional restric- 


| tions, can do almost anything, while a class of 


politicians, both North and South, have avowed 
the doctrine that a constitutional conyention can 
do and undo all things at will. This was held in 
Massachusetts as late as 1853, and nothing but the 
intelligence of her people, and the fact that they 
could not be excited by artful harangues which 
have deluded our brethren of the South, prevented 
the amendment of her fundamental law in an un- 
constitutional way, and in violation of the rights 
of minorities. Very undefined notions prevail 
among us with regard to the powers of such a 
convention, which powers are exhausted, in tru th, 
after the first convention has set the machine of 
government in motion, and also upon the matters 
of sovereignty and allegiance. 

According to my views of the structure of our 
Government, there are, rightly speaking, no such 
correlative attributesas sovereignty and allegiance 
in-the internal relations of this Republic; we are 
citizens, not subjects, and we owe no allegiance 
anywhere, but simply obedience to our fixed and 
written constitutions, and the laws passed in pur- 
suanceof them. Our Governmentis founded upon 
the theory thatall poweris originally derived from 
the people, and that even their power has its lim- 
itations. The peoplyacting at the outset through 
the machinery of conventions, established certain 
fandamental principles which were to govern and 
restrict subsequent legislation, and any acts of the 
Legislatures departing from this so constituted 
authority, are of no binding effect. This division 
of power is plainly marked in the constitutions 
of the several States, and in that of the United 
States, : 

It is this pestilent doctrine of State rights, in 
my judgment, and the consequent doctrine that 
a constitutional convention may do all things at 
will, with the cowardice of loyal men in some of 
the slave Stetes, which has brought upon us this 
rebellion. For example, I believe no fact is ca- 
pable of plainer proof (and if fam mistaken I 
will thank any of her delegation present to ear- 
rect me) than that the convention of Virginia 
usurped powers not conferred upon it,and passed 
what was called an ordinance of secession in de- 
fiance of the expressed will of a majority of her 
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.from various parts of the State. 


people. Of course, the first step taken, it was not 
so difficult to keep up a forced unanimity there- 
after, with the impassioned cries of “‘ invasion,” 
and the angry exclamation of “ what do you come 
here for?? But the people of Virginia elected a 
conventionof Union men, and forbade them taking 
any step, without submitting the same to them at 
the polls, changing the relations of the State to 
the General Government. This prohibition was 
disregarded. ‘The State was handed over to the 
confederate States a month before the people were 
allowed to vote, and armed troops from Louisi- 
ana, Georgia, Alabama, South Carolina, and else- 
where occupied her “sacred soil.” It is idle to 
suppose that Virginia statesmen did not know 
they were guilty all this time of usurpation. Upon 
inquiry of my friends I learn that the argument 
chiefly relied on was that, so soon as the State 
took an attitude of revolution, it was believed a 
peaceable separation would result. Fatal error! 
and what deep and bitter humiliation it has cost 
the Old Dominion! The first test vote taken in 
the Richmond convention disclosed,as wasto have 
been expected from the popular elections, a large 
Union majority; but thenceforth all sorts of ap- 
pliances were brought to bear by the revolution- 
ists to reverse this judgment. Men were sent 
Commissioners 
were received from seceded States—none from the 
North were invited—and with hot and fiery ha- 
rangues in doors and out, the convention was 
besieged day and night, until finally a vote was 
obtained on the 17th of April, 1861, of 86 to 55, in 
favor of what was called an ordinance of seces- 
sion. I believe J state these things correctly; if 
not, there are gentlemen present from Virginia 
who were members of that convention, and who 
ean correct me if in error. 

Now, what excuse can be given, here or here- 
after, for those members of that convention who 
werc elected as Union men, but afterwards yielded 
their trust, betrayed their constituents, surren- 
dered their judgments and their conscientious con- 
victions to the clamor of secession? (I see that 
one George W. Brent, elected as Union delegate 
to that convention from the city of Alexandria, by 
more than six hundred majority, is now serving 
on Beauregard’s staff.) It is claimed that Vir- 
ginia resumed her sovereignty. She never was 
sovereign, but helped form this national Union, 
and owes all she is toit. As cities owe their char- 
tered powers to the State governments, so do the 
States owe their powers and privileges to the Uni- 
ted States; and Mississippi, which furnishes the 
presidentof the so-called confederate States, would 
long since have been the subject of reprisal for her 
repudiated bonds but for the power and protection 
of the United States. I can find some extenuation 
for the conduct of those unrefiecting youths of 
Virginia—especially such as have been educated 
to false principles in her military schools—who, 
bearded like the pard, and rejoicing, each, like 
another Alexander, in his Bucephalus, were only 
too ready to exchange the holiday pageantry of 
their mock tournaments for the stern and manly 
realities of war. The aoldier is impelled to war- 
fare by his training, and where a conflict is raging 
between foreign Powers, he has a right to favor 
either of the contending parties witli his good 
wishes, and, if there be no obligation to prevent, 
with his personal services. But what is to be said 
of those officers of our Army and Navy who, 
educated, many of them, by the bounty of the na- 
tion, have accepted trusts at the hands of their 
country that they might the more easily betray 
and destroy her? Is it in the power of human 
language to fathom the depth of their infamy ? 
One of them, a Virginian, commanded the rein- 
foreements at Bull Run, and, at a critical juncture, 
sighed, it was said, for four more regiments; the 
regiments came, and he had the satisfaction of see- 
ing the fag under which he was born and nur- 
tured, and to which he owed all that he was, go 
down before him. Some days after that battle he 
is represented to have been seen towards nightfall 
pacing in front of his tent, looking haggard and 
careworn. What must have been the bitterness 
of his remorse when, no longer sustained by the 
gaudiacertaminis, he reflected upon his true posi- 
tion! There are some lines in the Siege of Corinth 
so applicable to him then and there, changing but 
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a single word, that I cannot forbear 
them: j 
“ And through the night, asou be wandered, 

And oer the past and present pondered, 

And thought upon the glorious dead 

Who there in better cause had bled, 

He felt how faint and feebly dim 

The fame that could accrue to him, 

Who cheered the band; and waved the sword, 


A traitor ina traitorous horde; 

And led them to the lawless siege, 

Whose best success were sacrilege. 

Not so had those his fanay numbered, 

The chiefs whose dust around him slumbered, 
Their phalanx marshaled on the plain, 
Whose bulwarks were not then in vain. 
They felt devoted, but undying; 

The very gale their names seemed sighing ; 
The waters murmured of their name; 

The woods were peopled with their fame ; 
The silent pillar, fone and gray, 

Claimed kindred with tbeir sacred clay ; 
Their spirits wrapped the dusky mountain > 
Their memory sparkled wer the fountain; 
The meanest rill, the mightiest river, 
Rolled mingling with their fame forever. 
Despite of every yoke she bears, 

That tand is glory’s still and theirs!” 

Ay, and as the renown of Greece is to be found 
in the learning of Athens. and the endurance of 
Sparta, in her heroes and statesmen, her Cimon, 
and Pericles and Demosthenes, so does the glory 
of Virginia belong to her Washington, and the 
Henrys and Marshalls and Pendietons and Ran- 
dolphs of her earlicr and better days; and when 
this wretched Breckinridge uprising shall have 
passed away and taken its place in history beside 
the whisky insurrection and Shay’s rebellion, and 
when its instigators shall have been consigned to 
that ignominy and oblivion which surely awaits 
them, the names I have cited will still survive, 
“exempt from mutability and decay,” to illus- 
trate the true glory of the Old Dominion. 

Mr. Speaker, the Virginia and Kentucky reso- 
lutions of 1798, with the latitude assigned by them 
to State supremacy, have done their work. They 
were originally brought forward, I believe, with 
no higher motive than to embarrass the adminis- 
tration of John Adams; but the germ of dissolu- 
tion then planted has been industriously nursed 
by designing men and inborn traitors until now 
the country is reaping the bitter fruit. For ex- 
ample: slavery has added its influence in bring- 
ing about the rebellion, and a most potent and 
sinful one. It isan unmitigated curse anda deadly 
evil; but this rebellion would have occurred with- 
out it, When you add the workings of slavery 
to the doctrines I have alluded to, every hour 
brings you with lightning speed to practical seces- 
sion. Slavery debases every white person with 
which it comes in contact, socially and politically, 
It creates a difference of classes incompatible with 
a republican form of government; it males the 
master impatient of control, and insubordinate as 
a citizen of the State, as it compels the master to 
hold a large amount of land to make slavery prof- 
itable; it creates a landed aristocracy, who, liv- 
ing upon the labor of others, learn to look down 
with contempt upon those who regard labor as 
honorable; and finally, it creates a class of poor 
whites, who with the rights of citizens, areasignor- 
ant and degraded as the blacks, and who were eas- 
ily inflamed to political madness, when the mas- 
ters, rankling at the loss of political power, and to 
some of them the still greater loss of the oppor- 
tunity to steal from the public Treasury, applied 
the doctrine of State rightsand practically of open 
secession. If, then, the event of the rebellion shall 
annihilate the doctrine of State rights, the Union 
may be restored, though slavery remains ‘ stat 
nominis umbra.” 

Those of my friends who regard slavery as the 
cause of the rebellion, demand its immediate ex- 
tinction by emancipation, either by act of Con- 
gress, or under what is termed the ‘war power,” 
or the power of self-preservation. Others seek 
thë same result by confiscation, so called; and this 
has been received with great favor in the free 
States, and by none more so than by Massachn- 
setts, more especially because it has been sup- 
posed to be the readiest mode of compelling the 
rebels to contribute to the expenses of the war. 
Although I favored this at the outset, a careful 
consideration ofthe subject has satisfied my own 
mind ofits unconstitationality and inexpediency. 
Emancipation by congressional legislation is now 
conceded to be an unconstitutional interference 


repeating 


with the rights of the States. How, then, are the 
traitors to be punished; the expenses of the war 
to be paid, and the abolition of slavery hastened 
in a constitutional way? In the Gulf States the 
number af loyal men is too small to be regarded. 
In Maryland, Virginia, Kentucky, and, perhaps, 
Missouri, there are afew who are to be consid- 
ered. IfI were the President, I would deal with 
this matter in a practical and summary way. 
Congress should not be troubled with passing any 
enactments in reference to slavery. Wherever 


‘the Union Army advanced I would encourage the 


slaves to come within the Federal lines. I would 
treat them kindly, feed, clothe, and instruct them, 
and use them in every capacity of which I found 
them capable. Does my honorable friend from 
Kentucky say that this would create a most hor- 
rible servile war? I answer, the masters have 
created this war, and the means indicated are the 
shortest way to end it; first, by weakening the 
power of the enemy, and second, by increasing 
the power of the Union forces. Does my friend 
declaim against the practice of using black men for 
troops? Ë reply, that I have the best authority in 
the world for “it. Negroes fought, and fought 
bravely, at the battle of Bunker Hill. The first 
man who lost his life at the Boston massacre in 
State street was a negro, and my own townsman. 
After the battle of Bunker Hill, ashington wrote 
to the President of Congress in this wise: 

& Ft has been represented to me that the free negroes who 
have served in this army are very much dissatisfied at being 
disbanded. As it is to be apprehended that they may seek 
employ in the ministerial army, [ have presumed to depart 
from the resolution respecting them, and have given license 
for thcir being enlisted. 1f this is disapproved of by Con- 
gress I will put a stop to it.” 

Washington’s biographer (see Sparks, vol. 3, 
page 218) makes this note on the passage: 

“ Ata meeting of the general officers previously to the 
arrival of the committee from Congress in camp, it was 
unanimously resolved, that it was not expedient to enlist 
slaves in the new army, and by a large majority negroes of 
every description were excluded from enlistment. When 
the subject was referred to the committee in conference, 
this decision was confirmed. In regard to free negroes, 
however, the resolve was not adhered to, and probably for 
the reason here mentioned by General Washington. Many 
black soldiers were in the service during all stages of the 
war.” 

For szample, a whole battalion was raised in 
Rhode Island. Another was brought by our French 
allies from St. Domingo, and fought in the blood- 
iest battle of the Revolution, at Savannah. Itafter- 
wards achieved distinction fighting against the 
British in its own country. Though Congress thus 
yielded to Rutledge, there seems to have been no 
doubt on the part of the best judges that the blacks 
made good soldiers. Henry Laurens wrote to 
Washington, March 16, 1779: 

“ Had we arms for three thousand such black men as I 
could select in Carolina, I should have no doubt of success 
in driving the British out of Georgia, and subduing Bast 
Florida before the end of July”? 

Washington replied: 

“The policy of our arming slaves is, in my opinion, a 
moot point, unless the enemy set the example. Forshould 
We begin to form battalions of them, I have not the smallest 
doubt, if the war is to be prosecuted, of their following us 
in it, and justifying the measure upon our own ground. The 
contest then must be, who can arm fastest. And where are 
our arms? Besides, E am not clear that a discrimination 
will not render slavery more irksome to those who remain 
init. Most of the good and evil things of this life are judged 
of by comparison; aud E fear a comparison in this ease will 
be productive of much discontent in those who are held in 
servitude. Butas this isa subject that has never employed 
much of my thoughts, these are no more than the first crude 
ideas that have struck me on the occasion.” 

Afterwards, in 1782, when Colonel John Lau- 
rens complained to Washington that the Legisla- 
ture of South Carolina had refused to give him 
leave to raise ‘(a regiment of black levies,” the 
latter spoke of the failure as due to the fact that the 
spirit of freedom had subsided and every selfish 
passion had taken its place, and predicted that 
the zealous colonel would have no better success 
in Georgia. Can there be any doubt what the 
Father of his Country would do in the present 
state of facts? Not one of the facts which sus- 
tained his “crude ideas” against arming the en- 
slaved blacks in 1779 now exists, save on the side 
of the secessionists, who have “set the example,” 
and thus removed the only one which could exist 
on our side. We can arm faster than they, and 
the more discontented their or our doing so makes 
the remaining slaves, the better for us. 


Mr. Speaker, I have selected Virginia as the 
chief subject of my comments because, although. 
the hotter blood of South Carolina Jed off in this 
rebellion, the pestilent dogmas. of the political 
school of Virginia, from whose loins have sprung 
so many of the southern States, have had a potent 
agency in bringing on the present deplorable con- 
dition of our country. ‘Virginia, as L have said, 
undertook in her convention to resume her sover- 
eignty, but, in truth, she never had any sover- 
cignty to resume; in company with others of the 
original thirteen colonies she declared her inde- 
pendence of Great Britain, and this declaration 
“was not the sole act of Virginia, but the united act 
of her and her sister colonies, separately and 
alone—none of them could have coped with the 
power of England, but then, as now, the strength 
of the Republic which they inaugurated was in 
union. The Confederation which was first made 
was only abandoned fora firmer and closer union, 
and to this union Iam bound by ties as strong 
as any which can bind a citizen to his country, 
Ireland may have a right to sever her association 
with Great Britain; Poland, triparted Poland, 
might rightly, if she could, reassert her national- 
ity, but, Virginia, which never was independent, 
had no rightand no just cause, moral or political, 
to endeavor the destruction of the Government 
which she was so largely instrumental in estab- 
lishing. ‘The Farewell Address of her venerated 
Washington contained, among the rest of its dis- 
regarded injunctions, these memorable words— 
“cherish your national Union.” 

The student of our history as a nation does not 
need to be reminded that, at the ontset of our ca- 
reer, there were radical political differences be- 
tween Washington and Jefferson; the latter was 
tinctured with the French philosophy prevailing 
at his time, which had a powerful advocate in the 
infidel Paine; and, according to their views, there 
could be no such thing as a permanent system of 
law for social government, but each succeeding 
generation was to make a new code to suit the 
shifting relations of men and things. There was, 
in their view, no rock of fundamental law, butonly 
the quicksands of never-ending revolution, [was 
educated in the school of Washington. 1 believe 
in the sanctity of compacts, the majesty of law, 
and the perpetuity of principles. 

Having thus set forth the bias of my feelings 
and prejudices, if such they be, it will hardly be 
expected that I should join in any scheme for 
reaching the destruction of slavery by violating 
the obligations of the Constitution. Our fathers 
were quite as wise, and certainly as honest as we 
are; they believed, in their zeal for universal lib- 
erty, that they had provided for the ultimate and 
not far distant extinction of slavery. Che chance 
and change of commerce and the arts have baffled 
their anticipations thus far; but the madness of 
southern politicians, which has led them to rush 
Mtheir system against the bosses of the buckler of 
freedom, is likely to bring about that end which 
they so ardently desired. Satisfied in my own 
mind that the system of slavery is now at length 
in a condition to be a suppliant, and no longer a 
dictator, E am content to abide the issue of events. 

From the disunionists of the North, who find in 
the rebellion an exeuse for overthrowing the plain- 
est constitutional provisions, I turn to the loyal 
men of the border States, and say: gentlemen, 
what do you advise? You sce that slavery is de- 
moralized as a system, and that they who have 
made it astalking-horse for party, have ruined it 
pecuniarily. What shall we do? The problem 
of how to deal with millions of human beings in 
your midst, is one which concerns you more nearly 
than those whom I represent; but my constitu- 
ents are law-abiding, and with no good feeling for 
slaveholders, as such, they will yet stand by the 
contract of their fathers. They are for the good 
old rule of their English ancestors—fair play; and 
they will not strike you, now that you are down; 
on the contrary, they regard the loyal men of slave 
States as having peculiar claims to be heard and 
regarded in this civil war, They agree with you 
that law, and not temporary majorities of polit- 
ical parties, is the true conservation of this Repub- 
lic. They believed, with you, that the doctrine 
of nullification, which has ripened into secession, 
was effectually put: to rest, so faras human reason 


could do this, by the renowned reply of the great 
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Massachusetts statesman to the South Carolina 
Senator—Hayne; and they know, for they are a 
reading people; that a judicial decision of the 
highest court of South Carolina has declared that 
the paramount allegiance of her citizens 1s due not 
tothe State butto the United States. (Vide 4 Hill’s 
S. C. Reports.) All this they know, and they are 
sensible enough also to appreciate the true causes 
of this rebellion. They say to you, whatever of sin 
there was in the original indulgence ofthe system 
of African servitude, their fathers bore equally 
with yours, and they are willing to join you in 
shaking off the incubus from the shoulders of the 
Republic; but they will not do this thing in the 
spirit which has actuated self-styled reformers in 
denouncing the covenant of their fathers with 

ours; they will approach the great question with 
Kindness and forbearance, and while they will set 
their faces as flint against the further extension 
of slavery, they will aid you, whenever you are 
ready to move, in getting rid of the system in your 
midst. 

It may be too soon to mark out the final course 
to be pursued in restoring the former relations of 
the States, but I am happy to believe that when- 
ever the time comes when we can take counsel 
together again, we will be able to arrange our 
difficulties without the intervention of those who 
have been chiefly instrumental in creating them. 
So long as the pestilent heresy of State sover- 
eignty is taught and practiced upon, we never can 
hope for permanent peace, for whether it be sla- 
very or the tariff, religion or infidelity, there will 
always be a pretext for resorting to this easy 
method of wreaking party vengeance. The ultra- 
ists of both sections made this war, but they have 
not fought it; philanthropists and philosophers set 
the people by the ears, but they do not often par- 
ticipate actively in the contests which they pro- 
voke. Let them stand back now and suffer the 
soldiers of the Union to make the terms of the 
amnesty, 

Finally, I stand upon the proclamation of the 
President of the United States, whose wisdom 
and sagacity have made him the strongest man in 
the hearts of the American people that now lives. 
I say to my friends of the border States that they 
have never, in my plement looked at this mat- 
ter us they should have done. I say to Missouri, 
to Virginia, to Maryland, to Tennessee, planting 
myself upon the policy ofthe Administration, 
“you cannot, if you would, be blind to the signs 
of the times. 1 beg of you a calm and enlarged 


consideration of them, ranging if it may be, far 
above personal and partisan polities. This pro- 


posal makes common cause for a common object, 
casting no reproaches upon any. It acts not the 
Pharisee. The change it contemplates would 
come gently as the dews of heaven, not rending 
or wrecking anything. Will you not embrace it? 
So much good has not been done by one effort 
in all past time, as in the providence of God it is 
your high privilege to do. May the vast future 
not have to lament that you have neglected it.” 
You cannot expect that our people will fight this 
war and allow the rebel States to inaugurate a 
system of guerrilla warfare, and not turn around 
and use every means which the God of nature 
has put into our power to rebuke it, Governor 
Letcher has issued a proclamation calling out 
guerrilla parties to shoot down our pickets. I 
tell you when that system is inaugurated, we will 
inaugurate a system which will put arms into the 
hands of every black man who is able to fire a 
musket; and the rule will then be, let the strongest 
prevail; and the institution of slavery must stand 
ac 
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Mr. BROWN, of Virginia. Mostthat my friend, 
as I shall call him, has said, meets my approba- 
tion; but as he saw proper, in his opening re- 
marks, to say that the rebellion was occasioned 
in part from the cowardice of the men of the bor- 
der States, I desire to remind him that at least 
there is anexception. When, in the convention of 
Virginia, those seventy-cight votes against fifty- 
five passed the ordinance of secession, the dele- 
gates from Western Virginia seceded from Rich- 
mond, and returned home. ‘They called upon their 
constituents to assemble and make common cause 
in resisting the movement of Virginia to join the 


bered less than three hundred thousand inhab- 
itants, we resolved that we would meet not only 
Virginia, but that we would meet the whole south- 
ern confederacy in conflict, if this Government 

did not interfere and assist us. So faras the Gov- 
ernment gave any indication of theground it would 
occupy, it was given by Mr. Buchanan, who de- 
clared that this Government had no power to use 
coercive measures; and we had no assurance what- 
ever that this Government would back us up in 
our efforts, and yet we bid defiance to the seced- 
ers of Virginia and the southern disorganizers and 
we armed ourselves with such old fire-armsas we 
could gather in our community. We organized 
and were ready for the fight before the three 
months volunteers had organized. Our men of 
Western Virginia, aided by some three or four 
hundred men from Pennsylvania, took Grafton, 
and drove the southern troops from the town be- 
fore General Kelly with the three months men 
came there. 

Mr. TRAIN. We know that the convention 
of Virginia, with a majority of Union men, passed 
a secession ordinance. ‘That is the point. 

Mr. BROWN, of Virginia. I am notspeaking 
of Eastern Virginia at all. I am speaking of that 
portion of Virginia that organized, at the hazard 
of their'lives and fortunes, to meet this southern 
organization. I do not desire to hear the name 
of“ coward” applied to that noble band. 

Mr. TRAIN. I undertake to say that never 
was such moral cowardice exhibited as was ex- 
hibited by the Union men of Virginia who went 
into that convention. 

Mr. BROWN, of Virginia. My dear sir, you 
do not understand—— 

Mr. TRAIN. I want to understand. 

Mr. BROWN, of Virginia. The true Union 
men were only fifty-odd, and they could not de- 
feat the ordinance. A 

Mr. TRAIN. How did it happen that they 
allowed the act to pass, when they went there in 
a large majority? 

Mr. BROWN, of Virginia. There were only. 
some fifty that passed through the ordeal. 

Mr. WHALEY. Mr. Speaker, the feeble state 
of my health and strength will not permit me to 
indulge in any lengthy remarks, but lam desirous 
of replying to a question which the gentleman 
from Massachusetts [Mr. Tra] put to my col- 
league, (Mr. Brown,] and that was, why did Vir- 
ginia secede from the Union when Union men had 
alarge majority in the convention which passed 
the ordinance of secession? That question 1s fully 
answered by saying, that three thousand southern 
ruffians and cut-throats from South Carolina and 
Georgia surrounded that convention,and by brute 
force compelled the adoption of the ordinance. In 
short, Virginia was mobbed out of the Union. I 
have seen and conversed with many of the men 
who voted for that ordinance, and who fled from 
the State immediately after the convention ad- 
journed; and they told me they were true and loyal 
men, but that they were compelled, to save their 
lives, to vote forthe ordinance. They.only lacked 
moral courage. That is the way in which Vir- 
ginia was voted out of the Union. After they 
were mobbed outof the Union, the people of West- 
ern Virginia arrayed themselves in opposition to 
that act, and we found that we had many friends 
to support us in our neighbors, Ohio and other 
States. We appealed to the people of the loyal 
States, and Massachusetts, responding to our call, 
loaned us two thousand stand of arms. That was 
our rallying point, and henceforth we declared 
that we never would submit to the ordinance of 
the Richmond convention; that rather than do 
that, our loyal people would leave their bones to 
bleach around their native hills, and their blood to 
nourish the soil of their beloved State. The people 
of Western Virginia have never had that credit to 
which they are entitled for their patriotism and 
loyalty. to the Government. 

The gentleman from Massachusetts _[Mr. 
Train} spoke of the people of Tennessee. I ask 
any reasonable man where was ever greater patri- 
otism shown than has been shown by the people of 
Eastern Tennessee? Surrounded by disloyalty on 
every side, shut off from all loyalty bya chain of 
hills and Kentucky neutrality on one side, and by 


southern confederacy. The people responded 
most heartily to the call; and although we num- 


a violent, murderous, and cut-throat crew upon 
the other, yet under the leadership of noble John- 


son, Etheridge, Maynard, and Brownlow, names 
which will be placed on the corner-stones of mon- 
uments which will be erected by future generations 
to perpetuate their enduring fame, they struggled 
along, and endured all that mortal could endure 
to show their devotion to the Union; and I cannot 
endure to hear any man, come from whatever 
State he may, speak disrespectfully of this loyal 
people of Tennessee. If the policy is carried out 
which is contended for by some of the gentlemen 
who are opposed to confiscation, let me tell them, 
however honest they may be in their opinions to 
the contrary, the united South and their sympa- 
thizers in the North will once more take posses- 
sion of this Government and fill every seat in this 
House with traitors, and our liberty will be at an 
end. . 

If we receive them back into full fellowship, 
with their hands all dripping with the blood of 
their ‘countrymen, do you suppose that we of 
Western Virginia can live upon Virginia soil; do 
you suppose that the patriots of East Tennessee 
can remain quietly in their homes? No, sir. I 
say to the gentleman from Massachusetts, [Mr. 
Tuomas,] if it is unconstitutional to confiscate 
the property of these rebels, our Constitution is 
a failure and our Government is at an end; and I 
had rather go with my family and live among the 
wild savages of the West than remain in Western 
Virginia. My health, and everything I possessed, 
has already been sacrificed to the Union cause, and 
I have nothing left but a shattered constitution. I 
have suffered to that extent that it has been im- 
possible for me to participate in the debates on 
this floor since I have had the honor to take my 
seat among you, and to that cause must be attrib- 
uted the brevity of my remarks upon this occa- 
sion, 

A few days since, while the gentleman from 
Kentucky [Mr. Griver] was speaking upon this 
bill, and was making an argument upon the abo- 
lition of slavery, l inquired of him whether he was 
in favor of any kind of confiscation? He replied 
that he was not. I then inquired whether the 
Union men of Kentucky, or of any of the border 
slave States expected that the people of the loyal 
States, in addition to the great war tax which must 
necessarily be levied to support our armies now 
bravely fighting for the Constitution and the Union, 
will pay an additional tax to pay the Union men 
in the border slave States for their losses; and 
whether they ever expected to received a dollar 
under such a policy as is advocated by the oppo- 
nents of this bill? He replied that he did not; that 
such was the fortune of war. 


“INDEMNITY FOR THE PAST AND SECURITY 
FOR THE FUTURE.” 


SPEECH OF HON. J. M. ASHLEY, 
OF OHIO, 


In rue Hovss or REPRESENTATIVES, 
May 23, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels— 


Mr. ASHLEY said: 

Mr. Sreaxer: If by anything I may say to- 
night I shall contribute a thought that will facili- 
tate the passage of either of the bills before us, I 
shall have discharged my duty to my constitu- 
ents and the country. It was not my purpose, 
Mr. Speaker, until this afternoon to speak on this 
subject at all, and I only propose to do so now 
briefly. I intend to support the bills reported by 
the select committee on confiscation, and shall 
vote and urge the friends of these measures to 
vote against all amendments and substitutes how 
offered, or which may be offered, unless they are 
mere verbal amendments, or such as a majority 
of the committee are willing to accept. E shall 
do this as a practical man, earnestly desiring the 
enactment of the most effective confiscation bills, 
and not because the bills reported by the special 
committee are, in my judgment, the best that 
could be framed; but because they are the best 
which, under all the circumstances, we can prob- 
ably get during this Congress, if, indeed, we can 
pass any practical confiscation measure at all. 
The discussion of the past week has revealed the 
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fact, unexpected tome, and I doubt not unex- 
pected to the country, that á large number, if not 
a majority, of the members of this House are op- 
posed to any act of confiscation, and though we 
shall secure the votes of some who within.a week 
have been regarded as hostile to all forms of con- 
fiscation, yet I fear the unusual number of ab- 
sentees from this side of the House will secure 
the defeat of one if not of both these bills. 


CONFISCATION AND EMANCIPATION THE ONLY HOPE 
OF THE REPUBLIC. 

Mr. Speaker, in my judgment, an enduring peace 
can be secured only by conquering the rebels, con- 
fiscating their property, and emancipating their 
slaves. As a punishment for traitors in arms 
against the Government, and as an act of simple 
justice to the loyal citizens of all sections, we 
should pass without further delay both these bills. 
We should pass them as war measures, to pun- 
ish rebels, and intimidate all who may be disposed 
to give them aid and comfort. Had these meas- 
ures been passed at the extra session in July last, 
I believe they would have saved.us thousands of 
valuable lives, and millions-of money, by enabling 
us to terminate the war at leasta year earlier than 
it can. now. be closed, 

I do not intend, Mr. Speaker, at this late hour 
of the evening, to enter into an elaborate discus- 
sion, either of the constitutionality or practicabil- 
ity of these measures. The constitutionality of 
all the propositions before us has been ably and 
eloquently discussed in the other branch of Con- 
gress, and by some of the ablest lawyers on this 
floor, and I shall not take up the time of the House 
to-night by an elaborate discussion of what has 
been so well and thoroughly done already. 


AN HONORABLE AND ENDURING PEACE CANNOT BE 
SECURED BY COMPROMISE. 


Mr. Speaker, this rebellion is the most cause- 
less, unprovoked, and wicked which the history 
of the world records, and no punishment, how- 
ever severe, that may be visited upon the heads of 
the leaders by this Government, can be unjust. 
The conspirators having forced the country into 
civil war, have left us the alternative of surrender- 
ing or crushing it. The voice of the people de- 
mands that it shall be crushed and not compro- 
mised, The legitimate end ofall war is the estab- 
lishment of justice and peace, and I repeat what 
I said on another occasion, ‘‘ that no peace can 
be honorable and enduring which is made over the 
prostrate form of justice.” That war is.a calam- 
ity, especially a civil war such as now unhappily 
desolates our country, all concede; yet there are 
evils greater than civil war, The loss of liberty, 
of national honor, or the dismemberment of our 
territory, are greater evils than war. Sir, 1 know 
that this war has brought in its train consequences 
and controversies which will not end with the life 
of this generation. | will not attempt to paint its 
horrors. Our brave soldiers are yielding up their 
lives on every battle-field, consecrating the soil 
which treason has polluted, with theirblood. Their 
peaceful northern homes are made desolate, and 
bereavement and sorrow have entered their once 
happy dwellings. They are dying that the Union 
of our fathers may survive and constitutional lib- 
erty be preserved. For these great sacrifices what 
encouragement have the northern people had? The 
treatment of our volunteers, so far as I have been 
able to witness it in the army of the Potomac dur- 
ing the past winter, has had but few parallels in 
any country. While many of their officers, care- 
less of their wants or their necessities, have lounged 
about the hotels and other places in this city, their 
patriotism and heroism have been severely tested 
by a patient endurance of privations, exposure, 
and neglect, almost without a murmar. Sir, their 
conduct and their example deserve the praise and 
the thanks of the nation. Butthe intelligent Amer- 
ican volunteer soldier wants to know for what he 
is fighting; and if it be for a principle worth dying 
for, wihatiien: if he is victorious, that principle shall 
triumph. Thus far he has had but little encour- 
agement of this character to cheer and stimulate 
him in his dreary camp life, on his tedious marches, 
or in the din of battle. On the contrary, he has 
had much to discourage him, and his constant fear 
by day and by night has been, that at last, after 
all his sacrifices, politicians will step in and dic-. 
tate a compromise with the rebels which will ex- 
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empt them from all punishment for their crimes, 
leave them in undisputed possession of all their 
property, and thus offer a premium to rebellion 
and treason. ` ` 


MISTAKEN POLICY OF THE GOVERNMENT TOWARDS 
REBELS. f 

The demoralizing policy caused by treating the 
rebels and the property of rebels as if they were 
loyal citizens is everywhere marked among our 
soldiers. The whale military power is used, and 
has been used, by the army of the Potomac to 
protect the property of notorious rebels who have 
been guilty of the most savage barbarities upon 
unoffending Union men because of their devotion 
to the Government. This policy has forced men 
who otherwise would have been loyal to the Gov- 
ernment to unite with its enemies. A single case 
will illustrate thousands, A friend, some months 
ago, gave me an instance of a northern man. who 
had married in Virginia. His prepossessions, 
education, and interest were all with the Govern- 
ment; but a brief experience of our policy made 
it necessary for him, as I doubt not it has made 
it necessary for thousands of others, to unite with 
the rebels. When asked how he, a northern 
man, could become a secessionist, he replied that 
it “ was safest and paid. When your Army 
are here,” he said, “I am protected, and my 
property, as well as all secessionists. When the 
confederate army are here, I am safe, and my 
propery is safe, while all who are suspected of 

eing Unionists are not only despoiled of all they 

ossess, but, if able-bodied men, are often pressed 
Into the rebel army.” When Í said, while dis- 
cussing the Arizona bill, ‘* that thus far we had done 
more to encourage treason than to terrify traitors,” 
I intended to denounce this policy of retaining 
traitors in office, and shielding and protecting trai- 
tors and their property by our Army; and I do 
most emphatically denounce that policy , or rather 
that want of policy, which releases the murderers 
of our soldiers on parole of honor and the oath 
of allegiance. What is oath or honor to these 
assassins and barbarians? How many times have 
they been released and violated both, returning 
again to the rebel army to take the lives of the 
very men who had spared their own. 

Sir, the attempt to subdue this rebellion by im- 
posing all the burdens of the war upon the loyal 
people of themation and kissing the rebels will fail, 
ignominiously fail. One year’s sad experience 
of this policy, it would seem to me, ought to be 
sufficient to wake-up the Government to the fact 
that this is not a rose-water war, and that the 
traitors cannot be induced to return to their alle- 
giance by kindness and promises. 

I will not take up the time of the House in enu- 
merating the instances in which parties have been 
arrested and released, nor will I attempt to describe 
the barbarous treatment of our prisoners, our 
wounded and dead, by the same men to whom 
such protection and leniency have been shown. It 
is enough to say here, that it is a policy which 
does gross injustice to loyal southern men in the 
localities where our armies command the country, 
and neeresarh Hai td every sentiment of justice 
in our own troops, and, as a consequence, destroys 
the efficiency of our Army. In my intercourse 
with the soldiers, this was the burden of their 
complaint, to which they added the fear that such 
temporizing would end at last in a cowardly com- 
promise. 


SOLDIERS FIGHTING YOUR BATTLES IN FAVOR OF 
CONFISCATION. 

No men in this nation are more astounded at, 
or feel more deeply, the apathy of Congress on 
this question of the confiscation of property of 
rebels than the soldiers who are fighting your bat- 
tles, while you are here hesitating as to whether 
you will release the rebels from all the burdens 
of this most expensive war, and impose a tax 
upon the loyal people which of itself will amount 
to a confiscation bill. Sir, if this question of the 
confiscation of the property and the liberation of 
the slaves of rebels could be submitted to a vote 
of our Army now scattered throughout the south- 
ern States, there would be no doubt about its pas- 
sage, as, L-regret to say, there is great doubt to- 
day whether both these needful and righteous 
measures will be enacted into a law by the vote 
of the American Congress. 


CONSTITUTIONALITY OF CONFISCATION UNDER THE 
WAR POWER. 


Mr. Speaker, the stern necessities of war may 
and often must disregard private rights, ‘The 
laws of war, in time of war, supersede all other 
laws, whether organic or statute, The great safe- 
guard of individual rights, the habeas corpus, is 
suspended, private property of all kinds is taken 
whenever, in the opinion of the commanding gen- 
eral, it may be necessary; persons are arrested, 
tried, convicted, and executed by court-martial; 
the protections which the Constitution throw 
around the citizen in time of peace yield amid the 
din of battle to the inexorable laws of war, by 
which alone, at such a time ag the present, can 
the life, liberty, and property of the citizen be pro- 
tected in the States where our armies are in the 
field. 

The Constitution 
have power— 

‘To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water.” 

“To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years.” 

“ To provide and maintain a navy,” 

“ Yo make rules for the government of the land and naval 
forces.” 

‘c 'To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel in- 
vasions.?? 

“To provide for organizing, arming, and disciplining the 
mnilitia,and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of training the inilitia according to the discipline 
prescribed by Congress.” 

“To make all laws which may be necessary and proper 
for carrying into execution the foregoing powers, and alt 
other powers vested by this Constitution inthe Government 
of the United States, or in any department or office thereof» 

Congress being clothed with these ample pow- 
ers by the express letter of the Constitution, and 
having recognized the existence of war, and raised 
and equipped an army to resist the rebels in arms 
against the Government, the laws of war are at 
once called into exercise, and supersede all other 
laws whenever, in the opinion of the Commander- 
in-Chief, the necessity for it exists, 


provides that Congress shall 


JOHN QUINCY ADAMS AND OTHERS ON THE WAR 
POWER, 


This being our condition to-day, the question 
is, what are the Jaws of war, as recognized by the 
law of nations? John Quincy Adams, than whom 
no abler or more comprehensive statesman has 
ever dignified and adorned the position of Chief 
Magistrate, said, in speaking of this subject: 

{lay wis down as the Jaw of nations. I say that mil- 
itary authority takes, for tbe- time, the place of all muni- 
cipal institutions, and slavery among the rest; and that, un- 
der that state of things, so far from its beii true tliat the 
States where slavery exists have the exclusive management 
of the subject, not only the President of the United States, 
but the commander of the Army, has power to order the 
universal emancipation of the slaves.?? * w a s 
“ From the instant that the slaveholding States become the 
theater of a war, civil, servile, or foreign, trom that instant 
the war powers of Congress extend to interference with the 
institution of slavery, in every way in which it can be inter- 
fered with, from a claim of indemnity for slaves taken or 
destroyed, to the cession of States, burdened with slavery, 
to a foreign Power.” z * z % “[tisa war 
power. 1 say itis a war power; and when your country is 
actually in war, whether it be a war of invasion or a war 
of insurrection, Congress has power to carry on the war, 
and must carry iton, according to the laws of war; and by 
the laws of war, an invaded country has all its Jaws and 
municipal institutions swept by the board, and martial 
power takes the place of them. When two hostile armies 
are set in martial array, the commanders of both armies 
have power to emancipate all the slaves in the invaded 
territory.” 

On the 25th of May, 1836, in the House of Rep- 
resentatives, Mr. Adams made one of the great- 
est speeches of his life. In defining the power of 
Congress and the President over the question of 
slavery in time of peace as well as in time of war, 


he said: ’ 

“There are then, Mr. Chairman, in the authority of Con - 
gress and of the Executive two classes of powers, alto- 
gether different in their nature, and often incompatible with 
each other—the war power and the peace power. The 
peace power is limited by regulations, and restricted by 
provisions, prescribed within the Coustitution itself The 
war power is limited only by the laws and usages of na- 
tions. This power is tremendous ; it is strictly constitu- 
tional, but it breaks down every barrier so anxiously erect- 
ed for the protection of liberty, of property, and of Hfe.” 

” * + * * * * * * kd 


“There are, indeed, powers of peace conferred upon 
Congress which also come within the scope and jurisdic~ 
tion of the laws of nations; such as the negotiation of trea~ 
ties of amity and commerce, the interchange of public min- 
isters and consuls, and all the personal and social inter- 
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course between the individual inhabitants of the United 
States and foreign nations and the indian tribes, which 
reguire the interposition of any law; but the powers of 
war are all regulated by the laws of nations, and-are sub- 
ject to no other limitations? |” * ¥ 0 e ECEE Was 
upon this principle that L voted against the resolution re- 
ported by the slavery committee, “that Congress possesses 
no constitutional authority to interfere in any way with 
the institution of slavery in any of the States of this con- 
federacy 37 to which resolution most of those with whom 
Į usually concur in this House gave their assent. [do not 
admit that there is, even among the peace powers of Con- 


ress, no stich authority ; but in war there are many ways 
By which Congress not only have the authority, but are 
pound to interfere with the institution of slavery in the 
States. The existing law prohibiting the importation of. 
slaves.into the United States from foreign countries is itself 
an interference with the institution of slavery in the States. 
it was so considered by the founders of the Constitution 
of the United States, in which it was stipulated that Con- 
gress should not interfere in that way with the institution 
prior to the year 1808.7? 


: He then goes on to.show how the war power 
may be used: 


« But the war power of Congress over the institution of 
slavery in the States is yet far more extensive. Suppose 
the case of a servile war, complicated, as to some extent 
it is even now, with an indian war; suppose Congress 
were called to raise armies, to supply money from the whole 
Union to suppress a servile insurrection: would they have 
no authority to interfere with the Institution of slavery? 
The issue of a servile war may be disastrous; it may be- 
tome necessary for the master of the slave to recognize bis 
emancipation by a treaty of peace ; can it for an instant be 
pretended that Congress, in such acontingency, would have 
no authority to interfere with the institution of slavery in 
any way in the States?) Why, it would be equivalent to 
saying that Congress have no constitutional power to make 
peace, [ suppose a more portentous Case, certainly within 
the bounds of possibility—1 would to God I could say not 
within the bounds of probability.” 


After concluding this part of his argument, he 
points out with prophetic words the danger of a 
civil and servile war, and of the southern States 
becoming “ the battle-field upon which the last 
great conflict will be fought between slavery and 
emancipation.” He says: 

& Do you imagine that your Congress will have no con- 
stitutional authority to interfere with the institution of sta- 
very, in any way, in the States of this Confederacy? Sir, 
they must and will interfere with it—perhaps to sustain it 
by war; perhaps to abolish it by treaties of peace; and they 
will not oly possess the constitutional power so to inter- 
fere, but they will be bound in duty to do it by the express 
provisions of the Constitution itself, From the instant that 
your slaveholding States become the theater of war, civil, 
servile, or foreign, from that instant the war powers of 
Congress extend to interference with the Institution of sla- 
very in every way by which it can be interfered with, 
from a chil of indemnity for slaves taken or destroyed 
to the cession ofa State burdened with slavery toa forcign 
Power.” 


If the laws of war laid down by Mr. Adams be 
the admitted Jaws of war, then, under the war 
power, Congress may not only confiscate the prop- 
erty of rebels and emancipate their slaves, but it 
may do any act which the laws of war, as recog- 
nized by civilized nations, will permit, to crush out 
this rebellion and restore the Union. Blackstone 
says: 

«The natural justice of forfeiture or confiseation of prop- 
erty for treason is founded in this consideration: that he 
who has thus violated the fundamental principles of govern- 
ment, and broken his part of the original contract between 
king and people, hath abandoned his connection with society, 
and hath no longer any right to those advantages which 
before belonged to him purely as a member of the commu- 
nity.” 

Professor Martens, in his work on the Law of 
Nations, in treating of this subject, says that— 


T'he conqueror has a right to seize on the property ofthe 
enemy, whether movable or immovable. These seizures 
may be made, first, in order to obtain what he demands as 
his due or cquivaient; sceondly, to defray the expenses of 
the war; thirdly, to force the enemy to an equitable peace 5 
fourthly, to. deter him, or by reducing his strength to hinder 
him, from repeating in future the injuries which have been 
the cause of the war.” 


When the United States were engaged ina war 
with Mexico, in 1846, Mr. Marcy, who was then 
Secretary of War, declared that— 

«e An invading army had the unquestioned right to drawits 
supplies from the enemy without paying for them, and to re- 
quire contributions for tts support, and thus make the enemy 
feel the weight of the war.” 

Judge Sprague, in his learned opinion in the 
case of the Amy Warwick, decided in the United 
States district court for the district of Massachu- 
setts in February last, says: 

“Fn wareach belligerent may scize and confiscate all the 
property of the enemy wherever found, and this right ex- 
lends to the property of all persons resident in the enemy’s 
country.” > 


Our right to confiscate the property and eman- 


cipate the slave ofa public enemy being conceded, 
it seemsto me that justice demands that we use the 
power to the fullest extent, so as tosecure “ indem- 
nity for the past and security for the future. 3 


THE JUSTICE OF CONFISCATION.. 


The war power of Congress under the Consti- 
tution being then authoritatively settled, I now 
proceed to consider very briefly the justice of the 
proposed confiscation acts. . 


‘Mr. Speaker, it appears to me that justice de- 
mands, while we are taxing the loyal citizens of 
the nation, to pay the expense of putting down 
this formidable rebellion, we should use all the 
power we possess to compel the rebels to pay their 
propértion of the expense. This would seem to 
be the least that even the rebels themselves could 
ask. If a combination of citizens, enter into.a 
conspiracy against the Government, they take 
upon themselves ail the consequences of their 
rebellious acts, and if they fail, it does not lie 
with them to complain of the action of the Gov- 
ernment against which they rebelled. Having 
established a rebellious and traitorous govern- 
ment, in open violation of the Constitution, which 
declares that— 

“This Constitution, and the laws of the United States 
which shalt be made in pursuance thereof, and all treaties 
made, or which shail be made, under the authority of the 
United States, shal} be the supreme law of the land, and 
the judges in every State shall be bound thereby, anything 
in the constitution or laws of any State to the contrary not- 
withstanding.?? 

And it further provides that— 


« No State shall enter into any treaty, alliance, or con- 
federation, grant letters of marque and reprisal, coin money, 
emit bills of credit, make anything but gold and silver coin 
a tender in payment of debts, pass any bill of attainder, ex 


post facto law, or Jaw impairing the obligation of contracts, 


or grant any letters of nobility.”? 


The third clause of the same section declares 
that— 

“No State shall, without the consent of Congress, lay 

any. duty of tonnage, keep troops or ships of war in time of 
peace, enter into any agreement or compact with auother 
State or with a foreign Power, or engage in war unless 
actually invaded or in such imminent danger as will not 
adinit of delay.” 
And the legally constituted officers of the rebellious 
States having violated every one of these provis- 
ions, and expelled all the civil and military officers 
of the United States, and declared war against the 
United States, there is no way in which the dis- 
loyal citizens of States thus guilty Gin be reached 
except by our Army, under the rules of war, and 
they cannot honorably complain if, after invok- 
ing the arbitrament of the sword, they find that 
“they who use the sword shall perish by the 
sword,” and that asa punishment for their crimes 
their property is confiscated, and their slaves 
emancipated. 


LOYAL PEOPLE DEMAND CONFISCATION AND EMAN- 
CIPATION. 

Mr. Speaker, I trust that both Congress and 
the President will have the courage, in this hour 
of trial, to meet these questions as become states- 
men, and boldly exercise whatever power the Con- 
stitution provides for our safety and deliverance. 
If the voice of the loyal people could be heard in 
this Hall to-night, it would demand of the Gov- 
ernment that it strike the rebels in their most vul- 
nerable point; it would demand. that we should 


confiscate their property and emancipate their | 


slaves. The people of this country are eminently 
a practical people, and they cannot comprehend 
the cause of our hesitation and inaction. They 
demand that we shall weaken the enemy by all 
means which the laws of war will justify. They 
demand that we shall deprive every slave-master 
of his slave, upon whose labor both he and his 
family subsist; that we shall take his property 
and declare his rights as a citizen forfeited. They 
know that if we wish to strike a fatal blow at the 
very heart of the rebellion, and conquer a speedy 


and enduring peace, if we wish to go to the very | 


root of the evil and make a like rebellion impos- 
sible hereafter, that wherever we have the còn- 


stitutional power we will destroy slavery utterly 
and forever. 


STATE REBELLION STATE TREASON, 
The honorable gentleman from Massachusetts, 


[Mr. Tuomas,] in-his speech on the 10th of April, 
in speaking of the relation of the States to the 


national Government, said “that their life. was 


eo 


one;’’ that *‘ the body is one, and hath many mem- 
bers, and all the members of that body, being 
many,.are one body.” The argument of the hon- 
orable gentleman, as I understand it, is this: that 
if, from any-cause, one or more of the State gov- 
ernments should cease permanently to exercise 
their functions, or become a part of another gov- 
ernment, a dissolution of the Union and destruc- 
tion of the national Government by this act would 
be accomplished, because one or more of the mem- 
bers had ceased to bea partof the body. In other 
words, the life of both national and State Gov- 
ernments being one, the death of a State govern- 
ment would necessarily be the death of the na- 
tional Government. : i 

I dissent from this theory, and am gratified to 
know that the Administration is not governed by 
it. E embrace, rather, the doctrine declared by 
John Quincy Adams in the speech from which 
have quoted, that the “national Government may 
cede-a State: burdened with ‘slavery to a foreign 
Power,” without destroying the Government of 
the United States. 

Sir, if it becomes necessary, to save the life of 
the nation, under the war power you may arrest 
the Legislatures of sovereign States, as the Pres- 
ident has done; may depose Governors of States 
and appoint new ones, as the President has done, 
without incurring the censure of Congress, or, so 
far as I know, of a single loyal member of it. I 
adopt, in all its length and breadth, the position 
of the distinguished Senator from my own State, 
Hon. Bensamin F. Wapve,when he declared that-— 

« As no jurist has yet undertaken to define the limits to 


which aman might go in the honest defense of his life when 


assailed, so No statesman would undertake to limit the pow- 
ers 


that the Government night use to preserve its life when 
assailed by traitors. L defy the gentleman to make an ar- 
gument worthy of the name against that proposition.” 

1 do not design, Mr. Speaker, at this time to 
enter into a lengthy discussion of the power ofa 
State to commit suicide by rebellion and levying 
war on the national Government. I reserve that 
for consideration until the question comes before 
us of providing temporary civil governments for 
the safety and protection of loyal citizens while 


| engaged in the work of reconstructing their State 


governments. I think it proper, however, in this 
connection to refer to.an important historical fact. 
I quote from the proceedings of the convention 
which framed the national Constitution. Luther 
Martin, a delegate from Maryland, offered the 
following provision: 

«That no act or acts done by one or more of the States 
against the United States, or by any citizen of any one of 
the United States, under the authority of one or more of the 
said States, shall be deemed treason, or punished as such ; 
but, in case of war being levied by one or more of the States 
against the United States, the conduct of each party towards 
the other, and their adherents respectively, shall be regu- 
lated by the laws of war and of nations.” 

Had this provision been adopted as part of the 
Constitution of the United States, it is clear that 
the citizens of no State could have been punished 
for treason against the United States when obey- 
ing the laws and ordinances of their own States; 
and if the United States could not punish the trea- 
son either of a State or the citizens of a State, 
practically that which we call a national Gov- 
ernment would be no Government at all, but a 
mere voluntary confederation between sovereign 
States, to be broken at the pleasure of any one 
of the parties whenever in the estimation of the 
other the contract has been violated, the party be- 
heving itself wronged claiming the right to judge 
of the infraction of said compact, and to determ- 
ine for itself its own action. The very fact that 
the proposition was voted down is the best evi- 
dence that the convention intended to leave the 
States, as well.as the people of the States, in case 
of rebellion, just where 1 claim the Constitution 
has left the subject, to the Government and con- 
trol of Congress. The Constitution empowers 
Congress to punish treason, and requires it to see 


| that each State hag secured to it a republican 


form of Government. Shall we discharge this 
duty, by punishing traitors and securing to the 
loyal citizens of the rebel States governments re- 
publican in form. I trust we shall. 

I cannot forbear, in passing, to quote a para- 
graph from the excellent speech of the able chair- 
man of the committee on confiscation touching this 
subject.” It is full of meaning, and will afford food 
for serious reflection to all the opponents of these 
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measures. After claiming that a State may com- 
mit treason, he says: ` 

‘ff, then, a State may commit treason, and if no. laws 
exist under the Constitution for its appropriate punishment, 
it may become the duty of Congress to make such fit enact. 
ments as will declare a forfeiture of its powers and func- 
tions as a State, and provide for its political reconstruction. 
What it may be needful to do, time will develop. But it 
is a heresy, to be condemned at once, in my judgment, to 
hold that a State cannot be guilty of treason, and that laws 
may not be made under our Constitution for its punish- 
ment.” A 

The honorable gentleman from New York, [Mr. 
Sepewiex,] in the remarkable speech which he 
delivered to-day, and to which we all listened with 
so much pleasure and instruction, in referring to 
the same subject, said: 

t Now, sir, when these States go back to the source of 
power-—the people—by permission of the military power, 
and not before, and shail form new constitutions and gov- 
ernments, and ask again to be represented in the councils 
of the nation which they have so basely abandoned, and so 
traitorously betrayed, it may be in the power of Congress 
to impose the terms On which they shall be admitted.” 

STATE RIGHTS AND STATE SOVEREIGNTY. 

Mr. Speaker, there must, of necessity, be a 
supreme power in every nationality representing 
the publie will. This political authority is called 
sovereignty. It is admitted by all, that the whole 
people, properly represented in convention, may 
alter or abolish their present national Govern- 
ment, and establish another; but the people of the 
several States cannot exercise this power. They 
may change their several State constitutions and 
laws, with such limitations and restrictions as are 
imposed by the national Constitution, They may 
make such alterations only as do not change their 
relations to the General Government or violate 
any of the provisions of the Constitution of the 
United States. They may make such changesas 
shall not impair the authority of the Government 
of the United States over the people or govern- 
ments of said States; provided always, in addition 
to these restrictions, that in any change they may 
make, their form of government shall be repub- 
lican. 'Fhis is the extent of State rights and State 
sovereignty. The States have local and municipal 
powers, subject to the Constitution of the United 
Erates, State secession is, therefore, Siate revo- 
lation, The Administration has assumed that the 
States which have made war upon the United 
States have, by their rebellion, destroyed their 
constitutional governments. In accordance with 
this doctrine, they have recognized the new State 
governments formed by the loyal people of West- 
ern Virginia, and the loyal people of Missouri, as 
the lawtul governments for these States, and they 
are both represented in the United States Senate by 
Senators, elected either by the Legislature or ap- 
pointed by the Governor of States acting under the 
new State government, while, at the same time, 
the old State governments, claiming to be the only 
constitutional governments, are still in operation 
within these States, and local officers, elected by 
an admitted majority of the people of their re- 
spective States, are exercising, or claiming to ex- 
éercise, the functions of these several offices. If 
their State rebellion has not destroyed the old 
State governments, and disqualified the disloyal 
State and county officers for administering these 
governments, by what authority do a minority of 
the people establish new State governments, and 
secure their recognition, as they have, of the 
President of the United States and both branches 
of the American Congress. 

The President has appointed Andrew Johnson 
military: Governor of ‘Tennessee, and Edward 
Stanly military Governor of North Carolina. 
The address delivered by Governor Johnson on 
his arrival at Nashville correctly reflects, beyond 
question, the views of the President and Cabinet, 
for certainly Governor Johnson would never have 
been sent on so importanta mission without well- 
considered instructions. He said, fn his appeal 
to the people of Tennessee, that 

«Phe State government has disappeared, the executive 
has abdicated, the Legislature has dissolved, the judiciary 
is in abeyance.” $ = A x “ Fn such a lam- 
entable crisis, the Goverament of the United States could 
not be numindfal of its high constitutional obligations to 
guaranty to every State in the Union a republican form of 
government. ‘This obligation the national Government is 
now attempting to discharge. T have been appointed, in 
the abseuce of the regular established State authorities, a 
military Governor for the time being.” 


Governor Johnson speaks of the “ performance 


‘by the Government of jts constitutional duty to 


the State,’? under that guarantee of the national 
Constitution, which declares: that “the United 
States shall guaranty to every State in the Union 
a republican form of government.”? He declares 
that the ‘old State government has disappeared,” 
and that the Government of the United States is 
under obligations, which it cannot disregard, to 
give the loyal people of the States, whose govern- 
ments have thus disappeared, protection and a 
republican government. If the old State govern- 
ments are not destroyed by the action of their 
State officers and people, who are in rebellion, 
by what constitutional authority does the Gov- 
ernment of the United States recognize the new 
State governments of Virginia and Missouri, 
and attempt to establish governments in Tennes- 
see and North Carolina? If constitutional gov- 
ernments exist in all the rebel States, it is usurp- 
ation and revolution on the part of a minority of 
the people in said States, or of the General Gov- 
ernment, if either attempt to establish new State 
governments and displace the old governments. 


TREASON OF CITIZENS AND TREASON OF STATES. 


Mr. Speaker, it would seem, if a citizen, by 
committing treason, justly forfeits his right to life 
and property, that States which commit treason, 
and make war upon the Government, should for- 
feit all the rights guarantied to them by the Con- 
stitution, and that the very men who are now in 
arms against the Government of the United States 
should not be permitted, to come into these Halls 
and again assume the direction and control of the 
Government whenever it suits their convenience, 
and whenever such a course shall be deemed ne- 
cessary to shield them from the punishment of 
theircrimes. From the first, I have been anxious 
to have such a policy adopted by the Admninis- 
tration as should secure the Government against 
a conspiracy which might send other rebels back 
into these Halls, in the garb of Union men, for 
the purpose of securing an inglorious compro- 
mise. Í have urged the adoption ofa policy which 
I thought would make such a conspiracy unsuc- 
cessful, if attempted, and at the same time secure 
every truly loyal citizen in all his rights, by the 
organization of such temporary civil governments 
as would enable them to control the new govern- 
ments in their own way, when they come to re- 
organize them after the restoration of peace. The 

uestion of providing temporary governments for 
the districts of country now in rebellion against 
the United States, has been so little understood, 
and so persistently misrepresented, that I was 
pleased to hear two gentlemeh of such acknowl- 
edged legal ability as the gentleman from New 
York, [Mr. Sepewrck,] and the gentleman from 
Massachusetts, [Mr. Exrot,] refer, even incident- 
ally, to a subject of such manifest importance. 
These governments which have been destroyed, 
must of necessity be reconstructed, unless the 
authority of the traitors now administering them 
is legalized by our sanction. If these State gov- 
ernments are to be reorganized—and I trust they 
are—provision should be made by Congress for 
securing the exclusive right of such reorganiza- 
tion to the loyal citizens of all States now in re- 
bellion, and to the Joyal citizens alone. In de- 
priving those now in rebellion of the rights of 
electors, and securing that right to loyal citizens 
alone, a guarantee is obtained for the organization 
of governments which will be true to the Consti- 
tution and the Union. Iteseems to me that our 
future peace and safety demand this as the very 
least we should ask. ‘This accomplished, and the 
confiscation bills passed, which are now before 
us, we shall have, when peace returns, no return 
of a privileged class to control and administer the 
Government, but a return of men who are true 
and loyal, devoted heart and soul to the Union 
and the preservation of constitutional liberty, and 
who will demand thata majority shall govern, as 
prescribed by the supreme Constitution. 


THE CONSTITUTION MUST NOT BE VIOLATED EYEN 
TO PUNISH REBELS, 

Mr. Speaker, whatever power I may rightfully 
exercise under the Constitution for the restoration 
and security of the country, 1 will exercise; no 
more, no less, I will not hesitate to use all power 
clearly given in crushing out the rebellion and re- 
moving its admitted cause. The national Consti- 


tution, as I have shown, confers, by express pro- 
vision, the war power on Congress, and: the laws 
of war are ample for the confiscation of all enemy 
property, and the overthrow of any institution 
which stands in the way of complete success and 
the speedy restoration of peace. If L could be cn- 
vinced that these acts were unconstitutional, they 
could not have my vote, for however anxious I 
may be to punish rebels, I will not disregard my 
oath and violate the Constitution of my country 
to doit. My first and highest duty as a Repre- 
sentative is to uphold and defend the Constitution, 
which is my shield, and the shield of every citi- 
zen, and I will not do any act which offends any 
of its provisions. On the question of our right to 
confiscate the property and emancipate the slaves 
of rebels under the war power, I have no doubts 
and I have no concealments as to what I believe 
to be our duty. 


THE DAYS OF SLAVERY NUMBRED IF THE GOVERN™~ 
MENT DOES ITS DUTY. 


More than a year ago, I proclaimed to the con- 
stituency which Ihave the honor to represent, my 
porpose to destroy the institution of slavery if it 

ecame necessary to save the country—as I be- 
lieved then and still believe it is—in every State 
which had rebelled, or which should rebel, and 
make waruponthe Government. I then demanded, 
as I now demand, ‘ that not a single slave claimed 
by a rebel slave-master shall be delivered up if he 
escapes or be left in the wake of our advancing 
and victorious armies.’ I then declared, as I now 
declare, that “justice, no less than our own self- 
preservation as a nation, required that we should 
confiscate and emancipate, and thus secure indem- 
nity for the past and security for the future.” 


THE TAX BILL. 


SPEECH OF HON. J.A.McDOUGALL, 
OF CALIFORNIA, 
In rue Senare, May 30, 1862. 


The Senate having under consideration, as in Committee 
of the Whole, the bill (IL. R. No. 312) to provide internal 
revenue to support the Government and pay interest on the 
public debt, and an amendment being proposed by Mr. SiM- 
MONS to raise the tax on whisky from twenty cents to 
twenty-five cents a gallon till January 1, 1863, and after 
that to thirty-five cents— 


Mr. McDOUGALL said: 

Mr. Present: I did not design seeking the 
attention of the Senate upon this motion, and 
would not do so but for the reason suggested by 
the chairman of the Committee on Fifiance, that 
this amendment involves a series of amendments 
operating upon the whole system of taxation as 
reported from the committee, and for the further 
reason that the Senator from Ohio, a member of 
the Finance Committee, and other gentlemen, have 
entered into a general discussion of the subject. 
Itmay beremembered by some Senators that when 
the chairman of the Committee on Finance made 
his report, Lat the same time presented to the Sen- 
ate an amendment in the form of a substitute, and 
which I desired, at a proper time, to move asa 
substitute. The present range of discussion in- 
duces me to present my general views before the 
pending question is taken. ` 

Mr. President, I undertake to address the Sen- 
ate on this subject with great hesitation, I feel 
my own ignorance of this complex question, one 
which has engaged for the last half century many 
of the ablest minds in Europe, and which, by 
cause of our good fortune and great prosperity, 
has not been made the subject of discussion 
or inquiry in this country. Lisa subject full of 
difficulty, as the experience of England particu- 
larly has shown. Atan early day after my ap- 
pointment to the Committee on Finance, know~ 
ing that it was a part of my duty to inquire into 
this matter, I asked of the fathers of the Senate 
whether they had studied this question, and from 
them all I received an answer in the negative. It 
is a question new to usall; but it is a question 
we are required to solve. Weare charged with 
the construction and production of a measure of 
taxation adequate to our present and prospective 
necessities. ‘To that labor should have been de- 
voted the careful study of the best minds in the 
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ublic service. I regret that Iam called upon to 
gay that it has received no such attention. 

A bill is presented here of one hundred.and fifty 
pages and one hundred and seventeen sections. its 
völame would indicate care and consideration, but 
upofi examination it will be found that if there 
has been. care it has only resulted in confusion, 
and that it has been framed in ignorance of or 
ignoring all the progress made in this department 
of: political ‘science during the last half century. 
A measure passed by our Congress pending the 
last war with Great Britain, before the greatlights 
of modern politico-economical science had sys- 
tematized anything about the law of internal rev- 
enue-—a law of 1813, which was buried in 1815— 
has been exhumed to make the backbone, limbs, 
ribs, and articulations of this system of finance. 
A system of taxation is the most grave business 
of legislation, as grave as is this war, With war 
upon our hands, armed enemies in the field, and 
vast expenditures of blood and treasure, and vast 
personal privations, taxation isto be superadded— 
taxation, which isalwaysa subject of earnest ob- 
jection on the part of the people subjected to the 
tax. It is a necessity, and at the same time itisa 
burden, a burden that ail feel. It seems somewhat 
strange to me that in undertaking this important 
pusiness of Government, the experience and coun- 
sel of the learned men who have taught the policy 
of internal revenue in the English Parliament, or 
the great writers in Great Britain and on the con- 
tinent who have made this subject a specialty, 
have been almost altogether ignored, and that we 
should have taken a fossil buried for fifty years 
and undertaken to give it life anew. 

The result is a bill without system, without pol- 
icy, without form, without organization; a bill 
that, if passed into a law, it will take a hundred 
years for our courts to interpret, and then they 
will only make it law by construction. When | 
first examined the bill, anxious as I was to go for 
any system of revenue, and knowing the country 
was perfectly able to stand the required amount 
of taxation, I felt and thought I could notsupport, 
and that the country would not stand, the meas- 
ure in the form presented for our approval. For 
these reasons | have looked about to see if some 
better method of securing to the Government 
means for carrying on the Government on the 
peace establishment, and for maintaining the war 
against the rebels, might not be produced. 

Early in the present session, a committee of 
three gentlemen from the Boston Board of Trade, 
gentlemen of large experience in matters of finance, 
came to this city to advise with the Senate Com- 
mittee on Finance upon this subject. They dis- 
cussed bef$re the committee both the subject 
and system of taxation, and they attracted my 
particular attention by their apparent mastery of 
the subject discussed. I sought the full develop- 
ment of their views by interrogatories of my own 
in committee, and by subsequent conversation. 
1 was. impressed by ‘these gentlemen’ with the 
soundness of their general opinions. It was a 
novel proposition which was made by them. Ob- 
jections were started, {Í started several myself, 
which were very promptly answered, and upon 
full consideration 1 have not yet been able to find 
a single objection that can be well maintained. 
The views presented by the Boston Board of 
Trade were fully indorsed by the Chamber of 
Commerce in the city of New York. That cham- 
ber was represented here by a deputation from 
New York. Again, the same subject was brought 
before the.Board of Trade of the city of Phila- 
delphia, and they concurred in- the same policy. 

Now, sir, I am not, | never was, l never hope to 
be, a master of the subject of finance as connected 
with national revenue.. But when Í want:best to 
understand how revenue can be derived, what in- 
terests can be most safely touched for the purpose 
of revenue, I go to some persons who have stud- 
ied these things, and who are able to arrange and 
bring together the data, and resolve the questions 
that belong to the subject; and where canbe found 
in this country three abler bodies of men than 
the Chamber of Commerce of New York, the 
Board of Trade of Boston, and the Board of Trade 
of Philadelphia? Itis to be observed that with 
the proposed subject of taxation they are:partic- 
ularly familiar. “They propose to tax tradethe 
very business. in which they are most engaged. 


‘They say that the business of trade, the business 


of making the exchanges of the country, can 
most conveniently, economically, and justly: fur- 
nish the revenue required by the Government. 
Here we-have the distinct authority of enterprise, 
of commerce; and of capital, and their advice to 
the Governmentis that it should derive its revenue 
from their own sphere of business, from a source 
with which they are perfectly conversant. For 
the measure and the views I propose to present, 
I-am chiefiy indebied to their suggestions and 
advice. : i 

Mr. President, inentering upon thisdiscussion, I 
propose in this instance to give my general views 
asto what we have to undertake, and then proceed 
to the mode of its accomplishment. I shall not 
undertake the elaboration of details; for all pur- 
poses of my argument I can accept either of the 


extreme statements as to our present and pros- 


pective indebtedness. I willadmit, if you please, 
the indebtedness at the end of the present fiscal 
year will be $750,000,000, and: that at the termi- 
nation of the rebellion it will be $1,000,000 ,000, or 
even $1,500,000,000, and what of that? Ido not 
belong to the party of alarmists. I see no cause 
for alarm either in the figures or the fact. When 
Great Britain, with nineteen millions of people, 
emerged from the American and French wars, she 
owed $4,500,000,000; and what had England to 
rely upon? England’s wealth? No. It is not 
wealth and capital that pay taxes: it is produc- 
tion that pays taxcs. What is produced every 
current year pays its tribute to the support of Gov- 
ernment. Otherwise, if it were not production, 
and it depended on capital or accumulations, a 
country would become weaker year by year, and 
the result would be national impoverishment and 
bankruptcy. England did not pay out of her cap- 
ital or her wealth the great burdens of her French 
and American wars. She paid them out of her 
energies, her enterprise, her industry, what she 
every year produced, or by her enterprise brought 
from foreign lands through the agency of her com- 
merce spread upon every sea. I do not like this 
constant ery of danger ahead, of an empty and 
bankrupt Treasury. There is no just cause for 
such alarm; and as authority for the opinion [ 
express, I will read some few things that some 
wise men have said. Iwill go back to a writer 
whose work was published immediately after the 
close of the French war. Ricardo is regarded 
among economists as a high authority. Observe 
that Rieardo’s work was published in 1819, and 
at that day he says: 

“ Notwithstanding the immense expenditure of the Eng- 
lish Government during the last twenty years, there can be 
little doubt but that the increased production on the partof 
the people has more than compensated for it. The national 
eapital has not merely been unimpaired, it hasbeen greatly 
increased, and the annual revenue of the people, even atter 
the payment of their taxes, is probably greater at the present 
time than at any former period of our history. 

¢ For the proof of this we might refer to the increase.of 
population, o the extension of agriculture, to the increase 
of shipping and manufactures, to the buiiding of docks, to 
the opening of numerous canals, as well as to many other 
expensive undertakings; all denoting an increase both of 


capital and of annual production.”’—Ricardo’s Political 
Economy, p. 136. 


This was written just as Great Britain came 
out of a war which charged a debt of over eight 
hundred and fifty millions of pounds sterling, more 
than four thousand two hundred millions of dol- 
lars. It is time we should cease to be alarmed about 
the burden of this war, which I say the American 
people can maintain fêr ten years with as much 
and more efficiency than has been as yet exhib- 
ited. If there has been any great mistake it is this, 
that we did not long since duplicate our force in 
the field, that we did not make time a part of the 
essence of the war in which we are engaged. If 
five hundred thousand men were not enough, we 
should have puta million of men in the field. Had 
this been done, there would be no war to-day in 
the Republic, there would be no enemy at Rich- 
mond, no rebel armies in the West. I will read 
from Mr. Mill, who I believe is regarded now as, 
if not the first, at least.equal to the first of all the 
modern writers upon politico-economical science. 
He is discussing the text of Ricardo and saysthus: 

“ A country which, like England, accumulates capital 
not only for itself, but for half the world, may be said to 
defray the whole of its public expenses from its overflow- 


ings, and its wealth is probably at this moment as if it had 
no taxes at all. What its taxes really do is to subtract from 


its means, not of production but of enjoyment; since what- 
ever any one pays in taxes, he could, if it were not taken 
for that purpose, employ in indulging his ease, or in grati- 
fying some want or taste which at presentre mains unsatis- 
fied.°—Mill’s Political Economy, vol. 2, p. 370. 


The philosophy of this is well stated by Mc- 
Culloch, the author of the Commercial Diction- 
ary, with which we are all familiar. 1 read from 
a volume in which he treats specially of the sub- 
ject of taxation, and the value of his authority will 
not, I think, be questioned. He is speaking of a 
doctrine advanced by Hume, with which he does 
not altogether agree: j 


“The operation of this principle has been strikingly 
evinced in the financial history of this country since the 
commencement of the American war. That contest, and 
tbe more recent struggle with revolutionary France, occa- 
sioned a vast increase of taxation, and an expenditure that 
has no parallebin the history of the world. -The public debt, 
which amounted to about one hundred and forty-five mil- 
lions in 1772, amounted to about eight hundred and forty- 
four millions in 1817 ; and in addition to the immense sums 
raised by borrowing, the gross produce of the taxes levied in 
the United Kingdom. during the Jate war exceeded the enor- 
mous sum of thirteen hundred millions sterling! And yet 
the rapid increase of population, the wonderful progress and 
improvementof agriculture, manufactures, and commerce, 
the extension and embellishment of towns and cities; the 
formation of so many new docks, roads, and canals; and 
the infinite variety of expcusive undertakings entered upon 
and completed in all parts of the country during the contin- 
uance of hostilities, show clearly that the savings of the 
tuass of the people greatly exceed the warlike expenditure 
of Government and the unprofitable expenditure of individ- 
uals.” McCulloch on Tazation, p. 8. 


Again, speaking of'a notion advanced which 
he is about to answer, that what is spent in war 
is taken from the national wealth, he says: 

«& Butthis, though a popular, isa very doubtful conclusion. 
A speculation of this sort is necessarily, iudeed, incun- 
bered with so many difficulties as to admit of little else 
than probabilities; though these, we think, go far to war- 
rant the belief that, but tor the contests in which we have 
been engaged since the Revolution, the greater portion of 
the wealth expended in carrying them on would never have 
existed. Smith forgot that an increase of taxation has the 
same powerful intiuence over a nation that an increase of 
his family, or of his necessary expenses, has over a private 
individual. ‘Che constantly increasing pressure of taxation 
during the war begun in 1793, was felt by all classes, and 
gave a spur to industry, enterprise, and invention, and gen- 
erated a spirit of economy that we should have in vain 
attempted to excite by any less powerful means, Had 
taxation been very oppressive, it would not have had this 
effect, but it was nut so high as to produce either dejection 
or despair, though it was atthe same time sufliciently heavy 
to render a very considerable increase ofindustry and par- 
simony necessary to prevent it from encroaching on the 
fortunes of individuals, or, at all events, from diminishing 
the rate at which they bad previously been increasing. 
Man is not influenced solely by hope, he is also powerfully 
operated on by fear. ‘Taxation brings the latter principle 
into the field. To the desire of rising in the world, im- 
planted in the breast of every individual, an inerease of 
taxation superadds the fear of being cast down to a lower 
station, of being deprived of conveniences and gratifica- 
tions which habit has rendered ail but indispensable, and 
the combined influence of the two principies produces re- 
sults that could not be produced by the unassisted agency 
of either. Without the American war and the late French 
war, there would have been less industry and less frugality, 
because there would have been less occasion for them, 
And we incline to think that those who inquire dispassion- 
ately into the matter, will most probably see reason to con- 
elude thatthe inerease of industry aud frugality, occasioned 
by these contests, more than sufficed to defray their enor- 
mous expense, and that the capital of the country is proba- 
bly about as great at this momentas it would have been had 
they not occurred. ”—Ibid., p. 10. 


Now, Mr. President, observe, all these things 
are said in England by eminent economists in the 
face of the debt growing out of their long strug- 
gles both with our country and on the continent 
of Europe—a debt four times as large as is antici- 
pated to be the debt the result of this war; and 
jet me ask how was England better able to pay 
the interest on this debt than we? I say not as 
well able. It may be thought by some a paradox 
in politico-economical science; but understand, I 
insist that taxation is to come out of production. 
When the war with France was ended, Great 
Britain had but nineteen millions of people, not 
equal to the population of the free States, and then 
what were her means of production? Had she 
more genius in the invention of means to save 
labor than have we? We have been in advance 
of her in that respect, and are to-day. Had she 
our fruitful fields, our virgin soil? Had she our 
vast inland trade or a commerce such as we now 
possess? Had she capital? Yes; she had capi- 
tal; but there has been no want of capital with us 
for all purposes of profitable production, We 
have always.been able, from the war of 1812 to 
this time, to find the capital that would engage 


‘productive labor,and then we are, asa people, 
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almost all producers. As compared with Eng- 
land, there is a percentage of twenty per cent. of 
producers in favor of this country. ‘The ambi- 
tion, the intelligence, and- the enterprise of our 
people enable us to produce more per man than is 
produced by the people of any other country in 
the world. Therefore, I say we have no occa- 
sion to. be apprehensive of the burden of this war, 
even if it is to be a war of years. 

England raises an annual tax of about four hun- 
dreds: millions of dollars. For the relative posi- 
tions, of the United States and Great Britain, and 
the several capacities of the two countries to bear 
taxation, it may be worth while to look at a few 
figures; for those figures I am indebted to the very 
able and useful work on statistics of Mr. Bigelow, 
f He is discussing the dependent con- 
dition of England. England imports per annum 
for home consumption the value of $379,000,000, 
including articles used for food to the amount of 
$260,000,000. Of raw material used in her manu- 
factures, she imports the value of $359,000,000; of 
her exports, the raw material for which is fur- 
nished by Great Britain and her dependencies, 
there is but §153,000,000; or about one fifth of the 
whole, and her imports are in excess of her ex- 
ports about one hundred and: twenty millions of 
dollars. per annum; that is, the balance of tradc 
appears to bethat much against her. As against 
this rather startling set of facts, we export food, 
we produce the raw material for nearly all of our 
own manufactures, we have a country with every 
character of climate, every quality of soil; we have 
in abundance iron and coal and gold and silver 
and copper, wheat and corn and wine and oil and 
labor and skill and enterprise, and everything 
that makes a nation; and the balance of account 
between ourselves and the outside world for 
seven years past is in our favor to the amount of 
$96,000,000. Itis a terrible thought that a coun- 
try upon which Heaven hassmiled as it has smiled 
on ours should be engaged in a fratricidal war, 
but it is undoubtedly a punishment awarded by 
Providence for the sins of the nation. We have 
needed the purification of fire. But, Mr. Presi- 
dent, all countries have had civil wars. England 
has had them and outlived them, We have al- 
ready nearly outlived the present unprovoked 
rebellion. L have presented tuese figures but to 
show the: strength of the slumbering giant who 
has so long reposed unarmed beneath the protect- 
ing shadow of the Constitution established by our 
fathers, 

Mr. President, permit me again to recur to Eng- 
lish authority. [h a recent work by Mr. Nor- 
man, on the subject of taxation, he concludes with 
the following paragraph: 

«We have only to believe ourselves rich, and we are 
rich. We havo only to place faith in onr means, and they 
will be found sufficient for every needful or rational pur- 
pose. But real weakness may be created by yielding to 
apprehensions which have their origin only in ignorance; 
and many of the worst effects of national poverty may be 
produced by an insufficient appreciation of the strength of 
our resources, and by a short-sighted impaticuce of fiscal 
pressure, which is really light in itself, and utterly insig- 
nificant when compared with the value and importance of 
the objects for the attainment of which it is imposed.””— 
Norman on Tazation, p. 90. 

Sir, it is worthy of remark that the views of the 
economists and philosophers have the sanction of 
the inspiration of the poct: 

“The gods in bounty work up storms about us, 
That give mankind oceasion to exert 
Their hidden strength.” 
It is now, in time of peril and of war, that we feel 
how strong we are, and we are teaching the na- 
tions of the earth how strong we are. Iam not 
afraid of taxation, but lam afraid of an ill-devised 
system of taxation; and such I hold to be the sys- 
tem which appears as the one presented by the 
House and the Finance Committee of the Senate. 
Herc let me say with regard to the committee, as 
it became a subject of discussion yesterday, that, 
ofits seven members, there were five who were op- 
posed to the bill; and I have yet to learn whether 
there wasany one of thecommittee thatapproved it. 
The objections were openly and plainly stated in 
committee by various members. [did not hear any 
member on the Committee on Finance say that he 
thought this was.a wise or a prudent bill, or such 
as should be passed by this Congress. { under- 
stood it to be advised by two of the committee be- 
cause it came from the House of Representatives. 


Although the House of Representatives must ori- 
ginate measures of revenue, we have, as I under- 
stand, jurisdiction over them ‘here; and I under- 
stand it to be as much the duty of the Senate to 
inquire into the policy of the House measures for 
revenue, as into any other question that may be 
submitted to this body. i 

I say for myself that we have to provide for 
a permanent revenue of $100,000,000. Suppose 
$60,000,000 will pay the present establishment of 
the Government outside of the extraordinary war 
expenses, we shall have to meet greater expenses 
hereafter—I believe $100,000,000 will cover them. 
I think no fair estimate can be made beyond that. 
1 grant, then, $100,000,000. as the amount of 
revenue required for expenditures after the war 
shall have been substantially closed. Now, it is 
said that in July our debt will be $750,000,000. 
Add $§250,000,000 for additional war expenses: 
we then have, as the aggregate of indebtedness, 
$1,000,000,000. We have no business to provide 
for more than the interest on $1,000,000,000. 


{+ What is that interest? There has been a discus- 


sion between the chairman of the Committee on 
Finance and the Senator from Ohio and the Sen- 
ator from New York on this subject. The 
$150,000,000 of Treasury notes now provided for 
by law, as also the indebtedness not bonded, bears 
no interest. “hat is part and parcel of the debt. 
Buta small portion, and that only for a short time, 
will bear seven and three tenths per cent. Our 
six per cent, bonds have been ranging at a pre- 
mium of from two and a half to four per cent. 

Mr. SHERMAN. Ifmy friend will allow me, 
I will give him the most accurate figures to be re- 
ceivedin regard to the amount of the public debt, 
inasmuch as. the chairman of the committee has 
made a statement on that subject. 

Mr. McDOUGALL. Iam not particular. I 
do not propose to go into details. 

Mr.SHERMAN. The total expenditures of 
the Government from July 1, 1861, to May 22, 
1862, including all that have been adjusted, were 
$441,600,000. The old debt was $70,400,000, 
so that the total debt on the 22d of May was 
$512,000,000. I suppose to that there might safely 
be added two months’ expenses of the war. Í 
should think $600,000,000 would cover the whole 
debt. 

Mr.McDOUGALL. I should think mostlikely 
so; but Lam looking the thing fully in the face. 
I take the largest figures, The proposition I ad- 
vance is consistent with any amount of taxation. 
The proposition from the committee is not. The 
amount of revenue to be derived under the sub- 
stitute I propose can be enlarged or reduced by 
very simple appliances. I do not anticipate that 
this war will involve us in more than a thousand 
millions of debt, and then I think the Senator from 
New York was right when he stated that against 
that should notbe charged more than five per cent. 
interest for the reason that our stocks are at a pre- 
mium, and a part of the indebtedness will not at 
any time be bearing interest. That, however, is 
a calculation J have not gone into, and it is not ma- 
terial. Suppose it is six per cent. instead of five, 
it only makes the difference of $10,000,000 per 
annum in the demand for revenue, a difference not 
in the least alarming. 

I will now proceed to state my particular ob- 
jections to the measure brought forward from the 
committee; and the first objection I make to it is 
that itinvolves an army of officers, The Senator 
from Rhode island enumerated in the bill sixty- 
two different rates of duties and ninety-five vari- 
eties to be inspected. 

Mr. SIMMONS. That was only on twenty- 
six of the general subjects. 

Mr, McDOUGALL. I understand that: not 
onall; and observe all these varieties and all these 
subjects belong to every city, town, and village 
in the Union. And what skilland knowledge in 
the various specialities of trade will be required 
to determine the quantity and quality of these 
various articles. Where we have custom-houses 
only spread on the borders of our seas, how diffi- 
cult is it to get an appraiser who is able to tell the 
exact quality and value of a piece of Chinese crape, 
or an article of silks from France. You have got 
to have the same skill in all the inspectors through- 
out the country, or havea number of inspectors 
representing each different branch of trade. 


Put this bill in force, appoint. your. collectors, 
your inspectors, and your assessors, put them in 
the field, and they will be an army strong enough 
to take Richmond, or this capital if you pleaser I 
hold the greatest evil of republican institutions to 
be the multitude of offices that are created, the mul- 
titude of officers permitted, and the multitude of 
men seeking for office. Compté, one of the first of 
modern philosophers, in discussing the various 
kinds of institutions among men, charges that as 
the one radical evil of free institutions, the multi- 
tude of offices, and-the multitude of men seeking 
office, disturbing the peace and health of the State, 
disturbing the just enactment and truc administra- 
tion of the laws; not only obstructing, but pre- 
venting the true management of the great machine 
of government, by particular personal appliances 
and interests. If there is anything that we in this 
Government are called upon to take note of and to 
furnish a remedy for, it is the multitudes of offices 
that have been created under our institutions. Sir, 
T undertake to say that there are now in existence 
five officers for every one required to carry on the 
machinery of Government; and with one really 
qualified and competent official for every five now 
in public employment, this entire Government 
could be carried on with much more perfectness 
than it is to-day. 

I object to the army of officers to carry on this 
great machine, and the country will object to it. 
l should object to it most particularly if 1 were 
in a majority in this body, and immediately re- 
sponsible for its administration. Indeed, whether 
in the majority or minority, I would not dare to 
sanction the imposition of this measure on the 
country. Again, 1 object to it from the complex- 
ity of the system. It has a different law for every 
subject of taxation, It commences with forty 
pages of preliminary machinery, and then, of the 
more than one hundred remaining pages, two thirds 
are taken up with additional and special machin- 
ery—machinery, if it is machinery at all, I have 
not yet been able to understand, and J-doubt 
whether the very able chairman of the committee 
understands it; and I know it never will be under- 
stood over the United States as long as it may be 
permitted to continue a law, if it shall ever become 
one. There are not less than one hundred pages 
of machinery; first, general machinery, inappli- 
cable to many of the special items; then special 
machinery for each different classification or sub- 
ject of taxation. When the bill first came from 
the House, I put fly leaves between the pages, 
and sat down and tried to analyze it—tried to mas- 
ticate and digest it. I found itan impracticable 
thing, and gave itup. I pronounce it perfectly 
indigestible. - 

I object again to the manner in which auction- 
eers are made the subject of taxation. In the first 
place, they must be taxed as auctioneers, and then 
separately taxed as merchants; that is, pay two 
licenses. Now, whatshould be the reason fora law 
against auctioneers? I had thought that they were 
men who most promptly transacted the business 
of the country. In San Francisco nearly all the 
trade sales are conducted by auctioneers, Your 
merchant from New York, or Boston, or Phila- 
delphia ships his merchandise to San Francisco. 
It is sent to the regular sales and sold in open mar- 
ket. That is the way much of our wholesale busi- 
ness is done. Is it not a good way of doing busi- 
ness? Is it not the fairest way of doing business? 
It is the fairestand most legitimate way of trading 
between man and man, for every man has his right 
upon the word of the seller, amidst fair and open 
competition. 

Then I object again to this whole system of 
licenses. When the Constitution was formed, the 
question of internal taxes was considered, among 
other things, and although it was conceded that 
there was concurrent jurisdiction in the States and 
the Federal Government to levy internal taxes in 
such form as either might choose, yet possible 
collision between the several authorities was re- 
garded as a grave and not to be overlooked diffi- 
culty; and therefore Mr. Hamilton himself sug- 
gested—for I do not propose to rely upon my own 
authority upon a subject of which I do not pro- 
fess to be master—that both the Federal and State 
governments, in looking to subjects of taxation, 
should avoid the same. subjects of taxation; and 
I will read acouple of paragraphs from Mr. Ham- 
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ilton on that subject, showing how seriously the 
matter was considered at that early day as one 
of the difficulties that might lead to conflict be- 
tween the State and Federal authorities. 

“ As to a supposition of repugnaney between the power 
of taxation iù the States and in the Union, it cannot be sup“ 
ported in that sense which would be requisite to work an, 
exclusion of the States. Itis indeed possible that a tax 
might be laid on a particular article bya State which might 
render it inexpedient thata further tax should be laid on the 
same article by the Union; but it would not imply a con- 
stitutional inability to impose a further tax. The quantity 
of the imposition, the expediency or inexpediency of an in- 
crease on either side, would be mutually questions of pru- 
dence ; butthere wouid be involved no direct contradiction 
of power. The particular policy of the national and of the 
State system of finance, might now and then not exactly 
coincide, and might require reciprocal forbearances. Itis 
not, however, a mere. possibility of inconvenience in the 
exercise of powers, but an immediate constitutional repug- 
nancy, that can by implication alienate and extinguish a 
preéxisting right of sovereignty.” 

And again: 

«As tothe interference of the revenue laws of the Union, 
and of its members, we have already seen that there can 
be no clashing or repugnancey of authority. The laws can- 
not, therefore, in a legal sense, interfere with each other; 
and it is far Crom impossible to avoid an interference even 
in the policy of their different systems. An effectual ex- 
pedient for this purpose will be mutually to abstain from 
those objects which either side may have first had re- 
course to.” 

This is the advice and counsel of a man whose 

olicy is at the foundation of the finances of the 
Republie, mutually to abstain from those subjects 
of taxation which either the Union or the States 
may first have had recourse to. Now, licenses 
are authorized by State laws. Under State laws, 
towns issue licenses, cities issue licenses, There 
is hardly a subject of license in this bill that is 
not made the subject of State license, many of 
town license; and now a person who wants to en- 
gage in an occupation has to go to the president 
ofthe town council, to the comptroller of the State, 
and to the agent of the United States; and when 
he has got these three licenses, he may go to work. 
It is unsound policy, it is not required, itis med- 
dling with the affairs of individuals. 

All license systems are more or less unjust. 
There is the auctioneer who sells twenty-five dol- 
lars’ worth a day, and the auctioneer who sells 
$25,000 a. day, both taxed alike, There is the 
young fellow going to the bar who has not earned 

his first fee, and there is my friend to the right 

(Mr. Browne] accumulates his thousands per 
annum. [remember very well when I went where 
I first metthat gentleman. When I arrived in the 
county of Pike, in the State of Illinois, I had some 
books and some good clothes, and if kremember 
right, three dollars in my pocket. If the vener- 
able judge to whom I applied for licenSe had asked 
me to pity ten dollars as a condition precedent, I 
should have had no chance to earn my first fee. 
This whole system of licenses is wrong. It runs 
through all departments of business. ‘The tallow 
chandler who dips fifty candles a day has to pay 
the same tax with-a man who has his $50,000 in- 
vested. If small communities and towns are com- 
pelled to resort to this oppressive and unjust sys- 
tem of taxation, let not this great Government 
engage init. It isa system that restrains young 
energy, that breaks down the power of the young 
man full of heart, without money in his pocket. 
It is a system altogether unworthy of the Federal 
Government. Towns assess a license tax to keep 
down grocery keepers, or make them more re- 
spectable. It belongs to the business of towns who 
have charge of their particular police, but does not 
belong to the Federal Government. Here are gro- 
cery licenses, licenses for tallow chandlers, licenses 
for everybody. Here is a license for doctors. I 
venture to say that one out of six of the young 
doctors that go out West, when they get to the 
town where they expect to make their homes, 
have. not enough to pay their first week’s board. 
How are they going to practice? Men who have 
the most enterprise, the most character, who have 
the most will and courage, are the men who ad- 
venture the most, and they generally stop when 
they cannot go any further. 
- The whole system, I say, is wrong. It is only 
ustified in local jurisdictions as a matter of police. 
or instance, a town council may want to take 
jurisdiction over groceries, to keep down low 
pisces, andto know what places are authorized 
ry law... They will} as a matter of police, issue 
licenses: for say twenty or fifty dollars. Itmay 


be good policy; I am inclined to think itis; but 
for the Federal Government to undertake to do 
that which is only justified as a matter of police 
belonging to the local jurisdiction is a violation of 
all legitimate rules of national legislation. 
Again: J object to the tax on manufactures. it 
was affirmed by the Senator from Rhode Island, 
and admitted by the Senator from Ohio—one, the 
oldest and best instructed member of the Senate 
in matters. of revenue, and the other for a long 
time recognized.as an able chairman of the Com- 
mittee of Ways and Means in the other branch 
of Congress—that this tax must fall upon the con- 
sumer. I cannot agree exactly to the affirma- 
tion or the admission, for I am inclined to think 
that taxes, after all, in some way or other, adjust 
themselves around so. as to be on almost every- 
body’s shoulders, except special taxes. I object 
to the tax more particularly as inconveniently, 
unequally, and unjustly applied, and as being, as 
was proved by the Senator from Rhode Island, 
a particular burden on the laboring poor. And, 
again, this tax isa demand for money before money 
is realized. It is asking for that which the par- 
ties taxed may not have, whereas in a tax on sales 
the price is considered in the purchase and the 
money in the hands of the vendor. Here, again, 
is a singular and most offensive tax: the specific 
tax on the slaughtering of cattle, sheep, and hogs; 
a capitation tax. Publish such a provision in the 
law to the people of this country, tell them that 
when they go in the morning for a little meat for 
the family meal they have got to pay a tax to the 
butcher, and the children, the women, the old peo- 
ple will cry out against it. f 
Again: the bill imposes a tax upon the salaries 


of all persons in the service of the Government. 


That is considered a happy subject of legislation, 
which excites the particular satisfaction of the 
Senator from Ohio, Í believe. Why should men 
in public employment be specially taxed? Is it 
because they are specially paid? It has been my 
impression, it is the result of all my experience, 
that men in office who are fit for office arc, as a 
encral rule, inadequately paid. It has been so 
from the commencement of the Government until 
now. Who is there here in the Senate who does 
not make a sacrifice of his personal revenue in 
undertaking to discharge the duties of his office? 
I take it there is not one man here who does not 
make a personal sacrifice in coming here, and 
some of them, to large amounts. And do they 
take any advantage by coming here? I have 
learned to think that an office seldom dignifies a 
man, a man may dignify an office. What do we 
take by coming here? We take the abuse, the 
malignant assaults of adversaries who regard the 
characters of public men as without the pale of 
courtesy or law. I do not make this a matter of 
complaint; nor do I complain of inadequate com- 
pensation; but I will remark here that what we 
want is better pay and better services, as a gen- 
eral thing, and with better pay and services we 
could dispense with four fifths of our officials, I 
hold a tax upon the salaries of officers in the 
employment of the Government to be the rankest 
demagogism. I do not believe in this kind of legis- 
lation; I cannot be made to believe in it. I beleve 
ours to beagreat, powerful, and just Government 
and people, and that this kind of legislation does 
notrepresent the judgment or heart of the country. 
Again: I object to the tax on advertisements, 
and [ do this with no fondness for the press, for 
which I have no particular regard. I have never 
sought their favor,and never feared their assaults. 
But here are advertisements taxed. Why make 
them a subject of taxation? A person wants to 
inquire for information; he is a seeker after knowl- 
edge of some particular thing; he wants to know 
something, and you make ita subject of taxation; 
and in that.way tax the press, the vehicle of 
communication, and by taxing the press tax the 
person who inquires. 
` And now, Mr. President, I desire to enter my 
special protest against all those subjects of tax- 
ation which create a charge upon individual, in- 
tellectual,and commercial contact, upon moral,in- 
tellectual,and material intercommunication. Such 
taxation is against every rule of public policy. It 
has been considered wise policy to promote the 
construction of railroads, canals, and telegraphs, 
to construct piers and light-houses and harbors in 


aid of foreign intercourse and trade. This has 
been regarded as of the first public importance. 
If it is true policy to advance these interests and 
enterprises, there can be no good cause to disturb 
or impair them by impositions and charges. It 
has been held by the most eminent writers and 
thinkers that one of the first elements of the pro- 
gress of civilization was facility of intercommuni- 
cation and contact. Guizot, in his History of Civ- 
ilization, presents this view, and illustrates it by 
reference to the cities and States which sprung up 
on the shores of the Mediterranean. Even the 
pirates, robbers, chiefs, and kings who sailed after 
the golden fleece and fought before the walls of 
Troy, returned not only with the spoils of war, 
but with the lessons of art and wisdom, where- 
with they laid the foundations of States.” 

In former times communication by water fur- 
nished convenient means of contact, and intellect- 
ual as well as commercial exchanges. The Greek 
seckers after wisdom received their lessons from 
the priesthood of Egypt, the astrologers and wise 
men of Syria and the further East. The com- 
merce of the coast of Palestine gave Solomon the 
opportunity to acquire his great wisdom. In more 
modern Western Europe, Portugal, Venice, Hol- 
land, and England, may be cited as instances illus- 
trating the same idea. In ancient times water was 
the great medium of contact and communication. 
Greece, for instance, had no egress except sea- 
ward; behind and on either side were rugged 
mountains, impenetrable forests, and savage ene- 
mies. The facilities furnished by water for con- 
venient communication gave great advantage to 
an extended coast line in considering the value and 
power ofa State. There has been a great change 
in this respect. Iron has become a more import- 
ant medium than water, and railroads and tele- 
graphs more important than extended lines of 
coast. We are indeed entering upon the age of 
iron, the age prophesied by the great Swedenborg, 
when ways of iron would, to a greatextent, super- 
sede ways by water, and who declared that ways - 
of iron were to be the great agents of a new and 
higher civilization. I believe Swedenborg was 
right, and that he was what he thought himself to 
be, a man inspired. I repeat, sir, we should en- 
courage these enterprises, not repress them. We 
gave a bonus fora telegraph to the Pacific to secure 
its construction, now we propose to tax it. We 
have given many millions of acres of land to build 
up railroads in the West, now we seek to break 
them down. We have abundant subjects of tax- 
ation without engaging in these inconsistencies, 
This bill charges three per cent. on gross receipts 
for passenger travel. 

Of the gross receipts of the best railroads in the 
United States, not more than forty per cent, goes 
into profits. There is not that average; but you 
propose to tax them three per cent. on gross re- 
ceipts; and what does it amount to? It amounts 
to at least eight per cent. on the profits of good 
roads, and probably takes the entire profits of in- 
ferior roads, for some of them hardly pay at all. 
You do not tax William B. Astor, or anybody 
else who lives upon his accumulated wealth any 
like sum. You hardly reach him at all; but the 
great machines of commerce, the great time and 
Jabor-saving machines of our age, which are to do 
more for us than any other instrument of power, 
is laid under a tax the heaviest charge in this bill. 
The Senator from Maine may say a railroad com- 
pany have represented to the committee that they 
expected to be taxed, and they willstand this tax. 
That may be so with one or two railroads of the 
whole number in the United States; but suppose 


| they think they have to be taxed, and are glad to 


get off as well as they can, is that a reason why 
wise men in council should determine to tax them 
if itis against public policy? I say, no. 

Here again is the subject of coal. You say you 
want to reach everything. I insist that this is the 
great error of the bill and not any argument in its 
defense; we should notattempt to reach everything. 
Coal is the motive. power that drives all our ma- 
chinery, and that is enabling one man to do the 
work of a hundred—one of the things that when 
a nation finds any where about hidden in her earth, 
she feels rich because of it, and promotes its de- 
velopment.. Every development of that kind is 


i : Peak a 
something to be promoted, because itis a facilit 


to the aggregation of our national wealth—not that 
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I mean to say it needs particular promotion, but 
is not a thing to be made the subject of taxa- 
ion. 

Again: I object to this universal system of 
stamps. Fiere are several pages of stamp duties. 
Everything is to be stamped, from the pill-box to 
the locomotive. The child is notto be allowed to 


stake its medicine untilit is stamped. Stamps must 


be everywhere, presenting themselves to every 
eye atevery moment. The little girls will be com- 
puting what each stamp costs, and how many 
stamps there are in the house, and the boys will 
be doing the same, and the wives will be inquiring 
into the same matter. Stamps will be seen com- 
ing into the door a dozen times a day; they will 
be seen in rows in every house, and the nursery 
will be full of them, each one saying the Govern- 
ment charges three cents, five cents, or ten cents; 
perhaps, for peppermint for the baby the poor 
woman pays what would buy her a loaf of bread. 
These things may seem expedient or necessary. 
I cannot think so. ; i 

Gentlemen of large wealth, who live in stately 
homes, and whose relations have been with old 
communities, may not understand this as well as 
I undertake to understand it, who have lived out 
in the West when the West was a wilderness, 
and have lived among people where the smallest 
amount of money was regarded as of great valuc. 
Send this bill out into the West, requiring that 
everything that they purchase from the village 
apothecary and from everybody else shall be 
stamped—for the stamps are required for a thou- 
sand classes of things-—requiting that a promis- 
sory note which a man makes for twenty dollars 
shall be stamped; that every contract which he 
makes shall be stamped; that he cannot lease his 
farm or his corn patch or anything else without 
a stamp, and it will cause complaint and dissatis- 
faction. The thing is absurd, impracticable. It 
never can be carried into effect, and will only be 
the subject of ridicule and evasion. A stamp tax 
put upon a certain class of commercial paper, put 
upon deeds to be registered, upon wills to be pro- 
bated, things that belong to the records of the 
country, can be made so that the country will not 
feel it, and only’men of commerce will have to do 
with it, and they will pay it promptly,and it will 
yield really a large and substantive revenue; but 
this general system of stamps isa thing that never 
can be executed. 

Again, Mr. President, I object to this tax on 
insurances. Insurance is a tax paid by the in- 
sured for protection against loss, and this is a tax 
upona tax. If those who engage in insurance 
pay a tax upon the income they derive from their 
investments, this surely should be satisfactory. 

Mr. President, it is vain to attempt to enumer- 
ate the multitude of objections which may, as I 
think, be justly raised to this bill, Iwillcontent 
myself with reaffirming that it is an unintelligible, 
as well as impracticable measure, one which, | 
trust, will not be forced upon the country, par- 
ticularly at this time of gencral privation and 
suffering. 4 

As soon as I became satisfied that I could not 
support the House bill, I undertook to look about 
for some other system or plan of taxation. The 
Boston committee arrived in Washington, laid 
their views, orally and in print, before the com- 
mittee. As I have said, they‘appeared to be men 
of counsel, and familiar with the subject they 
discussed. At the suggestion of members of the 
committee, with great care they organized their 
views into the form of a bill. {may here repeat 
that their views were approved by the Chamber 
of Commerce of New York and the Board of 
Trade of Philadelphia. I have discussed the 
same views with many intelligent men of busi- 
ness, and I find the same views generally, I might 
almost say universally, approved. ; 

In the substitute I design presenting I have not 
followed all the details of the Boston bill. It will 
be found, however, that I have adopted the same 
principle, and generally pursued the exact form 
of its provisions. i alec: a 

The principal-difference between the Boston bill 
and the substitute that I propose 1s stamp agents 
in lieu of postmasters, although Ido not doubt 
but that it would‘ be convenient to a large extent 
to give the two offices'to. the same ‘person. The 


stamp agent has butto receive the ‘stamps, ‘sell’ 
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them, and pay over to the Government, for which 
a vety small per cent. will be sufficient compensa- 
tion. The inspectors are to see that every per- 
son whose sales are over $200 in any one month 
returns to himastamped account of sales monthly. 
He keeps an open list of all persons in his district 
subject to be taxed, with the amount of monthly 
returns by cach party, subject to public inspec- 
tion; and both the stamp agents and inspectors 
make their several returns to the Commissioner 
of Internal Revenue. i 
This same system runs through every form of 
taxation—stamps to be furnished for all retums, 
and the inspector to see the returns made to him 
properly stamped. 
The system is exceedingly simple; there can 
|| be no misunderstanding it, either as to the ma- 
chinery orsubjects of taxation. Itis true there are 
some inaccuracies in the modification as printed. 
I did not regard it as perfected when I brought it 
before the Committee on Finance. I proposed to 
have it discussed and matured there, and under- 
stood that this course met the views of the chair- 
man of the committee, but found, as soon as the 
House bill had been gone through with, the chair- 
man unwilling to consider any other measure. 
These inaccuracies I have corrected since, and the 
principle being adopted, but little time need be 
required in perfecting the bill. 

Mr. SHERMAN. What officer examines the 
statements as to their correctness? 

Mr. McDOUGALL. First, the inspector is 
bound to furnish a list to everybody who is sub- 
ject to taxation, who is to report to him in ten 
days. He is bound then to make up a complete 
list of every person taxable in his district. He is 
bound to keep a list of the amount which the party 
returns as the subject of taxation. 

Now, let me say a few words upon the tax on 
sales. I undertake to say from my knowledge of 
business, there is not a town in the West, where 
business is more loosely done than it isin the 
older States, where there are six men in trade that 
each man does not know just about the amount 
of every other man’s business. ‘This bill pro- 
vides, as it is printed, that every person whose 
sales are over one hundred dollars per month shall 
make a return. My own proposition is, that 
every person whose sales are over two hundred 
dollars per month shall make the return; for if I 
am correct in my estimates, we do not need as 
much as will be raised by this measure. It would 
be very difficult to go through and discuss this 
bill item by item, fact by fact; but every person 
whose sales are over two hundred dollars per 
month is bound to make his return regularly under 

enalty. The great point of this measure, as the 
oston gentlemen present it, is this: that every 
merchant knows the amount of every other mer- 
chant’s business. He knows where he buys, 
how much he bought, ard the amount paid, The 
clerk knows how much his principal has pur- 
chased, and how much he has sold. Half adozen 
persons surrounding him can detect him in a false- 
hood or a fraud, if he attempts it. The conse- 
quence is, we can get true and just returns. {f ask 
if itis not the exact way of getting a revenue. I 
say itis exact. There is another question as to 
whether it is just or not, There are money-lend- 
ers in every town who know just about how mach 
aman buys, how much he sells, how much be 
trusis, and how much he gets cash for. Trading 
men cannot deceive the revenue on this subject. 
Their business is all open to the inspector. Trade 
cannot be done in the dark. A farmer who has 
a thousand bushels of wheat cannot get it out of 
his barn and into a warehouse without some- 
body knowing he has sold it; and when a man 
knows that somebody else knows the thing of 
which he is about to speak, he will not swear 
falsely. It is one of the simplest things in the 
world to gèt a just and true statement as to the 
amount of sales 
nZ These men of commerce say—and they should, 
be authority—that a tax on sales is the simplest, 
safest, and most just tax. The sale involves a 
money transaction. “A man who sells receives 
the price, or what he regards as its equivalent. 
Having received the price, he is prepared to pay. 
Onc of the great objections to the bill reported 
from the committee is, that it demands from peo- 
ple what they: have not got When you charge 
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a tax où sales, you always charge it on what a 
man has received, on what be has in his pocket, 
which he is bound to account for to the Govern- 
ment. 

‘It is said that we can derive, by a tax of one 
per cent. on sales, $115,000,000 of revenue. It 
is very easy to compute what we. would derive 
upon proper returns. I have estimated that we 
would derive from that source 80,000,000 of 
revenue without taxing any person whose sales 
amount to less than $200 per month, so as not to 
tax the mechanic who sells the product of his 
own single-handed labor, or the small farmer. I 
propose, then, the tax on raw whisky, beer, and 
ale, as the committee have reported it; twenty 
cents on whisky, and one della per barrel on 
beer and ale, which may be increased as the de- 
mands of the country may require. ldo not think 
the demands on the Treasury will be as great as 
is anticipated. Those two items will make a 
revenue of $26,000,000, and I think $30,000,000. 
I propose a tax, and to accept the same figures 
as’in the committee bill, on tobacco, snuff, and 
cigars, which is estimated at $20,000,000. 

I propose, then, a tax on fixed incomes. Idif- ` 
fer with the Senator from Rhode Island on that 
subject. How can you tax the income of a law- 
yer who keeps no books? It is not the habit of 
lawyers to keep an cxact account either of their 
expenditures or incomes. They spend all the 
money they get, generally. Itis their own, un- 
less it happens to be their clients, and then they 
payitover. How are you going to get at the in- 
come of a merchant—a man whose life isengaged 
in venture, whose every cnterprise is a risk of 
fortune, and who, if at the end of a lifetime of 
friendly and adverse fortune, is able to go quietly 
to his home among his people, and sit down 
and rest for the evening of his days, is a fortunate 
man? How are you going to get at his income? 

Mr. SIMMONS. Does the Benator want an 
answer? 

Mr. McDOUGALL. f do not ask for an an- 
swer at present. You can give me an answer 
when J have concluded. However, I will hear it 
now. 

Mr. SIMMONS. If the Senator will look at 
the provisions of the income tax, passed lagt Au- 
gust, he will find that that provides that a man 
shall render an account of his income for the year 
preceding the Ist of January of each year. His 
year’s business ends at the Ist of January, and 
hisincome tax will be payable in six months after- 
wards. 1 do not suppose I keep much better 
books than the Senator. I carty on a farm and 
have alittle book, and I sét down most of the little 
matters in relation to it; butI do not believe there 
is a man of business in the country who does not 
know his income. The Senator speaks of menin 
business, where there is a great deal of venture, 
as he calls it. These credits, I believe, are some- 
times very Jong, but scarcely ever more than six 
months. If I make upa balance-shect on the Ist 
of January, 1862—— 

Mr. McDOUGALL. The Senator can make 
a speech after T get through. 

Mr.SIMMONS, Ishalli not take more than one 
minute more. You can get your breath, and by 
thattime T shall be through. IFI make up my ac- 
counts by the Ist of January, 1862, seven eighths 
of all due to’ me will mature before the Ist of July 
following; and if I had any loose notes about, that 
had not matured, I should know how to go into 
the market and sell them and close my books, and 
know just what I would make; and that is my in- 
come. 

Mr. McDOUGALL. I understand that per- 
fectly. The gentleman lends money; he has cash 
notes drawing interest, and he knows just how 
solvent his debtors are. That is.a very simple 
kind ofbusiness. I know there is not a person en= 
gaged in that business in the United States who 
cannot compute his income pretty closely all the 
year round. But how is it with the men who 
venttire in commerce, where the article they pur~ 
chase at fifty dollars a ton to-day, and in which 
they invest $50,000, may be thirty dollars to-mor- 
row or eighty dollars? How about those men who 
may ‘be: ruined or madé pesporous by the acci- 
dent of a day, news from Europe or from the East, 
war, or some treaty of peace, if yo please? How 
about thdse? 505 0 DS 05 S Tan Ei 
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” Mr. SIMMONS. I will tell you about those, 
if you will give me half a moment. _We do not 
tax a man’s property. We tax his income. If 
last year he made a great income on his ships we 
ought to tax it. If those ships are not worth half 
as much this year, not having halfas much freight, 
then we only tax him halfas much on his income. 

Mr. McDOUGALL.. If I have any idea of 
commerce and its business, a man, say the master 
of $100,000, goes into trade; his trade runs pros- 

erously along through a series of years, where 
be expects that he has means enough on hand to 
carry on an advancing and progressive business, 
but where in one day a single calamity like that 
which came in 1836, or came at the commence- 
ment of the present year, may destroy the most 
prosperous fortune: who has an income then? 

If you put the tax on expenditures, you may 
approximate a truer standard; and that is just 
what I suggest, for it is the substance of the prop- 
osition of a tax on sales. A tax on sales may be 
illustrated in this way: what would go into this 
tax from the expenses of a young mechanic, a 
boy as he first goes from his instructions, for 
clothing, &c., would probably amount to a tax of 
one or two percent. on fifty dollars. Ordinarily, 
if L remember right, a young mechanic having no 
family does not spend more than that outside of 
what he pays for his board. Another man, a man 
of wealth, with an income of thirty or forty thou- 
sand dollars, will expend in the same way, not 
merely for his household expenses, but in various 
ways to gratify his taste, probably twenty-five or 
thirty thousand dollars. He is very apt to do it; 
and everything he buys paysa tax. Everything 
that the young man buys pays the tax; but let 
me say that the tax to be paid by internal revenue, 
both by the boy and the person of large fortune, 
will be infinitely less than the tariff tax which the 
country now bears in proportion to its amount of 
revenue. 

vv I propose, then, that we shall tax sales, and 
why? Because we can find out what is sold and 
what is the subject of sale, with the exception of 
diamonds and jewelry, things that the Jews will 
hide. That cannot be helped. There must al- 
ways be more or less mischief of that kind, just 
as there is under the tariff. But what goes into 
traffic is a subject of the census, is a matter of in- 
quiry, a matter of rivalry. Every merchant in 
every town is concerned to sce that his neighbor- 
ing merchant does not cheat the revenue; for if he 
does he gets the advantage of him. 

I also propose to tax income, not the income of 
the merchant whose capital is invested in com- 
merce, for the merchant isas much of a producer 
as the man who tills the soil. He who conducts 
it from hand to hand, who labors in that voca- 
tion, is increasing its value and producing wealth 
to the country. T do not tax the man who builds 
up machinery, workshops, and factories, whose: 
capital is employed to support labor, for capital 
and labor are the two great elements of strength 
that enable us to pay taxes; that is active em- 
ployed capital and labor. Ido not tax employed 
capital or labor, but fixed capital, such as a man 
derives from rents, which comes to him as a mat- 
ter of course. I tax the man who collects his in- 
terest on State and corporate securities, but not 
mortgages. If you tax mortgage interest, the bor- 
rower has to pay it; but bonded interests of rail- 
road companies, of all organized companies, of 
cities, towns, and States of the United States, and 
of foreign countries, all fixed revenue where the 
party deriving the revenue has no relation either 
to active capital or to labor—they are all legiti- 
mate subjects of taxation, and have been. so held 
by the best economists. 

Then, again, I propose to tax inheritances. I 
am trying toavoid asking a man to give what he 
has not got. Thatis the mischief of this bill from 
the committee. It asks aman to give what he has 
not got. Inheritances are things that no one has 
been possessed of until they pass through admin- 
istration. We have po particular or fixed right 
in any other person’s estate, no matter.how near 
of kin he may be; certainly none in the estate of 
a stranger. England has adopted a policy by 
which she imposes as high a tax as ten pounds 
per cent. wherea legacy Is given to.a person who 
is foreign to the blood of ‘the testator. We.can 
derive as large a revenue as England from this 
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source, and from what no other person has got 
any special or particular right to. Itis true, we 
generally feel that a child has a right to inherit 
from a parent; but suppose there should be taken 
out of that.a tax of one per cent. for the adminis- 
tration of the laws for the benefit of the child, that 
would be. no burden. I propose an ascending 
scale as high as eight per cent. to persons who are 
alien to the. blood of the testator. That is less 
than the English rule. Those who pay it, never 
having had it, never feel the loss of it. Those are 
taxes that can be most conveniently collected. 
Estates pass here moré readily than they do in 
England; and it would be a large source of rev- 
enue. 

Under these various sources of revenue, as I 
have stated, and putting the income. of the tariff 
at only oe ane I try to. make small 
figures—I make a revenue of $203,000,000, and I 
know, as near as I can know anything that de- 
pends upon this kind of computation, that I am 
far below the fact. I say it will yield a revenue 
of $203,000,000, and it does not ask a person for 
anything he has not got, and does not employ a 
large number of officers. The tax on sales of 
goods is where the money is paid. The tax on 
income is where the rent or the interest has been 
received. The tariff, of course, is collected as the 
law now provides. The tax on tobacco, snuff, 
and whisky is paid when the money is received; 
because I propose, if 1 should be successful in 
maintaining my substitute, to adopt the provision 
with regard to the transfer of raw whisky to the 
place of sale upon being bonded, the bonds being 
payable in sixty days. 

lam not disposed at this late hour of the even- 
ing to continue the discussion of this bill; I know 
the Senate are remaining here, not so much for 
the purpose of hearing what I have got to say as 
for the purpose of getting to the end of this con- 
troversy. Ihave taken up much more time than 
I designed doing; and yet I am not willing to re- 
linquish asubjectof this importance withoutgiving 
It has not been discussed. 
Observe, Senators, that there has been no discus- 
sion on this subject, a subject of the most vital 
importance, more important than any confiscation 
bill. 1f Lremember aright, I have been told when 
they confiscated the Church property of France 
as a basis of the assignats issued by the National 
Assembly, the whole Church property confiscated 
did not pay the expense of administration. I 
say that this subject, more important than any 
confiscation bill, more important than any subject 
involving the question of the relation of the slave 
to his master, more important than any that has 
been discussed in this Hall—this subject of the 
gravest moment to the country, where we are 
going into every house, and taking money to sup- 
port the war, asking what many have not got— 
this question has not been discussed in this Senate. 
We have discussed detailed statements. No one 
has undertaken to present to the Senate the grave 
considerations that belong to a measure which 
may be felt in every farm-house and in ever 
workshop,as well asin every lordly hall through- 
out all the land. I may be wrong; I may be 
greatly wrong. I have been seeking to be ad- 
vised. I have not had advice here, and I will take 
the privilege of saying I have not had much ad- 
vice from my associates on the Finance Commit- 
tee. We took a raw bill; recognized to be a raw, 
immature, unformed thing from the House of Rep- 
resentatives which they ignore themselves, and 
we must take that and swallow it. We do not 
know how long this war will last. It may for 
years yet; and we wanta policy of taxation. We 
want a system upon which we can graft addi- 
tional policy, The bill that I propose is one that 
adopts a uniform system as to every subject of 
taxation. You canadd atany time, if you please, 
twenty-five cents or ten cents on whisky, or on 
tobacco or on inheritances, or any of the subjects 
named. There are subjects enough which the 
Government can raise revenue upon without hurt- 
ing the country, subjects enough to raise, inde- 
pendent of our tariffs, $300,600,000 per annum. 

Now observe, expenditure is immediately re- 
lated to production. Production is the subject of 
taxation. We must every year make the subject- 
matter out of which taxes are taken, or else there. 
ig a loss to thenational capital. Expenditure and 


taxation being equivalent to production, there is 
no loss. If production is greater than taxation 
and expenditure, there is a national gain. Eng- 
land has gained through all her wars by the 
strength and will and energy of her people. Our 
energy is being expressed now with greater force 
than in any previous time. We will produce 
every year more than the equivalent of our ex- 
penditure and our revenue. , . 

Iam thoroughiy satisfied that if the Senate will 
consider the bill reported by the committee, it 
must be vastly modified. It has been very much 
improved since. it came to us, both in the Com- 
mittee on Finance and in the Senate, but its whole 
system is wrong; it is complicate; it should be 
simple. 1 propose a simple measure. It should 
be levied upon as few subjects as possible, or 
have as few specialities as possible. . I propose 
a general rule to govern themall; and then, by my 
proposition, outside of sales, nothing is taxed ex- 
cept what is admitted by all to be legitimate sub- 
ject of taxation. 

The gentleman from Rhode Island abandoned 
his position. He was in favor of a tax on sales, 
He was with me in favor of the Massachusetts 
proposition. He abandoned it; and at whose in- 
stance? He says, in a very complimentary way, 
that it was at the instance of the Senator from 
Ohio, [Mr. Suerman,] who told him no other 
country had ever done that except Spain, and 
Spain was no authority. That is an old fogy 
reason. We have done a thousand things that no 
other country has ever done on the face of the 
earth, and we are able to do a thousand more. 
Because no other country than Spain has done it, 
I consider no reason why we should not. 

Mr.SHERMAN. I think Ican convince you 
that in regard to a tax on sales you are wrong. 

Mr. McDOUGALL. Perhaps you can. Ihave 
talked with men whom I consider the most ap- 
proved masters on this subject in the United 
States, and they have generally been engaged in 
the business of convincing me that I was right, 
I suggested, as the gentleman from Ohio very 
well knows, to the gentlemen presenting the views 
of the Boston committee, various objections to 
this plan, in committee, which were met to my 
satisfaction, and I think to the satisfaction of the 
committee. There was no answering them; and 
I can see no reason why this, it being a general 
system taxing all sales and being made uniform, 
cannot be carried out. I have no objection to it 
because Spain once tried it, or is trying it now; 
nor have lany objection to it because nobody else 
has ever tried it. I think we are a new people 
with new conditions, and when the men of com- 
merce, the first men of our commercial cities, say 
commerce can best stand this tax, they should be 
recognized as the highest authority; and I shall 
maintain them as authority so far as my conduct 
is concerned in voting upon this measure. 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. J. W. KILLINGER, 


OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
Preme the property and free from servitude the slaves of 
reoeis— 

Mr. KILLINGER said: 

_ Mr. Speaker: Those who observed my course 
in the Thirty-Sixth Congress, will bear me wit- 
ness that I was solicitous for an amicable adjust- 
ment of the sectional difficulties which ‘then 
already threatened the peace of the country. and 
the integrity of the Federal Union. Soon after 
Mr. Lincoln’s election, it became. manifest that 
we were in the face of civil war.. Congress did 
what was possible, to the verge of humiliation, to 
avert it, 

The first pretext for its inauguration was the 
personal liberty bills of several of the States. We 
requested, by a unanimous vote, said. States to 
review their legislation on the subject, and most 
of them proceeded todo so. Next, it was com- 

lained that Congress mightinterfere with slavery 
in the States. Accordingly we resolved, by a unan- 
imous vote, that neither Congress nor the non- 
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slaveholding States had the right so to legislate. 
Next it was complained that settlers from the slave 
States were excluded: from the Territories. Ac- 
cordingly we passed bills organizing all the Terri- 
tories of the United States by a unanimous vote, 
which carefully ignored the slavery question, and 
left its disposition to the actual settlers. Finally, 
Congress adopted an amendment to the Constitu- 
tion prohibiting interference with slavery in the 
States; and but for the stubborn refusal of the 
Senators from the seceded States to vote, the Crit- 
tenden resolutions would have received the sanc- 
tion ofa majority vote in the United States Senate. 
Mr. Lincoln reiterated these conservative posi- 
tions when he came into power, and yet treason- 
able counsels and ambitious designs prevailed in 
eleven States, and civil war had become an exist- 
ing fact. 

Just as solicitous as I was heretofore for peace, 
and an avoidance of the horrors of civil war, I am 
now anxious for the prosecution of the war with 
vigor. Iam, indeed, for war to the bitter end— 
stern, unrelenting war, without armistice or com- 
promise, as the speediest mode of solving the great 
problem devolved upon us in the. providence of 
God. Subjugation isa word thathas no terrors for 
me, and rather than witness the success of the 
traitors in their mad efforts to pull down the pil- 
lars of the Republic, I would reduce them to colo- 
nial vassalage, lay waste their fields with fire and 
sword, and annihilate every living thing within 
their limits. 

- fT have any fault to find with the military man- 
agement of our affairs, and I rarely venture on 
so delicate a topic, it is that the operations in the 
field have been conducted with mistaken leniency. 
Need { recount the devilish expedients to which 
the rebels have resorted in their conduct of the 
war? The softened usages of modern warfare 
have been wantonly and uniformly disregarded. 
They respect no flag of truce; they mutilate dead 
bodies; they poison food and drink; they confis- 
cate the property of loyal men; and they are hope- 
lessly sunk in the depths of depravity and in- 
iquity. In such a savage conflict, we but prolong 
hostilities by temporizing with the leaders and 
releasing their followers on parole of honor. 
Mercy shown to such devils in human shape is 
cruelty to loyal men. History records no such 
instances of savage ferocity, and brutal conduct 
generally, as every day’s account from the seat of 
war brings to our knowledge. If we would hasten 
to the end of the struggle, we must infuse more of 
a retaliatory spirit into itywage it in more deadly 
earnest, and exterminate. the chiefs in crime and 
authority, As the British put down the Sepoy 
rebellion in India, so must we crush out the sav- 
ages of the seceded States. It would rejoice me 
to see Charleston a heap of ruins, and its leaders 
in rebellion swing without judge or jury. oe 

I take occasion, in this connection, to bear testi- 
mony to the general fidelity and patriotism with 
which Mr. Lincoln has discharged the responsible 
duties of his position. I do not mean to give my 
approval to everything that has been said and done 
by individuals holding places of trust or profit 
under him. In such a vast and complicated ma- 
chinery as we have had toset in operation it was 
not unreasonable to find a screw loose occasion- 
ally, but nothing has been developed to implicate 
him in any improper transaction. On the con- 
trary, he continues, and most justly, to possess 
the confidence of the people, and his administra- 
tion has been signally successful. The public 
credit is the barometer of national confidence. A 
year ago it was at a low ebb, and the public se- 
curities were selling at a ruinous discount. Mr. 
Buchanan left as a legacy approaching bankrupt- 
cy a Government verging on dissolution, and the 
dissevered fragments of a once glorious Union. 
Now, the public securities command a premium, 
the public councils have been invigorated, and the 
people have unbounded confidence in the integrity 
of the President and the stability of the Govern- 
ment, : : 

The one great duty which the President has 
proposed to himself, in dealing with the great re- 
bellion, and in which I desire to sustain him in 
my humble way, is “ to keep the integrity of the 
Union prominentas the primary object of the con- 
test.’ Congress has solemnly pledged its faith 
and that of the people to’ the same object. On the 


strength of this we have put in the field a mighty 
army, and are about placing heavy burdens upon 
the people in the shape of taxation. No com- 
plaint has been or will be made, so longas we main- 
tain our position with the President. fairly and 
squarely upon the broad ramparts of the Consti- 
tution, faithful to its teachings, and not unmind- 
ful of its obligations. 

The confiscation of the property and effects of 
rebels in arms against the United States is sug- 
gested as a measure of indemnity for the pastand 
asa military necessity forthe future. Obviously, 
such a measure requires the safeguards of legisla- 
tion to be thrown around it, in order that its exer- 
cise may not lead to lawlessness and injustice. 
Regarding “ property and effects” as the sinews 
of war, I believe that it is our duty to deprive the 
rebels of them to the extent of our ability, be- 
cause in so doing we weaken them, and strengthen 
ourselves. The pretexts for this rebellion having 
been entirely groundless, as the rebel commission- 
ers to England admitted in their official commu- 
nications, we have a double right to insist on com- 

lete indemnification according to the rales of civ- 
ized warfare. If such a measure is in conflict 
with the letter or spirit of our Constitution, I shall 
regret it; but until it is so declared by competent 
authority, I shall hold to the belief that itis wise, 
urgent in its necessity, and accordant with the ge- 
nius of our free institutions. 

The emancipation of the slaves of rebels by 
congressional action is also urged. Waiving for 
the present the inquiry into our power over the 
subject-matter, I desire to say that 1f such a scheme 
appears to be a military necessity, in that bigh 
and solemn sense which calls for its adoption as 
a means of maintaining the Government, I will 
favor it. Mr. Lincoln has said we must use all 
means which are indispensable to the maintenance 
of the Union and the Constitution; and ag the 
Commander-in-Chief of the Army and Navy, he 
is invested with large discretion in this direction. 
From what I have already said of him, itmay be 
inferred that I have sufficient confidence in his pa- 
triotism and fidelity to intrust its decision to him. 
Thus far he has not believed such a scheme to be 
an clement of strength, and has not favored it. 

It will be observed that the reasons which may 
be urged in favor of confiscation do not apply to 
emancipation. It will not replenish our Treasury 
to the amount of a single dollar under the con- 
struction which those who favor its passage give 
toit. They are unwilling to acknowledge any 
such right of property in the negro as will enable 
the Government to realize any revenue from its 
seizure and sale. For myself, I have to say that 
Iam not sensitive on that subject. While the tax 
bill was pending in the House, I voted for the tax 
proposed to be laid upon the owners of slaves, but 
the singular combination of slaveholders, slavery 


| sympathizers, and those who look upon the negro 


from the humanitarian stand-point, defeated that 
most just measure. In view of the great burden 
of taxation laid upon free labor, I think it right 
that a portion should be laid upon slave labor. 
While some of my colleagues were unwilling to 


| do this act of justice to the white tax payers, they 


are now favoring a scheme that will deluge the 


free States with this degraded forin of labor, and į 


involve the Government in millions of expense. 
That this is literally true I need only refer to 
the experience we have already had of the work- 
ings of the slave exodus. Within sight of the 
Capitol I have seen hundreds of runaway negroes, 
a charge upon Government liberality, and under 
the protection of United States soldiers. So, also, 
we are informed, agents and missionaries are sent 
to the southern coast under Government patron- 
age, to teach contraband negroes their alphabet 
and impart religious instruction to them. Ineed 
hardly say that I disapprove the precedent and the 
principle involved in these cases. It is an abuse 
of power and a misapplication of the public rev- 
enues. If we expect to keep pace, in our educa- 
tional and missionary enterprises, with the increas- 
ing swarm of freed negroes, we must enlarge our 
revenues, and add materially to the taxation im- 
posed upon free labor. A 
Except where they can be made useful, I think 
this class of persons ought to be left to themselves. 
They are at present a heavy burden to their own- 
ers, and I propose to leave the burden. rest. where 
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it properly belongs. They have become consum- 
ers instead of producers. They must. be. fed, 
clothed, and watched continually: Those.of them 
that are of any account at all are rapidly dispos- 
ing of themselves without aid or comfort from 
Congress. They find the door open, and need 
only to ‘march où” to their deliverance from 
bondage. 

Although this scheme assumes to be limited in 
its operation to rebels, it is manifest that it is di- 
rected against.the institution of slavery, as such. 
With three or more millions of slaves set loose 
in the slave States, assuming thatthe scheme 
would be of practical effect, uncared and unpro- 
vided for, loyal men would have no security for 
life or property. It would involve insubordina« 
tion and insurrection. Such outbreaks in the bor- 
der States which are in the Union, and entitled to 
the protection of the Government, would be cle- 
ments of weakness rather than of strength. We 
cannot afford to lose or be indifferent to those 
States. They are the walls of partition between 
the free States and the ruin and devastation which, 
have marked this fearful civil war.. Nobly have 
our patriot brothers withstood the pressure in 
those States, and may my right hand forget its 
cunning when I desert them in their extremity. 

It is against sound policy to press such a total 
abolition of slavery as this bill will suddenly ef- 
fect, involving, as it does, clements of mischief 
and dissension. Weare now a unit on the war 
for the Union, while the South is becoming di- 
vided as our victorious flag advances. Can.we 
improve our condition by dividing our people and 
uniting the enemy? Werun the risk, too, of de- 
moralizing thatgreat Army which is now in front 
of the enemy, and under the inspiring war ery of 
the Union and the Constitution! In God’s name, 
let well enough alone, let Union sentiments revive 
and strengthen, and have faith that Providence 
will complete the work on our hands! 

The President’s policy is the wisest and most 
statesmanlike which has come under my obser- 
vation. With him, lam not indiferent to the 
solemn duties devolved upon us by the exigencies 
of the present time. With him, I am anxious 
that this great struggle for national existence shall 
not degenerate into u violent aud remorseless rov- 
olution. I voted cheerfully for his resolution to 
initiate gradual emancipation, and on its basis we 
abolished slavery in this District. The two prin- 
ciples, of compensation to loyal owners and col- 
onization to distant lands, made that measure 
palatable tome, My desire is that these two great 
principles shall march hand in hand, so that we 
may be relieved of the negro population, North 
and South, as rapidly as possible. By pursuing 
this policy, we shall succeed in removing every 
element of sectional discord, revive the drooping 
energies of loyal men in the border States, rein- 
vigorate and give value to their worn-out lands, 
increase the national revenues by enlarging the 
national wealth, and finally restore to their na- 
tive latitudes a down-trodden and much injured 
race. Their departure will be the signal for in- 
creased activity in all the departments of free white 
labor. Their presence in our struggle adds noth- 
ing to our power and strength. They have given 
no indications of fighting qualities. If they pos- 
sessed them, they would before this have struck 
a decisive blow for themselves. The history. of 
the world attests the fact that they who deserve 
to be free must free themselves. 

The President, in his late proclamation, has 
reserved the question involved to himself, as one 
of military necessity, and I doubt not his power 
of calling to such service as they may be adapted, 
the entire negro population of the country, North 
and South, free and slave, for the purposes of 
general defense and the maintenance of the Gov- 
ernment. However humiliating to our national 
pride such an expedient might be, it is entirely 
consistent with the scope of my argument, that 
to preserve the Government and crush treason 
we ought to use all the means which God and na- 
ture have placed at our disposal, It will be per- 
ceived that itis not out of any concern for the 
slaveholder that I refuse to prostitute my position 
to the blind and unreasoning clamor ‘for aboli- 
tion. My conviction is that instead of aiding, it 
will weaken the Union cause, It will breed dis- 
sension among ourselves, throw millions of help- 
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less negroes, old and young, sick and decrepit, 
on our hands, and create universal consternation 
among our friends in the border States, upon 
whom we must depend for the revival of Union 
sentiments, and the restoration: of the authority 
of the United States. a ; : 
>. We are in danger of doing tod much, not too 
little, on this interminable negro question. We 
have already passed statutes without number to 
regulate it, and after all it will require our heaviest 
artillery finally to dispose of it. Itis in a fairway 
of settling itself, without further congressional 
intervention; and if only our agitators would join 
our victorious columns, instead of distracting the 
ublic counsels, they might render good service 
in this behalf.. But Í have observed that pseudo 
philanthropists and humbug humanitarians never 
dose themselves with the physic they prescribe 
to their credulous victims. : 

Tam well aware there is a large and influential 
elementin the country which holds different views, 
and lends itself to the prosecution of the war for 
abolition purposes alone. But I prefer to treat the 
question in its military aspect and political results, 
entirely ignoring the wild vagaries of negro equal- 
ity and negro rights. The people at large sustain 
the war because they hope thereby to restore the 
Union and maintain the Constitution in its ori- 
ginal integrity. Tam sure that ourvolunteers went 
into the field with that purpose. Under that in- 
spiring watchword we have raised our men and 
money, and can continue to raise them. If the 
institution of slavery, or any other thing, stands 
in the path of our progress let our brave soldiers 
strike itdown, 1 will not, here or elsewhere, raise 
an arm or give a vote to shield it from the blow. 
But whether it outlives the struggle or dies in the 
last ditch, the Constitution must be maintained 
and the Union must be restored. 

If there be virtue in the confiscation bill, ¢ the 
property and effects” of the rebel leaders in the 
seceded States will be swept into the Treasury, 
including negroes held to service. If lam right 
in this conclusion, there is no necessity for an ab- 
olition act. The law will hold as property and 
effects all the objects which are regarded and 
treated as such by the local law and custom of the 
respective States. Why then should not negroes 
fall under the terms of the act in the slave States? 
Since the foundation of the Government slaves 
bave been seized in execution, sold, and the pro- 
ceeds paid to the Government in cases where it 
became necessary to collect revenue due the Uni- 
ted States in slave States. Thousands of dollars 
have been realized from this source, where sure- 
ties became liable for the defaleation of princi- 
pals. And we all know that an assignment in 
any State of “ property and effects” carries with 
it all the property recognized as such by the local 
law. So that on the plainest principles, and the 
most favorable legal construction, we have pro- 
vided for the scizure and sale of the rebel owner’s 
slaves in our confiscation act, and whenever the 
act comes to be enforced in staves States, the 
judges of those States must give it the construc- 
tion for which 1 contend. 

Candor, however, requires me to say, that in 
my judgment neither abolition nor confiscation, 
in this sweeping, wholesale way, will amount to 
much in the prosecution of the war, or the speedy 
restoration of peace. Congress ought to confine 
itself to voting men and money, and leave “the 
general management of the war in its details to 
the President. Paper bullets, such as we issue 
from this place, are the most inoffensive of weap- 
ons, and abolition harangues are as impotent for 
good as Quaker guns, We have no civil officers 
to administer any laws on these subjects in the 
States to which they are especially applicable, and 
our experience thus far ought to teach us that we 
must rely for success on our Strong right arm. 
In the present exigency, hard knocks are more 
effective than hard words. 

The moment that peace is restored law and 
order will take the place of military force, the 
States resume their original place in the family of 
States, and. be restored to’ their original rights 
and dignities. Nothing is surer than that their 
State constitutions, and the laws enacted under 
them, so far as they are consistent with the Con- 
stitution of the United States, will again be. su- 
preme within their respective limits. If they 


a hundred years of prosperity and peace have 
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tolerate slavery, it will again be in existence, and | 
by lawful warrantof authority. Our power over 
the subject will cease and determine with the oc- 
casion whith called itinto existence. This cannot 
be gainsayed if we are sincere in our professed 
purpose to restore the Union and tlie authority of 
the Constitution over the seceded States. All the | 
clamor about abolition, then, results in nothing, ! 
unless the people, who alone have the power over 
the subject, choose a different policy, or we 
change the fundamental law of the land. The 
political power of slavery has already been broken 
beyond restoration, and in that respect this fear- 
fal struggle will not have been barren of results. 
But as a domestic institution in a sovereign State 
loyal to our Constitution, it is beyond the reach 
of our artillery, and cannot be permanently af- 
fected by it. Public opinion in the respective 
States, the supreme power in a free Government, 
alone can control and restrain it. 

It would, indeed, be extreme folly to wage so 
momentous a struggle, involving so much of life 
and treasure, if we did not hope thereby to restore 
the Union and maintain the Constitution. Nearly 


elapsed since our patriot fathers laid broad and 
deep the foundations of the Republic, on the basis 
of constitutional safeguards and restrictions, and 
I am for steadily adhering to the teachings of that 
period, andthe obligations of that Constitution. 
The insane notion that the Constitution was made 
for peace, and can be trifled with in time of war, 
is the most dangerous of political Reresies, and 
would involve us in all the horrors of anarchy and 
military despotism, And to wage a fierce and un- 
ending civil war in the interest, supposed or real,’ 
of the negro race, is against all my convictions of 
right and duty, and I insist that the Government 
has proposed no such folly to the people. If it 
had, the people would have been slow to respond. 
But strong in the faith and fixed in the assurance 
that this is a white man’s war for national exist- 
ence, the people are prompt to sustain the Presi- 
dent in his policy, and thus uphold the honor and 
maintain the integrity of the Republic. 

I regret to see that a large portion of the sup- 
porters of Mr. Lincoln no longer give his Admin- 
istration and policy a cordial support. Instead of 
standing by the chief of their doc in his con- 
servative and patriotic course, they run after the 
false gods which abolition has setup, and prostrate 
themselves before the Juggernaut of negro wor- 
ship. I counsel them to return to the true faith, to 
stand by the precepts of their much-lauded Chi- 
cago platform, and be subject to the Constitution 
in allits parts, to which many of them havesworn 
obedience. In all I have said and done on these 
exciting questions, it will. be admitted by every 
candid man that {am in the line of safe prece- 
dents, if our beloved Chief Magistrate is ursuing 
the right path. Having unbounded confidence in 
him and respect for his policy, I feel that I am 
also in concert with the great body of the people, 
who share with me that confidence and respect. 
No man and no platform and no party can stand 
a moment before the hot breath of an indignant 
people in attempts to substitute the abolition pol- 
icy and platform for that of Abraham Lincoln! 

Thus, briefly, I have endeavored, without pas- 
sion or prejudice, to set forth the reasons for the 
faith which is in me. I have passed that period 
in my political career when the fitful gleam of a 
passing nototicty can obscure my sense of duty, 
or the fear of an unreasoning clamor can deter me 
from doing what I believe to be right. I oniy 
desire the candid consideration of my fellow-citi- 
zens to the weight and propriety of the conclu- 
sions and judgments to which I have come after 
earnest reflection and a sincere desire to discharge 
my duty. 3 


_ Since the vote was taken on the bill referred to 
in these remarks, another measure has been in- 
troduced looking ‘to the punishment of the rebel 
officials by taking from them their negroes, in ad- 
dition to the penalties now prescribed by law for 
treason. This is limited in its operation; pro- 
poses to remove the negroes from this country, and 
may be regarded as free from many of the objec- 
tions which I have urged against the original bill, 


try. As a war measure, this may have some 
merit, and I am willing to give ita fair and can- 
did consideration when it comes up for action. 
Not.having had aù opportunity as yet to consider 
it in detail, I reserve my opinion upon it until 
then. 


` CONFISCATION AND EMANCIPATION, 


SPEECH OF HON. J. A. GURLEY, 
OF OHIO, 


In tHe House or REPRESENTATIVES, 
May 26, 1862. 


The House having under consideration the bills to con 
fiscate the property and free from servitude the slaves of 
rebels— : 

Mr. GURLEY said: 

Mr. Speaker: In December last I brought into 
this House a bill with the following title: * A bill 
to confiscate the property of rebels, to liberate their 
slaves, and to employ and colonize them.” It was 
at least the expression of my own views of the 
subject of confiscation at that time; but I shall 
heartily support bills of acorrespond ing character, 
embracing similar objects, like those now before 
us for consideration, although I should prefer to 
see ingrafted upon one of them a provision for 
the employment, pay, and protection, by compe- 
tent agents, of liberated slaves upon confiscated 
estates, when not required for service in the Army; 
also, one or two other amendments, looking to the 
indemnity of those who have been swindled by 
southern repudiators. I proposed colonization 
upon our own lands in the South for the present, 
under the belief that it is more than doubtful 
whether we can afford to lose from that section of 
the country the labor of so many people, whose 
industry is more valuable than silver or gold, in- 
dependent of the fact that it isimpossible to trans- 
port them for several years to a distant country, 
But from the beginning confiscation, insome form, 
I have regarded as a public and military necessity, 
warranted also by the Constitution; and why 
decisive action upon it has been so long delayed, 
and why so great a variety of opinions should pre- 
vail in reference to it, I am unable to understand. 

For a period of more than one year the Gov- 
ernment of the United States has been engaged 
in a terrific struggle, involving its very existence, 
and at a cost of hundreds of millions of dollars, 
and at the sacrifice of tens of thousands of lives 
of brave and loyal citiz€ns. We have run, and are 
still running, the risk of foreign intervention and 
the utter subversion of our institutions; and yet, 
in the light of all these facts, Congress is to-day 
debating, with the skill and dexterity of a good 
prosecuting attorney, the question whether it is 
precisely, even to the breadth of a hair, in corre- 
spondence with the Constitution to use, for pur- 
poses of self-defense and other objects, the prop- 
erty of those who would plunge a dagger into the 
very vitals of the only great and free Republic 
upon the earth. Sir, if this slothful action on 
our part, amid such pressing necessities and awful 
perils, is not a sad spectacle, over which even 
good angels might weep, what shall we say of it? 

While the enemy has seized everything in the . 
South in the shape of property belonging to those 
who uphold the Government; while they receive 
the income from Jarge estates in the North, and 
use it for the purchase of powder and lead where- 
with to shoot down our fathers, brothers, andsons, 
for no crime, but for the exercise of one of the 
highest virtues accorded to individuals and na- 
tions; while they even draw in rents and interest 
from this District of Columbia, the seat of our 
national capital, more than ten thousand dollars 
per month, which they use to secure our de- 
struction, we gravely debate from week to week 
whether we shall not, by confiscation infringe, 
perhaps, to the extent of a shade or shadow, that 
great organic law which the united energies of 
eleven great States are now directed to overthrow. 
Sir, the question is often seriously asked, Í have 
no doubt, by our countrymen, are these members 
of Congress acting the part of patriots and states- 
men, of men who will save the best Government 
in the world atall hazards, orare they playing the 


Rs introduction at least shows that conservatism 


l is a power in this House as well as in the coun- 


part of some village lawyer who can see nothing 
higher than a mathematical conformity to law pre- 
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cedents, some of which are as aged and musty as 
the oldest castles of feudal times? Why, sir, the 
subject was hardly brought into the Halls of Con- 
gress before a search was made, with the keen 
relish of the best-trained huntsmen, for some law 
or governmental precedent wherewith to secure 
its speedy condemnation before the country. So 
far as the Constitution is concerned, we all, of 
course, believein and mean to maintain it in letter 
and spirit; buta difference of opinion in reference 
to some of its provisions is unavoidable, and what 
we object to now is, that merest hair splitting that 
is going on in the face of the most imperious 
demand for practical legislation to put down the 
rebellion and save the country. Precision so re- 
markable may be very important, muchemore so 
than I can realize; but the question of life and 
death to the Republic, and questions relating to a 
remedy for the horrible wrongs heaped upon our 
people and Government, far transcend the mere 
technicalities and unimportantcriticisms ofa writ- 
ten statute or Constitution; and I respectfully-sub- 
mit, that ifthe decision is to be pressed on such 
grounds, if we cannot move upon. the subject of 
confiscation except in the light of ancient prece- 
dents, both in English and American law and 
legislation, which are really not against the meas- 
ure, but favorable to it, we ought first to consider 
well the fact that we are without any exact prece- 
dent for the Government under which we live. 
The world itself never contained any Constitution 
exactly like ours—never, sir, a Government, State 
and national, with a combination of powers so 
peculiar. There is no precedent for the revolution 
now going on, none for the strange rebellion that 
has lifted itself up against the rights of God and 
man, We look in vain for corresponding causes 
in the history of the past, in a country where all 
the people were the authors and controllers of 
their own Government. 

For the latter reason I claim that the authors of 
the present rebellion are guilty of a higher politi- 

‘eal crime than was ever committed by any people 

from the beginning of the world to the present 
hour, and are therefore descrving of a severer pun- 
ishment. Do youask why? I answer, because 
they have rebelled in the most enlightened age of 
the world; not against kingly authority, but 
against a Government of which they, in common 
with the people whom they fight, are the real au- 
thors. As E remarked in this Hall in January, 1861, 
before the rebellion fully broke out, there is no 
excuse, no apology whatever, for rebellion against 
a Government where the people themselves make 
and control it. ‘Violent revolutions are justifiable 
against kingly despotism, without doubt, but not 
against a Government where each man is himself 
aruler. Revolution against that is a high crime, 
is a leap in the dark. It is wild anarchy and if 
successful, must end in military rule, in general 
war, and general oppression,- 

The truth is, these rebels are political murder- 
ers, as well as suicides; they have thrust a dagger 
at the heartofa Republic which their own hands 
and brains helped to create; and if they are finally 
successful, self-government may be considered as 
at an end. 

Amid a bloody rebellion like the present, in the 
exercise of a calm reason and judgment, we must 
make precedents, if necessary, as we are making 
progress against it, and are making important 
history also. Who believes that our fathers, the 
wise and great men of early times, who founded 
our institutions, intended that any Congress, much 
more that the Representatives of thirty millions of 

eople, should debate several months whether it 
is their duty to crush out an infernal rebellion by 
the most signal and efficient means in their power, 
or whether they shall prolong one of the most de- 
structive wars of modern times, simply in defer- 
ence to some contradictory opinions of lawyers 
as to the meaning of certain clauses of the Con- 
stitution ? . 

Sir, the sharp instincts of the people, which are 
not mystified by the cunning arguments of mere 
politicians, are generally right. The people are 
always ahead of their Representatives upon every 
important subject of legislation; but they decided 
long ago that self-preservation, if nothing beyond, 
requires the instant seizure of rebel property where 
ever it can be reached. This they havensked from 


the beginning; and so far as those in the West 


are concerned, they are amazed at our delaysand 
seeming imbecility; but then they had not calcu- 
lated, I suppose, that amid the rage and madness 
of rebellion and scenes of death, desolation, and 
wide-spread ruin, their Representatives were to 
stop by the wayside and argue for wecks sharp 
and shadowy and attenuated constitutional ques- 
tions, any more than that the mariner whose ship, 
having sprung a leak, and is slowly settling into 
the ocean far from land, should stop and engage 
in a fruitless discussion about the lawfulness of 
throwing the freight overboard. The cry at such 
a moment is, ‘‘ Over with it, and then every man 
to the pumps and work for life!” 

But do not those who object to confiscation 
realize that by refusing to seize the property of 
rebels they signify their intention to fasten the 
burden of this war upon the loyal people who are 
defending the Government by their lives and prop- 
erty rather than upon theirenemies? Why should 
they be made to support the. treason of the South, 
while the traitors themselves escape taxation? 
By refusing to take the property of rebels to com- 
pensate in part for our pecuniary losses, we con- 
sent that our own people shall suffer the penalty 
of their crimes. Against such a course I utter 
my protest, and say that no proposition can be 


more reasonable or just than the one that those | 


who commenced the war shall contribute of their 
means to pay its expenses. We tax our own 
people heavily to carry it on, and yct some gen- 
tlemen seem very sensitive about touching the 
property of traitors lest they should stir them up 
to renewed anger and cause them to fight more 
fiercely. Sir, they have already done their utmost 
to destroy the Government, and now } demand 
that they pay the penalty of their crimes. In my 


judgment, every vote cast against a fair confisca- | 
tion bill is an indirect vote to relieve xebels and 


their aiders and abettors from the just conse- 
quences of their murderous designs, and place the 
burden of the war upon our own innocent farm- 
ers, mechanics, and merchantmen. Such a vote is 
a discrimination against loyalty itself, uninten- 
tional though it may be on the partofsome, and will 


add strength to the enemies of the country, and | 


assist to prolong the war. 1 will never consent 
that the loyal citizens of this country shall, after 
fighting its battles, be compelled to pay what the 
simplest justice demands that their enemies shall 
pay. Ah! sir, we have no time to lose if the task 
before us. These rebels are working with the 
malignity and activity of fiends; they are casting 
arrows and firebrands in all directions; they have 
surely fired that great temple of freedom of which 
Washington was the master-builder, and our right 
to seize such incendiarics and all their property 
needs no vindication—it is the instinctive and the 
inherent right of self-defense. 

Mr. Speaker, I shall not stop to argue the 
question whether or not a confiscation bill is au- 
thorized by the Constitution, for we have already 
had in the two Houses speeches enough on that 
subject to fill a large volume; they are rich with 
authorities on both sides—learned, wise, and pro- 
found; and since grave judges and wise Senators 
and Representatives differ widely on the subject, 
I prefer to assume the common-sense position 
that the men who framed the organic law of our 
Government never intended that its provisions 
should be so construed as to destroy any of its 
own safeguards; that it should never be erected 
into a defensive barrier against a Government of 
which it is itself the solid basis. Its authors never 
intended to tic the hands of legislators, judges, 
nor the Commander-in-Chief, that traitors might 
run riot over a country; they gave us, sir, a Con- 
stitution that has within it the element of perpe- 
tuity, and which undoubtedly permits confisca- 
tion, and even emancipation, when they become 
absolutely essential to national salvation. 

It has been most clearly shown in the Senate, 
as well as here, that confiscation Jaws are and 
have been common to all the leading Governments 
ofthe world; that during our revolutionary strug- 
gle also there were no less than eighty-eight en- 
actments on the subject in the several States; but 
now, when the nation is trembling with the shock 
of a gigantic rebellion, and its authors are red with 
the blood of innocent victims, we stop and higgle 
for three months over questions of form and pre- 
cedent, and whether we shall not hurt some mur- 


derous scoundrel’s feclings if we take away his 
property, especially if we free his ‘negroes! 

But why theorize farther on this subject? ‘The 
men called rebels have no rights whatever in the 
Constitution; those: who have drawn the sword’ 
and pointed the rifle against the defenders of the 
Government have no more rights there than the 
highwayman, who points his pistol at your heart 
and demands your life or your money. What we 
now have to do is, to consider the best means to 
protect the nation from their assaults, but not to 
let it die, lest we should mistake the meaning of 
some obscure provision of the Constitution, ifany 
such there be, which we do not admit. 

It is possible, sir, that I may be regarded as 
somewhat irreverent towards those * conserva- 
tive”? gentlemen who have recently united to save 
the Constitution from a violation which they sup- 
pose a confiscation act will bring upon it,and who 
demand precedents for everything we do. It is 
quite probable, sir, that my reverence for conserva 
lives Is not as profound as it should be, for my 
faith in that class of gentlemen has been much 
weakened in reading their history in Noah?’s time. 
They were the cause of a great calamity in those 
days, for although carefully warned by God’s 
prophet that the world was about to be drowhed, 
or would be if the people did not repent, they 
neyertheless spent their entire time in fierecly 
denying it because they could find no law nor 
precedent for such a flood, and none whatever for 
his great awkward looking ark. They mocked 
at Noah’s message, and demanded precedents, as 
gentlemen now do here. ‘They persisted in this 
business, and doubtless called many a “caucus” 
on the subject, till finally the water reached their 
chins; but strange to say, this did not cure them 
of their incredulous fogyism; and as L read the 
account, they turned away, uttering a very tough 
oath at Noah, and declaring that they did not 
believe that there was going to be much of a 
shower after all! Of course, all these extrn con- 
servatives were drowned together, as they de- 
served to be. 

Mr. Speaker, more than once our sympathy 
has been invoked upon this floor in behalf of the 
families of those in arms against us; but E submit 
whether this is the time and place for appeals of 
this kind. When the rebels have shown signs of 
repentance and laid down their arms, then will 
come the suitable moment to wake up compassion 
in their behalf. Then I will go as far as any man 
to provide bread for the hungry and clothes for 
the naked. I will most heartily forgive the de- 
ceived and erring rebels when it is proper to do 
so; but up to this very hour they have exhibited 
no intention to cease their unnatural warfare. On 
the contrary, not content with killing our people, 
they mutilate their bodies, and everywhere pro- 
claim in the South that they will fight till exterm- 
inated; and all this for no other reason than the 
one that we are determined to preserve a Govern- 
ment that has made their homes incommon with 
ours the happiest ofany upon the face of the carth, 
But, sir, how is it that gentlemen have so much 
compassion for suffering rebel families, while they 
manifest none towards our own people, who are 
being shot down and destroyed by disease in 
camp by thousands and tens of thousands, for no 
crime? Open the pages of some of your largest 
western newspapers, and see entire columns filled 
with the names of the dead, the dying, and the 
wounded, who fell fighting for a Republie that is 
the last hope of the patriot and friend of freedom 
in all lands. Bear in mind that these papers carry 
to thousands of families the first news that the 
children are fatherless, wives husbandless, and 
fathers and mothers childless. ‘The wail of the 
orphan and the widow is heard throughout the 
North, and in some of the western States nearly 
every town mourns its dead, who have fallen de- 
fending the flag of their country. The whole land 
is already filled with mourners, and hundreds will 
hereafter walk our streets bearing the evidence in 
the limbs they have lost and the scars they carry 
that they offered themselves a sacrifice upon the 
battle-field that the nation itself might not perish. 
But have the extra conservative Democrats of this 
House no compassion for these, our own people? 
None for the soldiers that ave dying and sutfering 
for their country? If they have, do they show it 
by their every attempt to resist the adoption of 
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measures to speedily terminate this war-under the 
plea of constitutional scruples and extravagant 
expenditures to carry itoa? Isa doubt about the 
meaning of the Constitution to weigh against the 
life ofa nation,and be thrown into the scale against 
the wide-spread sufferings of a loyal people? 

I observe that some truly loyal southern gen- 
tlemen upon this floor are in favor of confiscation, 
while others are not. My friend from the Louis- 
ville district, (Mr. Matiory,] avery sound Union 
man, is against it; and this is true of several mem- 
bers called democratic—gentlemen who are for a 
vigorous prosecution of the war. But what shall 
be sdid of those other conservative Democrats 
who, in the very midst of this great struggle, de- 
nounce, as did the gentleman from Indiana {Mr. 
Voorntes] the other day, the Administration 
which is straining every nerve to maintain national 
honor and national existence? Have they forgot- 
ten that. the very men who now control the con- 
federate government and congress were their own 
leaders in this House eighteen mouthsago? Why, 
sir, the present speaker of the rebel congress was 
the Democratic candidate for Speaker in our very 
last Congress. He received every Democratic 
vote upon this floor, or nearly so. The rebel Pry- 
ors, Bococks, Garnetts, Crawfords, Winslows, 
Branches, Keitts, “extra Billy’? Smiths, and Bur- 
netis, were the peculiar lights of Democracy in 
this House, as everybody knows; and I have not 
a doubt but to-day they are quite as much opposed 
to the war thatour Administration is making upon 
them, as are the peace Democrats upon this floor. 
On this subject they seem to agree as well as they 
did in former times, especially in their denuncia- 
tions of the Republican party, which stepped in 
to rescue the Goverument when a Democratic Ad- 
ministration was about to hand itover to the rebels. 
The speech referred to had precisely the same 
ring about it, to my ears, as had the speeches of 
the aforesaid leaders of Democracy, just before 
they turned their backs upon the old Government. 

But, sir, leaving this subject, go with me if you 
please to Eastern Tennessee and witness the hor- 
rible tortures inflicted by those whose property 
you refuse to confiscate lest their families should 
suffer, On this subject 1 ask attention to the nar- 
rative of Parson Brownlow,as given in New York: 


“Yn the county of Knox, where T reside, and only seven 
miles west of the town of Knoxville, they caught up Union 
men, tied them upon logs, elevated the log upon blocks six 
or ton inches from the ground, put the men upon their 
brea ug their hauds and feet under the log, stripped 
their eutively bare, and theu, with switches, cur their | 
bucks literally to picees, the blood running down at every 
stroke. They came into court when it was in session, and 
when the case was stated, the judge replied, ‘These are | 
revohitioniry Umes, and there is no remedy for auything of 
the kind? ffeuce, you see, oar remedy is in our own 
bands; wid, with the help of guns and swords and sabers 
we intend, God willing, to stay them when we get back 
there wherever we find them, i 

“du the jail where { lay they were accustomed to drive 
up with a horse aud cart, with an ugly, rough, flat-topped 
coffin apon it, surrounded by fifteen to forty wen, with 
bristling bayouets, as n guard to mareh in through the gate 
into the jail-yard, with steady, military tread. We trembled 
in our boots, tor they never notified us who was to be 
hanged, nnd you may imagine how your humble servant 
felts for it any man in that jail, under their law, deserved 
the gallows, T claim to have been the man. [knew it, and 
they knew it ‘ 

“They came sometimes with two coffing, one on each 
cart, ind they took two men at atime and marched them 
ont A poor oid man oF sixty-five and his sun of twenty- 
five were marched out at one time and hanged on the same 
gallows, ‘Chey made that poor old man, who was a Meth- 
odist class leader, sit by and see his son bang till he was 
dead, and they called him a damued Lineotnite Union- 
shrieker and said, ‘Come on, it is your turn next? He 
sank, but they propped bim up and ted bin to the halter, 
aud swung both off on the same gallows. Shey came after 
that, for nother man, and they took J, C. Haum out of jail 
ma young man of fine sense, good address, aud of excellent 
eharacior—a tall, spare-made man, leaving a wife at home 
witb (vor or five heipiess children, My wife sed the 
farm of Ulaun’s the orh day, when they drove her out of 
‘Tennessee and sent her on to New Jersey—I] thank them 
Kindly for doing so—and saw his wife plowing, endeav- 
oring to raise corn for ber suffering and starving children. 
This is the spirit of secession, gentlemen. And yet you 
have aset of God-forsaken, unprincipled mer at the North 
who are apologizing for them aud sympathizing with them. 

“Hanging is going on all over East ‘Tennessee, They 
shoot them down in the fields, they whip them, and, as 
strange as it may seem to you, in the counties of Camp- 
bell and Anderson they actually lacerate with switebes the 
bodies of females, wives and daughters of the Union men 
elever, respectable women. They show no quarter to 
male or female; they rob their houses and then throw them 
inte prison? 


It has been truly stated that some of the rebels 


pas 


have fired upon defenseless women and children; 

they have poisoned wells and springs; they have 

tempted hungry soldiers with food containing 

arsenié; drinking cupsthey made of human skulls, 
spurs of jaw bones, and finger joints they sent as 
holiday presents to females as brutish as them- 
selves. ‘hese, let me say to the gentlemen of the 
conservative school, are the class of tormentors 
and devils. whose slaves and other property you 
will not confiscate through fear of exasperating 
the rebels or of an infringement of. the Constitu- 
tion. Have you more respect and regard for a 
doubtful construction of that instrument and of the 
feelings of such rebels than for the lives and mis- 
fortunes of your own countrymen? Sir,a little ex- 
perience in a fire of persecution like this.is well 
calculated to drive this sort of cold conservatism 
out of a man; I hope and trustin God that noone 
here will ever experience the bitter sorrows of 
these poor Tennesseeans, but if they do, they will 
certainly ever after see the Constitution in an en- 
tirely new light. 

But how far shall confiscation extend? Shall it 
reach the slaves of disloyal masters? Why not? 
Have they not been called property upon this floor 
a thousand times—as much so as horses and cat- 
tle? Is it not true that they are sustaining the 
rebellion by their labor and mechanical skill to an 
extent that is impossible to estimate by figures? 
Ts it not true that the aggregate labor of two or 
three millions of persons, who are simply passive 
and obedient, is now being thrown into the scale 
against the Government of Washington, Jeffer- 
son, Madison, and Adams? 

I see not, sir, why property in slaves so called 
should be regarded as. more sacred in title than 
houses, lands, gold, and silver. True, the man 
who is called a slave bears the image of God; 
there is upon him the moral impress of the Al- 
mighty; it is generally believed, also, that he has 
a soul or spirit that is immortal, and it is the com- 
mon expectation that he will sitdown in heaven 
side by side with his master. But is it for this 
that he must, amid all the changes and chances of 
Government, of war and peace, irrevocably re- 
main in servitude, while every other specics of 
property is taken from rebels? Is it, then, true 
that property in husbands, wives, and children is 
so intensified in value that even hard coin may be 
taken, but these never? “By what rule, pray, of 
justice, h@man or divine, or of law, shall we seize 
the horses of rebels and pass by their slaves, when 
one of the latter is practically worth in this war 
twenty of the former? Butso jealousare we of the 
legal rights of the loyal masters that we do not by | 
any bill propose to touch theirslaves. They stand 
by the Constitution and laws; that is enough for 
the Government to know; we must stand by and 
protect them; and however much we may desire 
it, we do not, at present, expect the freedom of 
even that monarchical Government upon. whose 
shores it is said ‘slaves cannot breathe,” nor 
France, which long ago sundered the chains of 
every bondman, nor yet despotic Russia, which 
sets free twenty millions of serfs, and gives them 
each a small farm to till. Standing as we do upon 
the Constitution and the Jaw, we do not permit 
ourselves to even attempt such rapid strides of 
progress and such majestic feats of advancing 
civilization, although it would ill become us to 
close our eyes to the stern faet that had there been 
no slavery in this country a million of men, 
brothers of a great nation, brothers by blood and 
marriage, brothers in language and in acommon 
destiny and interest, would not now be seen face 
to face in arms and intent upon each other’s de- 
struction. Had there been no rebel masters this | 
nation would never have been plunged into this 
wicked war, and the sons, brothers, and fathers 
of our people would not have been called to lay 
down their lives by thousands upon the battle- 
field. It is on account of the crimes of the former 
that streams of blood and treasure are flowing to | 
Save our imperiled Government, and he who 
would shield the institution of slavery in the con- 
federate States at the sactifice of 
precious lives, and at the continued cost of widows? 
and orphans’ tears, if not a madman, has at least 
no realizing sense of the great cau 
lion which we seek to crush. If, sir, the institu- 
tion of. slavery receives damage by this war we 
are not responsible for it. Let. those who com- 


f 
{ 


thousands of !} 


se of the rebel- [i 


menced it charge it to themselves, where it be- 
longs, and accept the natural consequences of 
their folly. If it is swept out of existence in the 
confederate States amid the clash of arms and the 
upheaving of the fiery elements of rebellion, let 
the men who fired the first gun at Fort Sumter 
remember that this result is but the echo of that 
gun which every where awoke the loyal people to 
the defense of the. Government against conspira- 
tors. : 

ls it replied that we can make an end of this 
war without resorting to confiscation? Suppose 
we admit that we can, The real practical ques- 
tion at issue is, not what twenty millions of peo- 
ple may do, but whether we shall prolong. this 
war, Sacyifice lives withoutnumber, pour out rivers 
of blood and untold treasures, rather than seize 
rebel property, including slaves, so ag to speedily 
close the contest, and in some degree indemnify 
innocent sufferers. Besides, we have no right to 
assume a single unnecessary risk where freedom 
and the highest civilization are in peril; we are 
under the most solemn obligations, the highest 
that can rest upon any people, to throw with the 
least possible delay every weight within our reach 
into the balance against the rebel power; and in- 
decision as to the means to be used against it, 
when we know what they are, indecision ata mo- 
ment when Government, home, family, and prop- 
erty are in jeopardy, is almost the equivalent of 
criminality. 

But. there is another very important reason to 
be given why the power of the enemy should be 
speedily weakened by all the means at our com- 
mand, There is at least some danger of foreign 
intervention in our affairs, and of a recognition of 
a southern confederacy. That the idea has been 
seriously entertained by the English and French 
Governments there can be no reasonable doubt; 
and our last advices from Europe clearly indicate 
the fact that the subject is still under consideration. 
Some three months ago, as I was informed by an 
agent sent out by our Government to Europe, the 
French Emperor seriously debated whether or not 
he should favor southern recognition. One day 
he had about resolved upon it, but ona subsequent 
day concluded to wait for further developments. 
Near this period, as our army was lying upon the 
banks of the Potomac, as it had done for several 
months, he sent for an American, long a resident 
in Paris—a gentleman in whom he had great con- 
fidence—and questioned him very closely as to 
the meaning of our apparent inactivity. The truth 
is, the delay of the army, however necessary it 
may have been, to strike decisive blows against 
the rebels, was, naturally enough, although er- 
roneously, interpreted as an indication that we 
had not the power or skill to crush them out; and 
now, unless we close the contest substantially 
within a few months, which, however, I feel con- 
fident we shall, we may look for foreign interfer- 
ence in some form. 

Thanks to our good and sagacious President 
for dividing the army at the critical moment, and 
ordering all the commanders to advance at once 
againsttheenemy. This defeated southern recog- 
nition, for the result was a succession of victories 
in the West, which saved the Government from 
so greata humiliation. Whereas we then had 
onearmy, with a single commander, we have now 
some eight separate divisions, with as many gen- 
erals, all emulating each other in the noble work 
of restoring every where the authority of the Gen- 
eral Government. As I have said, the signal suc- 
cess of our arms in the West that immediately 
followed the action of the President, made recog- 
nition impossible at that time. I will only add 
that when, in January last, in my zeal for a more 
vigorous prosecution of the war, I on this. floor 
advocated the division of the army that was after- 
wards made by the Commander-in-Chief, my po- 
sition on this subject was ridiculed by a colleague. 
I said: ‘ Divide the army among competent gen- 
erals, widely separated, so as to bring out cmula- 
tion and enterprise, and. give the spring to deeds 
of daring and genuine chivalry’? but I was an- 
swered in a speech replete with derision and low 
ridicule; too low, indeed, to merita reply. In less 
than thirty. days from that time, however, the 
theory I defended became, as we have seen, the 
practical pelicy of the Government, and has re- 


mained so to this day; and what is more, the 
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result has been what I then predicted in the fol- 
lowing paragraph: 
« Sir, onlygive our western generals fall powerto march 
agalust the evemy at will, and the war, so faras the South- 
is concerned, will close in ninety days, with the pos- 
ses: on of the Mississippi river from our northern frontier 
to the Gulf. Unte the red tape about their hands, and they 
wil soon find their way there, or perish in the attempt; for 
never were soldiers in such terrible earnest as ours are in 
the West to-day. Say to the generals, push on yourcojumns, 
march forward as you will, but crush the rebellion at all 
hazards, and it will as surely be done as that the father of 
waters moves towards the sea.?? ` 


Subsequent events have completely vindicated 
the truth of those remarks. The division of the 
Army, and the general supervision of the Presi- 
dent over the whole, has proved a complete suc- 
cess. Our generals and soldiers in the West will 
soon close the war there, for they are in sober 
earnest, and mean fight all the time. Give usa rea- 
sonable confiscation law, and you will add to our 
forces anothergreatelement of power, and whether 
the war shall close this month or months to come, 
one conclusion is certain: the rebellion will end 
by making ours the most powerful Government 
upon the face of the earth. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. A. S. WHITE, 


OF INDIANA, 


In tHe House or REPRESENTATIVES, 
May 26, 1862. x 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— È 

Mr. WHITE, of Indiana, said: 

Mr. Sreaxer: I shall not attempt at this late 
hour to argue this question at large. There are 
times when the strife of argument must cease, and 
when reason is silenced in the tempest of emotion. 
The grasp of tyranny may absolve the citizen 
from his allegiance, and remand him to his impre- 
seriptible rights; and so, conversely, a nation may 
be so far outraged and endangered by its members 
as to justify the extremest measures for the pres- 
ervation of the national life, a thousand times 
more sacred than the life of an individual. Even 
in peaceful times we proclaim oullawry against 
desperadoes, and the sheriff shoots down the un- 
convicted felon who, with deadly defiance, resists 
the process of law. The Constitution has made 
the State the avenger of its citizens against the 
wrongs inflicted by a fellow-citizen; but when 
the danger is imminent, he takes redress into his 
own hands. These are exceptional cases, but 
their practice does no violence to constitutional 
government, . 

‘There are some crimes so flagrant as to admit 
of no palliation, and scarcely of pardon. Even 
in the merciful code of our Christian religion its 
author has revealed one sin ¢* which cannot be for- 
given, either in this world or in that which is to 
come.” In the mildest penal code of Europe there 
are some crimes, especially those which strike at 
the structure or foundations of society, that can- 
not after conviction receive the royal clemency. 
1l have been astonished, therefore, that so justand 
condign a measure as this should meet with any 
opposition. If the popular sentiment is united 
upon any single item of policy in these critical 
times, it seems to me to be so upon that of con- 
fiscation against the leading rebels. Forbearance 
to them is cruelty to our Government, and is to 
bring dishonor on the bleeding wounds of thou- 
sands of our brave defenders, the flower and hope 
of our country. I have been more astonished to 
listen to voices in this Hall, clothed with the high- 
estembellishments of rhetoric, whose guarded pro- 
testations of devotion to our cause gave no proof of 
their earnestness by any exhibition of indignant 
zeal aguinst the rebellion; whose rounded periods 
had not one single word condemnatory of the au- 
thors of this rebellion; but with ingenious labor and 
an unnatural perversity strove rather to fling the 
blame on sections who were first to fly to the armed 
rescue of ourcapital,and to characterize by the stale 
and worn-out clamor of “ abolition” the heroic 
efforts and self-sacrificing struggles of noble men 
who sought to strike’ down treason in whatever 
form it might present itself, whetherttcame “ asan 
angel of light or goblin damned,” and to meet the 


death-struggle according to its exigency; endeav- 
oring thus, L will not say designedly, but in effect, 
to turn the popular wrath from the guilty authors 
and plotters of our ruin to our own allies, who 
with us, side by side, fill the ranks of our country’s 
defenders. Or, varying their attack, to dart their 
arrows, like the Camanches, beneath the bellies of 
their fast-flying steeds at the head of the Admin- 
istration, while they themselves crouch to the 
pommel to avoid the opposing blow drawn from 
the quiver of the brief records of the past. An 
Administration, too, that has renounced the shib- 
boleth of party and has selected its leading coun- 
selors and generals from the ranks of their own 
associates. Some of these ungenerous accusers 
are orators whose pathoscan move the multitude to 
tears, or transfix the Senate with surprise; with 
intellectual powers little inferior to those of Sher- 
idan, of whom the great English poet said: 

& When the loud cry of trampled Hindostan 

Arose to heaven in her appeal from man, 

His was the thunder, his the avenging rod, 

The wrath, the delegated voice of God 

That shook the nations through his lips; and blazed 
‘Till vanquished Senates trembled as they praised.?? 

But here the parallel ceases. The British ora- 
tor hurled his anathemas against the plundering 
tyrant who had violated British liberty in the per- 
sons of her Indian subjects, Our Sheridans point 
their bolts against loyal classes and an Adminis- 
tration struggling with difficulties such as have 
surrounded none of its predecessors—difficulties 
which its accusers, not itself, have produced, and 
which in their nature have involved the country 
in a common danger from which it can only be 
extricated by mutual forbearance among the loyal, 
and by the union of all true men. 

If this was but the mar-plot of individual pol- 
iticians it would be less significant, although this 
is a time when polities should yield to patriotism, 
and mere civil contentions should be forgotten, 
But late events have shown that even in the midst 
of the strife and perils of war there is to be an 
organized opposition to cripple the arm of the 
Administration, As noxious trees that have been 
cut down sometimes shoot their sprouting roots 
afar off among our furrows, perplexing the hus- 
bandman, so we have seen this party shooting up 
its second growth of useless saplings from be- 
neath our plowshare, and poisoning the crop 
that patriotic hands were planting. I will not 
allow it a time-honored name, or that it can trace 
its lineage to that immortal chieftain who made 
the year 1832 memorable in our annals and whose 
political virtue is now the cherished heritage of 
his country. Ifhe had, like the late manifesto 
of his pretended followers, roared against treason 
as “gentle as a sucking dove,” the dynastic 
reign of despotism, aimed at alike by Calhoun 
and Davis, would have fastened itself upon this 
country long ago. Itis said that the human body 
changes the identity of its particles once in each 
short series of years. Political organizations 
have a longer life, but thirty years of atmos- 
pheric influence have sufficed to change the iden- 
tity of the Jackson Democracy; its healthy par- 
ticles have been molded into other organizations, 
the most honorable and comprehensive of which 
is known now as the Union party; its unhealthy 
particles, with the like elements of cotemporary 
parties, are now in treason, or are effete. 

An eloquent member [Mr. Kuuuer] has illus- 
trated the fate of a party once high-toned and 
honorable, but not so far proof against the degen- 
erating influences of bad associations and hereti- 
cal doctrines but that one of its segments flew from 
the circle of imperial rule into the depths of treason, 
while the other, for its faltering virtue, was buried 
in Alpine ruins by the avalanche of public opin- 
ion—by the fate of a Swiss village overwhelmed 
by the mighty land-slide of the Alps. Had this 
rebellion been engendered among a party in the 
minority, who had for years been denied the favor 
and patronage of the Government, and who justly 
or unjustly might have preferred seeming com- 


plaints against the tyranny of the majority, it | 
| would not have presented such a solecism in hu- 


man affairs. Or had the defection of one of its 
constituent parts influenced merely the fate of a 
party contest, instead of striking at the life of the 
nation with such amazing resources and prepara- 
tions as could only have been gathered by the 
gross dereliction of the party in power, it woald 


bave- been but a trivial affair. But unfortunately 
the retributions that vice or folly are süre to bring 
do not affect alone the guilty author or his sym 
pathetic ally. This terrible finale of a corrupt 
Administration has involved the country ina com- 
monruin, Here wasadominantand trusted party, 
gathered from all sections of the Union, claiming 
traditionary purity and extraordinary virtue, ‘to 
whom the people had confided the ensigns of their 
power and all the holy guarantees of family, per- 
sonal, and national security. Confidingly we sat 
under the shadow of their Alps, until suddenly a 
thousand voices of terror, echoing and reéchoing 
along our peaceful valleys, havestartled us with the 
dreadful cry, The avalanche! the avalanche t” 

I have treated this question in the foregoing as- 
pect, not from any partisan motive but defens- 
ively, and to ward against a substitute proposed 
under party authority, for vigorous measures; 
which is a transfer of power from the present Ad- 
ministration back into hands that have occasioned 
or permitted the wrong, and who can only main- 
tain their ascendency by calling again to their alli- 
ance the rebellious element. ‘This is not the de- 
mocracy of the people, who are now willing to 
merge into the only party that I invoke, or that the 
President favors—the party of the Union. We 
have had enough of pastexperience now to adopt 
the policy ofour virtuous President, sanctioned by 
Mr. Douglas, which is to draw but one line of dis- 
tinction, to wit: between the friends and the ene~ 
mies ofthe Union. Our danger is imminent enough 
to call for most decisive measures against the 
latter class. i 

It may be, sir, that the picture is overdrawn 
that these are not superhuman and unnatural 
agencies or desperate resistances fired by ambi- 
tion and bent on destruction, against whora we 
war. H may be that our national confusion is 
too trivial to produce any eccentricities jn the 
system, or call for any unusual exertion of the 
national strength; that our ship is not so tempest- 
tost but she will obey the rudder in the hands 
of some Palinuran pilot like the learned gentle- 
man from Quincy, [Mr. 'Tromas;] though | con- 
fess I should have had more confidence in his 
auguries if his experience had been in Mediter- 
ranean seas, where 

“ Far on the right his dogs foul Scylla hides, 

Charybdis roaring on the left presides, 

And in her greedy whirlpool sucks the tides,” 
instead of the smooth judicial waters of Massa- 
chusetts bay. To my apprehension it seems more 
probable that the ery of captain and pilot will 
soon be ‘fall hands to the pumps,’’ and that, 
compass and rudder both abandoned, our only 
guiding hope will be the north star. 

Is this a time, sir, for special pleading and 
county-court constructions, for spinning constitu- 
tional cobwebs around our national strength that 
shall catch poor loyal flies, but furnish a highway 
of invasion for the cruel spiders of treason? We 
well remember who itis that on this floor have 
been preaching strict construction forty years, and 
for what purpose and with what intent, We have 
seen the culmination of their argument resulting, 
under their own regime, in the strange anomaly 
of not strengthening the States, but of turning the 
disorganized powers of Government back upon 
itself, and wresting them to its own destruction, 
With the symbols intrusted to it by the people, 
with the badges of empire and nationality denied 
to the States and lodged alone in the Union, with 
what Chatham called the “ genius of the Consti- 
tution” to guide and animate its powers and to 
elevate them to rational action instead of merel 
mechanical functions, it is impossible but that it 
mustrightfully be clothed withan inberentstrength 
equal to any emergency of peace or war. ‘The 
Constitution could not in terms define these emer- 
gencies, but must grow with the growing wants 
of the nation—inviolate and identical the while— 
as the shield which once covered three millions of 
freemen is the same shield when recast to cover 
thirty millions. The first and most signal illus- 
tration of this adaptation of the Consttution.to 
meet the growing and unforeseen exigencies of the 
future was in the purchase of new territory under 
the administration of Mr. Jefferson. The first 
caviler for strict construction was Callendar, in 
his famous phillipics against Washington and the 
elder Adams; the latest (with the exceptions we 
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have witnessed in these Halls) were Toombs and 
his colleagues, in their famous proclamation and 
manifesto of afew months ago. : 

I have only to say that the Opposition here who 
are interposing a constitutional shield. to ward off 
our terrors from the traitors, and arguing that the 
backs of our friends are broad enough to bear the 
burden, are found with very bad judicial associ- 
ates, and have not learned from very approved 
masters; and their doctrines, if they do not excite 
our suspicion, are at least entitled to our most sub- 
lime. disregard. ; 

The legal right of confiscation is disputed upon 
two grounds: first, that it is unconstitutional and 
beyond the scope of the sovereign powers granted 
to the Federal Government; and secondly, that it 
is in conflict with public or international law and 
those conventional humanities of war that protect 
private property in an invaded country from seiz- 
ure by the invading belligerent. ee, 

Itis enough in regard to the first objection to 
present one or two analogies or contrasts. The 
power to make and declare war and to provide 
for the general defense, (which comprehends the 
existence of the Government and the fountains 
from which it derives that existence,) are lodged 
exclusively in the Federal Government. When 
the people require a duty from the Government, 
they necessarily surrender every power and in- 
strumentality necessary to perform that duty. Of 
these the three principal instrumentalities, the 
power of taxation, the power of enrollment and 
enlistment, and the power of embargo, virtually 
place in the hands of the Government the lives 
and fortunes of every one of its citizens for its 
own preservation; and of these the only one that 
must of necessity be uniform and embrace all sec- 
tions and classes is ‘the first—taxution. Thereare 
various other incidental powers which, in their 
exercise, may be local, partial, and discriminating. 
{ enumerate simply the power to declare martial 
law, to suspend the habeas corpus, to raise subsidies 
and supplies, to appropriate private property for 
military uses, to declare void and nuil any insur- 


rectionary State or municipal government, and to | 


substitute new Governors, judges,and magistrates 
under Federal military authority; in a word, to 
suspend almost every individual privilege that the 
citizen may claim, either under State or Federal 
authority, in time of peace. In peace the people 
are everything; the State is nothing. In war the 
State is all in all; itis the ark of the covenant. 
All that we have is threatened with hostile de- 
“struction, and, dearest of all, our Government it- 
self; and we place life, fortune, and privilege, all, 
in the hands of the Government. Ido not say that 
this surrender should not be controlled by law 
and regulated by the representatives of the peo- 
ple. So far as they are executive powers merely, 
they are lodged with the President. 

ow, if the State may thus demand of every 
one of its loyal citizens a surrender of all that he 
has, his life included, (and of theabove schedule 
ulmost the only item for which compensation can 
be made is property,) for the sake of strengthen- 
ing the Government in the hour of its great trial, 
it would be strange, indeed, if it could not appro- 
priate the property of rebels, which would have 
the twofold effect of strengthening the State and 
weukening the enemy. If the right to seize and 
appropriate this property is thus proved, I shall 
leave ìt to him who ts hardy and bold enough to 
claim it for the rebel, the right of compensation; 
and yet the clause of the Constitution, declaring 
that. private property shall not be taken for public 
use without just compensation has been more 
than once quoted by gentlemen in this very ar- 
gument. The right to seize isa sovereign power, 
springing from the necessities of war; the duty 
to compensate is an equity which the citizen must 
prove. Tleave to those who have the taste the 
task of asserting or proving this right in favor of 
conspirators who have roused half an empire to 
revolt, non egol? In'regard to the second ob- 
jection, the immunity that the laws of modern 
war secure to private property in an cnemy’s 
country, the rule is subject to many exceptions, 
which all the publicists lay down, and is confined 
strictly to the property of non-combatants. It 
proves nothing in this argument, its policy being 
obviously to disrobe war of its barbarous and de. 
vasiating attribute. The victor, by exacting 


stringent terms of peace, may, through the sov- 


ereign with whom he treats, incumberand burden į 


the very property he has spared in war. 

Feeling, sir, that our liberties and our very 
Government are not only violently threatened 
but greatly endangered, and with the sad and 
mournful picture before our eyes of a possible fu- 
ture just at hand, when the Constitution, so mis- 
quoted, shall have no acknowledged existence, 
but shall yield to revolutionary forces; when brig- 
ands shall be our legislators, and some usurping 
tyrantour President; when the laws shallbe pow- 
erless, and each man shall carry his rights on the 
point of his sword; when arts and learning and 
domestic security shall wither and die—feeling and 
fearing all this, we have roused the national en- 
ergies to preventsuch anarchy. Wasitachimera, 
and were those fears groundless? For more than 
three hundred years large portions of our own 
continent, sprung from a people then the most 
refined and enterprising in all Europe, have fur- 
nished historic examples of the possibility of 
such a condition—in defiance of every advantage 
of climate and soil, and the varied bounties of 
nature—in spite, too, of ourexample, and of the 
progress of constitutional governmentin Europe. 
In this effort to perpetuate our liberties and priv- 
ileges, so dear to us, so valuable to mankind, we 
have been deeply wounded in our national sensi- 
bilities. The blood of our brethren has flowed 
profusely. In almost every house are those who 
lament in secret chambers their loved ones slain 
in battle or victims of the camp’s contagion; but 
nature, who kindly provides a medicament for her 
own inflictions, would at length cure all this, and 
cicatrize our wounds. The ever-flowing series of. 
humanity would soon refill its empty channels, 
and in this respect  grim-visaged war” would 
ome to be regarded only as one of the ordinary 
ministers of death. Nationally, we should soon 
replace this loss, while the sobs of private anguish 
would be drowned in the jubilant shouts of a 
whole people returned to freedom and to good 
government. Perhaps, if this were all, it might 
not even obstruct the exercise of that divine pre- 


cept of our holy religion that has been invoked | 


on this floor, the forgiveness of our enemies as we 
hope to be forgiven by our Almighty Judge. 

But public justice is another thing. In this 
mighty effort our national resources have been 
drained almost toexhaustion; public burdens are 
now piled up mountain high; and that great ene- 
my to equal privileges and republican government, 
burdensome taxation, falls upon this generation 
with a crushing weight, perhaps to be transmitted 
to the next. Such is the condition of the loyal 
States. How greatly is it aggravated in the re- 
volted States, and how are our loyal brethren there 
(those who shall survive the tyranny and treach- 
ery of their foes) to shake off this mountain from 
their shoulders? When their unconquerable will 
shall be unfettered, they will still be unable to lift 
their heads among men, because they will be the 
victims of poverty and the vassals of fortune. 
Plundered, outcast, and robbed of their posses- 
sions, can a paternal and generous nation leave 
them in this wilderness in the holy name of the 
Constitution? I will not be one of the judges to 
pronounce such a doom: against my ‘suffering 
brethren, Let the guilty atone for it! Let their 
estates yield the ransom! Nothing in heaven or 
earth can be more condign, nothing more constitu- 
tional. A different course would summon against 
us the shades of Madigon, of Jay, and of Hamil- 
ton; and justice would frown displeasure from her 
bandaged eye-balls. 

„lt is to restore our national vitality and to pro- 
pitiate the great ends of justice that this measure 
of confiscation is proposed. It is to operate on 
the guilty alone. Incidentally, its moral effect will 
be to hasten the conclusion of the war, and to re- 
Store our wearied soldiers to their much loved 
homes. In the language of the sage of Quincy, 
which I have once before quoted at this session, 
“were we to slumber in indolence, or fold up our 
arms and proclaim to the world that we are palsied 
by the will of our constituents, would it not be to 
cast away the bounties of Providence, and doom 
ourselves to a perpetual inferiority??? The con- 
stituent will to which Mr. Adams here referred, 


was their will as expressed in the Constitution; | 


and this beautiful apostrophe. was a patrioticand 


fearless appeal to the powers of Government to 
aid in one of the beneficent objects of peace. Hap- 
pily for the nation, this appeal prevailed against 
contemporary cavilings, as ours will now. Hts 
monuments and its trophies are seen everywhere 
to deck our land and enrich our commerce, and 
who feels that the Constitution has been scarred? 

How much stronger warrant have we, the Rep- 
resentatives of the people, reflecting their majesty, 
their justice, their will, and especially their patriot- 
ism and their high powers of war, to employ the 
Constitution to save itself and redeem the coun- 
try. Now, when the corpses of our friends 


* Manure the fields of Thessaly ; 


when financial burdens have been forced upon us 
so grievous as to breed discontent and endanger 
the well-working of our system; when. chaos 
sits brooding over the border States, and thou- 
sands there, whose hearts beat true to their coun- 
try, have been hurled by terror, tyranny, or ra- 
pine from every social and personal enjoyment, 
shall the Constitution prove a shield to the traitor, 
and his ghastly smiJe be permitted amid the ruin 
he has created? Shall we leave loyal men in the 
midst of elemental strife, and introduce the dis- 
loyal to the high places of society and to its choicest 
gifts? If so, nothing is more profitable than trea- 
son. Ithasa double reward; first, in the privi- 
leges it has usurped or stolen, and next, in the 
guarantees of the Government. In that purer sys- 
tem from which all our examples are drawn, the 
suffering and persecuted Christian, while he isad- 
monished that “ if in this life only he has his re- 
ward, he is of all. men the most miserable,” is 
sustained and encouraged by the promise that in 
the coming state, the retributions of eternal justice 
will restore the balance. If analogies can be 
drawn from the order ofnature and of Providence 
for the solution of human affairs, it is apparent 
that our governmental system has received such 
a shock that the social element must be recon- 
structed, and retributive justice can only be vin- 
dicated by the policy now proposed. Thus will 
its homogenious affinities be preserved, and thus 
will the Constitution perpetuate itself—in peace 
our glory and our ornament; in war the sure de- 
fense of the humblest citizen who clings to its 
protection. 

In a war between independent nations, the vic- 


'torious party exacts indemnity from the conquered 


in the treaty of peace. This is usually in the form 
of new commercial privileges secured, territorial 
concessions, or stipulated sums paid. The nation 
thus compensated, having suffered a common bur- 
den, and none ofits members at fault, devotes these 
acquisitions, with all the prizes gained in war, to 
the common treasury. In the case of outrages or 
spoliations committed upon any of its citizens by 
a foreign Power without a declaration of war, it 
demands from that Power indemnity to the party 
injured. This is public law, and is what a nation, 
when its rights have been established by a suc- 
cessful appeal to the highest arbitrament—that of 
arms—owes to its own dignity or to its injured cit- 
izens. Our Constitution is declared to be ordained 
for one of the leading principles for which the code 
of public law was created, ‘ to establish justice.” 
If disagreements arise in regard to the construc- 
tion of the international code, the only appeal is 
to the conscience of the civilized world. We ap- 
peal to the conscicnce of the nation. Whether we 
are now engaged in a war, in the public accepta- 
tion of the term, or whether the acts of the rebels 
are unauthorized acts of spoliation, cannot vary 
the duty or the rights of the Government. If it 
isa War, itis so far anomalous that there is no 
ostensible Power to treat with, and therefore our 
reclamations must be made upon the individual 
parties who wage it, as it would be if they were 
irresponsible or nomadic tribes. If it is a spolia- 
tion without a public declaration of defiant hos- 
tility, there are many and obvious reasons why 
the. principles of public law in a parallel case 
should apply, and why wé cannot be remanded 
to the inferior municipal jurisdictions for redress, 
among which it may-be sufficient to cite the fol- 
lowing: 

_, First, itis ona scale and of such proportions 
that adequate: indemnity can neither be reached 
nor enforced through these tribunals. Powerless 
to prevent. the: wrong, they have to yield their 


1862.}- 


APPENDIX TO. THE CONGRESSIONAL GLOBE. 


37TH Cone....2p Sess. 


Confiscation of Rebel. Property—Mr. ‘Mugen. 


239 


Ho. or Revs: 


functions to the armed majority of the nation. The 
guiding and governing genius of the mischief, who 
“ Rides the. whirlwind and directs the storm,” 


often works through unwilling agents, through 
conscripts, whose repentance should readily pur- 
chaseamnesty, and he could scarcely berecognized 
or punished by the strict rules of the common law, 
though his offense smelt to Heaven and he stood 
condemned in thé judgment of the State. 

` Secondly, the blow is aimed mainly at the na- 
tion, and the wrong cannot be measured by the or- 
dinary standards of computation governing courts 
and juries, and it must not be forgotten that what- 
ever may be the character of this struggle on the 
side of the assailants, on ours it has all the badges 
and the dignity of war, and that this is essentially 
a measure in aid of the military arm, That it will 
operate also as a measure of redress does not make 
it unjust. 

To conclude. Those who would reduce this 
unparalleled rebellion to the standard of a mere 
penal offense or crime against municipal law would 
virtually grantitan impunity. We have seen that 
the courts cannot reach it; and if we can point no 
terrors but those which our armies administer, the 
rebels ‘are in a better condition than we. Some 
we may send to death in open combat. Have they 
not an equal chance to sacrifice our loyal coun- 
trymen? Do they scruple to aim at tlre lives of 
our sons by dastardly guerrilla warfare? Suppose 
that we conquer them in the field, it is but to trans- 
late them from self-imposed hardships, which noth- 
ing but their rage enabled them to sustain, to gentle 
confinement and well-ventilated prison-yards, to 
be discharged on the speedy return of peace “ un- 
whipped of justice,” for the procurement of hon- 
ors that may perhaps be denied to our languishing 
soldiers returned from the gloomy prisons of the 
South, or perchance full-fledged with the spoils of 
their Union neighbors, to foment a new rebellion 
or scatter misrule through the land. ` 

Sir, this is not what the people demand either 
through their oral will or their written Constitu- 
tion. They know the pangs to which the Con- 
stitution and liberty itself have been subjected, 
and they bave already determined who shall pay 
the ransom; and there is no danger but their right- 
cous judgement will properly discriminate in favor 
of the deluded or unwilling masses who are en- 
titled to your amnesty, while the fate of the guilty 
leaders who have broken a twofold faith, as citi- 
zen and magistrate, to this beneficent Government 
shall serve as a perpetual warning against future 
treason. For thirty years we have watched and 
feared the growth of this evil from latent seeds 
that have, floated in the procreating atmosphere of 
centuries. We have tested its implacable nature 
and we have proved it irreconcilable with repub- 
lican freedom by the gigantic nature of its first 
open struggle. We must mect it with a giant’s 
strength even if, like the fabled Jove, we haye to 
release our beaven-born allies, the Briarean forces 
of our Constitution, from their dark confinement. 
Our consolation is that if its powers are Titanic, 
they are but earth-born and must yield to the su- 
perior influence of civilization, and to those better 
principles which, in the providence of God, have 
thus far been our guide and our defense. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. R. H. NUGEN, 
OF OMO, 


In tue House or REPRESENTATIVES, 
May 26, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— f 

Mr. NUGEN said: 

Mr. Speaker: Lam reluctant to claim the atten- 
tion of the House when matters of more import- 
ance than my remarks should receive its consid- 
eration; butin view-of the discussion which has 


already been had in this Hall during the present | 


session, I desire, in an informal and brief manner, 
to present my views upon some of the measures 
which now engage the attention of Congress and 
the country. ma , : 

Sir, we are in the midst of-a civil war of formi- 


dable proportionsand appalling magnitude. When 
and with what result that war will end no one can 
with certainty predict, and perhaps it is neither 
prudent nor profitable at this time to attempt to 
speculate upon that subject. Itis certainly, how- 
ever, the desire of every patriot that it shall term- 
inate in the most speedy manner possible. 

Bya return of the people of the rebellious States 
to their allegiance to the Federal Government, and 
by willing submission on their part to its consti- 
tuted authority, when that period shall arrive the 
people of the country will demand that the arm 
which has been so suddenly called into the mili- 
tary service of the country shall be disbanded, and 
its gallant soldiers be permitted to return to their 
peaceful avocations and endearments of home, 
that the country may beas specdily as possible re- 
lieved from the financial embarrassments in which 
it is now involved, and which must continue to 
increase so long. as hostilities continue to exist 
between the Governmentand the rebellious States. 
I believe the loyal people of the coufitry will be 
willing to make every sacrifice that patriotism can 
demand to restore the Government to its original 
unity and strength; that for this purpose, and this 
alone, they will willingly sacrifice their property 
and their lives. Butwhen the object of this war 
is diverted from that for which it was inaugurated, 
and the great struggle now going on becomes one 
for the existence of a party or a theory, instead 
of one for the existence of the Government as 
our fathers gave itto us, they will not render that 
cordial support which is necessary to insure the 
complete triumph of our arms. 

I concur most heartily with my colleague, [Mr. 
THarrison,] who, in the course of his able speech, 
submitted to the House some weeks ago, declared 
thatin his judgment the predominant sentiment 
of the people of all the loyal States is, that the 
war must be efficiently prosecuted in conform- 
ity to the Constitution, and for its maintenance 
and preservation, and for no other purpose. 

Sir, I have no doubt of the existence of that 
sentiment among at least nine tenths of the peo- 
ple of the loyal States. They were inaugurated 
to vindicate the Constitution and the laws, and 
not for the purpose of violating them; and neither 
the plea ofa military necessity, nor any other that 
can be framed by the ingenuity of man, will be 
sufficient to justify any of the departments of 
Governmentin violating the Constitution and laws 
which it is sought to make the people of the re- 
bellious States obey. . 

Sir, there can be no. dispute as to the original 
objects of this war. They are plainly stated in 
the proclamation of the President, issued on the 
15th of April last, as well as in his subsequent 
proclamations on the same subject. I will read 
a portion of his first proclamation, which is as 
follows: 

“Whereas the laws of the United States have been for 
some time past, and now are, opposed, and the execution 
thereof obstructed in the States of South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and Texas, by 
combinations too powerful to he suppressed by the ordinary J 
course of judicial proceedings, or by the powers vested in 
the marshals by law: 

“Now, therefore, T, Abraham Lincoln, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fit to call forth, and 
hereby do call forth, the militia of the several States of the 
Union, to the aggregate number of seventy-five thousand, 
in order to suppress such combinations, and to cause the 
laws to be executed.” 

Under this proclamation thousands of our brave 
countrymen rallied to the rescue of their country. 
No otherappeal was made to them than that which 
was suggested by this manifesto. No other appeal 
than that would have produced such an outburst 
of popular feeling and patriotism. 

The appeal was made to the people to vindicate 
and aid in enforcing the laws of the land against 
those who were inarms against the Government, 
trampling the Constitution and laws under foot, 
and was not an appeal to the loyal people to vio- 
late them because the people of the disloyal 
States were doing so. This proclamation of the 
President was under the authority and in the 
precise words of the act of Congress passed in 
the year 1795, but a few years after the Consti- 
tution was adopted, and which was passed for 
the purpose of carrying into effect that clause in 
the eighth section of the first article of the Con- 
stitution which authorizes Congress to provide | 


for calling forth the militia to execute the laws of 
the Union, suppress insurrection, and. repel inva~ 
sions. The proclamation of the President. sub- 
sequently issued, calling for additional volunteers, 
was based upon the same clause, and was for the 
same purpose, namely, to suppress unlawful com- 
binations against the laws. This resistance to 
the laws was treated by the Government at the 
beginning, and ever has been treated, asa rebel- 
lion—not as a public war; no war has ever been 
declared either by Congress or the President, and 
the rules which govern two sovereignties or 
nations at war with cach other, do ‘not apply, 
except so far as it may become necessary to ap- 
ply them for our own protection in consequence 
ot the magnitude of the rebellion; for since the 
war began, it has become necessary to send flags 
of truce to the rebels, to recognize the rank and 
command of their military officers, exchange 
prisoners with them, and in many instances to 
deal with the so-called confederate States asa bel- 
ligerent Power, 

But these are only acts growing out of the im- 
mediate Gperations of the armies, and. demanded 
by the exigencies arising in aconflict of arms be- 
tween two powerful sections of a common coun- 
try. But when we shall cease to regard the Con- 
stitution, and to fight the battles of the country 
outside of itand the Union, applying, in this con- 
test with the rebellious power, all the rules of inter- 
national Jaw regulating two sovereigntics at war 
with each other, we admit the so-called confeder- 
ate States to be a government, and we should no 
longer denounce their peopleas rebels and traitors. 
Nor have we a right, in that event, to seriously 
complain if other nations treat them as a govern- 
ment, and claim the right to exercise that inter- 
course with them which neutral nations are 
permitted to have with cither or both of two bel- 
ligerent Powers. 

But, in addition to the proclamation of the Pres- 
ident, to which I have already alluded, treating 
this as an insurrection, we have the act of Con- 
gress of July last, whichis merely an amendatory 
act of that of 1795. But it isa loss of time to 
show that the Government has thus far prose- 
cuted hostilities against the seceding States for the 
purpose of executing the laws and protecting the 
public property. Every call that has been made 
for troops, and every other act thus far on the 
part of the Government, has been for this and no 
other ostensible purpose. 

Daring the time that recruiting was going on 
for the Army, if there was any considerable sen- 
timent in favor of prosecuting the war in any 
other than a constitutional manner, or for any 
other than a constitutional purpose, it remained 
for some reason comparatively quiet. This House 
went so far at the extra session of Congress in 
July last as to pass almost unanimously certain 
resolutions offered by the distinguished gentle- 
man from Kentucky, (Mr. Crrrrenpen,) which 
declared: 

«What the existing civil war should not be waxed on the 
part of the Government in any spirit of oppre m, nor for 
any purpose of conquest or subjugation, nor tor the purpose 
of overthrowing or interfering with the rights or established 
institutions of the States, but to defend and maintain the 
supremacy of the Constitution and to preserve the Union 
with all the dignity, equality, and rights of the several States 


unimpaired, and that as soon as these objects are ag¢com- 
plished the war ought to cease.” 


For this resolution I believe every member pres- 
ent at the time, with three or four exceptions, 
voted. The term “ established institutions of the 
States,” plainly included the institution of slavery, 
although some persons have tried to avoid that 
construction by denying slavery to be an ‘ insti- 
tution” of civilized society. I will not say that 
the resolution of the gentleman from Kentucky 
was adopted asa matter of policy, for the purpose 
of lulling the suspicions of those who might hesi- 
tate to enter the military service for the purpose 
of fighting to vindicate the anti-slavery sentiment 
of the country; but 1 must say that the passage 
of this resolution, and the suppression for the time 
being of anti-slavery projects, was very inconsist- 
ent with the policy which has been advocated by 
so many gentlemen on the other side of the House 
since the beginning of the present session. 

From the very first day of this session, resolu- 
tions and bills proposing emancipation in various 
degrees, from: the abolition of slavery in the Dis- 
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trict of Columbia to those proposing its entire 
abolition in all the States, have been continually 
jntroduced and urged, and are now being matured 
and most likely will be passed. i 

The first of these measures, the abolition of 
slavery in the District of Columbia, has already 
passed the two Houses of Congress by the entire 
vote of the Republican party, and is now a law. 
This is-but the first act 1n the programme which 
the party in power, in my humble judgment, have 
laid down, and intend to carry out. 

The passage of this measure will be followed 
by the announcement of the success of others, all 
looking to the one grand object of prolonging the 
war until slavery is abolished in all the States, or 
until the free States are separated from those slave 
States in which it is found impossible to abolish 
the institution. It may yet be denied by many 
of the leaders of the Republican party that such 
is the design of the party. But have they not 
heretofore denied their intention to interfere with 
slavery in any place where it already existed in 
the States or in the District of Columbia? 

I recollect that during the last Congress a prom- 
inent member of the Republican party, then a 
member of this House, and now a Senator from 
Ohio, [Mr.Snerman,] declared on this floor, in 
the strongest terms, his opposition to the abolition 
ofslavery in this District while the institution ex- 
isted in Maryland and Virginia. Now he, with 
his Republican colleagues, have originated and 
passed a bill which some of them, less than two 
years ago, protested against, . 

The same distinguished gentleman, on the 11th 
day of February, 1861, while a member of this 
Flouse, introduced the following resolution: 

“ Resolved, That neither the Congress of the United 
States nor the people of the non-slaveholding States have 
the constitutional right to legislate upon or interfere with 
slavery in any of the slavehoiding States of the Union.” 

‘Thisreceived the unanimous vote of this House. 
Yet the same gentlemen on the Republican side 
of the House who supported this resolution are 
now supporting measures in direct violation of it; 
measures proposing to interfere with the institu- 
tion where it exists, not only in the District of 
Columbia but in the States. Most of these prop- 
ositions for emancipation in the States have ae 
to reach the institution under the head of confis- 
cation of rebel property, by bills providing for 
eueenon generally, and emancipation particu- 

ariy. 

The most recent project on this subject, how- 
ever, is that which came from the Executive Man- 
sion in the shape ofa proposed resolution for the 
consideration of Congress, as follows: 

“ Resolred, That the United States ought to codperate 
with any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid, to be used by 
such State in its discretion to compensate for the inconve- 
niences, public and private, produced by such a change of 
system.” 

This was at once adopted by the dominant party 
in Congress, Why this message was sent to Con- 
gress by the President at the time it was sent, or 
what its precise object and meaning are, | have 
never heard satisfactorily explained. There was 
to ordinary minds no apparentnecessity for such 
a proposition at the time, as no State had at any 
time proposed emancipation nor asked Congress 
to co6perate with itina measure of that kind; nor 
ig it probable that the bona fide citizens of any of 
the slave States will, for a considerable time, ask 
any such reliefof the national Legislature. A few 
men from, the-free States who go into some of the 
slaveholding Statesas adventurers may go through 
the forms of voting on the subject, assuming, un- 
dor the name ofa provisional government or other- 
wise, to act for the State; and having voted in favor 
of emancipation, Congress may then proceed to 
carry. out the wishes of these men who are but its 
own agents; and thus the free States, through 
Congress, under color of the sanction of authority 
derived in this illegal manner, may do that which 
itis admitted by the resolutions so unanimously 
adopted a year ago that neither Congress nor the 
non-slaveholding States have the right to do. 

The people of the free States thus, by the con- 
sent of their own citizens, would, by the power of 
Congress, abolish slavery in these States: This 
would be about as legal a proceeding us that of a 
felon sending his accomplice in advance-into a 
neighbor’s house, that the accomplice, being in the 


occupancy of the house, assuming to act for the 
rightfal occupant, might confer title to stolen 
property by such assumed-occupancy. = 

If at any short day any request of this kind is 
made of Congress, it will, in my opinion, be 
through some such subterfuge; for Tam satisfied 
that the bona fide citizens of these States do not 
desire the passage of emancipation bills at this 
time, and so their Representatives here inform us. 

It may be that this suggestion of the President 
was in part made from the fact that those schemes 
which proposed emancipation in the States, under 
the plea of a ‘military necessity,” and without 
constitutional authority, were so transparently 
absurd that the Administration was fearful they 
could not be sustained, and that it was thought 
best to try to accomplish the greataim by another 
resort and upon a new idea. - And Tam further 
inclined to conjecture that the President became 
alarmed on account of the conservative position he 
found himself assuming on this subject, and that, 
being no Idnger able to resist the “irrepressible 
conflict’? which was waged against him by the 
últra portion of the Republican party, (which, I 
am sorry to believe, includes most of its leaders 
and nearly all the rank and file,) he sought this 
proposition as a means of letting himself down 
from the proud position he had attained in the 
minds of the conservative masses of the people of 
the country. 

Much as I admire the President for the inde- 
pendence of thought and sound judgment which 
he has on many occasions exhibited, I fear he in 
this instance yielded to the entreaties of politicians, 
instead of following the dictates of his own judg- 
ment, as well asthe feclings and sentiments of the 
people of the country. For both he and gentle- 
men on the other side ofthe House will learn that 
most of these measures will not be sustained by 
the people, except in those radical sections of the 
country, where, on this subject, they are ‘ joined 
to their idols” and forget the interests of the white 
man in prosecuting their projects of false philan- 
thropy for the black race. 

‘The late local elections throughout the country, 
and particularly in the great West, in which the 
Democracy and other conservative men of the 
country have achieved the most complete and in 
many instances unexpected victories, are but the 
mutterings of a storm of indignation which will 
sweep over the entire country, hurling from place 
those who persist in using this Government for 
their personal interest and political preferment, 
while the public Treasury is bleeding totheamount 
of millions per day, (and which is to be replen- 
ished by an exorbitant and oppressive system of 
taxation,) and while thousands of our brave coun- 
trymen are laying down their lives upon the bat- 
tle-field , leaving homes desolate and friends discon- 
solate, to restore the Government as it was prior 
to the election of the present Chief Magistrate. 

Sir, I indulge in no idle prediction when I say 
that the people neither East nor West will much 
longer be made the dupes of politicians and spec- 


‘ulators, for the pitiful consideration of a little 


worn-out “ twaddle about the negro” and “ negro 
slavery,” and for the still less beneficial consider- 
ation of. having their fertile and beautiful country 
overran by an ignorantand vicious population of 
worthless negroes, to annoy and disturb society, 
driving from employment white persons who rely 
on daily labor for their support. 

_ Another, and to my mind most probable mo- 
tive in sending to Congress the message alluded 
to, was to inaugurate a policy looking to an ulti- 
mate separation of the Gulf States from the Con- 
federacy, and to enlarge the area of a northern 
confederacy of free States. I have ever been sat- 
isfied that, with all the pretenses of the leading 
members of the Republican party of devotion to 
the Union, a majority of them do ‘not in reality 
desire to see the Union existas it was, but desire 
that slavery shall either be abolished in all the 
States, or thata northern confederacy of free States 


| shall be established, in which they may rule su- 


preme. The latter result would- be most accept- 
able to the capitalists of the eastern States, to 
whom we of the West are made tributaries in all 
things. If a southern confederacy should main- 
tain control; asit would, of the Mississippi river, 
that great natural outlet for our commerce, this 
would force us for all time to'come, asithassince 


the rebellion, to find an outlet to the eastern cities 
for our trade, and thus become tributaries to their 
commercial interests upon their own terms. 

We have had an illustration on a small scale 
during the last few months of the manner in which 
eastern capitalists would make us subservient to 
their interests, by the manner in which the rail- 
road interests of the country have been identified 
with the Government. For several months the 
Baltimore and Ohio railroad, one of the principal 
thoroughfares of the country, which was in places 
destroyed at the beginning of the rebellion, has 
remained obstructed, from the fact that the Gov- 
ernment has not afforded it that protection which 
was in its power. And this is said to have arisen 
from the fact that the late Secretary of War and 
his immediate friends were largely interested in 
another rival thoroughfare, which has been dur- 
ing that time monopolizing the transportation of 
freight, passengers, troops, and munitions of war, 
upon such terms as its managers might demand; 
and the consequence has been that our produce 
has been taxed to advance the interests of these 
patriotic gentlemen, as is evidenced from the fact 
that since the first-named road has been opened 
there has been a reduction on freight of some five 
dollars on the ton between Cincinnati and the east- 
ern cities, which amount now goes into the pock- 
ets of our people instead of those of eastern rail- 
road capitalists. I only mention thisasan instance, 
less important, of the manner in which we of the 
West are made to play into the hands of eastern 
capitalists for the consideration of their codpera- 
tion on the negro question. 

The late Secretary of War, Mr. Cameron, 
while his Department was committing the most 
gross abuses—according to the statements of his 
political friends—was loudest in his protestations 
of devotion to the anti-slavery cause. In propor- 
tion as these abuses grew extreme in his Depart- 
ment; he grew extreme in his views, until he be- 
came the great champion of the radicals on this 
subject, receiving their unqualified approbation 
and applause. 

Some months ago the country was thrown into 
a state of alarm by a letter of Secretary Seward, 
(an eastern. gentleman also,) addressed to the 
Governors of various States, intimating the ne- 
cessity of immediately strengthening our coast 
defenses. Some of the States have proceeded to 
expend money, as suggested, in increasing their 
defenses, and it is proposed to reimburse them 
from the Federal Treasury; a bill is now before 
one of the committees of the House to receive 
loans from the States in which such defenses. are 
situated, and to issue the bonds of the Govern- 
ment to the amount so accepted, which is nothing 
more than the Government issuing its bonds to 
those States that they may convert them to their 
use in what they may be pleased to call strength- 
ening their ‘* coast defenses.” What the proba- 
bilities of ‘* foreign intervention?’ were at the 
time, which was supposed to be the cause of the 
extraordinary letter from the able Secretary of 
State, he was best qualified to determine, although 
he has in more than one instance proven to be no 
prophet. But this much the far-seeing Secretary 
well knew, that whether foreign intervention took 
place or not, his State and his section would lose 
nothing by these precautions, as all, or nearly 
all, the money expended by the Government in 


‘this way would go into the hands of eastern gen- 


tlemen. 
_ Now, since for a time apprehensions of foreign 
intervention have subsided, it is mooted that it 
may be necessary to not only strengthen but re- 
model our whole system of coast defenses, for 
which very large appropriations must be made, 
and a host of additional officers be appointed, for 
fear an iron-clad steamer, down about Norfolk, 
called the Merrimac, may slip into some of the 
harbors of the great eastern cities and lay them in 
ashes before their citizens shall be aware of her 
approach, an occurrence certainly less probable 
than foreign intervention was some months ago, 
Again, we have before Congress a bill for a 
Pacific railroad, a measure which, in a proper 
form, at a proper time, would receive the assent 
of most of our people; but on examination of the 
bill, there will be found a clause requiring the iron 
used in the construction of the road to be of Amer- 
ican manufacture, without regard to its cost; and 
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this at once explains the reason why its passage is 
urged so earnestly by certain eastern gentlemen 
from sectionsinterested in the manufacture of iron. 
A proposition made by my colleague [Mr. Cox] 
to buy the iron in the cheapest market for railroad 
iron of the desired kind, was voted down by the 
friends of the bill, Thus it is that nearly every 
measure in Congress that is of any advantage to 
any section is framed with a view of advancing the 
interests of the East in a special manner; whether 
. it be tariffs, tax bills, railroad bills, fortifications, 
Government contracts, or what not, the eastern 
States are sure to have the ‘*lion’s share.” And 
I have no doubt our eastern friends will do all in 
their power to consummate their measures, while 
they have their allies in the West who are con- 
tent with the * negro” for their share of the ben- 
efits of the Government; and that the war will be 
prolonged, if necessary, until they shall have se- 
cured the success of their enterprises. 

But I am traveling with my remarks outside of 
the course I had intended to pursue. I was pro- 
ceeding to notice some of the apparent changes of 
the policy and sentiments of the Republican party 
within the last six months on the subject of inter- 
vention on the part of the General Government 
with the institution of slavery. Asa further evi- 
dence of a decided change in what appeared to be 
the policy of the dominant party up to the time 
the present session began, it will be remembered 
that shortly after the commencement of the ses- 
sion, the gentleman from Indiana [Mr. Horman] 
offered a resolution reaffirming the ‘* Crittenden 
resolutions,” passed so unanimously in July last; 
but this House refused to pass the resolution. 
The proposition was laid on the table. And when, 
at a later day, I offered a resolution declaring that, 
“s in the judgment of the House, no part of the ap- 
propriations now or hereafter made, nor of the 
taxes now or hereafter laid, should be used in 
carrying ona war for the purpose of emancipa- 
tion,” it met with a similar fate—those voting to 
lay on the table being all Republicans, and those 
voting against laying on the table being all Dem- 
ocrats and gentlemen from the border slave States. 
I thought my resolution a very fair one; and that 
since there had been so much said on the subject 
ofemancipation during the session, if the majority 
of the House were opposed to making the war 
one for that purgoge, they would unhesitatingly 
adopt it; and that while Congress was appropri- 
ating money to the amount, for the past year, of 
$491,445,984 11, which is the amount of the public 
debt up to May 29, 1862, and since it was pro- 
posed to levy a direct annual tax upon the coun- 
try of over one hundred millions of dollars, 1t was 

-due to the great mass of the people who, in my 
judgment, are opposed to all these emancipation 
schemes, that they should have some assurance 
as to the manner in which their money was to be 
applied. For, as I have already said, while the 
people of the country will, as I believe, cheerfully 
contribute all that they have to support the Gov- 
ernment, they will not willingly, in a time of gen- 
eral depression and distress, cheerfully submut to 
a tax on their property which is approximating 
to its value, and hand over to the tax gatherer 
their last dollar, to be carried to the Federal cap- 
ital, one portion to be distributed among an army 
of officers and Government contractors, and the 
residue applied in keeping an army in the field 
that these contractors may continue to plunder the 
Treasury, and the abolition sentiment be vindi- 
cated. Much as they may be opposed to the in- 
stitution of slavery, they will not cheerfully suffer 
such sacrifices as they are about to be called upon 
to make, when neither the black nor the white race 
will be benefited thereby, and when the object of 
these privations and sacrifices is that of violating 
the organic law of the Government, instead of 
sustaining it, as was the declared object at the 
beginning of the war. i 

I was struck with much astonishment at the 
remarks made by the gentleman from Indiana 
{Mr. Jurtan] in the course of an able speech 
which he delivered in the early part of the session. 
I knew that gentleman was radical in his opinions, 
but I did notthink that he or any other gentleman 
would publicly announce the sentiments which 
he did on that occasion. In the course of his re- 
marks he used the following language: 

st Phe nation is greater than the Constitution, because it 
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made the Constitution. We had a country: before we had 
a Constitution, and at all hazards we must save it. The 
Constitution was made for the people, notibe people for the 
Constitution. Cases may arise in which patriotism itself 
may demand that we trample under our feet some of the 
most vital principles of the Constitution.” : 

The gentleman is entitled to great credit for can- 
dor of statement, but not, in my judgment, for 
sound logic. The fact that the nation, or the 
people. who. comprise it, through their delegates, 
framed the Constitution, which was afterwards 
ratified by the States, does not authorize Con- 
gress, which is the creature of the Constitution, 
to violate that instrument while it remains in force 
as the organic law of theland. The people of the 
nation having adopted the Constitution as itis, are 
bound by its provisions until they amend it in the 
manner therein provided for, or by common con- 
sent annul it. But inno case, while it is in force, 
can a majority of the people, assuming to be the 
nation, violate the national compact to the injury 
of the humblest citizen. While it may be true 
that the nation is greater than the Constitution, it 
follows, on the same principle, that the Constitu- 
tion is greater than Congress or either of the de- 
partments of Government which the Constitution 
has called into existence; and neither Congress 
nor any other department of Government can ex- 
ercise powers not authorized by that instrument 
which is the ‘* source of their being.” 

If it be admitted that either of the departments 
of Government have the right, in a particular in- 
stance, to disregard the Constitution, because in 
the opinion of some organization of men, over- 
zealous in a particular cause, a military necessity 
requires the exercise of unconstitutional powers, 
the same necessity may constitute an excuse for 
the most flagrant and oft-repeated violations of the 
Constitution and abuses of power by the officers 
of Government, when their personal interest or 
that of their friends prompts them to their com- 
mission; and in the end all constitutional, as well 
as natural rights, will be at the disposal of our 
rulers; and instead of having a Constitution anda 
Union to vindicate, we shall find ourselves with- 
out hope for the future, serving no other purpose 
than that of sustaining those in power who are 
trampling upon the rights which were handed 
down to us by the patriots of the Revolution. 

I know whenever the slavery question arises 
there is a disposition to pass lightly over all such 
considerations as 1 have indicated; but if viola- 
tions of the Constitution are permitted, they will 
not stop with measures connected with the insti- 
tution of slavery, but the same gross violations, 
under the same plea, will extend to all the opera- 
tions of the Government upon all subjects. I 
cannot, therefore, consent to any plain infractions 
of the Constitution under any plea whatever, 
Although I might not be dispono tn cavil about 
the exercise of doubtful constitutional powers 
when the exercise of such powers were required 
for the public welfare, yet I have not thus far seen 
the necessity of Congress or the Executive ex- 
ercisingany powers for the emancipation of slaves, 
if by any reasonable construction of the Consti- 
tution they may do so; and in my humble judg- 
ment no such power can be exercised by either 
over any of the slaveholding States of the Union. 
But it is unnecessary to argue the question of 
power over the States as heretofore understood 
by all parties. I have already referred to the 
resolution of the 11th of February, 1862, sup- 
ported by every Republican member of Congress, 
not even excepting the notorious gentleman from 
Illinois, [Mr. Lovesoy,] who is so well known for 
his radical views on this subject. 

I might also refer to the following resolution 
offered about the same time by Mr. Palmer, of 
New York, a Republican, and supported by the 
entire Republican delegation present in the House 
at the time: 

“Resolved, That neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose or a constitutional right to legislate upon or in- 
terfere with slavery in any of the States of the Union.” 

In addition to these resolutions, we have had the 


declarations of the leaders of the Republican party, 


| upon all occasions since its organization, that they 


had no intention of interfering with the institutions 
of any of the States; that it was to the extension 
of slavery that the opposition of the party was 
raised, and not against it where it already existed. 


= 
Those who ate now in rebellion against the Gov- 
ernment denied the- truth of those ‘declarations. 
They charged that the party was insincere. in 
making them; that the party being based upon the 
tone idea’’—that of hostility to slavery—its ob- 
ject was to get control of the Government by these 
promises of non-intervention, and then bring the 
whole power of the Government to bear against 
the institution wherever it existed, and “ that the 
only safety of the slaveholders was to seize their 
portion of the public arms and public property, 
that these might not be used in sustaining and 
waging a war against them and their institutions.” 
Those Republican leaders denied those charges, 
and the resolutions to which I have referred were, 
perhaps, intended as further evidence of their sin- 
cerity. It is to be lamented, however, that these 
resolutions, as well as all other measures looking 
toa pencen adjustment of our difficulties, were 
withheld until the Gulf States had withdrawn and 
had a government of their own in operation. A 
heayy responsibility rests upon those who trifled 
until the last moment with events that were to de- 
termine the fate of thirty millions of people. I be- 
lieve the people of the country and posterity will 
hold the men responsible who, having the power 
to propose and adopt measures for conciliation 
with the South, sneered at their complaints until . 
the time for conciliation had gone, 

But what I have to say in regard to the proposed 
measures of emancipation is, that when they are 
adopted they will confirm the charges made and 
the distrust expressed by those who are now in 
rebellion against the Government; and not onl 
will the people of the South be confirmed in their 
belief of the insincerity of this party, but the peo- 
ple of the whole country will be brought to the con- 
clusion that such was the policy of the party from 
the beginning, and that they have secured power 
by false pretenses. The pledges made to the people 
by this party are too fresh in their recollection 
to be so soon forgotten. : 

“ The Government has been restored as it was” 
with a vengeance. Instead of peace, harmony, 
and general prosperity, we have war, revolution, 
and gencral bankruptcy. Instead of freeing the 
Government of peculations and frauds, we have 
them increased a hundred fold. The Treastiry is 
bleeding at every pore by the depredations of 
Government contractors and unfaithful officials. 

“ Homes for the homeless,” were among the 
pledges of the party, but there seems to have been 
acondition that those who receive them shall serve 
three years in the Army, fighting for them before 
enjoying them. 

But these are results which may not have in- 
tentionally been brought about, at least not by the 
President, who, no doubt, would gladly have had 
his administration a more prosperous one. But 
they are results which were foretold years ago by 
the Democratic party, in the event of the success 
of a sectional candidate to the Presidency. The 
Republican party sneered at these predictions, and 
denounced those who made them as “ Union 
savers” and ‘* Union croakers,” scoffing at the 
idea of an attempt to disrupt the Union. Time 
has shown who was right and who was wrong in 
their views of policy. Let facts speak for them- 
selves. Wehave the results before us, and let each 
man judge for himself as to where the respons- 
ibility rests. é 

But to return to the subjects of confiscation and 
emancipaiion, which are frequently used as syn- 
onymous, but which are very distinct—confisca- 
tion meaning to apply to the use of the public 
Treasury, emancipation being the act of liberating 
those in bondage. The motive in blending the 
two subjects together is, no doubt, to carry eman- 
cipation, which is the absorbing idea with gentle- 
men on the other side of the House, under the head 
of ‘* confissating the property of rebels.” Eman- 
cipation and confiscation are so distinct that it is 
entirely useless to consider them in the same bills. 
No one seriously proposés to sell the negroes of 
rebels and place the proceeds in the public Treas- 
ury, which would be the only way of confiscating 
them. This would be recognizing them as prop- 
erty, which I am quite sure our Republican friends 
will never do. g 

It has been said by gentlemen on the other side 
of the House, that those who refuse to support 
bills for the emancipation of the slaves of rebels, 
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are for making this species of property more 
sacred than. other property. This is a. slight 
admission on their part that glaves are property, 
which I have never admitted to be the case, except 
in those States where the institution exists by 
municipal regulation, or in those instances where 
the provision of the. Constitution extends for the 
recapture of fugitive slaves. If slaves are prop- 
erty, and if confiscation bills are to be passed, a 
general law for confiscating the property of rebels 
will suffice. But the bills which have been intro- 
duced on this subject provide in some manner for 
confiscating the property of disloyal persons, and 
then conclude with a section, to which the residue 
of the provisions are a mere prelude, providing 
for the emancipation of persons claimed to be 
held to service or labor by disloyal persons. The 
object of framing these bills in-this-way is doubt- 
Jess to compel gentlemen to vote for the whole of 
them, including the abolition of slavery, or be 
liable to the charge of opposing the confiscation 
of rebel property, which gentlemen suppose a 
very grave charge, but which I am at all times 
ready to incur when there is no constitutional au- 
thority for such confiscation. The only manner 
in which the private property of rebels can be 
confiscated, isin pursuance of such laws as have 
_been or may be enacted for the punishment of 
treason, in Obedience to the third section of the 
third article of the Constitution, which is as fol- 
lows: 

“Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the 
samo overt act, or on confession in open court. 

«I'he Congress shal) have power to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood or forfeiture, except during the lite of 
the person attainted.?? 

If the property of rebels is forfeited, it must 
necessarily be for treason, as there is no other 
crime that, by the Constitution, incurs this pen- 
alty; before the property can be forfeited the 
owner must be convicted, and this, according to 
the section of the Constitution just read, can only 
be on confession in open court, or on the testimony 
of two witnesses to the same overt act. The con- 
viction must be through the medium of a court; 
not only must the conviction be in a court, but 
the trial in such case, according to the second 
section of the same article of the Constitution, 
shall be byjury. The conviction must bein pur- 
suance of existing laws defining the de&ree of 
guilt. Laws cannot be enacted for the purpose 
of reaching back to acts not made criminal by 
statutes existing at the time of their commission, 
nor can statutes be framed increasing the penalty 
of crimes already committed beyond their penalty 
at the time, for it is expressly declared by the 
Constitution that “no ex post facto law shall be 
passed.” 

Trial for treason, as well as all other crimes, 
when committed in any State, shall be in the State 
where committed. hen trial and conviction of 
the party accused is had, which must be upon pre- 
sentment or indictment of a grand jury, (fifth ar- 
ticle Amendments to the Constitution,) then fol- 
lows, as the result of that conviction, forfeiture 
of his property, if annexed as a penalty by exist- 
ing laws; but the forfeiture is only, at most, dur- 
ing the life of the person attainted. Thus it is 
that numerous guards and restrictions are thrown 
around the administration of the punishment of 
the crime of treason, which is the crime of which 
those engaged in the rebellion are guilty. Itmay 
be said that-laws thus tardy in their operation 
cannot be executed ina rebellion so formidable, 
and that we must not thus be restrained in admin- 
istering punishment to those who have been at- 
tempting to overthrow the Government; that there 
are no courts in many of the Slates to administer 
the law on this subject. If the Constitution has 
not made ample provision for emergencies like the 
present, it is no part of our duty, sworn as we are 
to support the present Constitution, to undertake to 
make anew one. But if weshall sueceed in sub- 
duing the rebels, so that the practicability of pun- 
ishing for treason shall arise, there will be no dif- 
ficulty in executing the Jaw on this subject. 

: Bat for the present we shall have enough to do 
in using all the power-of the Governmentin sup- 
pressing rebellion and restoring Federal authority 
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in. the seceding States. When this. is accom- 
plished, the Jaws can be executed, and not effect- 
ually until then. As has been suggested by the 
learned gentleman from Massachuestts [Mr. 
Tuomas] in his very able speech upon this sub- 
ject, even if the rebellion should not for a time be 
suppressed in all the seceded States so far as to 
permit the restoration of the judiciary and the ex- 
ceution of the laws therein, yet many, and per- 
haps most, of those.actively engaged (as leaders 
at least) in the rebellion, might be tried in some 
of the States where the judicial authority has not 
been obstructed, or where it has been restored. 
For instance, in Tennessee, Kentucky, and Mis- 
souri, the military operations of the rebel gov- 
ernment have been extensive, and although many 
of the leaders have not been actually present in 
these States in person heading the rebellion, yet 
they have been constructively present, from the 
fact that they have directed, controlled, and super- 
intended those military operations, and are there- 
fore liable to trial, conviction, and punishment in 
some of the loyal States for treason. 

I suppose the president of the so-called confed- 
erate States might be tried in Missouri, Ken- 
tucky, ‘Tennessee, Virginia, or Maryland for trea- 
son before a court and jury which would admin- 
ister the law in all its rigor; but, to use an old 
adage, “as catching is before hanging,” it is 
needless to speculate upon this feature of the 
question now. 

It remains to be seen yet whether the Govern- 
ment will find it practicable to execute the penalty 
of the law against those in custody of its proper 
officers, and in the trial and conviction of whom 
there is no impediment; or even whether the rigor 
of the law will be visited on those already con- 
victed of that most heinous of crimes, piracy. If 
it shall be found impracticable to execute the pen- 
alties of the law in these cases, when the remedy 
is plain, why complain about persons escaping 
punishment where there is no remedy, or an in- 
complete one? If the penalty of the law, which 
affects the person, cannot be executed against a 
party in custody, why need the penalty be visited 
on the property of those not in custody, if it were 
legal and possible to do so? : 

"The Constitution has provided that ‘ no attain- 
der of treason shall work corruption of blood or 
forfeiture, except during the life of the person at- 
tainted.” This isa humane provision, intended 
to confine the punishment to the person commit- 
ting the crime, and to prevent the iniquities of the 
guilty party from being visited on his innocent 
family; but the confiscation bills alluded to pro- 
pose to punish the guilty party by taking from his 
family, who may have been guilty of no crime, their 
means of subsistence, turning them out of house 
and home to become outcasts in the world, for no 
fault of theirs. I ask if humanity sanctions such 
measures as those, if there were no constitutional 
impediment. Another objection to the justice of 
this absolute confiscation of property, not only for 
life, but in fee, is that suggested by the same dis- 
tinguished gentleman from Massachusetts, [Mr. 
Tuomas,] to whose able remarks I have already 
averted, namely, that it takes from the hundreds 
and thousands of Union men in the disloyal States 
the means by which they might, in future, indem- 
nify themselves for outrages committed upon them 
and their property by the rebels, whose property 
would be liable to respond to the amount of dam- 
ages incurred by Union men from their ilegal acts. 
But if the property of rebels is appropriated by 
the Government, Union men in the disloyalStates 
who have been dispossessed of their entire prop- 
erty by those in rebellion, whether under the 
color of so-called confederate law or without the 
sanction of law, will be left without a remedy for 
all time to come, 

Congress, as I have said, at the extra session, 
last July, passed by nearly a unanimous vote 
the Crittenden resolution I have quoted. It was 
also passed unanimously by the convention which 
met in Columbus last’ summer, and nominated 
David Tod for Governor of Ohio. | 

Now, Mr. Speaker, I am willing to earry out 
this resolution to the letter, and vote for all the 
men and all the money thatis wanted for the pur- 
pose of establishing Federal authority; but not 
one dollar will I vote for which is to be raised by 
taxing my constituents to buy. negroes or eman- 


cipate them, and thus interfere with the “ estab- 
lished institutions of the States.” I will do all in 
my power as an individual and as a Represent- 
ative of a loyal constituency to maintain this 
Government. I believe it can only be maintained 
by strict adherence to the Constitution; and I 
am willing to compare my action in that respect 
with the action of the Republican majority of this 
Congress. In conclusion, I submit that action to 
the people, who alone, in the last resort, are to 
decide what is best for their own government and 
happiness. 


EMANCIPATION AND ITS RESULT'S—IS OHIO TO 
BE AFRICANIZED? 


SPEECH OF HON.S.S. COX, 
OF OHIO, 
In rar House or REPRESENTATIVES, 
June 3, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. COX said: 

Mr. Cuarmman: At the beginning of our civil 
conflict this House passed almost unanimously a 
resolution offered by the gentleman from Ken- 
tucky [Mr. Crirrenpen] as to the character of 
the war. It was a pledge that the war should not 
be waged in hostility to the institutions of any 
of the States. On the faith of its pledge men and 
money were voted. Since then that pledge has 
been broken both in this House and out of it. 

Sir, I have watched with anxiety the conduct 
of this House. No heed is given here to the warn- 
ing of loyal Union men from slave States. Their 
advice is met with the cry ‘‘ oh, they are for sla- 
very;and no pro-slavery man can be loyal.” No 
attention is paid to old-time political opponents, 
whose friends are the majority in the field. For 
aiding to preserve the Union, which they have 
been taught by their party canons to revere, they 
are treated to taunts and slander. 

Medsures like those from Massachusetts, which 
would hold States as conquered fiefs; which would 
recognize republics abroad because they are black; 
which would create equality of black and white, 
such as passed the Senate, in carrying the mails; 
which abolished slavery in this District; which, 
like the acts of confiscation and emancipation here 
urged, are to. free the whole or a ‘portion of. the 
black population; all these measures, sir, are sub- 
versive of the institutions of the States, and have 
created apprehension and distrust. 

Before the President can crush this revolt he 
must reassure and reanimate the public mind. 
He has already done well in crushing the Frémont 
and Hunter proclamations. He has done well 
in protecting General McClellan from the fana- 
tics, who hungered for his overthrow. He has 
done well in many other respects, from which I 
would not detract by any hostile criticism now. I 
would sustain my country and its Constitution, 
even if I were not on oath so to do. It is in this 
spirit that I wish that there were no ambiguity in 
our public counsels. This war can have no end 
until the President clears away all uncertainty. 
The more definite the object the more firm will the 
Government be in asserting it. Its generals may 
conquer, but cannot hold. It may by physical 
force subdue, but it must do more to reinstate pub- 
lic confidence. It must control the civil and moral 
elements, by whose influence alone can the sub- 
dued be reconciled. I am anxious to believe that 
the President means right. Bat, of the men who 
control this Congress, I speak plainly. They pull 
down; they do not build up. They have an ac- 
tivity in destroying; nothing of the genius of man 
in constructing. Salvation is not their forte. It 
is their conduct which creates: ambiguity. 

There is something needed in making success- 
ful civil war besides raising money and armies. 
You must keep up the confidence and spirit of the 
people. It must not only be,animated by a noble 
passion at the outset, but it must be sustained by 
confidence in the cause. You dispirit the Army 
and destroy its power, if you give forth an uncer- 
tain sound. Js there a member here who dare sa 
that Ohio troops will fight successfully or fightat 
all, if the result.shall be the flight an movement 


' of the black race by millions northward to their 
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own State? Oar soldiers will endure great sacri- 
fices, if they think that they are planting the flag 
over States where it has been shamelessly dishon- 
ored, and if they believe’ that the United States, 
as they have been made by our Constitution and 
constellated by time, are to be again enstarred in 
full brilliancy.: But when you make men home- 
less, when you crape the doors and bedew the 
eyes of the bereaved; when bloody calamity dark- 
ens the. hearth and heavy taxes oppress labor, 
there must be no ambiguity of policy. 

You wish to put down this rebellion; yet you 
despise the counsels of the Union men of the South, 
who tell you that your anti-slavery crusade adds 
to the rebel army day after day thousands of sol- 
dicrs and to the southern treasury millions of 
money. You presume on their forbearance, not 
caring to know that their lips are often sealed here, 
because by denouncing you, the secession element, 
which is kept alive by your action in their States, 
will point to their denunciations of their conduct 
as a justification of the rebellion. You will justify 
this crime to history, provided only your venge- 
ance and your election are made sure. 

Sir, I fear and distrust much which I cannot, 
from motives‘of prudence and patriotism, utter. 
Is it the policy here, as it would seem to be, to 
force the Union men South into some rash ex- 
pression or act, by such proclamations as Hun- 
ter’s, and such legislation as we have had, and 
then to charge this rashness as an excuse for con- 
verting the war into a St. Domingo insurrection, 
turning the South into one utter desolation? Isitin 
anticipation of this that we have arms for negroes 
sent to South Carolina and Louisiana? We can 
get no information on these subjects, though we 
strive for it. Are we to be deceived by the pre- 
varication of this Congress in regard to extreme 
measures? In the mean time, are these extreme 
measures to be taken as the Army advances with 
its triumphant flag? In the name of God, is no 
man’s hand to be raised to retard the downward, 
hellward course of these extreme men? Will not 
the President at once leap to fill the niche in his- 
tory pointed out to him by my friend from Ken- 
tucky, [Mr. CrirrenpEN?] He has done so many 
noble acts, in spite of the lashings of his friends, 
will he not change this equivocal situation and 
give us reassurance in our doubt and trouble, like 
that which inspired his proclamation, and like that 
which dictated the Crittenden resolve? Such as- 
surance would make the country ring with his 
praises. It would make our taxation light, our 
duty clear, and our patriotism resplendent beyond 
all that is written in the annals of man. 

[trace the murmurs of discontent which come 
to us from Army and people to the alliance be- 
tween Republicans and abolitionists. That al- 
liance may be natural, but it is not patriotic. The 
Philadelphia platform of no more slave States, 
and Republicanism with its Chicago dogma of no 
more slave territory, may be innocent in inten- 
tion, but, allied with abolitionism, with its raids 
and war upon slavery everywhere, and its de- 
fiance of.the Constitution, it is crime. 

1s this alliance the forerunner of that perfect 
Union when “liberty shall be proclaimed through- 
out all the land and to all the inhabitants thereof?”’ 
Is it the dawn of that millennial day which shall 
reflect back the saber, the musket, and the torch 
in the hands of the enfranchised African, already 
urged and voted for by thirty members of this 
House? ak 

We want no more poetry about striking off 
chains and bidding the oppressed go. Plain peo- 
ple want to know whether the chains will not be 
put upon white limbs; and whither the oppressed 
are to go. If the industry of the North is to be 
fettered with their support; if they are to go to 
Ohio and the North, we want to know it. Nay, 
we want, if we can, to stop it. 

As I am anxious to see our country restored to 
its former condition, I would protest against this 
ambiguous policy. „I have seen a year of cruel 
distrast of our genfrals because they were faith- 
ful to our-Constitution and the Union. I have 
seen in and out of this House the thieves of char- 
acter sliming over good men’s names as if they 
were no better or more loyal than their own, be- 
cause such men had a policy not based on the 
visions of African freedom. The blood of our 
brave soldiers flows like water in aid of a holy 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Emancipation and its Results, de.—Mr. Cox. 


243 


Ho. or Reps, 


cause. It would*be a criminal-silence for.me 
to forbear to characterize this cruel, fraudulent 


[change of that holy cause into such dangerous 


and suicidal schemes. 

Gentlemen on the other side of this Chamber 
have been determined to discuss the causes of 
this rebellion. One would have supposed that 
prudence on that theme would have sealed them 
into silence. Slavery, they say, is the only cause; 
and their logic is, eradicate ‘the cause, and the 
war will stop. Slavery is the occasion, but not 
the cause. Slavery has existed for nearly sev- 
enty years, and the United States prospered in its 
unity. Slavery agitation, North and South, is the 
cause, and it has been carried on by both abolition 
and secession. It takes two millstones to grind 
the grist. From the beginning of secession I 
denounced it. I believe, in view of all its conse- 
quences, that it is the worst crime since the scene 
on Calvary. But, sir, I am at as great a loss how 
to apportion the guilt between secession and the 
abolition which begat it, as I would be to appor- 
tion the guilt of the crucifixion between Judas and 
the Roman soldiers. If there is any difference, it 
is in favor of the bold parricide, and against the 
insidious betrayer. 

And now,'as the climax of this abolitionism, 
we find the Governor of Massachusetts, when 
called on to send more troops to the aid of the 
Government, laying down conditions—conditions 
to his loyalty. He is willing for his people to 
crowd the road with recruits, if only the blacks 
are to be freed by the war and Hunter’s procla- 
mation is left untouched by the President. But 
if this be not done, it will be a heavy draft on the 

atriotism of Massachusetts. If the blacks are to 

e freed; if slavery is to bc uprooted. Shakspeare 
says,“ your ‘if’ is a great peacemaker.” This 
abolition “if,” sir, is an infamous traitor. I could 
name members on the other side of the House 
who, though few in number, have kept their faith 
without ambiguity. But the body of them are led 
by another class of unmistakable hue, who are 
ready to follow the conditional loyalty of the Mas- 
sachusetts Governor, and to free negroes, regard- 
less of constitutional limitations and consequences. 

These destructives, however they profess, when 
they come to vote, like the hues in a prism, melt 
imperceptibly intoeach other. Though we ffnagine 
that we see a difference between them, yet they 
altogether make up that light which is to guide 


us in our troubles. God help us when such light | 


leads! Such friends are like those in the rebel 
army who approach our soldiers with white flags, 
crying ‘don’t fire! we are Union men; don’t 
fire!”’ and at the very moment of our confidence 
they inflict their deadly treachery upon our flag! 

But it is ever thus. History showsit. Extreme 
men drag the moderate men with them. The 
devil, it is said, holds his own byahair. Hehas 
entered into this majority as he entered into the 
swine; and they will, by diabolic impulse, be 
driven at last into the sea. At last; but when is 
that time to come? When the country is ruined? 
Must these northern fanatics be sated with ne- 
groes, taxes, and blood, with division North and 
devastation South, and peril to constitutional hb- 
erty everywhere, before relief shall come? ‘They 
will not halt until their darling schemes are con- 
summated. 

History tells us that such zealots do not and 
cannot go backward. Robespierre, the gentle 
judge at Arras, in 1783, resigned rather than con- 
demn a criminal to death. In ten years after, 
filled with the enthusiasm of Rosseau, he claimed 
for the blacks in the French colonies a participa- 
tion in political rights, and exclaimed, not unlilce 
members here, “Let the colonies perish rather 
than a principle!’? But he was the same Robes- 
pierre who led the Jacobins to demand the king’s 
head in 1792, who established the reign of terror, 
and whose motto was, ‘‘ that to live wasacrime.”’ 
He could take no step backward. Onward, on- 
ward from excess to excess, until his name became 
the obloquy of the world. Oly his own death, 
by the same terrorism, ended his terrible rule. 

The same result took place at Rome, in the time 
of Gracchus. It is so everywhere when passion 
is driven to excess. 

Our only safety now lies in moderate and pa- 
triotic counsels, not rash and vindictive action. 
Libertatem in me requiro, non in pertinacia, sed qua- 


dam moderatione positam putabo, Mr. Speaker, do 
notthink I overstate these perils from the extreme 
mén-of this Housesand the country. Have: nót 
our best men, like Clay. and Douglas, warned us 
of this time? Does not the venerable statesman 
of Kentucky [Mr. Crirrenpen] continue to warn, 
in vain? Your records are crowded with remon- 
strances of the great and good men of the Repub- 
lic against this sectional warfare against a social 
system, to result in a war of ruin, I appeal to 
you now, as I did more than a year ago to the 
extreme men of the South, to halt, to consider, 
before it is entirely too late. 

Onc thing is sure, that out of all this ambiguity, 
the tend€ncy of legislative action here is to free 
the slaves of the South and hurl them in hordes 
upon the North. Events, says Phillips, are grind- 
ing out the freedom of the negro; and these abo- 
lition bills areevents. The confiscation bill passed 
last week, and the emancipation bill, resurrected 
by a majority of four after its temporary death, 
have this meaning. _They-would never have been 
urged here but for this object. They will not aid 
to pay the expenses of the war. That part of the 
title of the confiscation bill which so affirms is a 
hypocritical falsehood. The gentleman from Mis- 
souri (Mr, Purres] has demonstrated that. Even 
Wendell Phillips laughs at such bills; “ you might 
as well,” he says, “call upon the poorhouse to 
pay the expenses of the town, Take away the 
slaves, and they have not enough left to pay one 
month’s expenses of the war.” The Tribune 
sneers at such confiscation, and with more than its 
usual sense, when it says, that they amount to 
nothing, that you must first get the land and the 
negroes, and that then the expenses of confisca- 
tion and the general amnesty which must follow 
to all but the leaders, will render your confisca- 
tion valueless. 

Such bills ave not constitutional. That was 
shown conclusively by the learned jurist [Mr. 
Tuomas] from Massachusetts, as well as by the 
Senators from Pennsylvania (Mr. Cowan] and 
Vermont, (Mr. Cornamer.] They contravene the 
first and third articles of the Constitution: 

“No bill of attainder or ex post fucto law shall be 
passed.” 

“The trial of all crimes, exceptin cases of impeachment, 
shall be by jury; and such trial shall be held in the State 
where the said crimes shall have been committed; but 
when not committed within any State, the trial shall be at 
such place or places as the Congress may by law have 
direeted.”” * 

“Treason against the United States shall consist only in 
levying war againstthem, or in adhering to their enemies, 
giving them aid and comfort.’’ 

“ No persou shall be convicted of treason unless on the 
testimony of two witnesses to the same Overt act, or on 
confession in open court.” 

“ The Congress shail have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except during the life of the 
person attainted.” 


They contravene the following provisions, 
among the amendments of the Constitution: 

“ Arr. 5. No person shall be held to answer for a capi- 
tal or otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising in 
the land and naval forces, or in the militia, when in actual 
service, in time of war and public danger; nor shall any 
person be subject, for the same offense, to be twice put in 
jeopardy of tife or timb; nor shall be compelled in any 
eriminal case to be a witness against himself, nor to be de- 
prived of life, liberty, or property, without due process of 
Jaw; nor shall private property be taken for. public use 
without just compensation. 

“Art. 6. In all criminal prosecutions the accused shaif 
enjoy the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall have 
been committed, which district shall bave been previously 
ascertained by kaw, and to be informed of the nature and 
eause of the accusation ; to be confronted with the wit- 
nesses against bim; to have compulsory process for ob- 
taining witnesses in his favor, and to have the assistance 
of counsel for his defense.’? 

If, when swearing to sustain these clauses of the 
Constitution, we have not taken “ dicers’ oaths,” 
we must refuse all legislation which attaints any 
one fortreason. Wecandeclarethe punishment of 
treason, to be meted out by “ due process of law 
in the proper tribunals. “We have already done 
so. Itisdeath. But for every crime there must be 
trial and conviction, Itis the very essence of des- 
potism to confiscate without such legal impeach- 
ment. Against such legislative tyranny the au- 
thors of our Constitution framed express clauses. 
They did it, as Judge Story says, (2 Story’s Com- 
mentarics, section 1344,) to guard against the in- 


justice and iniquity which England inflicted ‘* in 
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times of-rebellion or of gross subserviency to the 
Crown, or of violent political excitements—peri- 
ods in which all nations are momt liable (as well.the 
free as the enslaved), to forget theit duties and to 
trample upon the rights and liberties of others.” 

“The sentiment of the accomplished men of Con- 
gress being against these bills as unconstitutional, 


resort was néxthad to the law of nations to justify . 


them. . Members who a year ago claimed that 
this rebellion was not a civil war, are now quick 
to:find out that it is so, when it will answer the 
purposes of vengeance and emancipation. : The 
Secretary of War, in his order of April 9, 1862, 
expressly. recognized the rebellion. as a ‘civil 
war.” .When,a year ago, I embodied*the doc- 
trine, that from the formidable character and num- 
ber of the insurgents, the laws of civil war, as 
between belligerent nations, ought to obtain, cop- 
ied:though my resolution was from Vattel himself, 
gentlemen inconsiderately voted it down. Vattel 
(book 3, chap. 33, sec. 295,) and other authorita- 
tive publicists declare what isa public war: 

“The war between the two parties stands on the same 
ground, in every respect, as a public war between, two 
different nations. They decide their quarrel by arms, as 
two. different nations would do. The obligation to observe 
the common laws of war toward cach other is, therefore, 
absolute.” 

Since then, flags of truce, exchange of prison- 
ers, and. other rules of civilized warfare have been 
practiced by our Government. England and 

rance have recognized this relation. Now, if the 
laws of war as between nations prevail in this con- 
test, as gentlemen now argue, then I point to the 
humane code that private’ property on land shall 
not be confiscated, except it be contraband of war. 
That slaves are contraband when used on fortifi- 
cations, and are confiscate, is no question now, 
since Congress has enacted a law making each 
slave so used confiscate to the State. Butif by 
the laws of the States slaves are personal prop- 
erty, as the courts have decided, then the law of 
nations reaches them. 

That law of nations has no exceptions but con- 
traband. Itisso admitted by all.. America, at 
least, has acted on it. Franklin, in his treaty with 
Prussia, Washington, in his letter to Rocham- 
beau, Hamilton, Jefferson, Clay, John Quincy 
Adams, Pierce, Marcy, Lincoln,and Seward have 
taken it for granted. Tt is too late to question it. 
They sought to extend it, in the interest of hu- 
manity, from the land to the sea. I have this 
session, in a speech on neutral maritime rights, 
elucidated this doctrine and its history. I have 
shown that this was the object of the Paris con- 
ference in 1856, and of the Marcy amendment pro- 
posed to the great maritime Powers. To this doc- 
trine the assent of forty-six Powers was given, at 
the request of France. And this was the object of 
Mr. Dayton and Mr. Adams and our other Eu- 
ropean ministers last summer, when, by Mr. Sew- 
ard’s instruction and under President Lincoln’s 
direction, our nation sought to have all private 
property, not contraband of war-—mumitions de 
guerre-free from seizure and confiscation by the 
cruisers and privateers of belligerents at sea, as it 
was already thus free upon land, I therefore boldly 
affirm that this Administration, toits lasting honor, 
is not only committed to this doctrine, but have 
favored its extension from the land to the sea. 
The great men of Europe and of this country have 
agreed to that doctrine. 
the horrors of war, to save mankind from cruel 
and-unjust.violence, to limit war and its horrors 
to the combatants, to reduce the conflict to a duello 
between armies, and to save the sea, as the land 
was already saved by law, from being the theater 
of cruel, predatory,and barbarous practices. The 
reason urged for this doctrine is, that it enables 
men to make peace, lasting and fraternal, unem- 
bittered by crucities to helpless women and chil- 
dren, to non-combatants, and men of productive 
industry and peaceful oceupations in private life. 
It is the doctrine of the Saviour of mankind. 

The. wise men of this Congress have urged, 


upon similar principles, that all lawsof vengeance, | 


confiscation, and emancipation will only prolong 
and stimulate the rebellion, postpone peace, and 
frustrate the ‘reassertion of Federal authority. 
While I would punish the rebel leaders for treason 
by death, without mercy; while 1 would do it with- 
out vengeance, in:the name and majesty-of: the 
Republic. which they have tried to dispart and de- 


It was urged to soften, 


stroy, I would not make laws, in the very agony 
of the strife, whose effect will be to strengthen |) 
treason, to prolong the contest, and destroy all] 
hopes of reunion. à f 

But, sir, my opposition to such bills proceeds 
mainly from other and more conclusive reasoning. 
Granting that these bills.are constitutional, and 
that they are according to the law of nations, a 
more momentous. question arises. It is no less 
than the preservation of the people and society of the 
North. You free the slaves to punish treason ; 
you free the slaves because you hate slavery. But 
what if the punishment falls upon the loyal North? 
Shall Ohio suffer because South Carolina rebels? 
Shall the North be destroyed. or impaired in its 
progressive prosperity, by your-projects of whole- 
sale freedom of the slaves, because it will punish, 
cripple, or destroy slavery or the South? 

It is beyond doubt that a large number of the 
four millions of slaves will be freed incidentally 
by the war. Already ten thousand are freed in 
South Carolina; as many more in Virginia; and | 
perhaps as many more in the West. It has been 
computed that already some seventy thousand 
blacks are freed by the war. I see it stated au- 
thoritatively that more contrabands followed Gen- 
eral Banks’s retreat down the Virginia valley than 
his troops numbered. These are being scattered 
North, are becoming resident in this District and 
supported by the largesses of the Federal Treas- 
ury. Itis said that eighteen thousand rations are 
daily given out to negroes by our Government. 
This is buta small number of those who are freed, 
or to be freed, by these bills. The mildest confis- 
cation bill proposed will free not less than seven 
hundred thousand slaves. The bill which is be- 
fore us frees three millions, at least. The bills 
which receive the favor of the majority of the Re- 
publican party will free four millions. Nothing 
less will satisfy this Congress. That is now ap- 
parent. If you do not free all, say the extremists, 
your war is rose-water. If not all, no peace is 
possible. : 

It may have been wrong to have held them in 
slavery. Is it right to set them free, to starve? 
What is to be done with them? This is the riddle, 
more difficult than that of the Ethiopian Sphynx. 
Like that fabled monster, with the man’s head 
and thé lion’s body, it has a puzzle, and we have 
no Œdipus to solve it... One gentleman proposes 
| to free the slaves, apprentice them awhile to raise 
money, and then colonize them. This scheme 
has its advocates. Regardless of constitutional 
restrictions, he would have us first free them, or 
as many as are owned by rebels, and buy as many 
as are owned by loyal men, and then, by the 
money raised by apprenticeship, deport them to 
Mexico, South or Central America. What.though 
it enslave the white labor of the North for a half 
century! What though it diverts the Federal 
Government into a grand master of apprentices! 
What though it cost millions! What though it 
destroy the productive industry ofa dozen States! 
It would be a happy riddance at any price. Such 
is the argument, 

But another class says to this scheme: “ No; 
you have no right to send away against his will 
the African, born here. You have no right to 
buy him. He is entitled to privileges equally 
with you, direct from the hand of his heavenly 
Father, who gave him a charter to live and own 
himself.” This side is championed by the gentle- 
man from Illinois, [Mr. Lovesoy.] Between these 
two charmers the simple black man stands as a 
comic paper depictured him, with grinning mouth 
and hesitating mind, not knowing which to choose. 
But, like the maiden in the song, he is willing to 
yield toeither one when the other dear charmer’s 
away. (Laughter.] One of my colleagues, who 
speaks most nearly the sentiments of the majority 
here, (Mr. Binauam,] has met the question like a 
man, if not like a statesman. While the gentle- 
man from Kentucky [Mr. Ma uory] was ad- 
dressing the House; after he had shown that col- 
onization, at his least estimate of $400 per slave, 
would impose a ‘debt of $1,200,000,000, and after 
he had shown conclusively that to free them and 
place them on the lands of the South, where the 
climate was congenial and the productions suited 
to-their labor, there would be reénacted the scenes 


of Hayti—a war of extermination: between black 


and white, until after scenes of carnage and hor- 


ror, the black man would be swept away—he 
asked: 


« What, then, do you propose to do with them? Doyou 
propose to let them go from the South, redeemed and re- 
generated as you say, into your free States of the North? 
Oh, no, you contemplate no such condition as that for them. 
You exclude them, as you would a leper, from your States. 

“Mr, Brnenam. Allow me to remind the gentleman that 
his remarks are too general ; that he does injustice toa 
majority of the free States of this Union. A large majority 
of them do not exclude any African from them. 

“Mr. MALLORY. I ask the gentleman from Ohio if he is 
willing to throw open the doors of that great and noble State 
—that rich, fruitful, and productive State, to the throe mil- 
lions of slaves that may be liberated by these emancipation 
and confiscation bills? 

& Mr. Bringuam. Its doors are open now. 

“Mr. Wickiirre. When did you repeal the law prohib- 


iting them? 


«Mr. Binawam. As soon as we turned the Democratic 
party out of power. [Laughter.] A 

tMr. MALLORY. I know that the gentleman from Ohio 
does not intend that this exodus from the South shall find 
its way intothe State of Ohio, as the Israelites did from 
Egypt into Palestine. No; be has too much regard for that 
State, and is too anxious that its fields shall be tilled by 
free white labor, and has too high a sense ef the character 
and attributes of the Anglo-Saxon race, ever to be. willing 
that the blacks shall go there and be the competitors of the 
free white men of Ohio for the rewards of Jabor. It may 
be that Ohio may now permit the entrance of free negroes 
occasionally, but when that immense swarm of negroes, 
worse than the swarm of locusts that destroyed Egypt, com- 
mences to pour itself over into that State, the doors will be 
closed against them, and he knows it. 

“Mr. Bineuam. T desire to say to the gentleman that I 
have no idea myself that under any possible pressure I will 
ever consent that any man born upon the soil of this Re- 
public, by any vote or word of mine, shall be excluded 
from the limits of any State, my own included. 

“Mr. Cox. Twill say that thesentiment of my colleague 
is not the sentiment of the people of Ohio; and. that as 
soon as they have a chance to restore the Democratic 
party, they will keep out the blacks and prevent their com- 
peting with white labor. 

‘Mr, Bincuam. Í have no doubt of that; but it will be 
a good while after this before they will have the power.” 

Here, then, is the issue directly made with my 
colleague. He denies, first, that the States have 
the right to forbid the immigration of blacks within 
their borders. : ’ 

Mr. BINGHAM. My colleague Iam sure does 
not intend to do me injustice. ‘The proposition 
which he has just stated is not as I have stated it 
myself. 

Mr. COX. Ihave done the gentleman the jus- 
tice to quote all his remarks. e 

Mr. BINGHAM. I wish my colleague to un- 
derstand. that I confined my remark to native- 
born citizens. : 

I. I will not spend much time, sir, to controvert 
this doctrine. Such Jaws have existed in western 
States andin Ohio unchallenged. Judge Douglas 
was right when, in his contest with Mr. Lincoin, 
he maintained that these Commonwealths were 
for white men. Aside from the question of policy, 
there is an admitted right, in each State, to make 
or unmake its citizenship; to declare who is and 
who is not entitled thereto. That will not be de- 
nied.. When Minnesota came here for admission, 
that was settled. But my colleague seems to ad- 
mit that political privileges, like that of suffrage, 
may. be fixed by State laws. Indeed, the Su- 
preme Court have decided that the State has the 
exclusive right so todo. Ifso, by what reason 
can a State deprive the black race of the right of 
suffrage, on which depends all laws, all protec- 
tion, allassessment of taxes, all punishments, even 
the matter of life and death, and yetnothave power 
to forbid such black race, asa dangerous element, 
from mingling with its population? The consti- 
tution of Illinois, just submitted to the people, de- 
nies to. the negro the right of emigrating to, or 
having citizenship in, that State. Hitherto the 
same prohibition has existed in Illinois and Indi- 
ana, and other western States. In Virginia, asa 
police regulation, free negroes were forbidden to 
emigrate to that State. It was never disputed— 
never, until Oregon applied for admission. Her 
constitution provided that no person of African 
descent, though free, and no Chinaman, should 
emigrate to that State, or should have right of suf- 
frage or hold property. IntheGlobe of the Thirty- 
Fifth Congress (p..193, et sh.) the debate is re- 
ported. A Senator from Maine denied the right 
thus to exclude black men, who were citizens of 
his own State, by a decision of the supreme court 
of Maine. He held, as I suppose my colleague 
{Mr. Begam} holds, that no one portion of the 
citizens.of the United States can interfere with the 


rights of: another portion of the citizens of the 
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United States, and that negroes are citizens. In 
disregarding the decision of the Federal court 
against negro citizenship, I am ata loss to see 
what sanction the supreme court of Maine, or the 
ipse dixit of: my colleague, ought to have. But, 
waiving that, it was answered by a Republican 
Senator from Illinois, [Mr. 'TRUMBULL,}] who de- 
nied that negroes ought to be placed on an equal 
footing, in the States, with white citizens. Judge 
Douglas, whose word is now so sacred where 
once it was so contemned, said: 

<f As to the power of a State to exclude negro population 
from her limits, I had hoped there was no dispute at this 
day. If Maine chooses to encourage a colored instead of 
a white population, it is their right to do sò. There are 
matters which belong to the sovereignty of each State to 
decide for itself. Maine has decided one way, [inois 
another, [thought that for several years we had recognized 
this doctrine completely.” 

He might well have thought so, with the Kan- 
sas Topeka constitution in his mind, which the 
Republicans had indorsed, and which made it the 
duty of the first Legislature to pass laws to pro- 
hibit the introduction of free negroes into Kansas. 
At the conclusion of the debate it was generally 
conceded that although members might, in their 
discretion, vote against Oregon on account of this 
prohibition of free negroes, that after a State was 
admitted, she had the fall right to make what po- 
lice regulations she pleased as to her population. 
Oregon was admitted with this constitution. No 
question has ever been raised, either in the courts 
of her State or the United States, as to the legal- 
ity of her prohibition, I know that my colleague, 
in the most brilliant speech of his life, argued 
against the exclusion of negroes from Oregon as 
unconstitutional, inhuman, and atrocious. He 
argued the question ably. He distinguished be- 
tween the conventional rights of suffrage and the 
natural right of locomotion and emigration. He 
is consistent to-day with his record then; but, in 
my opinion, consistently wrong. It never was in- 
tended, and itis notso written in the Constitution, 
that the States should give up the right to regu- 
late the character of their immigration. If it were 
uot so, there could be no satety to property, lib- 
erty, ov life, under State institutions. A commu- 
nity of Mormons or Thugs might take possession 
of a State, and there would be no remedy. This 
reserved right for self-protection to the State has 
never been given up, nor can the delegation of this 
power be inferred from any general phrase in the 
instrument like that which declares that “the cit- 
izens of each State shall be entitled to all the rights 
and immunities of citizens of the several States.” 
If it were thus inferable, we might then conclude 
that the Supreme Court of the United States were 
wrong in deciding that negroes were not citizens. 
But history and precedent show that the Supreme 
Court were right; and although they decided it in 
the Dred Scgtt case, no one contends that this part 


of that decision was coram non judice. It is au- 
thoritative upon all citizens. ; 
Mr. THOMAS, of Massachusetts. Will the 


gentleman allow me to say that I deny it. 

Mr. COX. The question of jurisdiction in that 
case depended on citizenship; and when the ques- 
tion of jurisdiction was decided against Dred Scott, 
because he was not a citizen, it has been argued 
that the restof the decision was coram non judice. 
It was perfectly proper in that case to decide as to 
the citizenship; for on that turned the question of 
jurisdiction. , 

2. The right and power to exclude Africans 
from the States North, being compatible with our 
system of State sovereignty and Federal suprem- 
acy, I assert that it is impolitic, dangerous, de- 
grading, and unjust to the white men of Ohio and 
of the North, to allow such immigration. 

By the census of 1860, in Ohio, we have thirty- 
six thousand two hundred and twenty-five col- 
ored persons out of a population of two millions 
three hundred and thirty-nine thousand five hun- 
dred and fifty-nine. As a general thing, they are 
vicious, indolent, and improvident. They num- 
ber as yet one black to about sixty-three whites; 
but their ratio of increase, during the last ten 
years, has been 43.30 per cent., while that of the 
white increase is only 17.82 per cent. 

About one tenth of our convicts are negroes. 
1 gather from the census of 1850 that four tenths 
of the female prisoners are blacks, although they 
compose but one eightieth of the female popula- 


‘tion of Ohio. 


In Massachusetts the. convicts in 
the penitentiary are one sixth black; Connecticut, 
one third; New York, one fourth. In Ohio the 
blacks are notagriculturists. . They soon become 


waiters, barbers, and otherwise subservient to the ` 


whites. They have just enough consequence 
given to them by late events to be pestilent. The 
resistance of the abolitionists to the Federal au- 
thority in Ohio, within the past three years, was 
abetted by colored men, some of whom had re- 
ceived schooling enough at Oberlin to be vain and 
ostentatiously seditious. 

The last Legislature of Ohio, by their commit- 
tee, gave their proteges this certificate of character 
in their report: 

“The negro race is looked upon by the people of Ohio 
asa class to be kept by themselves—to be debarred of 
social intercourse with the whites—to be deprived of all 


advantages which they cannot enjoy in common with their 
own elass. 


“ Deprived of the advantages here enumerated, it could 
not be expected that he should attain any great advance- 
ment in social improvement. Gencrally, the negro in Ohio 
is lazy, ignorant, and vicious.” te 

If this be true, it would be well to inquire why 
energetic legislation was not had, in view of the 
emancipation schemes here impending, to prevent 
this lazy, ignorant, and vicious class fram over- 
running our State. Such legislation was asked 
and refused. 

If further testimony is needed as to the feeling 
of the people of Ohio and the Northwest as tothe 
blacks, I refer you to the speech of an Ohio Sen- 
ator, [Mr. Saerman.] Speaking in favor ofeman- 
cipation in this District, he balanced himself on 
the slackwire after this fashion: 

“ This is a good place to begin emancipation for another 
reason. This is a very paradise for free negroes. Here they 
enjoy more social equality than they do anywhere clise. In 
the State where I live we do not like negroes. We do not 
disguise our-dislike. As my friend trom Indiana [Mr. 
Wrieur] said yesterday, the whole people of the north- 
western States are, for reasous, whether correct or not, 
opposed to having many negroes among them, and that prin- 
ciple or prejudice has been ingrafted in the legislation of 
nearly all the northwestern States.’ 

It is a fine thing, the Senator thinks, to free the 
negroes here; not so good in Ohio. Here they 
have a paradise; in Ohio, its opposite, I suppose. 
If the Senator could visit Green’s Row, within the 
shadow of this Capitol, henceforth ‘ Tophet and 
black Gehenna called, the type of hell,” and note 
the squalor, destitution, laziness, crime, and deg- 
radation there beginning to fester; if he could visit 
the alleys in whose miserable hovels the blacks 
congregate, he would hardly be reminded of the 
paradise which Milton sang, with its amaranthine 
flowers, {laughter,] its blooming trees of life, its 
golden fruitage, its amber rivers rolling o’er ely- 
sian flowers, its hills and fountains and fresh 
shades, its dreams of love, and its adoration of 
God. Alas! he would find nothing here to remind 
him of that high estate in Eden, save the fragrance 
of the spot and the nakedness of its inhabitants. 
{Laughter.] 

If the rush of free negroes to this paradise 
continues, it would be a blessing if Providence 
should send Satan here, in the form of a serpent, 
and an angel to drive the descendants of Adam and 
Eve into the outer world. Ifit continues, you will 
have no onc here but Congressmen and negroes, 
and that will be punishment enough. (Laughter.] 
You will have to enacta fugitive law, to bring the 
whites to their capital. [Laughter.] 

The condition of the negroes here is not unlike 
their condition in Ohigg§ Perhaps it is worse here 
than in Ohio, for their numbers are so much more 
here in proportion to the population. 

This population already on our hands in Ohio 
we can take care of; but if we cannot stop more 
from coming into Ohio, there is no sense in be- 
ginning to colonize the free blacks which we have 
on hand. I make no proposition as to them now. 
They do not, except in certain localities, interfere 
greatly either with our laws or our labor. But 
the question of allowing more to come in, is the 
question I discuss, notas to what we shali do with 
what we have. This is a question as giganticas 
the schemes of emancipation. It is a practical 
question, as the war is already throwing them 
within our borders in great numbers. 

Slavery may be an evil, it may be wrong for 
southern men to use unpaid labor, but what will 
be the condition of the people of Ohio when the 
free jubilee shall have come in its ripe and rotten 
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maturity ?. Ifslavery is bad, the condition of the 
State of Ohio, with an unrestrained black popu-. 
lation, only double‘what we now-have ‘partly sub- 
servient, partly slothful, partly criminal, and all: 
disadvantageous and ruinous, will be far worse. 

_ E do not speak these things out of any unkind- 
ness to the negro. It is not for the interest of the 
free negroes of my State that that class of the pop- 
ulation should be increased. I speak as-their friend 
when I oppose such immigration. 

Neither do I blame the negro altogether for his 
crime, improvidence, and sloth, He is undera 
sore cal&mity in this country. He is inferior, dis- 
tinct, and separate, and he has, perhaps, sense 
enough to perceive it. The advantages and equal- 
ity of the white man can never be his. As Dr. 
Fuller expresses it: 

* He sees and knows that it is his color only, that color 
given him by God, which excludes hint and his posterity 
from this noble and ennobling competition. And now, what 
must be the effect upon his character? [tis impossible but 
that the worst feelings, envy, hatred, vindictiveness, will 
secretly work in his bosom, rendering bim unhappy ia him- 
self, and dangerous to the country. Already have we had 
fearfy) premonitions flashing up here and there; and rest 
assured, nothing but fear represses the utterance, deep and 
loud, of passions which are only the more fierce because as 
yetthey cau havens vent. {f the free African is to remain 
in this country, he must cither enjoy social equality and 
amalgamate with the white race, which is impossible, or 
he will be discontented, unhappy, and will be ultimately 
exterminated. He would not be fit for freedom, he would 
notbe a man, if he could be satisfied with his position.” 

If history teaches anything, it is that it is as 
hard to make a servile people free as a frec peo- 
ple slaves, and that a conflict of races, which must 
result from this policy of emancipation, will only 
end in the destruction of the weaker. Rome, 
Greece, West India, all point to the great mistake 
of breaking rudely the social system of a people., 
It was only the other day that the news from Ja- 
maica tolde of the insurrection of slaves, and 
their attack on a principal city. A year o¥ so ago, 
if we are to credit Andrew Johnson, the insurrec- 
tion of negroes in East Tennessee was caused by 
a fear that the whites would exterminate the negro 
population en masse, from a jealousy of negro la- 
bor. In this city, at any moment, we may look 
for an emeulé occasioned by the crowding out of 
white labor by black contrabands. The Govern- 
ment is now paying, to support negroes, thou- 
sands of dollars weekly, out of the “hard-earned 
moncy of the people, raised to put down the re- 
bellion; so at Fortress Monroe; so at Port Royal. 


When I offered a resolution of inquiry as to the 
amount thus diverted, on motion of the member 
from Illinois [Mr. Lovesoy] it was voted down, 
Let us heed the lesson which history has given 
in other times, as to what is convenient and ad- 
vantageous under similar circumstances. France 
broke the fetters from the Haytien blacks, under 
the lead of Jacobins like the member from Mi- 
nois. In less than a half century, the industry 
and commerce of Hayti were annihilated; the. 
Sabbath, the family, and the school became obso-* 
lete; the missionaries were more in danger—as 
the historian of the West Indies, Mr. Edwards, 
says—of being eaten than of being heard. [Laugh- 
ter.] Baptist, Methodist, and Episcopalian min- 
isters were expelled with a persecution equal to 
that exhibited lately on the mountains of Syria. 
Elayti was free! But her freedom was the free- 
dom of fiends. Unschooled and undisciplined, 


i she ran riot in her liberty. Her career has but 


one advantage. It admonishes us of what our fate 
shall be if we are launched on the same stormful 


sea. 

Mr. LOVEJOY. Will the gentleman allow 
me a moment? 

Mr. COX. Nv, sir; I will not. 

Mr. LOVEJOY. Then I raise the question 
of order, that I am entitled to ask the gentleman 
a question, inasmuch as he alluded to some mem- 
ber from the State of Illinois. J want to know to 
whom he referred. He called some gentleman 
from Hlinois a Jacobin. 

Mr.COX. That is no point of order; but I 
will tell the gentleman. in confidence whom [ 
meant. I meanthim. [Laughter] 

Mr. LOVEJOY. That is what I wanted to 
know. Now, I want to ask the gentlemananother 
question. g 

Mr. COX. I did not mention anybod y’s name; 
but the gentleman at once saw the appropriateness 
of the appellation. : 
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Mr. LOVEJOY. We will-try that when I 
come to answer the gentleman. 

The CHAIRMAN. Doesthe gentleman from 
Ohio yield:the floor to the gentleman from Illinois? 

Mr. COX. I do not. i 

The London Times gives a truthful picture of 
the freed negro of Hayti, which has its counter- 
part here already: 

“The negro is a lazy animal, without any foresight, and 
therefore requiring to be led and compelied. He is de- 
cidedly inferior, very little. raised above a mere animal. 
He is void of self-reliance, and is the creature of circum- 
stances, scarcely fitted to take care of himself; has no care 
for to-morrow ; has no desire for property strong enough to 
induce bim to labor; lives from hand to mouth. In Ja- 
maica emancipation has thrown enormous tracts of land 
out-of cultivation, and on these the negro squats, getting 
all he wants with very little trouble, and sinking, in the 
most absolute fashion, back to the savage state.” : 


But it may be urged that there were too many 
blacks for the whites in the West Indies, and the 
experiment failed in consequence. Then let us 
go to Canada, where our slaves are under Eng- 
lish laws, and in the midst of people not specially 
prejudiced, The testimony is that settlements at 
Chatham, Dawn, A mherstburg, Buxton, Dresden, 
and other points are utter failures. It was soon 
discovered that the blacks preferred charity to 
labor. The blacks proved lazy, shiftless, im- 
provident, ‘there not being more than three or 
four families of a different character out of the 
one hundred and fifty which comprised the settle- 
ment at Buxton. They suffer terribly in winter 
for want of clothing. The Dresden settlement, 
planned on the principle of the Socialists, proved 
a total failure. A few years since Chatham was 
a bright and prosperous village; but now more 
than a quarter of its population are negroes, and 
three fourths of them are worthless idlers and 
petty thieves.” 3 

Bat itay still be urged that in the North—in 
Ohio—tNe free negro will work, will rise, will add 
to the security of the State and the prosperity of 
the people. I select one from a string of black 

ems. I select it from the district of my friend, 
Mr. Earrison,] who willavouch its correctness. 

reene county, Ohio, has nearly fifteen hundred 
negroes. The following extract from the Kenia 
(Ohio) News, (a Republican paper in Greene 
county,) will give some idea of their condition: 

‘There are about one hundred negroes in Greene county 
who are always out of employment. A part of these are 
those who have lately been freed by their masters, and fur- 
nished with a bonus, on which they are now gentlemanly 
loafing. Our jail is continually filled with negroes com- 
mitted for petty ofenses, such as affrays, petty larceny, 
drunkenness, assanit and battery, for whose prosecution 
and imprisonment the town of Xenia has to pay about five 
hundred dollars per annum. And to such persons going to 
gail iy rathera pleasurethan a disgrace, They are better 
fed and lodged there than when vagabondizing round our 
streets. 4 

“We have seen negro prostitutes flaunting down Main 
street, three or four abreast, sweeping all before them in- 
discriminately. We have seen ladies of respectability run- 
ning upon the cellar doors, and even into gutters, to avoid 
Being run over by these impudent hussies. It was only the 
other avening that we saw alady completely turned around 
by some black girls, who never deviated from their path in 
the middie of the sidewalk, and our own cheek has burned 
with indignation at the lecherous smile of invitation which 
has. been flung into our faces by these swarthy demoiselles. 
Other gentlemen have complained of the insulting boldness 
of their address. But we are sickened with the recital. It 
is a disagrecable task to lance the sore which has long been 
gathering unheeded; and it is equally so to probe this evil, 
which unawares is growing in our midst. As we bave in 
a former number already said, we feel no prejudice against 
the black man` on account of color, or for mere degrada- 
tion; but, at the same time, we are unwilling that we 
should‘bo morally infected by contact with an inferior race, 


the result of which contact is in no way beneficial to the 
black, and highly. injurious to the white.” 


Some years ago, there was a negro colony es- 
tablished in Brown county, Ohig, as to which the 
Cincinnati Gazette said that ‘in a little while the 
negroes became too lazy to play.” A Senator in 
Ohio characterized the colony as follows: 


“The black settlement in Brown county was made in 
1819, the original number located there being four hundred 
and twenty, for whom about two thousand acres of land 
were procured. From the commencement there has been 
no improvement in their morals or habits. Idleness and 
vice are the prevailing concomitants. The cost of criminal 
prosecutions has been very large in proportion to the num- 
ber of inhabitants, and keeps up a proportionate average 
with their increase. In the vicinity of this settlement, there 
is hot a family within two miles who are not kept in con- 
stant dread of depredations or injury of some sort. Every- 
thing valuable thatcan be removed isstolen.. They are ab- 
solutely compelled to confine themselves to what is merely 
necessary to support life, for anything beyond from hand to 
mouth must inevitably fall a prey to the lurking vagrants, 


who, far worse than a gang of gypsies, are hovering around 
seeking literally what they may devour. And this state of 
things is not confined to any section alone ; it extends in a 
greater or less degree: wherever this portion of the popula- 
tion is permanently located.?? i 


It might be a profitable calculation to ascertain 
what will be the depreciation of property in Ohio, 
if the numberless itinerant blacks from the South 
are to be admitted to the State. The House will 
remember the ineffectual efforts of Gerritt Smith 
to make a black agricultural colony in New York. 
He was obliged to confess that ‘ the mass of them 
rot both physically and morally.” I could pro- 
duce similar evidence from the New York Tri- 
bune, but the strength of the statement would not 
be increased by quoting from such a cesspool of 
iniquity. a fi 

I lay down the proposition that the white and 
black races thrive best apart; that a commingling 
of these races is a detriment to both; that it does 
not elevate the black, and it only depresses the 
white; that the history of this continent, espe- 
cially in’ Hispano-America, shows that stable 
civil order and government are impossible with 
such a population. In Peru their commingling 
has led to the decay and degradation of their prog- 
eny. De. Tschudi, in his travels in Peru, enum- 
erates some dozen crosses of the negro, Indian, 
and white, with their various and vicious pro- 
ducts. The character of these mixed races is that 
of brutality, cowardice, and crime, which has no 
parallel in any age or land. If you permit the 
dominant and subjugated races to remain upon the 
same soil, and grant them any approach to social 
and political equality, amalgamation, more orless, 
is inevitable. It has invariably followed this 
blending of people, however opposite the original 
stocks. In illustration, let me quote the remark 
of a distinguished divine, Dr. McGill: 

“ Look at Mexico, where the proud Castillian, the sub- 
jugated Indian, and the barbarous African slave were all 
made free and equal just about one generation, or thirty- 
two years ago, by a single decree, to meet what was con- 
sidered ‘a military necessity.? More than half of the whole 
population is already mixed blooded; and just as amalga- 
ination advances, degradation deepens; anarchy prevails; 
laws, constitutions, and the ballot-box are a mockery; wave 


after wave of military despotism has left that republic of 
more than eight millions of souls, one of the fairest regions 


“under heaven for the acquisition of wealth and glory, with- 


out money, without credit, without commerce, without 
union, without religion, until at length the ambition of 
Spain herself seeks to remand the abject people to their old 
repudiated thralidom.” 


ls this the fate to be commended to the Anglo- 
Saxon-Celtic population of the United States? Tell 
me not that thisamalgamation will not go onin the 
North. What means the mulattoes in the North, 
far exceeding, as the census of 1850 shows, the mu- 
lattoesofthe South? There are more free mulattoes 
than there are free blacks in the free States. In 
Ohio, there are seven mulatto children for one in 
Virginia, according to the negro population; andin 
Indiana and Hlinois, there are five for one in Ten- 
nessee and Georgia! As the white people of the 
North do not marry blacks, these mulattoes must 
have been born out of wedlock. While, then, 
there are more mulattoes in the free States than 
blacks; in the South, on the contrary, there is only 
one mulatto to twelve blacks! How does this 
oceur? I leave itto my colleague from the Port- 
age district, [Mr. Epcerron,] who gave us his 
Opinions, ina pert way, about the Democratic ad- 
dress, It is recorded that in his county a white 
woman of Akron sued outa habeas corpus, (for the 
writ runs there yet, at leag@where there is color of 
right,) to take a mulatto baby froma Mrs. Jones, 
a negro woman, under whose care it had been 
placed by its white mother, and who had become 
attached to the pickaninny. In the course of the 
discussion, Mrs. J. told the white woman that 
she thought “ ifthe white folks were mean enough 
to have nigger babies, they oughtto be willing to 
let colored people bring them up.” [Laughter.] 
So the judge decided. These little straws show 
how to account for the preponderance of mulattoes 
North. 

The mixture of the races tends to deteriorate 
both races. Physiology has called our attention 
to the results of such intermarriages or connec- 
tions. These results show differences in stature 
and strength, depending on the parentage, witha 
corresponding difference in the moral character, 
mental capacity, and worth of labor. The mulatto 
is not long lived. It is a fact that no insurance 


company will insure theirlives. In New England 
there is one blind negro for every 807, while at the 
South there is one for every 2,635. In New Eng- 


land there is one insane negro for every 980, while ., 


in the South one for 3,080. If they were the only 
insane persons there I would not complain. They 
catch it there from the whites.. [Laughter.} It 
is neither philanthropic nor congenial to send the 
negro to the North, where he wilts; when at the 
congenial South he increases in numbers, even in 
slavery ! Our statistician (Mansfield, p. 41, Ohio 
Statistics, 1861,) boasts that Ohio has men of 
greater height, by actual measurement, than Eng- 
land, Belgium, or Scotland, and in breadth of 
chest nearly equal to that of Scotland, and above 
all others. I do not offer myself as a specimen, 
{Laughter.} But how long before the manly, 
warlike people of Ohio, of fair hair and bluc eyes, 
in a large preponderance, would become, in spite 
of Biblesand morals, degenerate under the whole- 
sale emancipation and immigration favored by 
my colleague? 

The free negroes will become equal, or will con- 
tinue unequal to the whites. Equality is a con- 
dition which is self-protective, wanting nothing, 
asking nothing, able to take care of itself. Itis 
an absurdity to say that two races as dissimilar 
as black and white, of different origin, of unequal 
capacity, can succeed in the same society when 
placed in competition. There is no such cxam- 
ple in history of the success of two separate races 
under such circumstances. 


Less than sixty years ago, Ohio had thousands’ 


of an Indian population. She has now but thirty 
red menin her borders. The negro, with a dif- 
ference of color indelible, has been freed under 
every variety of circumstances; but his freedom 
has too often been nominal. 

Prejudice, stronger than all principles, though 
not pel stronger than lust, has imperatively 
separet the whites from the blacks. In the 
school-house, the church, or the hospital, the 
black man must notseat himself besidethe white; 
even in death and at the cemetery the line of dis- 
tinction is drawn. 

To abolish slavery the North must go still far- 
ther and forget that fatal prejudice of race which 
governs it, and which makes emancipation so il- 
lusory. To give men their liberty, to open to 
them the gates of the city, and then say, ‘ there, 
you shall liveamong yourselves, you shall marry 
among yourselves, you shall form a separate so- 
ciety In society,” is to create a cursed caste, and 
replace slaves by pariahs. 

Again: it isneitherconvenient noradvantageous 
to the State of Ohio to have this influx of blacks. 

t may be abstractly wrong to debar them from 
our State; but some one has wisely said, that ‘the 
abstract principles of right and wrong we know, 
but not the processes, nor the duration of their 
working out in history. All white handkerchiefs 
in Exeter Hall will not force the general congress 
of nations to decide questions otherwise than by 
the Jaws of convenience and advantage.” 

Were there no prejudices or instincts against 
the color or race in our midst, a true State policy 
would forbid such a horde of Africans as eman- 
cipation would send to Ohio. Ohio has a larger 
circuit of slave territory abutting on her border 
than any other northern State. "The Ohio river 
runs over five hundred miles along our border, 
dividing us from Kentucky and Virginia. Ilinois 
and Indiana forbid all negroes from their States. 
Since 1850 lowaand Wisconsin have had the same 
policy. Is Ohio to be the only asylum for the 
slaves of Virginia and Kentucky and the other 
States South ? Suppose these schemes of emanci- 
pation succced, or suppose they do not: and the 
emancipation incident to the war goes on, what 
proportion of the slaves of the South will cross 
into Ohio? They will not go to Canada, not now. 
They will move into lower Ohio, with the cona 
suming power of the army worm. By thecensus 
in Virginia and Kentucky alone, the colored peo- 
ple number seven hundred and ninety thousand 
one hundred and two! . 

How many of these blacks would come to Ohio? 
Is it high to calculate that one half of those in Vir- 
ginia and Kentucky, and one fourth of those south 
of Kentucky and Virginia will find a lodgment in 
Ohio? If the philanthropy of my colleague [Mr. 
Binenam] obtains, such will be the result. 
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_In spite, however, of the laws of Hlinois, In- 
diana, and other western States, the slaves of the 
Mississippi valley will, if freed, seek the North- 

ewest. They will slip through into Illinois, Iowa, 
Kansas, and Indiana. The gentleman from In- 
diana, (Mr. Joutan,] the other day, said that in 
his part of the State the law was a dead letter. 
He is no doubt partially correct. : 

En the past ten years the ratio of increase of free 
colored people in the United States has been 10.97 
per cent., that of the slaves 23.38 per cent., and 
that of the white 38.12 per cent. In California 
the negroes have increased 296.67 per cent. com- 
pared to the white increase of 310.84 per cent. 
There are no laws of prohibition in California; 
while in Oregon, where such laws exist, the whole 
ratio of increase is 299.96 per cent., compared 
with a loss of 41.54 per cent, of blacks! In other 
States there is this ratio: Ilinois, white increase 
101.49, black only 30.04; Towa, white increase 
251.22, black increase 207.21; Indiana, white in- 
crease 37.14, black loss 3.49; Wisconsin, white 
increase 154.10, black 133.22. In these States the 
law forbids blacks; but in spite of it they get in, 
but not to that extent which they do in Ohio and 
Michigan, where such laws do notexist. Inthe 
latter State the white increase is 87.89 per cent., 
the black is double, viz: 164.15! It will be per- 
ceived by an examination of the census, that itis 
in the Northwest that the black race is increasing; 
while in other States further East and North, they 
do not increase in the same ratio. Itis the North- 
west which will be Africanized by the schemes 
here proposed. 

The slaves in the Mississippi valley alone, in 
the States of Arkansas, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee, number 
1,499,079. This does notinclude the free blacks, 
who would be compelled to share the exodus, 
Then Kansas, Nebraska, lowa, Minnesota, Wis- 
consin, Michigan, Ilinois, Indiana, and Ohio 
would be their asylum, but as the States west of 
Ohio are in ad vance of us in preventing this vicious 
immigration, Ohio, under the welcome of my col- 
league and his friends, would have more than her 
fair quota. 

‘Temporizing politicians cannot blink this ques- 
tion. While they advocate emancipation, some 
of them present an alternative—colonization. If 
more negroes are to be freed, and my State is to 
be their asylum, I amof Jefferson’s opinion, that 
their freedom ought to be accompanied with em- 
igration to some other land, compulsory, if neces- 
sary. But Greeley and others do not pretend to 
colonization, to mitigate abolition. The fact that 
many who honestly contemplate abolition are will- 
ing to lay a tax of thousands of millions to col- 
onize, is a confession that they believe that free 
negroes cannot exist in the country without its 
ruin, 

It has been said that we ought to free the Afri- 


can, even though we build a bridge of gold over | 


the chasm from slavery to freedom! It will prove 
a Bridge of Sighs to both black and white. Its 
piers and arches are to be built out of the moil 
and toil of American labor. 

But to its cost: I have some data on which to 
calculate. In 1858, I voted, (according to an old 
law existing since the time of Mr. Monroe) money 
to send back slaves taken on board the slave-ship 
Echo, on the 2lst of August, 1858. That law 
requires all such slaves to be taken back to Africa, 
and supported there for one year on the coast. 
This is a humane law, but an expensiveone. By 
a contract made between the Colonization Society 
and Mr. Buchanan, (see Ex. Doc., second session 
Thirty-Fifth Congress, vol. 2, part1,) the Govern- 
ment agreed to pay $45,000, or $150 apiece, for 
the transportation and supportof the three hun- 
dred Africans one year. It did not include buying 
lands for them. There was no expense for com- 
pensation to slave-owners. Now, if the slaves of 
the South are to be paid for at the rate of $300 


apiece, the amount paid here in the District, and | 


land js to be bought besides, you may approx- 
imate to the result of this enormous Utopian 
scheme. : 

Mr. Goodhue, a gentleman who is connected 
with the Government, and a statistician, makes 
this estimate: 


< & By the census of last year, ti 
inthe United States and Territories. 


there were 3,952,801 slaves 
Thavealready shown 
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that 454,441, which belonged to: the -barder States, would 
be worth, at $3009 each, $135,382,300. |. There remain to be- 
disposed of, therefore,- 3,498,360 slaves embraced inthe 
country subject to the rebels, but including, of course, large 
numbers belonging to friends of the Union, who have been 
constrained into obedience to the rebel authorities against 
their wills, At the rate of $300, the slaves in the rebel 
States would be worth $1,049,508,000; and adding the cost 
of compensation to the border States, at the same rate, the 
aggregate expense of emancipation would be $1,185,840.300. 
Or, for the convenience of round numbers, the cust of 
emancipation would be, at $300 per head, $1,200,000,000. 

Add to this $1,200,000,000 the cost of transpor- 
tation and maintenance for a year, at $150 per 
negro, and you have $1,800,000,000. Add further, 
for the price of the soil to be bought for them, 
say $10,000,000, and the cost of starting them in 
a strange land, without roads, houses, teachers, 
and leaders, $10,000,000 more, and you may ap- 
proach the stupendous result. 

This is no violence of mine upon arithmetic. 
This is the cool calculation of men eager to carry 
out, at small cost, their schemes. I give credit to 
the motive which prompts colonization. But 
where are these enormous sums to come from? 
“Oh, the war expenses are as much, and ought 
to pay it;”? or, as Sir Boyle Roche would say, 
‘every man ought to give his last guinea to pro- 
tect the remainder.’ Are not the war expenses 
already run up to such a sum that men flounder 
in their calculation of them? But, it is said, the 
war expenses are not yctdone, and by this scheme 
we may save the remainder. | would like to think 
so. Such schemes of emancipation will only pro- 
long the war and add to its expenses, This enor- 
mous tax is to be paid, it is said, in thirty-seven 
years, at an annual tax of $150,000,000! Weare 
to use our credit by bonds, and thus establish a 
national debt. Great as our resources are, this 
burden is too enormous. It leaves no hope. It 
creates despair. Ask the question of the people: 
“Can you mect these liabilities in addition to the 
war debt, now estimated by Senator Simmons, at 
the end of July, 1862, at $550,000,000, and to be 
doubled before the war is over, supposing that it 
will end ina year?” 

Such a scheme even destroys a large portion of 
the means to pay for itself, ‘The labor of the ne- 
groes after they are freed and colonized is nothing, 
worse than nothing, It is a loss to the country 
of just what it will take in time and trouble to 
replace it by other labor equally good. It is aloss 
to the country of the labor and laborers them- 
selves, estimated at $600,000,000. 

Then we have the following results: 


Cost of compensation to owners of slaves... .$1,200,000,000 
Cest of deportation and maintenance one 


VEW essesessovoacesoosseoseosoes sesesere 600,000,000 
Cost of land to be purchased, bridges, houses, 
TORUS, RCoessosocssasesepesveseoroesaveen 20,000,000 
Loss of the labo: d Jaborers to the country 
and to the masters before a new supply of 
labor can be had..sessessesssssesress 600,000,000 
Debt already, according to Secretary Chas: 
jast PEPOrte sce cone eeceeecneeeeecnens eesse 491,445,984 
War debt additional by 1863, according to 
Senator SIMMONS sssasssssssserererere +» 500,000,000 
$93,411,445,984 


This sum almost cquals the national debt of 
Great Britain, which, as the accumulation of cen- 
turies, amounts to the sum of £757,486,997, or 
about $3,787,000,000! Tere is a bridge of gold 
for the African exodus! Ohio builds one span of 
one tenth, to cost $34,114,459; my district pays 
one twentieth of that, or $1,705,722. But how 
much of the accumulations of our people will this 
sum take? Secretary Chase tells us that, accord- 
ing to the census of 1860, the real and personal 
property of the people of the United States is 
$16,102,924,116! Hence one fifth of all we have 
would scarcely meet this enormous liability! 

In the name of advantage, economy, sense, 
and humanity, will not the people repudiate this 
prodigious expenditure? The men who levy it, 
sir, are running a desperate hazard. Where se- 
cession has placed, by the tax to put it down, 
only yokes of wood on the people, which they 
will cheerfully bear, this schemes makes yokes of 
iron! Think you the authors of so grand a scheme 
can escape the vengeance of the’people by resig- 
nation or exile? Theirs will be a doom worse 
than that of the Gracchii or Robespierre ! 


But these dreamers do not intend to buy and į 


colonize. Their ethics, like their speeches, are 
cribbed from the pharisaical spoutings of Exeter 


Hall. The House has voted down the project of 
colonization proposed by the gentleman from Mis- 
souri, [Mr. Bram.] They will not so outrage 
human nature—not they. "What! says Wendell 
Phillips, export the four millions which are the 
fulcrum of the lever by which the nation is to be 
restored! Oh, no. Ts not this the land of their 
birth? Even the colonization members do not pro- 
pose coercion. Their bills deny compulsion. 
What then? 

ILL. It is proposed to free all, and leave chance 
to distribute them among the people. Chance, 
sir, is a poor economist and a worse ruler. Let 
us consider the effect of this proposition. 

A distinguished Senator from Vermont (Mr. 
CorLamer] fixed the proportion of this distribu- 
tion at one negro to every five or six whites.* He 
was right. By the census of 1860, there are in 
the United States 27,008,081 whites and 3,999,535 
slaves. If the slaves were distributed equally 
North and South this would make one negro to 
every seven whites; but if all are driven North by 
social convulsion, as shown by the gentleman 
from Kentucky, [Mr. Marzory,] it would make 
more than one black for every five white persons. 

But we know that the African will not go to 
New England, at least in such numbers as to other 
States. He does notthrive there. In Boston the 
city register shows that for the last five years there 
were 134 births to 376 deaths among the colored 
people. 

If Ohio were open, as my colleague advocates, 
we would have, at least, twice as many negroes 
flock into that State as to the rest of the North, 
and twice as many in central and southern Ohio 
as in northern Ohio; or one negro for every three 
white persons in the State, and perhaps twice that 
ratio in southern and central Ohio. ‘Take Mas- 


sachusetts as a fair average of the North, There 
every inducement is offered to his imnf®ration. 


He is made a voter; he is admitted to the bar; he 
is even made better than a white man in suffrage, 
provided the white man comes from Germany or’ 
Ireland. Yet, in a population of 1,231,065, the 
blacks number only 9,454, or one black to 130 of 
the population; while in Ohio, with not double the 
population, there is one black to 63 of the popu- 
lation. The increase of blacks in Ohio is 43.30 
per cent., while in Massachusetts it is only 23.96 
per cent, So that I am justified, notalone by the 
census, but most by the geographical pasition and 
nearness of Ohio to the South and the extent of its 
slave State border, in inferring that she would re- 
ceive more than double the number assigned to 
the States north by Mr. Cottamer’s apportion- 
ment. What, then, would be the result? Ohio 


* 1 refer to the following in the speech of Senator Doo- 
LITTLE, of Wisconsin, made at this session : 

“A distinguished gentleman from Vermont was first 
elected to Congress in 1843. One of the well-to-do farmers 
in his neighborhood called upon him, the evening before he 
was to leave for Washington, to pay his respects, He found 
him in his office, and told him that he came for that pur- 
pose, and to bid him good-bye. © And now, judge,’ sald he, 
‘when you get to Washington, I want to have you take 
hold of this negro business, and dispose of it in some way 
or other; have slavery abolished, and be done with it.” 
‘Well,’ said the judge, ‘as the people who own these 
slaves, or claim to own them, have paid their money for 
them, and hold them as property under their State laws, 
would it not be just, if we abolish slavery, that some pro~ 
vision should be made to make them compensation? He 
hesitated, thought earnestly for a while, and, ina serious 
tone, replied: ‘Yes, | think that would be just, and £ will 
stand my share of the taxes? Although a very close and 
economical man, he was willing to bear his portion of the 
taxes. ‘ But,’ said the judge, ‘there is one other question: 
when the negroes are emancipated, what shall be done with 
them? They areca poor peoples they will have nothing; 
there must be some place for them to live. Do you think 
it would be any môre than fair that we should take our 
share of them? ‘Wel, what would be our share in the 
town of Woodstock? he inquired, The judge replied: 
‘There are about two thousand five hundred people in 
Woodstock ; and if you take the census and make the 
computation, you will find that there would be about one 
for every five white persons; so that bere in Woodstock 
our share would be about five hundred.’ ¢ What,’ said he, 
‘five hundred negroes in Woodstock! Judge, Ie ited to 
pay my respects; 1 bid you good evening ;” and he started 
for the door, and mounted his hursc. As he was about to 
leave, he turned round, and said? c Judge, I guess you need 
pot do anything more about that negro business on my ac- 
count? [Laughter] Mr. President, perhaps 1 am not go- 
ing too far when I say that honorable gentleman sits before 
me now, [Mr. COLLAMER.} 

«Mr. Contamer. Ag the gentleman has called me out, 
T may be allowed to say that the inhabitants of the town 
were about three thousand, and the proportion was about 
one to.six.?? 
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has 2,303,374 white people. She would then have, 
ata ratio of one black to every three persons, an 
addition of 767,791 to her black population ! My 
district, composed of Franklin, Licking, and Pick- 
i away counties, where negroes seem to congregate 
more than among their professed friends in north- 
ern Ohio, would have scattered among its 110,941 
nersons, blacks to the number of 36,980! This 
is nearly equal to the whole population of Lick- 
ing county! They would be distributed as fol- 
lows: Licking, 12,370; Franklin, 16,787; and Pick- 
away, 7,823. bok f 
But even this does not do justice to the inexor- 
able figures, for my district 1s peculiarly blessed 
with negro population. Whether it is because 
the people are more genereus in their treatment 
of the blacks; whether Kentucky. and Virginia 
families who settled in it are more numerous; or 
what itis, still it is true, by the census of 1860, 
that with a population in my district of about one 
twentieth of the whole population of the State, it 
has one fourteenth of its blacks, or 2,660 out of 
36,673. ` 


Whites. Blacks. 
Licking has...cscscvecereceeeseesress 35,868 143 
Franklin has... + 48,783 1,578 
Pickaway has... 22,530 939 

108,181 2,660 


One would suppose that in the Western Re- 
serve, where the profession of philanthropy is 
ever arising in prayer, in speech, and in print, 
where for years they cultivated no civil discipline, 
which interfered with their notions of slavery, 
there would be throngs of blacks. Is itso? Thou 
iron-tongued census, speak ! 

Colored persons in 


Ashtabula is dss sep cess vceseneessexeniedseaveravayes 
Cuyahoga, (Cleveland) .siscsececevecreceseves 
UKs eeises ceetcaeicie'e nieve doe wieaie et vea'ben ies 
Mahoning occ cccsecccvevcccvencsesessveees 
Portage wv... 
Trumbull. 
Geauga.... 
Loraine, (Ob 
Medina.. 
Summit esses 


Total ccrsecscncccecsncnccvcenccercsnsceseoss ol sO04 


So that, in these ten counties of the Western 
Reserve, there are buta few more Africans than in 
one county of my district! Why they especially 
avoid Ashtabula I cannot say. ‘Is it the prodigal 
profession and scant practice of humanity? 
{Laughter.] -Or has Giddings, with a view to pro- 
tect property and keep up its price, coaxed them 
into Canada, where, happily, he is now domiciled? 
And there is Geauga, with not as many negrocs 
as Fulton county has Indians! Whatacommen- 
tary on representative fidelity is here! The mem- 
ber from Ashtabula, Mahoning, and Trumbull 
(Mr. Hurcmins] speaks for one hundred and 
sixty-six negroes; but from his piteous ado, one 
would suppose that he represented atleast as many 
Africans as the king of Dahomey. [Laughter.] 
And there is my smiling colleague from the north- 
west, (Mr. Asuuzy,] whose rotund form is ready 
tó become like Niobe-—all tears—by his grief for 
the poor negro; [laughter;] whose gushes of elo- 
quence in their behalf remind one of the Arab 
lyrics in praise of the dark maidens of Abyssinia 
when they sung: “t Oh! the blackamber! the black 
amber! Its perfume by far, is sweeter than all else 
on earth-or in star; the lotus of Nile, the rose of 
Cashmere, my senses enthrall when thou art not 
here.” [Great laughter.] Yet, from the whole 
eleven counties of his district, he cannot count as 
many negroes by half as live in my own county, 

Iam not particularly proud of representing a 
greater number of Africans than my colleagues. 
7 think, so far as the chattering goes about their 
inalienable rights and everlasting wrongs, I am 


entirely unsuited to represent them; yet I hope. 
he 


that in actual kindness to them I do represent t 
white people of my district, whose practical be- 
nevolence hasattracted to that portion of the State 
an undue share. What I fear is, and what I de- 
duce is, that this disproportionate share will be 
continued when the Pills voted for by my col- 
leagues are law, and the black exodus has begun. 
T understand that it is the intention of some of 
my Republican colleagues to begin the work of 
negro immigration by taking a drove of these free 
hegroes'to their districts. If they will keep them 
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on the reserve, I will not complain. Their mo- 
tives may be good; humanity ‘and duty may re- 
uire it of them, since their clamor has brought 
them into their helplessness. here; but such hu- 
manity will be like giving a crumb to a hungry 
man. The work of negro emancipationis stupend- 
ous, the expense enormgus, and the result will 
be a perfect failure. ; 
But I propose, sir, to make a further analysis 
of this subject. I have the honor, as it is fondly 
believed by some, to be aproapecidve constituent 
of either my friend from the Clark district, [Mr. 
SHELLABARGER,|] or the honored representative 
of. the Madison district, [Mr. Harrison,] with 
whose votes I so often concur. The Legislature 
of Ohio has made for my especial contemplation 
anew district, composed of the counties of Clark, 
Madison, Franklin,and Greene. Ifmy two friends, 
who do not agree well in their votes, will consent 
to make the race next fall, I will, perhaps, edge 
in a conservative word for the general welfare. 
I commend to them this question I am discussing. 
This new district, sir, is rich in colored materi- 
als. It was the select asylum for the blacksin their 
northern movement. Greene county, to which 
Ihave referred for the chastity of its African dam- 
sels, is a second Paradise for free negroes. The 
benevolence of Horace Mannat Antioch College, 
led the blacks to believe that here they would re- 
pose in the green pastures as contentedly as their 
brethren bask in the rays of a Congo sun. They 
were to be elevated without effort to an equality 
with the white race; and here they gathered to 
witness the miracle. That it has not been effected 
is no fault of the distinguished philanthropist. 
The people of Greene county well understand 
why it can never be accomplished. Let me then 
take this new district in hand for a moment: 


Whites. Negroes. Total. 
Franklin has......seeeee sees es 48,783 1,578 50,361 
Madison has.....++- essees 12,739 276 13,015 
Clark RaS..ssssossssoseeseses. 24,808 492 25,300 
GrEENCHaSsseseeossseseoseseee 24,722 1,475 26,197 


111,052 3,821 114,873 


Here are twice as many negroes as in the whole 
Western Reserve. One negro to every three 
white persons would give: 

Franklin. .sessssesesosresesouesescosreereeeeosae se LOj461 
Madison..........05008 Ranisiaswest eesseseseseecse cs 4,246 
Clarke. .c,ccsecees veces 8269 
Greene vee 8,240 

Making in all a total of blacks in this new dis- 
trict of 37,017! A very pretty mosaic! A sweet 
and fragrant nest! And this is the Afric’s coral 
strand, to which my missionary labors are to be 
directed! Why, here are one tenth of the negroes 
of Ohio in this district, with only one twentieth 
of the population of the State! So that in this 
district, if the ratio continued, we should have 
twice as many as our fair share, (at one negro to 
three of the white population,) or some eighty 
thousand negroes! 

How will this immigration of the blacks affect 
labor in Ohio and in the North? 

First, directly, it affects our labor, as all unpro- 
ducing classes detract from the prosperity of a 
community. Ohio is an agricultural State. Ne- 
groes will not farm. They prefer to laze or serve 
around towns and cities. This is evident from 
the census of Cincinnati, Cleveland, Toledo, Day- 
ton, Columbus, Zanesville and Chillicothe, where 
‘more than three fourths of the blacks of Ohio 
are to be found. But is it said that the planta- 
tion hands, when free, will work the lands? 
Such is not the experience on the Carolina coast. 
A writer in the Boston Journal, from PortRoyal, 
on the 14th of May, 1862, estimates that there 
are ten thousand contrabands on the islands. 
They have planted some corn, potatoes, and 
cotton, under the Government direction. This 
writer says: 


“Tt is difficult to make the negroes work, or induce 
them to, (if that sounds better North,) as they find some- 
thing to eat from Massa Lincoin, and seem to feel they 
are not ‘free niggers? if they work. So they often take 


a day or several days te themselves, when their services | 


are perhaps most needed, and go to Hilton. Head or Beau- 
fort. „For instance, some ground had been prepared for 
plowing and planting, but just as they were needed the 
few men who understood that part went off for two days 
without the least notice, thus delaying the planting, which 
was even then late. Until some method is adopted to 
mako them feel the necessity of work for their own good, 
Government will receive but little benefit comparatively.?? 


Will they do any better North ? We know what 
they have done. ‘There are exceptions. I speak 
of the masses of blacks. Have they done any bet- 
ter at Fortress Monroe, or even here, under mili-, 
tary surveillance? Let their condition answer. 
Food for the present is what they crave; and 
when that is had, no more work till they crave 
again. F 

But suppose they do work, or work a little, or 
a part of them work well; what then is the effect 
upon our mechanics and laboring men? Itis said 
that many of them make good blacksmiths, car- 
penters, &c., and especially good servants. Ifthat 
be so, there are white laborers North whose sweat 
is to be coined into taxes to ransom these negroes; 
and the first effect of the ransom is to take the 
bread and meat from the families of white labor- 
ers. If the wages of white labor are reduced, they 
will ask the cause. That cause will be found in 
the delusive devices of members of Congress. 
The helps of German and Irish descent, the work- 
men and mechanics in the shop and field, will find 
some, if not all, of these negroes, bought by their 
toil, competing with them at every turn. Labor 
will then go down to a song. It will be degraded 
by such association. Our soldiers, when they re- 
turn, one hundred thousand strong, to their Ohio 
homes, will find these negroes, or the best of them, 
filling their places, felling timber, plowing ground, 
gathering crops, &c. How their martial laurels 
will brighten when they discover the result of their 
services! Labor that now ranges at from one to 
two dollars per day, will fall to one half. Already, 
in this District the Government is hiring out the 
fugitives at from two to eight dollars per month, 
while white men are begging for work. Nor is 
the labor of the most of these negroes desirable. 
No system of labor isso unless it be steady. They 
will get their week’s wages, and then idle the next 
week away. Many will become a charge and a 
nuisance upon the public charity and county poor 
tax. One hundred of the fifteen hundred negroes 
of Greene county, as we have seen, were drones 
and scamps. So in Brown county. Randolph’s 


| negroes, taken to Mercer county, were nuisances. 


If they are distributed into the country, they may 
work for a little time and for small wages, and 
work well for a time; but when work growg irk- 
some, and they ‘* become too lazy to play,”” they 
will steal. Corn and chickens disappear in their 
vicinage, with the facility ofshirts from the hedges 
where Falstaff marched his tatterdemallions. 

And for this result directly to northern Jabor, 
what compensation is there to the southern half 
of our country by their removal? Herein lies the 
indirect effect of their immigration upon northern 
labor. By this emancipation, the labor system 
of the South is destroyed. The cotton, which 
brought us $200,000,000 per annum, a good part 
of which came to Ohio to purchase pork, corn, 
flour, beef, machinery, &c., where is it? Gone. 
What of the cotton fabric, almost as common as 
bread among the laboring classes! With four 
millions of indolent negroes, its production is de- 
stroyed, and the ten millions of artisans in the 
world who depend on it for employment, and the 
hundred million who depend on it for clothing, 
will find the fabric advanced a hundred per cent. 
So with sugar, and other productions of slave 
labor. For all these results, labor will curse the 
jostling elements which thus disturb the markets 
of the world. 

Another indirect effect upon the labor of the 
North, and especially of Ohio, is that the markets 
of the South will. be closed, not by blockade, 
but forever. Our prices of corn, wheat, pork, 
beef, &c., will be reduced bya contracted market. 
The surplus in Ohio the past year was, of grain, 
25,000,000 bushels; of hogs, 1,000,000; of cattle, 
300,000, exports from the State, or more than 
$50,000,000 worth; while other articles of export 
were worth $50,000,000 more. This production 
is above that which Ohio can use. If our market 
is restricted who suffers? The farmer. If he suf- 
fers, who will pay “the taxes in Ohio? Prices 
must be remunerative or agriculture suffers. If 
agriculture suffers in Ohio, every man, woman, 
and child feels it. If this scheme for A fricanizing 
the State, by destroying southern labor, succceds, 
no fostering care or scientific skill can make u 
the loss to the farmer. Such schemes, by de- 
stroying the sources of labor, destroy themselves. 
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The New Conspiracy—Mr. Edgerton. 


Yet these dreamers cling to their nations with the 

happy impudence.of Manchausen,-who went to 

the moon for. the silver hatchet by means of a 

_ Turkey bean which grew up to its horns.. When 

“ his bean was dried by the heat, he twisted a rope 
of straw. by which to descend, fastening one end 
to the horns... Alas! like many similar schemes, 
it was too short. But, holding fast by the left 
hand, with his right he cut the long and useless 
upper part, which, when. tied to the lower end, 
brought him safely to the earth! Such will be 
the result of these lunatic experiments upon the 
labor systems of the country. The sooner they 
descend from the moon with their rope of straw 
the better. Thus, with loss to the South and 
damage to the North, both irreparable, and no 
gain to either, the year of negro jubilee is to be 
ushered into existence. 

In conclusion, then, if the negro cannot be col- 
onized without burdens intolerable, and plans too 
delusive; if he cannot be freed and left South with- 
out destroying its labor, and without his exterm- 
ination ; if he cannot come North without becom- 
ing an outcast and without ruin to northern in- 
dustry and society, what shall be done?” Where 
shall he go? He answers for himself. The pater 
familias of a drove of negroes, the other day in the 
valley of Virginia, was asked, ‘‘ where are you 
going??? ‘Dun’ no, massa, dun’ no; gwine 
somewhere, [recken.”? [Laughter.] His friends 
can answer very little better. But such answer is 
not statesmanship. 

What shall be done? Lanswer, Representatives! 
that our duty is written in our oath! Iris IN THE 
CONSTITUTION or THE Unirep States! Leave 
to the States their own institutions where that in- 
strument leaves them, keep your fuith to the Crit- 
tenden resolution, be rid of all ambiguous schemes 
and trust under God for the revelation of His will 
concerning these black men in our land, and the 
overthrow by our power of this rebellion. Have 
you no faith in God, who writes the history of 
nations? Great asis our power, wise as is our sys- 
tem of Government, brave as are our soldiers, un- 
equaled as are our fleets of iron, it is only for Him 
to breathe upon us and our power willfade. I 
know that His. power can solve these dark prob- 
lems of our fate. Let us do our duty to the order 
established by our fathers, under His wise inspi- 
ration, and all may be well. 

In this vight of our gloom, my faith has been 
in Him, evenas my oath to the Constitution which 
He inspired, is made, ** so help me God!” Cleav- 
ing to that—I can see the dawn of hope! Leaving 
it, I see nothing but perjury, fraud, and a darker 
night of disaster. In our Constitution alone, un- 
der God—is our national salvation enshrined. 

But I have no faith in, and no hope of this Con- 
gress, for they have no faith in God or the Con- 
stitution. Greece had a law called the indictment 
of illegality, whereby any man was tried and pun- 
ished in a common court like a criminal for any 
law which had passed on his motion in the assem- 
bly of the people, if that law appeared unjust or 
prejudicial to the public. If there were such a law 
here how few of the majority of this House would 


escape the dock of the criminal and the rope of the | 


gibbet. The member from Ilinois [Mr. Lovr- 
Joy] would then receive the beatitudes which fol- 
low suspended animation. [Laughter.] But what 
of the member from Pennsylvania, (Mr. KeLLEY?] 
He has been ever ready, in his defense of black 
menand black character, toassail personally those 
with whom he differed. He could not pass by my 
humblespeech as to Hayti without some sarcastic 
flings and much misrepresentation, which he re 


fused to allow me toanswer. He did not like my | 
style of description, and wondered why there was | 
no laugh at my humor about the negro in court |; 


dress. He is more successful. He never speaks 
but he is laughed at. His speeches have been 
well described as being every word a sepulcher, 
every sentencea tomb, and every speech a grave- 
yard. [Laughter.] In this grave-yard he thought 
to bury me, as he had buried others. But even 
that voice—vox preterea nihil—which is likened to 
the “ cry of an itinerant bullin pursuit of society, 
moaning upou.the broad prairies of the West,” 
{great laughter,] would, if that Grecian law ex- 
isted, be choked forever. He would then find his 
melo-dramatic performances close before the fifth 
act, in a tragedy, which an admiring audience 


would applaud to the echo! Faithless to their 
own resolves, faithless to the President’s message 
and proclamations, faithless to their pledges to 
the Army and to the people, eee to themem- 
ories of the past and the hopes of the future, faith- 
less to the Constitution and to the God of their 
oath—these maddened zealots pursue the work of 
destruction. A few short months, and even the 
blacks of America will curse them as their worst 
enemy. This Congress, which ought to be en- 
gaged in holding up the hands of the Executive, 
andin giving aid and counsel in putting down this 
armed rebellion, has striven to circumyent the 
plans of the President by their immature and vin- 
dictive bills of confiscation. It has been cooptr- 
ing away at the vessel, hooping it around with 
infinite pains by emancipation, while its bottom, 
like the tub of Danaides, is full of holes, and can 
hold no water. 

_ Weary in watching its mad designs of revolu- 
tion—and its crazy crotchets of black freedom— 
and for the self-preservation of my native State and 
North from the black immigration with which itis 
threatened, I shall goto my home andask the ballot 
to speak its denunciation. A few months and that 
expression will be had. On it depends the fate of 
the Republic. My belief is, that the people will 
write the epitaph of this Congress, nearly as 
Gladstone wrote that of the Coalition ministry 
during the Crimean war: 

Here lie the ashes of the Thirty-Seventh Congress ! 
It found the United States in a war of 
gigantic proportions, involving 
its very existence. 

It was content to wield the scepter of power 
and accept the emoluments of office ; 
and used them to overthrow 
the political and social system of the country, which 
it was sworn to protect. 

It saw the fate of thirty-four white commonwealths In peril; 

but it babbled of the 
` Negro! ` 

It saw patriotic generals and soldiers in the 

field, under the old flag; 
It slandered the one, and in the absence of the other 
it destroyed his means of labor. 
Jt talked of liberty to the black, and 
plied burdens of taxation on white people 

for schemes Utopian. 

The people Jaunched at it the thunderbolt 

of their wrath, 
and its members sought to avoid punishment, 
by creeping into dishonored 
political graves ! 
Requicscat ! 
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The House being in the Committee of the Whole on the 
state of the Union— 


Mr. EDGERTON said: 

Mr. Cnainman: It is but seldom that I trouble 
the House with any views of mine. I am gen- 
erally content to express my views by recording 
my vote on measures that are brought before this 
body. And, indeed, I am ill prepared to-day to 
discuss.any question, owing to the condition of 
my health; but the difficulty of obtaining the 
floor is usually so great that Í cannot forego this 
opportunity. 

It will be apparent, Mr. Chairman, from what 
we have seen for the last few weeks, and more 
especially from what we witnessed on this floor 

esterday, that while the Government of the 
United States is engaged with a powerful enemy 
in the field, it has also here an organized foe to 
contend with. While this Government is exert- 
ing all its powers to crush out this rebellion, at- 
tacks are to be made upon it at home to weaken 
its power and paralyze its arm in crushing out 
the treason that stalks abroad in the land, That 
effort has taken form and organization. I find it 
in the form of an address issued by certain men 
in this House. I have in my hand the address 
issued by certain Democratic members upon this 
floor, which-is certainly a very suggestive docu- 
ment. It is suggestive not only from the names 
signed to it, but very suggestive from the names 
that.are not signed toit. It is suggestive from 
what it contains, and far more suggestive. from 
what it does not contain. . I shall not atthis time 
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undertake to discuss the. modesty-of these gentle- 
men in thus addressing the people of the country. 
I may not question their right to issue thisaddress, 
but I see that it has not appended.to it the names 
of a majority of the Democratic members of this 
House. -I find the name of no New England Dem- 
ocrat attached to it. Ifind not the name of that 
loyal Democrat from Indiana. [Mr. Houman] 
affixed to it.: I fail to discover the name of m 
loyal Democratic colleague from the district ad- 
joining my own {Mr. Nucen] attached to it. Nor 
do I find the influential member of the war com- 
mittee [Mr. ODELL} there. I said that a majority 
of the Democratic members of this body had failed 
to sign it, though I do not know how many may 
have responded to the invitation;which I see ap- 
pended to the address in the shape of a note. The 
paper is left open, like a subscription book, for 
any one to take stock in the concern who wishes. 
From all the northern States there are Democrats 
who have not joined in issuing this address. 

If I am correctly informed, I may state, too, 
that the meeting at which thisaddress was adopted 
was not of the most harmonious character. If 
reports have not been incorrectly sent forth, there 
was discord and contention there. But I will pro- 
ceed to the character of this address. 

There is nothing very peculiar in the address 
itself. The substance of it might have been culled 
from the speech of any traitor on this floor in the 
last two years. There is nothing new init. I 
see in it no complaint or even disapprobation of 
the southern rebellion, A person reading it would 
little suspect that it was written at the capital ofa 
nation in the throes of revolution, that this nation 
had on that day more than half a million of men 
in the field struggling for the maintenance of the 
Constitution and the laws. No, sir, there is no 
word of condemnation of treason in this so-called 
Democratic address. For aught that appears in 
it, Jeff Davis and all his traitor cabinet might 
have signed it with propriety. The summing up 
of the address is in these words: 

“The great immediate issue is—to maintain the Consti- 
tution as it is, and to restore the Union as it was.” 

“Maintain the Constitution as it ist? Who 
has proposed to change the Constitution? Not 
the Republicans. Who, I repeat, has proposed 
to change the Constitution? The rebels now in 
arms against the Constitution, and the very men 
who signed this paper Why, Mr. Chairman, for 
years past there has been an efort made by a cer- 
tain class of the Democratic party to change the 
fundamental law of this land. Two years ago, it 
is well known to members here, how violent, 
fierce, and untiring those men were to change the 
Constitution of our country. On the 16th day of 
January, 1861, Mr. Garnett, a noted rebel from 
Virginia, used the following words on this floor: 

“ What the minority section needs is power—power to 
secure its rights against a majority section, differing in 
opinions and institutions, and animated by fixed hostility 
to those of the minority. ‘Che danger to the minority is not 
only in hostile legislation, but in a hostile use of Federal 
patronage and influence, and in the absence of such posi- 
tive protection as its interests may require, whether in 
our foreign relations, in expansion by territorial acquisi- 
tion, or in forming new States by colonization in such ac- 


quisition. To secure all this the South must have an abso- 
lute veto in every department of the Government”? 


“ The South must have an absolute veto. in 
every department of this Government,” says M. 
R. H. Garnett. Well, sir, on the 7th day of Feb- 
ruary, of the samo year, my colleague from the 
Dayton district, [Mr. Vatuanpieuam,] who, by 
the way, is the author of this address and the 
father of this movement, the leader in this assault 
upon the Government—my colleague from the 
Dayton district brought in the following proposi- 
tion: , 

Joint resolution proposing amendments to the Constitution. 


Whereas the Constitution of the United States is a grant 
of specific powers delegated to the Federal Government by 
the people of the severa! States, all powers not delegated 
to it nor prohibited to the States being reserved to the States 
respectively, or to the people; and whereas it is the tend- 
ency of stronger Governments to enlarge their powers and 
jurisdiction at the expense of weaker Governments, and of 
majorities to usurp and abuse power and oppress minori- 
lies, to arrest and hold in check which tendency compacts 
and constitutions are made ; and whereas the only effect- 
ual constitutional security for the rights of minorities, 
whether as people or as States, is the power expressly re- 
served in constitutions of protecting those rights by their 
own action sand whereas this mode of protection by checks 
and guarantees is recognized in the Federal Constitution, 
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as well in the case of the equality of the States, in repre- 


sentation and the suffrage. in the Senate, asin the provision 
for overruling the veto of the President, and for amending 
the Constitution, not to enumerate other examples ; and 
whereas, unhappily, because of the vast extent and diver- 
sified interests and institutions of the several States of the 
Union, sectional divisions. can no longer be suppressed ; 
and whereas it concerns the peace and stability of the Fed- 
eral Union and Government that a division of the States 
into mere slaveholding and non-slaveholding sections, caus- 
ing hitherto, and from the nature and necessity of the case, 
inflammatory and disastrous controversies upon the subject 
of slavery, ending already in present disruption of the 
Union, should be forever hereafter ignored; and whereas 
this important end is best to be attained by the recognition 
of other sections without regard to slavery, neither of which 
sections shall alone be strong enough to oppress or control 
the others, and each be vested with the power to protect 
itself from aggressions : Therefore, i g 
Beit resolved by the Senate and House of Representatives 
of the United States of America, in Congress assembled, 
(two thirds of both Houses concurring,) That the following 
articles he, and are hereby, proposed as amendments to the 
Constitution of the United States, which shall be valid to all 
intents and purposes as part of said Constitution when rati- 
fied by convention in three fourths of the several States. 


ARTICLE XII. 


Sec. 1. The United States are divided into four sections, 
as follows: A 

The States of Maine, New Hampshire, Vermont, Mas- 
sachusetts, Rhode Island, Connecticut, New York, New 
Jersey, and Pennsylvania, and ail new States annexed and 
admitted into the Union, or formed or erected within the 
jurisdiction of any of said States, or by the junction of two 
or more of the same or of parts thereof, or out of territory 
acquired north of said States, shall constitute one section, 
to be known as the North, 

‘I'he States of Ohio, Indiana, Minois, Michigan, Wiscon- 
sin, Minnesota, lowa, and Kansas, and all new States an- 
nexed or admitted into the Union, or erected within the 
jurisdiction of any of said States, or by the junction of two 
or nore of the same or of parts thereof, or out of territory 
now held or hereafter acquired north of latitude 36° 30’, and 
eastof the crest of the Rocky mountains, shall constitute 
another section, to he known as the West. 

‘The States of Oregon and California, and all new States 
annexed and admitted into tle Union, or formed or erected 
within the jurisdiction of any of said States, or by thejunc- 
tion of two or more parts of the same or of parts thereof, or 
out of terrMory now tield or hereafter acquired west of the 
Rocky mountains and of the Rio Grande, shall constitute 
another section, to be known as the Pacifie. 

The States of Delaware, Maryland, Virginia, North 
Carolina, Soath Carolina, Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, 'T'exas, Arkansas, ‘Tennessee, Ken- 
tucky, and Missouri, and all new States annexed and ad- 
mitted into the Union, or formed or crected within the ju- 
risdiction of any of said States, or by the junction of two 
or more of the same or parts thereof, or out of territory ac- 
quired eastof the Rio Grande and sauth of latitude 36° 30, 
shall constitute another section, to be known asthe South, 

Sec. 2. On demand of one third of the Senators of any 
one of the sections on any bill, order, resolution, or vote, 
to which the concarrence of the House of Representatives 
may be necessary, except on a question of adjournment, a 
vote shall be had by sections, and a majority of the Sena- 
tors from cach section shall he necessary to the passage of 
such bill, order, or resolution, and to the validity of every 
such vote. 

See. 3. Two of the electors for President and Vice Pres- 
ident shall be appointed by each State, in such manner as | 
the Legislature thereof may direct, for the State at large. | 
The other clectors to which each State may be entitled, 
shall be chosen in the respective congressional districts into 
which the State may at the regular decennial period have 
been divided, by the electors of cach district having the 
qualifications requisite tor electors of the most numerous 
branch of the State Legislature. A majority of all the elect- 
ors in each of the four sections in this article established, 
shalt be necessary to the choice of President and Vice Pres- 
ident; and the concurrence of a majority of the States of 
cach section shall be necessary to the choice of President 
by the House of Representatives, and of the Senators from 
each section to the choice of Vice President by the Senate, 
whenever the right of choice shall devolve upon them re- 
spectively. 

Sec. 4. The President and Vice President shall hold their 
offic ach during the term of six years, and neither shall 
be eligible to more than one term except by the votes of two 
thirds ofall the electors of each section, or of the States of 
each section, whenever the right of choice of President shall 
devolve upon the House of Representatives, or of the Sen- 
ators from cach ‘section, whenever the right of choice of 
Vice President shall devolve upon the Senate. 

Sec. 5. The Congress shall by law provide for the case 
of a failure by the House of Representatives to choose a 
President, and of the Senate to choose a Vice President 
whenever the right of choice shali devolve upon them re- 


spectively, declaring what officer shali then act as Presi- | 


„dent; and such officer shall act accordingly until a Presi- 
dent shall be elected. The Congress shall also provide by 
law for a special election for President and Vice President 
in such casc, to be held aud completed within six months 
from the expiration of the term of office of the last preced- 
ing President, and to be conducted ia all respects as 
vided for in the Constitution for regular elections of the same 
officers, except that if the House of Representatives shall 
not choose a President, should the right of choice devolve 
upon them, within twenty days from the opening of the cer- 
Uflcates and counting of the electoral votes, then the Vice 
President shall act as President, as in the case of the death 
ot other constitutional disability of the President. The term 
of office of the President chosen undersuch special election 
shall continue six years from the 4th day of March preced- 
ing-such election, : 
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ARTICLE XIV. 


No State shall secede without the consent of the Legis- 
latures of ali the States of the section to which the State 
proposing to secede belongs. The President shall have 
power to adjust with seceding States all questions arising 
by reason of their secession; but the terms of adjustinent 
shall be submitted to the Congress for their approval before 
the same shall be valid. 

ARTICLE XV. 


Neither the Congress nor a Territorial Legislature shall 
have power to interfere with the right of the citizens of any 
of the States within either of the sections to migrate upon 
equal terms with the citizens of the States within either 
of the other sections, to the Territories of the United States ; 
nor shall either have power to destroy or impair any rights 
of either person or property in the Territories. New States 
annexed for admission into the Union, or formed or erected 
within the jurisdiction of other States, or by the junction 
of two or more States, or parts of States, and States formed 
with the consent of the Congress out of any territory of the 
United States, shall be entitled to admission upon an equal 
footing with the original States, under any constitution es- 
tablishing a government republican in form, which the peo- 
ple thereof may ordain, whenever such States shall con- 
tain, within an areaof not less than thirty thousand square 
miles, a population equal to the then existing ratio of rep- 
resentation for one member of the House of Representa- 
tives. 

There, sir, is a proposition to amend the Con- 
stitution so as to divide the country into four great 
sections, leaving every section at the mercy of 
each of the others, placing the whole of the free 
States of the Union at the mercy of the slavehold- 
ing States. The proposition further proposes 
that when any one of those sections shall think 
proper to go out of the Union, they may go away 
peaceably. It was virtually a proposition legal- 
izing secession, and making iteasy. That, sir, 
was the proposition of my colleague from the Day- 
ton district, who is now in favor of maintaining 
the Constitution asitis. Then he was in favor 
of changing the fundamental law of the land. 
Then he was in favor of transferring the power 
of this Government into the hands of the southern 
section of the Union. I am glad, heartily glad, 
that these gentlemen have so reformed. But my 
colleague was not the exception; those who joined 
with him in this address were all clamorous for a 
change of the Constitution. They who now talk 
so loudly about maintaining the Constitution as 
it is, then assailed us upon this floor, because we 
would not join them at the dictation of Jeff Davis 
and the traitors.of this rebellion. 

But that is not all. It is said that a certain class 
of persons should have good memories; so should 
politicians. Certainly these gentlemen lack that 
faculty, for ipẹ this very address in which they 
talk about maintaining the Constitution as itis, 
they make complaint against the Republican party 
because only fifteen months ago they were not for 
altering the Constitution. Hear what they say: 

“ We do not propose to consider now the causes which 
led to the present unhappy civil war. A fitter time will 
come hereafter for such discussion. But we remind you 
now that COMPROMISE midge your Union, and COMPROMISE 
fifteen months ago would have saved it. Repeated efforts 
were made at the jast session of the Thirty-Sixth Congress 
to this end. At every stage, the great mass of the South, 
with the whole Democratic party, and the whole Coustitu- 


tional Union party of the North and West, united in favor 
of certain amendments to the Constitution.’ 


Thus, Mr. Chairman, they complain of us for | 
not joining them fifteen months ago in remodeling | 


the Constitution of our fathers, and yet to-day set 


themselves up as the especial champions of the | 


Constitution as it is. 

But there is another statement in this address. 
It says that the Democratic party hasalways been 
loyal to this Government. Mr. Chairman, such 
a declaration as that at this time, when we are in 
the midst of the revolution in which we have been 
plunged by this Democratic party, is perfectly as- 
tounding. Have gentlemen forgotten the admin- 
istrations of Franklin Pierce and James Buchanan? 


Have they forgotten the history of that party dur- 
ing the last Congress? 


know well how loyal the Democratic party was 
to the Government of the United States during 
that period. “How was it when South Carolina, 
that hot-bed of secession, had leftthe Union, seized 
the property of the Government within her limits 


and Sent out heremissaries through the other slave- | 


holding States to fire the southern heart, to set it 
on fire of hell? They went out two by two, as the 
unclean beasts entered the ark, and every where 
they wentrobbery, arson, murder, andevery crime 
that the ingenuity of men could devise, or the devil 


It was my fortune to be | 
a member of the Thirty-Sixth Congress, and 1 | 


„pounders, were those old Pharisces. 


inspire, followed in theirtrain. They sowed broad- 
cast the dragon’s teeth of secession, and a harvest 
of armed men leaped in their footsteps: Where 
was the loyalty of the Democratic party then? 
What were its acts? Whenever any effort was 
made on this floor to sustain the Governmentand 
maintain the Constitution as it is and the Union as 
it was, we were met, sir, with sneers, with threats, 
and derision! At the other end of the avenue sat 
your Democratic President, a gray-haired imbe- 
cile, surrounded by his chosen council of rob- 
bers, while thieves filled up and glutted all the 
highways and byways to power. ‘Treason, in the 
name of Democracy, was then installed in power, 
and used that power which a confiding people had 
intrusted them with to destroy the best Govern- 
ment in the world—the Government which our 
fathershad bequeathed to usafteralong and bloody 
struggle, and which had profusely scattered_its 
blessings upon all like the dews of heaven. Yet 
those men talked of loyalty to the Government. 
In this it must be admitted that they exhibited 
more than the usual amount of impudence and 
depravity. i 

Mr. Chairman, when we brought forward prop- 
ositions for calling out the militia, in order to 
sustain the Government and defend Government 
property, how were we metby those who now style 
themselves Democrats? They met us every where 
with the cry of * coercion,” * coercion.” Under 
these false colors they assisted treason to come 
rapidly to a head and to overrun this entire land. 
It is rather late for these gentlemen to parade 
their loyalty to the Government before the coun- 
try. Who sir, are the leaders of the armed 
rebellion against the Government, which has 
threatened its overthrow? They were Democrats 
—they were members of the Democratic party. 
Who was Jefferson Davis? Who was Barnwell 
Rhett? Who was John C. Breckinridge? Who, 
in fine, were the whole crew of conspirators 
against this Republic? They were leading mem- 
bers of the Democratic party, which it ts now 
proposed to resurrect. They were not unknown 
men. They were not of the rank and file—they 
were the high priests, the Warwicks of the party. 
They made and unmade Presidents, they ruled 
conventions, and dictated the course that should 
be pursued. They laid down the platform which 
they demanded should be followed implicitly, and 
which the Democrats who signed this address 
always followed as the day follows the night. 
They were the men who controlled the entire 
action of that party. 

It comes, therefore, witha very bad grace from 
those who have been insympathy with the south- 
ern traitors to denounce this side of the House, 
and to boast of their own exceeding loyalty to the 
Government. lt does not become them to talk of 
fidelity to the Constitution, which they sought to 
destroy by amendments under the dictation of trai- 
tors. It will not do for them to urge the loyalty 
of the Democratic party when there are none, in 
this House or out of it, so ignorant as not to know 
that it was that party which gave rise to this re- 
bellion, and which all along has strengthened the 
hands of traitors. Yes,sir, I do doubt these men, 
I doubt them when they come before this House 
and avow their fidelity to the Constitution. I 
doubt any man who prates so much about the 
Constitution. They have always been a very un- 
certain class of men that would bear watching. 
More than eighteen hundred years ago way down 
in Judea they asked: ‘* Why do ye that which is 
not lawful to do on the Sabbath day??? Great 
sticklers for the law, profound constitutional ex- 
: Had those 
old sinners been members of this House they 
would have called a caucus of conservatives, or 
they would certainly have signed their names to 
this Democratic address with my colleague, for 
which subscribers are so imploringly petitioned. 
They would have raised more constitutional 
doubts and quirks and quibbles than ever troubled 
the brain of Lord Eldon or the gentleman from 
Massachusetts, {Mr. Taomas.] 

No, sir, this Democratic party has neither here- 
tofore, nor now, shown any marked loyalty to 
the Government. When the traitors who repre- 
sented the seceded States upon this floor left this 
Hall they left behind them the seeds of their nox- 
ious doctrine, and I very much fear warm sym- 
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pathizers in their hellish treason. E know thatin 
the northern States there are at this time men call- 
ing themselves Democrats, who are, in reality, 
as deep-dyed traitors as Jefferson Davis or ex- 
Secretary Floyd. . Yet they are the very men who 
talk unceasingly of adherence to the Federal Con- 
stitution. They-are the mei who would seem to 
be unstinted in their admiration of the Constitu- 
tion, which we know they have trampled: under 
their feet whenever the leading secession traitors 
demanded it with as much indifference as the ele- 
phant treads down the grass. This address of 
the panic Democracy, stripped of its verbiage and 
brought out in its true light, would read nearly as 
follows: 


“The great Democratic party has been broken in pieces. 
What John Randolph predicted has come to pass. The 
masters, our natural allies, are running from their niggers, 
and the niggers are running from their masters. The fearful 
auguries of Jefferson are being fulfilled. ‘Che judgments of 
an offended God are already upon us. There is no other 
way to reunite our forces and get into power again but by 
a louder and more vigorous cry against the rascally aboli- 
tionists. The old stalking horse, abolition, on which so 
many Democratic victories have been won in days gone by, 
must be again brought into the field with renewed energy, 
and if all Democrats will but ery loud enough, they may 
expect one more Democratic victory, and perhaps another 
“twenty years of power and rule,’ with like glorious re- 
sults. Though our old friends, the apostles of secession 
and rebellion, Messrs. Yancey, Rost, and Mann, most 
stoutly declared to Ear! Russell that ‘it was from no fear of 
losing their niggers that they got up the rebellion,’ we all 
now see the deplorable state of things brought about by the 
pernicious doctrine of the infatuated abolitionists, that the 
Declaration of Independence js true to the letter, that all 
men are entitled to tife, liberty, and the pursuit of happi- 
ness. The very ‘corner-stone’ of the Democratic party has 
been knocked out, and if we cannot reunite the masters and 
their niggers, to say nothing of that numerous company of 
all shades and complexions as the result of the ha con- 
nection of master and slave, the Democratic party cah never 
recover its former status, and slavery will be no more for- 
ever. Freedom for ‘all men,’ that great heresy of the fath- 
ers of the Republic, will be the established Jaw and prac- 
tice of the nation, when no labor can be had without pay, 
no man can sell his own children, or separate at will hus- 
band and wife, parent and child, brother and sister. Our 
“southern brethren’ will be no better off than the ‘imudsills,” 
“greasy mechanics,’ and ‘ hard-fisted farmers? of freedom. 
The ¢ white trash? of the South will have achance to getup 
a little in the world, and learn to read and write, and, per- 
haps, cipher, and get a great many other Yankee notions 
into their brains as the result of abolition. What Jeffer- 
son, Washington, and a host of revolutionary worthies said 
about slavery, can be said anywhere with perfect satety— 
uo lynching, no tar or feathers. We shall have no more of 
the barbarous treatment of the dead and dying, no more 
bratat exhibitions of chivalry in the Halls of Congress upon 
unarmed Senators for freedom of speech. In view of such 
a sad state of things as will exist under the abolition of sla- 
very, the Democratic party are called upon by all their past 
associations with the slaveocracy, to rally around the old 
standard of slaveholding alliance. The great rebellion of 
our ‘southern brethren? must be treated with extreme 
kindness, without reproaches or complaints. 

“In case that the powers that be, or expect tobe, should 
demonstrate the fact that one slaveholder is not a mateh 
for five Yankees who work for a living, then we must take 
measures to restore our old friends, the ringleaders in the 
rebellion, to their former standing in the Democratic ranks, 
giving them all they ask, and thus with the time-honored 
ery of abolition, clutch again the reins of Government, share 
its honors and its spoils, yielding in a magnanimous spirit 
to the Jords of creation. 

«“ For more than twenty years, mark the period, the Dem- 
ocratic party, with shortintervals, controlled the power and 
policy of the Government, and had everything their own 
way, and ‘behold the fruits’ at the end of their rule; Bu- 
chanan, Breckinridge, Floyd, Cobb, Toucey, Davis, Ben- 
jamin, Toombs, Wigfall, and a host of other distinguished 
‘worthies, graduates from the great Democratic school, hav- 
ing shared the honors and emoluments of the pure and ele- 
vated rule of the party—having had access to the nation’s 
Treasury, taking its mints, custom-houses, arsenals, forts, 
&c., as trophies of this long and happy period of instruc- 
tion in the science of government; and following in its 
wake the uprising of a chivalrous people, skilled in all the 
arts of civilized warfare, as exhibited by their extraordi- 
nary valor, and the humane treatment of their captives; 
bidding defiance to the ‘corrupt, venal wireworkers of Al- 
bany, the sour-krout Germans, the vile, sensual, animal, 
brutal, infidel, superstitious democracy of the North and 
Northwest, the stupid democracy of Canada, and arrogant, 
tyrannical New England,’ and the rest of mankind, as more 
fully set forth in De Bow’s Review, the very elite of slave- 
bolding literature,which says thatall government is a usurp- 
ation, that the few of the chivalry must govern the masses. 

« Now, in view of these transcendent results of ‘twenty 
years rule,” and the ‘ broken and dishonored fragments of a 
once glorious’ Democratic party, and. the terrible conse- 
quences which will ensue if we cannot put things back 
just as they were, and reéstablish upon an endaring basis 
the time-honored relation of master and slave, as the true 


platform of Democratic ‘ power and rule,’ the party can | 


never rise to its former grandeur, and the nation will be 
lost forever if the Democratic party don’t save it. We sce 
but one way by which our hopes can be revived. There is 
but one fuleram which will wake the slumbering energies 
of the party, as we said in the outset, and that is the old 
cry of abolition—no matter what Yancey, Rost and Mann, 
honest, high-ninded souls, said to Barl Russell, that was for 
a 


the English and French abolitionists, and n: master stroke 
of Democratic policy. Our policy here is to save the Dem- 
ocratic. party, and it it cannot be saved by the masters and 
their niggers—atlowing ‘every white man to have as many 
niggers as he wants—then there is no salvation for us. Let 
all Democrats then come to the rescue. Let the watch- 
word be, death to abolition! Long live slavery and the 
Democratic party! All yoke in side by side with marked 
and branded slaves, and the year of jubilee will come.” 
But, Mr. Chairman, I cannot dwell longer on 
this point. I have other matters to attend to, and 
unless I hurry on, I fear that my hour will have 
expired before I can finish them. Now, I have 
said that my colleague from the Dayton district of 
Ohio [Mr. Va.tanpiewam] was the father, the 
concoctor, and the writer of this address. It is 
proper, therefore, that we should look into his 
record, for it is an invariable rule that the offspring 
will ever partake of the nature of the parent. It 
is my purpose to trace the record of my colleague, 
and to show what has been his action in the past. 
I want to show what were his sympathies and 


| his feelings in the very recent past,so that we may 


better judge of the real character of the movement 
which he has inaugurated. So long ago as 1860 
my colleague, in an address which he delivered 
before the Cooper Institute, of New York, made 
use of the following very remarkable language: 

“Tf any one or more of the States ofthis Union should at 
any time secede for reasons, of the sufficiency and justice 
of which, before God, and the great tribunal of history, they 
alone may judge, much as I should deplore it, Inever would, 
as a Representative inthe Congress of the United States, vote 
one dollar of money whereby one drop of American blood 
should be shed in a civil war.” 


In 1860, then, he openly avowed that he would | 


vote no money to stay the rising of this rebellion, 
or to prevent the consummation of the infamous 
doctrine of secession. He would vote no money 
to disperse and destroy the men who appeared 
defiantly in arms against the honor and the dig- 
nity of this nation, and who threatened the integ- 
rity of the Constitution and the destruction of the 
Government. I will say for my colleague that 
this bold declaration, which he made in 1860, he 
has lived up to with scrupulous fidelity; for, so far 
as I know, he has never yet voted one dollar to 
sustain either the Army or Navy of the country 
in the prosecution of this war. 

Mr. PENDLETON. I ask my colleague to 

icid to me for a moment. 

Mr. EDGERTON. Certainly. 

Mr. PENDLETON. I want to call my col- 
league’s attention to the fact that the gentleman 
whose record he is attacking is not in his seat at 
this time. 

Mr. BLAKE. But the gentleman was in his 
seat when my colleague began his speech, and 
could not have helped knowing that it would have 
special reference to his record. 

Mr. EDGERTON. I saw my colleague from 
the Dayton district in his seat when I rose, and Į 
made particular allusion to him and his connec- 
tion with the Democratic address long before he 
left the Hall. It is my purpose, in following his 
record, to point to that which is patent to every 
member of this House. I shall certainly do him 
no injustice. 

Mr. PENDLETON. The gentleman will un- 
derstand that I do not ask him to desist from the 
speech which he is making, and that my only 

urpose is to call his attention to the fact which 
Ihave already stated. I call my colleaguc’s at- 
tention, and the attention of the House; to the fact 
that the gentleman whose record is being attacked 
is now absent from the Hall. 

Mr. EDGERTON. Itis not my fault if my 
colleague from the Dayton district is not present. 
Allusion was made to him before he left, and he 
could not have been unaware of the fact that I 
intended to trace his record upon these questions. 
That may appear cruel, and I do not wonder 
that my colleague left; who could endure such a 
record ? 

Now, Mr. Chairman, 1 have said that my col- 
league was the leader. I wish to show in that 
connection that all the speeches which have been 
made by men of the same sympathies and epin- 
ions are only a rehash of the spcech of my col- 
league at the extra session. While they have no 
complaints to make of the rebels, they denounce 
what they call the extravagance of the Admin- 
istration, and they attempt to paralyze the ener- 
gies of the Government by charging before the 
people that we are ranning hopelessly into debt. 


On the-7th of January, 1861, aftet Major An- 
derson had made his masterly. movement from 
Fort Moultrie to Fort Sumter, Mr. Adrain, of 
New Jersey, introduced the following resolution: 

“ Resolved, That we fully approve of the bold aŭd pa- 
triotic act of Major Anderson in withdrawing from Fort 
Moultrie to Fort Sumter, and of the-determination of the 
President to maintain that fearless officer in his present 
position, and that we will support the Presidentin all con- 
stitutional measures to enforce the laws and preserve the 
Union.” 

Voting for that resolution there were 124 mem- 
bers, and against it 53, among whom was my 
colleague, the author and signer of the Demo- 
cratic address. ` 

On the 19th of January, 1861, Mr. Howard, of 
Michigan, introduced the following resolution: 

“ Resolved, That the message be referred to a special 
committee of five members of this House, and that they 
be instructed to report on the same as carly ag possible 5 
and that said committee make immediate inquiry, aud re- 
port: 1. Whether any executive officer of the United States 
has been or is now treating or holding communication with 
any person or persons concerning the surrender of any forts, 
fortresses, or public property of the United States, an 
whether any demand for such surrender has been made, 
when, aud by whom, and what answer has been given, 2. 
Whether any officer of this Government has at any time 
entered into any pledge, agreement, or understanding with 
auy person or persons not to send reinforcements to the 
forts of the United States in the harbor of Charleston, and 
the particuiars of such agreement, pledge, or understand- 
ing; when, where, and with whom it was muide, and on 
what consideration. 3. What demand for reinforcements 
of the said forts has been made, and for what reason such 
reinforcements have not been furnished, 4. Where the 
ships of the United States arc now stationed, with whot 
commands, and with what orders. 5. Whether the custom- 
house, post office, arsenal, and other public buildings of the 
United States at Charleston bave been seized and are held 
in possession by any person or persons, and the particulars 
of such seizure and possession. 6. Whether any revenue 
cutter of the United States has been seized and is now 
held in possession by any person or persons, and the par- 
ticulars thereof; and whether any efforts have been made 
by the head of the Treasury Department to recapture or re- 
cover possession of said vessel. That the committee have 
power to send for persons and papers, to take testimony, and 
report from time to time, as fiets material to the national 
safety and national honor may be disclosed by the evi- 
dence.” 

That very reasonable proposition received a vote 
of 133 to 62, and among those who voted in the 
negative was my colleague from the Dayton dis- 
trict, 

January 14, 1861, Mr. Stanton, of Ohio, intro- 
duced the following resolution. It was during 
the terrible days when this city was in imminent 
peril of being seized by assassins and traitors. It 
was when the Government was in hourly danger 
of being subjugated, and when this city was 
thronged with the hordes of secession, that this 
House was called upon to vote for the following 
resolution: ; 

“ Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of House bill No. 860, to provide for organizing and disci- 
plining the militia of the District of Columbia, and that the 
same may be made a special order for to-morrow, the 15th 
instant, and from day to day until finally disposed of”? 


Voting against that resolution I find the name 
of my colleague from the Dayton district. Iwill 
say, also, that he voted against the loan bill dur- 
ing the same session. : 

I come now to the extra session of Congress. 
On the bill reported from the Committee of Ways 
and Means for the collection of duties on imports, 
the vote was, yeas 156, nays 10; and among the 
latter I find the name of my colleague. Itis an 
important fact, too, that of the ten who voted 
against it two are now in armed rebellion against 
the Government, 

A MemsBer. What are their names? 

Mr. EDGERTON. Mr. Burnett, of Kentucky, 
and Mr. Reid, of Missouri. On the bill for a na- 
tional loan and for other purposes, the vote was 
153 for, to 5 against it. Pana the name of my 
colleague of the Dayton district recorded in the 
negative; religiously true to his pledge, he would 
vote no money, though the enemy was in sight 
of our capital. Of those five, two are now in the 
rebel army. I will say that on every measure 
which has been brought forward in this House to 
sustain the Government in its present. struggle, 
and to give it power to crush this rebellion, my 
colleague has persistently, uniformly, and con- 
sistently—if itis proper to use the word in that 
connection-—voted against them. I say, so far as 
my knowledge goes, he has voted against the Gov- 
ernment at all times. 
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-On-the Jth of July last, Mr. Houman put the 
following interrogatory to my colleague, and mark 
the answer: ; 

«Mr, Houtman. While the gentleman -eensures the 
Administration, Jet me ask him whether, with his own 
constitients, he is resolved that the. Union shall be main- 
tained??? : 

A-very simple question, and easily answered. 
Now hear my colleague: ` 


& Mr. VALLANDIGHAM. My votes shall speak for me on 
that subject. My. position is defined in the resolution just 
read. Eam answerable to my conscience and my constit- 
vents, and not to the gentleman from Indiana.” 


As Captain Cuttle would say, “ that.is an an- 
swer as is an answer.” “My vote shall speak 
for me.” Yes, they have spoken, and every time 
against the Government. The resolution to which 
my. colleague refers, was no answer to the ques- 
tion; it- had no answer in it; or if it had, the an- 
swer was so qualified and restricted that no one 
could find it. It is like the goddess that the old 


Romans exhibited on certain festive occasions, | 


who was so covered over with flowers and 
flounces and furbelows that no goddess could 
be seen, 

But this is not all of my colleague’s record. 
My colleague, it is well known—or at least it is 
known to this House—went with that notorious 
traitor, Breckinridge, to the city of Baltimore, 
and there addressed, or tried to address, the 
traitors assembled on that occasion. It is a well- 
known fact that there was in Kentucky a rebel 
camp named Vallandigham, after my colleague. 
I understand further, that, at a rebel meeting in 
Kentucky, my colleague was posted on flaming 
handbills to speak to the rebel traitors. My 
colleague, I think, has said that he did not know 
of their using his name in this way, but they must 
have known him; and they did know him. There 
is one thing in reference to the rebels, and that is, 
that they always know their man. They would 
not-have placed the name of my friend from the 
Louisville district of Kentucky (Mr. Mattory] 

„On the bills to speak at a secession meeting. 
They know their man, and they never mistakehim. 

More than that. My colleague, during the dark 
days of the last session of the Thirty-Sixth Con- 
gress, when this House was filled with traitors— 
when Stateafter State had gone out of the Union— 
my colleague, in my presence, and in the presence 
of others, said that the troops of Ohio, before they 
should march through his district to coerce the South, 
would have to march over his dead body. True it is 
that he denies it; but in that his memory is at 
fault. There were others who heard it, who are 
now members-of this House. __ 

This, Mr, Chairman, is the record of my col- 
league. This is the record which he gives to the 
world and to posterity. When he talks about 
the Constitution, and when he talks about peace, 
what does he mean? I will not undertake to state 
what he means by the Constitution. Certainly 
he does not mean that old and venerated Constitu- 
tion which our fathers made, and which he has 
sought. to subvert, I will leave it for others to 
state what sort of a peace we would have, if we 
obtain the peace which he seeks. Gentlemen may 
cry peace, peace; but there will be no peace until 
this rebellion has been crushed out of the land, 
and the Constitution as it is vindicated and sus- 
tained.. We have called our armies into the bat- 


tle-field, and the question must now be settled by | 


the stern. arbitrament of the sword. 
settled by compromise. It must be settled by cold 
steel. The only compromises that can now be 
allowed are the bullet and the bayonet. 
Gentlemen, too, talk about reconstruction. 
There is no reconstruction in the matter. When 
traitors submit to the laws of the land, when 
armed rebels give up their arms, and when the 
secession leaders are surrendered to their merited 
fate, this war will end, and not till then. There 
can be no peace while that dirty flag of secession 
flaunts in our face. A proposition for peace at 
this time made upon this floor by any member 
ought toinsure his instant expulsion. ‘The rebels 
donot ask for peace. ‘They ask for no quarter, 
Itis their attorneys who come forward and ask 
for peace. The rebels are as defiant to-day as 
when tlie war broke out. Why, then, do we hear 
this talk about peace with these Sepoys, who mur- 
der our wounded soldiers in cold blood, and who 
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cut off. their heads and carry themas horrid tro- 
phies through the land? We can have no peace 
until they are subdued, until these Thugs are 
driven into the Gulf. The bones of our brethren 
are now wornas trinkets by these barbarians. It 
is more than idle to talk of peace with such men. 
There will be no peace until they are completely 
subdued; and any action which we may take 
towards peace until they are subdued, will serve 
only to strengthen the rebellion. i : 

Who knows the exultation and the joy with 
which this Democratic address was read in the 
camps of the secessionists? . Who can describe 
the thrill of delight which ran through the ranks 
of the followers of Jeff Davis when they read that 
address, and found, while there was no condem- 
nation of the rebellion, there was a bitter denun- 
ciation of the true men of the North and of Mr. 
Lincoln’s administration? Who can tell how that 
address animated the hearts and strengthened the 
arms of the rebels to strike another and a more 
deadly blow at the hearts of our brothers and sons? 
Who can deny that the whole tenor and effect of 
this address, instead of striking at the traitors, is 
to bolster up their cause, and to strengthen their 
hands against the Government? 

But, Mr. Chajrman, I must hurry on. _There 
is another thing which you hear from politicians 
of a certain class, the cry of extravagance. A 
systematic effort is made to alarm the people, and 
to get up a panic on the alleged extravagance of 
the Administration. They know that to weaken 
confidence in the Government and to impair its 
credit, will serve the rebel cause; so they enlarge 
the figures, and endeavor to impress the public 
with the belief that a fearfully heavy tax is to be 
imposed upon them. They try to drive the pco- 

le from supporting the Government, by threats 

eld out to them on the subject of taxation. 
These pupils of Cobb and Floyd have become on 
a sudden great economists. ‘hese men are mis- 
taken in reference to the people. They have 
formed a low and vulgar estimate of the people of 
the country. 

The history of the world presents no parallel 
to the uprising of the American masses for the 
defense of their venerable flag and the free insti- 
tutions of which it is the symbol. With one ac- 
cord they rushed to arms. They left their imple- 
ments of husbandry in the fields, and the tools of 
their trade in the workshops. They were will- 
ing to sacrifice everything, that the laws might 
be enforced and the Government preserved. They 
were Willing to pour out their blood and their 
treasures without stint; and yet these men who 
signed this Democratic address seemed to be of 
the opinion thatthe American people were willing 
to sit down and coolly calculate the cost of this 
struggle for their liberties, When the Lacede- 


monians sought to barter the liberties of Greece, | 


“ Go,” said the. Athenian embassadors, ‘and 
tell the Lacedemoniansthe people of Athens would 
not take all the gold either above or under the 
ground for the liberties of Greece.’’ - I tell these 
gentlemen toannounce to the world that the Amer- 
lean people will not barter their liberties for all 
the gold above or under the carth. They have a 
higher appreciation of their liberties, They will 
let their fathers and sons go to the field of conflict; 
they will submit to taxation; they will submit to 
every sacrifice, rather than their institutions shall 
be infringed upon or destroyed. 

_ There is another effort being made, and a stud- 
ied effort to create a jealousy between the West 
and the East. When this rebellion was culmin- 
ating, in nearly every speech of the class to which 
I refer, we were told, and the South was told, 
that the people of the West ought not, and would 
not go with New England; that their interests 
were not with New England, and if the South 
did secede, there would be not two, but four re- 
publics. The other day the gentleman from Indi- 
ana [Mr. Voorners] run in the same groove— 
played the same tune about the East. He made 
an attack on Massachusetts. Massachusetts has 


been for years the favorite subject for denunciation | 


by the red-handed traitors now in arms against 
the Government. I have no word of defense to 
make for Massachusetts. Her sons can vindicate 
her in this House and upon the field of battle. 
I will say, however, that I respect Massachusetts 
for -her industry and enterprise. I admire Mas- 


sachusetts for her literature, her morality, and 
benevolence. I love Massachusetts for her devotion 
to constitutional liberty and the inalienable rights of 
man. Yet these men would prejudice the people 
of the West against Massachusetts. The inter- 
ests of Massachusetts and New England are the 
interests of Ohio and the West, and are wedded 
together by the strong bonds of mutual interest 
and affection, which nothing can separate. 

While I have said thus much in condemnation 
of this new conspiracy and of the traitorous 
Democrats who are now in arms to destroy the 
Government, I wish to do justice to the loyal Dem- 
ocrats both in this House and in the field, who 
are now doing valiant service for their country. 
When the hour came to decide between party and 
country, they promptly enrolled themselves in 
their country’s cause. They brought their party 
flags and laid them down at the altar of their 
country, resolved in this hour of national peril to 
know no flag but the flag of the Union. It was 
an exhibition of patriotism worthy of the best 
days of the Roman republic. Honor to their 
names. This is no time, Mr. Chairman, to assail 
our Government. She needs all her sons, for we 
are in war, a war with barbarians. 
“Hark! heard ye not those hoofs of dreadful note ? 

Sounds not the clang of conflict on the heath? 
Saw ye not whom the reeking saber smote, 

Nor saved our brethren ere they sunk beneath 
Tyrants and tyrants’ slaves? the fires of death. 

The bale fires tlash on high, from rock to rock, 
Each volley tells that thousands cease to breathe; 

Death rides upon the sulphury siroc ; 

Red battle stamps his foot and nations fee! the shock.” 

They that are not with the Government in this 
day 4 its trial, are against it—its enemies—and 
should beso considered and treated.. Sir, there is 
but one way to peace, and that is the highway of 
war; but peace will come, the noise of battle will 
pass away, and the “ garments rolled in blood,” 
and the nation will be strengthened and ennobled 
by the fiery trials through which it is made to 
pass. Yes, peace will come when our flag floats 
again over every fortress in the land; when trea- 
son is wiped out forever; when these rebellious 
States are redeemed and regenerated; then peace 
and liberty will come and dwell together. We 
will then gather back those wandering and erratic 
orbs, and place them once more on the azure field 
of our dear old flag, there to shine in united and 
harmonious luster through coming time. 


HAYTI AND LIBERIA. | 


SPEECH OF HON. THOS. D. ELIOT, 
OF MASSACHUSETTS, 


In Tue House or REPRESENTATIVES, 


June 3; 1862, 
On the bill (S. No. 184) to authorize the President of the 
United States to appoint diplomatic representatives to 
the republics of Hayti and Liberia. - 


Mr. ELIOT said: 

Mr. Speaxer: The recognition of Haytien in- 
dependence is among the duties to be discharged 
by the present Congress, as an act both of justice 
and of policy. A bill similar in its provisions to 
the bill now before the House should have be- 
come a law many yearsago. Certainly of Hayti, 
and it is concerning that people that I intend to 
speak, national recognition should have been long 
since cheerfully given. If President Jeffrard were 
nota patriot, as he has been found to be by his en- 
tire administration hitherto, if he were not a states- 
man, ‘clothed and in his right mind,” especially 
if he were vindictive, as the race of which he is 
perhaps the chief in this age are ignorantly.called, 
the time might be at hand when he would pre- 
fer to dispense with our tardy welcome, for he 
and his people may prosper without us as well as 
we and our people may prosper without them. 
There are but few loyal States in this Union that 
are not richer every year because of Hayti, nor 
is there one that might not multiply annually the 
results of Haytien commerce if Haytien inde- 
pendence were by our Government cordially rec- 
ognized. 

It is one of the marvels of modern diplomacy, 
and it will always be reckoned among those sui- 
cidal acts for which but one cause may be justly 
assigned, that we have suffered this half centary 
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to pass away without consenting to perform an act 
of simple national justice, and to receive what 
would have been,'so far as we desired it, a mo- 
nopoly of commercial intercourse. 

‘The considerations of republican justice and of 
high national policy fitly to be urged in behalf of 
the speedy passage of the bill pending before Con- 
gress for Haytien reċognition demand attention. 

The history of that island upon which, in De- 
cember, 1492, Columbus set up a “large cross’? 
‘fas an indication,” in the words of his diary, 
“that your highnesses [Ferdinand and Isabella] 
possess the country, and principally for a token 
of Jesus Christ our Lord, and the honor of Chris- 
tlanity’’-from the time of its discovery until the 
present day, is full of romantic interest. Three 
hundred and seventy years ago it was said of it, 
“ the houses and towns are very handsome, and 
the inhabitants live in each-setthement under the 
rule of a sovereign judge, to whom they pay im- 
plicit obedience. Their magistrates are persons 
of excellent manners and great reserve, and give 
their orders by a sign with the hand, which is 
understood by all with surprising quickness.” 
Columbus was seeking gold. . Las Casas, in his 
abridgment of the Journal of Columbus, says that 
the admiral ‘‘ hoped to find, at his return from 
Castile, a ton of gold collected from the natives, 
and that mines and spices will have been discov- 
ered, and all these in such abundance that before 
three years the king and queen may undertake 
the recovery of the Holy Sepulcher.’’ And in his 
own diary Columbus added: 

“For L have before protested to your highnesses that the 
profits of this enterprise shall be employed in the conquest 
of Jerusalem, at which your highnesses smiled, and said 
you were pleased, and had the same inclination.” 

In a letter which Columbus wrote to Don Ra- 
facl Sanchez, treasurer of Ferdinand and Isabella, 
he says: 

“Tn the island named Espanola there are lofty and beau- 
tiful mountains, large cultivated tracts, woods, fertile fields, 
and everything adapted to the purposes of agriculture, the 
pasturage of cattle and the erection of houses. The excel- 
lence of the harbors here and the abundance of the streams 
which contribute to the salubrity of the climate, exceed 
imagination. Here are found divers sorts of precious drugs, 
gold, and metals.” 

In a letter to Luis De Santangel, comptroller of 
the treasury, written ‘on board the caravel, off 
the Azores, February 15, 1493,” Columbus says: 

“There are palin trees in these countries of six or eight 
sorts? * * * * « Beautiful forests of pines are found, 
and fields of vastexteat. Here is also honey and fruits of a 
thousand sorts, and birds of every variety. The land con- 
tains mines of metals, and inhabitants without number. 
The island of Espanola is preéminent in beauty and excel- 
lence, offering to the sight the most enchanting view of 
mguntins plaina; tich fields for cultivation and pastures 
for flocks of all sorts, with situations for towns and settle- 
ments. Jts harborsare of such execlience that their de- 
scription would not gain belief; and the like may be said 
of its abundance of large rivers, the most of which abound 
in gold. The trees, fruits, and plants of the island differ 
from those of Juana, and the place contains a great deal of 
spicery, and extensive mines of gold and other metals.”’ 


In the same letter, speaking again of Hispani- 
ola, Columbus says: 

“This is a most beautiful island, and. although F have 
taken possession of them all in the name of their highnesses, 
and every one of them remains in their power and as much 
at their disposal as the kingdoms of Castile, and although 
they are all furnished with everything that can be desired, 
yet the preference must be given to Espanola, on account 
of the mines of gold it possesses and the facilities it offers 
for trade with the continent and countries this side and be- 
yond that of the great Can, which trafic will be great and 
profitable. F have accordingly taken possession of a plate 
which I have named Villa de Navidad, and built there a 
fortress, which is at present complete and furnished with a 
sufficiency of men for the enterprise; with these I have left 
arms, ammunition, and provisions for more than a year, 
and expert men and all necessary arts.” 


Columbus supposed that he was describing a 
portion of India. He believed during his life that 
he had thrown open a new way to the ancient com- 
mercial regions, He died in poverty and disgrace, 
a disappointed man, ignorant that he had made 
known a new continent, separated from the whole 
civilized world by two immense seas. 

Aristotle, ia his work Concerning Heaven and 
Earth, declared that one might pass from India 
to Cadiz in a few days. And Seneca said that a 
ship might speedily sail, with a fair wind, from 
western Spain to India. Fernando, the son and 
biographer of Christopher Columbus, referring to 
Seneca, said: . ; 

“Tf, as some assure us; he was. the. author of the trage- 
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dies which go by his name, we may be certain that he 
refers to this fact in the chorus to Medea: ” 


t4 Venient annis ` 
Secula seris, quibus Oceanus 
Vincula rerum lazet, et ingens 
Pateat tellus, Typhisque novos ` 
Detegat orbes, nec sit Terris 
: Ultima Thule. >? 

In the last days will come a time when ocean 
shall loose the bonds of things. A great land shall 
be discovered. A Typhis shall disclose new 
Worlds, and Thule shall cease to be the end of the 
earth! 

Hispaniola or San Domingo, or Hayti, as the 
natives call it, (the Highland country,) is known 
to be one of the richest and most productive, as 
wellasone of the largest of the West India Islands. 
It isnearly four hundred miles in length and about 
one hundred and fifty miles at its widest breadth. 
After its discovery by Columbus, the western por- 
tion of the island was occupied by the French. 
The character of the country, as its name implies, 
is mountainous, but on its mountain sides are gar- 
dens that blossom in luxuriance. The healthful 
breezes from the hills, although their latitude is 
but about twenty degrees north of the equator, in- 
vigorate and inspire the inhabitants whose good 
fortune has cast their lives in those pleasant places. 
All along the coast are roadsteads and commodi- 
ous harbors. The noble bay of Samana on the 
southeastern coast is about sixty miles in length. 
Within it whole fleets may ride in safety. A river, 
navigable inland, running from these mountains 
a course of nearly one hundred miles, pours itself 
into this entrance from the ocean. Other bays and 
harbors are found along the coast with safe chan- 
nels and good anchorage, although elsewhere the 
shore, rock-bound and dangerous, prevents ap- 
proach. 

Port au Prince, the capital of Hayti, is built 
upon its western coast. The harbor thereis from 
eighteen to twenty-one fect in depth. 

‘he tourists and historians who have recently 
described this country confirm the glowing state- 
ments of Columbus as to its soil and climate and 
various vegetable productions. The mountains 
and valleys, fertile and well watered, yield plenti- 
fully all that may supply the wants or the luxu- 
ries of the inhabitants. And the statements which 
I shall submit for examination show that an 
amountand variety of produce are yearly exported 
which entitle the Haytien Government to a high 
rankamongcommercialnations. There are twenty- 
two rivers and many smaller streams which have 
their source in the highlands of the interior, and 
which run in different courses to the sea; and ata 
distance from the sea of some thirty miles is an 
inland lake, with a circumference of over sixty 
miles, whose waters are salt and of the specific 
gravity oft ocean water. The forest and other 
trees of this rich country are highly valuable. 
Large quantities of oak and pine, suitable for ship, 
timber, are found. The mahogany wood, the man- 
chineel tree, variegated like our Tennessce marble, 
and taking as high a polish, grow in profusion. 
The iron wood and rare Brazil and satin woods 
are found in abundance. The cotton and palm 
trees are of great size and every variety. The 
coffee, cotton, and sugar cane are there in native 
and high luxuriance. The plantain and vanilla, 
rice and ginger, tobacco, turmeric, and indigo 
are plentiful and of fine quality. The fruits and 
vegetables proper I will not attempt to specify. 
From a soil of great fertility, and under a climate 
so varied, it would not be easy to name a fruit or 
vegetable-or flower that this Queen of the Antilles 
does not claim among her products. Nor is she 
without great mineral wealth. But the hand of 
enterprise is needed there to develop and make 
available her mineral productions. 

Of the earlier political history of Hayti it is 
not of importance to speak at length. ith its 
present and its future we have now to do. In 
1793 there were in the French possessions at St. 
Domingo about five hundred thousand slaves. 
By one act of the commissioners of France, on 
the 29th of August of that year, they were’ made 
free. This wasa war measure. Freedom was pro- 
claimed under the war power, and as a measure 
of military expediency. For some years before 
this emancipation, civil war. raged. between the 
white men and the mulattoes. The negroes looked 
on, not concerned in their slavery where defeat 
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or victory might come. The planters were nego- 
tiating with England for aid, and the Government 
of Spain had planted its standard, holding at that 
moment several strong positions upon-the island, 
Two agents. of the French Government then rep- 
resented the republic, They watched the prog- 
ress. of the. war, and observed with clear eye. that 
the possessions of France wereabout to be wrested 
from her hands. . Polonel and. Southonax were 
there, but they had no army able to cope with 
England and Spain. They could wait for no rein- 
forcements from home, for the English army was 
on its way. Just then they converted a half mil- 
lion of neutrals into an army of allies. . Within 
thirty days after freedom was declared the soldiers 
of England appeared. Bit they had delayed too 
Jong. Francehad acted. The Convention at Paris 
hastened to ratify the act of emancipation, which 
was confirmed in February, 1794. A soldier anda 
statesman. appeared, and Toussaint L’Overture, 
with a small army of negro soldiers, offered him- 
self to France. For nearly four years the war con- 
tinued, when Spain and England retired, and the 
French republic possessed what: had belonged to 
Spain. For some years after this, the history of 
Hayti was made by this remarkable man, Tous- 
saint was the opener of Haytien greatness. He 
was not only a military genius. He organized 
the Government and regulated labor and enforced 
a peace which at once brought wealth to the 
planter, secured wages to the laborer, invited com- 
merce to the island, and won for himself the re- 
spect of the civilized world. But Toussaint trusted 
apoleon, and died a prisoner in France. 

The armies of the republic were, however, not 
able to conquer this island of freed men, and in 
1804 they were driven from her shores. Durin 
the last half century these people have ridintained 
their independence and have governed themselves. 
They achieved an independence more ample than 
we fought for in 1776, and without forcign aid. 
We contended for political freedom. They had 
first to secure their civil rights as men. We 
had moncy from abroad and heroic friends and 
munitions of war. They fought their own fight, 
with their own men, without aid from abroad, 
and without sympathy or countenance or comfort 
from one civilized nation of the carth. We were 
of England’s best blood. The Pilgrims of the 
North and the Huguenots and the Cavaliers of the 
South were born of free parents and educated to 
freedom. They were used to arms. Sons of brave 
sires, they were fitted by birth, by. culture, by 
education, by wealth, by all the means and appli- 
ances of modern civilization to create for them- 
selves anation, and tocommand respect, Hayti 
was a nation of negroes. Nearly one half her 
people had been imported slaves, and they had 
been trained in the schools of slavery. Opposed 
to them were the best soldiers of Europe: Na- 
poleon’s men with Napoleon’s generals in com- 
mand. Yet they contended successfully, and se- 
sured a national independence which they have 
now maintained these fifty years. 

There is no civilized nation, I believe, of polit- 
ical importance, that has not long ago recognized 
Haytien independence. England, France, Spain, 
Prussia, Russia, Austria, Italy, Holland, the 
States of Germany, Sweden, Denmark, Mexico, 
and Brazil, have severally. welcomed her as an 
equal and asa friend. The first Powers in the 
world have to-day their consuls. general at the 
capital of Hayti. At Saint James and in Paris, 
our own embassadors meet upon equal terms 
before Queen and Emperor the accomplished 
embassadors commissioned by Jeffrard to repre- 
sent his people. 

President Lincoln, in his message to us in De- 
cember last, said: 

“Tf any.good reason exists why we should persevere 
longer in withhoiding our recognition of the independence 
and sovereignty of Hayti and Liberia, I am unable to dis- 
cover it.?? 

At this hour the Republican party controls, or 
should control, the administration of our Gov- 
ernment. For acts and for omissions, that party 
will be held responsible. But this is no party 
question, much less.is it a question first presented 
to us by the party now in power. Thirty-five 
years. ago the commercial interests of the Union, 
sea-board and inland, urged upon Congress the 
importance of speedy action. England was then 
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estabtishing friendly and intimate relations with 
a people whose. nationality she had already ac- 
knowledged.. Ten. years ago an able memorial 
was addressed to Congress; now upon. the ‘files 
of the Senate, asserting in strong terms and with 
clear argument.the national reasons why the Gov- 
‘ernment of the United States should no longer de- 
lay to recognize the sovereignty of Hayti. Men 
ofall political opinions have committed them- 
selves to the justice and the moral necessity of 
such recognition. Since that time the steady and 
rapid growth of Hayti as a nation, her Christian 
civilization, and her varied commerce, have still 
further removed the question from the-arena of 
party politics and made it national. Itis as a 
national question that P*proceed to consider it. 

More than twenty-five years ago England ac- 
knowledged Haytien independence, and at this 
time every ‘considerable civilized Power of the 
world, with one exception, holds intercourse with 
her as an admitted sovereignty. This condition of 
things settles the fact of independence. It will not 
be made a question that this nation is self-sustain- 
ing and fully equal to the functions of self-govern- 
ment. But although our own Government have 
failed hitherto to acknowledge that independence, 
yet, such are the laws of commercial life, our 
commercial relations have become so important 
andare so growing in value, thatamong sixty na- 
tions with whom we hold intercourse, morethan 
one half of them are of less value to us than Hayti 
is. No act is wanting but one of national recog- 
nition on our part to enhance largely the mutual 
advantages of Haytien commerce to us and to 
them. Soon after the able administration of Jef- 
frard commenced, he took measures to ascertain 
the maritime and commercial business of his peo- 
ple, and in the statistical tables officially pub- 
lished we have proof how important to them our 
commerce is, and how important to us its con- 
tinuance will be. .In an official paper, published 
at Port au Prince in September, 1860, there is an 
article on the commerce between the United States 
and Hayti. J give a portion of it as published in 
this country by Mr. Redpath, who has labored 
so carnestly for Flaytien independence and so 
successfully for American emigratign there. 

“ The navigation of the United States in Hayti employs, 
under the American flag, one half of the foreign ships that 
frequent our port. As these vessels are generally smaller 
than those which come from Europe, they represent only 
forty-two per cent. of the total tonnage, But it should be 
remarked that, thanks to their full cargoes both in arriving 
and returning, they can fix their rate of freight at more fa- 
vorube terms than their competitors. The remark which 
has almost become au axiom, that the navigation of a peo- 

le develops itself in proportion to the products exported, 
inds here a new proof. The value of the importations 
from the United States, and the amount of the duty paid by 
then to the ‘Lreasury, is about forty per cent. of the total. 
Ít represents $2,250,000 worth of imports, of which ninety 
per cent. arrive under the American flag. The chief of 
these importations are pork, in its different forms, and 
flour, which amount to about fifty per cent. of them. Sub- 


joined are figures of the quantities introduced, and of the 
indication of their value: 


Candlessccrecceeases $20,000 
Butter and cheese. 40,000 
Gold and silver... 65,000 
Furniture and man 25,000 
Cotton stuffs... sssr EETESTTET . 220,000 
Plotis isra 500,000 
Salt beef . 20,000 
TSN sce eevee eceeeen es 230,000 
Pork, ham, and lard. 475,000 


Tron, weve 30,000 


z: 215,000 


Arti are pro uced in the 
country: 
Lumber and shingles... .cccsseesereseeeseees 70,000 
Rice. cerepesesereesens 110,000 
Other articles.. 65,000 
150,000 
15,000 


$2,250,000 


“Pork, building woods, tobacco, rice, refined sugar, 
amount to forty per cent. on the total importation. In pro- 
portion as our general industry shall develop itself, the im- 
portation of these articles will diminish, for we are quite 
as well situated as the United States to produce such arti- 
cles. Itis greatly to be desired that our culture of tobneco 
rice, and sugar, should be sufficiently advanced, in order to 
exclude fyom the list of our consumptions the productions 
of the southern States of the Union. This reduction, how- 
ever, would hardly impede our commerce with the United 
States, whose growth in the arts and manufactures iicreases 


every day. What our exchanges would lose on the one 


fof 


side, they would gain on the other.” 
During the first-six-months of 1860, the com- 


merce of Port au Prince, which has a population 
of about twenty thousand persons, is thus stated: 

“The import tonnage has risen to 17,865 tons, and the 
exports to 19,860. As usual, the United States hold the 
firstrank, and are represented in the following table by 9,600 
tons. : 


France cc veces eceda cence ceecte crates eee reeeee 5,000 tons. 
England.. eseporropeseseoeansssesocos esee 2000 6 
Hanover, Denmark; Sweden, Hamburg, Belgium, Hol- 


land, and Spain complete the list. 
The Smok of the invoices of importation is $1] 438,145, 
Spanish. 
For the United States....ccsseevceseseccoeveee 
Por England......+ © 343,870 
For France.. 3 <e... 228,680 
The countries named above make up the difference. 
‘The amount of exportation, reduced into Spanish dollars, 
at the rate of fourteèn Haytien dollars to one Spanish, 


. 665,400 


$1,408,000. This comprises: 
France..... se eneeeees ee aea dee senceas $775,000 
United States . 275,000 
England...... ++ 190,000 
And the other countries. 
The import duties amount to $300,000 : 
United States ......45 aed Saeed woes eas Bes eens $104,000 
Se cckee 74,000 
53,000 
Other countrie: PRESS .... 69,000 
The export duti o $275,000 
France... sees eeee 2+. $13,500 
United States wes 46,000 


Logwood. 8,400,000 ** 
Cotton.. 93,000 “ 
Cocoa.... 685,000 < 
Mahogany sesoses . 88,000 feet. 


The exportation of coffee in French vessels has amounted 
to 7,500,000 pounds. 
AMEPICAD.. ose c cece ecco eee eee veseo e oe ea 2,300,000 pounds. 
English. . r .. 1,835,000  “ 
Danish . r 1,060,000 « 
Swedish.......+ee- aeeeee 750,000 6 


Other COUNLHICS Loe. cere cee e ce ceee wees el 000,000 6 


“It will be observed, on examining the above figures, 
that the imports and exports arc nearly to the same amount 
—a fact which, if it were general, would indicate a healthy 
condition in the commerce of importation.” 

* * * * * * * * * * 


“By far the largest portion of the exports and imports oc- 
eur in the months of September, October, November, and 
December. During the first six months of every year, not 
more than one third of the annual exports and imports are 
made. The foregoing figures, therefore, must be regarded 
in the light of this fact, to give a true result in estimating 
the yearly commerce of the capital. 

“So far, for the commerce between the States and Hayti, 
and for the trade of the chief port. These subjoined figures, 
which are also official, will give an idea of the general com- 
merce of the Republic: 

“ The commerce of Hayti employs annually between five 
and six hundred vessels, giving a total of about seventy 
thousand tons, distributed among the following nations : 


Ships. Tonnage. 

United States..sccccccesseccececece erreen 250 30,000 

Bngland,.scccaceeceeeeces « 90 12,000 

France..... EUAN So was VADER ERER A . 70 12,000 

German, Danish, Swedish, Russian, Hol-.. 50 8,000 
land, Belgium, italian, Central America, 

Spanish... csccecsssesscccceescccrenes Di 7,000 


“Ta these figures must be added twenty-five per cent., 
in order to arrive at their registry tonnage ; for the Haytien 
node of computation gives invariably between twenty-five 


- and thirty per cent. less than the ship’s register. 


“The import duties paid to the State, under the Em- 
pire, averaged between $800,000 and $900,000 annually, 
and were derived as follows: 

United States 
England.....s- 
France... 
Other. Flags....0+ 

The annual. exportations 
be estimated thus: 
Coffee... cc... 
Logwood 
Cotton... 
Cocna.. 
Mahogany. 


$300,000 
< 190,000 
. 190,000 
. 180,000 


ples may 


e+ ee. a e 50,000,000 Ibs. Haytien. 
-50,000,000 ‘€ “ 
700,000 ** minimum. 
1,200,000 Ibs. Haytien. 
seeeeee 2,500,000 feet reduced.” 


It is plain that intercourse with us has been 
profitable to them; but it is equally plain that a 
large proportion of thearticles imported into Hayti 
from this country may be obtained by her, with 
less convenience, through the British provinces. 
For some years prior to the administration of Mr. 
Jeffrard, American vessels were permitted to enter 
at Port au Prince as favorably as those of Eng- 
land. There had been a law imposing an addi- 
tional duty of ten per cent. on vessels from Gov- 
ernments not represented at Hayti. This was re- 
pealed by the Emperor Soulouque, who received 
at his capital the commercial agent of our Govern- 
ment, on condition that he might appoint commer- 
cial agents, (who should be citizens of the United 
States,) at New York, Philadelphia, and Boston. 
Bat sucha condition of things cannot be expected 
to continue. “Mr. Jeffrard has too high a respect 


for himself and for his Government to continue to 
the United States privileges which have, it is fair 
to presume, not been withdrawn by him, because 
he had good reason to hope and to believe that the 
time was at hand when the United States, who 
were the first people to free themselves from colo» 
nial dependence upon a European Government, 
would consent to acknowledge Hayti, who, next 
after ourselves in point of time, successfully ac- 
complished a similar independence. 

But, sir, if it be for the interest of Jeffrard to 
continue and to extend our mutual intercourse, it 
is not of less importance to us than to them. We 
are natural, commercial allies of Hayti. We 
have what she wants, and she has in large abund- 
ance that which we need. From our middle 
and western and northern States there is nothing 
which we produce in greater quantities than we 
consume that she is not ready to buy. Let me 
state her commerce with a single one of our 
maritime cities. I find in an article prepared by 
Mr. Henry Melrose a statement of Haytien 
trade with Boston for the year 1861. Itis, in 
brief, as follows: 

“To commence with the imports, the value of the cof- 
fee imported from Hayti into Boston for the year 1861 
amounted to $405,427. The value of the importations of 
logwood, for the same period, was $140,569. Of cotton, 
the shipments were small, and the value was estimated at 
only $8,683. That of lignumvite was still less, it being 
only $4,680. So that the total value of the year’s imports 
amounted to $559,359. 

“ From the list of exports, it appears that the quantity of 
alewives shipped to Hayti, during the last year, was 12,689 
barrels and 62 half barrels; butter, 8,720 pounds, 2,499 
kegs, 880 pails, 57 jars, 4 boxes, and 635 packages; bread, 
548 barrels, 30 boxes, 101 barrels, and 32 other packages of 
various kinds; of beef, 395 barrels, 111 half barrels, 15 
quarter barrels, 32 kegs, and two other packages; boards, 
616,501 feet; codfish, 36,543 quintals, 3,281 drums, 4 half 
drums, 80 quarter drums, and 776 boxes ; candles, 10 cases, 
2,847 boxes, and 5,000 pounds ; segars, 23,500; crackers, 612 
eases, 1,146 Kegs, 635 tins, and 160 other packages ; cheese, 
3,082 boxes and 6,792 pounds; flour, 25,324 barrels ; lard, 
3,477 kegs, 3,400 pails, 82 cases, 220. packages, 29,190 
pounds, and several packages of other denominations; 
mackerel, 9,997 barrels, 481 half barrels, and 131 other 
packages; port, 13,187 barrels; rice, 101 barrels, 3.567 half 
barrels, and 19,740 pounds ; sugar, 233 barrels, 304 boxes, 
152 half barrels, and 30,916 pounds; soap, 116,930 boxes, 
225 quarter boxes, and 100,800 pounds; tobacco, 35,000 
pounds, and 71 packages of various kinds ; fish, 955 barrels, 
227 packages, and 2,920 boxes; house frame, 121,461 feet; 
and hams, 7,399 loose, 5,175 pounds, and 244 barrels, tierces, 
or casks. Other articles were exported in smaller propor- 
tions. 

“ The conveyanee of those exports called into requisition 
the services of 305 vessels, chiefly brigs and schooners, 
varying in size from 150 to 300 tons. Of that number, there 
were 5 barks, 149 brigs, and 151 schooners; and assuming 
that each vessel had a crew of six men, the trade would 
thus give employment to upwards of 1,800 seamen. To how 
many thousands of other persons this branch of commerce 
gives regular employment it would be difficult to determine, 
but judging from the list of exports, the number must be 
very large, 

“ Let the facts, however, speak for themselves. 


Value of Imports. 


Logwood 
Cotton..... 


$559,359 


Number of Vessels Employed. 


oeee eee 


I regret that it is not yet in our power to show 
the commerce of Hayti and all the United States 
during the year 1861. Our annual volume of Com- 
mercial Relations will exhibit it in due time. But 
in the reports annually published by Congress 
from the Secretary of the Treasury on the com- 
merce and navigation of the United States, will be 
found valuable tables, from which I have had pre- 
pared with care statements showing our commer- 
cial intercourse for the year ending June 30, 1860. 
I shall publish these statements with my remarks, 
‘and I ask attention to them. 

: A. 
Statement of goods, wares, and merchandise of the growth, 


produce, and manufacture-of the United States exported 
to Hayti during the year ending June 30, 1860. 


Adamantine and other can- 


LOSssescseseccarecveses 93,386 pounds... 13,452 
Apples... 20DIN IID sias barai S 


Ashës, pot and pearls... ROWE snese 16 
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: I tieree .... 
Bech sssersresseaneers ores of aah bais.) $ 911282 


Beer, ale, porter, and cider, i 


(CASKS).. cee eee tsoi reth . 555 gallons... 

Beer, ale, porter, and cider, sae a 
(DOLLIES). sere seseve een. i ins dozens... 439 
iseuit or shi ' DEl barrels... 535 

Biscuit or ship bread...... f 1,356 boxes, &e. ? §,535 

Boards, plank, and scant- 

ING wees cecserecnsoeseee . 3130M. sn 53,619 
Books and maps....c.scccseseeaeeersesesveces 148 
Bricks, lime, and cement........ 2,830 
Brooms. and brushes of all kinds 206 | 
Butter vieeseceseeesseeees 211,644 pound 34,875 
Cable and cordage ........ 101 cwt... 989 
Carriages, and parts of, railroad cars,and parts of, 3,018 
Cheese vo... cscesseeseee 121,37 pounds... 13,422 
Copper and brass, and manufacturers Of......6. 2,135 
Drags and medicines ...seecceveseeeees ` 13,127 
Earthen and stone ware ay wails 926 
Five Cngines.....sscccesesceeceeuevseces + 120 
Fish, dried or smoked .... 55,652 cwt., 192,046 
Fish, pickled.......ceveee 11,562 barrels . 65,668 
Gold and silver cOin...c.. cesses eens PAUSAS YE 87,756 
Gunpowdet........ 575 pounds... 81 
Hams and bacon. 137,476 pounds... 15,546 
Hats, (of fur or silk) . me 4,260 
Hats, (palm Jeaf)......... 4,179 
DUUUIDOE ekia nie dies ais SEP HN Soma eaes 3,491 
Horses . Sere ar 2 horses 450 
Hops. ves 1,171 pounds. 168 
Household furniture. seve veecreceresnes 19,950 
BTE AET 130 tons 320 
Manufactures of India rubber... s.e ssenee cesses 337 
Indian corn oc. seccec cece 57 bushels... 56 
Indian Meal... soceessees 201 barrels... 863 


ron, castings 20 cwt....0. 60 


nails .... 95,824 pounds... 3,374 
manufactures 0 SEFIA RASAK . 69,282 
Manufactures of gold, silver, and gold leaf s... 187 
Lard 675,163 pounds... 81,987 
Lard oil 10 gallons... 13 
Lead..... 4,150 pounds... 250 
Leathers cccsccscscnvcoves 2,367 pounds... 40 
boots and shoes... 3,203 pairs..... 3,469 
Linseed Oil....,...4. 2,552 gallons... 1,765 
Manufactured tobacco, 44,579 pounds... 5,450 


Manufactures of cotton, printed, painted,ordyed, 110,102 


white and other duck.. 9,810 
AUCK sessa evsssecseeeo 1,570 
other manufactures..... 106,235 
ALE TRAPE A 1,584 
hemp, thread... asi 30 
ouhers.. 249 
` marble and stone.. $ 759 
tn. cevecevescceces . 710 
WOO se evcccccecscerecrervecs 12,893 
Molassesessceseseeroeeses 375 gallons... 63 
Morocco and other leather not sold per pound.. 4il 
Masical instruments..,....seeeeceseeecseevees 268 
Oil, spermaceti.....cccees 25 gallons... 38 
Oil, whale and other fish. 5,747 gallons... 4,050 
ODIONE. ahs sceask sivnsaaSetetnn soon side bans 1,238 
Paints ANd VArnisl.ccesececcesen ceca ccecenee 3,309 
Paper and stationery ...... cecsec cess serevecees 2,412 
POrkK.cccccecccsnneseeeee 27,230 barrels... 463,933 
POULGES., 0a scvsewseaeyas 1,568 bushels... 1,172 
Printing presses and type.. s.s.s. ae ests 5,585 
- 51 tierces. 
Rie. cence cess evesisccanis 153,175 barrels 114,446 
Rye, oats, and other smali grain and pulse..... 4,577 
Saddlery ccccsserccceccnccecccesseens fb eneseeee 1,737 
Salt... 80 bushels... 16 
Shingles .. 1,417,000... 10,573 
Skins and furs aber eee ce eee ane 122 
Soap... erases e. + 2,602,132 pounds... 207,857 
Spermaceti candle: a 2,275 pounds 790 
Spirits from grain. 354 gallons 180 
MOSSES seseo 84 gallons... 28 
other materials, 432 gallons... 162 
Spirits of turpentine...... 2,284 gallons... 3,221 
Staves and heading....... 3,000... 006 73 
Sugar, brown... 44,880 pounds... 4,200 
refined.. 173,208 pounds... 16,101 
Tallow wrecvecsee . 210 pounds... 20 
Tar and pitch... aes 503 barrels ... 1,146 
32 bhds..... 
Tobacco, leaf..... seneeees í 11 cases.. 73,019 
5,649 bales 
. 405 
ves 24 
Vinegars. cecseecs coos oeae 3,883 gallons ... 415 
Wearing apparel.. e.r.. see . 709 
Wheat flour... . 86,209 barrels 535,013 
All other articles manufactured..........e006 yà 17,882 
a E TO 5,634 


Total value of exports in American vessels... 2,159,744 
‘Total value of exports in foreign vessels...... 282,161 


‘Total value of exports from the United States 
to Hayti. ssiseirerestses cece voters scence D441 905 


B. 


Statement of goods, wares, and merchandise of the growth, 
produce, and manufacture of foreign countries, exported 
to Hayti during the year ending June, 30, 1860: 


Coffee......4 Wade 25,905 pounds... $2,781 
Coins, gold.. see 9,500 
Beer, ale, and p „20 
Clothing, ready 340 
Copper, inanutactures Of, ...esee eee 477 
Cotton, manufactures Of, plaitt..ssessserrerere 1,131 

bleached, printed; painted, or dyed .... 90 
Fish, dried or smoked... 25,28lcwt....... 96,696 


Herings, .sssssoscss saras 1,070 barrels... $2,700 
Mackerel... ...cccececeees 628 barrels... 4,140 
Other fish, dried, smoked 
(Or pickled. .....eeeseeee 6,927 barrels... 30,510 
Fish in oil, sardines, &c., EEEREN 90 
Flax, manufactures of..... eG pele see's aeeca wale 776 
PIgK oss uentis 1,861 pounds... 183 
Prunes... 2,765 pounds... 321 
Raisins.....csse.cecsceees 27,929 pounds... 2,991 
Other fruit, green, ripe, or dried ssssesessssoe 32 
Glass, WINdOW . ccc cecacvesecccencvasesees 5 
Gums, Arabic, B: : 
pal, &c... 240 pounds... 75 
Ail other gums and resins 
in a crude state... 202 pounds... 48 
Gunny DABS icis disse ceive couse oben’ skai 2,030 
Hemp, and manufactures of burlaps....seseuee 2,380 
Hemp, and manufactures 
of cotton bagging. ...... 2,949 runn’g yds. 352 
Hemp, and manufactures of osnaburgs.., A 3,592 
not specified..... 7,174 
Indigo voce cece ceceeveeens 2,868 pounds... 1,626 
Iron, fire arms. . 5¢ 
not specifie: 2 
Matting ........ 10 
Nuts, almonds... 54 
others... i ill 
Oil, CANON sissa irere 5 gallon: 7 
essential, expressed, or volatile.... s.s. 2,986 
linseed. sss.. 40 gailons..... 25 
olive...... 225 doz. bots. 850 
Pens, metallic.... ccc cesccneeseaeees 186 
Printed books and magazines, in English...... 240 
Raw hides and skins......... 200 
Silk, manufactures Of....cccceeeveceeeee 301 
Spices, cassia... ee 547 
cinnamon 30 pounds... 6 
Cloves .. eee eee ee 3,073 pounds... 254 
ginger, ground..... 2,000. pounds... 240 
nutmegs ..... a 1,903 pounds... 831 
pepper... + 63,567 pounds... 5,780 
pimento.. 743 pounds... 64 
Spirits, brandy... 160 gallons... 235 
frOM Brain veceeeee 578 gallons... 264 
from other materiat 428 gallons... 202 
COrdials.....sseee8 113 gallons... 147 
Sugar, loaf and other re- 
fined ce iseecesscecceeses 404,965 pounds... 39,677 
Tin, and manufactures of plates and sheets... 2,951 
Tobacco, cigars ......e006 367,000....... 2,967 
Wine, in casks, madeira.. 10 gallons... 29 
port 10 gallons... 30 
sherry . 56 gallons... 240 
FC WINGS Cece eee 455 gallons... 296 
- champagne ...sceees 34 doz. bots. 257 
Wine, in bottles, claret.. 85 doz. hots. 351 
Madeira.....eeseees 5 doz. bots, 41 
2 doz. bots. 38 
5 doz. bots. 40 
Zine, nail ‘ 110 pounds... 70 
she wife . 830 pounds... 70 
other manufactures Ofs.sssssesessosiosos 64 
Value of merchandise not enumerated above.. 940 
Value of merchandise exported to Hayti, free 
OF MULY. coe cavecssecrecenaserestye aasecsous 12,281 
Value of merchandise exported to Hayti paying 
GUEY ccevescccccccccccvscssceccccsesconccess 219,496 
Total. see scsecees sessebeneseassesesseoese G231,777 


Value of merchandise*exported to Hayti in American ves- 


SOISscceeesecccereccrecseecsessearseeneceses $219,910 
Value of merchandise exported to Hayti in for- 
Clgn VESSCIS...ccc ees oseeceo 18,867 


c. 
Statement of goods, wares, and merchandise of the growth, 
roduce, and manufacture of foreign countries, imported 


into the United States from Hayti, during the year ending 
June 30, 1860. 


MERCHANDISE FREE OF DUTY. 


Articles, the produce of the United States brought 
back..... $2,865, 


Coffee 1,679,657 
Gold.. 900 
Silver..... .. 18,010 
Copper, (old). ......... 1,150 
Cotton, (unmanufactured) 23,825 
Dye-woods, in sticks........ 239,918 
Effects, personal and househo! 2 8 
Old junk and OakUM.........,.c cece ee oe . 25 
#Rags of every material, except wool........... 433 
Seeds, trees, shrubs, bulbs, plants, and roots not 
otherwise provided for....... ccc. cee ee eens 10 
Specimens of natural history.. k es 25 
Alf other articles........eeeee fee eeee ewer evenes 1,241 
. Total... asss esesssosisssessesocscaseassan + «+ $1,968,067 
MERCHANDISE PAYING DUTIES AD VALOREM. 
COCO. cece eens srosssaa 323,499 pounds... $25,128 
Flax, (linens bleached or unbleached)..... eres 467 
LIMES v.00 s cece cesneenes Peerye reer ers ssssi 25 
Gums, (Arabic, Barbary, 
Copal, &C.,) rsa ceeeeree 1,700 pounds... 314 
All other gums and resins, 
in a crude state......... 2,507 pounds... 246 
Hats and bonnets of straw or other vegetabie 
substances ETTEREN 23 
HONEY seses. : 5,086 gatlons.... 5,210 
Cables, chain...... s... 35,618 pounds... 347 
Old and serap iron....... . 487 CWheesses 223 
Jute, sisal grass, coir, &c. 35 ewt... cae 120 
PLET 64 gallons...,. 13 
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Musical instruments........... silage Sasa ATE 25 
Linseed Oil. ssis. cece sane 254 gallons... 01 
Raw hides and SkING...... ccc cesses ceeceeense 22,690 
pices, (eassia)..... NEEE 26 pounds... 5 
8,294 pounds... 391 
p 30 gallons. se 37 
Sirup of sugar cane 2,160 pounds... 113 
Tobacco, (cigars) 286 
Wood, (lignumvite)......... 439 
Wood; (mahogany)..... ate 30,7 
Merchandise not enumerated above... 7,510 
Total of merchandise paying duty, ad valorem, 94,656 


Total of merchandise, tree Of duty.... essees 1,968,067 


Total of merchandise imported into the United 


States trom Hayti........ PASATA basease se oe $2,002,723 
Imported in American vesselg...........00e5 1,921,180 


lmported in foreign vessels... 141,543 

_ The immense value to us, from whatever por- 
tion of ourcommon country we may come, of this 
great commerce is now apparent. It is but the 
beginning of what it shall be if statesmanlile 
counsels shall prevail, The commercial nations 
of Europe are very mindful of our present rela- 
tions with Hayti, and are skillfully seeking at this 
moment to strengthen their own connections 
there, and to anticipate and neutralize the effect of 
our proposed recognition. England has sum- 


moned from the East Indies, and has dispatched 


to the Court of the Queen of the Antilles, Mr. 
Spencer St. John, as herchargé d’affaires and con- 
sul general. Mer. Henry Byron, long resident at 
Hay ti, is his vice consul. The Marquis de Forvin 
Janson represents France, and Señor Antonio 
Alvarez is there from Spain. These are all new 
appointments, and the officers are said to be able 
and experienced diplomatists. Ifthe United States 
wouldretain hercommerce with Haytisheshould, 
under the bill now before the House, select .ac-. 
complished representatives to guard her great and 
growing interests, 

Regarded asa question of state policy, affecting 
mere pecuniary interests, such legislation is of 
more importance to us than our costly negotiations 
with Japan, where less than one twentieth partin 
value of our products is received at an immense 
expenditure of money. Hayti purchases from us 
$1,200,000 more of our exports than are taken by 
Norway and Sweden combined. We import from 
Hayti more by fifty per cent, than we receive from 
Turkey. Even Russia, with her immense region 
of territory and her population of seventy mil- 
lions of people, does not receive of our industry 
more than is already made available by Hayticn 
commerce to the five or six hundred thousand 
persons of that West India island, and while this 
ig true it js also a fact that our imports from Rus- 
sia fall short of those from Hayti about five hun- 
dred thousand dollars annually. 

The importance of these interests to us is well 
understood in Europe. In France, many years 
ago, a work was published by her Government in 
which it is said: 

“Favored by their proximity to aytl, the Americans 
are determined on reducing the price of their salt provis- 
ions, their flour, soap, &c., to so low a figure that Buropean 
competition is out of the question. ‘They export from their 
warehouses at New York wines, hardwares, hats, caps, 
French silks, and English manufactures. They furnish the 
Haytiens with the oils and pastes of Italy, and monopolize 
the sale of candles, tapers, cheese, and Umber for building. 
They maintain the same superiority in the export trade. 
They take three fourths ofthe different woods cutin Hayti, 
two thirds of all the coffee exported, and are the exclusive 
exporters of fustie, and nearly so of tortoise shell. In fine, 
the commercial superiority of the United States extends 
over every part of the empire, and in its rapid progress bids 
fair to exclude altogether the vessels as well as the mer- 
chants of Europe. Among the countries with which the 
United States have commercial intercourse, Hayti holds 
the ninth rank as respects tonnage. All the States are more 
or less interested in Haytien trade. The northeastern 
States finda market there for their fish and other merchan- 
disc; Pennsylvania, Northern Virginia, Maryland, Ohio, 
Indiana, Kentucky, Illinois, and Missouri, for their salted 
pork; Vermont, New York, Massachusetts, Missouri, and 
Ohio for their salted beef; Philadeiphiaand Boston, North 
and South Carolina, Virginia, and Kentucky, for their 
household furniture, their rice, and tobacco. The manu- 
factories of New England, New York, and Pennsylvania 
have already secured an extensive marketin Hayti for their 
cheap cotton textiles, aud successfully compete with Bu- 
ropean manufacturers.” 

Such was the review of American commerce 
with Hayti given many years ago officially in 
France. There can be no doubt that the monop- 
olies then prophesied might have been realized if 
the opportunities offered to us had been appre- 
ciated and accepted. It ought not to be wondered 
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at that our pertinacious refusal to extend the ordi- 
nary courtesies of national recognition had crip- 
pled the energies of our merchants and disable 
the enterprise of our citizens, Never has it been 
more important to us than now to find a welcome 
and a certain market for our wealth of agriculture 
and our infinite industrial products. Nor has there 
been a time when it was-so.essential as now that 
we should enter into treaties with the Government 
of Hayti. Treaties are not made until nationali- 
ties are admitted. We need her harbors for our 
national vessels, and the time is at hand when we 
may find nowhere else so opportune and fit accom- 
modation. ` en ay 

Within a few years past, invitations have been 
extended from the Haytien Government for such 
emigration as a portion of our population now be- 
gins earnestly to seck. Providence opens to us an 
answer to the earnest cry of philanthropy for a 
home for those who are houseless and without 
home here. But first, this bill must become alaw 
and fittreaties must be made and rights recognized 
and friendly intercourse established. It is fortu- 
nate for us that sucha man as Fabre Jeffrard con- 
ducts the Haytien administration. He is a true 
man and a wise statesman. Already the influence 
of his administrative ability is felt in the assured- 
security of life and of property under his rule. He 
loves. his country, and if his public life shall be 
continued he will make her great at home and 
everywhere respected. i 

There was recently a court-martial ordered at 
Port au Prince to try certain conspirators against 
the Government. There were twenty-eight ac- 
cused and twelve condemned to death. Jeffrard, 
in a proclamation issued by him in January last, 
commuted their sentence. And these are the rea- 
sons he assigns: 

“At the moment of ordering the execution of this sen- 
tence, filled with the sentiments of humanity, of which T 
have given more than one proof, and to which the interest 

of my country has sometimes obliged me to do violence, E 
have asked myself if the life of these citizens, led astray 
fora moment by blind ambition, could not be spared this 
ance, without endangering society. Everything has coun- 
seled clemency! The reprobation with which the eriminal 
movement of November last was received, the complete 
isolation of its authors, the perfect tranquillity which the 
country has enjoyed before as well as since this attempt, and 
which these madmen, notwithstanding their efforts, could 
notin the least disturb, and finally the stability of the re- 
public. Using the power guarantied by the Constitution, E 
have commuted their sentence of death to that of impris- 
opment: 

“Citizens! The Government of the republic is able'to 
show itself generous, because it possesses that powerful 
force which the sympathies and devotion of the people give, 

“To maintain its power, it does not need, like those odi- 
ous and tyrannica) systems, to impress terror by its inflex~ 
ibility in ehastisement. It will ever be, with the aid of 
Providence and the concurrence of good citizens, that I shall 
endeavor to counteract all attempts against public order, 
that I may thereby the more effectually insure that secu- 
rity whieh is so necessary to the country for its moral and 
imaterial advancement, as well as the development of its 
commercial relations with foreign nations. 

“ Done at the National Palace of Port au Prince the 29th 
of January, 1862, in the filty-ninth year of the independ- 
ence, + JEFFRARD.” 

A ee whose citizens, after an independ- 

, ence of sixty years, have chosen such a President, 
should be made weleome by us among the family 
of nations. : 


AGRICULTURAL COLLEGES. 


SPEECH OF HON. J.S. MORRILL, 
OF VERMONT, 
In tHe House or REPRESENTATIVES, 
June 6, 1862. 


The House being in the Committee of the Whole on the 
state of the Union, and having under consideration the bill 
donating public lands to the several States. and Territories 
which may provide colleges for the benefit of agriculture 
and the mechanic arts— 


Mr. MORRILL, of Vermont, said: 

Mr, Cuarrman: I shall avail myself of the par- 
liamentary privilege to-day, of general debate, to 
make a speech without the pepper and spice of 
party or sectional politics, and yet I hope one not 
without some interest tothe House. È shall dis- 
cuss a measure which has heretofore received a 
generous support on the part of Democratic mem- 
bers, almost the undivided support of the South 
American members; (formerly so-called,). and, 
with about two exceptions, the undivided support 


of the members on this side of the House; Imean 
the land college bill, for which I hope to obtain 
the favor of a large proportion of the present 
House. : 

"Mr. Chairman, among all the measures before 
Congress since I have beeg amember, there have 
been few, save those designed to maintain the 
credit of these United States; which my judgment 
and heart have more approved than this measure 
providing fortheeducation of theindustrial classes 
of young men of our country. Just in itself, be- 
nevolent-in its scope, demanded by the wisest 
economy, it will add new securities to the perpe- 
tuity of republican institutions. Wronging no- 
body, it will prove a blessing to the whole people 
now and for ages to come. 

The bill, or one like it, has once passed Con- 
gress by very large majorities, but unfortunately, 
among other sins which President Buchanan now 
has leisure to repent of, is his veto upon a bill of 
this character. Under more favorable auspices it 
is now again brought forward. If it passes, as I 
cannot doubt it will pass, Mr. Slidell, were it con- 
venient for him to be here, could hardly command 
a veto from the present patriotic occupant of the 
White House, as he was charged with having 
done on a former occasion. With this Congress 
my humble services here will terminate, and the 
only favor I have to ask of the House is to vote 
upon this measure squarely on its merits. If its 
character challenges approval, if the times more 
than ever persuade to its adoption, then give such 
a vote as will wake into life the instrumentalities 
whereby a solid, useful, and practical education 
can be had on terms within the reach of thousands 
willing and expecting to work their way through 
the world by the sweat of the brow. 

It is true that some measures which we have 
been considering, of more or less merit, I have 
thought it inopportune to press at. this particular 
juncture ofaffairs; but I do not include this among 
them. Instead of being postponed, it is a meas- 
ure that should have beèn initiated at least a quar- 
ter of a century ago, and if it had been, our tax- 
able resources would now have been far greater 
than they are, and the absence of all military 
schooling would at the outset of the present rebel- 
lion have been less conspicuous in the loyal States. 
Agriculture might long ere this have felt its influ- 
ence; the statistics of the country might have been 
more abundant and valuable; the young men 
might have had more of fitness for their sphere of 
duties, whether on the farm, in the workshop, or 
in the battle-field. 

Something of military instruction has been in- 
corporated in the bill in consequence of the new 
conviction of its necessity forced upon the atten- 
tion of the loyal States by the history of the past 
year. A total unpreparedness presents too many 
temptations even to a foe otherwise weak. The 
national school at West Point may suffice for the 
regular Army in ordinary years of peace, but itis 
wholly inadequate when a large army is to be 
suddenly put into service. If we ever expect to 
reduce the Army to its old dimensions, and again 
rely upon the volunteer system for defense, each 
State must have the means within itself to organ- 
ize and officer its own forces. With sucha system 
as that here offered—nurseries in every State—an 
efficient force would at all times be ready to sup- 
port the cause of the nation and secure that whole- 
some respect which belongs to a people whose 
power is always equal to its pretensions. Í 

This bill proposes to establish at least one col- 
lege in every State upon a sure and perpetual 
foundation, accessible to all, but especially to the 
sons of toil, where all the needful science for the 
practical avocations of life shall be taught, where 
neither the higher graces of classical studies nor 
that military drill our country now so greatly ap- 
preciates will be entirely ignored, and where agri- 
culture, the foundation of all present and future 
prosperity, may look for troops of earnest friends, 
studying its familiar and recondite economies, and 
at last clevating itto that higher level where it may 
fearlessly invoke comparison with the most ad- 
vanced standards of the world. The bill fixes the 
leading objects, but properly, as I think, leaves to 
the States considerable latitude in carrying out 
practical details, Some of the States already have 
colleges started on the principles. here embodied — 
as: Pennsylvania, New York, Michigan, Mary- 
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land, Ohio, and lowa—but these linger witha very 
incomplete staff of professors, as might be ex- 
pected from the scantiness of their funds, The aid 
tendered here will enable these States to fully equip 
these institutions or to found others where itmay 
be thought wise to give military science something 
of greater prominence. Some States perhaps may 
have more literary colleges than are or can be lib- 
erally sustained. Part of these may be casily 
transformed so as to come within the terms here | 
proposed. . Every State will be the judge of its ; 
own requirements, and I have no doubt each will * 
feel sufficient interest in the subject to make a 
judicious disposition of the grant. : en 

Against all speculation or squandering this bill 
is most stringently guarded. “The entire fund is 
to be held good and wholly devoted to the object, 
as the States are to pay all incidental expenses, 
even the first cost of the buildings and their sub- 
sequent repairs. But it cannot be doubted thatin 
every State this chargé will be mainly a nominal 
one, as many towns will be likely to strive to se- 
cure the location of these institutions within their 
limits, and an active competition will arise from 
the tender of lands and buildings in order to obtain 
an end so desirable. . 

If these colleges should be established, it is to 
be hoped the donation of lands, with some little 
outside aid, will be sufficient at no remote period 
to offer instruction free of any charge for tuition, 
and that through connection with farms which may 
be attached indigent young men, by voluntary 
labor of a few hours each day, may, where desira- 
ble, give an equivalent, wholly or in part, for their 
board. Certainly the opportunity of obtaininga 
sound education adapted to the wants of the indi- 
vidual will be offered at reduced rates, a love of 
useful labor will be promoted, and thus health and 
usefulness cannot but be advanced among those 
who otherwise might waste a life in uncultured 
ignorance or cultivated imbecility. 

Not one in fifty of those young men who apply 
to us to be nominated as candidates for the Mili- 
tary or Naval Schools can be gratified. All these 
young men feel conscious of their ability to do 
something honorable for themselves and their 
country, and their ambition takes the direction of 
these schools mainly because they know not how 
elsewhere to obtain a fitting education, The num- 
bers of this class will now be greatly augmented. 
The ability of parents to educate their children 
will be curtailed, while the desire to obtain an 
education, especially a military one, will have 
been increased. These young men, if this bil] 
should pass, will find a field open to them large 
enough to satisfy all reasonable ambition. 

There is no appeal that comes so resistlessly to 
our sympath y—and there are few men here, I dare 
say, who have not felt it—as that of a bright-eyed 
boy, without means, but strong in virtues and 
noble aspirations, seeking the temporary aid that 
will enable him to achieve a liberal education. 
Let the corner-stones of these land colleges be 
laid, and this army of lads, who are so soon to 
take charge of the institutions of our country, will, 
with all the enthusiasm of faith and hope, ‘* thank 


«God and take courage I”? 


The question, ‘‘ What shall we da with the pub- 
lic lands?” has long been one of the most interest- 
ing political problems to be solved. In ordinary 
times our taxation has been so light that the reve- 
nue obtained from this source might have been 
reimbursed from other sources without much com- 
plaint; but now we have not only to curtail ex- 

enses, but to enlarge the circle of every revenue 

ill, From the seeming vastness of our public 
lands, magnified by all the wastes, mountains, 
waters, and deserts, it has been thought impossi- 
ble to overestimate their extent or value; and on 
the theory that they were inexhaustible, they have 
always, when sold, been held atan inconsiderable 
price—scarcely more than the fees for transfer and 
record of title in older countries—and, when given 
away, the mile-squares have been bestowed. with 
a lavishness only equaled in the days of feudal- 
ism. The legislator, from his dizzy height, has 
looked over all the broad area, and like one of old 
has been ready to say to all with unappropriated 
votes, “all this will I give thee, if thou wilt fall 
down and worship me!’’ Grants for railroads 
and military bounties have been made with such 
loose abundance as to destroy the gifts and more 
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than satisfy all demands, whether of the hardy 
pioncor or thevelvet-footed speculator, Our bounty 
has proven a deluge rather fhan a refreshing 
shower, AH markets have been glutted, until 
these Government largesses, sweated and con- 
sumed by their-own reeking fatness, have shrunk 
to less than half of their original value, and in part 
now remain, having conferred benefits only by 
halves, to clog the operations of Government in 
its hour of largest bencficence and largest need. 

The Government price for land, except to ac- 
tual settlers for five years, is now $1 25 peracre, 
and if it were five dollars per acre it would be no 
dearer than $2 50 was twenty years ago to the set- 
tlers of Indiana and Hlinois, and cheaper than any 
other land of equal value now to be had under the 
most enlightened and liberal Government of the 
world. Even in Australasia, where they sell landat 
auction for all it will bring, the upset price in the 
poorest colonies has been not less than one pound 
sterling or about five dollars, and then what more 
they can get, while the best lands and those within 
three miles of any town are held much higher. To 
the 500,000 farmers in France, who own upon an 
average but seven acres cach, $1 25 per acre must 
appear a bagatelle, and to the Irish farmers who 
in some rare localities pay £10 to £30 (or $50 to 
$150) rent per acre, it must look like a bult on the 
part of Brother Jonathan, 

Those who have given this subject that atten- 
tion it deserves, know settlement has already ap- 
proached the limits of most of the profitable farm- 
ing lands within our domain. Same of the lands 
are fertile, but destitute of wood or of water. The 
red man still wanders on the verge, and where he 
has disappeared the prairie wolf remains at least 
to frighten sheep, With some good, there is much 

oor land in our western Territories. An acre may 

e worth the Government price, provided there is 
a dozen prairie chickens upon it! In the new 
States there is much land yet to be had of great 
value at very low prices, but comparatively little 
of this remains in the hands of Government. In 
our Territories the fertile lands are not found to 
be universal, as they were nearly so in Hlinois 
and Towa, but they lie in parcels—here a little and 
therea little—embroidering themargins ofstreams, 
and standing forth in greater beauty from the rule 
of contrast—oases in the deserts. 

There were, September 30, 1861, of surveyed 
public lands 134,218,330 acres, the unsurveyed 
being many times greater. Of these lands it is 

roposed to donate to the States for these colleges, 
if all should accept the conditions, about 9,000,000 
acres, or 6,000,000, if only the loyal States should 
be able to avail themselves of the grant. Itis an in- 
considerable grant in proportion to our means, and 
not a large one in proportion to the objectin view. 
We have now abandoned the public lands as capi- 
tal with the design ofderiving a larger revenue from 
those who may settle upon them and make them 
fruitful. And here these land colleges come in to aid 
in the plan of improving, not only the new lands, 
but also the old, and thereby extending the basis 
of taxation and revenue. A tract of land to a man 
who knows how to. make it a real homestead, with 
all its train of joys, isa blessing; but to all others 
it is at best a bauble, and often a curse. To give 
all men an opportunity by their own labor to ob- 
tain a substantial support is a problem most Gov- 
ernments endeavor to solve. We have a higher 
and possibly more difficult task, which is to com- 
bine the largest freedom with the largest rewards 
of labor—free government and personal independ- 
ence—and this can only be done by the largest 
knowledge. Successin working out this problem 
secures the immortality of our Republic. The 
man who earns but fifty cents a day cannot be 
taxed one fourth part of it, or twelve and a half 
cents, without starving his children; but let him 
earn two dollars a day and he will pay double the 
amount, or twenty-five cents, and not only sur- 
vive it, but ask the tax gatherer to stop and dine! 

The policy of the Government towards the Ter- 
ritories and the new States has been liberal, as it 
deserves to be; but I think few who have not read 
the report of the Secretary of the Interior are 
aware of the extent of that liberality. Within the 
last four years there have been granted to States 
and Territories, and reserved from sale, 49,754,606 
acres. Each new State now has university lands, 
salt-spring lands, publie building lands, and 
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500,000 acres each, under the act of 1841. One 
eighteenth part of all the lands are also at once 
given to the new States for schools. We have 
given them, up to 1861, 9,998,497 acres for rail- 
roads. Then we have surrendered all the swamp 
lands, amounting within the past four years to 
3,910,310 acres; and the entire claims of the sev- 
eral States under this head amount to 57,895,577 
acres. Added to all this, we give the land States 
five per cent. on all sales of land within their bor- 
ders after they are admitted as States. This is 
not treating these States as step-children. The 
four States of California, Minnesota, Oregon, and 
Kansas are entitled to 15,632,635 acres for school 
purposes alone. Beyond all we have passed the 
komen law. 

All the bounty land warrants and scrip issued 
under different acts of Congress embrace an ag- 
gregate of 71,717,172 acres. Of this amount, all 
the warrants have been located except 7,454,720 
acres. If the present bill should pass, it would 
only about double the quantity now afloat, and 
scarcely exceed the amount allotted to some sin- 
gle States. The total amount of unsold and un- 
appropriated. lands is 1,046,290,093 acres; and, 
after deducting the proposed donation to these 
colleges, we could quadruple the amount and still 
retain over 1,000,000,000 acres to be disposed of 
under the homestead act. Not so much as one 
per cent. will be abstracted. 

This heritage may be so heedlessly overrun as 
to be soon wasted, leaving behind nothing but the 
estate of a prodigal, or it may be so managed as 
to hold all comers and give them unsurpassed 
prosperity for centuries. 

As soon as lands pass from the hands of the 
Government they become subject to local taxa- 
tion, and that is clearly to be desired by land 
States and Territories. The scrip issued will go 
into the hands of bona fide settlers, because such 
will be the only purchasers to be found, unless at 
a depreciation of price, and these will be obtained 
by the several States disposing of their scrip on 
a credit and retaining the lien on the land. Such 
an arrangement will not certainly beto the disad- 
vantage of the land States. 

Saying nothing of what might be due from the 
new States to the old on the score of reciprocal 
generosity, by the present bill the land States will 
obtain their just proportion according to popula- 
tion, and itis not too much to say atthe same time 
that more young men will be beneficiaries of these 
institutions in the other States who will become 
residents of than will be educated by the land 
States themselves. These States, therefore, should 
be more deeply interested in the measure than all 
others, and I invoke their Representatives to its 
just appreciation, 

Tn a speech I had .the honor to make in this 
House (April 20, 1858,) prior to the passage of 
the billof which this is mainly a copy, I attempted 
to show, by the facts of the census of 1850, com- 
pared with those of 1840, including other State 
returns, that there was a constant and widely per- 
vading diminution of crops per acre under our 
go-ahead system of farming, and that the main 
relief sought was suchas that practiced by flocks 
of wild pigeons, which no sooner strip and waste 
one field than they take wing and fly further on. 

If this deduction has any foundation, without 
some specdy and efficient remedy—reaching to 
every State, for there arc none without more or 
less of Jean-taced districts, poor farms, and poorer 
farmers—this agricultural decline will, at no re- 
mote time in the age of the nation, produce ca- 
lamitous results. The census of 1860 is not yet 


published, so that a full comparison of another | 


decennial period is impracticable, and, if the latest 
census tables were now at hand, the statistical 
information is too limited to afford more than a 
meager account of what it would be uscfual, if not 
creditable, for usasa people to know and to spread 
out on the record. By the courtesy of the Super- 
intendent I have gleaned some facts which still 
indicate, I regret to say, the retrograde march of 
agriculture, and showing that the positions here- 
tofore assumed have only too much support in 
the census of 1860. The facts are by no means 
agreeable—not calculated to puff us up with pride 
—but they should be resolutely examined to find, 
if possible, adequate measures of reparation predi- 
cated upon the wants of all the States. 


By the returns it appears the New England 
States have increased their number of. horses, 
but to about the same extent have diminished 
the number of oxen, and it would be hard to say 
whether the gain or loss is the most profitless. AH 
of these States, except Rhode Island, have in- 
creased the product of butter, and all fall off in 
the quantity of cheese, as well as the number of 
sheep, swine, and (except Maine and Vermont) 
in the quantity of potatoes. Of wheat, the whole 
quantity produced is pitiably small, being only 
1,077,285 bushels, and of that 431,197 bushels ts 
producedin Vermont. New York, in 1850, pro- 
duced 13,121,448 bushels of wheat, and only 
8,681,100 bushels in 1860, showing a decrease of 
4,440,348 bushels. The number of sheep in New 
York— 

Tn 1840 was.. 
In 1850 was.. š od, 
In 1860 WaS.. ses seeeeeeeseees be vetcaeees evase sByG17,853 

This state has nearly 2,000,000 acres or one 
seventh part more land under cultivation than 
there was ten years ago, and yet the hay crop 
was less by 164,011 tons. The following table 
illustrates the position of New York: 


18,777 


ween Sk 


1850, 
TOTsCS.. cesses ceeeeeercecersensees 447,014 
Milch cow. O81 R24 
OXN... 178,909 
Other catu 767,406 
Wool, (pound 10,071,301 ; 
Wheat, (bush 8,681,100 
á 2,617,855 
+ 3,728, 3,564,786 
‘ seneenee cece e £018,252 910,178 


This is anything but complimentary to our sys- 
tem of agriculture, and yet few of the old States 
are doing so well as New York, 

In seventeen of the States—nearly all the old— 
there has been a loss in the number of sheep, 
and the number in 1860 is 22,679,386, against 
21,723,220 in 1850, or a gain only of 956,166 in 
ten years! But for the new States the loss would 
have been large, and the gain in the State of Cali- 
fornia (1,058,134) is more than equal to that of 
the whole Union. 

Pennsylvania, with 46,000 square miles of ter- 
ritory, and 2,906,115 people, should raise as 
many sheep as England, with about 51,000 square 
miles of territory, and 17,000,000 people, and yet 
England has 30,000,000 sheep, and Pennsylva- 
ma but 3,631,540, which gives to England nearly 
two sheep for every inhabitant, and 590 for every 
square mile, while Pennsylvania has little more 
than one to every two inhabitants, and only 35 to 
the square mile. With our unlimited cheap lands, 
we should export millions of wool, but England 
in fact has, the past year, supplied us with mil- 
lions both of the raw and manufactured., 

Flax and bemp, as crops, have nearly been 
blotted out of the Union, though considerable 
flax seed is still raised, to be crushed for the oil, 
while the fiber, the most valuable part, is thrown 
away. Home manufactures, in 1850, amounted 
to $27,486,219, but in 1860 they declined to 
$24,326,744; so that women, in this branch of in- 
dustry so intimately related to agriculture, not- 
withstanding the 4,000,000 more of women, are 
really toiling and spinning less than ten years ago, 
and but little more than they appear to have done 
according to the statistical Information recorded 
in the days of King Solomon. 

The loss in the * hog crop” in many of the 
States is considerable, and not compensated even 
by whisky. Six States (Maine, Massachusetts, 
New Hampshire, South Carolina, Tennessee, and 
Vermont) produce less corn than they did ten 
yearsago. The old States exhibit little increase 
of corn—scarcely equaling the marvelous growth 
of some single new State. 

I have been furnished with the Ohio annual’ 
agricultural reports, containing statistical returns 
of that State—so creditable in matter and form 
that they deserve to be the model for ber sister 
States—and these corroborate the positions as- 
sumed, that is to say, the fact of the increasing 
unproductiveness of our long cultivated lands. 
Ohio is a fair State to puton to the witness stand. 
She is wise, brave, and rich enough to court the 
test, to declare the whole truth, in order to find a 
cure for any defects in time. ‘This annual self- 


: inspection—not less useful to States than to per- 


sons—discloses the real deficiencies, and all that 
is then needed is proper instruction as to the rem- 
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edy. Ohio is the eldest of the great western 
States—large, populous, and neither old and worn 
out, nor young and undeveloped —the golden link 
between the old States and the new. Her fate 
may be anticipated by some, and will be followed, 
perhaps, with unequal steps, by all the rest. It 
will not soil a phrase of politicians to say, ‘as 
goes Ohio, so goes the Union.” z 

By the reports referred to it appears that 87,821 
acres more land devoted to the culture in 1858 than 
in 1850, produced 1,454,412 bushels less wheat, 
(Vide Report 1854, p. 542.) The average product 
is also stated to be 11.35 per acre in 1858, against 
18.78 in 1850, or a falling off of nearly 7.50 bush- 
els per acre. That this is not confined to one sea- 
son may be seen by taking the whole eight years 
after 1850 together, and the falling off was over 
four. bushels to the acre for the entire crops. This 
proves the steady and unmitigated decline us to 
the whole State, whatever particularlocalities may 
exhibit, in the capacity of the soil, at the yearly 
rate of nearly one bushel per acre. The sub- 
stances necessary to the production of wheat are 
in the process of being annually exhausted, and 
they are not returned, though not lost to the world 
where they go, for we have long fattened British 
Durhams ‘according to the magnitude of our ex- 
ports, and, I regret to say, British hate, by any 
diminution of ourimports. Itis no. answer to say 
that the profits of the farmer have not diminished 
because prices have advanced in even a greater 
ratio than the diminution of the crop. The fact 
will still remain that the land grows less and less 
capable of supporting its population. Other fields 
may open, but this is closing. Starvation, though 
distant, is still visible in the skeleton at the end of 
the road. Land that will not produce corn or 
wheat may be devoted to some other crop, but 
the product is likely to be less valuable. It may 
sustain cattle, but not men. Grazing, properly 
conducted, may renovate the soil, but that hus- 
bandry, while it requires fewer numbers in its 
conduct, also supports fewer numbers, Its profits 
may be gratifying to the few, but they are banish- 
ment to the many. In China few animals are 
raised for slaughter, because all the land is needed 
to supply food for man, In Ireland their live stock 
has recently increased, but Irishmen have sadly 
dwindled. Drive out men and you give room for 
ee but the change is not pleasant to contem- 
plate. 

it must be remembered that even the old States 
have a vast amount more of Jands improved now, 
und a greater population, than they had ten years 
ago, and from these causes alone should have 
made a large increase of crops. But it would ap- 
pear that these new lands and larger forees are 
becoming necessary to counterbalance the dete- 
‘yioration of the older fields. itis a striking fact 
that the increased production is derived from new 
lands, either in the new States or lands freshly 
cultivated in the old States. The long cultivated 
lands appear to be declining at the very time when 
they should be advancing to a higher and more 
remunerative fertility.. Our grain growing region 
ia rapidly retreating westwardly. The States 
that now furnish corn to any extent beyond their 
own consumption are few in number, and des- 
tined soon to be less. 

‘That there is a gratifying advance of agricul- 
tural wealth within the past ten years in many 
respects is true, but with our magnificent oppor- 
tunity, and with an eye on the future, it certainly 
ig not Meer satisfactory. Weare in the rear of 
Europe, and that will never besatisfactory. The 
English have what they call exhausting, restor- 
ing, and cleaning crops. But we seem to have got 
so far only as to adopt the exhausting crops. 
There capital finds the most solid security invested 
in land and its improvements. Here such enter- 
prises spoil a man’s credit on the exchange. The 
true system of farming would seem to be to make 
the land more fertile than itis in its natural state, 
and every succeeding crop better than the last. 
By our mode, the earliest crops are seldom sub- 
sequently equaled, and the last are apt to be the 
worst. 

The proportion of population of the United 
States engaged in agriculture in 1840 was 77.4 
per cent., butin 1850 it had fallen to 44.69 per 
cent, Ja 1860 the percentage is doubtless still less, 
as we find the increase of population much the 


largest in towns and cities, and in some rural dis- 
tricts the population has positively diminished. 
Taking the cities and towns with over five thou- 
sand inhabitants, the increase has been 60.43 per 
cent., and all the rest of the country only 31.96 
yer cent., or the former nearly double of the latter. 
[Fall the villages, towns, and cities should be in- 
eluded the fact would beghown ina much stronger 
light. This tendency to desert the rural districts 
and to shun manual labor can only be checked by 
making the country more attractive and more re- 
munerative. The architectural monuments of op- 
ulence have risen in the towns and cities at the 
expenseof the more solid and pervading evidences 
of anation’s prosperity, which are to be mainly 
found in the unostentatious improvements of the 
buildings and cultivated fields of the rural popu- 
lation. 


I will not attempt to enumerate what has been’ 


done and is now in progress by European nations 
to promote agricultural education. It would oc- 
cupy too much space. It is enough to know that 
they all seem eager to place their people ahead in 
the great race for the mastery. Our nation has 
been the first to test the value of iron-clad ships, 
but we lag immeasurably behind in improving the 
resources necessary to support such ships. The 
efforts of our foreign rivals are on the most lib- 
eral and persistent scale, and have thus far been 
in the main successful, and this is proven by their 
continued annual appropriations for this object. 
Among these Governments, that of Louis Napo- 
leon, as usual, occupies a prominent position. 
Many crops in France, within a few years, have 
been doubled; some have been quintupled; live- 
stock has been doubled in number and value; and, 
while the profits of farmers and the wages of 
laborers have also been doubled, taxes on land 
have been actually diminished. The Second Em- 
pire may not claim credit for the whole of these 
improvements, but the services of the present Em- 
peror have been so great, according toalate writer, 
“that one of the charges brought against him by 
his uncompromising opponents is, thatthese bene- 
fits have caused the nation to forget even that loss 
of freedom by which they have been purchased.” 

Coveting, as we do, American freedom, let us 
show that it is not held with the smallest diminu- 
tion of other blessings, material or educational, 
so dearly purchased under other forms of gov- 
ernment, 

Ireland, with a soil of much more natural fer- 
tility, and a climate of far greater salubrity than 
England or Scotland, has been oftener threatened 
with the perils of famine than any other civilized 
country of the world, All this is traceable to bad 
farming, through a system possibly forced upon 
the people by political and social connection with 
England. They have raised grain crops in abund- 
ance and some cattle; but too poor to consume 
them at home, these have been sent to England, 
while potatoes remained the chief fare for gaunt 
Trish laborers. Even the bones of the few cattle 
slaughtered at home, carefully gathered, have 
been sent to England, where science and capital 
had made the discovery of their agricultural 
value. 

After the failure of the potato crop in 1847, in 
the brief period of about eight years, cholera and 
emigration reduced the population of Ireland 
from eight millions to six millions, or fully one 
fourth, and those who remained were either too 
feeble to arrest the downward tendency of their 
soil to sterility, or they were preparing to emi- 
grate, and therefore scourged the reluctant soil to 
bring forth one harvest more, and then, farewell! 
England could have borne the exodus of the Irish, 
but the vanishing rent was less tolerable. The 
Fishmongers’ Society and others owned estates 
there, and these must be rescued. England de- 
serves praise for the hearty manner with which 
she undertook the task of improving Irish farm- 
ing and Irish farmers; and it is to be noted that 
no capital was used more effectively than that 
which has been and is being expended for the 
establishment and support of agricultural schools 
and colleges. Already the face of the country 
presents a nobler aspect; the number of cattle 
raised has been largely augmented; labor is better 
paid and fed; and we are now beginning to recog- 
nize Ireland asin factthe Emerald Isle, or the first 
grass country of the world. | 


Whether our own country is following the 
cast-off system of Ireland or not, is a grave ques- 
tion. If we expott to England the virgin prod- 
ucts of our soil—and those the most exhausting 
crops cultivated, the cereals, tobacco, and oil-cake 
—it is a process which makes England a garden 
at the expense of American farms; and we may 
well forebode the day when it will be no longer 
possible to furnish cheap food to our multiplying 
and dependent millions, and certainly not possible 
to respond to the foreign demand of either com- 
merce or famine. If it be true that the man who 
sells hay will soon raise no hay to sell, because 
there is no return of manure, the same result is 
equally apparent from the export of other crops 
upon the consumption of which on the farm the 
reproductive energies of the soil depend for sup- 

lies. 

Should no effort be made to arrest the deterio- 
ration and spoliation of the soil in America, while 
all Europe is wisely striving to teach her agricul- 
turists the best means of hoarding up capital in 
the lands on that side of the Atlantic, itis easy to 
see that we are doomed to be dwarfed in national 
importance, and not many years ean pass away 
before our ships will be Jaden with grain not on 
their outward but homeward voyage. Then, with 
cheap bread no longer peculiar to America, our 
free institutions may be thought too dear by those 
of whom even empires are not worthy—the men 
witb hearts, hands, and brains—vainly looking to 
our shores for life, liberty, and the pursuit of hap- 
piness. 

There is and can be no mode by which the re- 
sources of a country can be so fully developed as 
by educating the vast numbers who are to devote 
their lives to agricultural employments as tillers 
or owners of the soil. By this means each man 
is trained to bring into action his whole mental 
and physical force. The immense loss of power 
through ignorance is saved. The factory girls in 
America receive two or three times the pay that 
the same class obtain in other lands; but this is 
not all the generous gift of the employers, for they 
secure, in the better educated American girl, a su- 

erior and more valuable labor. Intelligent labor 
is found to be hardly too dear at any price. This 
is eminently true in agriculture, A dull, uncul- 
tured man, though physically a giant, does little 
work for which brute power might not often be 
easily substituted. He may move mountains, but 
the inevitable mouse only appears. The skilled 
and thoroughly trained farmer is sure to harvest 
larger cropsand with less labor than his unskilled 
and untrained neighbor. Science, working unob- 
trusively, produces larger annual returns and con- 
stantly increases fixed capital, while ignorant 
routine produces exactly the reverse. 

The mere dispersion of population over a wider 
territory improves neither the soil nor the culti- 
vators of the soil, but both for the time are made 
rather the worse by experiments and theories 
which new conditions ever impose. 

There are evils in an extremely dense popula- 
tion, but, except in cities, our country as yet has 
reached no such point. The rural population is 
nowherecrowded. ‘The new Territories, sparsely 
settled, naturally desire accessions. Their unoc- 
cupied spaces furnish none of the means to sup- 
porta State. If they suddenly make drafts upon 
the old States to fill their vacant spaces, the aggre- 
gate wealth and power of the country is weak- 
ened, for not so much is contributed to the new 
as has been subtracted from the old. The disper- 
sion tends to destroy, not markets merely, but 
that skill a dense population by a divisian of labor 
always assembles. Whatever advantages were 
held under the old condition of things have been 
abandoned, while whatever advantages may re- 
sult from the new order of things are yet distant 
and imperceptible. 

It is the destiny of many young men of the 
East to find homes in the West, ‘They can only 
be retained on the Atlantic slope long enough to 
receive their education, and that will not repress 
their enterprise for travel. Foreign emigration 
and castern combined, will bring gray hairs into 
the western prairies full soon in the life of a 
nation. ‘In every nook of the world where any 
good is to be got,” it is said, ‘there is to be found 
a Scot, arat,and a Newcastle grindstone,” and 
perhaps it might be added, a Yankee and a jack- 
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knife. Our young men will go, we expect them 
to go, but let them go laden with the spoils of the 
school-house and college—a capital worth more 
than gold—and then they will prove of priceless 
value to our common country wherever ultimately 
located—proudly and forever wearing the name 
of an American citizen, 

{tis of the highest moment that at this time we 
make no blunder in the guidance of the industry 
of the country when all its resources must be taxed 
more severely than ever in all our previous his- 


. tory. While we are compelled to place most un- 


usual burdens upon the people—none of whom 
can escape—let us pass one act they will all hail 
with delight. If they are made to carry weight, let 
them have some chance to increase their strength, 
The people are called upon unceasingly to do 
something for their Government, and they do not 
fail to respond because it is their Government, but 
it would not chill their patriotism if the Govern- 
ment should for once do something for them. 

Undoubtedly agricultural chairs or professor- 
ships should be founded in all our Giles and 
universities. Every man owns or expects to own 
land at some period of his life, and it could cer- 
tainly do him no harm to be taught how to man- 
age landed property. Ifmadea part of the regular 
course of studies, an opportunity would be given 
to acquire information that might in the changing 
circumstances of the world prove of the highest 
value in practical life. But these professorships, 
as important as they are admitted to be, would not 
satisfy the whole demand. The present institu- 
tions are hardly more than equal to the task of 
supplying the learned professions, so called, with 
their annual reinforcements, while others are 
wanted where the idea of labor shall be uppermost, 
and where the esprit du corps of those instructed 
will seek highest honor in no other direction. 

It is true, nearly all the more modern sciences 
are, more or less, related to agriculture or the 
mechanic arts, and they are liberally recognized 
by professorships in most of our institutions of 
learning; but, as generally taught, there is little 
Special application to agriculture or the arts. It 
is too far removed from any expectation of prac- 
tical use, and, as with some merely ornamental 
branches, only so much of technical knowledge 
is given as it might be unpardonable for a gentle- 


‘man to be without. 


The prejudice against educated farmers arises 
from the fact that, while those usually styled such 
may be truly educated in some sense, they have 
no real agricultural education, and are no more 
fitted for their duties in that sphere than the 
areonaut is fitted for a railroad engineer. When 
we have a race of educated farmers—men who 
have parted with their conceit for absolute knowl- 
edge—practically illustrating their education by 
their works, they will not turn out sailors on 
horseback, as it may be admitted some of the so- 
called book farmers have done. Merely practical 
men have looked at science as though it were a 
goddess in the clouds, to be worshiped only by 
fanatics and afar off, when it ig really a handmaid, 
beautiful, and busy everywhere at saving labor 
and capital. 

Men who are not farmers often by choice or 
chance have estates come into their charge, and 
then find themselves entirely unequipped—having 
had little theory and no practice—to manage them 
successfully. Such estates must be disposed of 
for the most any neighbor chooses to give, or the 
owner will have an outlay and not an income 
while it remains in such hands. This mortifica- 
tion could not happen if only general ideas of 
farming economy were more widely taught. That 
man only is independent who feels able to sup- 
port himself and family by the plow whenever 
ether avocations are closed; and he may feel sure 
his taste has become vitiated if he indulges the 
idea that other avocations are more fruitful of 
health, honors, or happiness, than that of the 
genuine American farmer. The business of agri- 
culture is sometimes thought to be uninviting by 
those in other walks of life, and they shun any 
investigations of the great truths which underlie 
and surround it, as much as they would shun in- 
struction in the craft of a tinker, lest they should 
some day be called upon to mend their neighbor’s 


pot. 


oe 


The experience of other nations in war, in arts, 
and in the sciences, is unhesitatingly resorted to, 
and all progress therein is appropriated as com- 
mon property of the world; but in legislation, 
philosophy, and education, reform based upon 
the most valid tests of foreign examples is treated 
with the coldest hospitality. It is not a sufficient 
reason because agricultural and military educa- 
tion has been extensively ingrafted upon the sys- 
tems of other nations that the same policy should 
be transplanted here; but confuting the stupid idea 
that success is impossible, it is a reason why we 
should earnestly investigate the subject, and, if 
our necessities show that we stand in as much or 
more need than those who have successfully led 
the way, it is a strong argument why the policy 
should be adopted. 

Popular common school education has been 
slowly combating the prejudices of the world for 
generations. Starting from the-Sunday afternoon 
catechism in Protestant Europe and America, it 
required two centuries to arrive at its present con- 
diuon, At this moment the cause is receding in 
Prussia, but gaining in England and elsewhere. 
We mock the timid pace with which other nations 
adopt our plan of universal education, but forget 
what laggards we are in an adjoining field where 
they appear so much in the advance. Whoever 
is at the lowest round of the ladder manifests the 
least inclination to rise, and those highest up have 
the most ambition for still greater achievements. 
Among the motives which should stimulate us is 
the desire to improve man himself, and added to 
this we have all that moves our great European 
competitors, namely, the increase of wealth and 
power. Manufactures take no step until agricul- 
ture produces a surplus beyond what is required 
for its own consumption, and from this surplus 
arises raw material and cheap bread, which make 
the arts and manufactures flourish. From these 
results commerce. ‘Trade derives all its support 
from the basis furnished by agriculture and man- 
ufactures, Then follows the necessity of military 
and naval protection. Ina free Government we 
have proved—notwithstanding some, ‘in time of 
temptation, fall away ’—that patriotism is spon- 
taneous; but doubtless many valuable lives would 
have been saved in the progress of this plague- 
spotted rebellion had we not so long assumed that 
military discipline was also spontaneous, If ever 
again our legions are summoned to the field, let us 
show we are not wholly unprepared. These col- 
leges, founded in every State, will elevate the 
character of farmers and mechanics, increase the 
prosperity of agriculture, manufactures, and com- 
merce, and may to some extent guard against the 
sheer ignorance of all military art which shrouded 
the country, and especially the North, at the time 
when the tocsin of war sounded at Fort Sumter. 
This latter view becomes more important from 
the suggestive discovery that in any grave contro- 
versy the old Governments of the world are not 
our friends. Odr obituary is the only service for 
which they manifest any alacrity. They would 
see us humbled. Clearly our growth is an eye- 
sore to aristocracy. In peace they would buy and 
sell with us, but in war they would sell us and 
buy our enemies. Commercially they find us, 
when docile, at least useful; but politically they 
would shun us as a pestilence that walketh at 
noonday. We can only be secure at home and 
abroad by being ready at all times to ‘ ask noth- 
ing but what is clearly right, and submit to noth- 
ing wrong, and with Jacksonian nerve accept 
any responsibility of our position. The true way 
to nurse patriotism, after having institutions really 
worth a struggle, is to inspire our people with 
confidence, by giving them proper training, that 
they are equal to their mission and that failure is 
impossible. eae 

Some may argue that the institutions proposed 
will turn out unsuccessfully. It may be that they 
will, but the object morc than compensates the 
risk. If putinto incompetent and unworthy hands, 
they will of course fail, and so would free govern- 
ment itself. But this would impute an imbecility 
upon the Legislatures of the several States they. 
have not deserved. Let us not believe they will 
prove inert, helpless, or wanting in capacity to 
develop so palpable a boon. I have faith in the 
sagacity of the people to profit by the experience 


—Mr. Wickliffe. 
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of the world, and that they will mold these insti- 
tutions in a form, and place them in charge of such 
men, as will secure permanent usefulness and en- 
during honor to the whole country. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. €. A. WICKLIFFE, 
OF KENTUCKY, 


In rue House or REPRESENTATIVES, 
May 26, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. WICKLIFFE said: 

Mr. Speaker: The debate upon these two bills 
in this House is about closed, arid we shall soon 
be called to vote. Upon the issue of that vote de- 
pends the fate of this Union, its future existence 
under that Constitution which is its bond—a Con- 
stitution made by our fathers “to form a more 
perfect union, to establish justice, and insure do- 
mestic tranquillity,” It is this charter under and 
by which alone we are assembled, and from which 
alone we derive the power of legislation for a free 
people. No powers not delegated in that instru- 
ment have we a right to assume or exercise. 
When we assembled in this Hall we took an oath 
and appealed to God that we would support this 
Constitution. Let us in this time of excitement 
of feeling, justly excited, Lown, by the wrongs in- 
flicted by those who were once if they are not now 
our fellow-citizens of the South, keep and observe 
that oath. They have violated the Constitution, 
and without just cause undertaken to defy the au- 
thority of the Government of the United States, 
They are in open rebellion, and have made war 
upon the Government of the United States, with 
the design and intention of overthrowing and de- 
stroying it, and have established for themselves a 
government which they have been pleased to call 
the confederate States. Theyhave by armed force 
scized the forts, the navy-yards, the arms, arse- 
nals, ships, money, which were the property and 
the right of the whole people in their united rela- 
tions asa Government for the protection and benefit 
of the whole Union. They made open and flagrant 
war against the best Government ever formed by 
man. These facts need no aid of eloquence to 
paint the wrong or the turpitude of the originators 
of the conspiracy. All who are engaged in rebel- 
lion, in making war upon the United States, are 
guilty of treason, and subject to the penalties im- 
posod by the Constitution and the laws of the 

nited States then and now in force. Let us see 
what that crime is, and what the punishment de- 
clared by the Constitution and the Jaws of Con- 
gress: 

* Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

“The Congress shall have power to declare the punish- 
ment of treason; but no attuinder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted.”? 

Congress, in 1790, (vol. 1, Statutes at Large, 
112,) by law declared that any person who shall 
be adjudged guilty of treason against the United 
States shall suffer death. In the same act it is 
declared, in section twenty-four, that no convic- 
tion or judgment for ‘* the offense of treason shall 
work corruption of blood or forfeiture of estate.”’ 
The people, jealous of their rights, proposed, and 
they were adopted, several articles, called amend- 
ments to the Constitution; among these were the 
following: 


t“ Art. 5. No person shall be held to answer for a cap- 
ital or otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, wheu in actual 
service in time of war and public danger; uor shall any 
person be subject, for the same offense, to be twice put in 
jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor to be de- 
prived of life, liberty, or property, without dae process of 
law ; norshall private property be taken for public use with- 
out just compensation. 

“Ary. 6. fn ali criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial 
jury of. the State and district wherein the crime shall have 
been committed, which district shall have been previously 
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rial aw, and to be informed of the nature and 
ascertained MY PEAT to be confronted with the wit 
nesses aginst hiin; to have compulsory process for ob- 
taining witnessesin his favor, and tohave the assistance of 
counsel ‘for his defense.” 


It is worthy of note, nay, sir, of admiration, by 
all lovers of constitutional and personal liberty, 
to see with what distinctness the safeguards of 
liberty y security of property, freedom of speech, 
of the press, the rights of conscience In the wor- 
ship of God, have Been vouchsafed to the Amer- 
jean citizen. It is our duty, our high privilege, as 
the Represeritatives.of the people, not to violate 
these sacred provisions, or to permit others to 
violate them with impunity. 

Mr. Speaker, I might stop here and ask the ad- 
vocates of these bills, is not the law now upon the 
gtatute-hook broad enough to embrace every crime 
of treason, every offense enumerated in all your 
bills? Have you no power to enforce them? Have 
you not persons subject to process now in your 
power? Where are the thousands of officers and 
men taken with arms in-their hands in flagrante 
bello? Why not try them, punish them, under 
your law as Itnow stands? If they are not guilty 
of treason, there arenone remaining to be captured, 
guilty. Are these efforts merely to reach the ne- 
gro, to emancipate? I leave others to answer. Do 
not understand that I am opposed to the infliction 
of a just legal punishment prescribed by law ac- 
cording to ‘due process of law.” No, sir; no. 
Let those who have with open eyes and guilty 
hearts excited and prosceuted this rebellion be 
tried and punished under the law, and according 
to Jaw. 

One other clause of the Constitution must not be 
overlooked in our deliberations upon these bills, 
and the many others upon the same subject which 
have been introduced in this and the other House. 
“ The trial of all crimes, except in cases of im- 
peachment, shall be by jury, and such trial shall 
be held in the State where the gaid crimes have 
been committed, but when not committed within 
any State, tho trial shall be at such place or places 
as Congress may bY law have directed.”’ 

These remarks have been made to show that 
the law, ag it now stands upon the statute-book, 
is ample to punish all who are guilty of treason, 
or vebellion, as it is termed in the bills, who de- 
serve punishment, 

You cannot change the nature or degree of the 
offense of treason by calling the offense by an- 
other name. Open rebellion and resistance by 
force of arms by citizens, though they act under 
an organized form of government made by them- 
selves, is treason, and to be punished as treason. 
You may by legislation lessen the punishment, 
but you cannotexceed that fixed by the Constitu- 
tion. 'To call treason by another name, that you 
may have a pretext to violate the Constitution to 
reach the estate of the offender, is a subterfuge 
unworthy the American Congress—an open abuse 
of power. 

That my opinions and the remarks I may make 
on this occasion may be understood, I state the 
following principles which are clearly sustained 
by the Constitution, the laws of the United States, 
and the laws of nations, and the laws which gov- 
ern civilized nations and people in war: 

1. The Constitution, and the laws of the United States 
made in pursuance thereof, and all treaties made under the 
authority of the United States, arc the supreme Jaw of the 
tand in time of war or rebellion, as well as in time of peace, 


anything in the constitution or laws ofany State to the con- 
trary notwithstanding, 

2. The right to disregard and violate the Constitution, or 
any part thereof, by either of the departments of the Gov- 
erument, does not exist any more in time of war or rebel- 
lion than in time of peace. 

3. Thar the powers vested in Congress by the Constitu- 
tion of the United States are not cnlarged by astate of war 
pntare ample and ful to cnable the Government to suppress 
wrebellion, or to prosecute a war, without the exereise of 
powers not granted therein. 

4, A disregard of the provisions of the Constitution, un- 
der the plea of necessity, by Congress, is dangerous to free 
government, and ultimately will make it a despotism if 
eontrofied by an unprincipled majority, dangerous to private 
rights and destructive of public liberty. 

3 That no State has the right, by any aet, ordinance, or 
law, to absolve itself or any citizens from their obligations 
and duties imposed by the Constitution of the United States, 

G. A rebellion and open ance to the Constitution, 
andthe laws of theUnited States made in pursuance thereof, 
eannot abrogate the same; but during such rebellion and 
resistance the rights and powers of the Constitution do 
extend to the citizens in every portion of the United States, 


and the right and power of- the Government, thougtr ob- 
structed, are not destroyed. And when that obstraction 
shall be overcome, the State governments and the citizens 
thereof are restored to all the rights and privileges secured 
bythe Constitution. 7 ; 

7. That open and forcible resistance, by arms, by the cit- 
izens of any portion of the United States is treason, to be 
punished as such by the power of the Government under 
the provisions and limitations of the Constitution. 

8. That a citizen not engaged in actual war, but who re- 
sides within the territory of a de facto government, which. 
isin rebellion and at war with the United States, is not 
guilty of treason by obeying the orders of such de facto gov- 
ernment, or by contributing to its support. ; 

9. 'Phat neither the Executive nor military has the right 
to seize the property of a non-combatant in any of the se- 
ceded States, and confiscate the same, even under the au- 


thority of an act of Congress. «No personshall be deprived 


of life, liberty, or property, without due process of law,” is 
the language of the Constitution. Therefore, all wholesale 
pills confiscating estates, or property of any kind, whether 
Jand, slaves, or chattels, are in violation of the laws of 
Christian warfare, and forbidden by the Constitution of the 
United States. 


Many of these ‘positions are self-evident and 
need not be illustrated. The assumption is that a 
State cannot by any act or ordinance absolve it- 
selfor the citizens thereof from the obligations 
it owes as a member of the Union, or its citi- 
zens from their allegiance to the United States 
Government; neither can a State deprive a citizen 
of his right of protection, or his privileges as a 
citizen of the United States. Nor can the United 
States deny to the citizen that protection which is 
the consideration for his allegiance. These recip- 
rocal rights may be obstructed by force, bat when 
that obstruction is removed the rights and obli- 
gations revive and operate in full force. A State 
cannot commit suicide and extinguish its political 
existence as a State and a member of the Union 
but in one way, and that is by successful revolu- 
tion. Until the consummation of that revolution, 
the Constitution, with allits privileges and bless- 
ings, extends over every foot of the territory of 
every State, and to every citizen thereof. These 
principles must decide the character of the present 
war between the seceded States and the United 
States, and so far must control that war and ex- 
empt it from some of the rules which govern a war 
between alien independent nations. In a war be- 
tween such nations, there.pxists no right to pun- 
ish the'soldier or citizen of the enemy for treason, 
or to take his life exceptin battle. In arebellion like 
that now existing in the South, the right to punish 
the captive taken in arms for treason, with all its 
legal consequences, is unquestionable, if the rebel- 
lion fail. But in a war to suppress a rebellion, the 
parties engaged must regard and respect the rules 
of civilized warfare during its existence. 

Mr. Speaker, this brings me to the considera- 
tion of the question so much and so often discussed 
in this House, ** what are the now recognized laws 
of war between civilized nations??? The chairman 
of this well selected committee, [Mr. Exror,] to 
whom had been referred all the wild, mad, and un- 
constitutional bills, twenty in number, has given 
to the House the two bills under consideration. 
I have carefully collected all of these bills. I shall 
have them bound, and, with an appropriate title 
page, preserved, that they may remain and be read 
after the excitementof the day shall have sub- 
sided, that those who may survive me shall take 
warning from the evidences which they afford of 
anutter disregard ofthe Constitution of the country 
and the danger to civil liberty which such disre- 
gard threatens. And if our liberty and constitu- 
tional Government shall survive the assaults made 
upon it at this hour, or if it shall fail, then they 
may find among the many causes of its overthrow 
these evidences of the reckless efforts of legis- 
lator8, who substitute passion for patriotism as a 
rule of action in the exercise of official duties and 
powers. 

Mr. Speaker, I cannot undertake to analyze all 
of these bills. All of them, without an exception, 
in their provisions propose to forfeit the whole of 
the estate of the citizen for the crime of treason 
withouta trial byjury. They all ignore that great 
right secured by Magna Charta and hallowed by 
the Constitution of the United States, conviction 
by jury, and judgment of guilt before punishment 
or forfeiture. : 

_This Congress of the United States, if these 
bills pass, may be in after days, if not now, justly 
entitled to the honorable distinction of ‘the first 
star chamber of the United States,” and will ap- 


propriate to itself the glories of the Parliament.of 


England in its worst days. 

The learned chairman has predicated the right 
and power to pass these bills upon the false but 
assumed fact that the lands, the money, the rights 
and credits, the cotton, the horse, tae mule, the 
negro of the South, are guilty agents, active and 
powerfal in the commencement and prosecution 
of this rebellion. . They are offending agents, re- 
sponsible instruments, and therefore the Govern- 


| ment may seize them and confiscate them for their 


guilt, not thatofthe owner. Oh,no! He says: 


«g frankly admit if the Congress of the United States 
were to undertake to pass a Jaw to punish the crime of trea- 
son within the limitations prescribed in this clanse, [the 
clause defining and punishing treason,] they could not at- 
tach to the sentence aud judgment attainting persons for 
treason the forfeiture of estate for a greater period than 
during the life of the person attainted.”? 


He adds: 


« But this bil] makes no such proposition. So far as it 
is intended to operate upon citizens of the United States it 
waives the crime of treason, and undertakes to punish in 
another form and for another offense altogether different 
from that contemplated by the second clause of the Consti- 
tution.?? 


Is this so? What offenses does the gentleman 
propose to punish in his first bill by these words? 
« Any person hereafter acting as an officer of the army 


and navy of the rebels in arms against the Government of 
the United States.”? 


Does the chairman contend that the offense here 
described is not treason? This is the offense for 
which he proposes to forfeit the whole of the of- 
fender’s estate forever without trial by due process 
oflaw. In his second bill I sappose he means to 
provide also punishment for a different offense 
other than treason. What is it as printed in his 
bill? 

«That if any person within any State or Territory ofthe 
United States shalt, after the passage of this act, willfully 
engage in armed rebellion against the Government of the 
United States, or shall willfully aid and abet, or adhere, &c., 
every such person shall thereby forfeit all claim to the ser- 
vice or labor of any persons, commonly known as slaves, 
and all such slaves are hereby declared free and forever 
discharged from such servitude.” 


I put it to the gentleman, as a lawyer, if he 
were upon the bench, where the passion of the 
partisan politician, the accursed stultifying in- 
fluence of abolition, should give way to the high 
duties of the sworn judge, would he instruct 
the jury who had the accused on trial that the 
facts, if proved by two witnesses, did not consti- 
tute treason in the prisoner? Such sophistry as 
is used in this debate to delude an honest but 
excited nation at this time, is unworthy an age 
ofenlightencd jurisprudenceand professional hon- 
esty. [tis unworthy the highcharacter which once 
belonged to the American Congress. 

Mr. Speaker, the whole. of these bills are an 
attempt to punish treason, but all of them in their 
provisions are in violation of the Constitution. 

This is a rebellion extended in its proportions 
to civil war. The United States, reserving to the 
Government the right of imposing and inflicting 
the legitimate punishment for treason when and 
where it js deserved, are bound to conduct it, 
the war,-by the Constitution, by the law of na- 
tions, the laws of war as recognized by the civil- 
ized world. If you depart from these, adopt the 
promptings of passion, cruelty, and revenge, you 
will call down the condemnation of an outraged 
national sentiment and of a Christian world. 

Our duty, Mr. Speaker, is to put down this re- 
bellion, call back by a spirit of justice—ay, sir, if 
you will have it, of forbearance and forgiveness— 
those who have sinned against their Government 
and their God. I admit this cannot be done now 
without war, and in war blood must necessarily 
be shed, Sorrow and mourning will cover. the 
land. The Government and the Union must be 
preserved. lam not wont to approve the opin- 
ions or to follow the advice of-an abolitionist, but 
on the present occasion | will read the adviceand 
admonition of one who. seems not to have lost all 
of his common sense, though he honestly, no 
doubt, desires the freedom of the slaves of the 
South. : 

The editor of the. Boston Journal, well known, 
no doubt, to the delegation from Massachusetts, 
in his paper recommends to his friends in Con- 
gress the true course, and advises that Congress 
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pursue it. Heis indorsed by the Boston Post 
upon this subject. He says: 

“The true course, in our judgment, is to put down the 
rebellion by the plain strong arm, break up and disperse the 
revolutionary power, reassert the authority of the Govern? 
ment, and then, When we are clearly in a situation to pro- 
teet the rebel citizen if he returns to his allegiance, we may 
wisely as well as rightfully denounce confiscation against 
him if he contumaciousty refuses to return. In this way 
confiscation, properly guarded and constitutionally admin- 
istered, may promote the redstablishment of the Union— 
butin no other, In any other way, contiseation can serve 
only to gratify the spiritof vengeance, while prolonging and 
embittering the strife of brethren.” 

This man writes and speaks sensibly, if he is an 
abolitionist. He has not lost his senses; the bal- 
ance wheel of his.mind does not work backwards, 
nor does it rush his thoughts on to the advocacy 
of such measures as are now before us. I concur 
with him when he says that in any other way 
confiscation can serve only to gratify the spirit of 
vengeance, while prolonging and embittering the 
strife of brethren. I thank God there is one abo- 
litionist in Massachusetts who has the soul to ree- 
ognize the holy influence of that word, ‘ breth- 
ren.’’. Brethren, in a national point of view, they 
arc, though in arms against us. 

I will callto my aid the sound position of one 
other public journal, whose well-known antipathy 
to slavery has placed its editor in the frontrank of 
the abolitionists of the present day. He uses this 
language: 

“This rebeHion, which has assumed the proportions of 
a civil war, has brought upon our Government the com- 
plicated obligations and responsibilities both of quening an 
insurrection by legal process and of carrying on a yar ac- 
cording to what the civilized world calls the laws of war. 
The latter is most imperative and demands the first atten- 
tion.’ 

I read these words under the hope they may 
command the respect of the members of this 
House who belong to the same school as those 
editors, though they may notknowit; but ifknow- 
ing it, they have not by word admitted itin open 
debate. If this war is to be carried on and gov- 
erned by the laws of nations, it becomes very im- 
portant to know and understand what those laws 
now permit, not what they may have in ceuturies 
past allowed. The advocates of these bills, one 
and all, have each, in their turn, referred us to 
the laws of nations to be found in authors whose 
opinions have been overruled and disavowed by 
the practice of alt civilized nations and by recent 
decisions and writers of the present age. 

One would suppose trom the speech of the 
chairman who reported these bills that one of the 
main objects he has is to convertthis war and the 
Army into the noble office of collecting the debts 
duc by the South to his constituents and others 
North. He asks his friends ‘‘ what does our 
duty demand of us, and what will our people 
rightfully expect??? He answers the question by 
referring to the bill. In that he has taken care to 
provide first for the payment of those debts, which 
in the aggregate he states to be $300,000,000. 
True, the bill provides that the creditors must be 
loyal men, and they must make their claim good 
before the high and soon to be installed ‘* Chan- 
cellor of the Exchequer’’—the Secretary of the 
Treasury—who is to decide upon the justice of 
the claim without jury, and who may, for all I 
know, have the same test for loyalty that the mem- 
ber from Pennsylvania [Mr. Hicgsan] and the 
member from New York [Mr.Sepewrcx] have 
avowed inthis House. Under the pretext that the 
estates of rebels are to be seized and sold to pay 
or indemnify the United States for the expenses 
of the war; the real object and purpose and effect 
ofthe measure is first to pay $300,000,000 of pri- 
vate debts due to the North and East. Is there 
a sane man in this House who believes that 
$300,000,000 will ever be realized by the opera- 
tions of this bill? of. 

I dismiss this part of the subject; the device is 
too shallow to deceive sensible men. The title of 
the bill should be changed; it should read, * a bill 
to seize and take the estate, real and personal, 
from citizens living in rebellious States by the 
strong arm of the military power, to pay the cred- 
itors of the North, leaving their wives. and chil- 
dren penniless and to starve.” i 

If what has been said of theconstitutional power 
of the House to pass these bills, if what has been 
said, particularly by the able, cloquent, and dis- 
tinguished jurist from Massachusetts,[Mr. THom- 


As,] has not convinced all who have heard him, 
then I can say to them as Abraham said to Dives, 
“neither will they be persuaded though onc rose 
from the dead.??. f 

Mr. Speaker, all the authorities; ancient and 
modern, which have been read and referred to in 
this debate by the advocates of this bill relate to 
the rights of war between alien and independent 


ations; none of them refer to the kind of war in 


which we are engaged, a war to subdue our own 
citizens to obedience to our and their own Con- 
stitution and laws. If our Constitution was silent 
as to the punishment for rebellion, or otherwise 
treason, if it did not limit the power of Congress as 
to the extent of punishment and of forfeiture and 
confiscation, then, with some plausibility, it might 
be contended that Congress could extend the pun- 
ishment to the fortune of the rebel or traitor ab- 
solutely and forever. Without an cxamination 
of the authorities cited and the explanations of 
extracts torn from the context and read, I will 
content myself with reading authorities of un- 
doubted credit~—American jurists, whose opin- 
ions are authority in every clime where law is 
made and enforced for the protection of the life, 
liberty, and property of the citizen. 

I denounce, in the outsct, the monstrous idea 


.that a commander of an invading army (I mean 


a foreign army) can, by proclamation or force, 
according to civilized law, the law of war as itis 
termed, seize private property, except so faras it 
may be necessary to support and feed his army. 
He has no right to take such property to fill his 
own or his nation’s coffers. E also deny that such 
invader, by proclamation, can abolish the institu- 
tions or dissolve the relations of society in any por- 
tion of any invaded civilized nation longer than 
he remains with brute force sufficient to enforce 
his orders. So soon as he withdraws his power, 
the original rights of the citizens revive. And 
with more confidencedo I deny the rightand power 
of the President of.the United States, as Com- 
mander-in-Chief, or any of his officers, high or 
low, by proclamation or by force, to free the slaves 
of the citizens of the States where the institution 
exists by State law. Lin like manner deny to 
Congress the power tg do it themselves, or to au- 
thorize it to be done by the Executive under a pre- 
tended war power. 

The idea that in this Government any of the 
departments derive powers not in the Constitu- 
tion, under the plea of “ necessity,” is absurd, 
Who is to judge of the necessity? What is to 
measure the extent and imminence of that neces- 
sity which shall authorize the commander of the 
Army to trample the Constitution under his feet, 
bid defiance to all law but his own will? The 
power derived from necessity, that necessity to 
be judged of by an ambitious and unprincipled 
commander, if submitted to, may be wielded to the 
destruction of all civil governmentand the liberty 
of the citizen. The laws of war for the govern- 
ment of the American Army are to be found in 
the enactments of Congress called the Rules and 
Articlesof War. They were made to rule in time 
of war as well as time of peace. Every officer in 
the Army is sworn to support the Constitution, 

The general or commander-in-chief who has 
declared, when at the head of an army, that the 
people were in the field and he was at their head,, 
and woald have everything according to their ex- 
pectations from hira—* now we have only extra 
constitutional Government; no civil rights, so to 
speak; all ordinary peaceful rules were to be set 
aside”’—is not fit to command an army in a coun- 
try whose frecdom has been won by the sword 
and secured by a written Constitution. Tifis sen- 
timent, Í fear, is not confined to the man that ut- 
tered it. It has not been rebuked when and where 
it should have been. J have no power to rebuke 
it, but L have to denounce it here, and will every- 
where. There are certain rights which an army 
may exercise when in the ficld and when in an 
enemy’s country. p ; , 

I deny to the Army of the United States, or its 
conductor in this war, greater powers than would 
be allowed to that ofan alien enemy. The right to 
capture public property, whether the Army need it 
or not, the right to destroy it or remove it, is not 
questioned; but I deny the right to seize and cap- 
ture private property on land, | care not of what 
kind. The rules of civilized war forbid it. The 


authorities, foreign and American, upon this sub- 
ject have been so often read in this débate that I 
shall content myself with quoting only a few of 
them. I shall add one of our own. Government, 
which has not been noticed by those who have 
preceded me in this debate. 

Gentlemen have referred to authors of pastcen- 
turies to sustain the right of the victorious army 
to subjugate a conquered people, and to strip them 
of their estates, real and personal; and from those 
rules of uncivilized warfare claim, (under the ty- 
rant’s plea of necessity) in this enlightened and 
Christian age, the right and power of an Ameri- 
can army to exterminate the white race of the 
South; in the benign language of some, drive them 
into the Gulf, and repcople the States with the 
loyal citizens from the Bast, One member from 
Ilinois [Mr. Loveyoy] proposes to divide outthe 
lands to the slaves who are to be emancipated. 

I shall not enlarge my remarks by an examina- 
tion of those authorities in detail, butcontentmy- 
self with reference to authorities which are now 
acknowledged as evidences of what the humanity 
and Christianity of the nations of the present age 
have recognized as the laws of war, and the rights 
of a triumphant and invading army. 

Our Government in war, but more particularly 
in this war, made necessary by the rebellion ofa 
large portion of her citizens, has the right to use 
all the means or instrumentalities of war, so far as 
they are adapted to secure the end designed by the 
war, to wit, to maintain the Constitution, enforce 
the laws, and preserve or restore the Union. In 
doing this, the Government is restrained by the 
Constitution, and cannot rightfully disregard the 
salutary restraints of that sacred charter, designed 
to protect the life, the liberty, and property of the 
citizen. The Constitution was made fora time of 
war as wellas peace. Its provisions are not en- 
larged or restricted by a state of war. Tt is the 
supreme law of the land in waras well as in peace. 
The doctrine “tbat in war Jaws are silent? is the 
doctrine of a aie age, the language of the tyrant, 
invoked now by a tyrannical party to justify a dis- 
regard of the plain provisions of that Constitution 
they have sworn to support. 

Mr. Speaker, L have not denied the right of a 
belligerent to scize and capture public property. 
Cases may arise, and in the progress OER army 
often occur, where private property may also de 
seized, confiscated, or destroyed when it is found, 
and when used in the army of theenemy, whether 
with or without the owner’s consent. An army 
may take for its consumption and support private 
property upon land. They may take and destroy 
private property onits way tosupply the enemy— 
property attempted to be introduced in violation 
of a blockade. 

In support of these positions, [ will refer to 
some of the authorities and writers upon national 
law, so often referred to by others in this debate. 
Wellington, who, though notacompiler of national 
law, must be regarded as one who not only un- 
derstood and practiced the arts of war, but obeyed 
the laws thereof as recognized in his day, has left 
his opinion on this subject to be admired by all 
just men. ‘The requisitions of an army such ag 
Í have described, that great general and statesman 
‘declared were iniquitous as a system, for which 
the British soldier was unfit.” Myr. Wheaton, an 
American jurist of high and acknowledged ability, 
in his treatise upon the laws of nations and war, 
announces it asa rule of international law, now 
established and recognized by all civilized nations, 
that private property on land is not subject. to eap- 
ture. This rule, he contends, extends now by 
the usages of nations ‘ to cases of absolute and 
unqualified conquests of the enemy’s country.” 
(Wheaton’s Elements of International Law, 421; 
Vattel, 147; Kent’s Commentaries, vol. 1, pp 
103, 104.) 

By the modern usage of nations, which has now ac- 
quired the force of Jaw, temples of religion, public edifices 
devoted to civil purposes only, monuments of art, and re- 
positories of scienee, are exempted trom the gencral opera- 
tious of war. 

“ Private property on land is also exempt from confis- 
cation, with the exception of such as may become booty in 
special cases, when taken from enemies in the field or in 
besieged towns, and of military contributions levied upon 
the inhabitants of the hos tile territory.. This exemption 
extends even to thec of an absclute and unqualified 
conquest of the enemy’s country. In ancient tines both 
the movable and immovable property of the vanquished 
passed to Lhe vonquerer. Such was the Romantaw of war, 
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often asserted with unrelenting severity, and such was the 
fate of the Roman provinces subdued by. the northern bar- 
barians on the decline and fall of the western empire. 

« A large portion, from one to two thirds, of the lands be- 
Jonging to the vanquished provincials was confiscated and 
partitioned among their conquerors, The last example in 
Europe ofsuch a conquest was that of England, by William 
of Normandy. Since that period, among the civilized na- 
tions of Christendom, conquests, even when confirmed by 
a treaty of peace, have been followed by no general or par- 
tial transmutation of landed property. 

“The property belonging to the Government of the van- 
quistied nation passes to the victorious State, which also 
takes the place of the former sovereign in respect to the 
eminent domain. Jn other respects, private rights are un- 
affected by conquest.” 

I now desire to ask the attention of the House 
to another passage from an author: 

«s Private property on Jand is now, as a general rule of 
war, exempt from seizure or confiscation 5 and this general 
exemption extends even to cases of absolute and unqualified 
conquest. Even where the conquest of a country is con- 
firmed by the unconditional relinquishment of sovereignty 
by the former owner, there can be no general or partial 
transmutation of private property, in virtue of any rights of 
conquest. That which belonged to the Government of the 
vanquished, passes to the victorious State, which also takes 
the place of the former sovereign, in respect to the right of 
eminent domain ; bat private rights, and private property, 
both movable and immovable, are, ingeneral, unaffected by 
the operations of a war, whether such operations belimited 
to mere military occupation or extend to complete con- 
quest.” 

Upon this question of the exemption from cap- 
ture of private property I shall content myself by 
reference to the action and position of our own 
Government upon the subject whenever she has, 
in her high national character, held intercourse 
with other nations. 

In one instance she spoke through and by her 
agent, her representative ata foreign Court—John 
Q. Adams—when he was the statesman of Amer- 
ica, not when he had exchanged that high and en- 
viable position for the leadership of a party to 
make war upon the compromises of the Constitu- 
tion of the United States, aiming to destroy a great 
interest protected from the assaults of a factious 
majority by that sacred charter. 

In the war between the United Statesand Eng- 
land in 1812, the Brige army and navy, by proc- 
Jamation, proclaimed freedom and protection to 
all the slaves who would leave their owners and 
enter the,lines of the army or the ships of war, 
(not as sailors or soldiers.) Many thousands 
abandoned their owners and were taken and pro- 
tected by the military power of our enemy. By 
the treaty of peace at Ghent it was, among other 
things, stipulated that private property seized and 
carried away by the British army or navy should 
be returned or paid for. 

Mr. Adams, then the representative ofthis Gov- 
ernment at St. James’s, in conducting the corre- 
spondence with the British minister, in demanding 
a fulfillment of the treaty of Ghent, used the fol- 
lowing language: 

“Public property, by the usages of war, is liable to be 
taken and removed; but as to private property and slaves, 
they ought never to be taken? * * ç x x» «Our 
object was the restoration of all property, including slaves, 
which by the usages of war among civilized nations ought 
not to have been taken. All private property on land was 
of that description. It was entitled, by the laws of war, to 
exemption from capture. Slaves were private property. 
The act-of seducing them froin their masters by a promise 
of freedom was In Violation of the laws of war.?? 


This was the language and sentiments of Mr. 
Adams in his best days,representing the opinions 
and rights of the United States ata foreign Court. 
Ido not regret it; I have no right to do so for 
his sake, but Ido regret for my country, that this 
distinguished man, after he had been ejected by 
the voice of his countrymen from the presidential 
chair, ever consented to enter upon the theater of 
political strife and become the founder, and for life 
the leader, of that party in the North which has 
made constant and, I fear, successful war upon the 
institution of slavery within the States. 1 am 
bound to ascribe his hatred of the South and her 
institutions to his overthrow in 1828 as President. 
I served with him in Congress after he left the 
executive chair. I watched and listened to his de- 
bates in that body; and aftermy own retirement I 
was not surprised when I read his debate on the 
bill to refund the fines imposed upon General 
Jackson by the district court at New Orleans. It 
is on his wild, heated, and monstrous doctrine ut- 
tered on that occasion, when it was not necessary 
or pertinent to the question under discussion, that 
advocateé of emancipation by the war, of the 


present day, base their claim of the power. I 
will read itas I now find it in a speech of the high 
priest of abolition of the present day: 

« I Jay this down as the law of nations. I say that the 
military authority takes for the time the place of all muni- 
cipal institutions—slavery among the rest. Under that state 
of things, so far from its being true that the States where 
slavery exists have the exclusive management. of the sub- 
ject, not only the President of the United States but the 
commander of the army has power to order universal 
emancipation of slaves.” 


This position, so absurd, yet coming from a 
man who had filled the office of Chief Magistrate 
of the nation, was universally condemned, and 
most triumphantly refuted by able jurists and 
statesmen of the day. It has slept condemned as 
a political heresy until the present hour. R 

It is upon this speech of Mr. Adams that it is 
now claimed by the party in power thatina state 
of war, of insurrection or rebellion, the Constitu- 
tion, the laws of Congress, the laws of the States, 
civil rights, sccial relations, and municipal insti- 
tutions are subject, for the time, to the war power 
—they are silent and inoperative. Any man, no 
matter how incompetent to command an army or 
unwilling to fight a battle, may, by his word, ab- 
rogateand abolish forever institutions established 
by the lawsof the States and protected by the Con- 
stitution. He may seize and destroy private prop- 
erty, leave the citizen with his wife and children 
penniless to starve. He who utters such a senti- 
ment, no matter whether he be the Commander- 
in-Chief or general of division or brigade, is not 
worthy to be trusted by a free and confiding peo- 
ple. [here in my place denounce him as a tyrant 
and traitor to his Constitution and country, and 
arraign him as such before the civilized world, 
and more particularly before the people of the 
United States. 

Mr. Speaker, I turn from this fatal error of a 
great man to one more authority upon this ques- 
tion of taking private property by the war power, 
You will remember, sir, that England, France, 
and the other Powers of Europe, by treaty or com- 
pact of declaration, declared that privateering—the 
seizing of private property on the high seas by a 
belligerent vessel—should no longer exist as a bel- 
ligerent right by the laws &@ nations. The Uni- 
ted States were invited to join in this declaration, 
or, in other words, national legislation. All the 
Powers then recognized the law well settled, that 
private property on land was exempted from cap- 
ture and confiscation; they wished to extend the 
same rule to private property on the high seas. 

The opinion of this Government upon this ques- 
tion, by the then Secretary of State, in a letter 
addressed to the Powers of Europe, was expressed 
in these words by Mr. Marcy: 

“The wanton pillage or uncompensated appropriation of 
individual property by an army in possession of an enemy’s 
country, is against the usage of modern times. 

«“Itis a generally received rule of modern warfare, so 
far, ut least, as it operates upon land, that the persons and 
effects of non-combatants are tobe respected. Such a mode 
of proceeding at this day (that is the capture of private prop- 
erty] would be condemned by the enlightened judgment of 
the world, unless warranted by speciai circumstances. 

“ Every consideration which upholds this sentiment in 
regard to the conduct of war on land favors the application 
ofthe same rule to the persons and property of belligerents 
found on the high seas.”’—Ezecutive Documents, 1856-57, 

An authority for the passage of those bills 
cannot, is not to be found in the Constitution, 
the laws of nations, nor in any other law, human 
or divine—the power to pass them is claimed 
by a majority of this House, under the false 
pretense of punishing for crime or treason, and 
“erush out,” as the phrase is, this rebellion. 
If gentlemen expect to put down the rebellion, 
to conquer a peace, to maintain the Constitution, 
to enforce the laws, and restore the union of 
the States by the agency of those laws in whole 
or in part, Í say to them in no spirit of disloy- 
alty myself, but I say it in sorrow, because I be- 
lieve what I say, there is not a man in this House 
will live to see the end of the present contest. You 
may enlarge your Army and Navy, you may win 
victories, but you will have no Union. You your- 
selves, seeking to enforce and maintain the Consti- 
tution over the South, by your acts in the selection 
of your means of war, violate the Constitution and 
the laws of the civilized world. If you scatter 
the army of the enemy by superior force, you will 
find no peace. You will destroy the hopes of the 
Union men in those States; you will prevent those 


heretofore desirous to return from returning to 
their allegiance to the Governmentof their fathers; 
you deny to them the benefit of that law which 
all nations recognize. That measure of the law 
is acknowledged by all nations. Itis this: whena 
usurper is in the possession of the Government, 
the subject is excused and justified in obeying and 
giving him assistance; otherwise, under a usurpa- 
tion, no man could be safe, if the lawful prince 
had a right to hang for obedience to the powers 
in being, as the usurper would certainly do for 
his disobedience. (4 Black. Com., 76.) 

You have but to apply this rule to the present 
condition of our Government to see the manifest 
injustice you propose to do by your acts of con- 
fiscation and emancipation. Our Government has 
been unable to protect their citizens in the rebel- 
lious States; of course they had to give willingly, 
or by force, their allegiance to the government 
which afforded them protection. 

Mr. Speaker, this legislative war, this military 
and army raid against the property of the South 
and the institution of slavery as it exists in the 
several States, including States not in and which 
never were in rebellion to this Government, is 
wrong; it is not only in violation, as I think I have 
shown, of the Constitution and the Jaws of civil- 
ized nations, but it is palpably shameful, and un- 
blushingly violates the pledges of this House, the 
Senate, and the Executive of the United States, 
should he concur with you in your opinions, and 
by the assumed power of war override the Con- 
stitution, the rights and liberties of the people. I 
hope and pray to my God that the President may 
be guided by the Constitution and by. his pub- 
lished opinions on this subject. It is in his power 
toaccomplish a great work, if he will, in this hour 
of doubt, of almost despair among the Union men 
every whereexcept in the despotism of abolition: 
ignore slavery, let it take care of itself. If those 
who own slaves, who are to blame for this war, 
shall suffer by the legitimate exercise of all the 
constitutional power necessary to maintain and 
defend the Constitution and restore the Union, be 
it so, it was their fault. Confiscation and eman- 
cipation cannot be necessary to put down the re- 
bellion. If it cannot be done by legitimate and 
civilized war, you cannot do it by so conducting 
your arms and inflicting your penalties to the 
point of exterminating the whole race of the South 
and the destruction or confiscation of all the prop- 
ony , leaving nothing for helpless woman or infant 
child. 

Sir, I have said this legislative war, this attempt 
to change and pervert the war from its original, 
avowed, national, and constitutional purposes, 
was a fraud upon the nation, which, if persisted 
in, the act will stamp with infamy and disgrace 
those who, disregarding the Constitution, forget- 
ting their solemn pledges to a confiding, brave, 
and magnanimous people, under pretense of re- 
storing the Union by the army, shall convert itinto 
a John Brown raid upon a great and an alarming 
scale. Sir, I will perpetuate these pledges; | calt 
upon those who made them to redeem them. I 
invoke the approving aid of my countrymen in 
this my feeble, but honest, earnest, patriotic, 
Union-loving appeal to the powers that be to 
pause not by the wayside, but restore the Union 
as it was, with all the States governed by an un- 
broken Constitution, the bond of that Union. 

Mr. Speaker, great efforts have been made by 
the abolition party, in and out of Congress, to 
convince others, if not themselves, that slavery 
caused this rebellion—that slavery is itself rebel- 
lion. Ry accident my attention was called, and 
I read the speech of a notorious, if not a distin- 
guished man. To one who did not know who 
was at war within the United States it would ap- 
pear most evident that slavery was a State, and 
a living, active power engaged in this war. Ire- 
gret to know and fear that itis the purpose of this 
abolition war party, nay, such is how an uncon- 
tradicted fact, that the slaves of the South are now 
being armed, to be used against the white popu- 
lation. Of this I shall have more to say hereafter, 

Sir, [have again and again, in the clamorofdebate 
in this House, heard- the ery that the slave power 
had ruled this nation for fifty years. It was in- 
solent, overbearing, selfish, dictatorial, and trea- 
sonable. Whatdo gentlemen mean by * the slave 
power?” Where does it lie, and how hasit acted 
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unfriendly to the. prosperity, the advancement of 
the glory, and the protection of the liberty of this 
country? Do.you mean by the term slave power, 
that power wielded by President Washington and 
others in the formation of the Constitution? Do 
you mean the power wielded by President Jeffer- 
son and his Democratic supporters in arresting 
the unconstitutional and consolidatory measures 
of John Adams? Do you mean the measuresand 
powers exercised by James Madison, Monroe, 

ackson—all of whose public acts have illustrated 
the true. principles of a true republican Govern- 
ment, and the glory of our nation and country at 
home and abroad? It was this same slave power 
the gentlemen now hate and condemn, that ac- 

uired by the gallantry of General George Rogers 

lark, and gave to the Union, that territory north- 
west of the Ohio, upon,which have been estab- 
lished five States, now represented on this floor. 
it was this same despised slave power that gave 
to you Louisiana, California, Oregon, Texas, and 
Florida. It was this same slave power that vin- 
dicated the honor of the nation in defense of *‘ free 
trade and sailors’ rights,” and established our 
maritime equality as a nation, and our ability to 
maintain. that independence consecrated by the 
blood of our fathers against any Power who dared 
to assail it. It was this same slave power which, 
wielded by Jackson, taught the French king to 
respect our rights as a nation, and to pay our citi- 
zens what was due them by the wrongs of im- 
perial audacity. 

This is what the slave power, as you call it, 
has done for the country and Government, whose 
blessings you now enjoy, but whose powers you 
are wont to abuse. 

Slavery you charge to be the cause of this re- 
betlion. You have assumed this position. You 
are laboring to impose it upon the honest citizens 
of the Northand East, that you may justify your- 
selves in the efforts now being made to do what 

_ you have said upon your oaths you had no wish 
or power to do—to interfere in any manner with 
slavery as itexists in the States underand by virtue 
of State law. You said you had not the power aud 
you sware you would not do it. Your resolution 
passed in February, 1861, after seven States had 
seeeded. Read the resolutions you voted for 

-uuanimously, and ask yourselves the question, 
have I violated these resolutions? And let your 
consciences answer the question : 

“ Resolved, hat neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose or a constitutional right to legislate upon orinter- 
fere with slavery in any of the States of the Union. 

* Resolved, That those persons in the North who do not 
subscribe to the foregoing proposition are too insignificant 
in numbers and influence to excite the serious attention or 
alarm of any portion of the people of the Republic, and that 
the inerease of their numbers and influence does not Keep 
pace with the increase of the aggregate population of the 
Union.” 

The resolution of July, 1861, the day after the 
battle of Bull Run, is as follows: 

“That in this national emergency, Congress, banishing 
all feelings of mere passion or resentment, will recollect 
only its duty to the whole country 5 that this war is not waged 
upon our part in any spirit of oppression, nor for any pur- 
pose of conqnest or subjugation, nor purpose of overthrow- 
ing or interfering with the rights or established institutions 
of those States, but to defend and maintain the supremacy 
of the Constitution, and to preserve the Union with all the 
dignity, equality, and rights of the several States unim- 
paired; and that as soon as these objects are accomplished 
the war ought to cease.’ 


It will do no harm to publish again the open 
and avowed opinions and pledges of the President 
again and again, made upon this subject. 

L will call attention to the opinions of the Pres- 
ident, and those who elected him, upon this sub- 
ject of slavery as it existed in the States. The 
party, in their platform at Chicago, pledges him 
and themselves to this emphatic declaration : 

« Resolved, That the maintenance of the rights of the 
States, and especially the right of each State to order and 
control its own domestic institutions according to its own 
judgment, exclusively, is essential to that balance of power 
on which the perfection and endurance of our political 
fabric depends; and we denounce the lawless invasion by 
armed force of the soil of any State or Territory, no matter 
under what pretext, as among the gravest of crimes.” 


_ The President in his inaugural address pledged 
himself to the observance of this principle, and I 
shall rely confidently on his fulfillment of that 
pledge. He said in that address: 

“Ihave no purpose, directly or indirectly, to interfere 


with the institution of slavery inthe States where it exists. 


1 believe J have no lawful right to do se, and T have noineli 
nation to do so.?? 


In all his messages, that of July*particularly, 
he has maintained the same regard for the rights 
of the States, and the sacredness of their institu- 
tions, as declared by him in March, 1861. 

General Butler has not been silent upon this 
question of slavery, connected and affected as it 
may be by this war. He shall speak for himself. 
In his letter to the Governor of Massachusetts, 
he utters the following sound opinions: 


“On the morning following my landing, I was informed 
that the city of Annapolis and environs were in danger 
from an insurrection of the slave population,in defiance of 
the laws of the State. What was Itodo? {hadpromised 
to put down a white mob, and to preserve and enforce the 
laws against that. Ought 1 to allow a black one any pref- 
erence in a breach of the laws? I understood that I was 
armed against all infractions of the laws, whether by white 
or black, and upon that understanding I acted, certainly 
with promptuess and efficiency.” 


Again, in the same letter, and speaking on the 
same subject, the following sentiments occur: 


“T appreciate fully your excellency’s suggestion as to the 
inherent weakness of the rebels, arising trom the prepon- 
derance of their servile population. 'Ẹhe question then is 
in what manner shall we take advantage of that weakness? 
By allowing, and of course arming, that population to rise 
upon the defenseless women and children of the country, 
carrying rapine, arson, and murder—all the horrors of St. 
Domingo a million times magnified—among those whom 
we hope to reunite with us as brethren, many of whom are 
already so, and all who arc worth preserving will be when 
this horrible madness shall have passed away or be thrashed 
out of them? Would your excellency advise the troops 
under my command to make war in person upon the dc- 
fenseless women and children of any part of the Union, 
accompanied with brutalities too horrible to be named? 
You will say, ‘God forbid? If we may uot do so in per- 
son, shall we arm others so to do, over whom we have no 
restraint, exercise no control, and who, when once they 
have tasted blood, may turn the very arms we have put in 
their hands against oursctves, as a part of the oppressing 
white race ? 

“The reading of history, so familiar to your excellency, 
will tel you the bitterest cause of complaint which our 
fathers had against Great Britain in the war of the Revo- 
lution was the arming, by the British Ministry, of the red 
men with the tomahawk and the sealping knife against the 
women and the chitdren of the colonics, so that the phrase, 
may we not ase all the means which God and nature have 
put in our power to su nie the colonies ?? has passed 
into a tegend o¢ infamy st the leader of that Ministry 
who used it in Partiar We Shall history teach us in vain? 
Gould we justify ourselvts to ourselves? Although with 
arms in our hands, amid the savage wildness of camp and 
ficld, we may have blunted many of the finer moral sensi- 
bilities, in Jetting loose four millions of worse than savages 
upon the homes and hearths of the South, ean we be justi- 
fied to the Christian community of Massachusetts? Would 
such a course be consonant with the teachings of our holy 
religion? f have a very decided opinion upon the subject, 
and if any one desires—and I know your excellency does 
not—this unhappy contest to be prosecuted in that wanner, 
some instrument other than myself must be found to carry 
iton.” 


General McClellan, in his address to the cit- 
izens of Virginia when he entered that Stateat the 
head of his gallantarmy , proclaimed to her citizens 
the folowing encouraging words: 


« Notwithstanding all that has been said by the trailors 
to induce you to believe that our advent among you willbe 
siynalized by interfering with your slaves, understand one 
thing clearly: not only will we abstain from all such inter- 
ference, but we will, on the contrary, with an iron hand, 
crush any attempt at insurrection on their part.” 


On the 22d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the Court 
of the Emperor Napoleon, and treating of the 
subject of the present rebellion, said: r 


«f need not further claborate the proposition that the 
revolution is without a cause; it has not even a pretext. 

* TL is just as clear that is without an object. Moral and 
physical causes have determined inflexibly the character of 
cach one of the Territories over which the dispute has 
arisen, and both part the election, harmoniously 
agreed ou all the Feder quired for their organiza- 
tion, ‘Phe Territories will remain in all respects the same, 
whether the revolution shall succeed or shall fail. ‘The 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. There is not even a 
pretext for the complaint that the disaffected States are to 
be conquered by the United States it the revolution fails 
for the rights of the States and the condition of every hu- 
man being in them will remain subject to exactly the same 
laws and forms of administration whether the revolution 
shall succeed or fail. In the one case the States would be 
federally connected with the new confederacy; in the 
other they would, as now, be members of the United States; 
put their constitutions and laws, customs, habits, and insti- 
tutions, in either case, will remain th mic. 

t ft ishardly necessary to add to this incontestable state- 
ment the further fact that the new President, as wel 
citizens through whose saffrages he has come into t 
ministration, has always repudiated all designs whatever, 
and whenever imputed to him and them of disturbing the 


system of slavery as it is existing under the Coustitution ` 
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and laws. The case, however, would not be fuily presented 
if F were to omit to say that any such. effort on his part 
would be unconstitutional, and all bis actions in that direc- 
tion would be prevented by the judicial authority, even 
though they were assented to by Congress and the peaple.? 

Under date of April 10, 1861, Mr. Seward wrote 
to Mr. Adams, the American minister to Eng- 
land; and in his official instructions to him, spoke 
as follows: 

«& You will indulge in no expressions of harshness or dis- 
respect, or even inipatience, concerning the seceded States, 
their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
equal and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are and always must be our kindred 
and countrymen,” 

I will quote no more, though much more re- 
mains, to establish the position assumed by the 
Administration, by Congress, and the officers of 
the Army, that this war (being forced upon the 
United States) is to be prosecuted for the main- 
tenance of the Constitution and the restoration of 
the Union as it was, To give it now a different 
purpose, to wage it for the destruction of the 
States, the abolition of slavery, would be a fraud 
so infamous that it would eall dawn upon ifs au- 
thors the anathemas of all good and honest men. 

Your names are recorded in the Journal; they 
cannot be obliterated. What are you now doing 
by these bills? You are determined to make this 
a war to emancipate the slaves; your leaders in 
this House have said they are not for the Union 
as it was; unless sfavery is abolished, they want 
no Union. What is your Army doing at this time 
in this District with the slaves of the State of 
Maryland?) The slaves of the citizens of Mary- 
land are seduced by the promise of freedom and 
protection of the Army to flock into this District. 
The attempt to return them under and in obedience 
to the Constitution and laws of the United States 
by the judiciary is openly resisted; and the slaves 
aiken by order of the military Governor of this 
District, by armed force out of jail, are liberated 
and secreted, and the jailorgand deputy marshal 
and his jailor imprisoned. ‘This is done in the 
presence of the Executive and Congress, and no 
step, no order made to rebuke the outrage, Well 
may it have been said by a major general of the 
Army, ‘now we have only extra constitutional 
government; no civil rights, so to speak.” 

1 have said if the owners of slaves of the South 
suffer by the efforts to put down the rebellion 
by the legal and constitutional operations of the 
Army, the consequences are legitimate, and I 
shall make no complaint, no opposition. What 
I have objected to, and what I shall object to, is, 
that some of the officers in command of divisions 
and squads are guilty of seducing the slaves to 
run away from their owners and seek protection 
in the Army; and this Congress has approved it, 
and by law aided and abetted the illegal practice. 
Under this system of wrong you are now misap- 
plying the money appropriated to feed and support 
the Army in feeding and clothing runaway ne- 
groes, ‘The Government, without law, has en- 
gaged in the business of planting cotton under the 
auspices of the Secretary of the Treasury, and 
at the expense of the tax paying people. 1 have 
some curious and amusing facts relating to this 
subject, but 1 pass them by. 

All this is bad enough, but the purpose of arm- 
ing these runaway and captured negroes as sol- 
diers to be mustered into the army upon an equal- 
ity with the white volunteer citizen soldier has 
been determined on. [sec the fact stated. It is 
not contradicted. f have by written request to 
the War Department asked if it was true that 
General Hunter is ordered or permitted to organ- 
ize a brigade of these slaves and receive them into 
the military service of the United States. Ihave 
no reply. I was unwilling to believe this, and 
now the conviction is forced upon me against my 
will. 

Mr. Speaker, what can I say, what language 
can I use that will be respectful to this House, 
and sufficiently strong to express my abhorrence 
oftheact. Ihave introduced a bill to prohibit this 
outrage, this wrong upon humanity, this stigma 
upon the character of the nation which no Pepent- 
ance, not of long rolling years, will efface. Ihave 
no hope that it will pass either House of Con- 
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gress: My only hope is in the President. He has 
the power, and can revoke the hellish order... The 
effect of this negro army will be what I fear some 
desire. . It will excite an insurrection of the blacks 
of the States wherever these armed slaves shall 
go.. Put arms into the hands of slaves, and you 
eannot control them or discipline them to obedi- 
ence. Weshall soon have, in addition to the evils 
and sorrows of a civil war, added to our affliction 
the horrors ofa servile insurrection, the extent of 
which no-man can.tell. May God in his mercy 
so overrule those in power that this evil shall not 
be done, 

Mr. Speaker, I had intended to have discussed 
the policy of these bills, which propose to confis- 
cate the whole property of the people of eleven 
States, and to emancipate four millions of slaves 
in the midst of this population, thus stripped of 
homes and the means of living in the country of 
their fathers. The statement of the object and 
effect of these bills is enough to shock the sensi- 
bility of every man who has a soul to be saved by 
pardoning grace. There are those who now ad- 
vocate these measures upon the mistaken honest 
opinion that they are right and will aid in the 
restoration of the peace and union of the country. 
To such allow me to say they will find themselves 
in error. Those who do not want the Union re- 
stored will not be disappointed; they will live to 
see the country ruined,a Constitution disregarded, 
and military despotism triumphant over the life, 
liberty, and property of the citizen. 

Mr, Speaker, I may be blamed by some for the 
opinions I have expressed. Beitso. I have the 
consolation of knowing that I am not influenced 

- by a desire to give aid or countenance to this re- 
bellion. 

It has been said in this House that Kentucky 
was slow and unwilling to unite her destinies with 
the Union party in the effort to suppress by force 
this rebellion. She was unwilling: she was anx- 
ious to preserve a position not hostile to the Union, 
but such an one as would allow her at the right 
time and in the proper manner to exert her power, 
not by arms, but by xeason, with her sister States, 
to stay the ravages of war, to try and adjust the 
difficulties honorably to both sections, and thus 
restore to harmony that Union so dear toall. He 
who thinks she will not strike for the honor and 
` glory of our common country when duty requires, 
knows nothing of her past history, Our fathers, 
after the treaty of peace in 1783, were left in the 
then district of country separated by a mountain- 
ous wilderness from the most of the States. The 
heroic struggles of Kentucky with the savages, if 
now recorded, would be regarded by many as fab- 
ulous. Kentucky, under the lead of Wayne, in 
1794, closed the war of the Revolution on the bat- 
tle-fields of Ohio. In the battle-fields of Tippe- 
canoe, of the Raisin, of the Thames, of New Or- 
leans, and Jater, in Mexico, the blood of her sons 
consecrated the soil, Her soldiers now in the 
field still maintain her fame. 

l read and referred to the resolution of Congress 
to which you gave your undivided assent and 
vote. I put the question to youand appeal to you 
as men of honor, have you not determined in coun- 
cil to disregard this pledge to the world? Have 
you not wittingly passed laws at this session, in 
relation to the Army, and forcing it, if need be, to 
aid your purposes of emancipation in the prosecu- 
tion of the war, which you said was waged for no 
purpose of revenge, but to preserve the Govern- 
ment and restore the Union, without destroying 
the State governments or interfering with their do- 
mestic institutions? I appeal to that tribunal, the 
people, whose judgment will condemn you. 

Efforts have been made in this House, by reso- 
lution which you refused, to obtain the facts as 
to the operation of your measures, to know out of 
what appropriation of the people’s money, raised 
for the support of the Army, runaway negroes 
were supported, cotton plantations stocked and 
worked by and at the expense of the Government. 
I see it stated upon the authority ofa report of a 
committee, that the idle slaves at Fortress Monroe 
alone have cost us for their support $62,000 for 
the last five months. This is but a small item of 
the whole expense. 

Sir, I have a word to say which is personal to 
myself. When the selfish and sectional action of 
bad men, North and South, the unholy contest for 
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power and plunder threatened the peace and the 
dissolution of the Union, I was where my age and 
condition of life required me to be, at home in 
private life. Nearly fifty years of my life has been 
devöted to the service of a country and Govern- 
ment I loved. I had shared her honors and her 
dangers, rejoiced in her prosperity, loved almost 
to idolatry her Constitution, the bond of our 
Union. I contemplated with pride her progress, 
power, and glory. She seemed to me of all na- 
tions to be blessed of God. To save her from de- 
struction I wasand am now ready to make any 
sacrifice which honor and obedience to the Con- 
stitution will allow, Old and crippled, unsuited 
to the turmoil of political strife, my fellow-citizens 
have sent me here to do all I can to aid those who, 
like them and myself, desire a restoration of the 
Union as it was, the preservation of the Constitu- 
tion, and the enforcement of the laws. I have 
honestly and faithfully attempted to carry out their 
will, and he who, in this House or out of it, whis- 
pers aught against the verity of this declaration, 
or insinuates that I am not faithful and true to the 
Union, falsifies, and the truth is not in him. 

In the presence of that God to whom we are all 
accountable, I déclare my opinion that these meas- 
ures are violative of the Constitution, not designed 
by those who have advocated them to effect the 
restoration of the Union as it was, but that they 
are an effort of the Abolitionists to prevent sucha 
result, to convert this war into an abolition war— 
into a John Brown raid upon a national scale. 
From your acts, l appeal to the American people 
to rally to the rescue, and save their country. I 
say to them if they desire peace, if they desire 
the preservation of the Constitution, the restora- 
tion of the Union as it was, by the exercise of 
that power for good under the Constitution and 
in the Union, remove from their places those men 
who have for years striven to destroy this Gov- 
ernment, whose rallying cry is that the “ Consti- 
tution is an agreement with death and a covenant 
with hell.” This party has increased in num- 
bers, become bold and insolent in power, and 
must be overcome, or the Government our fathers 
gave us will soon be no more. 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. E. P. WALTON, 
OF VERMONT, 
In run House or REPRESENTATIVES, 
May 24, 1862. 


‘The House having under consideration the bills to con- 
fiseate the property and free from servitude the slaves of 
rebels— 


Mr. WALTON, of Vermont, said: 

Mr. Speaner: There are many things involved 
in the questions before the House in which I 
believe a very large majority in each branch of 
Congress agree, and indeed in most things that 
are essential. Itis agreed that treason and re- 
bellion are monstrous. crimes, if so it be that the 
two are not always to be resolved into that one 
greatest crime known to the laws. It is agreed 
that the punishment should be both certain and 
terrible, to the ends that this generation may have 
justice, and their children security for future tran- 
duillity. It is agreed that treason must not be 
made easy, nor civil war, with its concomitants 
of wholesale robbery, piracy, and murder, go un- 
avenged. It is agreed that death is a deserved 
punishment, at least for the chief conspirators 
and controlling actors in the crime. It is agreed 
also by most members of this body, and by all 
I presume with whom it is my choice politically 
to act, that as slavery was the chief cause of the 
attempted ruin of the country, so ought it to be 
the chief sufferer. And finally it is agreed that, 
either as an addition to or alternative for the pun- 
ishment of death, and in some mode—by confisca- 
tion, fine, or forfeiture—the guilty should be forced 
to make some atonement and compensation for 
their crime through their property. 

This agreement in all the important results to 
be accomplished is exhibited iu two schemes now 
before the House. These are that which is em- 
braced in two bills reported from a select commit- 
tee of the House by the gentleman from Massa- 
chusetts, [Mr. Error,] the one confiscating the 


property of rebels and the other emancipating 
their slaves, and the substitute for both of these 
bills, which I have proposed by way of amend- 
ment to each. The substitute I have offered is in 
substance the bill reported by a select committee 
ofthe Senate, with two importantamend ments bor- 
rowed from a substitute moved by my colleague, 
[Mr. Morrizi.] The fact that these schemes are 
the results of the labors of special committees of 
both Houses commend them to favorable consid- 
eration; and the further fact that both agree sub- 
stantially in results, differing mainly in modes, 
gives assurance that a substantial and satisfactory 
act is within our reach. We have only to har- 
monize the difference in modes. J believe that the 
demands of justice, as well as the demands and 
just expectations of our constituents, will secure 
the enactment of some statute embracing the pur- 
poses of the two schemes I have named; and lam 
solicitous only for the success of that which shall 
fully comport with our constitutional powers, and 
will therefore be most efficient; because such an 
act,and such only, can ever be carried into effect 
by the Executive and sustained by the courts. 


i The enactment of an unconstitutional and inef- 


fective statute would be an insult to our constit- 
uents, a mockery of justice, and proof of the 
grossest infidelity to our high trust. It would be 
criminal in us so to trifle with the gravest ques- 
tions of criminal jurisprudence. 

I have said the two schemes agree substantially 
in contemplated results. The House scheme 
leaves the penalty of dcath untouched, and the 
effect of it will be to add the loss of slaves and 
the forfeiture of property to the penalty of death. 
It is a reversal of the rule—‘ to be hung and pay 
forty shillings.’? We are to take the property 
when we can findit, and hang the owner when we 
can catch him. The Senate scheme, which I have 
proposed, agrees in retaining the death penalty 
for past treason, and differs in providing the alter- 
native of death to the traitor and emancipation of 
his slaves, or his imprisonment, together with a 
heavy fine, reaching all the property, ifthe court 
shall deem that proper, and the emancipation of 
his slaves for future offenses. {t differs also in 
defining conspiracy to subvert the Government by 
force, or inciting to rebellion or insurrection, as 
new crimes, and provides. punishment for those - 
crimes. These provisions have been rendered ne- 
cessary by decisions of the Supreme Court, (cited 
in Brightly’s Digest, p.9,) and the second section 
of the Senate bill is therefore a valuable. feature. 
These are crimes heretofore unprovided for. 

As to slavery, both schemes agree in emanci- 
pating the slaves of rebels, and also in baring 
disloyal persons from recovery of fugitives. But 
there are very material differences in favor of the 
substitute I have proposed, and these are additions 
to the Senate scheme. These are that no dis- 
charged slave, or descendants of a discharged 
slave, shall ever be reénslaved by any authority 
whatever; that the court in discharging shall give 
to each slave a certificate of freedom, which shall 
be a protection forever to the person discharged, 
and to all descendants; and that if any person so 
discharged and declared free shall be arrested as 
a slave, any judge of a United States court shall 
discharge such person on habeas corpus, and pun- 
ish the offender as a kidnapper. These provisions 
were taken from the amendment of my colleague, 
(Mr. Morrizz,] and I submit that they are abso- 
lutely necessary to give practical and permanent 
effect to whatever scheme of emancipation we may 
adopt. Emancipation will be in vain, if every 
slave State may again fasten the chain we have 
broken. A mere legislative declaration of free- 
dom to the slaves of rebels, without any process 
to carry it into effect, without any record proof 
of the fact of freedom, without a certificate of that 
fact in the hands of every person emancipated, 
and without any guard against future bondage, 
would but mock the hopes of multitudes who are 
waiting for deliverance. Yetsuch, I am sorry to 
say, is the House scheme. It is just that, and 
nothing else ; and I regard it as little better than 
the late proclamation of a most worthy man and 
excellent officer who hails from my own State, 
General Phelps, or than that later proclamation 
of General Hunter, which the President, in the 
execution of his own policy of emancipation, was 
forced to ignore. . 
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As to property, 
ent selzure or sequestration of all property, both 


1 | persons who engage in 
rebellion, or aid and abet it, at any time sixty 
days after proclamation by the President warning 
them against it. In the disposition of the avails 
of the property, however, there is a material dif- 
ference; and itis that the House scheme allows 
loyal creditors of rebels to take pay out of the re- 
bellion fund in the Treasury, while the substitute 
leaves creditors solely to their legal right of prior 
lien, and does not undertake to pay them from the 
Treasury, or to contest the suits and settle the 
estates of rebels. 

Finally, in facility of execution there is sub- 
stantial agreement; the one forfeits and the other 
Sequesters forthwith. Both carry the property to 
the courts for disposal—the one at common law and 
the other in admiralty—and although the substi- 
tute carries the owner also for trial, as the House 
scheme does not, it is to be noted that the former 
forfeits all the property and frecs all the slaves of 
the accused, if he shall neglect or refuse, after 
public notice, to appear for trial. This provision 
of the Senate scheme is not novel in civil cases, 
certainly in this country, and in flight for trea- 
son it has warrant in the source from which the 
muniments of the Constitution were drawn; I 
mean thelawsof England. (4 Blackstone’s Com- 
mentaries, p. 380.) 

There are four provisions in the substitute I 
have moved which arc not in the House scheme, 
to wit: every person guilty of cither of the of- 
fenses named is to be forever incapablo and dis- 
qualified to hold any ofice under the United 
States; the President may proclaim pardon and 
amnesty, whenever advisable, withall exceptions 
necessary to mect the ends of justice, this, of 
course, not applying to persons convicted; Afri- 
cans may be employed and organized for the sup- 
pression of treason, insurrection, or rebellion; and 
the President may provide for the colonization of 
such emancipated slaves as may voluntarily clect 
to emigrate to, in any suitable country which will 
receive them, and accord to them the privileges of 
freemen, but this does not give authority to pur- 
chase territory for that purpose. 

It thus appears that both schemes substantially 
agree in scope and purpose, and both are based 
upon the same cause at the bottom; that is, crime, 
and the crimes of treason or rebellion and insur- 
rection. The radical differences are as to the 
modes of proceeding. The House scheme finds 
its authority in the so-called war powers of the 
Government, and undertakes to set aside all the 
muniments of the Constitution for the protection 
of life, liberty, and property; to subordinate the 
judicial to the war power, and to force the courts 
to condemn the property of rebels for their crime 
without indictment, arraignment, trial by jury, 
and conviction. The Senate scheme, on the other 
hand, provides for a procceding purely criminal, 
resting its authority upon the unquestioned pro- 
visions of the Constitution, and scrupulously re- 
specting all its restrictions. 

I doubt the propricty and efficiency of the 
House scheme; 1 doubt whether it can be sus- 
tained in the courts; I doubt whether it will not 
prove an utter failure; and without attempting a 
formal argument, which might well employ the 
utmost powers of the ablest constitutional law- 
yers, I propose to state some of the grounds of 
my doubts. By my office here, I am compelled to 
examine and decide, though not a lawyer at all, 
upon legal questions of greatest magnitude; and 
I must do it as well as I may. 

The first objection is to the principle upon which 
the House scheme proceeds. It is based upon 
crime, but it does not proceed upon the principle 
of punishing crime, nor do its advocates derive 
our right to adopt it from the clear and unques- 
tioned power of Congress to punish crime. On 
the contrary, they derive our right from other 
sources entirely: first, as incident to the constitu- 
tional power to declare war, raise and supply ar- 
mics and navies, and call out the militia to sup- 
press insurrections; and second, as derived from 


the laws. of nations, which authorize, as they 
claim, the confiscation of “enemy property.” 
There has been abundance of argument, pro and 
con, on these two points, and I propose to add 
very little to it. This Government certainly has 
all the powers of war belonging to any civilized 
and Christian nation; but the Constitution itself, 
as understand it, distributes those powers to the 
three great divisions of Government—legislative, 
executive, and judicial. Congress has its-special 
province to declare war, raise and support armies 
and navies, and make rules for their government, 
The President isto execute our acts for this. pur- 
pose. I subscribe to the doctrine of Judge Story, 
“that when the legislative authority to whom the 
right to declare war is confided, has declared war 
in its most unlimited manner, the executive au- 
thority, to whom the execution of the war is con- 
fided, is bound to carry it into effect. He hasa 
discretion in him as to the manner and extent, 
but he cannot lawfully transcend the rules of 
warfare established among civilized nations. He 
cannot lawfully exercise powers or authorize pro- 
ceedings which the civilized world repudiates and 
disclaims.” (8 Cranch, 153.) Then all judicial 
questions, growing out of war, belong to the 
courts, They have admiralty and maritime ju- 
risdiction by the Constitution itself, which Con- 
gress, therefore, can neither diminish nor enlarge; 
and that jurisdiction covers cases of prize or cap- 
ture on navigable water. By a special clause, 
Congress has power “ to declare war, grant letters 
of marque and reprisal, and make rules concerning 
captures on Jand and water;” and that authorizes 
Congress to turn over to the courts all cascs of 
captures on land. Chief Justice Marshall, speak- 
ing for the Supreme Court, decided that poine in 
Brown’s case, which has been quoted as the lead- 
ing authority on this question, but he derived the 
power solely from the words * make rules con- 
cerning captures on land and water,” and cx- 
pressly repudiated the claim which is now set up 
from the gencral war powers. It is, said he, “an 
independent, substantive power, not included in 
that of declaring war.” (8Cranch, 126.) Now, 
I suggest that inasmuch as the war powers are 
thus constitutionally distributed, the restrictions 
of the Constitution operate upon these powers as 
upon all others. ‘The Constitution must be con- 
sistent with itself, Except when law martial sets 
aside all other laws—and that can only be in dis- 
tricts or places under military control—all laws 
must stand intact, and the Constitution itself must 
stand, in all its parts, ‘as the supreme law of the 
land. Imake this point, therefore, that Congress 
cannot wrest the war power so as to overturn all 
the restrictions of the Constitution upon the juris- 
diction and forms of proceeding in the courts, even 
during war, except when martial law has been 
proclaimed; and much less can it provide that 
these restrictions shall not apply when -the war 
power itself shall have been exhausted, and civil 
power shall have been completely restored over 
conquered territory. Precisely that is what the 
House scheme undertakes to do. I have no 
faith in it. 

Now, I claim this great difference in favor of 
the Senate scheme, which I offer to the House: 
that it leaves the war power intact, and all the 
rights incident to civil war in full force, to be ex- 
ecuted by the Presidentand his military subordin- 
ates in their fullest extent. With our direction, 
by the act of August last, he has the right, and it 
is his duty, to confiscate all property and free all 


.slaves used in rebellion. I presume he could have 


done that without the act, or, at least, that he could 
capture property used jn war, and that Congress 
then could turn that property over to the courts 
for condemnation. Without authority from Con- 
gress, generals in the field can levy contributions 
for the support of the Army, as did General Scott 
in Mexico; they can take property for that pur- 
pose; they can take, and if they cannot remove, 
tbey can destroy whatever would be used by the 
enemy against them; they can destroy buildings 
occupied by the enemy; they can, if need be, de- 
stroy whatever is in their way, either of attack or 
retreat, from the burning of a house, barn, or 
bridge, to the destruction ofa hamlet or a city; and 
finally, they may, whenever necessary, or even 
most convenient to put an end to the war, pro- 
claim liberty to slaves, and turn them from ene- 


mies to friends and co-workers in putting down 
rebellion—and I believe they.ought to doit, ‘That 
may be justified under the war power as.a means 
of ending war. It cannot be justified for other 
purposes—clearly not to prolong war. All these 
powers are incident to civil war,and we have the 
right to use them against rebels in arms, as well 
as against their aiders and abettors. All these 
things can be truly said to be incident to the war 
power; but they belong to the conduct of the war 

y the Executive, after Congress shall have de- 
clared war. These, too, are all operations in the 
field, and depend upon the exigencies and pro- 
pricties of the occasion, and must be limited to the 
occasion. My second point is, that they are as 
completely distinct from the legislative power to 
declare war, though flowing from it, as are the 
executive functions from legislative functions; and 
therefore Congress can derive to itself no new or 
incidental powers from this source. 1 cannot as- 
sent to theargument which vests in Congress alone 
all the powers accorded in war by the law of 
nations.to each nation in its sovereign capacity. 
That is to make Congress supreme; to assume for 
it executive functions; to give it control over the 
operations of armies inthe field and navies on the 
seas, and finally over the courts in all cases grow- 
ing outof war. That is the theory of the House 
scheme, It looks to me like the consolidation of 
all power in Congress, 

l repeat that the Senate scheme impairs none 
of these rights and powers incident to war, but 
rather leaves them all in full force, and adds to 
them. Itadds to them, constitutionally and justly, 
emancipation and confiscation as punishment. for 
crime, to be executed both during the war and af- 
ter the war, just as fast and as far as judicial au- 
thority can be enforced. ‘he House scheme, on 
the other hand, assumes for Congress doubtful 
powers derived from war. [tis therefore tied to 
the war, and must die with the war. That is my 
third point. If we set aside the powers of Con- 
gress that are perpetual, and tic ourselves only to 
those that are exceptional and ephemeral, belong- 
ing only in war and notin peace, then our acta 
will end with the war. Perhaps work commenced 
in war may be completed afterward; but new seiz- 
ures cannot be made after the war. That certainly 
is the law as to captures on the seas, as I shail 
have occasion to show hereafter; aud the prin- 
ciple applies as well to captures on land. I 
doubt, therefore, whether an act based on the war 
power solely will not be as dead as was the alien 
acts after the occasion had passed; and, by the 
way, l must add, that the House scheme is far 
less carefully gaurded than were the alien act of 
Junc, 1798, and the alien enemy act of July of the 
same year. hose acts provided specifically for 
trial and conviction before an alien could be im- 
prisoned, or an alen enemy be deported. The 
President had power to order them off, but they 
were to be proven guilty before imprisonment or 
banishment, The Louse scheme orders the Pres- 
ident to seize the property of rebels, and then it 
puts the burden of proof upon the accused, Sup- 
pose A and B accuse C as a rebel, contrary to the 
fact. The property of © is to be seized, by any 
kindof power, civil, military, or naval; itis sub- 
ject to scizure, prize, and capture;”? and when 
seized, unless C shall appear in court-and prove 
his innocence, bis property will be condemned. 
Yet C will not be cited to appear, and will not 
have even constructive notice to appear. Thatis 
the House scheme, and this illustration seems to 
me to bestrongly condemnatory. We did notso 
monstrously violate the rights of persons charged 
with being alien enemies, Why should we do it 
in respect to our own citizens? Why should we 
forgetthatloyal men may be falsely accused? Why 
strike down all the defenses for innocence? Just 
here lies a broad distinction between the rules of 
foreign and civil war. In foreign war, all the citi- 
zens of belligerent nations are enemies, and if citi- 
zenship be proved, itisenough. In civil war the 
rule applies only to hostile persons; and individ- 
ual and personal guilt is to be proved—proved, F 
will say, if the process is judicial. Then the case 
is taken out of the war power of Congress, and 
we ought to dismiss the argument drawn from that 
source. 

‘This brings me to the second branch of the ar- 
gument in defense of the House scheme, which is, 
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that by the law of nations “enemy property’? is 
subject to confiscation, and therefore that. Con- 
gress may confiscate the property of everybody 
engaged in this rebellion or aiding it, and in. what- 
evar mode it shall choose. The law of the case 
is disputed, and to-day numerous authorities upon 
both sides of the question have been cited by the 
gentleman from Ilinois; [Mr. Keiioee,} and the 

entleman from Massachusetts, [Mr. Tuomas.] 
Why should we rest our authority to confiscate 
on a disputed and doubtful point in the laws of 
nations, when, under the Constitution itself, we 
have. ample. authority to do the same thing? I 
suppose 1 know the true answer to that question. 
Itisnot that we cannot confiscate under the Con- 
stitution, but that we cannot confiscate in the par- 
ticular way desired by the inventors of the House 
scheme. In short, they resort to the laws of na- 
tions to get rid of the Constitution, and in the very 
spirit of an ardent politician who informed me the 
other day that * the Constitution is played out!” 
Well, sir, if the country cannot be saved other- 
wise, I shall submit to the breaking down of the 
Constitution; I shall have to regard it as a failure, 
as being “ played out,” and wait for a new one;, 
but I do not believe it is necessary to do that in 
order to free the slaves and confiscate the prop- 
erty of rebels. The Constitution is broad enough 
to secure all that; and under my oath of fidelity 
to it, I confess that I prefer to act clearly under all 
its sanctions and within all its restrictions. Nay, 
more, I am bound so to act, or the oath of office 
is a mockery. 

Now, I call attention to the fact that all the 
authority drawn fromthe laws of nations as to 
“ enemy property” is in respect to alien enemies, 
and allof it applies to the case of war between 
different nations, rather than to civil war. In case 
of war between two nations, all the citizens in- 
discriminatcly of cach are enemies of the other, 
and the property confiscated is not taken as the 
property of the individual citizen, to punish or 
injure him, but as the property of the belligerent 
nation, and to injure it, or to secure indemnity. 
It is a belligerent right. We do not recognize the 
confederate States as an independent nation at war 
with. this Government, but persistently deny to 
them belligerent rights; and therefore we must 
excuse them from belligerent liabilities. How 
then can weapply the law of “ enemy propony 
to this case? L deny our right, and I deny the 
fact as to this scheme. It does nothing of the 
sort, and therefore the argument from the laws 
of nations does not touch the case at all. The 
scheme does not reach the property of all citizens 
of rebel States, as every act would do under the 
law of nations, at least as that law has been con- 
strued by supporters of the Flouse scheme. Un- 
der that law, every citizen of the opposing nation 
would be an enemy, and the rule of “ enemy 
property” would extend to all. This scheme does 
no such thing, butin terms itis limited. In terms 
it does a very different thing. Itis not conformed 
to the sweeping rule against “ enemy property,”” 
but is specific. It confiscates the property of par- 
ticular persons, and fora particular reason, to 
wit, those who are particularly responsible. for 
the rebellion, and for the reason that they are 
guilty of the crime of treason. The guilty are to 
be singled out, and thcir guilt is to be proved, or 
ought to be; and J anticipate that the courts will 
so hold, and therefore give little favor to an act 
which utterly ignores the broad distinction be- 
tween a nation of alien enemies, and mixed com- 
munitiesofour own nation, a part loyal, and not 
subject to our act, anda part justly deserving of 
all its rigor. Precisely here the Senate scheme 
comes in to remove the difficulty. It provides 
that the crime shall be proved; or, if the accused 
flees trial, he shall by bis own act forfeit his 
rights. It proeceds not upon the laws of nations, 
which do not meet the case, but upon our own 
supreme law, which docs meet the case, and 
which Congress and the courts are alike bound 
to respect. 

I know of but one clause in the Constitution 
from which it is possible, on the most liberal con- 
struction, to derive to Congress power to adopt 
the House scheme. It is that clause which au- 
thorizes itto “ make rules concerning captures on 
land and: water.” Judge Story said, in reference 
to. the entire paragraph from which the above 


clause is taken, that this “ includes the exercise 
of all the ordinary rights of belligerents; and Con- 
gress may, therefore, pass suitable laws to enforce 
them. They may authorize the seizure and con- 
demnation of the property of the enemy within 
and without the territory of the United States; and 
the confiscation of debts due to the enemy.’ (2 
Story on the Constitution, sec. 1177.) These, be 
it observed, are belligerent rights from which we 
have excluded ourselves. They apply to alien 
enemies, to nations of enemies, whereas in civil 
war they can apply only to the persons parties to 
the war. More Ae that: except so far as it con- 
cedes to Congress powers which Judge Story 
claimed for the President after Congress had de- 
clared war, the above is substantially but a tran- 
script from Judge Story’s dissenting opinion in 
Brown’s case, in which he had the concurrence of 
but one other judge. The law ofthe court in that 
case was stated by Chief Justice Marshall, and it 
was that the power of Congress is to be drawn 
from the clause ‘‘ make rules concerning captures 
onland and water,” as ‘‘ an independent sovereign 
power, not included in that of declaring war.” (8 
Cranch, p. 126.) i 

Now let us consider the clause in the light of 
that decision of the Supreme Court. The House 
scheme says that all the property of rebels shall 
be subject to ‘seizure, prize, and capture,” Does 
saying so make itso? The Constitution speaks 
only of “ captures on land and water,” and I ad- 
mit that prizes, in the legal meaning of the term, 
are captures on the water. But why add ‘* seiz- 
ures,” and what is meant by it? If it be anything 
distinct from ** captures,” it has no warrant in the 
Constitution. It is not within the clause I have 
quoted; and itis not in the Constitution atall, 
except in the prohibition against unreasonable 
searches and seizures without warrant. “ Without 
warrant.” Lobserve, by the way, that thisscheme 
makes no provision for warrant, as did the alien 
enemy act; but let that pass. Whoever consults 
the Madison Papers, or Elliot’s Debates, will find 
that “ military captures’? only were first contem- 
plated by the framers of the Constitution—‘ mili- 
tary captures” was the original phrase in two res- 
olutions. The phraseology was subsequently 
changed, in an independent provision, so as to in- 
clude ** captures on land and water;’’ and finally, 
in the Constitution itself, this. clause was con- 
nected with the power ‘fto declare war’ and 
t grant letters of marque and reprisal.” Why so 
connect these powers if it was not to limit Con- 
gress to captures made in and during war? Must 
it not exclude captures made when the party cap- 
turing had notice that war had been concluded? 
In fact this is the law. I cite 1 Kent’s Com- 
mentaries, 179 and 181, stating only the latter case. 
Itis that a capture, made before a treaty of peace 
has taken effect, is null if the captor had been pre- 
viously informed that such a treaty had been 
agreed upon. This covers a capture. made before 
war had been concluded; and Judge Kent said of 
it, in reference to other opinions, that this ap- 
peared to be ‘the better and more reasonable 
opinion.” In Brown’s case Judge Story said a 
sovereign may confiscate the debts of his enemy 
“during the war, or by way of reprisal,” (8 
Cranch, p. 143;) and again, thathe may seize hos- 
tile property afloat in his ports ‘‘at the commence- 
ment of the war,” (8Cranch, 150.) Buthis argu- 


ment rested entirely on the power of the Presi- | 


dent to carry on or execute the war which Congress 
had declared, and the conclusion, therefore, is that 
his authority will cease with the war. If that be 
true of the authority ofthe Executive, itis equally 
trae of the authority of Congress under the war 
powers, 

Now, Itake the word “ seizures” in this scheme 
to mean something entirely distinct from‘ mil- 
itary captures,” or captures in war, or seizures 
and captures during the war, else the word would 
not have been used. 
say ptize andcapture. Itake it to mean the seiz- 
ure of rebel property where war docs not exist 
and has not existed at all, as in loyal States; and 
there we can take contraband property and seize 
the property of rebels, but not under the war 
power. Property is made contraband by war, 
but we can seize and condemn it under the power 
to regulate commerce between the States and with 


foreign nations; and rebel property can be seized 


It would have sufficed to | 


by the civil power, as the Senate schéme proposes 
to seize it. In truth, we need no military capture 
except at the theater of war, and we cannot well 
have it anywhereelse. I take it also that “ seiz- 
ure” in this scheme means the taking of rebel 
property where the Army has done its work, and 
civil power has been restored; in short, when and 
where the war has been ended. If not that, the 
scheme will accomplish little, and is hardly worth 
the breath we are spending upon it. If it does 
mean that, can it be fairly or truly said that such 
seizures are captures in or during war? On tbat 
question hangs the constitutionality and validity 
of this scheme; on that depends the right of Con- 
gress to compel proceedings in rem, and to extend 
admiralty jurisdiction to captures on land. Itall 
hangs on a very slender thread, and I fear the law- 
yers will break it. I will only add that the Sen- 
ate scheme avoids this dubious authority, and the 
question whether real estate is subject of prize 
and capture in war—that is, in the sense of de- 
priving owners of their personal rights, not ques- 
tioning the right of conquest—by limiting pro- 
ceedings in rem to ‘ personal property seized by 
the Army and Navy.” 

There was one other point in the argument of 
the committee, as stated by its chairman, [Mr. 
Ex1ot,] which is that the restrictions of the 
Constitution do not apply, because this scheme 
is against property, and not against persons; in 
other words, that the muniments of the Consti- 
tution are for the defense of personal rights alone. 
I reply, in the words of the Constitution itself: 
“no person shall be deprived of life, liberty, or 
property, without due process of law.” Cokede- 
fines “due process of law” to mean “ due pre- 
sentment and indictment, and being brought in to 
answer thereto by due process of the common 
law;’? and Judge Story adds, ** so that this clause 
[of the Constitution] in effect affirms the right of 
trial according to the process and proceedings of 
the common law.” That is, it secures indict- 
ment, arraignment, and proof in open court, and 
trial by jury. There were exceptions to this 
rule in England, and always have been in this 
country. Prize cases, and cases of forfeiture for 
violation of the revenue laws, if on navigable 
waters, are the exceptions. These belong to ad- 
miralty courts, where there is no trial by jury. 
Captures on land, however, are tried on the com- 
mon Jaw side of the court, and cases in rem secem 
not to bean exception there. (8 Wheaton, 391.) 
Moreover, where the case was one of crime, fall- 
ing within admiralty jurisdiction, the trial has 
been transferred to common law, and has, of 
course, been by jury, both in England and in this 
country, (4 Blackstone’s Commentaries, p. 266; 
United States judiciary act, 1789, sec. 9, still in 
force.) The House scheme proposes to abolish 
this distinction as to crime, for it proposes to for- 
feit for the crime of treason without trial by jury. 
It seems also to abolish the distinction between 
captureson water andcaptures on land. The plan 
is compact and ingenious. First, all sorts of 
property of certain traitors ‘are declared lawful 
subjects of seizure and of prize and capture;’? 
and second, the courts are required to conform 
as nearly as may be to proceedings in prize cases, 
or to cases of forfeiture arising under the revenue 
laws.” The plan itself is evidence ofa deliberate 
purpose to avoid all the muniments of the Con- 
stitution for the defense of life, liberty, and prop- 
erty; and the argument of the gentleman from 
Massachusetts is aconfession of the fact. They 
were not made for property, says he; this is a 
proceeding against property. They were made 
for persons; this is not a proceeding against per- 
sons, and for proof be added that we may here- 
after catch the persons and hang them. 

This brings out the scheme in its entire length, 
depth, and breadth. Itisan addition to the ex- 
isting law against treason; and to the penalty of 
death itadds confiscation ofall property, both real 
and personal. That will be the actual effect of it 
if hereafter we shall catch and convict the traitor. 
It is more: it provides for the infliction of one part 


| : 
of the penalty for treason—all that is new—with- 


out indictment, arfhignment, and trial by jury. 
If you can forfeit. property for treason without 
trial and conviction of the owner in due process 
oflaw, why may you not hang him in the same 
way? Esee nothing to prevent but the Constitu- 
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tion; that, I think, is in the way. I am not a 
lawyer, and therefore perhaps I cannot appre- 
ciate the excellency and beauty of this new judi- 
cial machine. It maybe patentable for novelty, 
for it is entirely unlike that constructed by our 
fathers and deposited for safe-keeping within the 
Constitution itself. But I do not believe that we 
can adopt it under our power “ to promote the 
progress of science and useful arts by securing for 
a limited time to authors and inventors the exclu- 
sive right to their respective writings and discov- 
eries;*’ nor do believe that my friend from Mas- 
sachusetts would go for itif he were to receive, in 
his own person exclusively, the effect as well as 
the benefit of his right as discoverer. 

The Constitution itself empowers us to punish 
treason, prescribes the mode of trial, and limits 
the punishment. There must be indictment, ar- 
raignment, and jury trial, by gencral provisions 
applicable to criminal eases; and then there are 
provisions applicable specially to treason, namely: 

“No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on 
confession in open court.?? 

That prescribes the mode of conviction, Again: 


“The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the lite of 
the person attainted.”? 

Here is a limitation of punishment. There may 
be“ attainder;” but the traitor cannot be attainted 
on conviction simply, but by judgment. 

«When sentence of death, the most terrible and highest 
judgment in the laws of England, is pronounced, the imme- 
diate, inseparable consequence by the cominon law isat- 
tainder.”? * * x * “ This is after judgment 5 
for there is a great difference between a man convicted and 
attainted, though they are frequently, through inaccuracy, 
confounded together, After conviction only a man is Hable 
to none of these disabilities; for there is still in contem- 
plation of law a possibility of his innocence.” i i 
» bd “Upon judgment, therefore, of death, and no 
before, the attaiuder of a criminal commences”? £ kà 
i * “The consequences of attainder are forfeiture, 
and corruption of blood.’—4 Blackstone’s Commentaries, 
pp. 373, 374, 

_ Here is the source of our constitutional provis- 
ions. There may be the punishment of death, 
and there can be no attainder without judgment 
of death. There may be attainder and forfeiture; 
but the Constitution expressly declares that at- 
tainder shall not work either corruption of blood 
or forfeiture of property, except during the life 
of the person attainted.’? You can forfeit all the 
property ofa traitor if you do not hang him; but 
you cannot forfeit property and hang him also. 

et the latter will in fact be the Jaw if the House 


scheme shall be adopted. It will forfeit first, and: 


then the owner may be hung on conviction under 
the existing law. No sane man can deny that 
such a law, if embraced ina single statute, would 
be unconstitutional, Can we dodge the Consti- 
tution by making two statutes, one for death and 
the other for forfeiture? Can we do indirectly 
what we cannot do directly? Can we dodge all 
the requisitions of the Constitution for trial by 
jury by giving jury trial for the life of a criminal, 
and refusing it for his property? One trial and 
judgmentin England carried both penalties, and so 
our fathers unquestionably understood it. Never 
would they have put in the limitation as to for- 
feiture if they did not so understand it. The 
scheme looks to me like an artful dodge, and still 
a dodge that will hazard the validity of the scheme. 

The avowed purpose of the advocates of the 
House scheme is to avoid trial by jury, and its 
ingenious machinery is adapted to that purpose. 
For that they make all property subject of seizure, 
prize, and capture; and our power to go to that 
length, by way of making rules concerning cap- 
tures in war, is doubtful. For that they prescribe 
a proceeding in rem—which, by the way, is rather 
ludicrous if applied to slaves, unless my friends 
are ready to count them as chattels, and to avoid 
that, they give us an emancipation bill, which 

rovides for no judicial proceeding at all, and is, 

fear, good for nothing at all. And for the same 
purpose they attempt to force captures on land 
into courts of admiralty; which is clearly beyond 
our power, unless the seizures under this scheme 
can be brought within the legal meaning of ** cap- 


tures,”* Now, consider the express provisions of | 
the Constitution in respect to trial by jury in all 


criminal cases except impeachments, and in ail 
suits at.common law where the value involved ex- 


ceeds twenty dollars; consider that by the very 


not in form, but in fact; consider the doubtful 
questions involved in the machinery of the bill; 
consider also that nearly all the cases are to be 
tried by judges now on the bench, and in the very 
States where your act will be most sternly re- 
sisted; consider that many of them, who are not 
impeachable, have little Sympathy or favor for 
your purpose; and finally, that even the impeach- 
able cannot be purged from the bench until they 
shall have decided upon the validity of your act, 
and then tell me, as reasonable and candid men, 
whether there is even a fair probability that such 
an act will, to any considerable extent, ever be 
enforced. I believe the chances are most decidedly 
against it,and J object that the scheme is imprac- 
cable. Give me at least something that will be 
valid; something that can be executed somewhere; 
something that will give one example, if but one 
it be, of just retribution for that crime which is, 
most emphatically, a crime without a cause, and 
yet the sum of all villainies.* 

On the violent presumption, however, that the 
House scheme will be sustained by the courts— 
courts in rebel States, not to say courts of rebel 
judges—I submitthat the machinery of the scheme 
in respect to trial by jury is inadequate. There 
isa screw loose. Indictment, arraignment, and 
trial in the usual form are excluded; but I suspect 
that after all the jury is not excluded, and there- 
fore that all the objections to jury trial exist in 
full force against this scheme. “The bill provides 
that the proceedings shall be in rem, and “ con- 
form as nearly as may be to proceedings in prize 
cases, or to cases of forfeiture arising under the 
revenue laws.”? Prize cases are admiralty cases. 
Let us see what the law is as to proceedings in 
civil cases there, for the framers of the scheme 
will not permit criminal proceedings. ‘Saving to 
suitors, in all cases, the right of a common-law 
remedy, where the common Jaw is competent to 
give it.” (Judiciary Act, 1789.) Trialby jury, 
if the case is suitable for it—that is the spirit of 
the act. Does this evade it? Now for the law as 
to criminal cases in admiralty: “and the trial of 
issues in fact, in the district courts, in all causes 
except civil causes of admiralty and maritime ju- 
risdiction, shall be by jury.’’ {quote both passages 
from the ninth section of the judiciary act of Sep- 
tember 24, 1798, which is still the law of theJand. 
That act was cotemporancous with the Consti- 
tution, and its provisions show how careful our 
fathers were to preserve trial by jury. The up- 
shot of it is that every case for which a jury is 
competent shall be tried by jury, even when be- 
longing to admiralty jurisdiction, other cases alone 
being reserved for the judges. This, be itobserved, 
is as to captures and scizures on water. By m- 
ference, seizures and captures on land are left for 
the jury. Now for the practice of the courts. I 
will cite a case in rem which covers the whole 
ground—the Sarah, (8 Wheaton, 391:) 

“Tn the trial of all cases of seizure on land, the court sits 
asa court of common Jaw. In all cases of seizure made 
on waters navigable by vessels of ten tons burden and up- 
wards, the court sits as a court of admiralty. In all eases 
at common law, the trial must be by jury.” 


Granting that the scheme is to be sustained, I 
reach this result: if nobody appears, either in per- 
son or by counsel, to contest, there will be con- 
demnation by the court. Just that and all of that 
you will have by the Senate scheme. If cases 
shall be contested, and jury trial demanded, espe- 
cially in all seizures on land, which will consti- 
tute nineteen twenticths of the seizures, you must 
have trial by jury. You have avoided indictment 


* While preparing this speech for the press, the decision 


Warwick and cargo, came to hand. It fully sustains the 
main objections to the House scheme. Judge Sprague said : 

“ Confiscations of property, not for any use that has been 
made of it, which go nol against an offending thing, but are 
inflicted for the personal delinquency of the owner, are puni- 
tive, and punishment should be inflicted only upon due con- 
viction of personal guilt. What offenses shall be created 
and what penalties affixed must be Jest to the justice and 
wisdom of Congress, within the limits prescribed by the 
Constitution. Such penal enactments have no connection 
ver with tbe decisions of prize courts enforcing bel- 
nt xigbts Upon property captured at sea during the 


it is vain to expect different views to prevail with others 
who are far less inclined to severity. 


terms of this scheme the forfeiture is for treason, | 


In the face of that decision, by an eminent, loyal judge, | 


of Judge Sprague, of Massachusetts, in the ease of the Amy || ~ 


andall the muniments of the Constitution but one: 
you have not avoided trial by jury: You have 
attempted to do it all, and by that attempt you 
will not only hazard an utter failure of the scheme 
as a nullity, and invoke a clamor as loud and as 
damaging as followed the alien and sedition act, 
butif your scheme stands, it will stand with all 
the imagined difficulties of a jury trial, which you 
charge upon the Senate scheme. I submit that 
the Senate scheme will be equally efficient, that it 
will be infinitely more likely to stand the test in 
the courts, and that even rebels and their sympa- 
thizers cannot make headway against it. Itis 
safely intrenched in the Constitution. 

In essence the proceeding under both of these 
schemes is criminal; in essence the cases will be 
criminal; and thereforethey do fitly fall, and ought 
to be made to fall, within the full and explicit pro- 
visions of the Constitution for all criminal cases. 
By the terms of the House scheme, the prop- 
erty of rebels and their abettors is forfeited be- 
cause they are rebels. Guilt is the sole condition 
of forfeiture, and it is personal guilt. It is pre- 
cisely like forfeiture to the Crown in England for 
certain felonies, and there it is a part or a conse- 
quence of conviction, and the forfeiture in rem at- 
taches only by the conviction of the offender—of 
course on indictment, arraignment, and trial b 
jery. (12 Wheaton, 14.) Ifthe rebel has fled, like 
Slidell and Mason, then the case will be precisely 
that of flight on an accusation of treason in Eng- 
land, where the jury must find the flight before 
the party shall forfeit his goods and chattels. (4 
Blackstone, 380.) And since a part of this scheme 
is toavoid trial by jury, by turning the cases over 
to admiralty, I will add that in England felony in 
admiralty, by statute 28 Henry VII, was turned 
over to commissioners for trial, “the indictment 
being first found by a grand jury of twelve men, 
and afterwards tried by another jury, as at com- 
mon law.” (4 Blackstone, 266.) These were the 
laws of our fathers; these were the sources of the 
manifold and explicit provisions of the Constitu- 
tion for the protection of life, liberty, and prop- 
erty, In the spirit of these was the judiciary act 
of 1789, and in that spirit is and has been the 
practice of the courts. ] prefer the Senate scheme, 
because it respects and preserves the muniments 
of the Constitution, For that reason L shall vote 
for it, and for that reason I urge it. [urge itin 
no factious spirit; and I now say that if it shall 
not be acceptable to the House, and if the House 
scheme shall be preferred, | am too modest to set 
up my judgment against that of the majority. I 
shall defer to the majority, and mark my abhor- 
rence of treason by voting for their bill, My 
record shall be unquestionable on that point. But 
I invoke my friends not to fear trial by jury, even 
in the now rebel States. If their people cannot 
be trusted with that on returning allegiance, they 
cannot be trusted at all; they cannot be trusted 
with the privileges of voting, or of holding office, 
or of bearing arms, and we bad better keep them 
out of the Union than in it. We had better pro- 
vide at once for outlawry. They would be trai- 
tors still, In any event, however, there will be 
less trouble with juries than with judges, for we 
can purge the jury box of every man who is seru- 
pulous of convicting for treason. We cannot 
purge the court, at least we cannot do it in time 
to mect the emergency. Our remedy then is, not 
to send these cases to the judges, but to the jury, 
since the judges will be bound by the verdicts of 
the juries. When the juries shall be purged of all 
disloyal men, and even of the loyal, if they are 
scrupulous of convicting, there will be no good 
reason to doubt their efficiency; no argument 
against juries in these cases that will not lie against 
juries in all cases. 

Let it not be said that rebels have forfeited all 
rights or that we make the muniments of the Con- 
stitution protection to the guilty. Never, never! 
They are all for the innocent, and only for the in- 
nocent. But fix the stain of guilt, and the gates of 
the Constitution are open, the portcullis is raised, 
the moat is bridged, and the traitor passes to the 
gibbet. Till guilt is fixed, how know you that the 
accused is nota loyal man, the victim of villains, 
who seek his blood; of rapacity, which covets his 
property; of vengeance, perhaps, for the very 
reason that he has not violated his allegiance to his 
country, plunged it into all the horrors of civil 
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war, and bonded futurity for its cost? Let it 
not be said that we know that Davisand Stephens 
and the host of civil and military leaders in rebel- 
lion are self-proved traitors. "These are not the 
men to stand trial. They will flee, as Mason and 
Slidell have fled; they will go as outlaws from the 
jand, or call upon the mountains to fall upon them 
and hide them from the avenging sword of justice. 
“We will take them if we can, but if we cannot, 
we. will take the property they leave behind them. 
Above all, when by armies, such as the world 
never before hath seen, we indicate our superior- 
ity.in the field; when by public credit, unimpaired 
by the vastest drafts, we indicate our wealth of 
means; when under this terrible trial we are in all 
ways showing ourselves invincible among the na- 
tions of the earth, let us not also show that our 
Constitution is a failure, and despotism our sole 
resource against anarchy and treason. Let us 
not count life, liberty, and property too lightly; 
let us not despise trial by jury. 1 say of it and 
of my country, as Blackstone said of it and of 
England: 

& So that the liberties of England cannot but subsist so 
Jong as this palladium remains sacred and inviolate, not 
only from allopen attacks—which none will be so hardy 
as to make—but also from all sceret machinations, which 
may sap and undermine it, by introducing new and arbi- 
trary methods of trial by justices of the peace, commission- 
ers of the revenue, and courts of conscience. And how- 
ever convenient these may appear at first—as doubtless all 
arbitrary powers, WCH executed, are the most convenient— 
yet Jet it beagain remembered, that delays and little incon- 
veniences in the forms of justice are the price that all froc 
nations must pay for their liberty in more substantial mat- 
ters”? 


THE ADMINISTRATION AND ITS ASSAILANTS. 


SPEECH OF HON. E. McPHERSON, 
OF PENNSYLVANIA, 
In toe House or REPRESENTATIVES, 
June 5, 1862. j 


The House being in the Committee ofthe Whole on the 
state of Union— 


Mr. McPHERSON said: 

Mr. Crasmatan: If] know the chicf and cher- 
ished purposes of the gentleman from Indiana 
[Mr. Voornsss] and the gentleman from Ohio, 
(Mr. Vatnanpianam,] and have discerned the 
spirit which pervades the speeches of the former 
and the address of the caucus of the unhappy four- 
twon,* drafted by the latter, they ave to undermine 
the confidence of the people in the President and 
his Administration, and to persuade or cajole or 
frighten them from a firm, cordial, and immov- 
able support of his coercive war policy to the sup- 
pression of rebellion, the subjugation of rebels, 
and the restoration of the authority of the Gov- 
ernment over every acre of its soil. I understand 
thom to seck to effect this purpose by assailing the 
gencral conduct of affairs; by charging extrava- 
gance, recklessness, and corruption upon the Ad- 
ministration; by predicting the early bankruptcy 
of the Government; and by inflaming the public 
with unfounded and exaggerated assertions, and 
absurd and unsound predictions. 1 understand 
them further, while lamenting the present condi- 
tion of the country, and foreshadowing a darker 
future, to offer to the people one ray of hope, as- 
suring them that the only escape from present and 
prospective calamities is in the elevation to power 
of a new political party which they are forming, 
of which they are, 1fnot the architects, the master- 
spirits, and which they commend as an infallible 
panacea, 

NATURE OF THE ATTACK. 

Mr, Chairman, I accept the controversy ten- 
dered by these gentlemen, F defend the President 
and his acts. I deny the charges of extravagance 
l repel the prediction of impend- 
I scout the ridiculous 


the number-of signers fifteen. f 


and generous confidence of the people, and ofevery 
man of the people, who is devoted to the preser- 
vation and perpetuation of the Union as the great- 
est political good, without which all other inter- 
ests, rights, and possessions are comparatively 
valueless. 

THEIR UNFITNESS AT THIS PERIOD. 


Sir, I do not wonder that the gentlemen referred 
to realize that their self-appointed task is as un- 
graciousasitis hopeless. No rotundity of speech; 
‘no pompous or repeated protestations of pure and 
lofty and unselfish purpose; no self-delusions, 
can drive from the public the conviction that such 
a work, at such atime, is in the highest degree 
unfit, unweleome, and unworthy. -They are them- 
selves not insensible to these considerations, for, 
feeling them, they both seek to justify their course 
by arguing thatit does notinvolve infidelity to their 
Government, and by broadly asserting that, in a 
certain sense, they will sustain it againstall foes at 
home or abroad. ‘In a certain sense!” What 
a world of meaning is comprehended in this qual- 
ifying clause. How suggestive of danger to those 
engaged, of warning to those sought to be enticed. 

Mr. Chairman, I will not trust myself to discuss 
the motives of gentlemen. Itdoes not become this 
place to cast, or attempt to cast, a suspicion upon 
any one’s loyalty, or a stain upon any one’s 
patriotism. Least of all should I thus assail a 
member of the American Congress, of whom the 
suspicion of even a shade of disloyalty is an impu- 
tation of guiltiness equal to any and every crime. 
But in times of great public danger, when savage 
foes have banded for the overthrow of the Gov- 
ernment, the extinction of American nationality, 
and the degradation of free institutions, and when 
armed hosts, inflamed with hate, possessed by de- 
moniac passions, and brutalized by slavery, are 
pointing their gleaming bayonets at the nation’s 
heart, and cleaving down the sons of our pride, 
is it hot, to say the least, inopportune, that those 
whose great responsibility it is to meet these grave 
events and save our matchless institutions, must 


| withdraw themselves from these duties to protect 


their reputation from the fierce warfare of partisan 
malignity ? But the friends of this Administration 
make no pleas, and seek to escape no responsibil- 
ity. They are willing to meet its enemies at all 
times, on all points, and as firmly and courage- 
ously as they have met the armed enemies of the 
country. And they will bury both in the com- 
mon, dishonored grave which the people will dig. 
Now to the charges: 


SIZE OF THE DEBT. 

1. Itis asserted that the national debt is already 
$1,000,000,000. The subjoined official statement 
of the Secretary of the ‘Treasury, sent to this 


House, shows that it was as follows on the 29th 
May, 1862: 


Rate o, 

Under what act. into, eS Amount. 
Loans I8B42...eesreere 6 $2,883,364 11 
Loans 1847.....+6++ ao 6 9,415,250 00 
Loans 1848... 6 8,908,341 80 
Loans 1858... » 5 20,000,060 00 
Loans 1860... 5 7,022,000 00 
Loans 1861..... 6 18,415,000 00 
‘Texan indemnity..... 5 3,461,000 00 

70,104,955 91 
Treasury notes issued 
prior to 1857, interest 
stopped. sssoso seese = $105,111 64 


Under act December 


23, 1857, interest 

StOpped. sss sess sess ~ 175,900 00 
Under act December 

17, 1860, interest 

stopped..........ee - 221,650 00 


Under acts June 22, 
1860, and February 
and March, 1861.... 6 

Under acts March 2, 
July 17, and August 
5y USGL cececccseeee 6 


2,767,900 00 


111,600 00 
f ——_——_——_ 3,382,161 64 
Three years7.3bonds, 7.3 120,523,450 00” ” 
Twenty years bonds.. 6 50,000,000 00 


170,523,450-00 
878,450 00 


145,880,000 00 


Oregon war debt...... 6 
United States notes, 

NO Interest. ..sseeee 
Certificates of indebt- 


ANCES... eeeeevees 6 47,199,000 00 
Five - twenty years £ 
bondS.sessosssesese 6 2,699,400 00 


49,898,400 00 


Amount carried forward. ces s. e ca 440,670,447: 55 


Amount brought forward........... +. 440,670,417 55 


Four per cent. tempo- 

rary loan...--- slates 5,913,042 21 
Five per cent. tempo- 

rary loan.. essases . 5 44,855,524 35 


50,778,566. 56 
- Total amount of public debt....-......- $491 448,084 11 


Average rate of interest paid on the entire debt is 
4.354 per cent. per annum. 


OF the debt, $74,253,967 55 are a legacy from 
Buchanan; that due to the war is $417,195,016 56. 

The gentleman from Indiana [Mr. Voornexs] 
fixed the sum at $1,095,000,000, which he arrived 
at in this way: Having heard the chairman of 
the Ways and Means Committee [Mr. Stevens] 
say during the winter thatour daily expenses were 
then:$3,000,000, he -assumed that they had been 
$3,000,000 per day for the whole past year, and 
that, hence, the debt at present is $1,095,000,000, 
or three hundred and sixty-five times $3,000,000. 
Having by this assumptive process created an im- 
mense debt, he, with refreshing confidence in his 
arithmetic, added the comprehensive remark, 
that “ no intelligent and candid person” will deny 
that our indebtedness at this moment is equal to 
that vast sum. The gentleman from Ohio, [Mr. 
VaLLanpicHam,] in hisaddress, contents himselt 
with the naked assertion, not giving any evidence, 
or decrying those who deny it. In truth, they are 
both wrong on this important point, over five 
hundred millions of dollars. The gentleman from 
Indiana plumes himself on the discovery that the 
Secretary of the Treasury was mistaken about 
twenty-five millions of dollars in his estimate of 
the revenue from duties the current fiscal year. 
Wherein has he the advantage of the Secretary? 
At most, the Secretary erred twenty-five millions 
in an estimate of an uncertain trade at_a most 
unsettled period. The gentleman from Indiana, 
who cannot excuse this, erred.to the extent of 
$500,000,000 in the statement of an ascertained 
fact. 

THE DEBT OF A YEAR HENCE. 


2. Itis further asserted that our debt, one year 
hence, if the war should continue, will amount to 
$2,000,000,000. This estimate is based upon the 
other estimate, that the Government will spend, 
the whole of the next year, at the average rate of 
$3,000,000 per day. ‘This is an egregious blun- 
der, The average daily expenditure in the War 
and Navy Departments is less than one million 
of dollars, and the average daily expenditure, in 
all branches of the Government, is a shade over 
one million. So that, upon the basis of present 
operations, the public debt one year hence will 
not execed $1,000,000,000, showing an error in 
this statement of the gentleman from Indiana of 
$1,000,000,000. Fie proceeds upon the false as- 
sumption that we now, and will henceforth spend 
$3,000,000 daily. The gentleman from Ohio | Mr. 
‘VALLANDIGHAM,] in his address says the “ daily 
expenditures are at the rate of $4,000,000.” The 
difference between these two false prophets isabout 
the true sum. 

This point is settled by the official statement of 
the Secretary of the Treasury and the well-ascer- 
taincd average daily expenditure, as shown on 
the books of the Treasury. 

Asto the probable amountof debt a year hence, 
there isanother method of reaching it, namely, by 
consulting the appropriations asked by the va- 
rious Departments for the operations of the fiscal 
year just closing, as well as that soon to com- 
mence, These figures have been furnished by 
the gentleman from Vermont, [Mr. Morriiy,] 
and are to this effect: 


The appropriations for the fiscal year ending June 30, 1862, 
$586,000,000 


were esor seeresvesosovesoeesocs 
The appropriations for the fiscal year ending 
June 380, 1863.... 00.00.65 boetosicsa Pre 


‘Total appropriations for the two fiscal years,é 


That is, if all the money estimated for and ap- 
propriated shall be expended, the public indebted- 
ness will be by June 30, 1863, should the war be 
continued on the present basis, $1,130,000,000; in 
which event the amount will be $870,000,000 less 
than the prediction of the gentleman from Indi- 
ana. In his apparent anxiety to swell the sum, 
and sustain his estimates, he supposes that, owing 
to the increased expenses of transportation gro w- 
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ing out of an invasion of the enemy’s country, 
our expenditures will be proportionately heavier 
next year than. this, forgetting that our Army is 
now supplied with arms, equipments, tents, and 
all the materiel of war, which need not be soon re- 
placed, and that the cost of recruiting, organizing, 
preparing, and bringing this large army into the 
ficld need not be repeated, both which causes will 
greatly diminish expenses. Besides, he is in error 
in supposing that we cannot subsist the Army to 
any extent on the enemy. They cannot, if they 
would, destroy everything. Already we have 
successfully subsisted portions of the Army in that 
way, and it can be continued, at least to some 
extent, General Scott pursued a flying enemy, 
and from the time he left Jalapa in Mexico he 
laid the country under contribution for subsist- 
ence. Why cannot we, in the rebellious region? 


CHARGE OF FINANCIAL MISMANAGEMENT. 


3.:The gentleman from Indiana creates alarm- 
ing figures by comparing the debt, at his figures, 
with the assessed value of the real and personal 
property of the country, as shown by the census 
of 1860, forgetting that these assessments are, 
on an average, one half under the market value; 
that his statement of the amount of the public 
debt is double the actual indebtedness, and that 
our annual productions would support a debt of 
$4,000,000,000 without involving as heavy taxa- 
tion as exists in England. Our debt a year hence 
will scarcely exceed-one fourth of the ready capa- 
city of the people to bear. In this connection the 
gentleman from Indiana charges that the debt is 
due to *‘ the financial mismanagement and fraud of 
the party in power,” and he grows pensive over 
the minute and careful calculation that every sixth 
ox, every sixth horse, every sixth sheep, and 
every sixth hog in all his district is doomed, in 
cold blood, to be charmed, beslimed, and swal- 
lowed by the horrid monster begotten by this war! 

But what is meant by “financial mismanage- 
ment? Wherein has it ocenrred, and by whom? 
Is itin the amount borrowed? I have shown it 
is one half less than he asserted, and a mere trifle 
compared with the resources of the country. Is 
itin the rate at which it was borrowed? Wh ; 
Buchanan borrowed at from twelve to thirty-six 
per cent. in time of peace; this Administration has 
not paid over seven and three tenths per cent. for 
any, has paid six for part, is paying five and even 
four, and, including the circulation it has fur- 
nished, constituting the best currency we have 
ever had, the average rate of interest on the whole 
debt is a little below four and one half per cent. 
Is it in the persons from whom borrowed? The 
patriotic banks were first approached, and after 
them the people rushed forward, and the bonds 
are all held athome, and by all classes of society, 
and are in active demand above par. Is it disa- 
grecable to the gentleman that this debtis held at 
home, that the Government is thereby strength- 
ened, and the world convineed of our ability to 
wage the war, and our determination to achieve 
success? Wasit “financial mismanagement” in 
the Secretary to husband the resources of the Gov- 
erpvment, uphold its credit, protect its securities, 
and guard the Treasury at every point? Or should 
Mr. Chase have imitated the devices of Cobb, who 
studiously depreciated the public securities, un- 
dermined the public credit, and then threw the 
bonds on the market to bring what they might 
amid the fangs of sharpers? Unjust, intolerable, 
and atrocious as were many parts of the specch 
of the gentleman from Indiana, that was the most 
inexplicable and unnatural which ignored the pa- 
tient care, clear intelligence, and anxious fidelity 
of the able and sagacious head of the Treasury, 
one of the wise and pure men of the West. I 
can understand why the wondrously successful 
conduct of our finances, the sinews of our war, 
has called forth wailing from the London Times 
and the money-ehangers of England, and groans 
from disappointed and malicious haters of the 
Government, both in and beyond the loyal States, 
yet I cannot but think that, while in this problem 
Jay the question of the determination of the con- 
test, its happy solution deserved to be,as it was, 
the oecasion of heartfelt and general rejoicing and 
congratulation among the earnest men of the coun- 
try. The two leaders of the proposed new party, 
raising a discordant sound, call even this great 


success mismanagement. Surely their perceptions 
are wholly perverted, though their hearts may be 
devoted to the Government, as they claim, “ina 
certain sense.’? ; 


COMPARISON OF EXPENSES WITH MEXICAN WAR. 


_ 4. The gentleman from Indiana further declares 
—with emphasis and particularity, that— 


_ “The Mexican war, though a foreign and distant one, 
in which we paid tlie ‘soldicy substantially the same that 
we pay him now, cost this Government, under the wise 
and honest administration of James K. Polk, in proportion 
to the number of men engaged, man for man, but litle 
more than one fourth the amount now being expended on 
a war waged at our very door-steps.?? 


_ This is a most extraordinary statement, andas 
indefensible as extraordinary. Leaving out of 


view the unqualified indorsement of Mr. Polk’s- 


administration, whose policy, to say the least, ini- 
tiated the present complications of the country, 
and without which it might have for many years 
avoided, if not wholly escaped, the present rebel- 
lion; and, overlooking the allusion to the Mexi- 
can war, the waging of which I have for years 
believed, and now more firmly than ever, was 
prompted by men who then had in view the de- 
velopment, through it, of the infernal conspiracy 
which has lately burst upon us, and whose cold 
sagacity but too accurately measured the influ- 
ences then and thus made active, 1 meet the sub- 
stuntive assertions of the proposition with a flat 
denial. S 
Let us sec how the case stands, 
DIFFERENCE OF PAY. 

In comparing the two wars, the gentleman from 
Indiana states that ‘* we then paid the soldier sub- 
stantially the same that we now pay him.’’ This 
is matter of history, and casily tested. What is 
the fact? Then we paid infantry seven dollars 
per month, and envaley eight. Now we pay in- 
fantry thirteen dollars per month, and cavalry four- 
teen. Since that time, the pay of commissioned 
officers has been increased twenty dollars per 
month, and ten cents has been added to the com- 
mutation value of the ration—making an average 
increase of the compensation of officers of between 
twenty and twenty-five per cent. We also, at the 
extra session of July last, changed the soldicr’s 
ration, and increased its cost about one fourth. 
When, in view of snch facts, the gentleman from 
Indiana said the pay now is substantially what it 
was then, did he merely illustrate his idea of “ sub- 
stantial sameness,” of which we have had several 
like illustrations; and will have more, or did he 
speak rashly, sweepingly, and, as in other cases, 
in ignorance or disregard of the truth? 

OTHER IMPORTANT CONSIDERATIONS. 

There are several other manifest considerations 
which enter into this comparison made by the 
gentleman from Indiana, but to which he has 
wholly neglected to allude or give mention. When 
the Mexican war broke out, the Government had 
on hand immense supplies of guns, small arms, 
and allthe munitions of war—the accumulation of 
years of peace. When this rebellion broke out, 
the Government was bare of everything necessary 
to make war. In the Pensacolaand Norfolk navy- 
yards it lost its Jargest collection of heavy guns. 
In the arsenals and forts located in the disloyal 
States, to which Floyd had removed many thou- 
sands of the best patterns of muskets and rifics, 
the rebels found, while the Government lost, vast 
stores of the greatestvalue; and Government was 
compelled to abandon and destroy its largest 
armory to prevent its falling into the hands of the 
enemy. As a consequence, Government was 
wholly unprepared to fill the demands of the occa- 
sion. It could not quickiy equip and arm the 
hundreds of thousands who were ready to flock 
to its standard; and it was forced into European 
markets to supply itself with articles of prime ne- 
cessity. Foreign manufacturers, taking advant- 


age of our necessities, controlled prices to their | 
great benefit; and, further to cripple, unfriendly 


Governments interposed to embarrass and delay 
the shipment of our purchases. This great Army 
was literally created, and the urgency of the 
circumstances, and our defenseless condition sub- 
jected us to every sort of annoyance and imposi- 
tion. But for all this the administration of Presi- 
dent Lincoln is in nowise responsible. And it 
lies not in the mouth of the gentleman from Indi- 


‘monthly expense per man rises to $76 23. 


ana to rebuke it, if in recovering itself- from the 
slough in which Buchanan’s base administration 
left the Government, heavy expenses- were in- 
curred, mistakes made, or even frauds committed. 
All these things were more or less inevitable from 
the condition of the country. 

The gentleman from Indiana intimates that his 
political friends would have conducted the Gov- 
ernment more honestly and economically. [ think 
their past history does not at all justify this flat- 
tering opinion; and I know that some of the frauds 
of which the gentleman has complained, and some 
smaller ones of which he.does not particularly 
speak, were perpetrated, or attempted to be per- 
petrated, by persons of his political faith. Those 
who remember the Buchanan administration and 
its horrid malpractices, will not regret that its 
friends are now out of power, whether reference 
be had to the safety of the Treasury, or, what is 
even more important, their doubtful and halting 
fidelity to the great duties of the hour. But, in 
addition to the facts previously mentioned, it must 
be remembered that many of the oldest and most 
skiliful and valuable heads of the bureaus resigned 
and went South, and new men occupied their 
places, to struggle with all the risks accruing upon 
heavy responsibility suddenly devolved. Ff the 
country suffered from this cause, this Adminis- 
tration is not responsible—rather those Adminis- 
trations which nursed traitors in high places, 
which systematically excluded true men from 
posts of honor and importance, and which thus 
trained ‘men under the Government into an efi- 
ciency which fitted them to strike the heaviest 
blows and inflict the deepest wounds. 


THE ACTUAL FIGURES, 


But, coming to the distinct allegation, I deny 
that the proportionate expenses per man were 
during the Mexican war little more than one 
fourth the amount now expended per man, Tecan 
find no warrant for this statement, but the reverse, 
I take as the test the year of greatest activity, that 
which witnessed the capture of the city of Mexico, 
and all its antecedent victories. Ifthe gentleman 
will examine the war report of Mr, Marcy, dated 
December 2, 1847, (Ex. Doc., first session, Thir- 
tieth Congress, vol. 2, p. 45,) he will find the 
strength of the Army thus stated: 

Regulars. 
Volunteers .. 


we 1,509 
cece ees 22027 


paaa Eira oe A3jBO6 


Total.scceeees 


The expenditures for the year ending June 30, 
1847, are stated in the documents accompanying 
the President’s message of December, 1847, to 
have been: 


Army proper 
Mexican hostiliti 
Armories, arsenals, and munitions of war,.. 


» 17,880,842 91 
16,001,296 42 


1,617,216 28 


Or, to state it differently, the expenses of the 
Army from April 1, 1847, to April 1, 1848, as sub- 
sequently shown by Secretary of the Treasury 
Meredith, (Ex. Doc., first session, Thirty-First 
Congress, vol. 2,) were $34,981,160 55. 

The average annual expense per man was thus 
$815 40, although General Scott subsisted on the 
enemy beyond Jalapa. ‘The average monthly 
expense per man was $67 95. 

From October 1, 1861, to May 22, 1862, a pe- 
riod of about eight months, the expenditures of 
the War Department, as shown by the gentle- 
man from Massachusetts, (Mr. Dawrs,] were 
$305,118,208, at the average rate of $38,114,776 
per month. Upon the basis of having had five 
hundred and seventy-five thousand men under 
pay for that entire period, the average monthly cx- 
pense per man has been $66 23. If we estimate 
the number at five hundred thousand, the avrog 
n- 
stead of the comparison being favorable to our 
Mexican experience, it is the reverse; and we 
have a general result which, notwithstanding the 
peculiar embarrassments of the Government, and 
the unprecedented. nakedness of every form of 
supplies, is the best and most satisfactory evi- 
dence of the fidelity, integrity, and prudenee with 
which the public interests have been guarded. 
All this, too, although the wider field of our op- 
erations and greater activity of our armies add to 
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the necessary expenditures an indefinite but con- 
siderable percentage. War is, of course, expen- 
siyo, and: in the multiplicity. of officials and the 
nature of their business, there will doubtless be 
some infidelity; but L believe the present manage» 
ment is securing as rigid accountability and faith- 
fal expenditure as can be expected or is usually 
secured by Governments. 


CHARGES OF FRAUD. 


I know, Mr. Chairman, we have had a great 
outery about immense frauds; batif all be true, 
as asserted, they bear a very feeble relation to the 
entire operations, and they are, and have been, 
most grossly exaggerated. The gentleman from 
Indiana declaims as loudly on this subjectas any 
one I have heard,and yethe points out very little. 
I will enumerate his specifications: 

He complains of the purchase of stores in New 
York by Alexander Cummings, and says that.a 
“large sum was lost,’ I doubt whether in the 
worst view $5,000 were lost by Government in 
that affair, and not a cent by the fraud of any 
one. <A few inferior articles were bought, which 
are notserviceable; but this is perfectly consistent 
with the integrity of the parties, as the investi* 
gating committee say,and is dueto the haste with 
which, under pressure of peril to the capital, the 
commissions were executed. 

He nextcomplains of General Cameron’s con- 
tract for guns, all of which a commission, com- 
posed of Hon, Joseph Holt of Kentucky, David 
Davis of Ilinois, and Hon. R. Dale Owen of 
Indiana, have revised. An abstract of their re- 
port has been given to the public. Not a word 
goes to show that the Government has lost a cent by 
them. 

He next complains of General Frémont’s ex- 
travagance, by which he says $550,000 were 
spent in the erection of forts at St. Louis, the 
building of a pontoon bridge at Paducah, the con- 
struction of railroad cars, the purchase of forage, 
and the like. Most of these were legitimate ob- 
jects of expenditure. It is not stated what pro- 
portion of the whole sum was wasted, for we have 
only general allegations, which are usually safe, 
besides beingconvenicnt. [tis certain, the charge 
carries less than it appears, 

His last specification is theconnection of George 
D. Morgan with the purchase of vessels for the 
Navy, in which his commissions reached $70,000. 
I disapproved of the act of the Secretary in cm- 
ploying a civilian on such duty, at that time,and 
with that form of compensation, and I voted for 
the resolution of censure on that ground. I do 
not know that excessive prices were paid for the 
vessels, and I believe that the purchases were 
more fairly and honestly made than were those 
under Buchanan for the Paraguay expedition. 

These are the only items on which the mount- 
ain of declamation is based. Analyzed, they sink 
to insignificance. ‘To be sure, he quotes vague 
opinions and rash declarations from two or three 
Senators and Representatives; but they are worth 
nothing, are not based upon evidence, and repre- 
sont nothing but the excited fancies of their au- 
thors. I wish it understood that the fustian of 
the gentleman from Indiana about the corruption 
ofthe Administration rests ona few petty items, 
all occurring near the outbreak of the rebellion, 
and in a period of alarm and excitement such as 
has never been witnessed in this country; that not 
one of them has been clearly proved fraudulent; 
and that all of them can be explained as, for the 
most part, occurring through the error, inexperi- 
ence, or Ignorance of new employés or agents. 
What else could be expected under the tremen- 
dous pressure of the great events which transpired 
in April, May, and the early summer of 1861, 
when the very life of the nation was in instant 
peril, and the most prodigious efforts were put 
forth to save it? Whoever expects the accuracy, 
method, and security of ordinary transactions 


amid such scenes and in the presence of such dan- | 


gers, iscither fearfully ignorant of practical affairs 
or unreasoningly exacting. Whatever frauds are 


now attempted, the Administration and its friends. 


will use every effort to prevent or correct, and 
they will do all in their power to punish the fraud- 
ulent, indifferent whether the blows fall upon 


friends. or foes. Upon this all good men are 
united, 


PREDICTIONS OF FUTURE ANNUAL EXPENDITURE. 


Here ends the chapter of fact, as painted by the 
gentleman from Indiana; leaving which, he dis- 
ports with even greater freshness in the domains 
of fancy.” We have seen how disguising and dis- 
torting have been his versionsof past events; how 
much richer and rosier are his fervid inventions, 
we will see hereafter. : . 

Having shown how large the debt is and will 
be, he proceeds to narrate what sums the people 
will-ennually pay, making it up in four grand 
items: 

Interest on public debt. 


estimate”) . 
Ordinary expens: 


(which he considers “a very low 
. . $100,000,000 
ws ecee 150,000,000 
-informed 


ronment. 
“no wel 


Pensions, (which he says 
person will pretend wih. be less?’ than).... 
Margin for claims, contingent expenses, &c.. 


100,000,000 
30,000,000 


Grand total. cecccececsececcneceeseecee §400,000,000 


Of course. this is fabulous and preposterous. 
The gentleman from Massachusetts [Mr. Dawes] 
has shown its utter groundlessness.. The esti- 
mate of interest is thrice as large as it will be, if 
the debt be not swelled much beyond present size. 
It is twice as large as it will be, if the debt should 
reach $1,000,000,000, for he calculates upon a 
much higher rate of interest than Government 
is paying or will pay, and a much larger debt 
than it has or will have. As to his estimate of 
ordinary expenses, itis onc third too high. There 
is no reason why they should exceed $100,000,000 
upon the cessation of hostilities. They are more 
likely to be less than greater. His estimate for 
pensions (100,000,000) is absurd beyond allcom- 
parison. He says he meant to include the bounty 
of $100 to soldiers in it; but that is not part of 
our annual payment, for Government does not pro- 
pose to give the bounty more than once. The gen- 
tleman from Massachusetts allowed $24,000,000 
for pensions per annum. The Pension Bureau es- 
timate the sum at $6,000,000, and our Pension 
Committee at $8,600,000, per annum. The gen- 
tleman from Indiana is sixteen times beyond the 
one, and twelve beyond the other. 

A margin of $50,000,000 per annum, for claims, 
contingents, and unforeseen expenses, is five times 
what will be needed. The gentleman from Mas- 
sachusetts [Mr. Dawes] estimates the annual ex- 
penses, upon the basis of the present debt, at 
$201,678,053. Some of his figures are too liberal; 
but this sum will allow the creation of a consid- 
erable sinking fund to pay the debt. Yet his cal- 
culations reduce those of the gentleman from In- 
diana fifty per cent./ At most, our expenses will 
not be over one half the estimate of the gentlemen 
on the other side. Our tariff will yield an average 
of $50,000,000 per annum,* thus further reducing 
the direct burdens of the people. Sir, I know 
that taxes are unwelcome, and tax gatherers 
rarely received with pleasure. Butwhen the peo- 
ple of the loyal States remember that this is the 
purchase money for their freedom, the security 
of their property, the safety of themselves and 
families, and the preservation of the unity of this 
people and the vigor of this Government; when 
they further remember that all these precious 
rights and interests have been put in jeopardy by 
a base and wicked band of conspirators, who have 
long plotted and labored, with infernal hate and 
supernal skill; that while plotting against the 
Government, they were, by the connivance of de- 
ceitful Presidents and treacherous Secretaries, 
actually filling its high offices; that by these agen- 
cies they organized a most formidable rebellion, 
having meanwhile strengthened themselves to 
resist every form of attack, and weakened the 
power of the Government to protect itself and 
suppress them; that, by herculean efforts, all these 
devices and preparations have been reduced to 
naught; and that, by the overwhelming power of 
an aroused free people, their country has been 
saved—they will, disregarding the alarms of the 
timid, the predictions of the croaking, the machi- 
nations of the unworthy, and the blandishments 
of the ambitious, manfully meet all the responsi- 
bilities which these events may cast upon them. 
Not only will they, as good citizens, sustain their 
Government by the prompt pay mentof their taxes, 
EON tet 


* In illustration -of the revenue from this. source upon 
the revival of businéss, it may be stated that the receipts 
from duties on imports in May were $6,222,405 68. < 


but they will suspiciously watch every man who 
suggests reasons why they should shirk their da- 
ties, avoid their obligations, and bring discredit 
on the nation. Sir, who anticipates the reverse- 
result knows nothing of the American character. 
Let caucuses meet, addresses be written, speeches 
be made, and intrigues be begun and carried on. 
They will not avail to seduce our citizens from 
their fidelity. They will do no more than sep- 
arate the true men from the false, and will knit 
the former into a firmer and more invincible pha- 
lanx. 
HEAVY FREIGHTS. 


I might stop here; but the gentleman from In- 
diana makes other complaints which, though not 
germane, demand notice. One is, that ‘it costs 
sixty cents to freight a bushel of corn from the 
Wabash river to New York, and leaves from 
seven to fourteen cents to the farmer’’—a terrible 
extortion, which the Administration did not com- 
mit, and for the correction of which I respectfully 
refer the gentleman to his two distinguished po- 
litical friends from New York, members. of this 
House, who are believed to be closely connected 
with the management of railroads which compose 
part of the line from the Wabash to New York. 
{do not know through what other agency he will 
as speedily liberate his constituents from this op- 
pression. s 

THE MORRILL TARIFF. 

` Respecting the other complaint, referring to the 
Morrill tariff, wherein he denounces it as inter- 
fering with his right to buy where he can buy 
cheapest, and as benefiting only the manufac- 
turers of New England and the iron-mongers of 
Pennsylvania, I desire to ask him what would be 
the present condition of the country, if, carrying 
out his theory, turning ourselves into producers 
of raw materials, and opening our markets to 
unrestricted or scarcely restricted trade with the 
immense, concentrated, ever-aggrandizing capital 
of Europe, we had become, as we inevitably 
would have become, as dependent upon Europe 
as the South has been upon the North—as little 
self-sustaining and self-reliant. Would we have 
escaped insult, injury, intervention? Let the 
gentleman consider the position of Mexico, and 
answer. 

‘What is so powerful a protection as power? 
Would the gentleman have his country safe? 
Then must she be strong. How can she be strong 
without the exercise which comes from the de- 
velopment of all the elements of strength within 
her? The narrow theory of the gentleman looks 
not beyond to-day—anticipates not the contin- 
gencies which affect national existence, and pro- 
vides not for them. It would provincialize his 
country; repress ambition, invention, and prog- 
ress; crush out every distinctive feature of the 
American character, paralyze energy, and fit us 
for the yoke which our masters, the capitalists 
of Europe, would quickly prepare for us. Call 
you this statesmanship? God forbid that an Amer- 
ican Legislature should ever so think. 


THE IRON INTEREST. 


Not only does the gentleman oppose this self- 
protecting and self-progressing system, but he 
flings especially at the ‘‘iron-mongers of Penn- 
sylvania.’’ Sir, this is the very madness of the 
moon. i 

What is iron, that the gentleman reprobates the 
growth of its manufacture? It is a national ne- 
cessity.. Without it, we cannot defend our har- 
bors from a foe, our commercial cities from bom- 
bardment, or our long sea-coast from ravages at 
every point. Without it, we cannot hold the forts 
upon which millions have been spent, or protect 
our commerce, whitening every sea. Without 
it, this capital is insecure, and untenable against 
easy attack. Without it, we cannot maintain our 
position among the Powers of the world, much 
less grow in influence and importance. It is as 
completely essential to national life ag is the bread 
we eat to our physical life. Itis not enough that 
we have inexhaustible supplies of the ore, lime- 
stone, and coal. We must have the product in 
the highest form of manufacture—in the most ad- 
vanced condition in which ingenuity and skill, 
mind and machinery, capital and labor, have been 
able to place it. We cannot have these necessary 
conditions. fulfilled unless the Government, by 
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legislation, fosters and leads it up to the highest 
point required, at least as generously, steadily, 
and appreciatively as rival Governments have fos- 
tered and are fostering theirs. Had the theory of 
the gentleman from Indiana prevailed in former 
years, when advocated with persistence, if not 
with wisdom, we would this day be at the mercy 
of our enemies, Containing within ourselves 
everything necessary to protect us from a world 
In arms, we would be in the humiliating position 
of inability to defend our institutions, assert our 
rights, and save the continent from being parceled 
out among the monarchs of Europe, or reduced to 
colonial subjection, Recent events have betrayed 
the real feeling of Europe towards us. He who, 
in the light of them, recommends a policy whose 
effect would be to place us in its gripe, carries his 
theories to the very verge of treason. For no truly 
patriotic person would have this country depend- 
ent upon Europe for any essential of defense or 
any means of offense. 


EFFECTS OF THE REBELLION. i 


This rebellion, atrocious as it is, will bear many 
good fruits. One will be to forever dispose of 
those specious theories which have weakened the 
Government, and were the foundation on which 
secession rests. Another, to explode those false 
doctrines of political economy which, forgetting 
the nature of man and ignoring the ambition of 
nations, the clashing of interests, the temptations 
of power, and theallurements of weakness, would 
regulate our legislation by delusive notions of the 
benefits of unrestricted trade among all nations 
rather than by the safer standard of regard for our 
own interests and self-protection, as well against 
the covert assaults of foreign trade as the open 
assaults of foreign enmity. 

Because the address of the caucus of the un- 
happy fourteen practically adopts the specious 
theories which are the life’s breath of secession; 
and places its signers upon the high road to dena- 
tionalization and disunion, I reprobate them as 
enfeebling and destroying. Because the doctrines 
of the speeches of the gentleman from Indiana 
would chain the country to European aristocracy 
and wealth, would keep it chained, and shut it out 
from the magnificent destiny which awaits us, if 
we be true to ourselves, mindful of our powers, 
and careful of our resources, I repudiate them, and 
call upon the people to disown and frown upon 
both as inimical to their prosperity, independence, 
and freedom. 

POSITION OF THE PRESIDENT. 

Least of all will the attacks of these gentlemen 
impair the position of the President, who, begin- 
ning his administration in the darkest and most 
troublous period of our history, has overcome pre- 
judices, won respect, and secured admiration, at 
jomeatl abroad, by unfaltering and single-minded 
devotion to duty. The cares of his great office 
have not confused him; its patronage has not cor- 
rupted him; its brilliancy has not dazzled him. 
Self-poised, he has steadily controlled the current 
of events—with fortitude bearing reverses, with 
calmness enjoying successes, with manliness meet- 
ing all. Pure in heart, no one can assail his in- 
tegrity, and the people love him. Great in mind, 
he grasps, in all its parts, the momentous pres- 
ent, and the people admire him. Brave in spirit, 
he advances to great deeds, and the people applaud 
him. Rarely are so great and fitting qualities 
combined. They who seek to undermineand over- 
throw him, will themselves be crushed. Rather 
let them cease their needless warfare, become use- 
ful instead of mischievous, patriotic instead of 
factious. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. JOHN LAW, 
OF INDIANA, 


In THe House or REPRESENTATIVES, 
May 26, 1862. 

The House having under consideration the bills to con- 
fiseate the property and free from servitude the slaves of 
rebcls— 

Mr. LAW said: | : 

Mr. Speaker: I intended to have remained a 
silent spectator of the contest which has been go- 
ing on in the House, for nearly a week, between 


the supporters and opponents of the bills No. 471 
and No. 472, presented by the chairman from the 
select committee on confiscation. The first: “A 
bill to confiscate the property of rebels for the pay- 
ment of the expenses of the present rebellion, and 
for other purposes.” The second: “ To free from 
servitude the slaves of rebels engaged in, or abet- 
ting the existing rebellion against the Government 
of the United States.” But the consequences of 
these measures appear to me so momentous, the 
result of them of such importance to the future 
interests of the country, that I could not well avoid 
taking part in the debate, knowing, as I do, that 
a large majority of my constituents, when ac- 
quainted with the scope and extent of these pro- 
ceedings, will agree with me both as to their 
unconstitutionality and their policy. shall, how- 
ever, in discussing them, confine myself strictly 
to the subject-matters in debate, avoiding other 
subjects upon which I may hereafter address the 
House. 

The difference between a civil war and a foreign 
one is, that in the former you are at war only with 
those in rebellion. In the latter all the people of 
one nation are at war with all those of the other. 
There is no discrimination as in a war between our- 
selves. One half of the people in the seceded 
States, for aught we know, are loyal; even those 
forced into the field against their wishes, and who 


‘must either fight or be imprisoned, ought not to 


suffer the penalties of those who voluntarily en- 
list. Reason and humanity teach this, and the 
proposition was sustained by Justice Nelson in our 
Supreme Court in the clause quoted by the gen- 
tleman from Massachusetts in his admirable and 
logical speech on the question of ‘* the relation of 
the seceded States to the Union.” You may fail 
to protect your loyal subjects, but you cannot con- 
demn them. You cannot confiscate their property. 
If you can, the government of Nero and Caligula 
was not worse than your own. The plea which 
says ‘ military necessity” authorizes the confis- 
cation of all property found within the borders of 
those States, whether of loyal or rebel men, even 
though the former may have been forced into the 
rebellion by superior force, is a tyrant’s act, and 
will reccive, as it will merit, the condemnation of 
every justand honorable man. Yet the bill before 
the Houses makes no distinction in the matter. 
That one instrument which to us is a “ guide by 
day and a pillar of fire by night,” must be pre- 
served in all its parts; a violation of onc leads to 
a violation of all. We must construe it as our 
fathers construed it, as the highest tribunal of the 
country has construed it. It is plain and simple, 
the “ wayfaring man” can understand it as well 
as the greatest jurist, if he has a knowledge of its 
terms. For upwards of seventy years it has been 
tried in the crucible of statesmen and jurists, and, 
“like refined gold, it has come out purer and 
brighter” as every experiment has been made in 
explainingitsterms and language. Like the works 
of all finite beings, it may be defective, but every 
year of our progress proves that the more difficult 
our relations, the more complicated our affairs as 
a nation, the only sure test of our action and its 
wisdom is best manifested by our adherence to 
those rules which our fathers laid down for our 
government in the richest legacy they ever be- 
stowed on their children. 

What is the end which we seck to accomplish 
when this unhappy contest is brought to a close? 
There arc but two answers to this question. The 
first is a division, as Abraham said to Lot, “let 
there be no strife, I pray thee, between thee and 
me, and between my herdmen and thy herdmen, 
for we be brethren. Is not the whole land before 
thee? Separate thyself, I pray thee, from me. If 
thou wilt take the left hand, then I will go to the 
right, or if thou depart to the right hand, I will 
go to the left;”’ and, judging from the language 
and conduct of some of the ultra men of the Re- 
publican party, this.is the object they seck to ac- 
complish—division—Mason afd Dixon’s line to 
be the boundary. g 

Secondly. To preserve the Union and the Con- 
stitution in their unity and integrity; “to vindi- 
cate in every part of this Republic,” one and in- 
divisible, ‘its supreme law,” this is the grand 
object, the one thing sought by every loyal man, 
not only in this House but in the country. This 
is the object for which your soldiers rallied around 


the flag of the Union when it was thrown to the 
“ battle and the breeze.” It is.the one, and the 
sole one, for which they are shedding their blood 
like water on every battle-field of your country. It 
is for this, and this alone, they lay dead and buried. 
in your fields and forests far from their homes 
filling a soldier’s grave, or are now maimed and 
wounded laying in your hospitals by thousands. 

Sir, there are now fifteen hundred of these noble 
fellows, many of them from my own district, lay- 
ing in the hospitals at Evansville, where I reside, 
cared for, attended, and nursed, as if they were 
their own relatives, by my own fair country- 
women—Indiana’s: daughters—triends and foes 
equally cared for. War isa terrible calamity at 
all times. How much more so when carried on 
between father and son, brother and brother, uncle 
and nephew, as itis now carried on by us? A 
terrible vengeance awaits the authors of it, not 
only here, but hereafter. 

Sir, the man who dreams of closing the present 
unhappy contest by reconstructing this Union 
upon any other basis than that preseribed by our 
fathers, m the compact formed by them, is a mad- 
man; ay worse, a traitor, and should be hung as 
as high as Haman. 

When a man tells me that the object of the war 
is (and without that object t he would not vote 
a single dollar or a single man to carry iton”) the 
abolition of slavery, wherever it exists, in the 
United States, I tell him he is making war upon 
the Constitution itself, and is asdangcrous to the 
peace and liberty of the country as the veriest se- 
cessionist in the rebel army, and should meet with 
the same punishment at the hands of the loyal men 
of the country: Slavery must exist, and will ex- 
ist, in every State where it is now allowed under 
the provisions of the Constitution, by force of that 
instrument; and until it is amended, and until the 
amendment is made as prescribed by the organic 
law, the right to hold slaves is as clear and defined 
as the holding of any other species of preperty. 
The right of these men to their slaves is vested in 
them as fully and clearly as any other right they 
possess, and this view of it has been sanctioned 
and sustained by every juristand statesman ofany 
eminence from the formation of the Constitution 
to the present day. 

Sir, the proposition for confiscating the entire 
property of these men, real and personal, not only 
of those in arms, but of those who aid them—of 
the whole property of eleven States and six mil- 
lions of people~-and, at the same time, emanci- 
pating their slaves, without ascertaining whether 
they were guilty or innocent, is, to my mind, the 
most shocking proposition ever submitted to a de- 
liberative assembly since the world began. No 
inquiry is made into the different degrees of guilt 
—no inquiry whether the parties organized the 
rebellion, or were forced into it against their will, 
because you were utterly powerless to protect them 
within twenty miles of the city. Why, sir, were 
not we, the Representatives of the people, sitting 
here within these Halls, almost within hearing of 
the cnemy’s guns, nota year since, and doubtful 
whether we ourselves should not be obliged to 
abdicate the capital? Yet, by your act, without 
indictment, you punish a whole people, the inno- 
cent as well as the guilty, and apply to trem not 
even the same rules of evidence you would require 
to convicta felan. By such an act, you will de- 
feat the great end so desirable to be accomplished, 
and to accomplish which we are now carrying on 
the war: ‘the restoration of the Union as it was 
the Constitution as it is.” You take from the 
rebel every inducement to submission, and give 
him the strongest motives for resistance. 

Sir, pass these acts; confiscate, under these bills, 
the property of these men; emancipate their ne- 
groes; place arms in the hands of these human 
gorillas to murder their masters and violate their 
wives and daughters, and you will bave a war 
such as was never witnessed in the worst days of 
the French Revolution, and horrors never ex- 
ceeded in St. Domingo, for the balance of this 
century, at least. ar 

I will not argue the legal and constitutional ob- 


jections that may be made to these acts, one and 


all, as has been fully shown by my friends from 
Kentucky and Massachusetts, | Messrs. CrirrEen- 
pen and THomas.] The provisions of the Con- 


‘stitution “lay directly in the path, and are fatal 
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‘obstructions to any legislation confiscating prop- 
erty as the penalty.of treason, except as the result 
of. the judicial trial and sentence of the offender. 
Though, under the Constitution, upon conviction 
and. trial for treason, you take a ‘life estate” 
only, under these bills you get the fee-simple. 

Sir, the difference between judicial action and 
legislative confiscation is as wide and distinct as 
tlie imagination of man can conceive. This con- 
fiscation is a legislative, nota judicial proceeding. 
There is no court, no jury, no trial. You decide 
here upon information alone—without process, 
without complaint, and without indictment—that 
these people are guilty; you deny them even the 
poor privilege of pleading “ not guilty; you act 
as witness, judge, executioner; you decide what 
punishment they shall suffer; you deny them all 
right of trial. To such gross injustice, in the name 
of the.Constitution we have all sworn to obey, I 
protest; and if my name stands recorded alone 
against these bills, it shall be so entered, and go 
down to posterity among the records of the 
Thirty-Seventh Congress. Sir, I know no better 
or truer remarks on this same subject than those 
made by Mr. Clay, in his speech on abolitionism, 
delivered in the United States Senate, February 
7, 1839. (See Colton’s “ Clay’s Speeches,’’ vol. 
2, p. 1392) 


“This property [slave] is diffused throughout all classes 
and conditions of society, tis owned by widows and or- 
phans, by the aged and infirm, as well as by the sound and 
vigorous. Itis the subject of mortgages, deeds of trust, and 
family allotments. It has been made the basis of numer- 
ous debts contracted upon its faith, and is the sole reliance, 
in many instances, of creditors within and without the slave 
States, for the debts due them. And now it is rashly pro- 
posed, bya single feat oflegisiation, to annihilate that enor- 
mous property—to annihilate withoutindemnity, and with- 
out compensation to its owners. Does any conscientious 
man believe it possible to effect such an objeet without 
convulsion, revolution, and bloodshed? 

“ Abolition should no longer be regarded as an imaginary 
danger. The abolitionists, let me suppose, succeed in their 
present aim, in turning the inhabitants of the free States 
against the inhabitants of the slave States; union on the 
one side"will beget union on the other, and the process of 
reciprocal consolidation will be attended with all the vio- 
lent prejudices, embittered passions, and implacable ani- 
wosities wi ever degraded or deformed human nature. 
A virtual dissolution of the Union will have taken place, 
while the form of its existence remains. The most valu- 
able clement of union, mutual kindness, the feelings of 
sympathy, the fraternal bonds which now happily unite us, 
will have been extinguished! One section wiit stand in 
menacing and hostile array against the other. Colision of 
opinion will be quiekly followed by the elash of arms. I 
Will not attempt to describe scenes which now happily lie 
concealed from our view. Abolitionists themselves would 
shrink back in dismay and horror at the contemplation of 
desolated fields, conflagrated cities, murdered inhabitants, 
and the overthrow of the finest fabrie of human government 
that ever rose to animate the hopes of civilized man.” 


Sir, this great and good man, this patriot and 
statesman, rests from his labors, and literally “his 
works do follow him.” Let us, while we revere 
his memory, cherish his instructions and follow 
his advice. The abolition party have succeeded in 
theirdesign (even at that early period agitated) of 
“turning the inhabitants of the free States against 
the inhabitants of the slave States.” «<A virtual 
dissolution of the Union” has taken place, while 
the mere form of its existence alone remains.”? 

‘One section stands in hostile array againstan- 
other,” and yet the abolitionist does not “ shrink 
back in dismay and horror” at the contemplation 
of the miseries he has created, or the mischief he 
has done; but day after day, week after week, is 
forming some new plan, concocting some new 
scheme by which all prospect of reunion is made 
impracticable and impossible. What to him is 
“ the overthrow of the finest fabric of government 
the worldever saw, so that the black race is put 
on an equality with the white—the negro raised 
to the condition of a white man, with equal rights 
and equal privileges. The whole political fabric, 
raised by our fathers with so much care, with so 
mach wisdom, at such an enormous sacrifice of 
blood and treasure, may, for all he cares, topple 
to the ground, a mass of ruins, which no human 
skill can ever again reconstruct, 

Before dismissing this branch of the subject, 
there is one question which I wish to put to the 
eee of the committee who reported these 

ils. 


‘The second section of the first article ofthe Con- 
Sutution provides: 


That representatives and direet taxes shall he appor- 
tioned among the. several States which may be included 


within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number 
of free people, including those bound to service for a term 
of years, and excluding Indians not taxed, three fifths of 
all other persons.” g 

The slave population of the United States, un- 
der the census of 1860, was 3,953,587, or, in round 
numbers, say 4,000,000. Now, at the extra ses- 
sion of Congress last summer, you levied a direct 
tax of $20,000,000 on all the States, Joyal as well as 
disloyal, free as wellas slave. In all the latter, the 
slaves are valued asproperty. Theaggregate value 
cannot be less than $1,600,000,000. If you con; 
fiscate their property and emancipate these slaves, 
you utterly annihilate the property; the tax that 
the owners of these slaves would have had to pay 
must be paid by the owners of real or personal 
property in the slave States, or by owners of the 
same description of property in the free States. 
The Government cannot lose it. Our taxes are 
laid in proportion to the pressing wants of the 
Treasury. If youcompel non-slaveholders of the 
border States to make up this deficiency, you have, 
in return for the loyalty of these people, who saved 
the border States to the Government, imposed on 
them an undue burden of taxation. 

Let us who reside in the non-slaveholding States 
not flatter ourselves that this willnot be the result. 
If we expunge by our legislation $1,600,000,000 of 
property in the slaveholding States, it is easy to 
see that the amount of taxation which, without 
emancipation or confiscation, would have been 
collected in the slaveholding States, must, from 
necessity, be apportioned among the free States. 

The financial affairs of the Government must at 
all hazards be protected. The Treasury must not 
be so depleted as that the credit of the Govern- 
ment is endangered or destroyed. Itis due to our 
public creditors, to our gallant Army and Navy, 
that this should not be so. The money must be 
had atall hazards, come from what quarter it may. 

Will the free States willingly have added to the 
enormous taxation under which they will suffer 
from direct taxation and impost and excise duties, 
this additional burden, being that proportion of 
the direct tax levicd on the slave States, if no 
emancipation takes place? Is this the premium 
that the abolitionist is willing to pay for the abo- 
lition of slavery? Ido not know what Massachu- 
setts may do, but I do know the western States 
would not pay adollar of it.. The negro is not 
the article they purchased, nor is that the price 
they agreed to pay for it. 

Mr. Speaker, much, during the discussion we 
have had here the last week, has been said in ref- 
erence to the “laws of nations;”’ and the right to 
confiscate the property, real and personal, of per- 
sons engaged in this rebellion, or who have aided 
and abetted it, is, by those who claim that right, 
drawn from the principles of elementary writers 
on international law— Vattel, Grotius, Puffendorf, 
and those who have treated on the subject in the 
last century. These musty and moth-eaten works 
have been pored over, and quoted as authority for 
these outrageous, illegal, and unconstitutional bills 
now under consideration. Even our own élement- 
ary works— Wheaton, Story, Kent—have been 
searched over, page by page, and line by line, to 
afford a justification for this most unjust and arbi- 
wary conduct on the part of our Government. 

Sir, when “ might made right,” during the times 
of the Roman emperors, their captives—kings 
and their families—were carried to Rome, chained 
to the chariots of their conquerors, while their 
followers were taken to the capitol and forced into 
a contest with each other, as gladiators in the 
arena, or into the more dreadful one with wild 
beasts, in order to afford amusement to the blood- 
thirsty and debased populace of the imperial city. 
Bat in this more enlightened age, when civiliza- 
tion and Christianity go hand in hand, the rights 
of the conquered are provided for and their per- 
sons and property guarded. We need not look 
into the past for arule to guide us; we need not 
even consult our own elementary writers to learn 
our duties asacivilizedand Christian nation, either 
in a foreign ora civil war. Our own Government 
has settled this question themselves, and settled it 
in accordance with the philanthropy and spirit of 
the age we live in, 

‘The American principle, and I might say the 
principle of all civilized countries, is stated clearly 
and fully in’a dispatch from ‘one of the clearesi- 


i 2 
headed statesmen this or any other country ever 


prodaced—Hon. William L. Marcy, in his letter 
to. Count de Sartiges, as late as July, 1856. In 
his letter of that date to the French Minister, (Ex. 
Doc, No. 1, third session of Thirty-Fourth Con- 
gress, vol. 1, part 1, 1856-57,) he says: , 

& The prevalence of Christianity and the progress of civ- 
ilization has greatly mitigated the severity of the ancient 
mode of prosecuting hostilities. War is now an affair of 
Governments. ‘ftis the public authority which makes ind 
carries on war: individuals are not permitted to take partin 
it unless authorized to do so by their Government.’ Itiss 
generally received rule of modern warfare, so far at least ag 
operations upon land are concerned, that the persons and 
effects of non-combatants are to be respected. The wanton 
pillage or uncompensated appropriation of individual prop- 
erty by an army, even in possession of an enemy’s country, 
is-against the usage of modern times. Such a mode of pro- 
cedure, at this day, would be condemned by the enlightened 
judgment of the world.” 


The same principle has been laid down for the 
action of the Government, and recognized as the 
true policy, in the letter of the present Secretary 
of State to the ministers of the United States in 
Great Britain, France, Russia, Prussia, Austria, 
Belgium, Italy, and Denmark, in his circular to 
those gentlemen of as latea date as April 24, 1861, 
and approved by President Lincoln. 

What does this astute diplomatist and able 
statesman, with a very strong proclivity (if I do 
not err in judging from his writings) to the ultra 
theories of the Republican party, say,in his ‘‘cir- 
cular,” in reference to this very doctrine of con- 
fiscation of private property in time of war? 

“The advocates of benevolence, and the believers in 
human progress, encouraged by theslow but marked melior- 
ations ofthe barbarities of war which have obtained in mod- 
ern times, have been, as you are well aware, recently en- 
gaged with much assiduity in endeavoring to effect some 
modifications of the law of nations in regard to the rights 
of neutrals in maritime war. In the spirit of these move- 
ments, the President of the United States, in the year 1854, 
submitted to the several maritime nations two propositions, 
to which he solicited their assent, as permanent principles 
of international Jaw, which were as follows: 4 

“cI. Free ships make free goods; thatis to say, thatthe 
effects or goods belonging to subjects or citizens of a Power 
or State at war are free from capture or confiscation, when 


| found ou board of neutral vessels, with the exception of 
; articles contraband of war. 


«<2, That the property of nentrals on board an enemy’s 
vessel is not subject to confiscation, with the exception of 
articles contraband of war.’ ? i 

Again, in the same circular: 


“For your own information, it will be sufficient to say 
that the President adheres to the opinion expressed by my 
predecessor, Mr. Marcy, (above quoted,) that it would be 
eminently desirable, for the good of all nations, that the 
| Property and effects of private individuals, not contraband, 

should be exempt from seizure and confiscation by national 
vessels in maritime war. If the time and circumstanees 
Were propitious to a prosecution of the negotiations, with 
that object in view, he would direct that it should be assid- 
uously pursued.’’—Message and Documents, 1861-2, part 1, 
pages 34-36. 

The same principles that apply to the seizure 
and confiscation of the property and cffects of pri- 
vate individuals, not.contraband, by national ves- 
sels in maritime war, apply with more force to 
the effects of private individuals on land; and the 
seizure of them by us in the war we are carrying 
on with citizens of our common country, many 
of whom have been forced into the rebel army by 
conscription, and against their consent, and who 
have never entertained any other than loyal feel- 
ings towards the Government, would be anactof 
the grossest injustice, of wanton cruelty, and 
“condemned by the enlightened judgment of all 
civilized nations.” 

Let us not, then, in this nineteenth century, 
return to the barbarism of former ages, and wan- 
tonly pillage and confiscate “individual prop- 
erty,” more especially that of those who, although 
in a State of rebellion, are our kindred, “ bone of 
our bone, flesh of our flesh.” Should these bills 
pass, what a bloody and vindictive page will these 
acts furnish to the future historian in his history 
of this fratricidal contest! 

Sir, I had thought the object of the war was to 
“restore the Union as it was,” and preserve the 
t Constitution as it is.” So think and so believe 
my people. In their name, in the name of the 
conservative people of the country, in the name 
of humanity, in the name of justice, I appeal to 

ou to pause before you pass these bills. You 

ave the power to pass them; you can do so if 
you will. But:I ask you to reflect on the conse- 
quences that will follow such an act—a war, the 
end of which no man can foresee—a contest, the 
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end of which no man can calcùlate. Generations 
yet unborn will feel the effect of these measures, 
and a spirit of hatred and hostility between those 
who should be bound together by every tie that 
can bind man to his fellow-man—a common coun- 
try, a common language, a common interest—will 
lead to a war of extermination, more bitter and 
vindictive than the world ever witnessed. You 
will alienate the border States, you will quench 
every spirit of patriotism and brotherly love now 
existing to a very great degree even in the States 
that have seceded, and in its place encourage a 
feeling of hostility that will not be effaced during 
your life or mine, or the lives of those who are to 
come after us. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. H. MAYNARD, 
OF TENNESSEE, 
Ix tHe House or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels—~ ` 

Mr. MAYNARD said: 

Mr. Speaker: | agree most cordially with the 
friends of these bills in their avowed purpose to 
suppress insurrection and to punish treason; and 
I am sure, if their experience in this rebellion had 
been similar to mine, their views in regard to the 
means of-accomplishing this purpose would not 
be very unlike. Our fathers, when they framed 
our Government, knowing the bitterness of politi- 
cal strife, and the tendency to violence in the pun- 
ishment of political offenses, thought proper to 
confine themselves and us, in this regard, within 
comparatively narrow limits. Within thoselimits, 
whether we would or not, we must walk. While, 
therefore, I disclaim for Congress or for the Gov- 
ernmentany wild, limitless, unmeasurable powers, 
I am notof those who would tithe the mint, anise, 
and cumin of the Constitution to the neglect of 
weightier matters, going to the life, the very ex- 
istence of the country. I do not propose to take 
the Constitution and hold it upas a shield to pro- 
tect rebels and traitors; but, on the other hand, I 
intend to use itasa spear to follow them and strike 
them wherever I have the power. Rebellion must 
be suppressed; treason must be punished, It has 
pained me to see many doubtless excellent and 
loyal citizens of our country spending themselves 
upon the constitutional question whether the Pres- 
ident hag or has not, without the assent of Con- 
gress, power to suspend the privilege of the writ 
of habeas corpus. The occasion for its suspension 
contemplated by the Constitution—rebellion—is 
manifestly upon us. Every candid man who loves 
his country more than he hates his political oppo- 
nents will admit that there are hundreds and thou- 
sands of cases in which the public safety requires 
the privilege to be suspended. If any gentleman 
thinks that the President has not the power to do 
it under the Constitution—I most certainly do not 
—let, him introduce a bill into this House forth- 
with to give him that power. Although this ques- 
tion has been largely and angrily discussed here 
and elsewhere, and the President denounced asa 
usurper and a tyrant by reason of his action, not 
a single bill, strange to say, has been introduced 
and pressed to its passage for that purpose; but 
we chop logic and write pamphlets on the subject 
quite at our leisure, as though rebellion were not 
thundering at the capital and treason clutching at 
our throats. 

Itis in this spirit, Mr. Speaker, that I approach 
the discussion of this question, sincerely desiring 
to do my humble part in accomplishing what I 
deem the most desirable object, the reassertion of 
our authority, and the reéstablishment of our flag 
over every portion of our common country. | 
am obliged to say, however, and F do it frankly 
and in the outset, that I cannot give my assent to 
the two bills that have been introduced by the com- 
mittee. I shall in brief terms state the reasons 
why, and then I willask the attention of the House 
to a measure that I myself propose for their con- 
sideration. 

In the first place, I doubt very much the power 
of Congress, under the Constitution, to pass either 
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of these bills. To say the least of it, it is doubt- 
ful, and F am opposed to the exercise by this Con- 
gress, at this time, in its present state of incom- 
plete organization, ofany doubtful powers, when, 
as I conceive, there are enough at our command 
about which there is no doubt. [have listened with 
a great deal of interest to the arguments which 
have been addressed to the House upon the oneside 
and the other, with respect to the constitutional 
power of Congress to pass bills of this character. 
We have just had-a very able argument from the 
gentleman from New York, [Mr. Sepewicx,] and 
we had another, a few days ago, from the chair- 
man of the committee reporting these bills, en- 
deavoring to maintain their consttutionality under 
whatis called the ‘* war power.” Well, sir, I have 
only to say, thatifthe “war power’’ confers this au- 
thority, then no legislation is necessary. War once 
declared or recognized, the President is clothed 
in full with all the “ war power’? belonging to the 
Government, and no legislation can increase it. 
Either he has now the power to do the very things 
proposed by these bills, or he has not. If he has 
it, legislation is superfluous; if he has it not, no 
legislation can giveitto him. Uponeither hypoth- 
esis, it ought to be decisive. The chairman of 
the committee condensed the whole argument from 
the “ war power”? into this illustration; he says: 
“ Jefferson Davis may beslain in battle with blood 
upon his hands without due process of law, and 
our brave dead were not murderers before their 
martyrdom.’’ Verytrue; Mr. Lincoln, if he were 
to meet Jeff Davis on the field of battle might take 
his life; thatis war. But it does not follow that if 
he were to meet him accidentally as the two were 
riding as private gentlemen through the country, 
he would have the same right, or that he would 
have the right to send an emissary to assassinate 
him in his office orin his bed; killing under such 
circumstances would be simply murder. Nor 
would he have the right, with a view of distracting 
his attention from public affairs, or of withdraw- 
ing him from the control of hisarmy, to send an 
emissary to ravish his wife, to put to death his in- 
fant children, or aged parents, or to burn and des- 
olate his home, whether thatemissary were a while 
man sent from this city under the inducement of 
pay, ora black man, stimulated to the act by a 
proclamation and the promise of freedom. He 
has no such right, and we can give him no such 
right. 

Again: if Jefferson Davis were to come and sur- 
render himself as a prisoner to the President, the 
latter could not lawfully order him to be taken out 
and shot, and we cannot give him that right. Itis 
no part of the war power. It does not follow, there- 
fore, that since a rebel may be slain red-handed in 
battle, his property may be scized wherever it is 
to be found, whether it be slaves or any other kind 
of property. The war power,as it is called, isa 
part of the law of nations, and depends upon ap- 
proved national usage. It can neither be enlarged 
nor diminished by legislation, We may declare 
war and make peace; we may create and supply 
armies and navies, or we may refuse to do both; 
but the war power belongs to the President, as the 
Commandcer-in-Chief of the Army and Navy, and 
is defined by the code of international law. If vio- 
lated, every other nation would be justified in in- 
terfering, since it concerns them all alike. 

But, sir, E am not disposed to discuss that point 
further, for itis my purpose to present other views 
of this very wide subject—a subject far too wide 
to be considered in a single hour. In the next 
place, had we power to pass these bills, were their 
constitutionality undoubted, I would still think we 
ought not to doit. In my opinion, it would be un- 
wise, improper, and improvidentlegislation. They 
will do no good. They will neither strengthen our- 
selves nor weaken our foes. On the 6th of last 
August you passed a bill confiscating all property 
in active employment against the Government, 
whatever itmight be. Has one dollar’s worth of 
property been taken under thatact? Has it ever 
operated to weaken our enemies? On the other 
hand, how has it been used by them? No sooner 
was the ink dry with which that bill was signed, 
than it was circulated by the whole rebel press of 
the South, with all sorts of comments to stimulate, 
stir up, excite, and exasperate. As to putting 
down this rebellion by the operation of such meas- 
ures, by mere paper edicts, whether legislative en- 
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actments or Executive proclamations, you might 


as well attempt to stopa mad elephant by shoot- 
ing him in the ear. You would enrage and infari- 
ate him, but it would be of no. avail in arresting 
his wild and desperate onset. > i 

The gentleman from New York [Mr, Sepe- 
Wick] anticipated this view of the case in some 
very happily-turned ironical remarks, saying that 
the House would be told: that we must not adopt 
his policy because it would make the rebels mad, 
That is not the spiritand meaning of my sugges- 
tions. I beg gentlemen to look at what is now the. 
actual state of affairs in districts where the rebel- 
lion prevails. A few weeks ago the Potomac was 
blockaded; the Baltimore and Ohio railroad was 
blockaded; and the enemy were almost within 
hearing of your Capitol. “Where are they now? 
What else? You sce by every paper that their 
troops are demoralized, and are deserting, not ine 
dividually, but by scores and hundreds. What 
else? When the year for which they had enlisted 
in the confederate service had expired, and they 
claimed the right to go home, the congress at Rich- 
mond passed a gencral conscription bill, bringing 
every man into their service between the ages of 
eighteen and thirty-five. Sir, does that indicate 
that the masses of the people in those portions of 
the country are at heart in favor of this rebellion; 
that they are already so ‘* mad” that nothing can 
enrage them further? What has been the result 
of the conscription act? Why, hundreds and thou- 
sands, to my personal knowledge, are fleeing from 
the South in order to escape its effeets. The evi- 
dences are numerous and gratifying that public 
sentiment is moving actively, and in the right di- 
rection, Is it wise to adopta policy we know to 
be distasteful without the strongest assurance that 
it will both add to our own strength and weaken 
‘hat of our adversaries? 

Ar. NOELL. I would state, in connection with 
that point, that I have just received information 
from home that there are about a thousand such 
persons in my district making their way home. 

Mr. MAYNARD. I shall add nothing to the, 
remarks made by other gentlemen with reference 
to the effect of a general attempt to confiscate prop- 
erty. 

Lack attention a moment to the bill to which 
my friend over the way (Mr. Sepewicx] has ad- 
dressed himself—the emancipation bill. I do it 
with great self-distrust, with great hesitation, af- 
ter his very sweeping remark—qualified, indeed, 
yet including me in the general condemnation— 
that noslaveholder is a loyal man. l forgive him 
the expression, for he knew not whereof he af- 
firmed. Bat, sir, if he had seen old men, slave- 
holders, who believed that it was right to hold that 
kind of property, who believe so still; if he had 
seen them dragged from their fields, taken to 
prison, kept there under circumstances of great 
personal outrage, and then sent to the far South, 
there to linger and die, simply because they re- 
fused to take the oath of allegiance to the confed- 
crate States, I] am sure he would repent his ex- 
pression, and abate somewhat of its severity. I 
refer to this in no unkindly spirit, for E feel noth- 
ing of the sort. His argument illustrates and isa 
type ofascntiment which prevails to some extent, 
not only here, but outside. It is this: that sla- 
very is the cause of this rebellion, and that to 
abolish slavery will necessarily crush out and end 
the rebellion, upon the principle that the cause re- 
moved the effect ceases. ‘This proposition, so 
stated, is, in my opinion, defective in two very 
material respects. In the first place, it is nottrue, 
in any just sense, that slavery is the cause of the 
rebellion; and, in the second place, if it were so, 
the abolition of slavery would not tend, in the 
slightest degree, to suppress it. Let me cite one 
or two facts in corroboration of my statement. I 
hold in my hand an address of Governor Pierpont 
to the people of the State of Virginia, in which 
he uses this language: 


“Those largely interested in slave property in Virginia 
never believed the institution was in danger by hostile le- 
gislation in Congress. ‘The party whieh had always been 
in favor of the Constitution, the Union, and the enfores- 
ment of the laws, and opposed to those who claimed to be 
the peculiar protectors of the institution, had its greatest 
strength in the farge slaveliolding districts of the State.” 


The statement thus made with reference to Vir- 
Kinia will, I verily. believe, apply to the entire 
outh; it certainly: will to my own State. 
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- Mr. WADSWORTH. Will the gentleman 
yield to: me fora moment? n : 

” Mr. MAYNARD. I can refuse my friend from 
Kentucky without discourtesy, yet I would be 
sorry to disoblige him. 

Mr. WADSWORTH. I merely want to make 
a statement witli reference to Kentucky. 

Mr. MAYNARD. Very well, I yield. 

“Mr. WADSWORTH. It appears by the as- 
sessors’ books of the State of Kentucky that over 
eighty per cent. of the slaves of that State are 
owned by Union men, whose blood has been shed 
upon every battle-field since Kentucky entered on 
this war. 

Mr: MAYNARD. We have all seen the state- 
ments’ made by: the southern commissioners, 
Messrs. Yancey, Mann, and Rost, to Earl Rus- 
gell, that ‘it was from no fear that the slaves 
would beliberated thatsecession took place.” The 
inaugural address of Mr. Jefferson Davis ascribes 
the rebellion to “a long career of class legislation 
directed, not to the general welfare, but to the 


agerandizement of the northern section of the 


nion.” ‘The Louisville Courier, on the 15th of 

* January last, declared that ‘ the slavery question 
is merely the pretext, not the cause of the war;”” 
and other similar avowals might be quoted. | No, 
gentlemen, I beg leave to say that slavery is not 
the cause of this rebellion, nor is it the agitation of 
slavery. Although your agitation, and the acts 
and declarations of extreme men, have been used 
as very important instruments, as weapons which 
the men concerned in this movement found suited 
to their hands, and used with great power, yet that 
was not the cause. If they had not found those 
weapons they would have found others. If they 
had not had excuses in the slavery agitation they 
would have found other excuses. Had you given 
them blank paper and let them write upon it their 
demands inreference to slavery, and then recorded 
these demands in the statute-books in the form of 
Jaw, they would not have been satisfied. They 
did not wish to be satisfied. They intended not 
to be satisfied. With these men slavery was not 
an end, but a means. Bye peculiar process of 
reasoning we might ascribe the whisky insurrec- 
tion to the rye and corn fields of Pennsylvania. 
No grain, no whisky; no whisky, no rebellion. 
So we might reason, no slavery, no abolition agi- 
tation, But we cannotadd, no abolition agitation, 
no rebellion; for rebellion was determined upon, 
and this pretext wanting, some other would have 
been devised. Ifthey had found no other cause for 
seceding, they would have found it in the fishery 
bounties and the navigation laws. Secession and 
a disruption of the country was with them a con- 
clusion foregone. 

It is but justice to our Democratic friends to say 
that although these men were inside of that party 
and professed to work with them, the party, as 
such, ought not to be held responsible for their acts. 
We know very well the tyranny which they: at- 
tempted to exercise over this party by gantinually 
introducing new party tests which wêre exceed- 
ingly distasteful to all but themselves, and which 
they believed the northern Democracy would not 
tolerate. They went to the last national convention 
at Charleston and Baltimore to effect the disrup- 
tion and downfall of the party, as a means of se- 
curing the elevation of Mr. Lincoln and the suc- 
cess of the Republicans, and thereby realizing the 
object for which they had been working for years: 
an Administration supported and opposed with 
reference to geographical lines rather than political 
sentiments. Hence they attempted to enforce such 
conditions upon the platform of their party as 
would effect its defeat in the North, and in this 
way broke up the convention, not only dividing, 
but hopelessly demoralizing, the party. They 
meant mischief, and accomplished it. 

Mr. PHELPS, of Missouri. In confirmation 
of the remark made by the gentleman from Ten- 
nessee J desire to state that, as a general rule, those 
who sustained Mr. Breckinridge in-the last Presi- 
dential election declared that they preferred the 
election of Abraham Lincoln to that of Stephen 
A. Douglas, believing that Abraham Lincoln was 
sounder on the slavery question than Stephen A. 
Douglas. That was the declaration made by the 
United States Treasurer, appointed under Mr. 
Buchanan, William C. Price, who was then a ean- 
didate against me:for-Congress. 


Mr. MAYNARD, Yes, sir; it was not that 
they hated Mr. Lincoln less, but that they hated 
Mr. Douglas more. It will be recollected that Mr. 
Benjamin, now in Davis’s cabinet, said substan- 


tially the same thing in the Senate, in a speech | 


made after Mr. Lincoln’s nomination and before 
the meeting of the convention at Baltimore. 

Mr. PHELPS, of Missouri. Yes; they wanted 
revolution. i 

Mr. MAYNARD. Justso. That lies at the 
foundation of this movement. That is its origin. 
It is idle to seek it either in wrongs suffered or 
wrongs apprehended. They were neither, The 
object was disunion per se ef pro se—disunion for 
its own sake. But suppose that slavery were the 
cause of this rebellion; suppose it had been brought 
about because the slaveholders were led to sup- 
pose that Mr. Lincoln and the Republican party 
would take measures to abolish slavery, do you 
think it would quiet their apprehensions or make 
their action anything less determined, to see Con- 
gress attempting to do the very thing that their 
leaders told them you were going to do; to see you 
laboring industriously to give the lie to all your 
past professions, to all the assurances made in 


your behalf, and to justify all the worst calumnies | 
of your most unscrupulous enemies? I could sym- ; 


pathize with the remarks of the gentleman from 


the Louisville district of Kentucky [Mr. Mar- | 


Lory] on that point, after having for months, 
through my district and in other districts in my 
State, vindicated the Republican party against the 
charges brought against it for the purpose of ex- 
citing the popular odium and stirring up hatred. 
Pass this bill, and I shall be told, when I go home, 
that I was deceiving my people. These rebel lead- 
ers will turn round and say to them, “ see what 
we told you; we told you the truth, and these 
Union men deceived you.” 
ing a heavy Joad upon our shoulders. It will be 
placing the Union men of the South in a position 
hardly less unenviable than the one assigned to 
us by the gentleman from New York, [Mr. Sene- 
WIck,] that as we are inside of hostile States, our 
property, much orlittle, may be taken from us by 
the Government, and confiscated at will. I shall 
be very much gratified if the speech just made by 
that gentleman does not find its way across our 
lines, is not published in every secession news- 
paper, used to stirup and excite the rebels on the 
one hand and to discourage the loyal on the other, 
and pointed out asa sample of what the party in 
possession of the Government propose to do. I 
beg of you, gentlemen, to pause before you strike 
a blow which will injure your friends far more 
than it will injure your enemies, even if it does 
not do the latter a service. You remember with 
whatstaringincredulity you regarded all the warn- 
ings of danger given you by southern Union men; 
how you looked upon. secession, rebellion, war, 
national peril, as idle tales, the visions of distem- 
pered fancy or the croakings of displaced politi- 
cians; whatinextinguishable laughteryou indulged 
inat the expense of Unionsavingand Union savers. 
And is it not just possible that we may, more 
correctly than you, apprehend the causes of this 
whelming movement of which we have so long 
been studious? Will you not at least give us a 
patient hearing, and hesitate to adopt a policy 
against which we with one voice protest, depreca- 
ting it as fraught with more of mischief to us than 
“to our oppressors? Have we given so few and so 
slight assurances of our patriotism that you will 
not accord us a eandid attention, to say nothing 
of a generous confidence? Is it nothing in your 
eyes that we have again and again imperiled our 
all, even to our lives, by our devotion to the Fed- 
eral Government—friends, family, honor, reputa- 
tion, the toilsome accumulations of years, all that 
deserves a good name among things below? And 
have not our opportunities to study this enormity 
been immensely greater than yours? We in the 
midst of it, you hundreds of miles distant; we fight- 
ing it hand to hand in a life and death encounter, 
you so far away as scarcely to hear the echoes of 
the distant battle. To find the hidden springs of 
events is always accounted fortunate because dif- 
ficult and rare—felix qui potuit rerum cognoscere 
causas. 

Even if you were unmistakably right in your 
philosophy, Ithink we might aid you somewhat 
in-Its practical application; but if we are. right, 
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the neglect of what seems to us so obviously ju- 
dicious, may lead to consequences which none 
would deplore so sincerely as we, because none 
would suffer half so much from them. Believe 
me, gentlemen, I am not speaking in the interest 
of slavery; Iam speaking in the interest of m 
country. If I know my own heart, I have but 
one thought, but one single object. If I can see 
reéstablished the power and authority of this Gov- 
ernment throughout this land, from the rivers to 
the sea; if I can leave to my children the same 
country under the Constitution, the same liberty. 
under law, to which I am indebted for all I have 
and am, then, and not until then, can I adopt the 
sublime formula of Christian resignation—nune, 
Domine, dimiitas. 

I know it is very hard to persuade gentlemen 
who have brought their minds to think that there 
is but oneʻobject to be accomplished in this world. 
They look at that object until it becomes the rod 
thatswallows upall others. At the close of thelast 
century there arose a class of philosophers who 
sought to accomplish one great object, the rights 
of man; not the rights of the black man simply, 
but the rights of universal man. Three institutions, 
each in their view ‘‘ the sum of all the villainies,”’ 
stood in their way and must be overthrown— 
monarchy, the nobility, and the Christian religion. 
“Liberty, equality, and fraternity’? were the 
words with which they beguiled themselves and 
their followers. Never were more honeyed accents 
from human lips; never were bloodier deeds by 
human hands. They became go intent in pursu- 
ing this one idea of human rights, in opposition 
to social order and established institutions, that 
at length they saw but that one thing worth seek- 
ing,andthey marched straight forward toitthough 
the road lay through seas of blood. Burke has, 
in a few words, given his estimate of the effect of 
that sort of philosophizing upon human charac- 
ter. Iyvead the paragraph in no unkind spirit, but 
with a thorough conviction ofits truth. He says: 

‘í Nothing can be conceived more hard than the heart of 
a thorough-bred metaphysician. Iteomes nearer to the cold 
malignity of a wicked spirit than to the frailty and passion 
of man. It is like that of the principle of evil himself, in- 
corporeal, pure; unmixed, dephlegmated, defecated evil. It 
is no easy operation to eradicate humanity from the human 
breast. What Shakspeare calls ‘the compunctious visit- 
ings of nature,’ will sontetimes knock at the hearts and pro- 
test against their murderous speculations. But they have 
a means of compounding theirnature. ‘Their humanity is 
not dissolved. They only give it a long prorogation. They 
are ready to declare that they do not think two thousand 
years too long a period for the good they pursue, It is rè- 
markable that they never see any way to their projected 
good but by the road of some evil. ‘Their imagination is 
not fatigued with the contemplation of human suffering 
through the wild waste of centuries of misery and desola- 
tion. ‘Theirhuinanity is at their horizon, and, like the hor- 
izon, it always flies before them.” g J ki 4 
& ‘These philosophers consider men in their experiments no 
more than they do mice in an air pump, or a recipient of 
mephitie gas.?? 

I confess that I am reminded in recurring to this 
passage of my boyhood of some remarks that fell 
from the gentleman from New York, [Mr. Sene- 
wick.] He seems entirely to disregard in the 
measures which he advocates the prejudices, if 
you please to call. them so, the unreasonable pre- 
judices if you will, of millions of men, although 
those measures will at a blow disturb, break up, 
and destroy the life-long ideas, the established 
habits, the soqial relations of millions more. That 
is nothing. A great good is to be attained, and 
nomatterhow. Everything that stands in the way 
mustgo by the board—Constitution, law, individ- 
ual right, Strike the blow, regardless whether it 
fall on stalwart manhood, or groaning age and 
helpless infancy. : 

But T am consuming more time than I intended. 
My purpose was to make an affirmative and not 
a negative speech. Jstated in the outset that I 
thought some additional legislation was necessary 
to punish traitors and to protect loyal men, 1 
think so. 

Allusion has been made to the action of the mili- 
tary Governor placed by Federal authority over 
the State of Tennessee. I was for atime there, 
and I found a condition of things in which it was 
safer fora man to be a traitor than to be a loyal 
citizen; safer in his person and safer in his prop- 
erty. Tam not alone in my opinion as to the fact 
that stronger measures are required for the punish- 
ment of treason. Icall the attention of my friend 
from the Louisville district of Kentucky toa pas- 
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sage from theadmirable paper published in his dis- 
trict; I refer to the Louisville Journal, the chief 
editor of which ranks among the ablest political 
writers of the country. He uses this language: 

“ The most stringent measures must be adopted to punish 
treason, before We can expect to escape marauding, rob- 
bery, or insolent threats against the Government. When 
itis ascertained beyond ali doubt that loyal men will be 
protected from toss, or compensated if they suffer from raids, 
and when those who furnish Morgan's gang or Champ Fer- 
guson’s cut throats with means or information are conscious 
that they or their aiders and abettors will be severely pun- 
ished, we shat have no more of guerrilla bands or of warn- 
ings to Union men that their loyalty is distasteful to the rebel 
leaders.” 


Mr. MALLORY. Ihopemy friend from Ten- 
nessee will allow me to say that I share in the 
feeling expressed by the editor of the Louisville 
Journal? | am the last man in the world, in view 
of the injury these men have inflicted upon my 
State, as well as the State of Tennessee, to make 
an effort to screen them from just punishment. 
But let me inform my friend that the description 
of punishment to which that editor refers is the 
punishment which the law now provides for in- 
flicting upon traitors. The State of Kentucky 
has made provision for the arrest of these traitors 
and bringing them to trial and punishment in our 
courts. And whenever they shall be found guilty, 
Lam willing to see them hung. This editor, 1 tell 
my friend, does not mean the punishment of these 
men by the forfeiture of their estates, which, in 
many instances, would fall upon the innocent 
rather than the guilty. 

Mr. MAYNARD. The State of Kentucky has 
been fortunate in retaining the State government 
in the hands of loyal men, through whom they 
have been able to enact suitable laws to mect the 
present emergency. In my own State we have not 
been thus fortunate; and it is necessary that we 
should have some stringent Federal legislation for 
our protection, Our people demand it. They want 
to be able to punish treason and treasonable prac- 
tices, 

Mr.MALLORY. Will the gentlemanallow me 
to say further, that in the State of Kentucky we 
have a law upon our statute-book which virtually 
outlawsall who have gone from the State and taken 
up arms against the Federal Government. They 
are not permitted to exercise the elective franchise, 
they are not permitted to sit on juries, nor can they 
hold any office in the State. 

Mr. PHELPS, of Missouri. And I will state 
that a similar law will probably be soon enacted 
in Missouri. ; 

Mr. MAYNARD. The people in these States 
feel the necessity to which I allude and provide 
for it. We must do the same. I most cordially 
agree in the remark I have quoted from the Louis- 
ville Journal. Jt is most vitally essential that we 
should have some most stringent measures to pre- 
vent guerrilla operations such as have prevailed 
both in Kentuclry and in my own State; otherwise, 
when the armies in the South are broken up, we 
are to have a great deal of this small war—petite 
guerre, I believe military men call it. Men gath- 
ering themselves together in bands of fifty, one 
hundred, or five hundred, going about as maraud- 
ing parties, plundering, stealing, robbing our citi- 
zens, Sir, our people have already suffered very 
greatly by this species of warfare, and some vigor- 
ous legislation is necessary. I have, therefore, 
entertaining these views, prepared a bill which, 
before I conclude, I will offer as an amendment to 
the amendment proposed by the gentleman from 
Vermont [Mr. Morriix] to House bill No. 471. 

The first section defines what acts of war com- 
‘mitted by a citizen of full age shall be punished 
as treason with death. Voluntarily entering into 
the service against the Government, recruiting 
soldiers for such service, furnishing them with 
material of war and supplies, holding any office, 
either legislative or executive in its character, un- 
der a government in hostility to this. It further 
provides thatif such person shall theretofore have 
held any office under the Government of the Uni- 
ted States, he shall be adjudged in a fine at least 
equal to the proved value of his entire estate, 

Let me explain. The extent of the powers of 
this Government to seize the property of traitors 
is one that we have heard very largely and ably 
discussed on,the one side and on the other. Itis 
precisely a judicial question, to be settled by the 
courts, A fine can unquestionably be imposed. 
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We can provide for that. It remains to determine transportation, in order to embarrass and retard 


how it shall be collected. I propose to leave this 
question to the courts, where it will have ulti- 
mately to be decided. 

By the second section, I propose to punish an- 
other class of offenders, not as guilty of treason, 
but of misprision of treason. Saya Blackstone: 

“Misprisions are, in the acceptation of our law, gener- 
ally understood to be ali such high offenses as are under 
the degree of capital, but nearly bordering thereon,” * 
x * * «í Misprisions are generally divided into two 
sorts: negative, which consist in the coucealment ofsome- 
thing which ought to be revealed; and positive, which con- 
sist in the commission of something which ought not to be 
done.”—4 Blackstone’s Commentaries, p. 119. 

This definition gives a correct view of the class 
of offenses embraced in this section of the bill. 
Actions which, though hostile in their character, 
might possibly not be esteemed belligerent, though 
treasonable, perhaps do not amount to treason. 
Even if, by a latitudinous construction of the 
phrase “‘ levying war,” used in the Constitution, 
they might be condemned as treason, it would con- 
found our ideus of comparativecriminality to pun- 
ish them as such. Of this sort are the concealment 
of hostile persons, so as to enable them to elude 
pursuit, and the suppression of knowledge of their 
movements and plans on the one hand, and com- 
municating to them intelligence of our movements 
and plans, for a like purpose, on the other. 

My friend from Kentucky, [Mr. Matxory,]the 
other day, iu his very able argument against these 
bills, took the position, if I understood him, that 
noact which,under his reading of the Constitution, 
amounts to treason can be proceeded against as 
an offense of a lower degree. It must be declared 
treason, and tried and punished as such. 

Mr.MALLORY. You did not understand me 
correctly. 

Mr. MAYNARD, I am glad that I did not 
understand him correctly, for I regretted to think 
him assuming a position so untenable—the same 
which has been taken by others. Now, sir, I 
understand that when the Constitution provides 
that treason against the United States shall con- 
sist only in levying war against thém, it fixes a 
point beyond which we cannot go in defining trea- 
son and affixing punishment; but we may stop as 
much short of that pointas we choose. Nothing 
but levying war can be declared treason; yet we 
are not obliged to declare and punish as treason 
every actof war. Task theattention of the House 
to a passage or two from the decision of Chief 
Justice Marshall, in a case which has been more 
than once cited in the discussion of another ques- 
tion. (Ex parte Bollman & Swartwout, 4Cranch, 
75.) He says: 

« However flagitious may be the erime of conspiring to 
subvert by force the Government of our country, such con- 
spiracy is not treason. ‘Lo conspire to levy war aud actu- 
ally to levy war are distinet offenses. ‘I'he first must be 
brought into open action by the assemblage of men for a 
purpose treasonable in itselt, or the fact of levying war can- 
not have been corms ae * a ia E i 

“Crim i those whieh have for their object 
the subversion by violenec of those Jaws and those institu- 
tious which Dave becu ordained in order to secure the peace 
and happiness of society, are not to escape punishment be- 
cause they have not ripened into treason. The wisdom of 
the degislature is competent to provide for the case.” 


* 


“It is therefore more safe as well as more consonant to 
the principles of our Constitution that the crime of treason 
should not be extended by construction to doubtful cases ; 
and that crimes not clearly within the constitutional defin- 
ition, should receive such punishment as the legislature in 
its wisdom may provide.” 


For those reasons, and moved by considerations 
of that sort, I have provided for a certain class 
of offenses, that, whether they may or may not 
amount to treason, shall be deemed misprisions of 
treason, and shall be punished by imprisonment 
not less than five years, and by a fine not exceed- 
ing the estate of the guilty party. 

I call the attention of the House to another and 
further provision which, or something tantamount 
to it, the condition of our country eminently re- 
quires should pass into law. It punishes as high 
misdemeanors acts like these: putting into circu- 
lation, for seditious purposes, false intelligence 
touching military operations, popularly known as 
working the ‘grape-vine telegraph ;”’ preventing 
loyal citizens discharging their civil dutes to the 
Government; refusing to take the oath of allegiance 
when lawfully required, and as required; urging 
citizens to burn their property and their means of 


the progress of our troops; insulting our flags in- 
sulting our soldiers by spitting on them, by reviling 
them, and by various other offensive manifesta- 
tions, which, by their discipline, they are not per- 
mitted to resent. Such treasonable practices I 
would punish as offenses against the law, and va- 
rious other acts, which gentlemen can see by look- 
ing at the printed bill. I want secessionists to 
know that there is a law punishing their vile tribe, 
and protecting the loyal from their insolence. Any 
one who has lived in secessiondom, and witnessed 
the condition of things there, fully understands the 
evils to which I allude. 

By another section, I provide that those offenses 
shall be presented by grand juries, and punished 
only after trial and conviction, in either the circuit 
orethe district courts. 

I know that many suppose such an enactment 
would be a dead letter upon the statute-book, be- 
cause we could never get any one convicted under 
it. Lassure gentlemen that they are mistaken in 
that. Wherever the Government has reasserted 
its power—and it is only there that any law can 
be effective—we find no indisposition among loyal 
men to seek the protection of law. I shall be glad 
if the popular indignation do not administer jus- 
tice with indiscriminate rigor, As to the effect of 
such a proceeding against their person by trial and 
conviction, and against their property by proceed- 
ings in rem, there can be no comparison. A sin- 
gle verdict of a jury will have more moral effect 
than the gaining of a battle. It will prove that the 
Government has triumphed, that order has been 
restored, that Jaw reigns supreme, and that the 
rebellion has been put down now and forever. 

I have another provision of some importance, 
to which 1 call the attention of the EHlouse, It ig 
this: that before any Federal officer, civil, mili- 
tary, or naval, shall enter upon the duties of his 
office, or shall receive any of its emoluments, he 
shall take an oath, according to a prescribed form- 
ula, to the effect that he has not been actively con- 
cerned in rebellion; and if it shall be proved after- 
wards that he has sworn falsely, that he shall be 
-punished for perjury, removed from office, and 
declared ineligible for any office of honor, profit, 
or trust under the Federal Government. 

I provide further, that those who institute suits 
in the Federal courts or act as attorneys or jurors, 
those who receive passports to travel, those who 
reccive our Government shall be required to take 
the oath of allegiance to it. Provide for placing 


the offices, honors, and emoluments of the Gov- 
ernment within the reach exclusively of loyal men, 
and for prosecuting and punishing the disloyal, 
and it will have a better effect in putting down this 
rebellion than acts of confiscation and proclama- 
tions of freedom. It pervades all classes of so- 
ciety, and is felt by all alike, Confiscation and 
emancipation edicts are necessarily directed at the 
affluent few, and generally the least culpable; for 
they who have been most active and pestilent in 
fomentiig this strife have been precisely those who 
have no property to confiscate and no slaves to set 
free. 

In this connection, I invite the attention of the 
House to a projet of a law sent me by a gentleman 
from Kentugky, who, though a stranger to me, I 
learn is a man of fair character and well instructed 
in the law. I will not take time to read it, but will 
append it tomy remarks. (Appendix.) Suftice it 
for the present that under the constitutional pro- 
vision that “ the members of the several State Le- 
gislatures, and all executive and judicial officers 
of the several States shall be bound by oath or 
affirmation to support the Constitution,” this plan 
proposes to remove from office every incumbent 
who shallact or speak, or aid, abet, and assistany 
rebellion or conspiracy against the Government. 
In other words, it contemplates a purgation of the 
State officers from disloyalty. How important 
and necessary this is, many of us, unhappily, too 
well understand. Blows in this direction will be 
felt. They will tell. And I invite all gentlemen 
who desire to vindicate our national honor, to re- 
store our authority, and to preserve the integrity 
of our country under the Government given ua 
by our fathers, more than to court the favor of 
traitors or to cultivate Utopian schemes of phi- 
lanthropy, to address themselves to this character 
of legislation. The criminal laws now on our stat- 
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ute-booksare powerless against treason, and I fear 
Will so continue to be. 

Ti was with much pain that I heard the propo- 
sition announced and carefully elaborated that the 
seceded States had. organized themselves into a 
government; that they had become a sort of dis- 
tinct nationality; a quasi separate political power. 
What consequences would resultfrom that dogma 
that they had the legal right to do all the acts of 
sovereignty which they have attempted, and that 
itis not in our power to change or annul them? 
lt would, foréxample, make legal all their actscon- 
fiscating the property of loyal citizens. It would 
legalize the proceedings which have been set on 
foot for the sequestration of my own humble estate 
in Tennessee. I hold in my-hand the writ which 
was served upon my wife atour home, while I 
have been representing my people upon this floor. 
I will append it to my remarks, that those curious 
in'such matters may examineit. (Appendix. ) Per- 
haps some gentlemen may valueit as a precedent. 
When I return I would find my property in the 
hands of a purchaser or sub-purchaser from the 
confederate government, and I would, according 
to this doctrine, be powerless to interpose to have 
jtrestored.to me. { protest against any such as- 
sumption on the part of Congress or of any other 
department of the Government, Asa question of 
political ethics it is monstrous. It accords to the 
secessionists the full benefit of the freebooter’s 
maxim- 

“That they shall take who have the power, 
And they shal! keep who can3?? 

while to those of us who have been trying, at an 
immense sacrifice, to uphold the flag of our coun- 
try, and to sustain its Constitution and laws, itis 
simply cruelty. It is a pusillanimous betrayal 
by the Government of its citizens, disgraceful to 
any civilized Power. Whatever may betide,every 
Government owes to its loyal citizens protection, 
full, ample, complete. 

If the people of the seceded States are a sepa- 
rate and iartnee Government, why call them trai- 
tors to your own? The President understands the 
whole philosophy of the situation, and with that 
wisdom which has characterized his entire admin- 
istration, he has denounced the rebelsas simply a 
combination of persons acting in defiance of all law 
and government, This was a heavy blow to the 
secessionists, who expected to be recognized as an 
independent Power and treated us such. I have 
heard their men acknowledge that Mr. Lincoln’s 
proclamation, dealing with them as a body of in- 
surgents, and not as a confederacy of States, was 
most disastrous to the. success of the rebellion. 

But it is gravely maintained, here and now, 
that they have acted as States, and that we must 
treat them as States, involving all alike, loyal and 
disloyal, in the same condemnation. What then 
becomes of the northern debts in those States, 
moneysdue in the South to parties in the North, 
sequestrated under proceedings instituted by au- 
thority of the concern in Richmond? I shall be 
sorry, less for myself than for other men who have 
been loyal to the Government, and who have suf- 
fered so terribly for their loyalty, if any idealike 
that shall prevail. It places them between the 
upper and nether millstone—crushed by both, 
and protected by neither. They have been pur- 
sued by the confederates for resisting their author- 
ity; they are scourged by the Government for suc- 
eumbing to a power which they were unable to 
resist, and from which they could notescape. Great 
Godt you have suffered a usurpation to ripen into 
a tyrauny, and then you would proscribe its vic- 
tims for giving way to their persecution. You 
have failed to give protection; now you deal out 
vengeance. In the name of the loyal men of the 
South, I protest against a doctrine so barbarous 
and so cruelly unjust. Theories fraught with con- 
sequences so iniquitous raust be radically, incur- 
ably wrong. And because, for the comfort and 
safety of our people, soldiers and citizens, who 
have fallen into the hands of the insurgents, we 
have sentand received flags of truce, negotiated ex- 
changes, and adopted other usages of waras they 
prevail between nations, itno more affects our re- 
lation to them or theirsto us than would the pay- 
ment to an Indian of ransom for a stolen child, ora 
‘yeward to a footpad fora priceless heirloom orin- 
estimable jewel of which he had robbed you on the 
road, change the one from a lurking savage, orele- 


vate’ the other into the walks of legitimate com- 
merce. The relationis still the same, the Govern- 
mentgrappling witha powerful rebellion, theloyal 
on the one side, traitors on the other. — 
And this relation to the Government is indi- 
vidual, personal to the parties themselves. The 
expression, loyal and disloyal States, except as a 
phrase of convenience, is a solecism which ought 
to be banished along with the other heresies of the 
State-rights school of politics, A dozen ordi- 
nances of secession lurk snugly behind it. It 
does not in the slightest degree strengthen the 
position, that they who so readily concede to the 
insurgents the attributes of a separate power do 
it undera full belief that they will be subdued, and 
with the purpose of then treating the region of 
country which they have been able to control as 
a conquered province, seizing the property of all 
indiscriminately, and molding their local institu- 
tions at will. Such powers do not flow from the 
repossession of our own territory, whether it has 
been seized from us by domestic violence or for- 
eign invasion. Suppose war with Great Britain 
to have grown out of the Trent imbroglio; sup- 
pose—and the supposition is far from improbable 
—she had seized upon the harbor of Portland, and 
overcome the State of Maine; the people of that 
State, powerless to resist, would have had no al- 
ternative but submission to a de facto authority, 


subjects of her Britannic Majesty, and until, by 
our powers of recuperation, we had restored them 
to the jurisdiction of the flag; does anybody sup- 
pose, in that case, that the people of the unfortu- 
nate State would have lost avy of their rights in 
the Federal Government; that any question of 
“ getting back into the Union” would ever arise; 
that we could confiscate any property by the mere 
right of conquest? 

Reference has been made to the present novel 
condition of my own State, as if that sustained 
the theory I am now discussing. The following 
language will convey the reasoning and the con- 
clusion arrived at: 

‘Take an illustration which an honorable gentleman [Mr. 
Tromas, of Massachusetts] has pronounced to the House. 
Tennessee has seceded, has passed a secession ordinance, 


and sustained it by force. Has she forfeited her right as a 
State? It has been said, ‘the voice of her eloquent Sen- 


ator is heard in the Capitol, her venerable judge sits in the 
highest judicial tribunal, and exercises the highest func- 
tions of government, her Representatives mingle in our 
councils, and her loyal citizens greet with tears of joy the 
banner of our advancing hosts.’ That is ail true, or was 
true when it was spoken. But that same courageous, 
manly, and honorable Senator now sits in the Gavernor’s 
chair of Tennessee; not called there by the suffrages of 
the citizens of the State, under the laws of the State, but 
selected by the Commander-in-Chief of the Army of the 
United States. Her Legislature is driven out at the point 
of the bayonet; the functions of her magistrates are sus- 
pended at the will of a military Governor. That venerable 
judge holds the circuit in his distriet under the protection 
of Federal bayonets, and at the will of a military Governor. 
Before that State can be rightfully represented here, she 
must go back to the people—the source of political power 
~and, by the action ofa popular convention, her Legisla- 
ture and Governor and magistrates. must be reinstituted. 
Elections must be ordered by new Jaws, and the whole 
machinery of government must be started afresh. It is said 
that we levy taxes, that we call on her for her contingent of 
troops, and that all these are, doubtless, mistakes. They 
are mistakes, when one third or one half of her citizens 
can enlist under the banners of an enemy, and when one 
third or one half of her taxes go to the support ofa hos- 
tile government. But all these mistakes are the legitimate 
result of the dread appeal to war. Fts laws are framed to 
meet the necessities of the occasion ; and the death af States 
and the crushing out of institutions are among its dread 


but ackuowledged prerogatives.”? 

Such are the rigorous conclusionsarrived at by 
the gentleman from New York, (Mr. Sepewiex.] 
From his point of view, well founded in the facts, 
irrefragable in their logic, and in their nature ex- 
cellent and satisfactory. The style has the cau- 
tious reserve and cool authority of a master ae- 
customed to command and expecting to be obeyed. 
It is a representative expression of a certain èle- 
ment, larger or smaller, both in this House and 


| in the country, and as such entitled to respect. 


„in marked contrast with this truculentand fero- 
cious piece of metaphysics, I invite attention to 
Governor Johnson’s views of the facts and phi- 
losophy of the situation, which, as of one who 
comes scarred from the strife, are possibly quite 
as likely to he correct ag those of an idle-spectator. 
looking on ‘from a safe and “prudent distance. 


-When entering onthe duties of his present off 
he prepared an address to the people of Tennessee, 


and for the time being would have been practically | 


After vindicating the policy of Congress and the 
President, he proceeds: ; 


“In this spirit, and by such coSperation, has the Presi- 
dent conducted this mighty contest, until, as Commander- 
in-Chief of the Army, he has caused the national fiag to 
float undisputed over the capitol of our Stare. Meanwhile 
the State government has disappeared ; the Executive has 
abdicated ; the Legislature has dissolved ; the judiciary is in 
abeyance. ‘Ihe great ship of State, freighted with its pre- 
cious cargo of human interests and human hopes, its sails 
all set, and its glorious flag unfurled, has been suddenly 
abandoned by her officers and the mutinous crew, and left 
to floatat the mercy of the winds, and tu be plundered by 
every rover upon the deep, Indeed, the work of plunder 
has already commenced. The archives have been dese- 
crated ; the public property stolen and destroyed ; the vaults 
of the State bank violated, andits treasures robbed, includ- 
ing the funds carefully gathered and consecrated for all time 
to the instruction of our children. 

« [n sucha lamentable erisis, the Government of the Uni- 
ted States could not be unmindful of itshigh constitutional 
obligation to guaranty to every State in this Union a repub- 
lcan form of government, an obligation which every State 
has a direct and immediate interest in having observed to 
wards every other State, and from which by no act on the 
part of the people in any State can the Federal Government 
be absolved. A republican form of government, in conso- 
nance with the Constitution of the United States, is one of 
the fundamental conditions of our political existence, by 
which every part of the country is alike bound, and from 
which no part can escape. This obligation the national 
Government is now attempting to discharge. 

“Thave been appointed, in the absence of the regular 
and established State authorities, as military Governor for 
the time being, to preserve the public property of the State 
—to give the protection of the law, actively enforced, to her 
citizens, and as speedily as may be, to restore her govern- 
ment tothe same condition as before the existing rebellion,” 


So far as there is a discrepancy in the statement 
of the facts, it is needless to say on which side 
the truth lies; and as to the two philosophies, no 
sane man can doubt which will be accepted by 
nine tenths of the American people. * ‘The death 
of States and the crushing outof institutions” was 


| not the purpose for which they entered en this 
dth 


war. They intended the life of States and the pres- 
ervation ofinstitutions. Such has been, is, and, 
I venture to affirm, will be the policy of the Presi- 
dentand his administration. It was this high con- 
serving policy that led him to unclothe of his sen- 
atorial robes the great tribune of the people, and 
intrust to his hands the labor of reinstating this 
great Commonwealth, in whose councils he had 
long been so conspicuous. He was sent not to 
destroy, but to save; not to create new relations, 
but to restore and preserve the old. He found the 
t“ machinery” all perfect, complete; but motion- 
less. The engineer and the workmen had fled; 
the fires had gone out, the water had cooled in the 
boilers. Another engineer is put on duty; other 
workmen are summoned to hisaid. The fires.are 
rekindled, the valves open one by one, the piston 
rod begins to play, and as by degrees the belts 
are refitted to the shafting, the wheels renew their 
motion and hum their accustomed song of indas- 
try. The State was not dead, its government was 
not destroyed; merely its functions for a time 
usurped and its action perverted; its relations to 
the Federal system suspended by violence. When 
the violence is overcome and the usurpation is sub- 
dued, the former relations become active and the 
functions of the government legitimute—the State 
exists as before. It hasnot been conquered, it has 
been rescued, It has not been subjugated, it has 
been disenthralled. In times like these words are 
things, and should be very carefully handled. 

In accordance with this theory has been the ton- 
duct both of the Presidentand Governor Johnson. 
They do not deem a popular convention necessary 
to reorganize the community into a body politic. 


‘They do not require new laws to authorize elec- 


tions. ‘They recognize the laws anterior to the 
usurpation as still in force, and are providing for 
their execution. Justice, public and private, is 
administered in the Federal, State,and municipal 
tribunals. Popular elections are held; and as fast 
as the State is delivered from the power of hostile 
troops, the ballot-box resumes its sway. The 
post offices are reopened; postmastersand a district 
attorney have been nominated and confirmed. We 
have impeached a faithless judge, that his place 
may be filled with some one more worthy. Local 
officers, magistrates, sheriffs, constables, jailors, 
clerks, registers, all perform their ordinary func- 
tions, Condemned feloussstill grind in the prison- 
house under their original sentences. The Gov- 
ernment‘has interposed only for the preservation 
of the State authority. We are giving practical 
effect to the sublime and simple creed of Mr. Clay, 
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impressed anew-upon the popular heart by being 
adopted as the litany. of a political party: “Tus 
Union, tHe CONSTITUTION, AND THE ENFORCE- 
MENT oF THE Laws.’? ~ 

I now formally submit my amendment. 


APPENDIX A. 
An Act the better to preserve the Union. 


Whereas the existing disloyalty manifested by the present 
southern rebellion renders it necessary for further remedy 
to enforce the provision of the Constitution of the United 
States requiring that ‘the members of the sevcral State 
Legislatures, and all executive and judicial officers of the 
several States, shali be bound by oath or affirmation to sup- 
portsaid Constitution,” which was intended to be observed, 
and should be specifically enforced, and Congress bas the 
power to do so by a taw that will be paramount to that of 
any constitution or law of any State or Territory whose ofii- 
cers, &e., may so offend: ‘Therefore, 

Be it enacted, That whenever any of the aforenamed 
members of a State Legislature, or aforenamed officers of 
a State or Territory, or delegates, or commissioners, or 
other officers whatever, created by virtue of any law, reso- 
lution, or charter of incorporation by any State or Territo- 
rial Legislature, shati, after bheing duly sworn and assumed 
the said office or trust, act or speak, or aid, abet, and as- 
sist, or give aid and comfort to disloyalty, or to nny rebel- 
lion or conspiracy, orassist in the same, against the United 
States, or be guilty of an act of treason, in fact, the said 
office shall be torfeited and vacated. The proceedings to 
enforce the same may be by an indictment or by petition in 
the United States district court for the district in which the 
office is to be exercised, in the nature of an information 
stating the alleged grounds or facta against the party charged, 
in connection with the office or trustheld by him. ‘The peti- 
tion may be, on the information of any one, filed by the dis- 
trict or any other attorney of the court, or of any State court. « 
Where an indictment is found, bail may be required as for 
felony. Where the petition is filed, a writ requiring the 
arrest of the party charged may be issued by order of court 
in term time, or by the clerk in vacation, and heard as other 
criminal cases; and on ahearing and conviction of the party 
charged, the office or trust shall be declared forfeited and 
vacated, with costs against the party charged; and where 
he shall be a member ofa Legislature, or delegate to any con- 
vention (called by a Legislature) to alter or amend a State 
constitution or for any other purpose, he shall forfeit his sal- 
ary and fees and be fined $1,000. [fa State Governor or other 
State officer, or ifan appellate or circuit judge, or mayor of 
a city, he shail be fined $1,500; ifa county or city officer, 
$809, or other officer, $500, one third of which to go to the 
informer or prosecutor, and collected as other fines of the 
United States. 

2. And whenever any such office shall be so vacated, it 
shail be the duty of the court so hearing and deciding to 
cause the same to be certified to the proper officer or de- 
partment of the State, provided by its constitution or laws 
to fillthe vacancy. And ifitshould be a Governor ofa State, 
and not be filled within thirty days from causes of disloyalty, 
it shall be filled by the President of the United States by a 
loyal appointee pro tempore, to fill the office for the State 
pursuant to its constitution and laws, as near as may be, 
until done in due and regular form by the constitution of 
the State. Appeals may be taken by the United States or 
the defendant, when granted by a judge of the Supreme 
Court of the United States, on a copy of the record to him, 
and shall be docketed for first day of next term thereafter. 

3..And whenever any such persons are so charged as 
aforesaid, on petition being filed they may be arrested, held 
to bail, and upon a preliminary hearing and presumption, 
grant a temporary prohibition issued against their exercis- 
ing the office or place until the cause is heard. 

4. his sball take effect froni its passage, and shall pertain 
only to the office or trust and its mal-administration, and 
disloyalty, and not bar any prosecution for treason or con- 
spiracy under existing laws, for acts constituting that 
offense under existing laws. 


APPENDIX B. 

To Hon. West H. Humphreys, Judge of the District Court 
of the Confederate States of America for the District of 
Tennessee: 

The confederate States of America, through Landon C. 
Haynes, the recviver for the eastern district of Tennessee, 
respectfully represent unto your honor that within the ju- 
risdiction of this court there are {various items of property 
specifically enumerated.] The said States, by said receiver, 
show that said property, real, and personal, and mixed, De- 
Jongs to one Horace Maynard, who has his domicil and 
who résides in Kentucky, or some one of the States or dis- 
tricis of the United States, and who is in actual hostility to 
the government of the confederate States of America, and 
who adheres to the enemy of said States, by speeches, 
words, and acts, giving them aid and comfort in Kentucky 
and other places in the United States, and isan alien enemy 
to said confederate States. All of which are situate and 
being in the counties of Knox and Campbell, in the State 
and within the district of said receiver. And the said con- 
federate States further represent that the said property, 
debts, claims, choses in action, are, as said States have been 
informed by said receiver, under the control aud supervis- 
ion of Mrs. Maynard, wife of said Horace Maynard, and 
the said W. P. Washburn, who residesin Knox county, in 
this State, which property is liable to be seized, under the 
act of the confederate congress for the sequestration of 
the estates, property, and effects of alien enemies. The said 
Mrs. Maynard and Washburn are required to set forth, on 
oath, and specifically to describe said property, and debts, 
and choses in action, as they have full knowledge of the 
same, and answer the interrogatories herewith filed, on 
oath, and marked exhibit A, as a part of this petition. 

The confederate States of America, through said receiver, 
therefore pray that the said persons having supervision and 


control of said property, as aforesaid, who reside in the l 


county of Knox, be made parles to this petition, and that 
a copy thereof, together with notice, be issued by the clerk 
of this court to the marshal or his deputy, to be ‘served on 
said persons. Said cowfederate States further pray that 
your honor direct said property to be seized and seques- 
trated, and placed in the hands of said receiver, and by him 
sold or disposed of upon such terms and conditions as your 
honor may direct. And on final hearing, the canfederate 
States pray for all such other, further, and different relief 
in the premises as may be consistent with the act of the 


confederate congress. 
LANDON C. HAYNES, 
Receiver for the Eastern District of Tennessee. 
A true copy of the original. 
WILLIAM G. McApoo, Clerk, Sc. 


EXHIBIT A. 
Interrogatories of the Receiver. 

To : 

Sır: You will please file written answers, sworn to be- 
fore some justice of thePeace or the confederate court clerk, 
to the following interrogatories : 

1. Have you now, or have you had in your possession or 
under your control since the 21st day of May last, (1861,) and 
if yea, at what time, any land or lands, tenement or tene- 
ments, hereditament or hereditaments, chattel or chattels, 
rightor rights, credit or credits, within the confederate States 
ot America, held, owned, possessed, or enjoycd, for or by 
an alien enemy; orin or to which any alien enemy had,and 
when, since that time, any right, title or interest, either 
directly or indirectly ? 

2. If you answer any part of the foregoing interrogatory 
in the affirmative, then set forth speeiieally and particu- 
larly a description of such property, right, title, credit, or 
interest, and if you have disposed of it in whole or in part, 
or of the profit or rent or interest accruing therefrom, then 
state when you made such disposition, and to whom; and 
where such property now is, and by whom held? 

3. Were you since the 21st day of May, 1861, and if yea, 
at what time, indebted, either directly or indirectly, to any 
alien enemy or alien enemies? TE yea, state the amount of 
indebtedness if one, and of such indebtedness If more than 
one; give the name or mmes of the creditor or creditors, 
andthe place or places of residence, and state whether, and 
to what extent, such debt or debts have been discharged, 
and also the time and manner of the discharge. 

4. Do you know of any land or lands, tenement or tene- 
ments, hereditament or hereditaments, chattel or chattels, 
right or rights, credit or credits, within the confederate 
States of America, or any right or tuterest, held, owned, 
possessed or enjoyed, directly or indirectly, by, or for one 
or more alien enemies since the 2st day of May, 1861, or 
in or to which any one or more alien encimies had since that 
time any claim, title, or interest, direct or indirect? If yea, 
set forth specifically and particularly what and where the 
property is, and the name and residence of the holder, 
debtor, trustee, or agent. 

5, State all else that you know which may aid in carry- 
ing into full effect the sequestration act of the 30th August, 
1861, and state the same as fully and particularly as if there- 
unto specially interrogated. 


> 
Receiver for the Eastern District of Tennessee. 


Rule. 

Garnishees to whom written or printed interrogatories are 
addressed, may make nppearance by filing written answers, 
sworn to before a justice of the peace or other competent 
officer, uniess speciaily ordered by the court to appear in 
person. 


BANKRUPT LAW. 


SPEECH OF HON. ELIJAH WARD, 
OF NEW YORK, 
In THE House or REPRESENTATIVES, 
June 3, 1862. 


The House being inthe Committee of the Whole on the 
state of the Union— 


Mr. WARD said: 

Mr. Cuarrman: The recent action of this hon- 
orable body, in postponing until the third Monday 
of December next all consideration of the bill re- 
ported by the special committee “to establish a 
uniform system of bankruptcy throughout the 
United States,” is viewed with much surprise and 
regret by a large class of our citizens who are 
bowed down by pecuniary obligations, from which 
there can be no relief except through the provis- 
ionsofsuchalaw. Supposing that adequate meas- 
ures to relieve honest but insolvent debtors, and 
to afford creditors increased facilities for collecting 
their just debts, would be reported early, or at the 
proper time, during the present session of Con- 
gress, I purposed making some remarks when the 
bill should be discussed, but as the House has, I 
think inconsiderately, avd without a full knowl- 
edge of the subject, summarily disposed of it for 
a time, I deem it my duty to my constituents, and 
to the country itself, to bring forward the chief 
points of the question to a fair and just consider- 
ation of the Representatives of the people. Such 


an act I regard as of vast public moment,-and one 
that should not be délayed, even in a crisis like 
the present, unparalleled in the history of nations, 
when treason is seeking to overthrow the Gov- 
ernment. While crushing out this most unnat- 
ural rebellion, we should not be unmindful of 
important measures, which, in addition to con- 
ferring present benefits upon the people, will also 
contribute to the future welfare of the. country 
upon the return of peace. 

A more deep interest is felt on this subject in 
our commercial cities than in other sections of the 
Union. The benefits of a well-regulated bankrupt 
law would be confined to no locality, but affect all 
parts of the country. The objections to such an 
actare chiefly made by those who, from the nature 
of their pursuits, are least conversant with the op- 
erations of commerce, and who will be the least 
affected by the proposed change, It would be 
conducive, J think, to the common weal if, on this 
point, something were yielded to the mature judg- 
ment of the peoplein those places which are chiefly 
concerned In this subject—to the commercial 
classes, who, by their energy, do so much to 
give life and vitality to industry and production 
throughoutevery State. Some concessions should 
be made by cach for the common good. If trade 
and commerce are fettered, a corresponding in- 
jury is felt in the agricultural and mechanical dis- 
tricts. Every portion of the country looks to New 
York and other commercial cities for capital and 
business facilities. Stagnation or paralysis, to 
whatever extent they prevail in the great emporia, 
injure the national system of trade to its most 
remote extremities. 

The enactment of a just bankrupt law, impar- 
tially and by proper rules regulating the relations 
and interests of debtor and creditor, has demanded 
the attention of Congress ever since the organiza- 
tion of our Government. I deem the attention of 
the House is now especially due to the subject in 
consequence of the effects produced by the pres- 
ent rebellion, the ruin of many honorable and 
loyal men, who, by their commercial and manu- 
facturing pursuits, promoted in better times the 
prosperity and employment of labor in the North, 
contributing at the same time no little to supply 
the necessities and comforts of life to the South, 
thus tending to unite the two sections of our coun- 
try by the firm bond of frequent intercourse and 
material interests, now foratimesuddenly snapped 
asunder to the infinite injury of the States coni- 
posing this Union, and of the world itself. The 
rebellion which we are struggling to repress has 
its victims, not only on the battle-field, but also in 
the ranks of commerce. ‘The abundant crops ot 
the North, and the foreign demand for our bread- 
stuffs, have preserved many of our citizens from 
the experience of these disasters—perhaps from a 
knowledge of theirexistence. In other cases, the 
manufacture of fire-arms, clothing, and other arti- 
cles necessary for the welfare of the Army, or 
progress of the war, has occasioned a local and 
limited prosperity; but the pressure caused by cut- 
ting off the southern trade increased the mercan- 
tile failures so greatly that in the aggregate last 
year they exceeded by 2,041, or more than forty 
per cent., the number of those who became insolv- 
ent in the great crisis of 1857. A carcful estimate 
of these failures shows that they amounted to 
6,993 in 1861, while in 1857 they were only 4,932. 
In this calculation those only,are included whose 
separate liabilitiesamount to atleast $5,000. Were 
it possible to enumerate the smaller debtors who 
have failed from the same causes the aggregate 
would be enormously increased. We cannot re- 
store their lost. wealth to men who have been over- 
whelmed by calamities which they did not merit, 
and of which they could not foresee the origin or 
consequences, but it is at once our duty and our 
wisest policy to enable those who are thus em- 
barrassed and are willing to surrender all they 
possess on earth for the benefit of their creditors, 
to labor again with renewed hopes on behalf of 
themselves and their families, thus also contrib- 
uting to the enlargement and reinvigoration of that 
commerce and those varied industrial pursuits on 
which the collection of the large revenue Impera- 
tively required for national purposes now so great- 
ly depends. . 

Mr. Chairman, there are many friends of the 
Union in the southern States who have lost their 
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property through their loyalty tothe Constitution, 
aiid whose losses we should endeavor to alleviate. 
Whenever peace is restored the solvent merchant 
of the South will no doubt pay his obligations, but 
we need such a law as shallinterpose between the 
debtor arid the creditor in the South as well as in 
the North; so as to counteract the tendency of 
popular and neighborly feeling to do injustice,and 
favor home creditors instead of those residing at a 
distance, or in other States, by facilitating prefer- 
ential or fraudulent assignments, the system now 
unfortunately. prevailing. In this way creditors 
will receive their just proportion of whatever as- 
sets may remain. Thesame laws which tend to 
create general dividends, and to make men honest, 
will operate in each section of the Union upon the 
same human natare, and tend to produce the same 
results, ‘The South is already deeply impover- 
ished, and as long as she remains so, the interests 
of our merchants ‘must suffer with her. On the 
return of peace, the restoration of prosperity to all 
parts of the Union will be no less conducive to 
northern than to southern interests. A humane 
and permanent bankrupt law, enacted by the Gen- 
eral Government, will save millions of dollars to 
the northern creditors, and prevent endless delay 
and litigation. 

In 1841 an extra session of Congress was called, 
chiefly for the purpose of adopting some measures 
of relief for the embarrassed condition of the coun- 
try, and especially for the relief of debtors. In my 
judgment, this class of our fellow-citizens never 
deserved our attention so much as at the present 
time. Comparatively few of the recent insolven- 
cies have resulted from headlong speculations like 
those which culminated in 1837, Many debtors 
yet remain weighed down by the cares and diffi- 
culties caused by the financial embarrassments of 
1857, when, in eight weeks alone, after along-con- 
tinued expansion of loans and the circulating me- 
dium, the banks of the city of New York called in 

21,000,000 of bank debt, and the other thirteen 
hundred and fifty banks of the United States 
adopted the same policy. The revulsion was not 
confined to this country or this continent, but 
swept over the world, and was, perhaps, felt with 
more severity by other nations than ourown. No 
foresight on the part of many who were then sub- 
stantial and | else men of business could 
have provided against the complicated disasters of 
that year. Prudent. men, engaged in their ordi- 
nary pursuits, were struck down without any suf- 
ficient warning, and many who bad reason to be- 
lieve themselves rich, and beyond the reach of the 
casualties of fortune, suddenly became bankrupts. 
But while the number of those who were reduced 
to insolvency is greater than in 1857, it is equally 
certain that the causes of their difficulties were 
unanticipated alike by the Government and mer- 
chants of this country. So far as commercial 
causes alone were concerned, the prospects of a 
successful and stable business were seldom more 
flattering than theirs were a year and a half ago. 
The causes of recent insolvencies are for the most 
part entirely political, and the unfortunate men 
who have thus: been ruined should no more be 
punished for these misfortunes than for any of 
the numerous accidents to which. mankind is 
liable. i 

The present indebtedness of the southern to 
the northern States is carefully estimated to be 
about 300,000,000, 0f which $159,000,000 are due 
tothe city of New York, $24,000,000 to Philadel- 
pin, $19,000,000 to Baltimore, and $7,600,000 to 

oston. By the losses thus incurred many men 
of honor and integrity, whose means of meeting 
all their pecuniary engagements were as little 
doubted by themselves as by all who knew them, 
are undergoing the slow torture of mercantile fail- 
ure, hopeless and lifelong if they are not relieved 
by the Government of their country, In not a 
few cases the amount of their debts is many times 
less than that due to them by their former cus- 
tomers in the southern States. Last year in the 
city of New York, nine hundred and thirteen 
mercantile houses became insolvent, whose sepa- 
rate liabilities were in no case under $50,000, and 
in several instances amounted to some millions. 
Out of two hundred and sixty-six leading dry- 
goods houses reported good when the rebellion be- 
gan, only sixteen remain, and their condition is 

precarious. These firms cannot well be spared 
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from our commercial circles at this present crisis. 
The common. rules of humanity require our sym- 
pathy in their behalf, and no less do justice anda 
regard for the interests of the Republic require 
that after a strict examination of the affairs of 
each insolvent, if he uprightly and honorably 
surrenders his property for the benefit of his cred- 
itors, he shall be permitted to begin the world 
anew. ; 
Sir, it is a striking fact, and little to our credit, 
that while in most respects the United States adopt 
a system more lenient to the debtor than that ex- 
isting in any other nation, they should not have 
adopted such measures for exacting justice to 
creditors and affording relief to honest and unfor- 
tunate debtors, as England, France, and most 
other commercial countries have long ago adopted 
and found by long-tried expegience to be at once 
expedient and humane. The just protection of 
the weak and unfortunate is eminently character- 
istic of our institutions and of the customs and 
wishes of our people; and yet no wise and equi- 
table law exists by which each bankrupt may be 
compelled to distribute his assets fairly and im- 
partially among his creditors, and may then be 
free to devote his energy and ability to future ac- 
quisitions. Our States have, for the most part, 
long ago abolished imprisonment for debt, but we 
yet continue to treat misfortune as if it were a 
crime, and leave debtors as prisoners at large. 
They may indeed use their personal labor to earn 
a livelihood, but the reward of successful indus- 
try arises far more from savings and the accumu- 
lation of capital than from labor alone; and from 
these opportunities they are debarred. The hand 
of the law cuts them to the quick through one of 
the most honorable and sacred instincts of our 
nature, by disabling them from making any pro- 
vision for their families. The insolvent debtor 
can make no saving for the support of himself, his 
wife and children, when he is disabled from earn- 
ing the means of subsistence, either by sickness, 
or by those natural infirmities of advanced age to 
which sooner or later we must all succumb. All 


savings are prohibited, and nearly all hope for his” 


future life is destroyed. Many thousands of the 
most deserving of our fellow-citizens are in this 
condition. Many, alike from the liberal enjoy- 
ment of riches and from moderate competence, 
have thus been reduced to poverty and want. If 
their sufferings affected themselves alone, or arose 
from their own imprudence and recklessness, they 
would be less worthy of our sympathy, but they 
arise in many cases from causes which no ordi- 
nary wisdom could have foreseen, yet less could 
have controlled. Insolvency among mercantile 
men is one of those calamities of which it may well 
be said, ‘let him who thinketh he standeth take 
heed lest he fall, The various casualties aris- 
ing from commercial changes, the dishonesty of 
employés, losses by fire or on the ocean, or through 
civil war, make daily additions to the number of 
failures. It is estimated that throughoutourgreat 
commercial cities in ordinary times five percent. 
of the persons engaged in business fail every year. 
Ninety-five per cent. of our chief business men 
become insolvent at least once in their life-times, 
and most of those who ultimately succeed have at 
some time passed through the same ordeal and 
been dependent upon the leniency or indulgence 
of their creditors. ln many—perhaps in most— 
cases the honest debtor is met by his creditors in 
the spirit of justice, Creditors who adopt this 
line of action will surely not complain of a law 
making the course they pursue obligatory upon 
other creditors, thus preventing fraudulent and 
preferential assignments and much expensive liti- 
gation and delay. 

Those who conscientiously oppose such a law 
as will tend to render justice to both parties by 
exacting from the debtor all he possesses, to be 
divided equally among his creditors, guarding by 
stringent and effective laws against fraud, andre- 
store him again to active life, are, I think, influ- 
enced rather. by habit and custom than by due 
consideration. A bankrupt law, properly regu- 
lated, isa necessary element of every well-adjusted 
commercial system. Commerce has always been 
and always will be attended with many hazards. 
In an early period ofhuman history, before credit 
became an element generally recognized in com- 
tyercial transactions, and when the artificial wants 


| of the failures. 


of the people were few and unimportant, the risks 
attending the exchange of commodities were chief- 
ly those connected with carriage from place to place, 
including dangers from the elements and from the 
invasions and robberies incident to an unsettled 
condition of society. Trade was chiefly limited 
to payments in hand. The code of laws was 
founded upon principles less humaneand exalted 
than those we now recognize as of the highest wis- 
dom. The unfortunate debtor was regarded as a 
criminal who could only discharge his obligations 
toa wronged and indignant community by a pro- 
tracted or life-long confinement in prison, or by 
becoming a slave for a term of years or for life. 
lt may have been that the losses which then oc- 
curred were often caused either by collusion with 
others or by some violation of common honesty. 
fn our time we have ceased to hold the common 
carrier responsible for those calamities or injuries 
which arecaused by the actof God or of the pub- 
lic enemy, but the debtor is not the less held to 
his obligations, although the losses which have 
overwhelmed him are caused by war or rebellion, 
or by those natural causes in which man had no 
direct or immediate agency. : 

In periods of early history, theannals of all mär- 
itime and trading nations are red with the blood 
in which the laws. as to debtors have been writ- 
ten. There was a period in Roman history when 
the body of the debtor was divided among his 
creditors; and in our century and time he has been 
placed in close confinement, with no means of 
subsistence except such as were afforded by the 
charity of friends, as if by these means he would 
have been enabled to discharge his debts to his 
creditors. The heart sickens, in this age of better 
humanity, at the recital of those disasters which 
in former times overtook the poor delinquent and 
those who, under Providence, were naturally de- 
pendent upon him for sustenance and support. 

The history of Great Britain affords us many 
instructive suggestions on this subject. Occupy- 
ing only a narrow territory, her commerce, more 
vast than was attained by any other country, is 
supported by asystem of credit, The most close 
investigation of economic science and a careful 
practical application of sound principles are ne- 
cessary to maintain the prosperity, it might almost 
be said even the existence, of her people. Her 
credit system, like our own, is liable to many re- 
verses, which the records of her ‘courts of bank- 
ruptcy, stringent as they are, show'to be unavoid- 
able. The peculiar hazards necessarily attendant 
upon widely diversified commercial operations 
early induced her statesmen toturn their attention 
to some method of rapidly and certainly distrib- 
uting the remaining assets of insolvent debtors, 
Accordingly, about the year 1543, (85 Henry 
VILH,) more than three centuriesago, Parliament 
enacted the first bankrupt law in that kingdom, 
It is worthy of notice that early legislation upon 
this subject arose from a regard to the interests.of 
creditors only. It was intended chiefly to guard 
against the frauds which, even at that period, and 
under the former system of severe punishment, 
were supposed to. account for a large proportion 
{t had become a common occur- 
rence for delinquent debtors to flee from the king- 
dom in order to avoid the imprisonment conse- 
quent upon failure, taking with them whatever 
valuables they could carry; and the first enact- 
ments of bankruptcy were forthe purpose of pre- 
venting these summary and inconvenient methods 
of payment. Severity towards debtors had been 
found to defeat its own purposes. From time to 
time these laws have been modified for the benefit 
of debtors. From the first enactment of a bank- 
rupt law in England, they have been regarded as 
necessary parts ofevery well-adjusted commercial 
code. The broad principle is fully recognized, 
that whoever shall, in good faith, surrender all 
his property for the equal benefit of his creditors, 
shall be discharged from his debts. The law of 
that country now provides both for voluntary and 
compulsory bankruptcy, and the interest of both 
paruies, so faras they can be protected by statutory 
provistons, 

For many reasons, a bankrupt law is more ne- 
cessary in the United States than in any other 
country. Although we rank high among the chiet 
maritime and commercial nations, transacting a 
vast trade:between the different States of ourown 
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Union, anda widely-extended commerce through- 
out the world, our Business is done with compar- 
atively limited capital, and is, therefore, attended 
with morethan ordinary hazard. A common spirit 
of enterprise arises from the genéral intelligence 
of our people, the character of our institutions, 
and. the unlimited resources of our wide-spread 
country. But nearly all business men unavoid- 
ably encounter greater perils than in European na- 
tions. The financial revulsions which occur in all 
commercial countries are here peculiarly severe. 
Our business men depend, to agreat extent, upon 
the facilities and’ paper money furnished by the 
banks. Great fluctuations continually occur in 
the amount of the currency, loans, and discounts 
obtained from these institutions. Upon this sub- 
ject the panic of 1837 is suggestive. In Janu- 
ary, 1834, bank loans and discounts amounted to 
$324,119,499, butin the corresponding date of 1837 
they reached the amount of $525,115,702, having 
increased more than sixty per cent. in three years. 

The extraordinary expansion in the circulation 
and loans, stimulated by the removal of the public 
deposits from the United States Bank to the State 
banks in October, 1833, led to a great increase in 
importations, which rose up from $108,118,311, 
in 1833,to $189,980,035in 1836, and largely affected 
the sale of public and other lands. The receipts 
from the public lands in 1833, were $3,967,682, and 
in 1836, $24,877,179. The overtrading and specu- 
lation thus engendered were brought to a close in 
1837 by the ‘specie circular,” and the panic of 
that year ensued, resulting in the suspension of 
specie payments by the banks and in a general 
bankruptcy. 

Instead of a natural increase in the loans and 
discounts of the banks, in accordance with the in- 
crease of population and the exchangeable prod- 
ucts of the country, they continued to decrease 
until 1843, when they were only $254,544,937, or 
less than half ofthe amount six years before. Not 
until 1854, a period of seventeen years, did they 
again attain the same amount as in 1837. ‘They 
then had gradually increased to $684,456 ,887 by 


Janiny 1, 1857, but in the ycar following were 
suddenly diminished by more than 100,000,000. 


The circulation in current bank notes fluctuated 
in the same manner. From $94,839,570, about. 
January 1, 1834, it increased to $149,185,890 in 
1837, decreased to $58,563,608 before 1843, then 
gradually increased to $21.4,778,822 at the begin- 
ning of 1857, but during that year was suddenly 
diminished by about $60,000,000, or nearly one 
third its amount, being only $155,208,344 on Jan- 
uary 1, 1858. 

The financial revulsion of 1857, the effects of 
which are yet in existence, arose from causes, in 
some respects, different from those of 1837. Until 
1857 commerce and bank facilities had seemingly 
kept pace with the population and resources of the 
country. The cause of the reverses may chiefly, 
I think, be traced to the increased diversions of cap- 
ital from its legitimate purpose to railroad enter- 
prises and western land speculations. Prior to 
1858, about 24,290 miles of railways were con- 
structed at a cost of not less than $1,000,000,000. 
An impetus was thus given to land operations 
along the lines of many new routes of travel. From 
1854 to 1856, inclusively, the proceeds from land 
sales amounted to $20,404,69 1—26,691,670 acres 
were appropriated to bounty land warrants, and 
18,372,550 acres more were granted by the Thirty- 
Fourth Congress to railroads. 

Those figures taken from the financial report of 
the Secretary of the Treasury, furnish an uner- 
ring index to some of our commercial revulsions. 
‘Fhe system should be familiar to usall. For many 
consecutive years there is a gradual increase in the 
circulating medium and in the accommodations of 
the banks. When the crisis approaches money 1s 
said to be abundant. Those who receive loans 
from the banks are enabled to extend their own 
credit, and give credit in return to the numerous 
traders, manufacturers, and adventurers, who, in 
this country, are never at a loss for opportunities 
of speculations or public improvements. Notes of 
hand, mortgages, stocks, and even real estate it- 
self, being then readily convertible into money, 
become, toa considerable extent, a medium of ex- 
change, and swell the volume of the currency. The 
system pervades every class of society. Hope and 
that the new prosperity 


inexperience ever suggest 


willbe permanent and progressive. 
presents new features. The lessons of past teach- 
ings are held to be inapplicable to the presénttime, 
and are unconsidered, or where they are remem- 
bered, the days of adversity are confidently be- 
lieved to be remote, Personal property of nearly 
all kinds is bought and sold onan extended system 
of credit. Stocks are negotiated, which, when the 
time of pressure arrives, are swept away by earlier 
liens. ‘The amount of railroad stocks and securi- 
ties alone, which ceased to have any cash or ne- 
gotiable value in 1857-58 is believed to have been 
not less than $500,000,000. Real estate is often 
bought and deemed the most secure investment, 
a quarter or half of the purchase money being paid 
down, and a bond and mortgage given for the bal- 
ance. The mortgage is foreclosed during the re- 
vulsion, at a sale where there is little competition 
or none at all, and the mortgagor is*held for the 
remaining balance of the debt. In many cases the 
rent of costly edifices in large cities is diminished 
at least one half of its previous amount, Public 
worksare suspended. Manutfactories are stopped, 
wholly or inpart; and thegrain itself, which would 
have been exchanged for other products, remains 
in the granaries of the farmer or unthreshed upon 
the prairies, for need of the requisite money or mu- 
tual confidence to bring it to market. 

Suddenly, and without any warning intelligible 
to the public, a financial collapse occurs. Men 
whose credit was unimpeachable, and whose pecu- 
niary responsibility wasas littledoubted by them- 
selves as by others, become unable to sell their 
property or negotiate new Joans, while they are 
required to pay the debts they have already con- 
tracted. Their “means have been invested.” 
Tens of thousands become insolvent who have 
abundant property to pay the whole of their debts, 
if it could be sold at the average price of the few 
preceding years; but the relative value of money 
and of property has been changed. Frequently 
creditors are willing under such circumstances to 
release the debtor and assist him with credit in 
renewed exertions, but their good intentions are 
frustrated by others who insist on the full letter of 
the law which gives them thcir pound of flesh, and 
continue the uscless bondage of the debtor, He 
is free to go where he chooses, but he can accu- 
mulate no saving, cither for the benefit of his fam- 
ily, for his own use in sickness or old age, or as 
a small capital by which he might be enabled to 
pay the debts conscientiously contracted in more 
prosperous times, with full belief in his ability to 
pay them. He is like those who are said to have 
been sentenced laboriously to draw water, pouring 
it into empty vessels whence it escapes as quickly 
as it enters. This is the penalty our laws inflict 
on undeserved pecuniary misfortune. No svoncr 
does the debtor begin to accumulate than he is 
stripped by the creditor, Hence subterfuges are 
adopted. Recourse is often had to indirect owner- 
ship, sometimes involving actual perjury without 
offending against legal enactments, but destroying 
self-respectand inflicting the penalties of conscious 
duilt upon the perpetrator, who often drifts on 
gradually through much suffering, to greater and 
greater demoralization. His family is reared and 
its character formed amid a cloud of adverse cir- 
cumstances. If we cannot make men honest, we 
can lessen the temptations which often lead them 
to do wrong. 

Let us see who is benefited by the laws which 
inflict so much misery upon debtors, even when 
they are honest, and upon their no less innocent 
families. The percentage of debts paid out of 
insolvent estates is larger where bankruptcy laws 
exist. The experience of England is conclusive 
on this point, for the chief object of the bank- 
rupt law of that country, found by the experience 
of several centuries to be attained, is to render the 
estate of the bankrupt available in liquidation of 
his liabilities before it can be concealed by fraud 
ordissipated by bad management, or other means. 
As the morals and philosophy of trade advanced, 
it was found that humanity to the debtor did not 
diminish the payment of debts, but had the con- 
trary cffect; and then the present creditable sys- 
tem found a place in the statute-books of England. 
The creditor at once receives the proceeds of the 
bankrupt’s estate, and the debtor is wholly re- 
leased from his liabilities. 

Business men of the widest commercial knowl- 
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edge concur in the belief that such a law would 
predaes good results in our own country. The 
belief has a broad foundation in human nature 
itself, The first-intentions of men are less selfish 
than their second thoughts. The trader, who hag 
recently become insolvent, is both able and will- 
ing to do more for his creditors than he is either 
able or willing to do after long protracted despair 
and insolvency. Those who, for commercial pur- 
poses, have made this subject their special study, 
afirm that, whenever a moderate compromise has 
been offered immediately after failure, and been 
repelled, in hopes of obtaining a better settlement, 
the creditors, in ninety cases out of a hundred, 
would afterwards be glad if they could compro- 
mise the debt at a less percentage, but usually 
fil to realize anydiiie ie debt becoming a total 
oss. 

An attempt to settle with their creditors is usu- 
ally one of the first efforts on the part of those 
who become insolvent. If the debtor fails in this 
through want of concurrence among his creditors, 
and the claims against him are pressed, he fore- 
sees long years of thralldom and embarrassment, 
and his next impulse is to secure provision for 
himself and family. In his despair of meeting 
with justice, he often has recourse to many sub- 
terfuges, few of which ever reach the public ear; 
but the common course is to make a preferential 
assignment, permitted by law, thus placing his 
assets in the hands of one or more friends, from 
whom he hopes to obtain employment or assist- 
ance in business, or perhaps support and money 
from the actual proceeds. The remainder of his 
creditors remain unsatisfied, and he bids them de- 
fiance. Creditors, on the other hand, fearing as- 
signments of this kind, often submit to compro- 
mises which they know to be unjust. A proper 
bankruptlaw prohibiting theseassignments would 
dininiaks if it did not destroy, such dangers, and 
thus befriend the creditor. In many cases through 
these assignments, or by other means, the debtor 
is tempted to keep all he can until some such terms 
as he thinks favorable can be effected. From this 
time he leads a surreptitious and demoralizing 
life, Perhaps one creditor alone objects to the 
offers made. The debtor is determined not to pay 
one unless he can pay all. It is necessary his 
family should be maintained. ‘Time passes, and 
his assets arc diminished. Often the creditor, fear- 
ing preferential assignments, hesitates to use legal 
measures. ‘The only dividend that can now be 
offered seems paltry. The debtor finding that 
neither the world nor the world’s law befriend 
him, and believing that the bondage of debt will 
be perpetual, not unfrequently sets aside the com- 
mon restraints of prudence and morality, and be- 
comes an incubus and injury to society, instead 
of devoting his intellect and energies to its benefit. 
Ifof a nature too scrupulous and honorable to 
yield readily to temptation, his sufferings are se- 
vere and constant. He endeavors to provide for 
those dependent upon him, but their respect for 
him is diminished by his own loss of conscious 
independence, and the change experienced in the 
social position of them all, arising not from the 
necessity of proper retrenchment. This he and 
they can meet, but society always attaches a cer- 
tain degree of odium to the insolvent, who in his 
turn is humiliated, and often so far depressed that 
he resorts to dissipation as the means of inung 
a temporary forgetfulness. He feels weak an 
degraded in the eyes of that little domestic circle 
of his wife and children, of these whom he is 
bound by every honorable and sacred instinct of 
our nature to maintain and defend at all legitimate 
hazards, by the daily labor of his life, receiving 
in return as his natural right the cherished equiv- 
alent of their affection and respect. He can be- 
stow upon them nothing more than a temporary 
subsistence, taking care at best that he never has 
at his command more than the savings of a limited 
number of days. The Jaw has donc all it can to 
make honesty no longer the best policy for him, 
and the only hope he has of worldly prosperity, 
or of competence, consists in practicing dishonor- 
able concealments. 

It is urged by many persons that the bankrupt 
act of 1841 was unpopular, and led to the over- 
throw of the party that was chiefy instrumental 
in its passage. I regard such an pn as un- 
worthy of statesmen of wide and liberal views, 
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who comprehend adrue and enlarged commercial 
polity. The passage of that act was preceded by 
an extraordinary financial panic, resulting in gen- 
eral insolvency, the causes of which Lhave bnefly 
traced already, There was no relief for these 
bankrupts except through the passage of such a 
law: lt was urged upon exaggerated grounds, as 
to the number of the insolvents and the amount 
of their indebtedness, and formed a part of the 
series of financial measures of the party then in 
power.. Under a great pressure, it was passed. 
p was objectionable. in some respects; in these 
particularsitcould have been afterwards amended; 
Bat in its. main features it would have operated 
beneficially. As soon as the voluntary applicants, 
who were 33,739 in, number, with an aggregate 
indebtedness of $440,934,G15 O01, were relieved, 
orin the.process of relief, the law was repealed— 
just when, through the involuntary clause, it 
‘would have become serviceable to the creditor— 
contributed largely to prevent future panic, and 
exercised a wholesome influence upon trade and 
commerce. The error was not in the passage of 
the act of 184], but in its early repeal before it had 
received a fair trial. ; ; 

Another prominent argument against affording 
relief to the unfortunate but honest.debtor who 
has become the victim of casualties which, per- 
haps, as in the case of our present war, the states- 
men and Government of our country were unable 
to, prevent or foresee, is founded upon the fact that 
the assets of those who became bankrupt under 
the law of 1841 yielded only a small percentage 
to their creditors. Merely a moment’s reflection 
would be sufficient to make it plain to any man 
that the losses then brought within the reach of 
statistical research were the accumulated losses 
of many previous years, created under the oper- 
ation of laws like those now existing, when, as 
now, there was no general law of bankruptcy. No 
such enormous aggregate of hopeless debt could 
have been accumulated under a permanent bank- 
ruptiaw. In almostevery case the creditor would 
haye compelled an equitable distribution of the 
estate of the insolvent before it was lost by delay, 
or the debtor would have availed himself of the 
prospects opened to every honest man by just en- 
actments before his assets had been so fully con- 
sumed orsquandered, These losses were incurred 
under a legal system permitting preferential as- 
signments, and thus encouraging unjust conceal- 
ments, Under a proper system the creditor would 
not be restrained by threats from enforcing his 
claims, but would compel bankruptcy and obtain 
a dividend before the estate could be concealed 
by fraud or dissipated in the maintenance of the 
despairing and entrammeled debtor. f 

It should also be borne in mind that a large por- 
tion of the liabilities of bankrupts in. 1841 was 
created in the purchase of unimproved property, 

artly paid for in cash, and the remainder secured 

y bond and mortgage. After the panic the mort- 
gagor failing to meet the principal, the real estate 
was sold, and bought in by the mortgagee, at, in 
many cases, less than the amount of the mortgage; 
thus securing his cash payment, and finally the 
whole property. The bankrupt act did not dis- 
turb prior liens. Again, the assets were put up 
at auction by the general assignee, in many cases; 
without an investigation as to their value, and 
were bought up by some friend of the bankrupt, 
who had more accurate information as to them. 

Sir, reckless speculators will continue to en- 
counter risks whatever may be the statutes, but 
the history of the world assures us that the most 
flagrant speculations have occurred where insolv- 
ent debtors were treated ag criminals. Weare yet 
without experience to guide us as to the compar- 
ative percentage paid under the present system, 
and the amount that would be paid under.a just, 
stringent, and permanent law of bankruptcy; but 
it is worthy of note, that while under the insol- 
vent laws of England, which release the body but 
do not discharge the debt, few dividends are made, 
a dividend isalmost always made under the bank- 
rupt law which encourages integrity, by permit- 
ting the debtor to have brighter prospects for the 
future, by releasing him alike from prison and 
the debt—giving him no hope of. prosperity but 
through perfect honesty, yetallowing him through 
this.course_of conduct a relief, complete andper- 
manent. Such laws present all possible motives 


for honesty, and powerful incentives to abstain 
from fraud. : X 

“Sir, it seems to be a just view of the case, in 
accordance with the opinions usually entertained 
by business men, that the parties to commercial 
transactions, where credit is given, are, to a cer- 
tain extent, adventurers in common, For fraud 
or dishonesty, the guilty should be punished— 
but in sales on credit, the risk is borne by each 
party, although not in equal proportions. The 
vendor inquires closely as to the pecuniary means 
of the purchaser, his habits of life, his knowledge 
of business, and his adaptation to its pursuits. 
He calculates the chances of his customer’s suc- 
cess, by inquiries as to the competition he will ex- 
perience, his practice of selling on time or credit, 
and by information from all possible sources.. In 
this case he may be regarded-as an insurer of his 
own debts, and generally charges his debtor a 
higher price upon credit than for cash. In those 
cases where misfortune and not his own crime has 
overwhelmed the debtor, he should, upon surren- 
der of his effects, meet with an honorable dis- 
charge. : 

Mr. Chairman, various systems of insolvency 
regulating the relations of debtor and creditor pray 
vail in different States. Special enactments for 
this purpose are necessary in every commercial 
community. In some cases his present assets are 
distributed, and he obtains no release from the 
debt—his future: acquisitions being deemed also 
the property of his creditors. In others the per- 
son of the debtor is discharged, and he is free to 
acquire property in future, if a specified propor- 
tion of his creditors vote in his favor. In yet 
other cases he is discharged if his assets pay a 
certain percentage of his debts, and the consent 
of his creditors Is not essential to his release. 

Insolvent laws, of which any debtor, whether 
imprisoned or not, may have the benefit, exist in 
California, Michigan, Ohio, Indiana, Louisiana, 
Missouri, Connecticut, New York, Massachu- 
setts, and Rhodc Island. Those persons who are 
imprisoned on civil process are alone entitled to 
relicf in Delaware, Maryland, Tennessee, North 
Carolina, South Carolina, Georgia, Alabama, Mis- 
sissippi, Illinois, and New Jersey. In Maine, 
New Hampshire, Kentucky, and Virginia, the 
relief is confined to debtors charged in execution. 

In California, Michigan, and Massachusetts, 
statutes provide for the discharge of the insolvent 
from the debt itself, if his assets are assigned and 
distributed among his creditors, while in many 
other States his person only is excepted. In the 
State of New York the insolvent Jaws enable the 
debtor, with the consent of **two thirdsin value” 
of bis creditors, and on the due surrender and dis- 
closure of his property, to be discharged from all 
his debts contracted within the State, with certain 
exceptions. 

For commercial purposes the different States are 
aunit, Atpresent theirlawsdo not extend beyond 
the limits of the separate States, and the persons 
subject to their separate jurisdiction. In this va- 
ried legislation of the different States we find a 
valid reason for comprehensive enactments. Alaw 
which will embrace the whole Union in its pro- 
visions has now become indispensable. Nothing 
less can relieve our insolvent citizens from the 
heavy pecuniary obligations which oppress their 
energies, blight their future, and deprive the coun- 
try of the benefit of their services and industry. 

The aggregate number of failures during several 
years, and the amount of the indebtedness, con- 
sidering only those cases in each of which the 
debts amount to $5,000 or more, and leaving out 
the numerous class of insolvents who owe less, is 
estimated as follows: 


Failures. Liabilities. 
ST ecce eevee erceecsseseess 4,932  — §291,750,000 
Sodee singe cd cennecise Aeon 95,749,662 
sasear R93 64,394,000 
. 3,676 79,807,845 
- 6,993 207,210,427 

Totals. ccc cece venseecets e020 fB9 


$738,911,934 
Many of these liabilities have been discharged 
by voluntary compromise, but this condition of 
our commercial affairs clearly requires the inter- 
vention of Congress, and this honorable body will 
fail in the discharge of an important duty if itdoes 

not perform its share in affording proper relief. 
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Upon this subject some differences of, opinion 
exist between the commercial dnd agricultural in- 
terests—the former urging a bankrupt law, and the 
latter inclining to oppose it. Iseeno good ground 
for opposition. Both parties would, I think, be 
satisfied with such an act, as in its voluntary pro- 
vision, should apply to all persons, butin its com- 
pulsory clauses only refer to these who are mer- 
chants using the trade of merchandise, all retailers 
of merchandise, bankers, factors, brokers, under- 
takers, and insurers. The agricultural interests 
would not be injuriously affected by such an act. 
It seems to me that we can meet upon this sub- 
ject in a spirit of harmony, and, without the im- 
aginary rivalry of different interests, adopt some 
suitable measure that will do justice to that class 
of our citizens in whose behalf I now appeal to 
this honorable body. 

Society itself has at all times an interest in the 
subsequent life and exertions of the bankrupt. 
The hope or expectation of future acquisition by 
conducing to the industry, honesty, and morality 
of the unfortunate debtor contributes to the wel- 
fare of the community. A due regard fur the pub- 
lic good demands that the future acquisitions of 
the debtor who has faithfully sarrendered all he 
owned for the benefit of his creditors, should be 
placed under his own control, and fully justifies 
prudent and careful enactments for that purpose. 
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Tables showing the expansion in loans, discounts, and 
circulation by banks, from 1834 to 1837, the rapid increase 
of importations, and the proceeds of the sales of public 
lands, affecting 


Tue Panic or 1837, 
Statistics of the banks, Raabe ini 1, 1834, to January 1, 


ened 


No. of 


Date. banks. Capital. Circulation. 
January 1, 1834... 506 | $200,105,144 | $94,389,570 
January 1, 1835.... 558 | 231,250,337 | 103,692,495 
January 1, 1838... 676 | 324,240,292 140,301 638 
January 1, 1837.... 680 | 378,421,168 | 149,185,890 


Increase essare 174 | $178,316,024 | $54,796,320 


Loans and 


Date. Specie. 


Deposits. discounts. 
January 1, 1834.. | $75,666,926 |.... $324,119,441 
January 1, 1835..] "83,081,365 | $43,932,625 | — 365,163,834 
January 1, 1836..| 115,104,440 | "40,019,594 | 457,506,680 
January 1, 1887..| 127,397,185 | 37,915,340 525,115,702 


Increase......|851,730,199 [essees 


$200,996 ,261 
Decrease... $6,022,285 i 


Amount of importations from 1833 to 1837, inclusive. 
Per capita as to 


Imports." “population. 
BSB .cccecseccceeceveeeescee GlOB118,311 "86 25 
1834..... Seneweeass 126,521,332 97 09 
1835.00. Trees. 149,895,742 8 64 
1836.. osse. 189,980,035 10 93 
1837 ..sscccsseccececereessvces 140,989,217 7 53 


Receipts from the sales of public land from 1833 to 1837, 
inclusive. 

saseree ee e $3,967,682 55 

seaddiite w+ 4,857,800 69 

vee 15,757,600 75 

| 24,817,179 86 

. 6,766,236 52 


1833. ee 
1834, 
1835. 
1836 
1837 asese sosseonsonereses 
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Statistics of the banks from 1854, when the discounts, for the 
first time in seventeen years, exceeded those of 1837. 


Date. ee Capital. Cireulation. 
January 1, 1854....] 1,208 | §802,376,071 | §204,689,907 
January 1, 1855....| 1,307 332,117,288 186,952,223 
January 1, 1856....| 1,398 | 343,874,272 195,747,950 
January 1, 1857....| 2,416 70,834,686 | 214,778,822 

Date: its. Speci Loans and 

ate Deposits pecie. discounts: 
January 1, 1854.) @188,188,744 | 859,410,253 | 557,397,779 
January 1, 1855.) "190,400,342 | "53,944,546 | ° 576,144,758 
January 1, 1856.| 212,705,662 | 59,314,068 } : 634,183,280 
January }, 1857-1 230,351,352 | 58,349,898 | 684,456,887 
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Length of railways'in the United States, with the chief dates 
of their construction, to, 1857, inclusive. 


1848 and earlier. neres ce ecceccaees Gleone Ee 
1849 N sensere t 032 
JD asrni seess 1,253 
SA PETER E ceive ole 5 


teseoee ess. . *24,290 
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1856.2... e008 tse ee deena veewerevecs 


360;890;141 
Proceeds of sales of public lands from 1852-53- to 1858-57, 
i inclusive. : : 
TS5Q-53.. cee cece cece eeees secceverecee $1,687,084 99 
i. 8,470,798 39 
« J1,497,049 07 
8,917,644 93 
. 3,820,486 6+ 
Tn the Thirty-Fourth Congress, 1856-57, 18,371,550 aeres 
were granted to railroads; ‘and under the act of 1855, 
26,710,670 acres were granted for bounty lands, prior to Sep- 
tember 30, 1857. 
Statistics of the banks, January 1, 1861. 
Number..... 
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APPENDIX No. 4. In 1857-58-59-60-61, the liabilities of insolvents in the east- 


STATISTICS RELATING TO RECENT BANKRUPTCY. 


The following statisties refer exclusively to failures of at 
least $5,000 each: 


No. failures. Liabilities. 
+ 4,932 — $291,750.000 
vesees 4,295 95,749,662 
seveeveres 3,913 64,394,000 
79,807,845 
207,210,427 
738,911,934 


Paid preferred creditors.... 

During this same- period of three years the average settle- 
ment, when made, was thirty-one per cent. x of these forty- 
two per cent. failed again in payment. 


* The above railways were constructed at an expense 
excedding $1,000,000,000, 


ern States WTC. se cceeesecenencencccseee 120,521,921 
In the middle States. see 376,937,955 
153,787,978 

86,910,628 


In the southern States... ccc cecccsseeeeees 


Totdlessessecssccsesenrecsrcceeseseeees + *8738,158,482 


Amount of liabilities in the principal cities of the United 
States t through failures, in 1857-58-59-690-61. 


New York. s.ssessssssssre sen oa es e 257,314,411 
Bufalo... aes 6,046,000 
Boston .., vee 73,221,921 
Philadelphia. + 72,947,299 
Chicago ....... « . 19,219,759 
Cincinnati. esses. sees 15,841,021 


Amount carried forward. s.sesssee sevens $444,590,411 


pon 
* Does not include California. 
¢ The -faiiures in the southern States, except those in Bal- 
timore, Louisville, and St. Louis, the State of Delaware, 
and the District of Columbia, are computed up to May 1, 
1861, only, ~~ g i 


aws av + 814,639,942 |} 


“Amott brought förwari s irpini i 
New Orleans, inire re 


St. Lolitas srie reres esasan TAIBH 
PFOVIdENCE ersi enrswanserarreseassnaeiere. -o 7070,000 
Baltimoreen si aens cairr asro esai 23,970,500 
DOO erasan caini Tees AE ATIE SORE 5,120675 
Louisville, ois coeseii dadesoeensiasdanadiess 8,817,189 
Dubuque, cress orori nees vone adcoideeacaacey 3,615,000 
Charleston... 5. se elacer errr seesenaeeesees | o GSBEOGO 
RiCWMONG wee eee i eecceeseseuerecevere” 23,600,088 


Doth case eweses cteees beeeascsnete nce ees 509,298,624 


Failures in northern and southern States. 


Northern States, “Souther States., 
Year, i- = ` 
No. Amount. No. Amount. 

1857..,.....| 4,257 | $265,818,000 75 25 989, 000 
1811.0] atta | O 73608747 | L112 | 12110015 

1859..e0..5.| 2,959 51,314,000 | -954 13,080,000 - 
1850, 2,733 | BL 739,474] 943 | 18068371 
1861, 5,935 | 178,632,170 | 1,058 | | 98,578°957 

Totals.... 201 | 


18,997 | 9681,119,901 14;742 | 107,799,543 
Amount of debt due from southern to northern merchants. 
The total moreantile indebtedness of the South to north: 
ern merchants is carefully estimated to be 8300,000,000. Thè 


following sums are computed to be thus’ duc to the chief 
northern commercial cities : 


New. ¥ K EEEE ETT se vee B159,800,000 
Philadelphia è eae 24,600,000 
Baltimore, 19,000,000 
Boston.. ia ves 7,600,000 


The total indebtedness of those who became insalveitt 
in the northern. States in the year 1861 ds $178,682,170, 
against $61,739,474 the preceding year. The numberof fail- 
ures excceds that of 1857 by 1,678, being 4,257 in 1857, and 
5,935 in 1861. ‘Ihe total nomber of failures in 1861 In. the 
southern States, as far as known, is 1,058, being 383 more 
than in 1857; but these failures probably much exceed the 
estimates, i ‘ 

As the indebtedness of those failures, where the debts 
amount to Jess than $5,000, is computed to be at Least one 
third in addition to the foregoing estimates, the number of 
the failures is probably quite as great as that of Larger fall- 
ures, 


POLICY AND OBJECT OF THE WAR. 


SPEECH OF HON. A. L. KNAPP, 
OF ILLINOIS, , 
Ix tne House or REPRESENTATIVES, 
June 5, 1862. 
Tho House being in the Committee of the Whole on the 


state of the Union, and having under consideration the bill 
for the enlistment: of minors— ena at 


Mr. KNAPP said: Pg iien 

Mr. Cuarrman: In the history of nations, not 
unlike in this respect that of individuals, great 
crises at times occur, When every action is fraught 
with interest, every step a measure of most vital 
and lasting importance, and destined in their effect 
upon that history, as safety and prosperity or ruin 
and destruction is the.result, to an everlasting 
remembrance of gratitude or an immortality of 
infamy. 

Insuch a crisis, without parallel in the records 
of nations, whether in the magnitude of the stake 
at issue or the greatness of the means employed 
in the contest, 1s our country placed to-day. And 
to us,as the exponents of her legislative will, and 
the authors of her general policy, are the eyes of 
our great constituency directed. In cur lands are 
now, thanks to the successes of our arms, placed 
the destinies of the Republic. 

At an earlier period in the rebellion, before the 
ensign of the Republic had emerged in triamph 
from the smoke of decisive conflict, and while 
armies such as rebellion had never before raised 
stood arrayed in the field, flaunting their banners 
in sightof the Council Chambersof the nation, and 
thundering almost at the very gates of the capital, 
the issues of national existence were in the hands 
of those whom patriotism had summoned ‘from 
the quiet vocations of peace and the endearments 
of home to take their place in the ranks of their 
country’s defenders. : 

Right nobly, Mr. Chairman, have they per- 
formed their duty, as the records of the last few 
months willeverattest; and now, while the “wan- 
ing proportions”? of this-rebellion give confident 
promise of its entire:suppression and the restora- 
tion of law and constitutional authority to. their 


wonted and accustomed spheres, it devolves upon 
us to perfect the work so gloriously carried for- 
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ward thus far, and see that the results of so much 
labor, treasure, and priceless.blood, by.ouraction 
does not ‘turn to ashes on our lips? When, bat | 
alittle more than one year ago, the nation awoke 
from its sleep of seeming security by the echoes 
of the guns trained by American citizens upon a 
ational fort and garrison, every doubt. was dissi- 
pated as to thenature of the contest breaking upon 
us and the means necessary and indispensable to 
be used on our part to vindicate the outraged honor 
of the nation and to bring to justice the traitors 
who had wrought this work. i 

In common with thousands, many gallant spir- 
its of whom have since proved their devotion to 
their country by the offering of their lives, I be- 
lieved that this ordeal might have been avoided 
without sacrifice of honor to either section of the 
country. But when the sword was drawn, and the 
question submitted to the arbitrament of war, the 
last argument ever employed, no alternative re- 
mained but submission to traitorous demands, on 
the one hand, or the acceptance of the trial by arms 
to which we were invited on the other, Simulta- 
neous with the mustering forth of the hosts who, 
in response to the call of the constituted authori- 
ties, flocked to the standard of the Republic, as 
never before men came.to the defense of an as- 
saulted country, arose also an anxious desire to 
fully understand the policy which would beadopted 
in the prosecution of the struggle, and to hearan- 
nounced the principles which would characterize 
the contest. Nor was this, Mr. Chairman, from 
the peculiar nature and causes of the coming strife 
and the circumstances surrounding us, either un- 
desirable to know or unreasonable to expect. 

With a country unequaled in extent, fertile in 
resources almost beyond cxample, peopled by a 
brave and high-souled race, their institutions so- 
cial and domestic were essentially variant in each 
section, which most unfortunately had given rise 
to bitter animosity of feeling, and at length had 
become the dividing line and basis of political 
action. 

The result of the last election was to place in 

ower a political party by the vote of a geograph- 
ical section of the Union, and whose success in the 
other was regarded as fraught with danger, great 
if not absolute, to constitutional rights. 

In addition to this, the peculiar structure and 
form of our Government received and deserved 
consideration—a collection of States, independent 
in all save conceded powers, and which out of 
their abundance each had surrendered part for the 
common good of the whole, and all cemented and 
bound by an instrument in which the rights of 
either were clearly defined. 

It was also no war against a foreign foe upon 
which thecountry wascntering, where the shortest 
road to peace was by the infliction of as much in- 
jury as possible in the least time and with the least 
expense, consistent with the dictates of humanity 
and the laws of war. Those whom we were to 
mect in the field of deadly. strife were of the same 
nation, owing itas much as ourselves allegiance 
and patriotic devotion, bound together by the ties 
of kindred as well as those of political assocja- 
tion, possessing rights personal and of property, 


which the clouds of war cannot obscure and shut 
from our sight, for they stand written in that in- 
strument which to vindicate and uphold our 


brothers and sons have gone forth to battle. | 


While the future looked dark and threatening, but 
amidst the lowering clouds, then unbroken by 


strife, the people heard with great satisfaction the | 


President elect, on the steps of this building, de- 


clare as his belief, and avow as a maxim of his | 


political action: : 
_ Phat the maintenance inviolate of the rights of the 
States, and capeciaily the right of each State to order and 
control its own domestic institutions, according to its own 
judgment exciusively essential to that balance of power 
on whieh the perlection and endurance of our. political 
fabric depend.” 

And in continuation to say: 


“That in doing so, I only press upon the public attention 
the most couciusive evidence of which the case is susce pt- 
ible that the property, peace, and security of no section 
are to be in nowise endangered by the now incoming Ad- 
ininistration.?? 2 


The nation, I say, Mr. Chairman, heard these 
utterances of the Chief Magistrate with much sat- 
isfaction, and almost against hope trusted the fear- 
ful, desolating blast of civil strife would pass from | 


us; and when the necessities of the country. at last 
demanded the armed presence of the citizen sol- 
dier, in the.call for his services from the Execu- 
tive was this declaration: : x 

« That they were required to suppress said combinations, 
and to cause the laws to be duly executed, and that the 
first service assigned to the forces hereby called forth will 
probably be to repossess the forts, places, and property 
which have bccn seized from the Union; and in every 
event, the utmost care will be observed, consistently with 
the object aforesaid, to ayoid any devastation, any destruc. | 
tion of or interference witli property, or any disturbance of 
peaceful citizens of any part of the country.?? 


- Whatever differences of political opinion had 
before this divided: public sentiment in the loyal 


States, or however much’ men every where had 
clung to the hope and belief in the practicability 
of a peaceful solution of the questions which tore 
and rent the land, upon terms alike honorable to 
each section of the country, yet when the integ- 
rity of the Union, the maintenance of our political 
institutions intact and unimpaired, and the preser- 
vation of our nationality itself became the issues 
involved; then, with aunanimity and enthusiasm 
unparalleled in history, the great gnd true hearted 
masses of the country arose and rallied around its 
standard, never so dear before, with the firm de- 
termination that its Government should: be sus- 
tained, its laws obeyed, and those who so inso- 
lently defied its authority should be made to feel 
its power. From the city and the town, the vil- 
lage and the hamlet, from. the hill and the plain, 
all classes and occupations sent forth their repre- 
sentatives to take part in the impending conflict. 
They came imbued with the consciousness of the 
justice of their cause, their arms nerved with 
strength through the love they bore their land, 
attended with the prayers, the hopes, the tears of 
a great and loyal people. The object to be secured 
as then announced and understood, was well wor- 
thy of such a demonstration, well worthy of the 
rallying of the loyal sons of the Republic. No 
dreams of vain ambition or military glory filled 
their hearts, or animated the courage of this great 
band; they abandoned the comforts and attractions 
of home, family, and friends, not to build up or 
sustain the sinking fortunes ofa party, or enlarge 
the bounds of empire; not to ravage and destroy 
and wipe out of existence charters of great States, 
or to overwhelm in one wild ruin the social and 
domestic institutions of those they had taken up 
arms ‘against. Far otherwise, indeed, were the 
purposes which had called this mighty host into 
being. They came to uphold the Government of 
the country they loved, to sustain the Constitu- 
tion of their fathers, to enforce respect and obe- 
dience to the laws of their joint creation, and to 
preserve the nationality which was their glory 
and renown. Not clearer are the beams of the 
unclouded sun in his meridian strength, not better 
defined are the immutable laws of our natural life, 
than were the purposes to accomplish which these 
men came forth to battle. d 

They are. expressedin the words of the Chief: 
Magistrate of the nation, they are. reiterated by 
his private counsclors; they are written in the 
records of your diplomacy on almost every page 
of ministerial instruction; they have been pro- 
claimed by your generals at the head of their ad- 
vancing legions; they stand imprinted on the jour- 
nals of your legislation, declared by the represent- 
ativesofthe people. Everything which could give 
expression to intention or clearly indicate a policy 
bears testimony to-day, and will so long as your 
history lasts, for what objects youdrew the sword. 
I shall cite some of these evidences here to show 
the correctness of my statement, and with the fur- 
ther view to contrast them with theaction of this 
Congress during the present session, and show the 
wide divergence from the original patriotic policy. 

{t would be vain to search for clearer exposition 
of the relations of the Federal Government to the 
present rebellious States, as either affected by the 
present civil war or in a state of peace and har- 
mony, than are to be found in the mass of volu- 
minous correspondence emanating from the pres- 
ent State Department to the various diplomatic 
representatives of our country at foreign Courts, 
submitted to üs at thé commencement of the pres- 
ent session of Congress.. 

Coming from so eminent a statesman as the 
head of the State-Department, they would, from 
that fact alone, be worthy of serious consideration, 


l 


but when, in addition to that, we consider: that 
under the rules which obtain in the administration 
of the Government, the “executive proceedings”? 
of this officer of State, ‘are, unless disavowed or 
revoked by the President, proceedings of the Uni- 
ted States,” they become to us an all-sufficient 
guide and exposition to the views of the Adminis- 
tration. . . ; 

In opening his official correspondence with our 
ministers at London and Paris in April of last 
year, Mr. Seward, at great length and with much 
perspicuity, reviews the.condition of our domestic 
affairs and our rights and duties in the manage- 
ment of the same; and in suggesting to Mr. Adams 
the proper course to be observed by him in refer- 
ence to the States then and now in rebellion, and 
also their agents and people, in his intercourse 
with the Government to which he was accredited, 
instructs him: : 

«You will indulge in no expressions of harshness or dis- 
respect, or even impatience concerning the seceding States, 
their agents, or their people. But you will, on the contrary, 
all the while remember that those States are now, as. they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
equal.and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are, and always must be, our kindred 
and countrymen.’? 

In the same letter, alluding to the motives which 
produced the disturbed condition of our affairs, and 
their groundlessness, he says: 

« Tt may be stated, perhaps, without giving just offense, 
that the most popular motives in these discontents was an 
apprehension of designs on the part of the incoming Federal 
Administration hostile to the institution of domestic slavery 
in the States where it is tolerated by the local constitutions 


and Jaws.” 
* 


* * * * * * * + * 


“Eyen the present disunion movement is confessedly 
without any better cause than an apprehension of dangers 
which, from the very nature of the Government, are im- 
possible ; and speculations of aggressions, which those who 
know the physical and social arrangements of this continent 
must see at once are fallacious and chimerical.”’ 

A few days later than the date of this letter, 
after actual war had been levied against the Union, 
and Fort Sumter, by all the appliances of modern 
warfare, had been wrested from the possession of 
its sole and Jawful owners by the forces of the pre- 
tended confederate States, and with the full meas- 
ure of their atrocious guilt before him, and all its 
possible consequences, we may fairly presume,- 
carefully weighed and determined in the mind of 
the statesman, we find Mr. Seward declaring to 
Mr. Dayton, at Paris, the then situation of affairs, 
and results to flow therefrom, in the following 
language. 

“I need not further elaborate the proposition that the rev- 
olution is without a cause ; it has not even a pretext. 
ae just as clear that it is without an object. Moral 
and physical causes have determined inflexibly the charac- 
ter of each one of the Territories over which the dispute 
has arisen, and both parties after the election harmoniously 
agreed.on all the Federal laws required for their organiza- 
tion. The Territories will remain in all: respects the same 
whether the revolution shali succeed or shall fail. The con- 
dition of slavery in the several States will remain just the 
same whether it succeed or fail. There is not even a pretext 
for the complaint that the disaffected States are to be con- 
quered by the United States if the revolution faii; for the 
rights of the States, and the condition of every human being 
in them, will remain subject to exactly the same laws and 
forms of administration, whether the revolution shall suc- 
ceed or whether it shall fail. In the one case, the States 
would be federally connected with the new confederacy; in 
the other, they would, as now, be members of the United 
States; but their constitutions and laws, customs, habits, 
aud institutions in either case will remain the same.” 

To my mind nothing can be clearer than the 
correctness of the principles sgt forth in these pa- 
pers, and while appreciating, as I believe I fully 
do, the enormity of the guilt which justly at- 
taches to the authors of this rebellion, yet, sir, I 
also cannot fail to perceive that by no acts of 
theirs, at least such as they have attempted, can 
they change or in any manner alter their relations 
as individuals to the laws of the country, or divest 
their respective States of any of their rights as 
members of this Confederacy. By every theory 
of our Government, as expressed by Congress and 
every branch of the Administration, the people of 
these insurrectionary States are still citizens as 
much as ourselves of one common country, enti- 
tled to every. right secured in the Constitution 
their States still integral parts of the Union. In 
illustration of this idea, I again quote from “Mr. 
Seward in his letter of May 6, 1861, to Mr. Clay 

soe 3 
our minister at St. Petersburg: 


“The Presidént will not forget, nor wilkhe allow you to for- 


1862. ] 
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get, that be is the Magistrate of the insurrectionary, as he is 
also of the loyal States, and in all his dealings. concerning 
the plotters, aiders, andabettors of this great conspiracy, he 
will constantly remember that the people in whose name 
they-act, and whose power they. abuse; are still citizens of the 
Republic.” . 

Sir, other Cabinet officers have also added their 
testimony to what I have already referred to, in 
showing the policy to be pursued in. the earlier 
stages of this war. In August last, Mr. Secretar 
Smith, in addressing a meeting of patriotic citi- 
zens in Rhode Island, thus.emphatically declared: 
«That this is not a war upon the institution of slavery, 
but a war for the restoration of the Union and the protec- 
tion of all citizens in the South as well as the North in their 
constitutional rights.” 

The clearness of this declaration is only equaled 
by the soundness of the sentiment; and the purity 
of the patriotic devotion to the Constitution is 
worthy of the highest meed of praise. 

_ On the 23d of last July, the Attorney General, 
in answer to a letter from the United States mar- 
shal of Kansas, inquiring whether he should assist 
in the execution of the fugitive slave law, thus 
writes him: 

ATTORNEY GENERAL’S OFFICE, July 23, 1861. ` 
J. L. McDoweun, U. 8 Marshal, Kansas: 

Your letter of the 11th July, received 19th, (under frank of 
Senator Lane of Kansas,) asks advice whether you should 
give your official services in the execution of the fugitive 
slave law. 

It is the President’s constitutional duty to “take care 
that the laws be faithfully executed.” ‘That means all the 
laws. He has no right to discriminate, no right to execute 
the laws he likes, and leave unexceuted those he dislikes. 
And of course you and [, his subordinates, can have no 
wider latitude of discretion than he has. Missouriisa State 
in the Union. The insurrectionary disorders in Missouri 
are but individual crimes, and do not change the legal status 
of the State, nor change its rights and obligations as a mem- 
ber of the Union. 

A refusal by a ministerial officer to execute any law which 
properly belongs to his office, is an official misdemeanor, 
of which I have nota doubt the President would take no- 


tice, 
Very respectfully, EDWARD BATES. 


Inaddition to the declaration of the Presidentin 
his inaugural address, and from which I have here- 
tofore quoted, as indicating his opinion at that time 
of the rights not only of States, but of individuals 

in the possession of their property, secured to 
them by the local law, I call the attention of the 
House and the country to his message to this Con- 
gress at the special session in July last, as also to 
the one delivered to us at the commencement of 
the present session. Upon your assembling, in 
pursuance to the call of the Executive last sum- 
mer, while the capital of the nation was a belea- 
guered city, when war had raised its ‘* hideous 
“front” throughout the land, and armies had met 
in conflict upon the field of battle, the President, 
in his first message to a Congress called to devise 
measures for the protection of the country and the 
perpetuation of the Union, among other things 
said: 

& Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government towards 
the southern States after the rebellion shall have been sup- 
pressed, the Executive deems it proper to say it will be his 
purpose then, as ever, to be guided by the Constitution and 
the laws; and that he will probably have no different. un- 
derstanding of the powers: and duties of the Federal Gov- 
ernment relatively to the rights of te States and the people, 
under the Constitution, than that expressed in the inaugural 
address.” 

When, after the lapse of several months, you 
again met in these Halls in accordance with the re- 
quirements of the Constitution, the condition of 
affairs, so far as the war was concerned, remained 
the same. Natioral armies had been met in the 
field by insurgent forces, and amidst the shock of 
battle thousands of patriots had rendered the last 
act of devotion to their country which patriotism 
could demand or love of country inspire. Lyon 
and Baker had tasted the bitterness of death that 
their country might live. With these facts of rec- 
ord on the page of history, the President, in his 
message Lo us, Says: 

“The war continues. In considering the policy to be 
adopted for suppressing the insurrection, I have been anx- 
ious and careful that the inevitable conflict for this purpose 
shall not degenerate into a violent and remorseless revolu- 
tionary struggle. T have, therefore, in every case, thought 
it proper to keep the integrity of the Union prouinentas the 
primary object of the contest on our part, leaving all ques- 
tions which are not of vital military importance to the more 
deliberate action ofthe Legislature.” *  *  * OF 

‘We should not be in haste to determine that radical.and 
extreme measures, Which may reach the loyal as well as the 
disloyal, are indispensable. . i 9 

& 'Theinaugural address at the beginning of the Admin- 


istration, and the message to Congress. atthe late ‘special 
session, were both mainly devoted to the domestic contro- 
versy out of which the insurrection and consequent war 
have sprung. Nothing now occurs to add or substract to or 
from the principles or general purposes stated and expressed 
in those documents.?? i : 

If, in the opinion of the President, nothing up 
to that time had occurred to change or alter his 
views of the “< principles or general purposes? 
which he had expressed in regard to the condition 
of the country, or the progress or treatment of this 
rebellion, 1 may well be pardoned for inquiring, 
what has occurred since to cause a change of view 
or alteration of plan; if, as stated by him on the 
4th of March, when installed into his great office, 
he had ‘‘ no purpose or intention to interfere with 
the institution of slavery in the States where it 
exists,” and believed ‘tin the right of each State 
to order and control its domestic institutions ac- 
cording to itsown judgmentexclusively,asa thing 
essential to the balance of power, upon which the 

erfection and endurance of our political fabric 

epend;”? and when communicating to us last De- 
cember his views of the then state of the nation, 
now so much in his keeping, he could reindorse 
these propositionsas containing sentiments requir- 
ing nothing to be added to or substracted from; 
whence, then, arises the necessity for any depart- 
ure from the plans so clearly laid down and ex- 
pressed for the suppression of the rebellion, and 
the bringing to justice of those who to-day stand 
as they then stood, arrayed in hostile attitude to 
the Government? 

Has our measure of success been so scant since 
we met here, in following that plan, as to demand 
achange? Elave our armies in the field achieved so 
few triumphs during the lastsix monthsas to cause 
the heart to faint and grow weary with hope de- 
ferred? Has the flag of the rebellion been sup- 
planted in so few places by the banner of the stars 
as to induce the belief that never again shall we see 
it wave over a whole country, the emblem of an 
undivided nation’s sovereignty? 

Let the condition of Missouri, Kentucky, Ar- 
kansas, and Tennessee, to-day answer. From the 
intrenchments of Henry and Donelson does there 
come no note of encouragement, no word of cheer 
in this hour of extremity? Have the thousands 
of the gallant sons of the Northwest, whose bones 
lie moldering at Pea Ridge and Shiloh, died in 
vain? Have their sacrifices been attended with no 
result? Does the fact thata major general of your 
Army is to-day issuing his orders from the queen 
city of the South give no assurance of returning 
sway to your laws? 
the President opening several ports on our lately 
blockaded coast to the peaceful and lawful com- 
merce of the world indicate no substantial advant- 
agessecured? Does the transfer of the greatarmy 
which for months has threatened your capital to 
the defense of its own from your advancing hosts, 
and the uninterrupted control of the beautiful river 
where so lately upon its banks hostile batteries 
poured their fire upon your armed as well as de- 
fenseless marine, give no sense of relief to an anx- 
ious and loyal people? 

I turn from this branch of my subject, Mr. 
Chairman, so full of suggestive thought, to an- 
other Department of the Government, which has 
almost wholly engrossed the attention of the na- 
tion—I mean the War Department, and the oper- 
ations of our commanders in the ficld—to see what 
we find there as illustrating the object and pur- 
poses for which the energies of the country more 
particularly under its control have been enlisted 
and engaged. 

In writing to General Butler at Annapolis, who 
had solicited some instructions from the Depart- 
ment, Mr. Cameron, on the 8th of August last, 
says: í 
- “Tt is the desire of the President that all existing rights 
in all the States be fully respected and maintained. be 
war now prosecuted on the partol the Federal Government 


isa war for the Union, for the prosecution of all the con- 
stitutional rights of the States and the citizens of the States 
in the Union.” * ie * x = * * 

* You will, however, neither authorize nor permit any 
interference by the troops under your command with ser- 
vants of peaceable citizens in a house or field ; nor will you 
in any measure encourage such servants to leave the law- 
ful service of their masters; nor wiil you, except in eases 
where the public good may seem to require it, prevent the 
voluntary return of any fugitive to the service from which 
he may have escaped.” 


In the various military departments into which 


Does the recent order of 
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the country was divided, upon‘assuming the com: 
mand delegated to them, and in accordance, wé 
aréauthorized to believe, with the policy andcom- 
Municated views of the Administration, we find 
distinguished military leaders announcing to thé 
people ‘among whom they came, to direct the 
armies Intrusted to their direction, thepolicy which 
would control and govern their action. The sén- 
timents of these addresses to which I shall refer, 
are entirely in accordance with the principles of 
constitutional law, and speak the language of 
patriots, earnestly seeking the restoration of the 
Union through the maintenance inviolate of the 
Constitution. 

From his headquarters, on the 26th day of May, 
1861, the young general of the West, who to-day 
possesses so large a share of the confidence of this 
House, as he ever has that of his patriotic coun- 
trymen, thus addressed the Union men of West- 
ern Virginia, among. whom, at the head of a gal- 
lant army, he was going to carry that flag he has 
since borne with so much distinction to himself 
and honor to the nation it represents: 

& The General Government cannot close its ear to the de- 
mands you have made for assistance, I have ordered troops 
to cross the river. They come as your friends and your 
brothers—as enemies only to the armed rebels who are 
preying upon you. Your laws, your families, and your 
property are safe under our protection. All yourrights shall 
be religiously respected. Notwithstanding all that has been 
suid by the traitors to induce you to believe that our ad- 
vent among you will be signalized by interference with 
your slaves, understand one thing clearly : not only will we 
abstain from all such interference, but we will, on the con- 
trary, with an iron hand, crush avy attempt at insurrection 
on their part.” 

From his headquarters, at Chambersburg, on the 
3d of June last, General Patterson thus, to the like 
purport, instructed the troops of the United States 
under his command in the department of Penn- 
sylvania, whom he was about to lead to the field, 
as to the object for which their efforts were to be 
put forth: 

“You are going on American soil to sustain the civil 
power, to relieve the oppressed, to retake that which isun- 
lawfully held. You must bear in mind you are going tor 
the good of the whole country, and that, while it is your 
duty to punish sedition, you must protect the loyal, and, 
should the occasion offer, at once suppress servile insurrec- 
tion? 

Even when landing upon the soil of the State 
of South Carolina, to whom will ever belong the 
infamy of inaugurating this fearful strife, and 
whose people, if any, are to be peculiarly the suf- 
ferers above others—a righteous retribution would 
award to them afull and complete measure of pun- 
ishment—General Sherman could proclaim as his 
course that— 

“Tn obedience to the orders of the President of the Uni- 
ted States of America, [have landed upon your shores with 
a small force of national troops. The dictates of a duty 
which, under these circumstances, I owe to a great sover- 
eign State, and toa proud and hospitable peuple, among 
whom J have passed some of the pleasantest days of my life, 
prompt me to proclaim that we have come among you with 
no feelings of personal animosity, no desire to harm your 
i troy your property, orinterferc with any of your 
lawful rights, or your social or Jocat institutions, beyond 
what the causes herein alluded to may render unavoidable.” 


If “lawful rights and social or local institu- 
tions’? can receive no harm from the army. of 
the Union, fighting against treason in the State 
of South Carolina, it is surely not too much to 
expect with confidence that the same measure of 
immunity from interference will be extended to 
all sections of the country in which the valor of 
our troops shall reéstablish the national suprem- 
acy. 

About to enter the counties of Accomac and 
Northampton, in Virginia, at the head of his com- 
mand, onthe 13thof November last, General Dix 
addressed the people of those counties ag to the 
object of his coming; and in order to quict appre- 
hensions as to the probable course he would pur- 


‘sue, and give assurance of his respect for lawful 


and conshtutional rights, he informed them that— 


“The military forces of the United States are about to 
enter your counties as part of the Union. They will go 
among you as friends, and with the earnest hope that they 
may not by your own acts be forced to become your ene- 
mies. They will invade no rights of persons or property 3 
on the contrary, your laws, your institutions, your usages, 
will be scrupulously respected. Therenecd be no fears that 
the quictude of any fireside wiil be disturbed, unless the 
disturbance is cansed by yourselves. Special directlons 
bave been given not to interfere with the condition of any 
person held to domestic service; and in order that there 
may be noground for mistake or pretext for misrepresenta- 
tion, cominanders: of- regimenta and corps have been in- 
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structed not to permit any such: persons to come within 
their lines.” BTA res a 
The military operations of the last few months 
are full of illustrations of similar intent and- pur- 
ose. After the occupation of ‘Roanoke Island 
by our-troops on the 18th of February last, and 
after the defeat and dispersion of the rebel force 
by the efforts of our Army and Navy then en- 
gaged, and in view of the broad field thereby open 
‘to the entrance of the Union arms. and the res- 
toration of the authority of the nation, those two 
accomplished officers, who, to-day, stand so de- 
servedly high in the estimation of the whole peo- 
le—Greneral Burnside and Commodore Golds- 
orough-—thus jointly addressed the people of the 
State of North’Carolina, from the scene of their 
late victory: 
<The mission of our. joint expedition is not to invade 


any of your rights, but to assert the authority of the United 
States, and to close with you the desolating war now brought 
upon your State by comparatively a few bad men in your 
midst”? * * * Cai * * * 
«They impose upon your credulity by telling you of 
wicked and diabolical intentions on our part; of a desire 
to destroy your freedom, demolish your property, liberate 
your slaves, injure your women, and such like enormities 5 
all of which, we assure you, is not only ridiculous, but ut- 
terly and willfully false.?? * x gi * $ 
«These menare your worst enemies. They, in truth, have 
drawn you. into your present condition, andare the real dis- 
turbers of your peace and the happiness of your firesides. 
We invite you.in the name of the Constitution, and In that 
of virtuous loyalty and civilization, to separate yourselves at 
once from these malign influences, to return to your alle- 
giance, and notcompel us to resort further to the forces un- 
er our control. The Government asks only that its au- 
thority may be recognized; and we repeat, inno manner 
or way does it desire to interfere with your laws constitu- 
tionally established, your institutions ofany kind whatever, 
your property of any sort, or your usages in any respect.?? 
Bat one other quotation, Mr. Chairman, and I 
have finished the evidence I intend to cite, drawn 
from the declarations ofourcommandersin the field 
to the people they were seclcing to bring again into 
the fold of the Union. On the 23d of February last, 
within a very few days after the brilliant and de- 
cisive conflicts which gave to us the forts on the 
Tennessce and Cumberland rivers, and in which 
the brave and noble troops of my own State bore 
so large a part, and proved their ability to main- 
tain the reputation of her sons, as “the bravest of 
the brave,” whether striking at foreign enemies 
ar struggling with domestic foes, and when sur- 
veying the work which still lay before his army, 
General Halleck, from the ‘headquarters of the 
department of the Missouri,” made an appeal to 
his troops, from which I quote the following, as 
eminently worthy the indorsement of every pa- 
triot in the land: 


“The major general commanding the department desires 
to impress upon all officers the importance of preserving 
good order and discipline among their troops, as the armies 
of the West advance into Tennessee and the southern 
States,” 

« Let us show to our fellow-citizens in those States that 
we come merely to crush out rebellion and restore to them 
peace and the benefits of the Constitution and the Union, 
of which they have been deprived by selfish and unprin- 
cipled leaders. 

“They have been told tiat we come to oppress and plun- 
der. By our acts we will undeceive them; we will prove 
to them that we came to restore, not to violate, the Consti- 
tutionand the laws. 

« Tn restoring to them the glorious flag of. the Union we 
will assure them wat they shall enjoy under its folds the 
same protection of life and property asin former days. Sol- 
diers! let no excess on your part tarnish the glory of our 
arms, 

“The orders heretofore issued in this department in re- 
‘gard to pillaging and marauding, the destruction of private 
property, and the stealing or concealment of slaves, must 

€ strictly enforced, 

«Tr does not belong to the military to decide upon reta- 
tion of master and slave. Such questions must be settled 
by the civil courts. No fugitive slave will therefore be ad- 
witted within our lines or camps, except when specially 
ordered by the general commanding.” 


Mr. Chairman, I have cited these extracts from 
these various proclamations as showing the policy 
which was to be adopted in carrying on this war, 
and the reasons which appealed to the patriotism 
of every loyal son of the country to come forward 
and give it the supportof hisarm in the field; nor 
was their effect otherwise than great, Coming 
from those who had been selected by the Com- 
mander-in-Chief for their supposed’ fitness and 
ability to petform the work committed to them, 
they partook of the-nature of their appointment, 
and in them the nation read the declared wil and 
purpose of the Executive. In my own State J 

now full well what effect has been produced there 
by such sentiments as are contained in these proc- 
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lamations. Thousands of men whose bravery has 


been proved on the severest fought fields in this 
war, and whose loyalty to the country 1s as un- 
questioned as has ever been their. opposition to the 
political tenets of the party in power, came for- 
ward atthe first call upon their State for the ser- 
vices of her sons... : 

They came not halting on the way, nor shrink- 
ing from danger when the battle raged around 
them. The cause for which they bared their 
breasts to the pitiless storm of war, as they under- 
stood it, wasone for which, in the quiet avocations 
of humble. but patriotic life they had ever con- 
tended. Never achieving political success by an 
alliance with or aid of traitors, they had no wish 
so dear as to see the overthrow of treason, Guilt- 
less of assaults upon or infractions of the Con- 
stitution in thé past, they were ready and willing 
to strike with arms for its present defense,asthey 
had ever done by their ballots. Never regarding 
it as other than a covenant with brothers, and the 
bond of that Union which they had ever “accus- 
tomed themselves to think and speak of as the 
palladium of their political safety and prosperity,” 
they considered no personal sacrifice too great if 
it served to transmit unimpaired the same inherit- 
ance to their children. 

I need attempt no eulogy upon these men; their 
deeds are part of the history of the country. The 
vacant places by the firesides of many homes will 
to bruised hearts ever prove the keenest sorrow, 
and the mound which rises above their heads will 
ever mark to those hearts the grave of buried joys. 

The authentic character which attached to these 
proclamations, in the opinion of the people, was 
very much heightened and their weight increased 
by the action of the President in September last; 
when, upon a memorable occasion, a general of 
his own creation, and intrusted to the command 
of a very important military department, in pur- 
suance of a preconceived intention on his partto 
do away ‘¢ with the red tape of the Washington 
people,” and inflated with the sublime importance 
of being ‘at the head of the people in the field,” 
determined to step beyond the well-defined limits 
of the Jaw which had been enacted in these Halls 
only afew weeks before, and give to his own fanat- 
ical ideas the effect which is only produced by 
being ‘prescribed by the supreme power of the 
State.” The President, in view of the dangerous 
results likely to proceed from so flagrant a viola- 
tion of law, on the 3d of September, in a letter 
which he deemed of sufficient importance to jus- 
tify its transmission bya special messenger, very 
delicately suggests to his exalted subordinate the 
anxiety his proclamation had given him, and re- 
quests that he will, “as of his own motion,” so 
modify part of his proclamation as to make it con- 
form to the legislation of Congress upon that sub- 

ject. The prompt action of the President, thus 
repudiating the policy indicated by General Fré- 
mont as the one which would govern in the de- 
partment of the West, and which was directly 
and entirely at variance with that promulged in all 
the others I have cited, and, contrary to the one 
adopted by Congress, gave the country reason to 


believe, as it did believe, that those which had re- 
ceived at least the silent approval of the Admin- 
istration and remained unqualified or openly dis- 
sented from, spoke its views and reflected its 
opinions. 

Not alone in this instance, Mr. Chairman, has 
the President set aside or modified the action of 
his subordinates when in violation of the princi- 
ples as stated and set out in these documents. 

Although not shown by the official records of 
the country, yet the fact is well known toall,and 
has been the subject of eulogy upon this floor by 
gentlemen of distinguished position and occu- 
pying the station of leaders of their party here, 
that the late Secretary of War, whose instructions 
to a general of the Army I have referred to; and 
which met the sanction of the Executive, in his 
annual réport to the Chief Magistrate of the con- 
dition of matters in his Department, feeling the 
imperative necessity of retrieving his somewhat 
impaired hold upon the confidence of the country 
in his official purity by some bold stroke, in the 
admiration of which past misdeeds would-be ob- 
secured: by.the new halo of glory, went so far in 


that document as to suggest and enforce, with 
much specious reasoning, a clear and wide depart- 
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ure from the recognized policy of the Administra- 
tion in the treatment of a particular class of per- 
sons, and to recommend their entire emancipation 
from the authority of their masters; and further, 
to urge that— 

« gf it shall be found that the men who have been held 
by the rebels as slaves are capable of bearingarms and per- 
forming efficient military service, it is the right, and may 
become the duty of this Government, to arm and equip them 
and employ their services against the rebels, under proper 
military regulation, discipline, and command.”? 

No one who has read the suppressed portions of 
this report, of which 1 have given an extract and 
fair specimen, can fail to perceive the irreconcil- 
able nature of the difference which exists between 
it and the views announced on every page of the 
history of this Administration; and its suppres- 
sion by the Executive clearly indicates his repu- 
diation, up to that time at least, of the sentiments 
contained in it, as tending, beyond all question, to 
degenerate this contest, ‘into a violent and re- 
morseless revolutionary struggle.” This slight 
admonition, when taken in connection with the 
expressive testimonial recently tendered the dis- 
tinguished exile by a vote of this House for some 
operations of his, will shed a peculiar luster upon 
one page at least of his history, and afford food 
for reflection during the period of his transporta- 
tion. 

Sach, Mr. Chairman, isthe record of the pledges 
of the officers of the Government from the highest 
official civil station, and the mititary chiefs of the 
country; their purportis entirely harmonious, and 
has met the cordial approbation of the people. 
Looking to nothing but the suppression of armed 
rebellion and the preservation of constitutional 


rights, they have, with singular uniformity, dis- 
claimed all interference with the local policy or 
domestic institutions of any of the States. Even 
the most violent and unrelenting of the foes of the 
Union, reeking with the guilt of this rebellion in 
its conception and execution, have been assured 
that the great shield of the Constitution did and 
should protect any citizen of the Republic in all 
his rights of person or property, however great his 
faithlessness, however extreme his guilt. 

And to demonstrate fully and place beyond all 
controversy or doubt the relation of the States of 
the Union to the Federal Government, as affected 
by the power of the latter and the intentions of 
the people of the northern States towards those 
of the southern, I need only call to your recol- 
lection the expressed opinion of the House in 
February of the last year to completely settle the 
same. At that time, while the work of disinte-, 
gration of the Union, so far as State action could 
do it, was steadily going forward, the House, 
with full knowledge of the causes alleged in sup- 
port of such suicidal action, and desirous of plac- 
ing upon record their declaration of the falsity of 
them, on motion of a leader of the present dom- 
inant party, and who have since indorsed him, 
[Mr. SHerman,} ‘did resolve: 

“That neither the Federal Government nor the people 
or government of the non-slaveholding States have a pur- 
pose or constitutional right to legislate upon or interfere 
with slavery in any of the States of the Union. 

“ That those persons in the North who do not subscribe 
to the foregoing propositions are too insignificantin number 
and influence to excite the serious attention or alarm of 
any portion of the people of the Republic, and that the in- 
crease of their number and influence does not keep pace 
with the increase of the aggregate population of the Guion.” 

This declaration of Congress unquestionably 
strengthened the Union sentiment of the South, 
and encouraged to renewed effort those who were 
then sincerely endeavoring to stem the waves of 
fanaticism which were threatening to ingulf the 
whole of the southern States; they pointed to it 
with confident assurance as another pledge of 
your political faith and intention, on your part, 
io abstain from any interference with their social 
and domestic institutions, And when later the 
terrible issues of war had been presented on the one 


| hand and accepted on the other, when the arbitra- 


tion of the sword and bayonet had been resorted 
to as the only means of-a final settlement of the 
questions involved, what was your action under 
such circumstances. 

The country well recollects with unappeasable 
sorrow and deep humiliation the disastrous 2lst 
of July, when:a national army, broken, routed, 
and disgraced, fled a mass of struggling, bleeding 
fugitives from the first decisive engagement of the 
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Struggle. Hardly had the soundof thecannon died 
upon your ears, while the streets of the capital 
were filled by the panic-stricken survivors of that 
disgraceful defeat, which had been witnessed in 
person by many who to-day sitin this Hall, with 
almost. entire unanimity on the next day, this 
House:declared: 

“That this war is not waged on our part in any spirit of 
Oppression, nor for any purpose of conquest or subjugation, 
Nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired ; and that as soon as these objects 
are accomplished, the war ought to cease.?? ; 


The resolution was worthy of the distinguished 
statesman whose name it bears, whose efforts for 
the preservation. of the Union will live so long as 
the Union has a single devotee, and whose name 
will be remembered and cherished when that of 
others who scek to separate this fair inheritance 
will only be mentioned to be execrated. It was 
eminently worthy of a national Congress, which 
sent it to the country as the. expression of their 
determination, and that, too, ata time when the 
infirmities of human nature, actuated by an in- 
tense love of country, might, if anything would, 
almost excuse a departure from the strict line of 
constitutional rightand justice towards those who 
had inflicted this deep humiliation, 

In all these authorities no single contradiction 
can be perceived, nothing dim or oracular, nothing 
variant from the high and holy duty incumbent 
upon all of aiding by every means in his power to 
suppress this rebellion, and to restore the Union 
as it was, end preserve the Constitution as it is—to 
maintain the proud temple of our liberty in all its 

erfect beauty—not to suffer ‘* the life of the build- 
Ing to be stolen thence.” 

But, sir, over this policy there hascomea change, 
and, during the session of this Congress, now ex- 
tending over a period of six months, the country 
hag seen, with ineffable disgust, the amount of 
time worse than wasted, and the careful attention 
bestowed upon subjects which in no way can pos- 
sibly aid the triumph of our cause. While the 
country is struggling in the throes of a rebellion 
which is enlisting all its energies, pouring forth 
the blood of her sons like water, expending treas- 
ure without stint, we have sat in these Halls 
wrangling over questions which can only serve to 
create division among the people and excite alarm 
for the safety of our own liberties in the minds of 
the most loyal. 

When the history of this session of Congress is 
fully written, and the calm judgment of the peo- 
ple shall have passed upon our work, there can 
be no doubt of the verdict it will receive. 

With opportunities such as no American rep- 
resentative ever before possessed of earning the 
gratitude of all who really desire the preservation 
of the republic, by the adoption of measures not 
alone calculated to aid and support the efforts of 
our armies in the field, but to rekindle upon altars 
now disused the almost extinct fires of patriotism 
and loyalty; instead of all this, the madness of 
fanaticism seems to reign triumphant where rea- 
son alone should bear sway. Ina very brief man- 
ner I propose to examine part of the record of our 
legislation and see how farit justifies me in making 
the charge I have. 

I will not be accused of misrepresentation when 
I assert that the larger part of the time of this 
session, so far, has been occupied in discussing 
measures or projects having in view the abolition 
of slavery in some form or other, or racking in- 
genuity itself to discover how in some manner the 
negro can be benefited, and always at the expense 
of the white man; at his expense in procuring 
freedom for the former, at his expense in main- 
taining him after he is free, at his cost in the fu- 
ture by bringing this newly freed Jabor into com- 
petition with the white laborer of the North. 

On the first day of the session, before the mes- 
sage from the President had been received, or the 
condition of the country had received the least 
consideration, and before you had expunged from 
the roll the names of members then serving in the 
armies of rebellion, this all-important subject was 
brought before the House by the gentleman from 
Massachusetts (Mr. Exiot] in a series of resolu- 
tions which assert the doctrine ‘that the safety 
of the State is the highest law,” and before it all 


rights of property must give: way, and then as- 
suming that our present condition is so desperate 
that resort must be had to this doctrine, concludes 
with the following resolution: 

“That therefore we do hereby declare that, in ourjudg- 
ment, the President of the United States, as the Command- 
er-in-Chiefof our Army, and the officers in command under 
him, have the rightto emancipate all persons held as slaves 
in any military district in a state of insurrection against the 
national Government, and that we respectfully advise that 
such order of emancipation be issued whenever the same 
wil) avai} to weaken the power of the rebels in arms, or to 
Strengthen the military power of the loyal forces.” 

In order that the storms which, in this Hall, in 
times past, have raged so fiercely about these ques- 
tions, might still be heard rising above the din of 
the actual conflict their agitation has caused, the 
distinguished gentleman from Pennsylvania [Mr. 
Srevens] comes forward with his statements of 
the causes of our present unparalleled difficullies 
and the remedy which, in his judgment, would 
alone give peace and quiet to our agitated country. 
The resolutions which he offers, together with 
their preamble, are as follows: 

« Whereas slavery has caused the present rebellion in the 
United States; and whereas there ean be no solid and per- 
manent pence and union in this Republic so long as that in- 
stitution exists within it; and whereas slaves are now used 
by the rebels as an essential means of supporting and pro- 
tracting the war; and whereas by the law of nations it is 
right to liberate the slaves of an enemy to weaken his 
power: Therefore, 

“ Be it resolved by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, That 
the President be requested to declare tree, and to direet all 
of our generals and officers in command to order freedom to 
all slaves who shall leave their masters, or who shall aid 
in queHing this rebellion. 

“Sec. 2. And be it further resolved, That the United 
States pledge the faith of the Union to make full and fair 
compensation to all loyal citizens who are and shall remain 
active in supporting the Union for all the loss they may sus- 
tain by virtue of this act”? 

Thus early, Mr. Chairman, was this subject 
introduced for our consideration, by those who 
control the legislation of this body, and in such 
a shape as, if ever adopted, will, in the judgment 
of a large portion of the people, render inevitable 
the total and lasting disruption of the confederacy. 

Each of these propositions contains the substance 
of what has hitherto divided and still divides 
loyal sentiment in both Houses of Congress, as 
well as that of the people, and has received most 
elaborate examination, to the exclusion of mat- 
ters of infinitely more importance. If the division 
of opinion, sir, on these questions was confined 
to the national Legislature, although that in atime 
like this would be unfortunate, yet when its effect 
upon the country, so plainly to be scen, is to di- 
vide and distract the people at home, it is then 
that the disastrous consequences can only be fully 
realized. 

With no feasible plan suggested for the dispo- 
sition of this large class of our population, (a con- 
sideration waiving for the moment the question of 
power and right, which imperatively demands the 
carnest attention of every man who has a voice to 
be heard or vote to give upon the subject,) these 
resolutions propose to change entirely the social 
condition of this whole race—to bring about and 
consummate the very condition of things, the fear 
of which the gentleman from the St. Louis dis- 
trict, [Mr. Brair,] in his recent speech, alleged 
was the cause of this rebellion. The preamble to 
the resolutions of the gentleman from Pennsy]- 
vania, [Mr. Srevens,} in relation to the causes of 
the rebellion, and the necessity of doing away 
with the cause he alleges, before a permanent 
peace can be expected are both simply errors in 
point of fact, and the clear judgment of the gen- 
tleman and the many who have advocated these 
propositions upon this floor have been warped by 
their feelings, and prejudice has given a bias to 
reason. 

Slavery is not the cause, it 1s only the instru- 
ment that has been seized hold of to give to this 
rebellion a greater volume and range, by appeal- 
ing to the interest of those whose wealth, to a 
great extent, consisted in this species of property, 
than it could otherwise have possibly attained. 

This, from the nature of the case, was accom- 
plished without serious trouble. While the pos- 
session of property of any kind, the world over, 
never fails to beget conservatism of ideas and ac- 
tion, yet, whenever fears for its safety are aroused, 
no length so great but it will be attained in defense 
of its possession and rights. In regard to those 
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holding slaves is this especially true; the tenure 
by which in this day they are held has its: foun- 
dation exclusively in the guarantees given by law, 
and that, in its turn, is but the reflection of pop- 
ular sentiment, always liable to change. By ap- 
pealing to the platform of the party connec Huy 
into power, no one could fail to perceive in it a 
decided hostility to the institution itself, and which 
only professed to be restrained by want of consti- 
tutional power from entirely annihilating the whole 
system wherever it existed, and in regard to the 
extent of which deficiency, and the measure of 
restraint, they have never yet been able to agree, 
While their party platform has spoken one lan- 
guage, sufficient ifadhered toto quictapprehension 
as to any arbitrary act of authority affecting the 
institution in the States, yet those who instigated 
this rebellion had no lack of material with which 
to excite the fear of those holding the property 
interest in this subject. Many of your distin- 
guished leaders, both in this House and the other 
branch of Congress, have, time and again, denied 
the existence of all claimed constitutional guaran- 
tees, and openly repudiated any obligation rest- 
ing upon them therefrom. A Senator who to-day 
sits in the other end of this Capitol and prates 
loudly of his loyalty to the Government, the coun- 
try well remembers that when asked, a few years 
ago, by his peer in that Chamber, whether he was 
in favor of carrying into eflect a certain provision 
of the Constitution, replied, ‘is thy servant a dog 
that he should do this thing?” My colleague [Mr. 
Lovesoy] has asserted, during this session, in de- 
bate, ‘that by persistence in false assertions and 
declarations, spread all over the country, this gen- 
eration has been educated into the belief that sla- 
very had some sanction, some guarantec, some 
protection, some defense in the Constitution of 
the Government, while in fact it had none.” 

Distinguished members of the party, not in 
official station, but by their talents exercising a 
vast influence over popular sentiment in their State 
and section, have also contributed by their action 
in unsettling confidence inthe ability of constitu- 
tions to restrain the excited passions of a people 
when Yoused by heated party animosity. Appeal- 
ing with burning eloquence to the long-inflamed 
and deep-seated prejudices of a section of the 
Union against the social system of another, it was 
not so casy to believe that the storm that rancor 
and hate had raised would pause ere invading the 
rights of others, the object. of their wrath, by mere 
paper guarantees, guarantees the instrument in 
which they were contained, in the same section, 
had been denounced as a covenant with death 
and an agreement with hell.” Only a few weeks 
since the nation saw the appearance of one of the 
most distinguished of these men, at this capital, 
and in the hearing of many officials of this Gov- 
ernment, and a large auditory of admiring and ap- 
proving listeners, declare sentiments reeking with 
the foulest treason; and applauded the declaration 
that he, the speaker, ‘ had been laboring for nine- 
teen years to lake nineteen States out of the Con- 
federacy,”? and appealed to the friend who sat at 
his side for proof of the statement “ that he had 
heard him curse the Constitution a hundred times.” 

When, a day or two after this exhibition of 
treason, this miscreant visited these Halls, where 
loyalty alone should havo place, in violation of 
the rules of both the bodies who have assembled, 
while the flag of the Union he had labored so as- 
siduously to disgrace was waving over these Cham- 
bers, the doors of either House, as if by some 
magic talisman he possessed, (can it be that it 
was the sentiments he had so recently expressed ?) 
opened at his approach, and he stood and was re- 
ceived as an honored guest upon these floors. I, 
mysélf, saw the second officer in the nation de- 
scend from his official place and greet with a warm 
reception, as an apparent co-worker in a labor of 
love, this base reviler of the work of the purest 
patriots whose history enriches the annals of na- 
tions. 

Other courtesies, from almost equally high of- 
cials in other departments, were lavished upon 
this man; who, in contemplating the honors he 
was in this city the recipient of, may for a time 
forget that he must ever remain the despised of 
patriots. While I cordially approve the spirit that 
would not listen to his treason in a city further 
West, I cannot but deprecate the manner in which 
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it was manifested towards him. -The Constitution 
secures to him freedom of speech and: protection 
from assault, in the same manner and to like ex- 
tent that it would secure a fair trial to the most 
abandoned wretch or the guiltiest of parricides. 
Other actions have been eulogized upon this 
floor which are ill-calculated to give any very sat- 
isfactory assurance that rights of either person 
or property are safe, although secured by the 
highest written pledges. -In a discussion in this 
Hall, on the 6th of January last, ofa resolution of 
inquiry as to the cause ofa disaster to the national 
arms, [ regret, for my own State, that one of her 
Representatives (Mr. Lovesox] should make it 
the occasion to deliver a panegyric upon a justly 
convicted and executed felon. In speaking of the 
impatience of the nation for some decided move- 
ment in the field, he said: 

“They are standing just as the old hero, John Brown, 


stood on the scaffold. John Brown, whose soul, thank God, 
is marching on. I call him an old hero, saint, and martyr.” 


Can it be wondered at, Mr. Chairman, that ha- 
tred the most violent should exist on the part of 
those among whom that tragedy took place, and 
all the worst passions of an infirm human nature 
should be aroused, when the principal actor, his 
hands red with the blood of peaceful citizens, 
whose ‘hospitality he had so cruelly betrayed, 
whose rights to life he had with violence assailed, 
should be applauded on the floor of the American 
Congress; and, after a righteous retribution had 
been visited upon him, his name should, by a Rep- 
resentative of the people, be added to the bright 
list of heroes, martyrs, and saints? If I am told 
that this is but the sentiment, as it is the expres- 
sion of one individual, to that I reply, that indi- 
vidual opinion determines party sentiment not 
Jess than conventional action, for the one is but 
the result of the other. And again, the gentleman 
is the Representative ofa numerousand highly in- 
telligent constituency, who, with the full knowl- 
edge of his views, have repeatedly indorsed them 
by successive reélection of their exponent to a seat 
in this body. 

But, sir, to return to the causes alleged of this 
rebellion, as stated in these resolutions, and I doit 
only for a moment, to quote the opinion of a gen- 
tleman as conversant with this whole subject as 
any man here, whose life, I think; has ever been 
spentina slave State. I denied thatthe proposition 
I have been considering was true, and incidentally 
have alluded to other things which, in my judg- 
ment, more immediately produced our present 
troubles; and I desire now to again place upon 
record an extract from the speech of the gentleman 
from Missouri, (Mr. Brarr.] In reference to this 
matter, he says: 


“To superficial observers, who believe that the rebellion 
grew out of slavery, and is, as they term it, a slaveholders? 
rebellion, and when it is known to be true that the non- 
slavehoulding regions of the South are for the Union, it is 
natural that it should occur to them that the proper course 
tocarry all the non-slaveholders against the rebellion would 
be to decree emancipation. Buta closer scrutiny demon- 
strates the contrary to be true ; such ascrutiny demonstrates 
that the rebellion originated chiefiy with the non-slavehotd- 
ers resident in the strongholds of the institution, not spring- 
ing, however, from any love of slavery, but from an antago- 
nism of race and hostility to the idea of equality with the 
blacks involved in simple emancipation. This idea emong 
non-slaveholders was naturally of greater intensity in pro- 
portion to the numberof slaves about them, and its force in 
extinguishing Union fecling diminished as we approach the 
high and mountain regions where the slaves are few. 

“< Every man acqualuted with the facts knows that it is 
fallacious to call this <a slaveholders’ rebellion? If such 


was the fact, two divisions of our Army could have sup- | 


pressed it without difficulty 5 the negroes themselves could 
easily put dowu the two hundred and fifty thousand slave- 


holders; but it is a matter of history that slaveholders, as ; 


a body, were the last and most reluctant to join the rebel- 
lion. ‘he representative men of that interest, like Badger 
of North Carolina, Aiken of South Carolina, and Alexan 


der H. Stephens of Gcorgia, struggled as long as there was | 


hope against the rebellion, and for the obvious reason that 
the entire inte of the slaveholders were putin extreme 
jeopardy. It was the negro question and not the slaveri 
question Which made the rebeltion—questions eutirely aie. 
ferent, and requiring entirely different treatment; and itis 
as necessary to understand the distinetion to enable us to 
deal with it successfully as it is that the physician should 
know the disease which he is called on to treatand to cure. 
Tf the rebellion was made by two hundred and fifty thou- 
sand slaveholders Dr the sake of perpetuating slavery, then 
it wight be a complete remedy to extirpate the institution; 


batil the reLellion has grown. out of the abhorrence of the | 


non-slavehoiders for emancipation and amalgamation and 
their dread of negro equality,’ how will their discontent be 
cured by the very measure the mere apprehension of which 
has driven them into rebellion??? 

. 


j Jar or man for the war until it assumes a different standing 


Tn corroboration of this, I also call the attention | 
of the House to the statement made by another 
gentleman from Missouri, [Mr. PueLrs,] whose 
Jong experience upon this floor, no less than his 
knowledge of the subject and well-known patriot- 
ism, gives to his opinion value. Says he: 

, “The slaveholders, or the majority of them, were the last 
to give in to this rebellion in those States which are now in 
arms against the Government of the United States.” 

In my judgment, the opinion of gentlemen like 
these, whose lives have been spent in the midst of 
this institution of slavery, who have carefully 
watched for years the rising fears of the people 
among whom they have lived, outweigh “a whole 
theater” of those who know nothing about it, and 
who have ever regarded it with a prejudiced and 
malignant eye. In view of the position so clearly 
assumed, as I have shown, by every department 
of the Government at the opening of the war, it 
may not be out of place to trace the altogether dif- 
ferent policy sought to be established in regard to 
the treatment to be extended to slaves, as advo- 
cated by many gentlemen at this session. 

Among the first who addressed the House was 
the gentleman from Massachusetts, (Mr. Exior,] 
who, in speaking to his resolutions, and alluding 
to a desire on the part of some to see a return to 
the old state of things, by which I understand to 
be meant a restoration of the old Union, says: 

“No matter how, afew months ago, loyal men might 
have yearned that the old state of things should be restored, 
the status ante bellum is impossible. The first blow struck 
at Fort Sumter rendcred it impossible. No, sir; no, sir. 
Reconstruction must come; but in the rebellious and se- 


ecding States, when it comes, it shali come, I believe, with- 
out the presence of the slave.” 


The gentleman, further on, in speaking of the 
suppressed portion of Mr. Cameron’s report, an 
extract from which I have already submitted, and 
in which is urged the policy of emancipating the 
slave and enrolling him into the Army of the Uni- 
ted States, indorses it as a paper ‘* which contains 
good Jaw, good patriotism, good statesmanship, 
and good common sense.” The geritleman, it 
seems, differed with the President in his appreci- 
ation of this document; and he also regrets the 
modification of General Frémont’s proclamation 
by the same high authority. To the gentleman, 
“it was a blow struck in the right direction, by 
the right man, at the right time, and under the 
right circumstances; and there was hardly a man 
whose heart, if it was loyal, did not leap with joy 
to read it.” 

It is evident that the heart of the President did 
not perform any very great feats of the kind on 
this occasion; but I trust, in view of his recent | 
effort in a similar case, no inference prejudicial to | 
his loyalty will be drawn therefrom. ` The able | 
speech of the gentleman from Kansas, [Mr. Cox- | 
way,] while it is utterly destructive, in my opin- 
ion, of the whole theory of our Government, is 
yet entirely consistent with itself, and deserves 
notice. Upon the point lam considering he says: 

“The abolition ofslavery is no longer a‘ contraband prop- 
osition.? It has been elevated by events into a measure of 
widespread publie importance, demanding the favorable 
consideration of statesmen. It is no longer the shibboleth | 
ofa sect or party, but the overruling necessity of a nation. 
,Toretain slavery under cxisting circumstances in our body 
politic, would,in my judgment, evince the very worst kind 
of folly or wickedness. ‘fo eliminate it forever should be 
the unwavering determination of the Government.” f 

That this shall be the result of the present strug- | 
gle, if in the power of the gentleman to accom- 
plish, is fully manifest from another part of the 
same speech. In commenting upon the fearful- 
expenses we are incurring and will in the future | 
incur, the gentleman remarks: 

“This is the immense sacrifice we are making for free- 
dom and Union; and yetis it all to be squandered on a sub- 
terfuge and acheat. For one, I shall not vote another dol- 


and tends directly to an anti-slavery result.” 


The war, when prosecuted for the preservation 
ofthe Union with every constitutional rightofeach | 
State or section unimpaired, is then, in the opin- 
ion of the gentleman, ‘‘a subterfuge and cheat.” | 

Conditions to one’sloyalty in this hour of peril, | 
have been supposed to detract from the quality of | 
the article; but the exquisite harmony. between 
the gentleman’s general political views and those 
entertained by the majority upon this floor, and | 


his acknowledged soundness upon the main ques- 
tion, will relieve him from any unpleasant position | 


which, to others not in full standing in the African 
church, might be somewhat annoying. 

With equal clearness in the expression of the 
game opinion, the gentleman from Indiana [Mr. 
Jurian] says: ; 

4I know it was not the purpose of this Administration 
at first to abolish slavery, but only to save the Union and 
maintain, the old order of things?  * * * “ Not 
for all the wealtl or honors of the universe should we with- 
hold our suffrage from the proposition ‘to proclaim liberty 
throughoutall the land, to all the inhabitants thereof.’ Our 
failure to give freedom to four million slaves would be a 
crime only to be measured by that of putting them in chains 
if they were free.” 3 

Further on, he again says: ` 


“ We have no true battle-cry. We are fighting only for 
the Union, and taking pains to tell mankind that this does 
not mean freedom.”* 


Sir, the gentleman was entirely correct in his 
statement for what this war was commenced, and 
furnishes conclusive proof of the truth of the prop- 
osition I have been endeavoring to establish, I 
know that by far the larger part of the soldiers 
from my own State enlisted in this struggle ‘* to 
save the Union and maintain the old order of 
things.” For this object, thus clearly announced, 
with this for their ** battle-cry,’’ they are fighting 
to-day; for this consummation they will ever 
strike; to this glorious object 
“They are true, to the last of their blood and their breath 5 

And like reapers, have descended to the harvest of death.” 

The gentleman from Ohio, [Mr. Brnenam,] 
whose eloquent voice has been heard so often upon 
this question, in swelling periods and with much 
elegance of diction, in the discussion of a resolu- 
tion relating to a measure of finance, thus joins 
in the strain of his friend from Indiana; and tells 
us to— i 

“ Pass your laws liberating four million slaves held by 
the rebels, and thereby break every unjust yoke in that 
rebel region, and let the oppressed go free, in obedience to 
that command which comes to us as a voice out of heaven, 
© Proctaim liberty throughout all the land, to all the inhab- 
itants thereof;’? and when this is accomplished there will be 
such an exodus of these children of oppression from the 
house of their bondage as the world hag not seen since that 
exodus of God’s people which the dark-eyed daughters of 
Israel ¢ celebrated with timbrel and dance.’ >? 

Pass sucha law, Mr. Chairman, and if the suc- 
cess of our armsis complete and entire, and thereby 
such a law be made operative, this ‘ glorious ex- 
odus” will assuredly take place; but to them, to 
continue the elegant simile of the gentleman, there 
will be“ by day no pillar of cloud to lead them 
the way, or by night a pillar of fire to give them 
light; no land of promise from any mountain 
top will dawn upon their enraptured vision, but 
‘fa fugitive and a vagabond” will they ever be 
in this Canaan of ours. 

I know not what other States may do, but I feel 
assured, Mr. Chairman, that my own State will 
never suffer her fair and fertile plains to be over- 
run with such a swarm of worse than locusts to 
eat out her substance, and—when compelled by 
stern necessity and the weariness of charity to 
labor at all—to compete with and drive the honest 
white laborer from the field of his willing and re- 
munerative toil. 

The gentleman from Maine (Mr. Fessenpen] 
deprecates the idea of the war policy of the Cabi- 
net being founded upon pacification without con- 
quest, and without disturbing slavery, and says: 


i Do not ask us to belicve that the endis to be the res- 
toration of the Union with slaveryintact. Let us at least 
cheer our hearts with the thought, the hope, that it may be 
otherwise.” 

A short time afterwards, in reply to the gen- 
tleman from Kentucky, [Mr, Wapsworrn,] he 
says that— 


“I much more desire the extermination of slavery, if it 
can be constitutionally effected, as I believe it ean, than I 


do to see the Union restored.” 


_ This frank confession of the gentleman clearly 
indicates what the country is perceiving in the 
action of this Congress, that the extirpation of sla- 
very is the main and primary object of this con- 
teston their part, and without this the preservation 
of the Union is but of trifling and secondary im- 
portance. 

The distinguished leader from Pennsylvania 
[Mr. Srevens} fully shares in the belief of the 
necessity of freeing the slaves, and in his judg- 
ment, ‘* those who now furnish the means of war, 
but who are the natural enemies of slavcholders, 
must be made our allies; universal emancipation 
must be- proclaimed to all.” In most perfect har- 
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mony with. this ‘line of policy, when considered 
with known facts,is the recentemancipation prop- 
osition of the President, and by the adoption of 
which the nation stands pledged to become the 
purchaser of all ‘slaves whom their owners are 
willing to sell. The vast sums it would require 
to fulfill this pledge, if ever accepted, would alone 
make us pause before adding this immense weight 
to the already grievous burdens which for long 
years will crush honest industry in the dust. 

~ The intimation in the concluding portion of the 
message, together with its repetition more recently 
Since, speaks alanguage too plain to be misunder- 
stood, and in view of its certain rejection by those 
to whom it is more immediately addressed, the 
proposition while preferring “no claim of right 
by Federal authority to interfere with slavery 
within State limits,’ yet plainly foreshadows the 
intention to take without compensation that for 
which compensation had been refused. The great 
end would be attained, admitted rights subordina- 
ted to the requirements of‘ indispensable means,” 
and the offer to buy would justify the taking of 
that which the owner had declined to sell. 

The recent vote of the House upon this ques- 
tion, by which they rejected the bill consummating 
this policy, disclosed the fact that a large majority 
of the dominant party were, and are yet, in favor 
of the measure; and up to that time party disci- 
pline had not succeeded in forcing asupport froma 
few of its members, whose judgments could not 
then approve the measure, and who were insengi- 
ble to the frowns or smiles of power. The recon- 
sideration of the vote, however, again brings the 
question before us; and the success of that effort 
admonishes me that it is but the forerunner of the 
triumph of the measure; and the extracts I have 

uoted from the remarks of gentlemen has been 
done to show the animus which prompts the ac- 
tion. But, sir, it matters perhaps but little what 
we may do; the high and dangerous acts of power 
already exercised by the Executive warn us 
against surprise atany further encroachment from 
that quarter; and in the recent proclamation rela- 
tive to General Hunter’s action, is clearly fore- 
shadowed the intention to assume absolute control 
of this subject, and to exercise the power, what- 
ever our action may be. The history of nations 
teaches us that power is ever stealing from the 
many to the few, and when submitted to, con- 
tinues until endurance ceases to be tolerable, and 
once gone, like the remission of sins, is never 
attained without the shedding of blood. 

The act confiscating all the property of those in 
rebellion deserves, at least, a mere mention in this 
exhibit of unconstitutional législation. 

Tsay, Mr. Chairman, unconstitutional, for the 
arguments made in both these Houses have yet 
been unanswered, and will remain so; coming, as 
they have, from the most eminent in ability in 
either House, and from the ranks of the domin- 
ant party, these efforts will remain not less proof 
of their clear perception of legal principles than 
their supreme respect for the Constitution. The 
plea mainly urged in their support, that in a state 
of war you may by all means consistent with hu- 
manity and in your power weaken the strength 
of your adversary and add to your own, signally 
fails in this case to afford the least justification, 
for not until this rebellion shall be subdued and 
the armed opposition crushed out, can any pro- 
vision of cithcr this or the emancipation scheme 
be made in the slightest degree effectual. When 
this is done, and the triumph of your arms is com- 
plete, the enforcement of either of these measures 
becomesa measure of punishment for past offenses, 
and in no respect a means by which:to achieve 
success, 

Not content with conferring freedom upon this 
race, it is earnestly sought to enroll them in the 
armies of the Republic, and elaborate arguments 
and heated appeals are made by gentlemen in both 
Houses of Congress to ingraft this odious fea- 
ture upon the policy of the war; confessing there- 
by the want of confidence in the power or devotion 
of the freemen of the North to maintain their 
sovereignty and Government, they would appeal 
for help to the crouching slave of the rebel; and 
when by his aid your power is again established, 
with what vehemence would be urged his right 
to enjoy all the privileges of a Government his 
arm had assisted to preserve. i 

But not limiting their efforts to individuals, we 


selves, to reduce to the condition of Territories 
each of the seceded States, and govern them by 
our own views of what their and our necessities 
may Seem to require. This idea, monstrousas it 
is, 1s an unblushing violation of the Constitution 
which binds the nation * to guaranty to every 
‘State a republican form of government,” and is a 
distinct outrage upon the rights of every loyal 
citizen of any of these States, each of whom are en- 
titled. to claim at our hands the benefit of the pro- 
vision I have referred to, yet found fifty-six gen- 
tlemen on the other side of the Chamber who were 
unwilling that a bill to effect this object should be 
laid upon the table. The gentleman from Mas- 
sachusetts (Mr. Exot] says upon this point, in 
alluding to South Carolina, ‘* suppose it should 
be that in the order of God’s providence the terri- 
tory of that State shall be divided, and belong to 
the surrounding States, the object of the war will 
be accomplished, the peace of the country will be 
restored, treason will be put down, rebellion will 
be overcome, and the rightful authority of the laws 
and the Constitution will be maintained.” It cer- 
tainly is not so easy to see how all these very de- 
sirable results will be attained, or the object of this 
war, as I understand it, accomplished, by the par- 
tition of the State of South Carolina; especially 
when the * surrounding States” are to be the re- 
cipients of the dissevered fragments; however, as 
this is to be attained in some way by the provi- 
dence of the Almighty, I am disposed to concede 
its possibility, improbable agit may appear. The 
gentleman from Kansas (Mr. Conway]also, upon 
this subject, declares that “the wishes of the 
masses of our people are to conquer the seceded 
States to the authority of the Union, and hold 
them as subject provinces.” The gentleman from 
Indiana [Mr. Jurian] prescribes the same remedy: 
“ Letus,” says he, “ convert the rebel States into 
conquered provinces, remanding them tothe status 
of new Territories, and governing them as such in 
our discretion. ?? 

In this review of measures proposed and adopted 
by the party in power, it would be incomplete if 
I failed to notice some others, indicative of their 
determination to abandon the least pretension to 
the high conservative ground at the opening of 
this contest they seemed to occupy, and which 
some few distinguished and honorable exceptions 
have been and are yet endeavoring fruitlessly to 


maintain. 

In the abolition of slavery in this District, 
although probably within the limits of power, yet 
the violation of good faith to the States which ceded 
the territory must ever remain manifest while the 
history of the facts connected with the cession 
exists; but at this juncture of our affairs, when so 
much depends upon strengthening the hands of 
the Union men of the South, and inspiring them 
to fresh efforts as our arms open the way for 
peaceful triumphs under the old flag, no measure 
could be more disheartening. Their influence is 
not lightly to be esteemed, for they constitute the 
nucleus around which, if ever, must gather the 
elements of returning loyalty to the Government, 
and upon which it must ultimately alone rest for 
its support. Your armies may be justly and prop- 
erly used to crush armed rebellion, and thus se- 
cure the bringing of traitors to justice; and in this 
I bid them God speed; but until the structure of 
our Government is changed, they can never be- 
come the permanent means of power. No one has 
pretended that this act wasat all necessary for the 
success of ourcause; it standsasan act of author- 
ity over the rights of those whose wishes were 
never consulted in the matter, or opportunity 
given for their expression. ns 

The recent application of the principle of pro- 
hibition to all the ‘Territories of the Union in the 
absence of the least necessity to protect them from 
slavery, and after the organization by the party 
in power of the last remaining ones In a manner 
agreeable to them, shows a disposition to abandon 
positions voluntarily assumed, and which have 
given satisfaction to the country, for no other pur- 
pose apparently than to show your power, and by 
continuing the agitation demonstrate the falsity of 
your professions, if indeed it was not intended to 
drive from the support of the Government every 
citizen of every slave State. 

While this race is in our midst, and measures 


for their benefit have been discussed in more shapes ! 


see an attempt to utterly destroy the States thêm- || than Proteus ever could have assuined, it would 


be surprising if the same race abroad had fot re- 
cetyed consideration, A philanthropy which turns 
a reluctant ear to the just claims of our own citi- 
zens, whose fathers and husbands have fallen in 
this strife, in order that no time may be consumed 
on measures not intended for the benefit of its es- 
pecial favorites, must needs be insincere, if it fails 
to search creation’s limits for similar objects of its 
regard. The search has been made, the effort 
successful, and in the recognition of the sable 
sovereignties of Hayti and Liberia, even though 
by the neglect of our white constituents, we show 
our sense of the paramount importance of this 
race, and that wherever situated, they shall, in any 
event, receive our regard. 

The cost of this contest is accumulating a lond 
of debt which no man now living will, in all hu- 
man probability, fail to be annually reminded of; 
and as an-evidence of the extreme care bestowed 
upon this part of our duties, in order that its rigid 
scrutiny at our hands may. be perceived, I will 
only mention that when, a short time ago, a bill 
wassubmitted tous by the Committee of Waysand 
Means, and never before considered in the House, 
appropriating the trifling sum of $30,000,000, and 
that for the most suspicious of all objects—a de- 
ficiency—that committee, whose word is law, 
kindly consented to give us thirty minutes for its 
examination before pressing it toa vote; a minute 
for each million, as the gentleman from Massa- 
chusetts (Mr. Tuomas] very pertinently observed, 

From the whole tenor of these measures as thus 
briefly examined, I ask is it not fairly inferable 
that the original policy in prosecuting this war is 
now sought to be entirely changed, and instead of 
the war being prosecuted for the restoration “of 
the Union as it was, and to maintain the old order 
of things,’ when every man’s rights received some 
respect, the odious policy of abolition is in the 
future to direct the continuation of the struggle? 
Against such a change, of all others, in the name 
of a loyal people, who have sent thousands of 
their sons and brothers to the ficld to fight the 
battles of the Constitution and put down the re- 
bellion, I feel myself imperatively bound to pro- 
test; the very name and measures of abolition were 
always nothing but hateful to them, which they 
never sustained by their votes, nor would ever 
uphold by their arms, 

Jt may further be well asked, whether the adop- 
tion of this policy, and the abandonment of the 
one first proclaimed and avowed by every depart- 
ment of the Government at the commencement of 
the contest, is not a fraud upon the loyal and anti- 
abolition part of the people, intended and designed 
to enlist their efforts in the name of the Union, in 
a crusade against constitutional rights and priv- 
ileges; and when, through their efforts, success 
over treason shall have been achieved, then to de- 
liver them bound hand and foot in the camp ofa 
faction, not less enemies of the country than the 
traitors they had overcome, Go on, then, and 
demonstrate to the country that the great Repub- 
lican party, whose mission was to bring back the 
Government to the principles of the fathers, is 
faithless to its pledges and to tlre Constitution; 
prove that its regard for Jaw is but a cheat, that 
its high-sounding professions of attachment to the 
principles of the Constitution, butempty sound; 
and thatit will now subvert both to gratify the 
pestilent demands of abolition. : 

Why should it now prevail in the councils of 
the nation? Does its damning record of perfidy 
to law in the past qualify it to-day to become our 
champion in a contest with treason ? 

Before the commencement of this struggle but 
one single triumph graced its banners, and that, 
sir, of a character which strikingly illustrates its 
nature; and in connection with the role it has 
played in bringing on-this rebellion, will ever il- 
luminc its history. Sceking to divide thatit might 
conquer, with slow but insidious steps it sought 
and found entrance to the fold of the Church, and 
among those whose hearts had been touched by 
the holy fire from the same altar, and who together 
had partaken around a common table of the sim- 
ple but affecting emblems of a divine expiation, 
it sowed the seed of bitterness and hate. ‘Those 
who for long years had earnestly and jointly la- 
bored in their divine mission became to each other 
more than-strangers. They parted more in anger 
than in sorrow, and in the disruption of that great 
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Church, whose communicants are scattered all over || honor to present, upon the commercial relations 


this broad land, the nation felt. the sundering of 
one great ligament which had bound it together. 
The first blow to our unity had been given, and 
the rending asunder of the bonds of religious fel- 
Jowship became, as it was, the precursor of the 
present attempt to dissolve the political connec- 
tion. In the present effort to. overthrow the Con- 
stitution; with such trophies to point to in the 
past, to this party may justly be awarded a divis- 
ion of the honor with treason, of being the at- 
tempted assassins of the Republic. In the effect 
of its proposed measures upon the white race and 
their liberties, I repeat here the words of the great 
and departed statesman of Kentucky, delivered 
in the Senate of his country long years ago. Says 
Mr. Clay: 

* Phe liberty of tne descendants of Africa in the United 
States is incompatible with the safety and liberty of the Eu- 
yopean descendants. Their slavery forms an exception, re- 
sulting from a stern and inflexible necessity, to the general 
liberty in the United States. We did not originate, nor are 
we responsible for, this necessity. Their liberty, if it were 
possible, could only be established by violating the incon- 
testable powers of the States, and of subverting the Union. 
And beneath the ruins of the Union would be buried, sooner 
or later, the liberty of both races.?? Š 

Mr. Chairman, there is no one more desirous 
than myself of seeing this rebellion suppressed and 
its instigators and guilty leaders receive the fullest 

anishment due to their most heinouscrime, This 
f firmly believe can be done, and that effectually, 
by strictly pursuing the plan marked out in the be- 
ginning, and in this path achieving success with- 
out its being at the expense of the Constitution. I 
am not one of those who, like the gentleman from 
Indiana, [Mr. Jurian, ] regard that instrumentas a 
thing to be trampled upon, even thereby to achieve 
‘any result. He says: 

“Not that the Constitution is so absolutely perfect or so 
entirely sacred that we ean in no event disregard ig.” 

How this sentiment can be reconciled with the 
oath which he took when admitted to his seat as 
a member of this House, the only pledge he was 
teqnirod to give of his faithfulness, I leave for him 
and other equally skillful casuists to determine. 
Strike down that instrument in ever so small a 
part, and a greater blow than unsuccessful treason 
could inflict will have been given. Stricken in the 
house of its friends, the nation may indeed mourn 
for the faithlessness of its pledged defenders. 

For long years it has served asa bright light to 
guide and direct the efforts of men everywhere 
atriving for the blessings of a free popular Gov- 
ernment, while to each of us ithas proved ashield 
and protection. Formed in our weakness, it has 
encompassed us with its blessings in our strength, 
We have. seen it expand by its own force over 
nearly twice as many States as first received its 
eare and with not more solicitude does the parental 
heart entwine itself in loving folds around each 
new pledge of their affection, than has this instru- 
ment sought the welfare of its youngest born. 

Your armies may triumph on athousand fields 
and gather fupenatiable renown, butif in conflict 
with treason you conquer by any other sign, the 
fruits. of victory will wither and perish in your 
hands.. The-nation weeps to-day for the loss of 
her sons who uive fallen in her defense; their 
memory she will cherish as part of her jewels, 
but to this grief, great as it is, add not that other 
sorrow of seeking success over the broken ruins 
of the foundation and corner-stone of her great- 
ness. 

From out of the smoke of the sacrifice now as- 
cending to heaven from all over this broad land, 
may we see ere long the genius of the Constitu- 
tion and the Union issuing radianily forth; itwill 
be with gouts of blood upon her robe, but clad, I 
trust, in the garments of peace, and upon her 
brow a crown of unextinguished stars, 


COMMERCIAL RELATIONS. WITH THE BRITISH 
PROVINCES. 
SPEECH OF HON. F. A. PIKE, 
OF MAINE, 
In tHe House or REPRESENTATIVES, 


June 3, 1862. 
The House being in the Committee of the Whole on the 
state of the Unioa— 
Mr. PIKE said: 
Mr. Cuarmman: A few weeks since, my State 
Legislature sent here resolutions, which I had the 


between this country and the outlying British 
provinces on the north and east of us, and-I de- 
sire to speak for an hour upon a subject. which 
they deemed of sufficient importance to arrest the 
attention of Congress. As the continuance of the 
war increases the pressure upon our financial re- 


sources it becomes more necessary to do what we- 


can to enable the tax payers to bear easily, and 
without inconvenience, the burdens imposed upon 
them. There is this intimate connection between 
commerce and war—as the one flourishes or de- 
clines, the other can be. prosecuted with more or 
less efficiency. i 

It has been necessary for Congress to exercise, 
with some rigor, its odious power of taxation; 
and during the discussions of the many details of 
the act, we caught glimpses of the workings of 
the treaty of 1854, facetiously called the recipro- 
city treaty. The views we thus obtained were 
riot favorable. It was found to stand in the way 
of fit and wholesome taxation. Moderate assess- 
ments, which were made by the Committee of 
Ways and Means, and would have yiclded con- 
siderable revenuc, were abandoned because of this 
treaty. Thus it interposed itself between us and 
our necessities, and deprived the Government of 
important support at this critical juncture. 

But we did not sce its worst features. It not 
only deprives Government directly of an amount 
of money that would otherwise come into the 
Treasury, but it inflicts the more serious injury 
of restricting and impoverishing the trade of the 
country, and thus rendering it less able to con- 
tribute in fature to the public necessities, This 
is a grave charge against a measure which had 
the almost unanimous consent of Congress to its 
initiation; for we know that the experience of 
other nations, running all through modern history, 
has shown an immense capacity of taxation in 
every commercial community whose trade is left 
undisturbed. Our own experience furnishes the 
same testimony. We have already, at another 
period of our history, taken from our people, by 
means of taxation, very much more, in proportion 
to their possessions, than we shall be obliged to 
do now. In 1816, when our population was 
about eight millions, and valuation not over two 
thousand millions, we raised from taxation and 
tariff about forty-eight millions, or six dollars per 
head. When this rebellion shall be crushed we 
shall have eight times the wealth we had at that 
time, and shall be called upon but for three or at 
most four times the amount then furnished. It is 
evident, sir, that we have but to address ourselves 
earnestly and wisely to the contributing interests 
of the country and see that they do not suffer in 
their business operations, and this burden of taxa- 
tion will be carried lightly and easily. 

We are now engaged in discussing some of the 
questions that sought a solution at the hands of 
Congress when the collector was last sent among 
the people by the General Government. The 
Congress of 1816 had to do with the laws of navi- 
gation, making endeavors to support a declining 
commerce in its contest with the great maritime 
nation of the earth, and to encourage the efforts 
of our infant manufactures, To-day, after the 
lapse of forty-six years, we congratulate ourselves 
that the people we call upon by taxation have 
won the leading position among commercial na- 
tions, owning five and a half millions of tonnage, 
and are busily engaged in pushing their manufac- 
tures into foreign markets in competition with 
the capital and experience of the Old World. 
This is a cheering result, and one not obtained 
without great effort. 

This country, sir, has witnessed two great in- 
dustrial struggles since the formation of our Fed- 
eral Constitution, The wisest men of the nation 
have borne part in them. They have taxed the 
wits of the strongest men of all portions of the 
country. One runs back to a period anterior to 
the formation of the Constitution, and indeed had 
a large influence in its creation, and the other 
springs more immediately from the necessities 
occasioned by the second war with England. 

When we began our career as an independent 
Power, our two and a half millions of people were 
scattered along the sea-coast and the immediate 
vicinity of the great rivers. They had not then 


-pushed away from the shores where they and their 
fathers were landed from the Old World. There 


| was ‘ ample scope and verge enough?” for the dis- 


play of all their activities within the sound of the 
ocean and the rivers falling into it. . 

_ They were therefore necessarily commercial. 
The cotton-gin had not been invented, and 
Charleston built ships. Cotton factories as yet 
were not, and New England was engaged in what 
King James termed:the honest and apostolic call- 
ing of fishing.. They. were ready ‘‘ to fetch and 
carry by sea;’? and years before, to the siege of 
Louisburg transported. their own troops in their 
own vessels. . 

But commerce found Great Britain its great 
rival. The peace of 1783 was a hundred and 
thirty years after the establishment of Cromwell ’s 
navigation system. These celebrated laws had 
at that time’ accomplished their original purpose 
of destroying the supremacy of the Dutch, and 
England was wielding Van Tromp’s broom and 
boasting herself as mistress of the scas. 

The contest began with the individual States, 
but it was soon found that they were no match for 
her. It required concerted action, most wisely 
and efficiently directed, to produce a marked effect. 
The thirteen States, with conflicting and changing 
laws, were repeatedly furnishing new victims for 
the triumph of the navigation acts. Our efforts from 
1783 to 1789 to make a commercial treaty utterly 
failed, and our ministers came back from London 
to press upon the people of the Confederacy the 
necessity of consolidation in the aspect we should 
present to foreign Powers, and the result was the 
Federal Constitution. The power of establishing 
duties upon imports and shipping was taken from 
the States and given to Congress. 

Then commenced our real rivalry with Great 
Britain in the race for the commerce of the world. 
The uniform system of commercial policy laid 
down by the First Congress, Mr. Huskisson said 
in Parliament, in 1826, was the first heavy blow 
aimed at the navigation of England. This was 
quickly followed up. ‘The men who had furnished 
brains for the Revolution were in full power, Jef- 
ferson’s report of 1793 was followed by the adop- 
tion of Madison’s resolutions in January of 1794, 
The plan of the campaign was matured. Parlia- 
ment had rejected Pitt’s liberal proposition of com- 
mercial reciprocity, and acting under the influence 
of shipbuilders, who urged a special interest, and 
of refugees, who insisted upon punishing the na- 
tion they had deserted, arrogantly asserted that 
the object of England was not reciprocity or lib- 
erality, but to raise as many sailors and as.much 
shipping as possible. 

The counteracting force to be employed against 
the antagonism of the English position was retal- 
iatory law. As Mr. Jefferson said in his report, 
there were two methods of removing onerous for- 

eign restrictions: ‘* by friendly arrangements with 
the several nations where they exist, or by sepa- 
rate action of our own Legislature for counteract- 
ing the effect.” The first we failed in, The com- 
missioners who negotiated the treaty of 1783 were 
entirely unable to conclude a commercial treaty, 
and our first minister, Mr. Adams, was ace 
unsuceessful, But the passage of our navigation 
acts brought about the treaty of 1794, usually 
known as Jay’s treaty, and the first we were able 
to agree upon with our great antagonist. 

This treaty did not authorize trade with the Brit- 
ish colonies in America; Great Britain forbade all 
intercourse with them except in British vessels. 
At that time we were rapidly increasing in ship- 


| ping; our whole tonnage at the time of the forma- 


tion of the Constitution was but two hundred thou- 
sand tons. This had tripled when Jay made his 
treaty, and notwithstanding the annoyances and 
obstacles the overshadowing power of Great Brit- 
ain threw in its way, it continued its wonderful 
increase, and before the second war with England 
had arrived at the respectable figure of one million 
four hundred and twenty-four thousand seven hun- 
dred and eighty-four tons, considerably more than . 
two thirds of which was engaged in foreign voy- 
ages. 

These antagonisms continued for eighteen years 
after Jay’s treaty, and could no longer exist with- 
out war. And what with direct war ourselves, and 
a cessation of hostilities between the nations of 
Europe, whose carrying we had been doing, our - 
commerce suffered so great a check, that in 1832 
we had no more tonnage than in 1810, It was, 
however, in a more healthy state, for the coast- 
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wise voyages employed considerably more than 
the foreign. | 

But while the war had little effect upon the con- 
test of antagonistic navigation laws, it gave birth 
to another enemy of British supremacy. The ces- 
sation of intercourse with England necessitated 
the production of what we consumed, and while 
the embargo and blockade largely diminished the 
tonnage, it created manufactures. 

From this time for a series of years we discussed 
the doctrines of protection to domestic industry; 
we cultivated an American system, whose leading 
feature was to render us independent of foreign 
looms; and afterwards we carried along the two 
contests hand in hand. 

Having arranged the terms of intercourse with 
Great Britain, the trade of the colonies naturally 
presented itself,and became of increasing import- 
ance. As early as 1773 the trade of the colonies 
with the West Indies was about three million dol- 
lars. But we were not allowed to carry our tim- 
ber, fish, cattle, and provisions to the West Indies, 
and receive in exchange their coffee, sugar, molas- 
ses,and rum. Nor could we go in our vessels to 
Nova Scotia and New Brunswick and get their 
plaster.. The rigidity of the old navigation laws 
was nowise relaxed as to the colonies. 

Immediately after the war we passed an act 
making an offer of reciprocity with any nation that 
chose to have intercourse with us. But this pro- 
duced no effect. In 1818, and again in 1820, Con- 
gress acted upon the subject, and the legislation of 
the latter year amounted to prohibition. As Nova 
Scotia would not allow our vessels to go up the 
Bay of Fundy for plaster, so we prohibited English 
vessels from bringing plaster to us. American and 
provincial vessels met on the lines‘and exchanged 
cargoes. In the West Indies our vessels carried 
our produce to the free port of St. Thomas, and 
brought from it the productions of the British 
West Indies carried there in British vessels. 

Persistence in our demands for reciprocal trade 
at last induced a relaxation in the navigation laws, 
and a few portsin the colonies were opened to us. 
But, unfortunately, we relented too soon; in 1830 
Mr. McLane made his arrangement for trade with 
Great Britain, which, although nominally recip- 
rocal, worked so badly as to drive our vessels al- 
most entirely out of the trade in provincial pro- 
ductions, and gave an immense impetus to colonial 
tonnage. It was, like the present arrangement for 
exchange of products with the colonies lying north 
of us, nominally a reciprocity treaty. Like that, 
it was avoided and evaded by our nimble neigh- 
bors, and inured entirely to their advantage. Our 
ports were thrown open freely to their vessels, and 
in turn our vessels were allowed to go only to such 
ports as produced nothing for shipment to us. 
Complaints were made, but were ineffectual until 
the arrangement had been along time in operation, 
and then were only partially successful. But the 
history of itis interesting, as showing the inge- 
nuity of our neighbors of the provinces in evading 
the plain intent of a commercial treaty. 

And the Ashburton treaty of 1842, negotiated 
while we were complaining of the operation of the 
McLane arrangement, is another illustration ofco- 
lonial bad faith. It provided for the free navigation 
of the St. John river, and that the lumber of the 
valley of the upper St. John might be shipped on 
the same terms as provincial lumber. But almost 
the whole of the lumber of New Brunswick was 
cut on provincial land, and immediately on the ne- 
gotiation of the treaty of 1842, New Brunswick 
struck off all charge for stumpage on her land, 
and instead of it put on an export duty which 
should be alike applicable to British and Amer- 
ican lumber. Thus, while parting with her claim 
to the territory, she made our people pay her 
for what constituted its chief value, the lumber 
upon it. , . SO 

But these contestsabout the rights ofnavigation n 
marked as they are in our history by treaties, com- 
mercial arrangements, an tagonistic laws, congres- 
sional speeches, diplomatic correspondence, em- 
bargoes, and even wat itself, came to an end with 
the repeal of the British navigation act in 1849. 
They commenced with our existence as a nation, 
when we had less than two hundred thousand tons 
of shipping, and ended with a grand American 
commercial marine of three million three hundred 
and thirty-four thousand tons—surpassing that 
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ofany nation in the world, except-Great Britain, 
and nearly equaling hers, 

Thus ended. one of the great industrial strug- 
gles of which I have spoken. 

_Let me say here, that those who think this 
southern derangement of trade is to be destruc- 
tive of our commerce, have but a limited idea of 
its mission and employment. We deal with the 
world. No portion of the thousand million inhab- 
itants of the earth who desire to buy and sell— 
to obtain the productions of other nations or send 
theirs abroad—are unfamiliar with the American 
flag. If England is to obtain cotton from India, 
our vessels will be there to carry it, well satisfied 
that the longer the voyage the larger the freight. 
So long as nations continue to produce variously, 
according to their climate and soil, and thus keep 
up an interchange of products, our ships will be 
needed ; and, although we may suffer inconven- 
lence from the loss of special trades, others will 
supply their places, and the increase of our ton- 
nage will keep pace with the increasing wealth of 
the world. 

The primary object of the other effort of which 
T have spoken was more limited in its scope. We 
began with an effort to supply ourselves. We 
endeavored to conquer our own market. It wasa 
contest between the high-priced labor of America 
and the low-priced labor of Europe. Tariffs were 
invoked by our labor; but commerce was restless 
under restraints on trade, considering them her 
natural enemies. Had it not been that the tariff 
afforded statesmen the easiest modes of revenue, 
the contest would have been much longer and more 
doubtful, The discussions of the great presiden- 
tial campaigns of Clay turned upon this issue, and 
although the candidate was defeated, the system 
continued, The improvements in machinery and 
our constantly increasing wealth prevailed, and 
besides supplying our own wants, we now export 
nearly forty millions of manufactures to places 
where we come in direct competition with the 
manufactures of Europe. 

You will have noticed, sir, that the navigation 
contests which I have alluded to rather than 
sketched, were mainly for colonial trade. The 
British provinces are contiguous, and our trade 
with them goes back to the early history of the 
country. ‘The carly exchange of products with 
the West Indies, and afterwards with the mari- 
time provinces east of us, was almosta necessity 
to both countries. The people of these northern 
provinces are, Jike ours, active and thrifty, and 
of course great and profitable consumers of man- 
ufactures. However thelaws were, there would 
be trade between us. On our part we were always 
quite willing to have a free exchange of products 
with them, and make the same arrangement with 
regard to shipping that we made with the mari- 
time nations of the world. But Great Britain had 
the expense of maintaining fleets and armies to 
protect them, and always insisted upon a monop- 
oly of trade as compensation for the outlay; and 
when at last she gave up her navigation laws and 
threw open the trade of the provinces to the rest 
of the world, it was rather in, obedience to her 
own interests than the wishes of the colonies. 
We are accustomed to think of Great Britain as 
having only about thirty millions of population, 
but we should recollect that she has machinery 
equivalent in its power of production to eight mil- 
lion laboring men; and it js this immense popu- 
lation for which she acts. This drives her along 
in her progress towards unrestricted trade, be- 
cause it needs constantly increasing markets, and 
the more intimate the connection she can have with 
other nations of the world the more goods she can 
sell them. The English trader will sends his good 
abroad, and he demands of the Government full 
liberty to use any ship to go to any port where 
there are consumers who can pay a préfit. 

This arrangement made in 1854 for exchange of 
products with the provinces was one of the inci- 
dents in the history of commerce and navigation. 
which was intended on our part to mark the ad- 
vanced ideas of the time in which it was made. 
Both countries had tired of commercial contests 
by means of legisiative enactments, and were will- 
ing to resort to the other means specified by Jef- 
ferson, ‘‘ friendly arrangements.” The provinces 
were trading with Great Britain as they were with 
the rest of the world. Baltic timber was admitted 


into British markets:on the same terms as pro- 
vincial, and provincial ships sent for sale to Liv- 
n found Maine ships there as readily taking 
a British register as themselves. On the other 
hand, the provinces were enjoying what they call 
a ‘responsible Government,” and charged the 
same duties on Manchester cotton and Sheffield 
cutlery as they did on that made in Massachusetts 
and Connecticut. They were rapidly increasing 
in population, and our trade with them had grown 
with their growth, and, in the various ways Í have 
described, checked and encouraged alternately, 
helped and rebuffed by turns, in 1854 it had come 
to amount to the very considerable sum’ of 
$33,000,000, of which nearly three quarters was 
our export to them. We were selling to the prov- 
inces nearly one third of our whole export of man- 
ufactures. 

This certainly was a favorable state of things 
for us. The population of the provinces did not 
exceed two millions and a half,and in the yearend- 
ing in June, 1854, the last year before the treaty, 
we sold them $24,566,000, of which overeight mil- 
lions were our domestic manufactures, and took of 
them in return about eight millions of raw mate- 
rials, and the balance in money. 

But nations, sir, any more than individuals, are” 
not satisfied with doing well. Certain interests 
among us aimed to improve their condition, and 
we cannot do better, in making up our judgment 
of the effects of the commercial bargain then made, 
than to enumerate the expectations formed by the 
various interests of the benefits to result to them. 

Manufacturers were clamorous for the treaty. 

Massachusetts was willing to sacrifice the inter- 
ests of Maine, if thereby she could get the cheap 
wood of New Brunswick and Nova Scotia; and 
while thus cheapening these productions, would 
at the same time enlarge the circle of her custom- 
ers, and increase her sales in provincial markets. 
She expected great gains from this treaty. 
- Commerce would, of course, share in the busi- 
ness necessary for the transportation of the in- 
creased bulk of exporta and imports, and was 
easily persuaded into a desire for the adoption of 
the measure. Ships are supposed to abhor all 
burdens upon trade, or restrictions imposed at 
custom-houses. 

The great West was promised the free naviga- 
tion of the St. Lawrence. John Quincy Adams, 
before Stevenson perfected the locomotive, or De 
Witt Clinton dug his “ great ditch,” had written 
of the free navigation of the St. Lawrence as one 
of the desirable events of the future, and now en- 
thusiastic western gentlemen in their imaginations 
saw long lines of vessels carrying their cereals 
down the lakes and out of the St. Lawrence in the 
fall of the year, finding a profitable market for 
them in Liverpool, and after doing a thrifty busi- 
ness during the winter, return in the spring at the 
opening of these inland seas, bringing with them 
the riches of Europe. 

Two political interests were invoked in aid of 
these material ones: the free trade cotton interest 
was called upon with confidence to encourage this 
movement in the direction of unrestricted inter- 
course with foreign countries, under the full ex pect- 
ation that in time it would ripen into an abolition 
of custom-houses, and the opening of the coast- 
wise trade to free competition. They were in the 
latter years of their dynasty infatuated with the 
idea of free trade, and anything having a tendency 
towards it commanded their ready assent. 

And in the disappointment and chagrin felt at 
tHe North on account of the passage of the Kan- 
gas-Nebraska bill, the suggestion was favorably 
entertained that by increasing the exchanges be- 
tween the two countries ,and multiplying the inter- 
course, “an era of good feeling” would occur, 
and these valuable provinces drop easily into our 
circle of States, and lend a powerful aid in future 
struggles with the slave power for the control of 
the General Government. 

Thus I count upon my fingers the five causes 
of this commercial arrangement. 

It is true the fisheries were talked of and ad- 
justed; and so was the free navigation of the St. 
John; but neither interest lent much aid in the 
initiation of the treaty. 

Were the private history of the treaty to be 
written, I believe it would be found that provincial 
interests were chiefly instrumental in placing it in 
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a desirable light before those whose business it 
was. to consummate it. It is well known that 
Canada spent considerable sums to aid in lubri- 
eating its passage through the channels of official 
routine in this city. McKenzie, after the passage 
of the treaty, charged the Government, upon the 
floor of the Canadian Parliament, with the ex- 
penditure of sums of money in Washington, and 
the Government officers did not deny it; and my 
informant, himself a member of that Parliament 
. at the time, adds, “ they could not deny it.” 

A material aid in bringing about the adoption 
of this. unfortunate treaty was the report of the 
special agent of the Treasury, authorized by res- 
olution of the Senate to gather up statistics of the 
lake trade. Appointed in 1851, he set himself dil- 
igently at work in the business of concocting this 
unprofitable bargain, Like a good judge, “ ex- 
tending his jurisdiction” altogether beyond the 
“ lake trade,” he swept over the whole industrial 
pursuits of the country, and made a report which 
embraced a huge volume, plethoric of statistics of 


the productions of every section of the country . 


from Maine to Texas. It was redolent of sug- 
gestions for the extension of western railroads and 
the improvement of western harbors, and eloquent 
“upon the increase and magnitude of the ‘lake 
trade,’ which needed only a good outlet to make 
itself felt in the markets of Europe. It certainly 
did great credit to the industry and ability of its 
author. 

But such a mass of matter literally overwhelmed 
the respectable gentlemen at that time composing 
the Congress. No efficient or organized opposi- 
tion wag made to the movement, and in the ab- 
sence of vigorous statement to the contrary, it was 
taken for granted that this great mass of trade, so 
fully described, was to come into our hands and 
swell all the channels of commerce until they 
should ery, ‘ hold! enough.’’ 

Such were the “great expectations” with which 
this treaty set ont; and though carefully ‘ brought 
up by band,” like poor Pip, it was destined to 
severe disappointment. 

We have now had seven full years of this treaty, 
and can tellits merits. The returns we now have 
show that it has disappointed every expectation 
formed by its originators, and that in no one par- 
ticular has it fulfilled. the promises made for it in 
advance of its consummation, 

In examining the statements of trade since the 
treaty has been in operation, we should bear in 
mind that for some years before it was negotiated 
we had a rapidly increasing trade with the prov- 
inces. The table I have here gives it from 1827. 
Since 1854 the proportion of the population of the 
provinces has increased rapidly, running from 
about two million seven hundred thousand to three 
million two hundred and seventy-one thousand 
five hundred and seventy in 1861. That portion 
of the United States contiguous to the provinces 
has also increased, but not so rapidly. 

Had, then, the laws in force at the time of the 
treaty remained undisturbed, we could reasonably 
have calculated upon an increase of trade in pro- 
portion tothe increase of population, or rather con- 
siderably faster than population, because on both 
sides of the lines the wealth of the people has for 
a score of years largely outrun their numerical 
ticrease, 

But how is the fact? Here are the figures. It 
will be recollected that the treaty was approved 
by Congress in August, 1854, and that the fiscal 
year ending June 30, 1854, was the last fiscal year 
prior. to the treaty: > e 
Table showing the trade hetween the United States and Brit- 

ish North America, 

Imports. Exports. 
$145,000 $2,704,014 
2,896,880 5,632,106 
8,927,560 24,566,660 
. 15,136,734 27,906,020 
+ 21,310,421 29,029,349 
+ 22,124,996 247962489 
tees 15,808,519 235651727 
vey 19,727,551 28,154,174 
sees, 23,851,381 22,706,328 46,557,709 
disere cece s 23,082,933 92,745,613 45,808,546 

This table is very instructive. It shows that 
we exported to the provinces in 1854 nearly ten 
times as much as in 1827. 

Had our exports and imports after 1854 contin- 
ued in ratio of the increase of provincial popula- 


tion, in 1861 we should have exported $29,480,232, 


seat 
$3,149,014 
8,494,986 
33,494,220 
43,042,754 
50,339,870 
46,386,778 
39,458,246 
47,881,725 
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and imported $10,713,072, leaving the balance of 
trade, about twenty millions, in our favor. In- 


stead of that, we see by the table that the balance- 


of trade for the first time in our history is against 
us, we having absolutely diminished our exports 
and tripled our imports. 

In 1854 we exported about three dollars for one 
of imports, and now, in the last two years, have 
imported about a million and a half more than 
our exports. ` A 

So far as mere amount goes, we are evidently 
losing some seven millions of trade annually—a 
trade nearly three times the amount of our exports 
to the provinces in 1827. SAT 

I am awgre, sir, that this is notasure criterion 
of the value of any trade; but it approximates. 
When the country.continues to import year by 
year more than it exports, one of two things oc- 
curs: we either run up a foreign debt, or pay the 
balance with specie. As in private life, if the 
farmer continues to buy more than the produc- 
tions of his farm will pay for, he must either liquid- 
ate the balance by a draft on a reserved fund, or 
he must give the trader a mortgage on the home- 
stead. As with individuals so with nations, which 
are but aggregations of individuals. 

Nor does it need an adept in political economy 
to get at the characteristics of profitable and un- 
profitable trade. A pithy definition of a profitable 
tradeis given by Lord Lauderdale, in his Essay on 
Public Wealth, and quoted in the report to which 
I referred: 

“ ‘Those trades may be esteemed good which consume our 
products and manufactures, upon which the value of our 
tand and the employment of our poor depend ; that increase 
our seamen and navigation, upon which our strength de- 
pends; that supply us with such commodities as we abso- 
lutely want for carrying on our trade or for our safety, or 
carry out more than they bring in, upon which our riches 
depend.” 

Tried by these tests, it will be found that the 
effects of the treaty have been disastrous; for it 
will be seen that the consumption of our products 
and manufactures has diminished, the navigation 
and seamen employed in the trade with the mari- 
time provinces have been almost exclusively pro- 
vineial, and that the supply of raw material fur- 
nished us, so far from being absolutely necessary, 
has come in competition with our own produc- 
tions, to their great injury. 

These are the general aspects of the working 
of the treaty. When we examine it more partic- 
ularly, and especially with reference to the inter- 
ests | have mentioned as being active in origina- 
ting it, we find similar results. 

In 1854 we exported of our manufactured arti- 
cles to the provinces, $8,034,390. In 1860, which 
is thelast year statistics have been furnished, the 
amount was $6,582,515. Without the treaty itis 
fair to presume the export of our manufactures 
would have increased paripassu with the increase 
of population; and-f so, in 1860 the export should 
have been nine and a half millions, or about a 
half more than it actually was. 

The reason for this is given in the report of Mr. 
Hatch, who, in accordance with the direction of 
the Secretary of the Treasury, made an examina- 
tion of this trade and reported upon it about two 
yearssince. He saysthat the Canadians, having 
accomplished an open market with us by means 
of the treaty, wentto work immediately to derive 
from it the greatest possible benefit to themselves. 
This they attempted in two ways: one, to bring 
the trade of the upper lakes through all their canals 
and export it either by way of their Grand Trunk 
railroad to Portland, or out of the St. Lawrence. 
The other was, to placea heavy duty upon Amer- 
ican manufactures, and thus effect the double pur- 
pose of cropping a large revenue off the imports 
from the United States, and at the same time en- 
courpge the establishment of domestic manufac- 
tures among themselves. 

_ The Canadians have certainly manifested con- 
siderable ingenuity in the adoption of measures to 
bring about the results they desired. They es- 
tablished an increased tariff of duties. This was 
an old device. But, in addition to this they made 
their rates ad valorem, valuing the import at the 
place where it was last purchased. Had Canada 
been one of the United States, the great entrepots 
of its imports and exports would have been New 
York and Portland. But under this law, goods 
purchased in Europe or the West Indies and com- 


ing to New York, and thence transhipped, paid 
duty on their value in New York, while the same 
goods, if imported into Canada by way of the St. 


| Lawrence, paid duty on their value in Europe or 


the West Indies. - 

By way of aiding this law, the tolls on their 
canals were skillfully arranged. Vessels passing 
through the upper or Welland canal paid full toll; 
if they continued their voyage down through the 
other canals and landed their cargo at Montreal 
or Quebec, or carried it out of the St. Lawrence, 
ninety per cent. of this toll was refunded. 

The Canadians have been following our exam- 
ple and building canals and railroads. Luckily, 
Great Britain made large contributions towards 
the cost, but the province has done enough to in- 
volve itself in a very large debt. The public debt 
of Canada is nearly fifty million dollars, and in- 
curred almost wholly on account of the public 
works, and this system of public works is made 
use of to change the natural course of trade in the 
modes I have mentioned. 

The tariffs of Canada are given in Mr. Hatch’s 
report. They have been constantly increasing 
until, in 1859, they ranged from twenty to forty 
per cent. on our manufactured articles, The last 
tariff was adopted with the special view of pro- 
tecting their manufactures. This was avowed by 
the members of Parliament who passed it. They 
had made sure of the foreign markets by means 
of the treaty of 1854, and throwing off all ideas of 
liberality or reciprocity, determined to make the 
most of their position during the life of the bar- 

ain. 
Several marked results have followed this course 
of legislation. I will specify them: diminished 
shipments to them of our manufactures, as already 
shown in the figures I have given, Large reve- 
nue to Canada from the articles we sell her, and 
none at all toourGovernmenton the articles which 
she sells us—in 1854 we received $1,243,403 for 
duties on goods imported from Canada, now we 
do not obtain enough to pay the revenue officers 
along the lines; on the other hand, Canada taxes 
twenty to forty per cent.on some eight or ten 
millions of goods she imports from us, collecting 
annually nearly two million dollars. The rapid 
growth of manufacturing establishments in Cana- 
da—Mr. Hatch says they now manufacture every- 
thing, from ashoe peg to alocomotive engine; Mr. 
Warp, in his report from the Committee on Com- 
merce, saygthat citizens of Rochester and Buffalo 
have transferred their manufacturing establish- 
mentsinto Canada in consequence of these discrim- 
inations; I may add the same thing has occurred in 
New England. Foreign hides paya duty if used 


| in the United States; if exported to Canada there 


is a drawback; and tanned there and made into 
shoes, they are protected from competition with 
our manufactures by a duty of twenty per cent. 
Lynn shoemakers are taking advantage of this 
new order of thittgs,and putting up shops in Mon- 
treal, Maine lambermen are going to Canada and 
New Brunswick to avail themselves of the special 
advantages these localities now present. to carry 
on their employment with profit. And, finally, 
trade has been driven down the lakes, out of the 
St. Lawrence, or over the Grand Trunk road. 
Detroit has been robbed of a valuable trade for the 
benefit of Portland and Quebec. Mr. Galt, in his 
recent report, which has been furnished to mem- 
bers, states the amount of this diversion of trade 
to be millions. These are the results—injurious 
alike to our revenues and our manufactures. 
Commerce fares nobetter. Itis true that there 
has been an increased import from the maritime 
provinces; but. any one at all familiar with that 
trade knows that those provinces send us their 
wood and plaster and fish and coals in their own 
vessels. {very Boston paper contains a long 
list of arrivals of provincial vessels. As our ex- 
ports have diminished, of course there has been 
less employment for tonnage in the business of 
carrying goods tothem. In 1860 the provincial 
tonnage entered into the United States from the 
maritime provinces was 475,051 tons. Our ton- 
nage for the same year was 184,062 tons; but of 
this, some fifty or sixty thousand tons were rep- 
resented oe two steamboats plying between St, 
John and Boston; and each making a weekly trip 
during the summer season, multiplied their ton- 
nage some thirty or forty times for the year. In 
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1854 the American t@nnage was 121,105, and the 
provincial 358,460, giving since then an increase 
of American tonnage in this trade of 62,957 tons, 
and an increase of provincial 116,591 tons, or 
nearly two to one. 

And in this connection I may say a word about 
the trade with the lower provinces, as they are 
called. The Committee on Commerce have con- 
fined their investigations to the Canadian trade, 
and say in their report that it is quite probable 
there are compensations for the injuries to our 
trade with that province to be found in a profita- 
ble trade with the maritime provinces. But it is 
not so. Itis quite true that they have not made 
the efforts to injure our trade which we witness 
in Canada, because their situation will not allow 
them todo so. But when New Brunswick had 
an opportunity to defraud us of our rights under 
the Ashburton treaty by means of an export duty, 
she did so promptly. l know of no reason for 
supposing she wil change her course in the fua- 
ture. 

The effect of the treaty in our intercourse with 
these provinces has been to diminish our exports 
to them, and increase very largely their sales to 
us. 1 have not been able to obtain a comparative 
statement of the Nova Scotia trade, but I have a 
statement of that with New Brunswick for a se- 
ries of years. Their commercial year coincides 
with the natural. The reciprocity treaty went into 
effect in New Brunswick, November 12, 1854, so 
that 1855 was the first full year under the treaty. 


Table showing the trade between the United States and New 
Brunswick, reckoned in sterling. 


Exports. Imports. 

LEb2 erect etiardsdeeasaiesieevecs £574,070 £121,858 
7 97,930 

L855 ye en ak 193,197 
1856... e. ; 173,485 
1857. ste eav. OWO 158,697 
1858. Tnises shires 504,245 163,702 
1859. wove vines 675,095 233,014 
L860. eeeeeeereneeereces 688,217 248,378 


I call attention to this table, but I cannot dwell 
upon it. lt explains itself It exhibits a losing 
trade on our part, and an increasing one for the 
province.. And one half the value of this import 
of about thirteen hundred thousand dollars was in 
various kinds of wood that came in competition 
with similar productions of Maine. 

The third cause I spoke of as inducing the treaty 
was the navigation of the St. Lawrence. How 
valuable this has been we learn from a single fact. 
It has been ascertained that for six years of the 
operation of the treaty only forty American ves- 
sels. passed seaward through the St. Lawrence, 
and of these less than one half ever returned. A 
portion of this number of vessels were steamboats 
thrown out of employ on the lakes by the com- 
petition of railroads. The free navigation of the 
St. Lawrence was valuable in theory as affording 
an outlet for the States of the Northwest, but in 
practice it is found that canals and railroads have 
rendered it entirely worthless. 

Of the political aspect of the treaty I wish to say 
but a word. Itis not worth while to waste time 
upon thefree-trade theories of whichI havespoken, 
bat the failure of the treaty to fraternize our neigh- 
bors is so marked that 1 cannot help adverting to 
it. We have had during the year a full develop- 
ment of ‘the era of good feeling” we were prom- 
ised, and it comports well with the other expecta- 
tions formed from the workings of this treaty. 
You are familiar with the tone of the Canadian 
press; the New York papers have fully reported 
it. But you may not be aware that the maritime 
provinces Were equally bitter. 

In New Brunswick but one of the numerous 
political papers stood out for fair play and no in- 
terference in behalfof the South, and thatone was 
mobbed and its type thrown into the street. An 
American couldscarcely travel on theirsteamboats 
or visit their hotels and mingle with their people, 
and escape jeers and insults. Thad prepared ex- 
tracts from their leading press to verify my state- 
ment, but the limits of the hour exclude them. 
Prominent among them was a newspaper edited 
by a leading citizen of St. John, who was active 
in initiating this treaty, and has since 1854 held 
the profitable office of commissioner underit. The 
last.newspapers I have seen were earnest for the 
interference of France and England in favor of 
the South, and cautioned their readers not to credit 


the account of Union victories, because the tel- 
egraph and press were under the control of the 
Federal Government. ; 

Nova Scotia was still more hostile. She com- 
menced at once to trade with the confederacy, 
and sent her vessels, loaded with fish, to run the 
blockade. She is represented by Mr. Howe, who 
for years has had preéminence in her councils. 
As the province has been liberal, so Mr. Howe 
has been liberal, and heretofore on our side of the 
lines he has played the rôle of a Democrat, be- 
cause that style suited his Nova Scotia constitu- 
ency. But Mr. Howe is prompt in snuffing the 
popular breeze. The showman exhibiting the 
pantomime of Rip Van Winkle, when he comes 
to the period in the life of the celebrated sleeper 
where he wakes from his slamber in the mownt- 
ains and comes back to his native village, and, 
unaware of the changes that have occurred dur- 
ing his long absence, proposes to the ragamuflin 
crowd around him three cheers for King George, 
and in return is greeted with a shower of stones— 
when he comes to this point the showman naively 
remarks that public speakers should be taught by 
this ‘to ascertain the tenets of their auditory be- 
fore expressing their own opinions.” Mr. Howe 
early learned the lesson, and makes no such 
blunders. I read an extract from a speech made 
by him in December lastat Manchester, England, 
where he had gone on public business, because, in 
Mr, Elowe’s opinion—and I know no better judge 
—he was expressing the feelings of Nova Scotia: 


In America England and her flag were in bad odor. 
Every 4th of July, the day on which they declared their in- 
dependence, they read the bill of indictment against the old 
country, called the Bill of Independence, which was fult ot 
the grievances of the period, and thousands were excited to 
believe that everything that was truc of Lngland a century 
ago Was true now. . 

& Now, they—the inhabitants of British North America— 
Wisbed the South success with all their hearts and souls? 
Tae ofl *  * 6 from the bottom ofhis soul, supposing 

Sngland held her hand, he did not believe the North could 
overrun and conquer the South, Supposing any two of them 
were to shoulder their muskets and march from the borders 
of Maine down to the eud of Texas, be believed they would 
be dead men before they got there, even if there was no ene- 
mytofign.?? *  * — *  * Supposing, however, 
the southern States were overrun, northerners would re- 
quire what Sam Sliek ealled a place as big as all out doors 
to keep the southerners Like the boy’s nose, that had 
heen wiped over and over again, but would not slay wiped, 
Urey would have to thrash the southerners over and over 
again, but they would notstay thrashed? *# Z * > =œ 
“Por the good, therefore, of the northern States, that they 
might Hereafter be prosperous and powerful and useful to 
the world, the wisest thing they could have done when the 
southern States declared their independence, would have 
been to have said, go and frame tustitations for yourselves. 

“ He (Mr. Howe) was English on both sides of tie house, 
and they might well inagine how theirreception that night 
affected him. 

«They read in the northern papers that the southerners 
were a beggarly paree) ofraseais, with no pluck, no conrage, 
no patriotism; but, notwithstanding this, every ime they 
foughtthe Southlickedthem.?? * * —*  * They 
had nothing to do from year’s end to year’s end but to ride 
about and shoot, and that was what they were doing now, 
(laughter. the only difference being that, instead of shoot- 
ing squirrels, deer, and raccoons, they Were shooting Yau- 
kees! {Laughter and cheers.]” 


Į will not take up the time of the House in 
details of the opinions of the other maritime prov- 
inces. They aresmaller,and their hostility equally 
strong. Descendants of the refugees of our rev- 
olutionary times hold leading plases in all these 
provinces, and for many long years have ‘ nursed 
their wrath’? against our political institutions, 
until now, when it was supposed opportunity fa- 
vored our destruction, these men crawl out from 
under the gloss of complacency, assumed in their 
long and profitable intercourse with us, and when- 
ever and wherever the utterance of hatred can in- 
jure us and help the enemy, there is to be found 
its most intense expression. 

But they will wait some time longer before they 
can realize their hopes of a great provincial ma- 
rine which shall be consequent upon the destruc- 
tion of our Government, Thank God, their ma- 
lignant prophecies will not be fulfilled in the life- 
time of this generation; we shall live yet to teach 
them and the mother country that 

“ Power in all its pride is less than justice.’? 


Thus, sir, I have demonstrated that the treaty 
has failed in everything it undertook todo. A 
few words as to the future and 1 have done. 

I concur with Mr. Hatch that the tricks of the 
provinces relative to our intercourse with thera 
under the treaty, fully justify us in declaring it 


Y But. what 


void, 
then? 

The Committce on Commeree recommend the 
appointment of a commission looking to the ar- 
rangement of terms of unlimited intercourse with 
them, and instance the German Zoll-Verein as a 
model for our imitation. 

But, sir, it is an absurdity to talk of a Zoll- 
Verein with the provinces as provinces. Mr. 
Galt, in his report, states it nota whit too strongly 
when he says it is “ wholly inconsistent with 
the maintenance of their connection with’ Great 
Britain.” And as to general free trade with us, 
and if with us, of course with England and the 
rest of the world, it is sufficient to say, that the 
provinces need revenue, and while the men who 
manage their affairs find itso much easier to raise 
it through the custom-house than to assess direct 
taxes, they will not hazard their position and in- 
fluence by countenancinga change. Canada gets 
$4,500,000 annually by meang ofa tariff, and New 
Brunswick some $600,000, and these sums will not 
be assessed upon those provinces as our States 
assess their populations. We may look upon 
this as an established fact. 

And we too need revenue; we are entering upon 
an cra of taxation. The people of the provinces, 
ceasing to be customers, have come to be rivals. 
Our own policy has created the rivalry. They are 
increasing rapidly, Canada, in the last decade, 
increased thirty-six per cent.; New England but 
fifteen; New York twenty-five; Ohioeighteen; and 
Pennsylvania twenty-six. They number now 
considerably more than we did when we com- 
menced our national career. We cannot afford to 
lose the large revenue we should derive from their 
productions, nor can our farmers and mechan- 
ics afford to pay the large taxes which shall be 
assessed upon them in the future, and contest 
for markets with people comparatively free of 
taxation. Notwithstanding the debts these prov- 
inces have foolishly incurred, they are still lightly 
taxed. Where they pay one dollar of direct and 
indirect tax, we shall pay three; we run the race 
with them, carrying weight, The western wheat- 
grower can get no advantage of Canada West in 
soil or climate, and he will produce under a bur- 
den of taxation that the Canadian escapes. Itis 
but fair thatthe Canadian producer, who has the 
benefit of our market, should pay the same as our 
own producer does ta sustain them. They should 
not get all the advantages and bear none of the 
burdens, 

Upon these terms it will be casy to arrange a 
true reciprocity, Let there be a free exchange of 
products, bearing such light tax as will be equiv- 
alent to the internal impost we assess upon our 
own productions. Kt will be cheaper for both 
countries to collect their revenues in this way than 
by means of the machinery we are about to create, 

As to the fisheries, I would fall back upon the 
rights recognized in the treaty of 1783, and fool- 
ishly yielded by the convention of 1818. These 
fisheries were secured by the outlay of the com- 
mon treasure of all the colonies prior to our Rev- 
olution, and defended more than once by the hero- 
ism of soldiers and sailors of colonies that afters 
wards became States of this Union. 1 would 
defend what our fathers fought for and bequeathed 
tous. I know that itis said that at the time of 
the formation of this treaty there was great dan- 
ger of collision, and that two ships of war had 
sailed for the fishing grounds with conflicting in- 
structions from theirrespective Governments. But 
s@rcly no fears born of past threats need disturb 
our equanimity. When we have disposed of the 
principals in this rebellion, we can then turn our 
attention to the accessories. We shall demand 
our rights with confidence, and they will be yielded 
tous. Or, if otherwise, 

« * Shall we resign 

Our hopes, renounce onr rights, forget our wrongs, 

Because an impotent lip beneath a crown 

Cries, § Be itso??? f 

No, sir, no. With no disposition to play the 
braggart, or indulge in idle boastings, we may yet 
say with confidence, that the powers of this Gov- 
ernment, now happily rescuing itself from the 
efforts of the formidable conspiracy which threat- 
ened its existence, are ample to protect the rights 
ofall its citizens, however humble. We shall soon 
have conquered our domestic foes, and in doing 


“A broken treaty is no treaty. 
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so shall have done deeds of valor and made patri- 
otic sacrifices that will compel the admiration and 
win the respect of the world. We shall enter on 
á new career of prosperity, sobered it may be, but 
nowise shorn of our inclination or our power to 
assert our rights and maintain them against all op- 
position, however formidable or wherever found. 


CAUSES OF THE REBELLION. 


SPEECH OF HON. W. P. NOBLE, 
OF OHIO, 
Iw true House or REPRESENTATIVES, 
: June 6, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. NOBLE said: 

Mr. Cuainman: Being one ofthe youngest mem- 
bers of this body, and having seldom occupied its 
time, I trust I shall not be suspected of affectation 
when I say that it is with great diffidence that I 
now intrude any remarks upon its consideration. 
Nevertheless, for the purpose of setting myself 
right before the country upon some of the ques- 
tions involved in the political difficulties that now 
distract and disturb our beloved and once happy, 
peaceful, and prosperous country, I am induced 
to forego what has been heretofore my determina- 
tion, and to claim the indulgence of the commit- 
tee for a brief period of time. 

I had hoped that this everlasting slavery agita- 
tion, which has occupied so much of the time of 
Congress in days gone by, would not now be re- 
newed, but that this Congress would turn its at- 
tention entirely to the suppression of the rebellion 
and the restoration of the Union. In the palmiest 
days of the Republic the agitation of this question 
was fraught with nothing but evil continually; 
and that it has contributed more than all other 
causes to bring down upon the country the dark 
clouds now hovering over it, I think no observant 
man will deny. Our country is now involved in 
a fratricidal war; one section is arrayed in hostile 
strife against the other, brother shedding the blood 
of brother, depleting our land of its wealth and 
prosperity, filling it with mourning, and sowing 
the seeds of wretchedness and misery. If, then, 
there is any one thing we should all desire to ac- 
complish by our action here more than all others, 
it should be the speedy and successful termina- 
tion of this deadly strife, the establishment of 
peace, and the full and complete restoration of our 
glorious Union, with its Constitution unimpaired. 
That it is the sincere desire of every true and pa- 
triotic member of this body to accomplish this, I 
have no question; but as to the mode and man- 
ner of bringing it-about there seems to be a great 
diversity of opinion, some among us contending 
that this can only be done by the total abolition 
of slavery, while others see in any attempt to do 

_ this nothing but certain and permanent destruc- 
tion of the Government. 
«Mr, Chairman, 1 should never have considered 
it as any part of my duty, or even my legitimate 
privilege, so long as the war existed, to go back 
and investigate the origin and causes which have 
Jed to the rebellion, but should have been content 
to look only to the means of crushing outand put- 
ting it down; butthe issue is forced upon us; forced 
upon us, too, by those whose every act, word, and 
deed show a dissatisfaction with the Constitution 
as it is, as it was made by the fathers of the Re- 
public, I will not say that these identical men, 
but will say that this same class of men, have al- 
ways been dissatisfied with that sacred instru- 
ment, and with the construction given to it by our 
Government, I refer, sir, to that class of men, 
some of whom have declared that * the Constitu- 
tion of the United States is anagreemont with death 
and a covenant with hell;’’ some of whom have 
even gone go far as to propose a dissolution of the 
Union in advance of that proposition as made by 
the present rebels, and now openly boast of con- 
tinuous efforts for nineteen years to break up the 
Government. 

Mr. Chairman, I do not charge that all these 
men who make this issue here have, prior to this 
rebellion, been guilty of these hostile declarations 

„and hostile actsagainst the Constitution; but I 
will ask, as I find them all now acting in harmony 


touching all the radical measures tending to turn 

the whole brunt of the war to the total abolition 

of slavery, openly declaring that they will accept 
nothing short of its accomplishment, is it a far- 
fetched conclusion that they all belong to the same 
party—the party thatis opposed to the restoration 
of the Constitution as itis? Ah, but, says one, 
this change is now made necessary, necessary so 
as to remove the cause of this rebellion; and sla- 
very isthe cause. Sir, find me a man here that 
desires to accomplish the passage of any measure 
whatever, and I will guaranty that the most po- 
tent argument he resorts to is that of necessity. 
Find me an officer of the Government who has 
plundered the public Treasury of hundreds of 
thousands of the people’s moncy, and arraign him 
for the illegal transaction, and in defense you will 
hear him urge the plea of necessity. Whenever 
I find on my table a batch of bills proposing large 
appropriations of money, amounting to millions 
upon millions, to be expended in particular loca- 
tions, and, of course, tending to enhance private 
property in those particular locations, I feel sure 
that I shall hear an argument on the great neces- 
sity of the expenditure. This is always the case; 
this plea is always urged. ‘Of course, no other 
consideration ever moved the advocate of any 
measure excepting this, and this alone. 

But, Mr. Chairman, I have learned not to take 
for granted mere statement; I must have facts and 
circumstances reasonably inducing the conclu- 
sions contended for. When I hear the mere decla- 
ration made that slavery is the cause of this re- 
bellion, without any statement of facts or circum- 
stances, that necessarily or reasonably induce that 
belief, I have but little confidence in it; yet ithas 
become so common, and so frequent and favorite 
a remark with the class of men here who are de- 
termined to bring about universal emancipation, 
that I have no doubt they themselves believe it to 
be true, not from any well-founded reasons, but 
from having stated it so often. It will be borne in 
mind, however, that those Representatives upon 
this oor who live in the slave States, and who 
have manifested theirlove for the Unionas strong- 
ly as any others here, and who certainly should 
Know something of the facts occurring under their 
immediate observation, all, without one single ex- 
ception, agree in a denial of this allegation, The 
honorable gentleman from Missouri, [Mr.Brarr,] 
declared in his place upon this floor, a few days 
since, that the history of this rebellion would 
show that the slave-owners were the very last men 
to engage in it. The gentleman from Kentucky, 
[Mr. Wavsworrn,] declared that the assessors’ 
returns just taken in Kentucky, showed nearly 
nine tenths of all the owners of slaves in that 
State to be true and loyal citizens. In short, all 
the gentlemen upon this floor representing slave- 
holding districts agree to the truth of this propo- 
sition. 

Let us examine, then, and sec how it is that it 
is claimed slavery has been the cause of this war, 
and whether there is any truth in the allegation. 
In order to understand the question fully, let us 
first see what relation slavery bears to the Fed- 
eral Government, ifany. To do this thoroughly, 
we must look at the political organization and 
status of both the Federal and the State Govern- 
ments, and fully understand the origin and pow- 
ers ofeach respectively. It has been quite a com- 
mon error with some to look upon the Federal 
Government as a consolidated government, capa- 
ble of legislating by its Congress upon all sub- 
jects whatsoever, with scarcely any limit; while, 


on the other hand, the error has been equally į 


glaring, if not as common, that it was not a con- 
solidated government for any purpose, but that 
all, or nearly all, the powers of legislation be- 
longed to the individual States, within their sev- 
eral territorial jurisdictions. Thus, the tendency 
has been, on the one hand, to claim for the Federal 
Government more powers than itreally possessed 
under the Constitution; while on the other, it has 
been to deny to it those, or some of those powers 
which it really does possess. And I fear, Mr. 
Chairman, that this conflict of opinion, arising as 
it does necessarily out of a want of a thorough 
knowledge of our governmental system, has been, 


toa very great extent, the cause of our present 
national troubles. : 


When. the original thirteen colonies severed 


themselves from the mother country, they did so 
each retaining its independent existence; so that 
each became in and of itself a separate govern- 
ment, a sovereignty as complete and independent 
in itself as any Government on earth; neither one 
owing any duty or obligation whatever to any of 
the others, save as they might mutually create 
such obligations thereafter. Insthis condition 
they were equal; none possessed any right that 
was not possessed equally by all the others. And 
though each was a nation in and of itself of un- 
limited powers of sovereignty, yet to attain this 
freedom, this independence and nationality, they 
had acted in concert for two years before any 
union was formed between them; then they formed 
and entered into what is called the Articles of 
Confederation. By these articles it is provided 
that, ‘* this Confederation shall be inviolably ob- 
served by every State, and the Union shall be per- 
petual,”” Congress, in ratifying these articles, 
uses these words: 

« And we do further solemnly plight and engage the faith 
of our respective constituents, that they shall abide by the 
determination of the United States in Congress assembled, 
on all questions, which by the said Confederation are sub- 
mitted to them, and that the articles thereof shall be invio- 
jably observed by the States we respectively represent, and 
that the Union shall be perpetual.” 

These ArticlesofConfederation, Mr. Chairman, 
formed, or served as the only constitution of the 
United States for about eleven years after their 
adoption. It could scarcely be expected that any 
people adopting an entirely new system, of gov- 
ernment could be so successful as to obtain a per- 
fect system on the first trial. Atthe end of about 
eleven years it had been found by experience that 
the system of raising the necessary revenucs for 
the support and maintenance of the Federal Gov- 
ernment was defective; and with a view to a thor- 
ough revision of the Articles of Confederation and 
the adoption of such alterations and provisions 
therein as might remedy this evil and render the 
Federal Constitution adequate to the exigencies 
of the Governmentand the preservation and main- 
tenance of the Union; a convention of delegates 
was called, chosen by the several States, for the 
performance of that duty, The result was the 
formation and adoption of the present Federal 
Constitution, which was afterwards ratified by a 
convention of each of the States, chosen by the 
people thereof, thus emanating as nearly and ag 
directly from the people as possible, and, having 
been thus ratified by them, it became the primary 
law of theland. It will be seen, therefore, that by 
the formation of the Federal Government, the in- 
dividual States became divested of certain powers 
which they possessed before as sovereign States, 
and that these powers became vested in the Fed- 
eral Government, thus creating two separate and 
distinct governments, with separate and distinct 
powers, yet designed by the wisdom of those who 
created and formed them to operate together in 
harmony, each performing its own peculiar duties 
and exercising its own defined rights and powers 
without any encroachment upon the other. This 
Constitution fully and clearly defines the powers 
and duties of the Federal Government. 

It would follow, therefore, withoutany express 
provision upon the subject, that all powers not 
granted by the several States to the Federal Gov- 
ernment, in and by this Constitution, would re- 
main with the States, for the reason that the States, 
in the first instance, and before the formation of 
the Federal Government, each possessed. all the 
powers of an independent sovereignty, and they 
were only divested of those that were conferred 
upon and vested in the Federal Government by 
the Articles of Confederation in the first instance, 
and the Constitution afterwards. But that there 
should be no mistake or misconstruction, the tenth 
article of the amendments to the Constitution pro- 
vides expressly that the powers not delegated to 
the United States by the Constitution, nor probib- 
ited by it to the States, are reserved to the States 
respectively or to the people. 

I say then, Mr. Chairman, there can be no rea- 
| sonable quibble as to what are and what are not 
the powers of the Federal Government. Itis true 
that disputes sometimes arise between citizens, 
and sometimes between legislatorsand other Gov- 
ernment officers, as to what Congress may or 
may not do under the Constitution; but the Con- 


! stitution has provided the Supreme Court as the 
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tribunal by which all such disputes may be finally 
settled and determined; and, when so settled and 
determined, that it is the bounden duty of every 
good and every loyal citizen to abide by and sub- 
mit to such decision, I certainly need not argue. 
Were it otherwise, and every citizen were left 
free to give his own interpretation to the Consti- 
tution, and to govern his actions accordingly, our 
Government would become a mockery; there 
would be no stability, certainty, or confidence in 
it; we should be derided by, and become the laugh- 
ing-stock of other nations; we should quarrel and 
fight among ourselves—I claiming a certain prop- 
osition to be the law, and you denying it, and 
each endeavoring to support his own views, would 
tend directly to bring us into conflict, and to de- 
stroy all law and order, and leave us like a ship 
without a rudder or a compass, exposed in the 
darkness of night to the stormy deep, with noth- 
ing to guide or direct her, subject to be wrecked 
or foundered at any moment, without the power 
to escape. It is to avoid these evils that constitu- 
tions and laws are provided for the benefit of so- 
ciety, so that all, recognizing their force, obeying 
their mandates, and, in case of dispute, submit- 
ting to the decision of the proper tribunals, may 
live together, enjoying all the benefits of govern- 
ment and society in peace and harmony. 

I have shown, Mr. Chairman, that our national 
Government is one of limited and defined powers, 
powers delegated to and conferred upon it by the 
individual States; and that all other governmental 
powers, not so delegated and conferred, or ex- 
pressly prohibited to the States in the Constitu- 
tion, remain with the States. The Federal Gov- 
ernment, then, and all the powers belonging to it, 
is as distinct and as thoroughly separated from 
the interference and contro! of the State govern- 
ment as if the two were separated by the widest 
ocean, and neither has any more right to interfere 
with or trespass upon the powers justly belong- 
ing to the other than Great Britain would have to 
interfere and dictate the policy of the Government 
of the United States; neither has any one-State 
the right or the power to interfere in the domestic 
affairs of any other State of the Union any more 
than it would have to interfere in the affairs of any 
foreign Government. This is the system of our 
Government, a system made necessary by the cir- 
cumstances surrounding it at its formation; a sys- 
tem securing to the people of cach State perfect 
control of all its local and domestic affairs, and in 
reference to such local and domestic affairs per- 
fect independence from the other States and from 
the Federal Government; and at the same time 
securing perfect equality of rights among all the 
States. Who dare say this system, though some- 
what complex, is not a wise one; and that the 
fathers of the Republic erred in its construction? 
‘Who will say that the people of the different States 
and sections of the Union, while yielding with 
good faith perfect obedience to the principles and 
requirements of this system; in short, while liv- 
ing up to the Constitution in-spirit and in truth, 
would ever have cause of quarrel? And who dare 
say there is not good faith and intelligence enough 
in the people to thus observe and perform ail the 
obligations of the Constitution? ‘To deny it, sir, 
is to deny the wisdom of the fathers, to deny the 
capacity of the people for self-government. This 
Iam not prepared to do, and do not see how I 
could hold an argument on this subject with those 
who are. It would be like contending on the sub- 
ject of divine inspiration with a disbeliever. 

Our whole system is founded in the assumption 
that the people are capable of self-government, and 
to deny their capacity is to admit the system a 
failure. If, then, our Constitution is what I claim 
it to be, the institution of slavery is an institution 
known only to the States which have adopted it. 
It is entirely local in its nature, and cannot be le- 
gally known in any of the other States, or by the 
Federal Government, save only so far as by the] 
Constitution and the laws made in pursuance of 
the Constitution, the Federal Governmentis bound 
to give it protection by providing for the return of 
fugitives. While I freely declare that I abhor sla- 
very as an institution, and that no one can regret 
its introduction ‘or existence in the Union more 
than I do, yet Iam bound to say there is no way 
under the Constitution of disposing of it, or even 


in the least‘degree legally interfering with it, ex- 


n 
cept only by the States and the people where it 


exists. The other States and other people have no 
right legally to interfere in any way, shape, or man- 
ner whatever. If slavery is a sin, it is the sin of the 
States adopting it, and not of the other States, or of 
the Federal Government. These having no power or 
control over it whatever, have no responsibility for its 
existence whatever. Let this question of its sin or 
its righteousness be settled between them and their 
God. And let us adopt for our guidance the prin- 
ciple cfhbraced in the words of the great poet, 
wherein, addressing himself to the Author of his 
being, he says: 
“ Let not this weak unknowing hand 
Presume Thy bolts to throw, 
And deal damnation round the land, 
On each F judge Thy foe.” 

This was intended to be so by the framers of the 
Government; for while the individual States.saw 
and acknowledged the necessity for the Federal 
Union, it is evident that they were not disposed to 
surrender their State authority one whit beyond 
what was absolutely necessary to form and main- 
tain a Federal Union. No one desired an empire 
or a consolidated government; but the whole in- 
tention was to leave the State governments just as 
they were before, save that by concession of cer- 
tain powers they sought to form a Union with 
limited powers. This they finally accomplished 
by a spirit of compromise; it could be done in no 
other way. Any attempt now to violate this compro- 
mise, as found in the terms and provisions of this Con- 
stitution, is disloyalty to the Government, and tends 
directly to its dissolution; whether such attempt be 
on the part of one portion of the Union to secede 
from the other portion, or whether it be found in 
an attempt to violate the plain provisions of the 
Constitution in an effort on the part of the Fed- 
eral Government to legislate upon the subjects re- 
served to the States. All violations have the same 
tendency. 

Abolitionism in a slave State—that is, the advo- 
cacy of doctrines proposing the abolition ofslavery 
in a slave State by the people of that State, or by 
others properly appealing to the people of that 
State with their consent—is legitimate and proper; 
because every person may, in a legal and proper 
way, propose and advocate such reforms as he 
chooses, But abolitionism in a free State, where 
there is no slavery and no prospect of any prop- 
osition ever being made to institute or establish 
it, is illegitimate; and so far as it tends to stir u 
strife, discord, sectional hatred, and ill will, it is 
not only illegitimate, but is absolutely reprehens- 
ible, and should be discountenanced by every 
lover of peace, by every lover of the Constitution 
and friend of good order. Equally and even more 
reprehensible are the doctrines and efforts of all 
those in the slave States who in any way advocate 
or attempt to enforce upon the people of the free 
States any recognition or tolerance of the institu- 
tion ofslavery, excepting only as required by the 
Constitution in the surrender of fugitives. 

The people of the free States dislike slavery, 
and hence exclude it from their territory, as they 
have the right to do; while the people of the slave 
States, on the other hand, have provided for and 
now tolerate its existence, as they have an equal 
right to do. If a fugitive slave escapes into a free 
State, the Constitution has provided that he shall 
be delivered up to the owner or person to whom 
the service is due. If this is not right, then the 
Constitution is wrong, but this is as it was made 
by the fathers; and if we, their posterity, are dis- 
satisfied with any of its provisions, they have 
wiscly provided the means of amendment by 
peaccful means. No resort to arms is necessary. 
No cause of sectional quarrel exists; and no vio- 
lations of the Constitution should be tolerated. 

The founders of our Government never intended 
that the people of one State should become the 
judges or censors of the people of any other 
State. As well might the people of the United 
States take upon themselves the duty of regulating 
the morals and dictating the political policy of 
Great Britain or France. As well might one man 
in any neighborhood or community assumeto him- 
self the power and privilege of supervising the 
moral and religious conduct of all his neighbors, 
and dictate to them what they should and should 
not do, in a moral and religious sense, without al- 
i lowing or tolerating in them any freedom of con- 
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science whatever. God never intended that any 
one man or class of men should thus rule the con- 
science and morals of his fellow-man; hence God 
has not given him the power to do so. Theonly 
means given to manby which he may do this ia 
by education and moral suasion; bý ie the 
moral. man, and not by the exercise of strong- 
handed power. 

But I am met with the allegation that slavery is 
morally wrong, and hence it ought not to be tol- 
erated. This proposition corresponds with my 
own instincts and my education; hence | have no 
disposition to take issue upon it; but as I claim 
the right to think for myself upon this subject as 
a free moral agent, shall I deny the same right to 
my neighbor, who possesses advantages of edu- 
cation and moral instruction in every sense equal 
to myself? The people of the free States all claim 
the right to think and act for themselves upon this 
subject, the right to mold and shape their own 
State policy in reference thereto. ShaH they deny 
to the slave States the same right to think and act 
for themselves.upon the same subject; the right 
to mold and shape their own policy in reference 
thereto, in every sense upon terms of exact equal. ~ 
ity with themselves? This species of intolerance, 
upon any subject of dispute whatever, would keep 
us in a constant broil and strife. In trying to en- 
force upon others our own moral convictions, 
against their will, we should be Jed constantly 
into the commission of greater wrongs than could 
possibly occur by freedom of thought and of tol- 
eration, 

Singular as it seems to us in the free States, this 
is a subject on which the communities of the free 
and slave States are divided in opinion, Go where 
you will in the slave States, and wherever you 
find even a teacher in the pulpit, or a politician 
asking office, who gives himself up to ue agita- 
tion of this subject at all, in nine cases out of every 
ten he assumes and teaches the extreme pro-sla- 
very views, with but very little liberality or tol- 
eration; and I may add that very nearly the 
reverse of this occurs in the free States, 

I concede that there are very many on both 
sides, the most respectable of politicians, and the 
most truly Christian teachers, who disapprove 
of this kind of agitation altogether; but is it not 
singular that Christian teachers, educated equally 
well, and that, too, in the same schools of religion, 
if I may so speak, should have their opinions upon 
this subject inverted by the mere fact of a residence 
upon one or the other side of a sectional line? 
And is it not strange, also, that these agitators on 
either side generally choose to promulgate their 
doctrines just where they can have no other effect 
than that ofinducing sectional hostility and hatred? 
Abolitionism in a free State, and pro-slavery doc- 
trines in a slave State, and this, too, where no 
change is proposed on either side. There are, how- 
ever, very strong reasons for this course on both 
sides; the people of a free State would not be 
likely to treat with great attention one who should 
undertake to introduce among them the institu- 
tion of slavery; and itis said that the people of 
slave States do not generally listen with much 
respect to harangues upon abolitionism. 

I will not say that these agitations are designed 
by all who engage in them to divide the people of 
the two sections of our country, and to engender 
between them a spirit of hatred, ill will, and strife, 
but that they have that direct tendency, I think no 
one who considers the subject will deny. The pas- 
sions and prejudices of mankind are frequently 
more susceptible than their reason; especially is 
this the case in times of high political excitement; 
hence, not unfrequently have we witnessed poli- 
ticians, both North and South, appealing to these 
baser passions, more for the purpose, no doubt, 
of success at the ballot-box, than for any other po- 
liuieal end. Who that has stood by and heard the 
southern extremists berate the people ofthe North, 
charging them—all classes of them, indiscrimin- 
ately—with all manner of evil, and with all man- 
ner of violations of law; and has then passed over 
on the otherside and heard the northern extremists 
depicting in highly-wrought colors the many evils 
of slavery, generally winding up with the detailed 
particulars of the mobbing of some poor inoffen- 
sive individual, charged with the crime of aboli- 
tionism, of which he was probably not guilty, will 
now say he has not witnessed the sowing of the 
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seeds of discord, which have finally taken deep 
root and culminated in this rebellion? The man 
of mature years has lived to little purpose who 
fails to see. the tendency of this course so exten- 
sively indulged in by the politwal leaders on either 
side. As long, however, as practical conservative 
men could have entire control of the affairs of Gov- 
ernment the public had little to fear even from this 
course; but it was constantly engendering sectional 
hostility, and begetting a spirit of encroachment, 
a desire on the one hand to ask and demand con- 
gressional intervention to secure more enlarged 
guarantees and greater protection to the institution 
of slavery, and on the other hand to claim con- 
gressional intervention to control and limit the 
institution, and to exclude it from the Territories, 
regardless of the wishes of the people thereof; 
each party, of course, founding his claim upon his 
own construction of the Federal Constitution. 

I assume, then, that this claim in favor of con- 
gressional intervention on either hand, to either 
exclade or protect slavery in the newly acquired 
Territories, regardless of the wishes of the inhab- 
itants and people interested, has always, during 
the history of this Government, engendered sec- 
tional strife and discord; and wheneverit hasbeen 
attempted, has threatened the overthrow of the 
Government; and whenever Congress has determ- 
ined against such interference, and discouraged or 
refused such agitation, harmony and fraternal feel- 
ing have again been restored. 

From the organization of the Federal Govern- 
ment under the Constitution until the year 1820, 
when congressional intervention was first pro- 
posed, there was peace and fraternal feeling among 
all the people of the Union, so far as the slavery 
question was concerned; but in the organization 
of all the Territories up to this time no attempt 
was made at congressional interference. At that 
time, on its first attempt, the Union was threat- 
ened,and was only saved by the compromise which 
followed, known as the Missouri compromise. In 
this memorable controversy, the majority oi the 
Northin Congressdemanded that Congress should 
forever prohibitslavery inallthe territory acquired 
from France, extending from the State of Louis- 
iana to the British possessions on the North, and 
from the Mississippi river to the Rocky mount- 
ains. The South, on the other hand, then stood 
upon the ground of non-intervention, firmly de- 
nying the right of Congress to interfere with the 
subject. They did not then ask any protection 
by Congress, as they have since. ‘The issue was 
made up by one party affirming itself for, and the 
other affirming itself against congressional inter- 
vention, That compromise was really what it 
purports to be; it was accomplished by each party 
yielding a portion of what was claimed by it, for 
the sake of peace and the Union. 

Again: after the acquisition of California and 
New Mexico, an attempt to organize a territorial 
government for this newly acquired Territory in 
1849 and 1950 was made the occasion for a re- 
newal of the same agitation, and was in almost 
every respect similar to the Missouri controversy 
of-thirty years previous, and the Union was again 
threatened as severely as ever before; but by the 
interposition of the patriots of that day, led on by 
the immortal Clay, of Kentucky, the Union was 
aguin arrested from danger by the adoption of the 
compromise measures of that period, by which it 
was distinctly agreed that all questions pertaining 
to. slavery in the Territories and in the new States 
to be formed therefrom were to be left to the de- 
cision of the people residing therein, by their ap- 
propriate representatives, to be chosen by them 
for that purpose. Thus the doctrine of non-inter- 
vention by Congress was adopted as the true policy 
of the Federal Government; and again, for a time, 
peace and fraternal feeling prevailed and continued 
to prevail between the two sections until congres- 
sional intervention was again proposed and de- 
manded, persistently and resolutely, since when 
there has been no peace, and can be none until 
practical men, disposed to conduct the legislation 
and theadministration of the affairs of Government 
upon the basis of the Constitution as itis, shall take 
the place of those, who, regardless of its obliga- 
tions, seek now to warp it to meet their own views, 

What is remarkable is, that congressional in- 
tervention on this last occasion was demanded on 

. both sides—the one toexciude slavery from, and 


the other to protect and secure slavery in, the 
Territories—each urging its claims asa matter of, 
right under the Constitution, and each utterly re- 
fusing to accept anything short of the accomplish- 
ment of its ends. Thus aconflict was almost in- 
evitable; itcould scarcely be avoided. True, there 
wasa conservative party in the North, composed 
of the old National Whigs and Douglas Democ- 
racy, who still adhered to the spirit of the compro- 
mise measures of 1850, and firmly planted them- 
selves upon the great doctrines of non-interféntion 
by Congress upon the subject, and proposed to 
leave the whole subject to be disposed of by the 
people of the Territories, through their represent- 
atives; but this conservative party was in a hope- 
less minority, and alone could do nothing to con- 
trol the public affairs of the country, or to save it 
from what they saw and predicted would follow. 

There was also a conservative party in the South 
who planted themselves upon the Constitution, 
but they, too, were in a hopeless minority. That 
portion of the radical fanatics of the South who had 
acted with the Democratic party demanded that a 
new plank should be incorporated in the platform 
of that party, pledging it to the principle of con- 
gressional intervention in favor of such security 
and protection to’slavery as they demanded; and 
on the refusal of the Democratic party to make 
this change, they separated from and repudiated 
their former political associates at the Charleston 
convention, and openly declared that they pre- 
ferred the success of their most bitter and radical 
opponents, who advocated the new plank of po- 
litical principles on the other side, of congressional 
action to exclude slavery from the Territories; not 
because they preferred this to non-intervention, 
but because it would tend to exasperate the peo- 
ple of their section, and thus enable them the more 
easily to break up the Government, and sever en- 
tirely from all connection with the Union, determ- 
ined to either sustain this new principle in the 
construction of the Constitution or to dissolve the 
Government. The radical politicians on the other 
side, who had also determined to incorporate the 
said new doctrine of exclusion by congressional 
action, also firmly adhered to their determination; 
not because it would tend to ameliorate the con- 
dition of the slave, nor because it would remove 
the bonds of slavery. from one single soul, for it 
would do neither, but because it would tend tolimit 
the territorial jurisdiction of slavery, and thus, as 
it was claimed, tend to limit its political power, 
and nothing more. 

In conclusion, then, I affirm that slavery was 
not the cause of the war. There was no real cause 
for the rebellion. It had its origin in the illegit- 
imate and heated agitation of the slavery question, 
between the abolitionists of the North and fire- 
eaters of the South. It wasa wicked attempt by 
ambitious men, dissatisfied with our present Gov- 
ernment, to break it up, and establish another 
upon its ruins more aristocratic in its nature, and 
more suited to their taste; and the criminations 
and recriminations thus indulged in on either side, 
together with the threatened invasion of political 
rights, all conspired to produce a sectional hatred 
among the people of the South against those of 
the North, and enabled these desperate leaders to 
carry the masses with them in the rebellion. The 
whole thing was thus carried forWard upon a false- 
hood; it could have been done in no other way, 
for Í say here that whatever ground of complaint 
may have existed against individual States who 
had, by legislative acts, attempted to obstruct the 
execution of those laws of Congress in which the 
slave States alone were interested, whatever com~ 
plaint might justly have been made against indi- 
viduals and societies for advocating, proposing, 
attempting, or threatening such obstructions, there 
never was atime when just complaint could be 
made against the Federal Government itself, ft 


had at all times been faithful to its obligations | 


under the Constitution upon this subject, regard- 
less of all the higher law and kindred teachings 
of some of its citizens. When it failed to do this, 
and not before, complaint might have been made. 

To restore the Constitution permanently, and 
to renew the harmony and fraternal feeling which 
is necessary to the peace and prosperity of the 
country, it is absolutely necessary to crush out all 
rebellion.against the Government, and place in 
power those. who-will in future. conduct all the 


affairs of Government upon the basis of the Con- 
stitution as it is in all its parts, without any ex- 
ception. Noone of its provisions ts of more bind- 
ing force than any other; discard one, and we may 
as well discard the whole. Our only safety is in 
: x 
a full and complete restoration. This done, then 
to insure our future safety and prosperity, if will 
only be necessary fo observe and faithfully keep, in 
spirit and in truth, the anxious Injunctions of the 
Father of his Country in his Farewell Address to 
the people of the United States, as set forth in the 
following extract: 

“The unity of government, which constitutes you one 
people, is also now dear to you. Itis justly so, for itis a 
main pillar in the edifice of your real independence; the 
support of your tranquillity at home, your peace abroad ; of 
your safety, of your prosperity, of that very liberty which 
you so highly prize. But as it is easy to foresce that from 
different causes and different quarters much pains will be 
taken, many artifices employed to weaken in your minds 
the couviction of this trath—as this is the point in your 
political fortress against which the batteries of internal and 
external enemies will be most constantly and actively 
(though often covertly and insidiously) directed, it is of in- 
finite moment that you should properly estimate the im- 
mense value of your national Union to ‘your collective and 
individual happiness. That you shoutd cherish a cordial, 
habitual, and immovable attachment to it, aecustomlog 
yourselves to think and speak of itas of the palladiuin ot 
your political safety and prosperity, watching for its pres- 
ervation with jealous anxiety, discountenancing whatever 
may suggest even a suspicion that it can in any event be 
abandoned, and indignantly frowning upon the first dawning 
of every attempt to alienate any portion of our country from 
the rest, or to enfeeble the sacred ties which now link together 
the various parts.” 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. A. G. PORTER, 


OF INDIANA, 
In THE House or REPRESENTATIVES, 
June 4, 1862. 


Mr. PORTER having moved to reconsider the 
vote by which the biil of the House No, 472, to 
free from servitude the slaves of rebels engaged in 
abetting the existing rebellion against the Govern- 
ment of the United States, was rejected, addressed 
the House, as follows: 

Mr. Spzaxer: My purpose in moving to recon- 
sider the vote by which the bill reported from the 
special committee by the gentleman from Massa- 
chusetts [Mr, Error] was rejected, was, as I have 
heretofore explained, to enable me to offer an 
amendment limiting the slaves to be emancipated 
by virtue of the provisions of the bill to those held 
by the conspirators who originated this rebellion 
and those conspicuous classes who have chiefly 
fostered and encouraged it and been its main pil- 
lars and supports. The previous question having 
been sustained before I had an opportunity to offer 
an amendment, there was no way left but a resort 
to this circuitous and awkward method to reach 
the object which I desired to attain. 

The bill reported by the gentleman from Mas- 
sachusetts provided for an indiscriminate and 
sweeping liberation of the slaves of all persons who 
have been implicated, however remotely or indi- 
rectly, in this rebellion. Itseemed to me to inflict 
a severe and excessive chastisement upon many 
who have been drawn into the rebellion by mon- 
strous misrepresentation, misapprehension and 
delusion, and who, if the pressure which has over- 
borne them were for a day removed, would in- 
stantly and gladly return to their allegiance. But 
this was by no means the gravest objection. I 
feared that it would render insecure the right to 
persons held to service by loyal men, under the 
solemn protection of the Federal Constitution in 
the rebellious States,.who have under every cir- 
cumstance of insult, oppression, and humiliation, 
been faithful to their allegiance. Nor was I less 
apprehensive that it would tend to create a notill- 
founded uneasiness and alarm in the minds of 
loyal men in the border slaveholding States, who, 


-however much their conduct may have been 


lightly eriticised, have exhibited their devotion to 
the Union by sending into the field many thou- 
sand brave men to vindicate the insulted honor of 
our flag and restore the supremacy of the Consti- 
tution. 

The kind of a bill, which, in my judgment, 
ought to be passed, is one which will deprive of 


their slaves all those conspicuous criminals who, 
by their official and social positions, are the chief 
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support of the rebellion, and without. whom it 
could not continue for an hour. 


At the proper time, therefore, if the motion to 
reconsider shall prevail, I will move to recommit 
the bill to the special committee on confiscation, 
with instructions to report in its stead the substi- 
tute which J send to the Clerk’s desk to be read. 

The Clerk read, as follows: 


Strike out all after the enacting clause, and insert: 

That all right, title, interest, and claim whatever, of every 

person comprehended within the following enumerated 
classes, in and to the service or labow of any other person 
or persons held to service or Jabor in any State under the 
laws thereof, is hereby declared forfeited, and such persons 
so held to service or labor, commonly called slaves, are 
hereby declared forever discharged from such service or la- 
bor, and to be freemen, to wit: First, of every person who 
shall hereafter act as an officer of the army or navy of the 
rebels in arms against the Government of the United States. 
Secondly, of every person who shall hereafter act as pres- 
ident, vice president, member of congress, judge of any 
court, cabinet officer, foreign minister, commissioner, or 
consul of the so-called confederate States of America. 
‘Thirdly, of every person who shall hereafter act as Governor 
ofa State, member of a convention or Legislature, or judge 
of any State court of the so-called confederate States of 
America. Fourthly, of every person who, having held an 
office of honor, trust, or profit in the United States, shall 
hereafter hold an office in the so-called confederate States 
of America.. Fifthly, of every person who shali hereafter 
hold any office or agency under the government of the so- 
called confederate States of America, or under any of the 
several States of the said confederacy, or the laws thereof, 
whether such office or agency be national, State, or munic- 
ipal in its name or character: Provided, ‘That the persons 
thirdly and fifthly above described shall have accepted their 
appointment or election since the date of the pretended or- 
dinance of secession of the State, or shal! have taken an oath 
of allegiance to the so-catled confederate States. Sixthly, 
of every person notembraced in the foregoing classes who, 
after the passage of this act, being actually, willfully, and 
without coercion or compulsion engaged in armed rebelion 
against the Government of the United States, shall not, 
within sixty days after public warning and proclamation 
duty given and made, at his diseretion, by the President ot 
the United States, lay down his arms and return to his al- 
legiance to the United States. 

Sec. 2. And be it further enacted, That the President shall 
appoint one or more commissioners for each State by whose 
laws persons are held to service or labor for life, to make a 
list of tbe names and residences of the persons in the States 
respectively held to service and labor by any person or per- 
sons described in the foregoing section, and in the fourth 
section of an act entitled “ An act to confiscate property 
used for insurrectionary purposes,” approved August 6, 
1861, and of the names of the persons claiming to be enti- 
tied to such service or Jabor, which list shal] be returned as 
speedily as may be to the district courtofthe United States 
for the district where the persons so held to service or labor 
may reside; and immediately on such return the district 
court shall publish the said list of names and an order re- 
quiring all persons claiming the service or labor of any of 
the persons named in the tist to appear and show cause why 
the person or persons owing labor or service should not be 
discharged therefrom under this act at the next term of said 
court; and on failure of any one to appear and claim the 
service or labor of any of the persons reported to owe the 
same, such person or persons shall be declared free. by the 
court; and on appearance the claimant shall file with his 
application an aflidavit that he has not belonged and does 
not belong to any of the classes of persons specified in the 
first section of this act, and that he will forever bear true 
faith and allegiance to the United States; and if not being 
comprehended in either of the classes specified in the first, 
second, third, fourth, or fifth specifications of the first sec- 
tion of this act, he sball have been engaged in armed rebel- 
lion against the Government of the United States after bav- 
ing received sixty days’ warning by proclamation of the 
President, as above provided, and shall allege that he has 
been so engaged under compulsion, he shall, in addition, 
state in his affidavit the fact and the manner of compulsion, 
and prove the same, prima facie, to the satisfaction of the 
court; and upon such affidavit having been filed and proof 
made, the attorney for the United States, or any one on be- 
half of the person held to service or labor, must prove tothe 
satisfaction of the court that the claimant did so engage in 
armed rebellion without the compulsion alleged, and on 
failure of such proof the person whose service or labor is 
claimed shall be restored to the claimant; but on the fail- 
ure or refusal of any claimant to take any affidavit above 
required, or to prove the compulsion when it is alleged as 
an excuse, the court shall declare the person whose service 
or labor is claimed free from such service or labor; and the 
court shall give every person so declared free n certificate 
of the fact under the seal of the court; and such certificate 
shall be conclusive evidence of the freedom of such person 
from alt service or labor against all persons whatsoever, 
and in all courts of the States or of the United States; aud 
any person so declared free, if thereafter seized or im- 
prisoned or held in duress in any way by any person under 
a claim to such person’s service or labor, shall be forthwith 
discharged on habeas corpus by any court or judge of the 
United. States; and the court or judge acting on said writ 

- shall commit for trial for kidnapping the person so holding 
the said freedman; and on conviction of seizing or holding 
the said freedman, knowing him to have been declared free 
by a court of the United States, the person so convicted 
shall be sentenced to be confined at hard labor in the peni- 


tentiary for not Jess than one year nor more than five years 3 j 


and any person corruptly swearing falsely in any proceed- 
ing under this act shall be guilty of perjury, and liable, on 
eonviction, to the penalties thereof. 

Seo. 3, And be it further enacted, That any person or per- 


sons held to service or labor by persons embraced in the 
classes specified in the first section of this act, if omitted 
from the commissioner’s list, may, on summary application 
to the district court of the United States for the distriet in 
which he resides, be placed on the list, aud shali be entitled 
to the same proceedings and benefits, and. subject and cn- 
titled to the same judgments, and to be dealt with in the 
same manner as if his name had been placed on the list by 
the commissioners. And if the commissioners eanngtcom- 
plete their lists prior to the first term of the district court 
of the United States for any district, they shall be allowed 
to continue and pursue their investigations till they shall 
be completed and ended; and the compensation of each 
shall bé&not more than $2,000. 

Sec. 4. And be it further enacted, That no person dis- 
charged under this act, or the act entitled “ An act to con- 
fiscate property used for insurrectionaty purposes,” ap- 
proved August 6, 1861, nor the descendants of any such 
person, shall ever be reduced to involuntary servitude by 
any law or regulation of any State; and every such person 
shall always be entitled to be discharged Uy any court or 
judge of the United States, on habeas corpus, from any such 
servitude, 


Sec. 5. And beit further enacted, That whenever any per- 


son or persons Claiming to be entitled to the service or labor 
of any other person or persons, commonly called slaves, 
shall seck to enforce such claim, he or they (as the case 
may be) shati, in the first instance, and before any order 
shall be made for the surrender of the person, establish, not 
only a legal and valid claim to such service or labor, but 
also make and file an affidavit that he or they have not be- 
Jonged, and do not belong, to any of the classes of persons 
specified in the first section of this act; and it shall be a 
sufficient defense to any such claim that the claimant has 
belonged, or does belong, to either of said classes. 

Sec. 6, And be it further enacted, That the President of 
the United States is hereby authorized to negotiate for the 
acquisition, by treaty or otherwise, of lands or countries in 
Mexico, Central America, or South America, or in the isl- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries; and whenever any lands 
shall have been so acquired, or whenever the right of settle- 
ment shall have been so secured in any of said lands, then 
the President shall cause all the persons who shall have 
been liberated under the provisions of this act to be re- 
moved, with their own consent, at such times and under 
such regulations as he may deem expedient, to the coun- 
tries so acquired, or in which the right of settement has 
been so secured, and shall cause a reasonable quantity of 
land, not exceeding forty acres to avy individual, or cighty 
acres to the head of a family, to be set apart for the use of 
such liberated persons, and shall guaranty to all such per- 
sons so removed ail the civil and political rights secured to 
all other citizens in said countries; and for the purpose of 
paying the expense of the purchase of such lands or coun- 
tries as aforesaid, (if the same cannot be acquired hy treaty,) 
and the removal of said persons, the President shail use such 
moneys as Congress may from time to time direct, arising 
out of the sales of the property formerly owned by rebels, 
and which shall have been confiscated to the use of the 
United States. 

Sec. 7, And be it further enacted, That every person em- 
braced in any of the classes specified in section one of this 
act shall forever hereafter be incapable of holding or exer- 
cising anv office of honor, trust, or profit under the Govern- 
ment of the United States. 


Mr. BINGHAM. I ask the gentleman from 
Indiana to allow me to suggest an amendment for 
the purpose of making clear the legal effect of the 
second section of the substitute which he proposes. 

Mr.PORTER. Ishall be compelled to decline 
the request of the gentleman from Ohio. Iflopen 
the way for one I must admit all. I respectfully, 
therefore, decline to yield. 

Mr. BINGHAM. My only purpose was to 
suggest an amendment for the purpose of carry- 
ing out what evidently is his object in the second 
section of the bill. 

Mr. HICKMAN. I rise to a question of order. 
This is not the time to offer amendments. There 
has been no reconsideration, and it is not compe- 
tent, therefore, for any amendment to be offered. 

The SPEAKER. The Chair thinks the ques- 
ticn of order cannot be raised until some amend- 
ment is proposed to be offered. 

Mr. HICKMAN. The gentleman from Ohio 
desired to offer an amendment, as I understood. 

The SPEAKER. The Chair did not so under- 
stand him. 

Mr. PORTER. While I cannot give way to the 
gentleman from Ohio to offer an amendment, I am 
willing to hear his suggestion. 

Mr. THOMAS, of Massachusetts. I rise to a 
question of order. I do not understand that it is 
in order for the gentleman to yicld the floor, and 
I must object to any proceeding that is not strictly 
in order. 

Mr. DAWES. I should like to make an in- 
quiry of the gentleman from Indiana, 

Mr. HICKMAN. I object to the gentleman 
from Indiana giving way for any purpose what- 
ever, unless he does it unconditionally. 

Mr. DAWES. I was merely going to make 
the inquiry whether I understood the gentleman 
from Indiana correctly tò indicate his purpose not 


to permit any amendment whatever to his propo- 
sition. 

Mr. BINGHAM. Imastobjectto any.inquiry. 
If the gentleman from Indiana’eannot be permitted 
to yield to ono sides object to his yielding to the 
other. 

. Mr. THOMAS, of Massachusetts. I will merely 
say that I am willing that there shall be a free in- 
quiry, if the question can be opened to all of us. 

Mr. DAWES. F wish to say, with the consent 
of my friend from Ohio—— 

Mr. BINGHAM. I object. 

Mr. PORTER. Thequestion having been put 
by the gentleman from Massachusetts, I have the 
right, notwithstanding it may have been out ot 
order, to answer it, ï will, therefore, say that it 
19 not my purpose at this time to receive amend- 
ments, nor do I suppose that any amendment is 
in order. My purpose is, if the motion to recon- 
sider shall prevail, to move to recommit the bill 
to the special committee, with instructions to re- 
port the substitute which has been read at the 
Clerk’s desk, unless it shall be the desire of the 
House to act finally upon it at this time. When 
that substitute shall have been reported, it will be 
within the discretion of the House to receive or 
refuse amendments. 

Mr. Speaker, I have said that the purpose of this 
bill was to strike an effective blow at the leaders 
of this rebellion, but not atthe same time, like the 
bill reported by the gentleman from Massachu- 
setts, to menace or disturb the constitutional rights 
of the loyal citizens of the slaveholding States. I 
have said that its purpose was to deprive the lead- 
ers of this rebellion of their property in slaves, 
butatthe same time not to destroy the security of 
the domestic institutions of any of the slavehold- 
ing States, 

Mr. WICKLIFFE. Will the gentleman allow 
me to ask him a question? 

Mr. HICKMAN. I object. 

Mr. PORTER. The point of order having 
been made, I must decline to yield to anybody. 

I do not affect to disguise, sir, that if the sub- 
stitute which I have indicated shall be enacted, gp 
will operate to emancipate a very large number of 
slaves. Nor, sir, do I doubt thatit will quite nearly, 
if not altogether, destroy the institution of slavery 
as a mere political and governing power. Nor is 
that to be lamented. But it will not destroy it as 
a domestic institution, nor impair, in any way, the 
rights of the loyal people of the slaveholding States. 
I think there are few persons of sober judgment 
who will not now admit that if the institution of 
slavery had not been wielded, as it has been for 
the last few years, as a political power, it would 
have been far more secure, and that the interests 
of those concerned in it will be best subserved by 
forever withdrawing it from the fields of political 
strife. The emancipation of the large number of 
slaves who would be set free by the operation of 
the substitute which has been read, would not tend, 
if allowed to take place peacefully, to weaken or 
imperil the rights of loyal men in the slaveholding 
States to persons held to ‘service, nor disturb their 
industrial interests, nor loosen the foundations of 
social order, A conspicuous proof of the truth of 
this assertion is furnished by the State of Mary- 
land. With the exception of a partial insecurity 
in that part of the State next to an extensive bor- 
der upon a free State, arising from facilities of es- 
cape, thercisno State in which slaves are held more 
securely than in the State of Maryland. Yet, ac- 
cording to the census of 1860, with a slave pop- 
ulation of cighty-seven thousand one hundred and 
eighty-cight, she has a free colored population ot 
eighty-threc thousand seven hundredand eighteen. 
One half, therefore, within a small fraction, of the 
colored population of that State are free. Yet who 
has ever heard that the presence of that free pop- 
ulation has excited uncasiness or alarm among the 
owners of slaves, or has weakened the tenure by 
which slaves are held to service, or has injured 
the industrial interests of the State ? 5 

In 1859, when the slavery agitation was at its 
height, there was held in Baltimore what was dis- 
tinctly known as the ‘*slaveholders’ convention 
of the State of Maryland.” It was a large assem- 
blage, and none but slaveholders were admitted as 
members. A resolution that the Legislature of the 
State should be requested, at its next session there- 
after, “ to terminate free-negroism in Maryland a‘ 
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an éarly day, and on the most advantageous terms 
to the white population,” was defeated , anda res- 
olution was adopted that the convention consid- 
ered “any measure for the general removal of the 
free blacks from the State of*Maryland as impoli- 
tic, inexpedient, and uncalled for by any public 
exigency which could justify it.” The report, 
which embraced this resolution, was prepared and 

resented to the convention by a distinguished 

emocratic statesman of the State of Maryland, 
now honorably representing that State in the other 
wing of this Capitol, [Mr. Pearce.}] I quote 
from the report the following significant passages: 


«The existence of sò large a number of free blacks in the 
midst of a slaveholding State, is believed to be of itself an 
evil, and this evil is readily perceived to be greater when 
it is considered that a portion of them are idle, vicious, 
and unproductive. This, however, is not the case with the 
majority of them, and their removal would, as the commit- 
tee believe, be far greater than all the evils the people of Ma- 
ryland ever suffered from them. In the city of Baltimore it 
is estimated that there are more than twenty-five thousand 
of them, employed chiefly as domestic servants or laborers 
in various departments of industry. In many of the rural 
districts of the State, where labor is by no means abundant, 
they furnish a large supply of agricultural labor, and it is 
unquestionable that quite a large portion of our soit could 
not be tilled without their.aid. In some districts they sup- 
ply almost all the labor demanded by the farmers. Their 
removal from the State would deduct nearly fifty per cent. 
from the household and agricultural labor furnished by peo- 
ple of this color, and indispensable to the people of the 
State; would produce great discomfort and inconvenience 
to the great body of householders; would break up the 
business and destroy the property of large numbers of land 
owners and land renters~~a class whose interests are enti- 
ded to as much consideration as those of any other portion 
of our citizens; would be harsh and oppressive to those 
people themselves; would violate public sentiment, which 
is generally not only just, but kindly, and would probably 
lond to other evils which the committee forbear to mention. 
We are satisfied thatsuch a measure could not receive the 
legislative sanction, and would not be tolerated by the great 
body of the people of Maryland, even with that sanction. 
The committee, therefore, cannot recommend their expul- 
sion from the State. Stilt more unwilling should they be 
to favor any measure which looked to their being deprived 
of the right to freedom which they have acquired by the 
indulgence of our laws and the tenderness of their masters, 
whether wise or unwise, or which they have inherited as 
a birthright.” 


® This, sir, is the tribute which the slaveholders 
of Maryland have paid to the character of their 
free colored population, It is the most authori- 
tative expression which could possibly be uttered. 
l cite it to show that the emancipation proposed 
by the substitute which [have offered would pro- 
duce no rude shock of the social system of the 


South, would not suddenly overthrow their do- 
mestic institutions, nor be, in any way, calamitous 
to their agricultural and other industrial interests. 
‘The freedmen would remain, as in Maryland, to 
fill up, peacefully and efficiently, the several de- 

artments of industry. ‘Traitors would, indeed, 

e deprived of therewards wrung from their labor, 
of the wealth represented in their persons, and of 
the influence which that wealth confers upon them; 
but society would suffer no detriment. 

The deductions from this example are so appo- 
site, that T canriot forbear to allude further to the 
State of Maryland. ‘The reckless agitators who 
desired to expel the free negroes from the State, 
having failed to secure the approval of the slave- 
holders’ convention, nevertheless introduced a 
kindred proposition into the next Legislature— 
that Legislature so largely disloyal in its compo- 
sition, that a majority, I believe, were placed un- 
der arrest by the Government on accountof their 
undisguised sympathy for the rebel cause. They 
succeeded in procuring the passage of a law, lim- 
ited in its provisionsto the great slaveholding coun- 
ties of St. Mary’s, Calvert, Howard, Kent, Bal- 
timore, Worcester, Somerset, Talbot, Queen 
Anne’s, Prince George’s, and Charles, providing 
thatall negroes, maleand female, over twelve years 
of age, should hire themselves out to‘ industrious 
and respectable citizens,” to labor and service by 
the year, and, in the event that they did not, they 
were to be exposed to sale to the highest bidder 
for the term of one year. Children from four to 
twelve years of age were to be bound out by the 
boards of commissioners, the males to serve un- 
til twenty-one years of age, the females to the age 
ofthirty. Any negro, hired or bound, whoshould 
abscond, secrete himself, or run away from ser- 
vice was to be sold into slavery for life, and the 
proceeds of the sales were to be appropriated to 
the school fund of the proper county for the edu- 


cation of white children. This infamous enact: | 


ment could not make its way through the Legis- 
lature, until a provision was inserted that it should 
not take effect in any of the counties to which it 
was applicable, until approved by the people by 
an expression at the polls. It was thought, how- 
ever, that a sufficient bribe had been offered to the 
cupidity of slaveholders. to induce them to make 
haste to put it into effect, f 

` Bat, sir, what was the result? The expression 
was taken at the presidential election of 1860, and 
in but a single county did. it secure the approval 
of a majority of the voters. In the great county 
of Baltimore, against a vote of 681 cast for it, 5,354 
votes were cast against it? In Howard county, 
55 votes were cast for it and 1,397 against it; in 
Kent county, 74 votes were cast for it, and 1,502 
against it; and these are little less than fair sam- 
ples ofthe whole. The law, let it be said to the 
honor of the people of Maryland, was repudiated 
by them with utter scorn and disgust. Sir, | cite 
this, in the face of timid and apprehensive spec- 
ulation, as the result of the practical experience 
of a slaveholding people. It is worth a world of 
theoretical arguments, in reference alike to the ef- 
fect of emancipation, of the presence in large num- 
bers among the servile class of a free population 
of their own color, and of the results to the indus- 
try and wealth ofthe State. It shows how entirely 
groundless and visionary are the apprehensions, 
invented. by many mistaken though honest minds, 
in others of the borderslaveholding States, to alarm 
themselves and us. 

1am sure that the Representatives of the free 

border States would not willfully doanything tend- 
ing to trench upon the rights of their neighbors in 
the slaveholding States, or to inflict upon them 
needlessinjury. Thereare notwoStates, perhaps, 
that are more indissolubly attached to each other 
by the ties of intimate commercial intercourse, 
of kindred, and of cherished memories, than In- 
diana and Kentucky. We in Indiana can never 
forget that when in our infant territorial condition 
our homes were invaded by a barbarous and sav- 
age foe, and our helpless women and children were 
exposed to the merciless cruelties of the toma- 
hawk and the scalping knife, the brave young men 
of Kentucky volunteered to flock to our aid, in 
order to drive back the cruel invaders. We re- 
member, sir, the gifted and gallant Daviess and 
the brave and intrepid Owen, who both fell at Tip- 
pecanoe, and whose remains repose within our 
borders beneath the soil of the battle-field. In- 
diana has erected a monument to their memory, 
and their graves will be a perpetual remembrancer 
of the debt of gratitude which we owe to the peo- 
ple of Kentucky. Nor, I trust, will Kentuckians 
ever fail gratefully to remember that when recently 
their State was invaded bya foe which has imitated 
many of the examples of savage barbarity, com- 
ing to desolate their fields, to insult their house- 
holds, and overthrow their civil institutions, the 
gallant soldiers of Indiana, in almost countless 
thousands, rushed to their soil to assist in render- 
ing them protection. The graves of ‘our gallant 
young men who fell at Mill Spring, at Wildcat, 
and at Rowlett’s, are a touching memorial of the 
hereditary friendship of the two States, and the 
token of a brotherhood which I fervently trust in 


God may be perpetual. 

But while we will do nothing that will invade 
the rights or impair the safety of the border slave- 
holding States, no false delicacy shall induce us to 
withhold the rough hand of punishment from those 
atrocious conspirators who have added to the or- 
dinary guilt of treason the eternal ignominy of 
having conspired to overthrow a Government from 
which they have experienced nothing but bless- 
ings, and under whose beneficent protection the 
people have enjoyed a degree of liberty, equality, 
and prosperity never before enjoyed by thé most 
favored nations. To fail to punish them memora- 
bly would be treason to posterity. 

_ Nor is there any punishment which we could 
inflict, next to the forfeiture of their lives, which 
would strike them so vitally as the liberation of 
their slaves. The ownership of slaves is, in the 
South, the badge of social distinction. It brings 
the possessor in sympathy with the governing 
classes. It is the basis of permanent political in- 
fluence. A connection with it has enabled the 


|| conspirators—having failed: with other agencies, 


and aiming for their own ambitious purposes to 


overthrow the Government—to make it the in- 
strument for spreading alarm and discontent and 
kindling the flames of civil war- Let them feel 
that they have taught instructions which, being 
taught, return to plague the inventor. If the de- 
tested. counterfeiter forfeits the instrument of his 
crime; ifthe smuggler, engaged in unlawful trade, 
forfeits the. vessel and cargo employed in it; if 
the slave-trader forfeits the ship used for the pur- 
poses of his infernal traffic, and the Jaw sanctions 
and human nature applauds—with how much 
more justice shoud traitors forfeit their slaves who 
have made slavery the instrument of rebellion, 
and have brought on a war which has exhausted 
the treasures of the nation, broken up its com- 
merce and industry, desolated its choicest fields 
and habitations, and filled it with sorrow, and 
wailing, and unutterable woe! Sir, if we should 
allow the red-handed conspirators, who have 
brought on this war, to revel in the rewards 
wrung from the labor of bondmen, the blood of 
the murdered brave, fallen in battle, would cry to 
us fromtheground. Familiar though Lam, from 
no short residence in a slaveholding State, with 
the feclings and prejudices of the people, I stand 
here amazed when l see the loyal Representa- 
tives from the States of Kentucky and Missouri 
and Tennessee controlled by timid apprehension, 
pleading, as it were, for traitors, by begging that 
they shall be spared from the loss of the slaves 
who have not seldom been made to build the in- 
trenchments and fortifications, and to man the 
guns and help to fill the regiments before which 
their own gallant and devoted brave have fallen 
in the strife of battle. 

Mr. PHELPS, of Missouri. I desire to pro- 
pound an interrogatory to the gentleman from In- 
diana. He has appealed to the delegation of the 
State of Missouri. 

Mr. PORTER. I have no indisposition to yield 
to the gentleman from Missouri, if it be in accord- 
ance with the pleasure of the House. I know that 
there is no more patriotic man in the House, and 
none more disposed to do whatever he thinks is 
best to overthrow this rebellion. I believe that 
he gravely errs, however, when he seeks to shel- 
ter the conspirators engaged in attempting to over- 
throw the Government from the forfeiture of their 
slaves. 

Mr. PHELPS, of Missouri. The gentleman 
from Indiana has correctly stated my position— 
that it is my desire to do whatever I can to sup- 
press this rebellion, and to restore the Union. But 
my judgment does not agree with his on the ques- 
tion of the government of the African race in this 
country. ltisa questionofsubordination. I be- 
lieve that the African race can better be kept in 
order and in subordination by having masters, 
than they can be by being suddenly turned loose , 
upon any community. So thought the people of 
Indiana, And the géntleman from Indiana has 
appealed to me to know why the delegation from 
the State of Missouri object. to the passage of such 
a bill. Why, sir, did the people of Indiana ob- 
ject to this very people migrating to their State? 
if you emancipate the slaves in Missouri, under 
existing laws of that State they are to be expelled 
from it. Where are they to go? Notto Indiana, 
because the citizens of that State have said that they 
do not want any more free negroes. Nor do we 
want free negroes.in Missouri. 

This view of the question is entirely one of 
expediency. I have expressed the opinion that 
Congress has not the authority to confiscate prop- 
erty of any description. I hope to have the oppor- 
tunity at some future time to address the House on 
this question. Because the gentleman from Indi- 
ana has now appealed to the delegation from Mis- 
souri, I desired to correct him on this point. The 
gentleman is not willing to receive the manumit- 
ted slave into his State. It is because they are a 
subordinate people, and incapable of taking care of 
themselves, as a class, that they are not wanted 
in Indiana. You'will not receive them in Indiana, 
and we do not want them in Missouri. 

Mr.PORTER. Ipropose, before] getthrough, 
to allude to the policy of Indiana; but it is enough 
to say here that in Indiana we havea sufficient 
laboring population of white people for all the pur- 
poses of agricultural and other industry. . In the 
organization of our State government, we elected 
in favor of the white race by prohibiting the in- 
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stitution of slavery. But in Missouri, you pre- 
ferred to have your resources developed and your 
industrial interests prosecuted by a negro popu- 
lation. You chose the institution of negro slavery, 
and you chose it, as the lawyers would say, cum 
onere—-with its burdens. History had shown it 
never to have been a relation of undisturbed and 
long continuing permanence; and the lights of his- 
tory were around you. You agreed, therefore, 
in accepting its advantages, to submit to all the 
inconveniences. which might necessarily spring 
from it in the course of time and events. If, there- 
fore, to quell present rebellion and to destroy the 
seeds which might germinate future trouble, it is 
needful to set at liberty the bondmen of traitors, 
the inconveniences to follow (if there be any) and 
the duty to be just to the freedmen, is yours, and 
you cannot fairly shift either the burden or the 
duty upon us. But I had anticipated your argu- 
ment by citing the example of Maryland, where 
the policy both of expelling and of reducing again 
to servitude the free colored population has been 
condemned by an overwhelming popular expres- 
sion, upon the express ground that they were 
profitably employed in the several departments of 
industry, and that any plausible conveniences 
which it might be alleged would follow their re- 
moval or reénslavement would be far more than 
overweighed by great and manifest injury to the 
State. Missouri would not be likely to suffer 
worse evils than Maryland. 

I propose now, Mr. Speaker, to explain very 
briefly the provisions of the substitute which 1 
have offered for the bill reported by the gentleman 
from Massachusetts. 

The first section specifies the several classes of 
persons whose slaves are to be emancipated. And 
first in the list, because most conspicuous in crime, 
are the officers of the army and navy of the insur- 
gents. These, in good part, were educated at the 
expense of the Government, and engaged by the 

. most solemn pledges which could bind the con- 
sciences of men to maintain with their lives the 
honor of its flag. They falsely deserted the Gov- 
ernment at the earliest hour of its extremity, and 
hastened to lend to treason all the advantages of 
skill and science which their education had con- 
ferred. The heaviest calamities which the nation 
can inflict ought to be visited upon them, and they 
should not be allowed to subsist upon the labor 
of men who, however degraded in the social scale, 
are far better entitled to the enjoyment of freedom 
and the protection of benign laws than themselves. 

The second and third specifications embrace all 
those who shall hold prominent official positions 
under the government of the so-called confederate 
States, or of any State claiming to be a member 
thereof. This will reach chiefly those faithless 
public men who, while holding and enjoying the 
rewards of honorable offices under the Govern- 
ment of the United States, were engaged in secret 
combination to subvert it, and were using all the 
advantages of official station and patronage to ex- 
tend the ramifications of the wide-spread conspir- 
acy which has ripened into rebellion and war. 

The fourthand fifth specifications embrace those 
whose offices cannot be precisely named, but who 
are involved in the criminality of maintaining the 
machinery by which the color of nationality is 
given to the rebel organization, and are engaged, 
in great part, in enforcing obedience to laws sub- 
jecting to penalties those who hold fast to their 
allegiance to the Union. s 

The sixth specification goes an important step 
further. It extends to those who, in spite of the 
manifestation of the power of the Government to 
preserve itself, still shall persist, afief timely and 
solemn warning, in remaining in arms against it 

` and stubbornly resisting its authority. [tdoes not 
embrace those who shall be in arms under con- 
scription, or who cannot escape from service with- 
out subjecting themselves to the stern penalties of 
military law; but itis meant to reach those con- 
tumacious spirits who, in the face of all light and 
from-implacable hatred of the Union, mean stub- 
bornly to oppose it to the end. Whatever may be 
thenumber whom this specification may embrace, 
can the justice of the punishment be otherwise than 
universally approved? f 

The time and the occasions when the President 
shall issue his proclamations of warning, are left 
to his own discretion, in order particularly that 


Ho. or Revs. 


they may be madein such manneras fairly to come 
to the knowledge of tlie persons to whom they are 
addressed, Pis 

„The second section of the subgtitute is of the 
highest importance to an efficient bill, and it sup- 
plies what I regard asa grave omission in the bill 
of the gentleman from Massachusetts. That bill, 
after declaring what slaves shall be emancipated, 
provides that whenever any person claiming the 
labor or service of any such slaves shall seek to 
enforce his claim, it shall be a sufficient defense 
thereto that he was engaged in the rebellion, &c.; 
and that whenever any person claiming to be én- 
titled to the service or labor of any other person 
shall seek to enforce such claim, he shall, before 
any order of surrender shall be made, establish not 
only such claim, but also that he had not aided, 
assisted, or countenanced the rebellion; butno pen- 
alty is prescribed against the rebel who shall per- 
sist, notwithstanding the right of the slave to be 
released, t@ hold him in servitude; nor isany rem- 


edy provided bywhich the slave thus held shall re- ` 


cover his freedom. Only the case of an escape and 
an attempt of the claimant to recover by legal pro- 
ceedings the escaped slave, is provided for, But 
the substitute which I have offered provides for 
the appointment of commissioners in each of the 
slaveholding States whose duty it shall be to make 
lists of the slaves of all persons embraced in the 
specifications of the first section, together with the 
names of the masters. The lists, when prepared, 
are respectively to be reported to the districtcourts 
of the United Biates for the proper districts, and 
the claimants arc to be notified of the filing of the 
lists and required to show cause why theirslaves 
shall not be declared free. 

If a claimant fails to answer to the summons, 
a record is made of the emancipation of his slaves, 
and certificates of freedom are issued to them. If 
he appears, it is incumbent upon him to make an 
affidavit, and show by prima facie proof that he 
never has belonged to any of the classes named 
in the first section, and likewise to state in his 
affidavit that he will bear true faith and allegiance 
to the United States; otherwise the slaves arede- 
clared and certificated free men. But if the affidavit 
and proof are presented, then it is incumbent upon 
the attorney of the Government or slaves to over- 
come this proof by preponderating evidence to the 
contrary, and upon such preponderating evidence 
being adduced, the slaves are, of course, declared 
free, and receive certificates. These certificates 
are to be conclusive evidence of freedom in all 
courts of the States and the United States. 

The substitute offered also provides that if a 
slave, emancipated under its provisions, shall be 
held in servitude or restraint under a claim to his 
service or labor, he shall forthwith be discharged: 
upon habeas corpus by any judge of a United States 
court. In this way a sure remedy is provided, to 
guard against a prejudice which might, in some 
cases, if the remedy were limited to State tribunals, 
be hurtful, if not fatal, to his application. Under 
the laws now in force, regulating the jurisdiction 
of the United States courts, the habeas corpus can 
only be granted where the person sought to be re- 
leased is held under color of the authority of the 
United States. This additional legislation is there- 
fore indispensable to the efficacy of an emancipa- 
tion bill, and its omission from the bill reported by 
the gentleman from Massachusetts is a grave one. 

While the public record and certificate of eman- 
cipation, of which I have spoken, are for the ben- 
efit of the slave entitled to liberation, they are not, 
lrowever, to be indispensable to the assertion of 
his freedom. If, having escaped from his master, 
the latter seeks to enforce his claim to service, it 
will be incumbent on him to prove, not only a 
valid claim, but that he never belonged to any of 
the classes named in the first section of the sub- 
stitute. : 

The last feature of the substitute to which I 
shall allude is that which provides for the acqui- 
sition by treaty or otherwise of lands in Mexico, 
Central America, South America, or the islands 
of the Gulf, for the colonization of the negroes 
emancipated under its provisions. Itis designed 
to inaugurate a policy which will gradually and 
peacefully draw off from us a race which, from 
the prejudices of caste and the aversions of color, 
must always be an alien and degraded one. Itis 
founded upon the idea of establishing our colored 


population in tropical homes, under circumstances 
which will incite them to industry, and repay tem- 
porary outlay by the solid and endaring benefits 
arising from commercial intercourse. Already our 
trade with the colony of Liberia is greater ‘than 
our trade with the vast empire of Russia; our 
commerce with the colored race of Hayti exceeds 
our commerce with Russia; and if a wise and còn- 
siderate policy is pursued in the practice of col- 
onization in the tropical zone of our continent, 
much more important results may be safely anti- 
cipated. The policy of my own State, to which 
the gentleman from Missouri has alluded, has not 
been prompted by a mere cold and selfish preju- ` 
dice against the colored race. The State has pur- 
chased lands in Liberia for such of the colored 
population as may choose to emigrate thereto, and 
has for many years made liberal annual appropri- 
ations to aid in the voluntary colonization of her 
colored inhabitants. She treats humanely those 
who do not choose to go; but she desires a sepa- 
ration of the races. The acquisition of lands in 
the countries mentioned will not be difficult or 
expensive. The inhabitants being composed of 
mixed races, there is no prejudice against color. 
Guatemala and Honduras have already signified 
their readiness to receive such colored inhabitants 
as we will send to them. The proprietors of the 
large grant in the province of Chiriqui are ready 
to receive them. Providence seems to be tempt- 
ing them, by the greatest inducements, to settle 
in these auspicious tropical climes, And what 
more just—what more fit in the retributions of 
Providence—than that the moneys derived from 
the confiscated property of the robal leaders, who 
have endeavored to pervert the institution of sla- 
very into an agency to subvert the Government, 
should be the means at once of removing and ele- 
vating the colored race? 

I have thus, Mr. Speaker, hastily glanced at the 
prominent features of the amendment, in the na- 
ture of asubstitute, which it ismy purpose to offer, 
if the motion to reconsider shall prevail, Itis not, 
indecd, so broad and sweeping in its provisions as 
the original bill; but it will be much more efficient 
within the sphere of its application, The universal 
sense of the people will sanction it, as measuring 
outpunishment where itis deserved, and inflicting 
a blow, at the right time and in the right place, 
upon the unscrupulous chiefs who have led the 
movement to overthrow the Government, When 
they shall have been brought down from the proud 
elevation to which their wealth and social posi- 
tion have exalted them, by the stern hand of an 
incensed Government, the deluded people, after 
they shall have had a brief time to recover from 
the wretched infatuation which has misled and 
excited them, will be happy to take refuge from 
the accumulated evils which rebellion has brought 
upon them, under the laws of that benign Govern- 
ment which so long furnished them shelter and 
protection; and no “star of destiny’ (about which 
they have heard so much) will be to them so 
bright and auspicious as that which symbolizes to 
each his own State in the azure field of the old flag 

The motion to reconsider prevailed—ayes 84, 
noes 64; and the bill was recommitted, with in- 
structions to report Mr. Porrer’s substitute 
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SPEECH OF HON. JOSEPH BAILY, 
OF PENNSYLVANIA, 


In rue House or REPRESENTATIVES, 
June 17, 1862. 


The House being in the Committce of the Whole on the 
state of the Union— 


Mr. BAILY said: 

Mr. Cuarnman: I happen to be one of those old 
enough to have voted for that greatand good man 
Andrew Jackson. About the period of hts second 
election that old hero grappled the beresy of nul- 
lification by the throat. hen he sent Commo- 
dore Elliott down to Charleston, and laid a few of 
our old-fashioned frjgates broad-side to that arro- 
gant city, and filled the forts in the harbor fall of 
soldiers, there was no grumbling then; everything 
the old man did to crush that little rebellion was 
approved by the Democratic party of that day. 
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Lremember well, when the report came North, 
(news did not travel as fast at that time as it does 
now,) that he had expressed a determination to 
hang Calhoun as high as Haman, but one voice 
was heard, and that was to applaud his declara- 
tion. A compromise with treason was unwisely 
but honestly made at that time; the old hero was 
prevented from crushing that foolish outbreak by 
force, as he would have done; and the nation is 
now reaping the bitter fruits of that blunder. If 
Jackson had been let alone in his great purpose of 
maintaining the supremacy of the Constitution and 
laws by the strong arm of power, and punished a 
few of the bad men engaged in that movement, it 
is hardly likely we should now be called upon to 
make such tremendous efforts to quell rebellion. 

The bold, bad men in the South, who have lately 
boasted that they have been engaged for thirty 
yéars in preparing the public mind in that region 
for the present outbreak, would hardly have com- 
menced their task of treason at so early a day if 
Jackson had been let alone. These men were per- 
mitted to go unpunished, and they have at lastin- 
volved their country in the most cruel and cause- 
less civil,war on record. They have committed 
agreat crime. They are now in armed rebellion 
against a Government that never did them wrong. 
They have enjoyed more than their share of its 
patronage; have had a majority of the Presidents 
and Vice Presidents, of Cabinet officers and for- 
eign ministers; and yet, in the face of all these 
benefits, because, as they hypocritically allege, 
the Government would not do what they knew it 
had no constitutional power to do, to suppress 
abolition societies and presses, they have risen up 
in armed rebellion to destroy it. This is a sub- 
terfuge. The abolition of slavery had but little 
influcnee upon the bold and unscrupulous leaders 
of this rebellion. They made potent use of that 
clement of discord to beguile the honest masses of 
the South into treason, but the leaders knew bet- 
ter. They knew well that Mr. Lincoln would be 
in a minority in both branches of the present Con- 
gress, and would be powerless to do them harm 
if he desired. It was a question of power that 
moved these. leaders to rebellion and not the ques- 
tion of abolition. They are natural aristocrats, 
and perceived with mingled fear and hate the sur- 
prising growth of the North and West in all the 
elements of greatness——numbers, wealth, and in- 
telligence—and feared these elements would some 
day be used to curtail their influence over the Gov- 
ernment and its patronage. That was the promi- 
nent, leading motive for their treason, and not the 
abolition of slavery. Ifthe latter motive had ac- 
tuated them, why did their self-constituted gov- 
ernment offer to England and France the abolition 
of slavery in thirty years, as the price for their 
acknowledgment and an alliance to aid in destroy- 
ing our Government? 

{twill not do to close our eyes to the enormity 
of this crime or the condition of things that fear- 
fully surround us. This is a war of elemental 

rinciples—of aristocracy against democracy ; and 
its effects, for good or evil, will be felt to the ut- 
most bounds of civilization. If the former’ suc- 
ceeds, the cause of constitutional liberty will be 
put back a thousand years. If the latter triumphs, 
as it most certainly will, the bold men who are 
raising their voice against tyranny over the whole 
earth will be inspired with a new vigor in their 
efforts to establish equal rights and constitutional 
freedom for all civilized men. In this great emerg- 
ency, what is the duty of the Government and the 
people who areloyal to it? Are we merely to look 
on like servile wretches and permit these traitors 
to destroy our Government, without an effort to 
save it? Are we reduced to so mean a condition 
that, after the short period of seventy-three years 
of national existence, four fifths of the American 
people became so venal and cowardly as to per- 
mit the other fifth to overthrow their Government? 
No, sir. We have plenty of good and brave men 
yet who are willing to peril their all in defense of 
their country. We may have men among us who 
try to alarm the fears of the people about debtand 
taxation. 

But these things are of no avail, The great ma- 
jority of the people have resolved, in their heart 
of hearts, that there is but one way about it. 
This rebellion is to be put down, cost whatit may, 

The people well know that if it is permitted to 


succeed, ruin and desolation will follow. The 
protection the laws afford to life and property will 
be swept away with the destruction of the Gov- 
ernment. The people know this well, and hence 


| the patriotic uprising of six hundred and fifty 


thousand armed men to crush out this foul blot 
on the fair fame of our country. Debt and taxa- 
tion were not a consideration with the people 
when they sent these brave men forth to battle for 
their country. They knew well that debt and 
taxation would be the result of the herculean ef- 
forts they were making to save this Government, 
and all true men will bear these burdens cheerfully. 

There is no use now in talking about the causes 
that may have produced this rebellion—about 
abolition and the conduét of enthusiasts. We 
have the terrible and tangible fact staring us in 
the face, that a portion of the people of the United 
States have arrayed themselves in armed rebel- 
lion against their country. Some of the States, 
in violation of the Constitution, have entered into 
alliances with each other to destroy The Govern- 
ment; have raised armies and navies; seized the 
property of the Government, and commenced 
this unholy purpose while still enjoying its pat- 
ronage. After committing these monstrous and 
treasonable outrages, the self-constituted govern- 
ment into which these traitorous States had en- 
tered, andaciously declares that all it wants is to 
be let alone. Very likely. The perpetrator of 
crime always desires that. The wishes of these 
bad men cannot be gratified. The Government 
of the United States is obliged to see that the 
laws be faithfully executed, and cannot consent 
that rebels against its authority anywhere shall 
be let alone. They are to be punished; and to 
do this armed men are required. 

The men who arm and go forth to fight for their 
country must be maintained and paid for their 
time, and to do this Congress must provide the 
Executive with the means. Hence the necessity 
of this bill. I shall vote for it with pleasure, be- 
cause it provides the necessary means and is the 
least burdensome to the people, because it is in 
the nature of a loan without interest, Talk about 
cost when the existence of such a Government as 
this isatstake. The trustee of the rights of man 
throughout the world, we will, as we ought, incur 
the curses of mankind if we stop short, for fear 
of expense, in our efforts to maintain its suprem- 
acy. What signify a thousand millions or five 
thousand millions compared with the existence of 
a nation that has produced such startling results 
in the history of the world in the short space of 
three quarters of a century? Why, sir, it has 
conquered a wilderness overspreading a continent, 
and peopled it. Ithas produced the raw material 
with which the people of the earth have clothed 
themselves. In a very short time it will produce 
food sufficient to sustain the wants of all mankind, 
Its manufactures arg carried in its own ships to 
every port on the earth. It has tamed the light- 
ning and madeitthe means oftransmitting thought. 
It has made the terrific power of heated vapor sub- 
missive to its will and compelled it to perform 
labor equal to the efforts of millions of men. Its 
educational institutions excel in number and use- 
fulness those of all other nations, and its gallant 
soldiers and sailors have never met a foe able to 
conquer them. ; 

These are a few of the great results produced by 
a great people under the benign influence of this 
greatest and best form of government, in a period 
much short of acentury. Willa people who have 
accomplished these great purposes in so short a 
time be alarmed at a debt of $1,000,000,000 in- 
curred in the preservation of their Government? 
I think not, when they ascertain the share each 
one will be liable to pay. In eight years more we 
shall have a population of forty millions and over. 
Divide $1,000,000,000 by this number and we have 
the trifling sum of twenty-five dollars, for which 
each one of the people will be liable, the interest 
on which, per year, is $1 50. Double this amount 
of indebtedness, and you have the sum of fifty 
dollars as the liability of each one, subject to an 
annual interest of three dollars—not very alarm- 
ing figures to a great and free people. The ordi- 
nary revenue has most generally been sufficient to 
defray the ordinary expenditures of the Govern- 
ment heretofore, and we may confidently expect 
that to be the case hereafter, at least as soon as we 


have peace, and trade and business have resumed 
their usual channels. DEN 

The people have a right, and certainly will ex- 
ercise it, to hold the agents of the Government to 
a faithful performance of duty. The man who 
will, in this great emergency, impose upon his 
Government by a fraudulent compliance with the 
terms of his contract, or the public officer who 
abuses his trust, is more hateful than a rebel, and 
ought to be more severely dealt with. The drum- 
head court-martial is the only remedy for that class 
of men. A little exercise of that kind of remedy 
would have a most salutary effect at this time. 
Plunderersare to be found amongall people. They 
are bold and insinuating, and when money is to 
be expended are the first to offer their services, but 
the last when fighting is to be done. Cowardice 
and theft are twin brothers, and always in com- 
pany; always at work in dark and dirty places, 
ready to cheat an individual or a nation. 

The great and only purpose of the Govern- 
ment, in my judgment, should be to maintain and 
defend the Constitution as it is, and to restore the 
Union as it was prior to the rebellion. The fram- 
ers of that sacréd instrument, the Constitution, 
certainly clothed this Government with powers 
of sovereignty ample and sufficient to defend it 
against all foes, either internal or external. The 
resort to powers of doubtful character, or not war- 
ranted by the Constitution, is dangerous, and will 
be injuriously felt hereafter when resorted to asa 
precedent. The war power, so much talked about 
in this Hall, is but the power of the despot at best, 
and should be resorted to only as limited and qual- 
ified by the provisions of the Constitution. 

The folly of confiscation of property by any 
other than a judicial process, and for a longer pe- 
riod than the life of the offender, will probably be 
fully demonstrated when you offer it forsale. Pur- 
chasers will look at the Constitution, and exercise 
their own judgment as to the character of the title 
you propose to vest. But little will be realized 
from this project, or I have not studied well the 
cautious character of our people. Why stretch 
the powers of the Constitution to effect emancipa- 
tion when the work you propose to do is being 
better done by the rebels themselves? Have a 
little patience, gentlemen, and the object you have 
in view will be accomplished without violating the 
provisions of that instrument. The rebels them- 
selves have numbered the days of slavery. Their 
offer to abolish it in thirty years will destroy all 
respect for the institution among its best friends. 
The moral restraint that has heretofore kept the 
slave in submission has been in a measure re- 
moved. Rebellion has schooled him to notions of 
freedom. The master whose interest it was to 
train him to ideas of submission has, by his ex- 

ample, inspired him with vague ideas of liberty; 
and when he returns to his plantation, instead of 
respect and submission to his authority, he will 
find a spirit of insubordination not to be controlled 
by the old power of moral influence. The master 
will become tired of an institution not only costly 
but dangerous, and he will resort to free labor for 
safety. Let these questions of doubtful utility 
alone, and cling to the one straightforward and 
determined idea of crushing this accursed rebel- 
lion by the recognized powers of the Constitution. 
A resort to powers beyond the provisions of that 
instrumentis an admission of the weakness of the 
Government. 

I conscientiously believe it to be the duty of 
every Democrat to support the President in the 
exercise of every constitutional power to suppress 
this unjustifiable rebellion, and with as much cor- 
diality and. disinterestedness as we rendered to 
Andrew Jackson in his efforts to destroy nullifi- 
cation. We would not be consistent if we pur-. 


sued any other course. The Democratic party 


has ever claimed strict fidelity to the Constitution 
as one of the great landmarks in its organization. 
Armed rebellion is not in accordance with the pro- 
visions of that instrument, but subversive of them. 
The only safety is in strict obedience to it and the 
laws; any other course leads to anarchy. Let us 
cling to it as the great hope of mankind, and in- 
terpose the potency of our strong arms against 
every unlawful effort to impair its sacred provis- 
ions. A portion of our people have arrayed them- 
selves in arms against the authority of ‘the Gov- 
ernment, and for the purpose of destroying the 
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Constitution. | It isour duty to assist in rescuing 
it from the assaults of these bad men; and if in 
doing so, it has become necessary to baptize our 
fair fields in the blood of the true and the false 
alike, so be it. The crime and the fault shall not 
be ours. The responsibility be with those who 
imposed this dreadful necessity upon the Govern- 
ment. Actuated by this sentiment, near four hun- 
dred thousand Democrats havearmed and marched 
forth to defend their country, and we will be rec- 
reant to. our principles if we do not assist in pro- 
viding the necessary means for their support and 
comfort. My course is fixed. Come what may, 
I will stand by my country and its brave defend- 
ers in this dread hour of peril. 


LOSSES BY THE BEBELLION, 


SPEECH OF HON. E. i. WEBSTER, 
OF MARYLAND, 


In tHe House or REPRESENTATIVES, 
June 19, 1862. 


The House having under consideration the bill relating 
to claims for the loss and destruction of property belonging 
to loyal citizens, and damages thereto by the troops of the 
United States, during the present rebellion— 


Mr. WEBSTER said: 

Mr. Speaker: It has been some weeks since 
this bill was reported to the House from the Com- 
mittee of Claims, but*owing to circumstances 
over which the friends of the bill had no control, 
although a special order, it has been necessary to 
postpone it upon several different occasions. It 
is now, however, before the House for considera- 
tion, and I trust that we shall continue that con- 
sideration until the bill is passed. Itisa very im- 
portant bill to a great many people, and especially 
to those who live in the Lente States, or more 
properly the central States on both sides of Mason 
and Dixon’s line. It is a bill, as its title states, 
providing for compensation for the loss and de- 
struction of property belonging to loyal citizens, 
and damages done thereto by the troops of the 
United States, during the present rebellion. 

The Legislature of my State, at its last session, 
passed a resolution instructing its Senators and 
requesting its Representatives to use their utmost 
efforts to procure the passage of some such bill 
as this. ‘The State convention of Missouri afew 
days since passed a similar resolution, and I think 
the Legislature of Kentucky did the same thing. 

I know a deep interest is felt by the people of 
that State in the passage of some such measure. 
The use and destruction of property by the Army 
in these States, as well asin others not mentioned, 
has been immense. Why, sir, on the eastern bank 
of the Potomac river, from one end to the other, 
is found one vast scene of waste and destruction. 
So, too, beyond the Potomac, in Virginia, Such, 
too, is the fact upon both sides of the Ohio river, 
and especially in the State of Kentucky; and such 
is especially the case in the State of Missouri. 
Destruction of property necessarily followed the 
military occupation of these portions of the coun- 
try, asitalgo necessarily followed the movement of 
troops through them. I say necessarily followed, 
without any blame being properly attached to the 
troops or the officers in command of the troops. 
The Army must have provisions and forage, and 
frequently the commissary and quartermaster can- 
not furnish them. Grain and grass are trampled 
down by the movements of armies; buildings are 
necessarily occupied by officers and troops and 
are injured, and forests are necessarily cut down 
and fences destroyed for fuel for the troops. 

While the loyal people who have suffered these 
losses do not complain, yet they look to the Gov- 
ernment to give them that redress which is their 
right. The Government has always furnished the 
redress which this bill looks to. In 1816, after 
the war with Great Britain, a bill more compre- 
hensive in its features than this was passed. I 
believe, also, a similar bill was passed after the 
Mexican war. Why, sir, the Constitution itself, 
in that provision which declares that ‘‘ private 
property shall not be taken for public use without 
just compensation,’ enunciates the very principle 
which lies at the foundation of this bill. I take it 
for granted that no gentleman will hold that the 


Government is not bound to pay in the cases men- 
tioned in this bill. The question ia my mind is 
not, shall the Government pay in such cases, but 
does this bill provide the best machinery by which 
compensation can be secured to loyal sufferers, 
The provisions of this bill are few and simple. 
It provides for a commission, to be composed of 
three commissioners, whose duty it shall be to in- 
vestigate claims of the nature and character men- 
tioned in the third section of the bill, who shall 
have power to hold their meetings at such places 
as they may deem most convenient for the claim- 


ants,and shall report their conclusions and awards” 


to the Secretary of War, to be by him reported to 
Congress. There are two other tribunals to which 
claims of this character might be presented under 
existing laws for adjudication. Theseare the Com- 
mittees of Claims of the two Houses of Congress 
and the Courtof Claims. Since the meeting of Con- 
gress this session a great number of claims of this 
character have been presented to that committee of 
this House” And it was the knowledge which the 
committee had that there were hundreds and thou- 
sands ofother claims whictfmust be presented, ifno 
other means were prepared for their adjudication, 
which induced them to bring in this bill. Itisa bill 
which in its main features meets with the entire ap- 
probation of every member of that committee. I 
say it was because the committee knew of the great 
number of claims which must come before it, and 
the long time which mustelapse before the commit- 
tee could adjudicate them, and the further time 
which must elapse before Congress could act upon 
them, and because they wereaware ofthe factthata 
greatnumber of these claimants live far away from 
the capital, and cannot give their claims their per- 
sonal attention, but must employ claim agents to 
look after them, whose fees would eat up the major 
part of the claims, and whose interest in the claims 
will induce them, by means of ea parte evidence, 
gotten up as they see fit, without any one to rep- 
resent the Government in the preparation of the 
casc, to make them larger against the Government 
than the honest claimants themselves would make 
them—I say it was because they were aware of 
these facts that they were induced to bring in this 
bill, believing it would not only save the Govern- 
mentitself from unjustand exorbitant claims, but 
also provide a more convenient, a specdier, and a 
juster means of adjudication for the claimant, 


These claims might also go to the Court of 


Claims, but that court is already burdened with 
an immense amount of business. Itis already oc- 
cupied to the extent of its ability upon other claims 
of a different character. I have no doubt that a 
majority of these claims will come from beyond 
the Alleghanies, and the same objection lies to hav- 
ing them all submitted to the Court of Claims, in 
regard to the difficulty of the claimawts presenting 
themselves before said court, as lies in reference 
to the Committees of Claims of the House and 
Senate. 

It was in view of these facts, and because the 
committee felt it to be its duty to provide some 
fair, just, and speedy means by which the claims 
of loyal and honest claimants may be adjusted, 
that this bill was brought in, Isay loyal, because 
this bill expressly excludes from its benefits all 
but loyal citizens, men true to the Government, 
men who have not failed to discharge their duty 
to their country, men who have suffered in their 
property by means of the action of their own Gov- 
ernment, that Government which they intend here- 
after as heretofore to support and preserve. And 
I hold that it is just that this provision should be 
in the bill. I hold that it is just that men who en- 
deavor to break up the Government, to destroy 
the country, to destroy the rights, privileges, and 
property of the loyal men of the country, should 
not be entitled to come before any of its tribunals 
and ask that their losses, occasioned by the war 
which they have originated, should be made good 
to them. 

But, sir, the men who have stood true to the 
country, the men who have given up their means 
and their property to support the Army in the 
field, the men, loyal if they are, whose property 
has been taken by authority of the Government 
of the United States, without their consent, ought 
and should, by all the principles of justice, by all 
the precedents which this Government in its legis- 
lation has set, and by the very fundamental doc- 


trine upon this subject laid down in the Constitu- 
tion itself, have speedy redress atthe hands ofus, 
their Representatives, : 

But, Mr. Speaker, I sought the floor not for the 

purpose of discussing the main features of this 
bill. It seems to me so proper that some measure 
of the kind should pass that I think a discussion 
ofthe leading featuresentircly unnecessary. When 
this bill was introduced, upon the 14th of April 
last, I submitted an amendment. 
. Mr. THOMAS, of Massachusetts. I desire to 
inquire of the gentleman what classes of property 
he means to cover by this bill? Suppose a man 
owns property in a city which has been shelled, 
or property which, by a shat thrown in battle, 
has been destroyed; does the gentleman mean 
that the Government of the United States shall in- 
deranify for that loss? 

Mr. WEBSTER. Shot thrown by whom? 

Mr. THOMAS, of Massachusetts. Thrown 
by our own troops. 

Mr. WEBSTER. Well, sir, the property for 
which this bill is designed to afford indemnity, is 
specified in the third section of the bill, If my 
friend from Massachusetts will read it, he will see 
what these classes of property are. 

Mr. THOMAS, of Massachusetts. Thave read 
it without being able to find out, and that is the 
reason I asked the question. 

Mr. WEBSTER. I beg leave to say to my 
friend from Massachusetts, that E do not believe 
the bill does cover that classof claims. The lead- 
ing feature of the bil] is, that itis intended to pay 
for such property ag shall be taken by the author- 
ity of the United States, or by the authority of 
some officer of the United States, for the use of the 
soldiers of the United States, If the gentleman 
will read the third section, he will see that it is re- 
stricted to property taken, occupied, or destroyed 
for the use of the troops of the United States, by 
the order of the commandant of the corps for whose 
use the same is occupied, taken, or destroyed. 
The gentleman will see that the class of cases to 
which he refers is not included in this bill. 

Mr. NOELL. I wish to make a suggestion to 
the gentleman from Maryland. {suggest to bhim 
that the provisions of the bill only require these 
commissioners to investigate and report their pro- 
ceedings. Everything that they do under this 
bill has to undergo the supervision of Congress 
afterwards. 

Mr. WEBSTER. I have already stated that 
very fact. The buildings mentioned in the third 
section of the bill, and which are to be paid for by 
the Government of the United States if destroyed 
or injured, are buildings taken for the use and oc- 
cupation of the troops of the United States, This 
bill does not even go so faras the bill of 1816 went 
in regard to the destruction of houses and prop- 
erty, because that bill provided that buildings 
which were destroyed by the enemy in conse- 
quence of having been occupied or used by the 
troops of the United States should be paid for by 
the United States; and the legislation of Congress 
from that day to this has recognized claims of that 
character. Congress has never refused to pay 
them, and the files of this House and of the Com- 
mittee of Claims are full of such cases. I repeat, 
then, that this billis not as comprehensive and does 
not cover as many classes of claims as did the bill 
of 1816, passed after the last war. 

Again, as the gentleman from Missouri sug- 
gests, this commission is nota commission of final 
award. All that they can do is toexamine cases, 
and when they have examined and determined 
upon them their determinations, with all the proofs 
and with their opinions and conclusions, are to 
be reported to the Secretary of War and he is to 
report the same to Congress, and the final adjudi- 
cation is here. 

Mr. ROSCOE CONKLING, Will the gentle- 
man from Maryland allow me to ask him a ques- 
tion? 

Mr. WEBSTER. With agreat deal of pleas- 
ure, sir. 

Mr. ROSCOE CONKLING. I propose to the 
gentleman this inquiry: whether, under the exist- 
ing law, if property is taken by the authority to 
which he has referred several times, a certificate is 
not given to the person from whom itis taken, and 
whether upon that certificate there is not machin- 
ery already established. by which he can receive 
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indemnity? I want to follow it with another ques- 


tion. r : 

Mr. WEBSTER. Iam obliged to the gentle- 
man from New York forasking me that question. 
Thave to putan emphatic negative upon the theory 
which the gentleman seems to have in his mind 
upon that subject. 1 answer his question with an 
emphatic no. I know of my own knowledge that 
in å great number of instances property has been 
taken by the command of officers of the Army in 
my own State, in which no certificate has been 
given and in which no redress can be had at the 
proper department here. I have gone myself with 
numerous claims, some of them from my own 
neighborhood, to the Quartermaster General ’s de- 
partment, claims proved on oath by disinterested 
parties before magistrates,and with the certificates 
of county clerks upon them to the official char- 
acter of the magistrates, claims clearly and posi- 
tively proved, but because it had been impossible 
to gét-the proper vouchers from the accounting 
officers in charge of the troops at the time, the de- 
partment has referred the claimants, in every in- 
stance, to Congress for redress. 

Mr. WICKLIFFE. Will the gentleman per- 
mit me to say a word in answer to the gentleman 
from New York? 

Mr. WEBSTER. Ina moment. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me a moment? 

Mr. WEBSTER. I will give the gentleman the 
floor fora short time, if he desires it. 

Mr. ROSCOE CONKLING. [asked the gen- 
tleman one question, and he is answering another. 

Mr. WEBSTER. No, sir; I am on that very 
question. I say that there area great many cases 
where property has been taken by the orders of 
competent authorities, the officers in command of 
troops, where no certificate of that fact has been 

iven, and in which no certificate can be obtained. 

Mr. ROSCOE CONKLING. [asked no such 
question as that. 

Mr. WEBSTER. Then I misunderstood the 

entleman. 

Mr. ROSCOE CONKLING. The abuse of 
aniy law reflects very little light upon its scope or 
validity. Idid not ask the gentleman what ofi- 
cers have done, in point of fact, in the State of 
Maryland. My inquiry was whether the law, as 
itnow stands, does not provide thatin cases where 
the commandant of a given district takes property 
for the use of the Army, he shall give to the per- 
son from whom it is taken a certificate of the fact. 

Mr. WEBSTER. J admit that what the gen- 
tleman states is the law, but itisa sad fact for 
many people that because officers of the Army 
cannot in some cases, and in other cases where 
they can, do not, discharge their duty and obey 
the law, they suffer hereby. 

Mr. ROSCOE CONKLING. I donot differ 
with the gentleman at all as to the proposition that 
he now states, that nobody should suffer because 
that law was disregarded; but I put my question 
as a preliminary inquiry in order to ask him if he 
proposes by this bill to amplify the scope or mul- 
tiply the classes of claims which are to be paid, 
or does he intend his bill to provide indemnity for 
those who ought to receive oértificates if the law 
as it now stands were carried out? 

Mr. WEBSTER. Well, I will say this to the 
gentleman: that it is not intended to provide by 
this bill that the proper accounting officers in the 
Quartermaster General’s department shall have 
any other class of claims brought before them than 
that which now property goes before them; but 
the committee do intend to provide a tribunal be- 
fore which honest loyal claimants may come with 
those classes of claims,which they cannot have 
adjudicated before the department; not, however, 
enlarging the principles upon the subject of com- 
pensation to claimants which the Government has 
always recognized. 

Mr. WICKLIFFE. I will state this fact: nei- 
ther the quartermaster’s department nor the sub- 
sistence department will pay one dollar for sup- 
plies or for the use of property unless there was 
a contract made between the quartermaster and 
the mah who sets up the claim before the property 
was taken or the servicesrendered. In caséswhere 
there was not a contract before the property: was 
taken, the departments will not pay the claims. 

Mr. WEBSTER.. I think, from the facts:al- 


ready stated, that the class of claimants provided 
for in this bill cannot get their claims settled by 
the proper accounting officers in this city. They 
would infinitely prefer that the proper accounting 
officers here should pay them. They would get 
their money sooner, and have less trouble in prov- 
ing their claims. Inevery case where a claim has 
come to my Knowledge, it has first gone to those 


officers, because the parties interested preferred to 


go there, and not being able to get the redress 
there to which they were entitled, they came to 
the Committee of Claims, the tribunal provided 
by this House for such cases. i 

But, Mr. Speaker, as I before remarked, I did 
not rise to discùss the main features of this bill. 
When it was introduced by the chairman of the 
Committee of Claims, I offered an amendment to 
it. That amendment is to the tenth and last sec- 
tion of the bill, which provides that the commis- 
sioners shall not take cognizance of any claim 
against the United States for the logs, value, or 
services of any slave or person of color. My 
amendment is tostrike out that part of the section, 
leaving in it, however, the provision that no per- 
son who has engaged or shall engage in the pres- 
ent rebellion against the Government of the Uni- 
ted States shall derive any benefit under this act. 
I opposed that feature of the billin regard to slaves 
in committee, and endeavored to have it stricken 
out, but the committee thought best to retain it. 
At the same time the committee agreed that I 
should have the opportunity of proposing my 
amendment in the House, and of having a vote 
of the House on it. 

Mr. Speaker, this is an unjust discrimina- 
tion, in my opinion, against loyal men who have 
claims against the Government for services of 
their slaves. I am not speaking at presentabout 
compensation for loss of slaves. I do not believe, 
and never have believed, that this Government is 
bound to pay for runaway negroes. If, in the 
march of our Army through southern States, ne- 
groes run away with it, or if individual officers or 
privates in the Army see fit to steal negroes from 
their masters, to whom they are individually re- 
sponsible in the courts, and as much as they would 
be disgraced thereby, and should be punished by 
the Government as for any other theft, yet I do 
not believe that the Government is bound to pay 
for said slaves. So, too, if a loyal master puts 


his slave into the Army in any capacity, and that. 


slave is lost in battle or otherwise, I do not hold 
to the opinion that the Government is bound to 
pay for him. Iknowthat, in yearsgone by, when 
reports from the Committee of Claims came from 
southern men themselves, that committee and the 
House declined to pay for slaves killed in battle, 
when they were in service with the consent of their 
masters. The reason being that, when a master 
makes his contract for the service of his slave, he 
takes into consideration the risk of that service. 


He has a valid claim against the Government far | 


Wages for the service of his slave, but for nothing 
else. 

Now, itisafact known toeverybod y who knows 
anything about the Army, that in all the wars in 
which this country has been engageda great num- 
bet of slaves have been employed; some of them 
as Servants to theirowners, officers in the Army, 
and the Government has always paid the master 
for their services. In many instances masters, 
who were not themselvesin the Army, have hired 
their slaves as teamsters and in other capacities. 
The Government has always recognized this class 
of cases through its proper officers here. Sup- 
pose a case of this character arises, as it may and 
will arise, in which the proof may not be satisfac- 
tory to the proper officers here, is it not fair to 
provide that the owner, havinga valid claim, may 
go before a commission, as he might go before the 
Committee of Claims, and ask compensation? 

„ Now let me puta case as an illustration. Your 
illustrious predecessor, Mr. Speaker, a distin- 
guished general now inthe field, (General Banks,) 
recently found it necessary to fail back, in the face 
ofthe enemy, through the Shenandoah valley, till 
he reached the Maryland heights. Suppose that 
he had deemed it proper to erect fortifications there 
in a short space of time, and had called on the 
loyal slaveholders of Maryland to send their ser- 
vants to aid in the work; and suppose that when 


\ this work was accomplished a forward movement 


t 


of the Army took place, and the quartermaster or 
other officer, whose duty it was to give certificates 
for the work, had been ordered forward suddenly 
and been killed in battle, by which the owners of 
the slaves were prevented getting their vouchers, 
would Congress refuse compensation under such 
circumstances? Lask, therefore, whether the com- 


H mission provided for in this bill should not have 


the same class of cases before it for adjudication? 

Let me put another case to you. It is necessary 
to move the forces of our Army across a river. A 
loyal slaveholder ownsa ferry and boats, and uses 
his slaves as ferrymen. The Government takes 
possession of the ferry boats and the ferry men, 
and have their troops carried across. The boats 
are overloaded and are lost, and the negroes them- 
selves are lost. Now, without going into the 
question of compensation for the loss of the slaves, 
would not the Government be bound to pay for 
their services as well as for the loss of the prop- 
erty itself—the boats destroyed? This is ahy- 
pothetical case as I putit, but itisa reality. ‘There 
is an instance of it in the adjoining county of 
Prince George. A loyal slaveholder, owning but 
one slave, it is true, and him only for two years, 
he being a slave for a term of years, owned also 
a ferry boat, of which the slave was ferry man. The 
forces of the United States wanting to cross the 
river—the Potomac—took possession of the ferry 
boat. The ferry man protested that they were 
overloading the boat, and that he.could not reach 
the other side of the river with it. He protested 
against going over with the boat so overloaded, 
declaring that his life and the lives of all of them 
would be lost in the attempt. He was willing to 
carry over as many men as the boat would hold, 
but the officerin charge compelled him to endeavor 
to take the boatacross with all the men in it which 
the officer had put in. The result was the boat 
was sunk; the ferryman himself lost his life, to- 
gether with the officer in charge and a number of 
soldiers. . 

Now, I hold, thatin a case of that kind, the 
Government should not only pay for the service 
of the slave, but I go further, and hold that when 
an officer has thus impressed a slave against his 
consent, and consequently against his owner’scon- 
sent, and has used him for the service of the Gov- 
ernment, and that slave’s life is destroyed, the 
Government should give fair and reasonable com- 
pensation to his owner for his loss, as well as for 
his services. You cannot apply to such a case 
the principle that applies to the other case that I 
have mentioned, namely, that he was in the ser- 
vice with the consent of his owner, and under a 
contract made by his owner which included the 
chances of his destruction. In this case he is im- 
pressed into the service, taken against his mas~ 
ters will, and I therefore hold that the Govern- 
ment is responsible for his loss: “But in order to 
show, I think, the injustice of this section of the 


| bill, it is not necessary I should rely on cases of 


this character. I am putting my objection now 
to the séction upon this one simple question of 
service. It does seem to me so clear, so fair, so 
reasonable, that when I voluntarily hire my slave 
to the Government, and permit him to go into the 
Army in any capacity for the good of the country, 
I should have compensation for his services, that 
I think gentleman cannot hésitate to adopt my 
amendment. I understand that there is some pro- 
vision made by the War Department, some or- 
der of the War Department, in reference to pay- 
ing for the services of the contrabands, as they 
are called; that a statement of labor and wages is 
kept, of contrabands coming into particular posts, 
and that to a certain extent, the War Department 
has determined ‘that in case of loyal owners, they 
shall have a claim against the Government for 
the wages of their slaves employed by that De- 
partment. 

But Iam not speaking of that class of cases at 
all. Iam speaking of slaves that ave not contra- 
band, or, in other words, are not fugitives; of 
slaves that have gone into the service of the coun- 
try by the consent of their owners, or by the 
compulsion of the Government without the con- 
sent of their owners, ig) 

Rut T have another objection to that portion of 
the section, besides the fact that in excluding 
claims for the services of slaves you make an un- 


just discrimination against the loyal men of the 
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slave States. I object to it for the further reason 
that I want to seeat least one bill pass this House 
that shall not have this question of slavery mixed 
up with it.. My objection to this section of the 
bill springs not only from the fact that I think it 
discriminates unjustly against loyal slaveholders, 
but also from a general principle which has guided 
my action not only in this Congressand the pre- 
ceding one, but which has also governed my en- 
tire political life, and that is, that all agitation or 
legislation by Congress on the subject of slavery, 
either for or against the interests of that institu- 
tion, should be discountenanced by every lover of 
his country, as leading to sectional excitements, 
animosities and strife, and that as it was the right 
of the people of each State to determine for them- 
selves the question of slavery within their own 
limits, so it was the wisest and Safest policy to 
leave to them all discussion and agitation in ref- 
erence to it, eitheras to its benefits or its evils, its 
perpetuation or abolishment. And I desire now 
to see this House progress with that legislation 
which I regard proper and necessary for the in- 
terests of the country, and not fritter away its 
time upon questions which are uncalled for and 
unnecessaty, always irritating and frequently 
mischievous. 

Why, sir, as far as this bill itself is concerned, 
I think it very doubtful whether, under the pro- 
visions of the third section—which determines the 
classes of claims to be considered by the commis- 
sioners—if the tenth section should be striken out, 
any claim could be made for compensation for the 
loss or service of aslave; and while I am not will- 
ing to ascribe unworthy motives to my colleagues 
on the committee, and say that they introduced 
this subject into the bill for the purpose of keep- 
ing up agitation, yet I will say that its chief effect 
will be to produce excitement and irritation, with- 
out the possibility of any good resulting from it. 

Mr. MAYNARD, Willmy friend from Mary- 
land permit me to ask what the meaning of this 
section is? Is it the intention to provide that no 
slave or free person of color shall be employed by 
the Government. The language is, “ no claim for 
any slave or person of color.” Now, I happen to 
know, as a matter of fact, that there are many free 
negroes employed by the Government. If they 
have any property they are liable to lose it, and 
if they have rendered services to the Government, 
certainly they ought not to be excluded from com- 
pensation. 

I will also say that we have in the military ser- 
vice of the United States, slaves, quite a number 
of them, with the consent and approbation of their 
loyal owners, many of whom are serving with 
them. Now, I ask if it is treating them justly to 
take them from the service and support of the 
wives and families of these loyal men, and yetby 
our legislation deprive them of all compensation? 

Mr. WEBSTER. I would be very glad to hear 
my friend, but as | have not much time left, I 
must interrupt him and proceed with what I have 
to say. 

Mr. MAYNARD. I desired to know the 
meaning of this clause of the bill, My friend, 
who is a member of the committee, I presume can 
explain it. {f cannot understand it. 

Mr. WEBSTER. My construction of this 
clause of the tenth section agrees with that of the 
gentleman from Tennessee. I believe that ander 
this portion of the section which I am secking to 
strike out, that no person of color, whether slave 
orfree, can bring any claim before this commission 
for losses or services. ‘The language of the section 
is plain and transparent. The section says that 
‘the said commissioners shall not take cogniz- 
ance of any claim against the United States for the 
loss, value, or services of any slave or person of 
color,” of any negro, bond or free, I know this 
willappeal to the sympathy of some gentlemen on 
the other side of the House. . I know they will be 
disposed to strike out, at least, the words * or per- 
son of color,’’ so that the free negro or ‘ person of 
color,” may have no injustice done him. In my 
judgment, however, the best way is to get rid of 
the whole subject; to strike out the whole clause, 
so that injustice may be done to no man, whether 
he be the highest or the lowest in the land. 

But, sir, to return to the subject I was discus- 
sing when interrupted by my friend from Tennes- 
see, I have been always and am especially now, 
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against all discussion and agitation by Congress, 
on the subject of slavery; and I did hope that 
when Congress assembled at the present session, it 
would, eschewing all subjects of irritation among 
the friends of the Union, devote itself to that le- 
gislation which was most conducive to the sup- 
pression of rebellion; to the crushing out of trea- 
son most foul and disgraceful; to the protection of 
Union men in each and every State; to the resto- 
ration of the Union, with the rights of States un- 
impaired; to the vindication of the Constitution as 
the supreme law of the land; and to the reéstab- 
lishment of the Republic, in the midst of the na- 
tions and against the hopes and machinations of 
nobles and kings, upon its ancient foundations, 
never more to be assailed by traitors at home, ever 
more to be feared by enemies abroad. It wasin 
this spirit, I feel convinced, we met in the extra 
session in July last. The President had declared 
this to be his purpose in calling out the military 
forces of thg country. His Secretary of State, by 
his authority, had instructed our ministers so to 
declare to all the Governments to which they were 
accredited, and we ourselves, shortly after we met 
together, in the following resolution offered by my 
friend, the venerable statesman from Kentucky, 
(Mr. Crirrenpen,] and adopted with an almost 
unanimous vote, solemnly enunciated the princi- 
ples which would control our action and the pur- 
poses we sought to accomplish: 

“ Resolved by the House of Representatives of the Congress 
of the United States, 'That the present deplorable civil war 
has been forced upon the conntry by the disunionists of the 
southern States, now in arms against the constitutional 
Government, and in arms around the capital; that in this 
national emergency, Cougress, banishing all feelings of mere 
passiou or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part 
in any spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose of overthrowing or interfering 
with the rights or established institutions of those States, 
but to defend and maintain the supremacy of the Constitu- 
tion, and to preserve the Union with all the dignity, equality, 
and rights of the several States unimpaired; and that as 
soon as these objects are accomplished the war ought to 
cease.” i 

Armed, sir, with æl these facts—and more ef- 
fective arms could not have been furnished to the 
loyal men of the border States for their fierce con- 
test with disunion—I went home to my people, 
after the adjournment of the extra session, and in 
public meetings everywhere proclaimed to them 
that this Congress was imbued with a patriotic 
and catholic spirit, that no inclination existed to 
interfere with any of their rights, but that the one, 
all-absorbing, all-controlling purpose was the res- 
toration of the Union and the preservation of the 
Constitution. And when we returned to oar places 
in this Hall in December last, I expected and be- 
lieved that Congress would ardently and uninter- 
ruptedly devote itself to this, and to no other work. 
But I must confess 1 have been disappointed. 
Day after day, week after week, and month after 
month, has this pernicious question of slavery 
been dragged into our deliberations, to irritate and 
divide the honest friends of the Union. 1 make 
this confession with great reluctance and with 
great regret. I speak not as a party man, nor in 
the interest of any party. Sir, the Union men of 
my State have cast to the winds all old party feel- 
ings. The bonds which formerly bound them to 
party organizations have been snapped asunder 
like the green withes upon the limbs of the sicep- 
ing Samson. Two parties only are found there 
now—the friends of the Union and the enemies 
of the Union; the men who stand for the protec- 
tion of the Government, for the upholding of its 
flag, and for the enforcement of its laws, and the 
men who desire to sce those laws set at defiance, 
that flag trampled in the dust, and that Govern- 
ment broken in pieces, I repeat, sir, these are the 
only parties in my State to-day, as they are the 
only parties in the other border States. 

Why, sir, look atthe delegation from my State 
on this floor, and see how old party lines have 
ceased to cxist. At the last presidential election 
my friend who sits in front of me [Mr. Crisrierp] 
voted for Breckinridge. My colleagues, the one 
who sits immediately in front of me [Mr. Car- 
vert] and the one who sits behind me, [Mr. 
Leary,] and myself, voted for Beil, My other 
colleagues [Mr. Tuomas and Mr. May] voted for 
Douglas. The people of theState, when they came 
to send a delegation to Congress, selected men from 
all the old parties, and sent them here to deliberate 


and determine, not for party, but for that which 
is higher and holier than party, their country. 

Neither were we sent here as sectional men to 
labor and appeal only for the good of onr own 
section, and our peculiar institutions. Sir, as you 
are aware, Maryland is a slaveholding State; but 
our people did not elect us to perpetuate slavery, 
as, | doubt not, your. constituents did not elect 

ou to destroy it. We were elected to labor and 
egislate for the good of the entire country, and 
to-day, if the Union men of Maryland believed 
that the institution of slavery stood between them 
and their country’s good, between them and the 
preservation of the Union, without any inter- 
meddling on your part, or the part of others, they | 
would lay their own hands upon it and destroy it. 
They are willing to make any and all sacrifices 
that could be demanded of a patriotic people for 
so holy an object. } 
But, sir, my people in their heart of hearts be- 
lieve, as I believe, that this constant agitation of 
the question of slavery, this almost uninterrupted 
discussion of emancipation and abolition, is not 
at all conducive to the putting down of the rebel- 
lion and the preservation of the Union. They 
believe that so far from being beneficial to the 
cause of the Union, it is, at this particular june- 
ture of our affairs, positively mischievous and de- 
structive. 
What good has been done to the country by all 
this agitation? Has it strengthened the bonds be- 
tween men of the several sections of the Union? 
Has it united more closely the loyal men of the 
free States and the slave States? Has it added to 
our forces in the field? Has it weakened or de- 
stroyed the forces of our enemy? Has it, in fine, 
aided your soldiers in achieving success for their 
country, and honor for themselves? No, sir, no; 
it has done noncof this. The victories which have 
crowned the armies of the Republic, presaging, as 
they do, the final triumph of the Government, have 
been won not by your legislation, but in spite of 
it, by the courage of your brave soldiers, and the 
skill and gallantry of their officers. 
Now, let us look at some of these acts of legis- 
lation with which we have been keeping up this 
agitation during the present session, and see what 
necessity there was for them. You saw fit to adopt 
a new regulation for the United States Army, that 
no officer should use the force under his command 
to return runaway slaves to their masters. That 
was entirely unnecessary. There was no officer 
in the United States Army who was using the force 
under him for any such purpose. There was no 
man in any of the slave States who desired that 
any officer should doit. Certainly, no loyal man 
of the slave States desired that any portion of the 
Army should be taken from its legitimate duties 
for the purpose of hunting up fugitive slaves. 
Mr. BINGHAM. I hope the gentleman from 
Maryland will let me interrupt him just at that 
yotnt, 
l Mr. WEBSTER. The gentleman from Ohio 
must excuse me, as I have only ten minutes of 
my hour left. 

1 repeat, there was no publicnecessity forsuch an 
Army regulation. Its only effect was to produce 
some little excitement bere, and some little irrita- 
tion in certain portions of thecountry atthe time of 
its passage. I care nothingaboutit; my people care 
nothing about it. It was a matter of no import- 
ance. Afterwards a bill was introduced into this 
House and passed, and I believe is now a law, 
prohibiting slavery in all the Territories of the 
United States. By that law you only rečnact the 
decree of the Almighty. You do no practical 
good, either to the white man or the negro, to the 
freeman or the slave. No sensible slaveholder 
ever would have taken his slaves to any of our 
Territories. Ít is true, the prohibition in this bill 
is made to apply to territory hereafter acquired. 
But everybody knows that the terms upon which 
territory may hereafter be acquired will be determ- 
ined at the time of its acquisition, and that the at- 
tempt on our part to fix conditions now is sim- 
ply ridiculous. As far as J am concerned, I care 
not what conditions you fix to future acquisitions 
of territory, for lam againstall such acquisitions, 
I hope the boundaries of the Republic never will 
be further extended, either in the interest of sla- 
very or freedom. The gentleman who introduced 
this bill [Mr. Lovzsor] knew such legislation was 
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not necessary to exclude slavery from the Terri- 
tories, but healso knew it would produce irritation, 
excite discord, and keep alive sectional agitation; 
hence it was too important a measure not to be 
introduced. . f 

What next was done? You passed a bill, which 
has gone into effect, abolishing slavery in the Dis- 
trict of Columbia. The people of the District pe- 
titioned for no such legislation. The people of 
the country generally did not demandit. I do not 
perceive that any great amount of good has been 
done by it. Itis true I see on the streets a greater 
number of idle negroes, dressed in holiday attire, 
but 1 cannot perceive any material difference be- 
tween Washington as a slave city and Washing- 
tonas à freecity. If gentlemen who exhibited so 
much interest in the matter feel more comfortable 
now I cannot say that I feel less so. 

Mr. LOVEJOY. Let me say a word. 

Mr. WEBSTER. I hope the gentleman will not 
interrupt me. | did not approve of this bill at the 
time of its passage. Ido not approve of it now. I 
think it an act of injustice on the part of the Gov- 
ernment to deprive owners of their property with- 
out their consent, and not give them a full consid- 
eration therefor. [think they ought to have been 
paid the fair and full value of their slaves, whether 
that value was one dollar or one thousand dollars 
each. And more than that, I think the passage of 
that bill was an act of bad faith toward the State of 
Maryland, which ceded this District to the General 
Government. It ceded this District certainly with- 
out any idea that slavery would be here abolished 
before ithad been abolished in that State, or with- 
out the consent of that State. But the act has been 
passed, and I do not propose to reopen that ques- 
tion. It was irritating to the people of my State. 
It was irritating to the people of the District. It 
has been done, nevertheless, And although my 
people do not agree in the justice and wisdom of 
that legislation, still they are willing tosubmit to it. 
It is the law of the land, and they are willing to 
abide by it, as they have ever shown their willing- 
ness to stand by the law. 

But what effects have followed such legislation ? 
The people of the border States are becoming dis- 
satistied. They are unhappy. They are appre- 
hensive. They are losing confidence in Congress. 
They begin to fear that you intend to keep up 
this agitation at all times and under all circum- 
stances, without regard to their wishes or inter- 
ests, until their institutions are entirely destroyed. 
It is for this reason, to quiet their apprehensions, 
to relieve their anxietics, to give them renewed 
confidence in the wisdom and moderation of Con- 
gress, that I propose to strike this subject out of 
the bill. It is for this reason, too, that T appeal 
to gentlemen from the northern States to stop all 
further legislation on the subject. Surely you 
have already redeemed all the pledges you can 
have made to your constituents on this question. 
You have gone to the full extent of the Chicago 
platform.. You have legislated against slavery 
wherever you have claimed the constitutional 
right of legislation. You have abolished it in this 
Distriet, and have prohibited it from all the Terri- 
tories. [I tell gentlemen, in all sincerity, too, that 
while this kind of legislation is distasteful to the 
loyal men of the border States, rendering them 
unhappy and apprehensive, it gives the liveliest 
satisfaction to the disunionists among them. They 
expect it to aid their sinking cause, to swell their 
diminished ranks, and to furnish some justifica- 
tion for their unholy cause. You are thus giving 
“aid and comfort?’ to the enemies of the Union. 
I speak ina fraternal spirit. I desire to see peace, 
concord, harmony, carnestand hearty coöperation 
prevailing in the ranks of the Union. I know that 
we differ so widely in our views on this one ques- 
tion, and on italone, that its agitation but leads to 
dissension, todiscord, to alienation, and to division 
inthose ranks. Irepeat, then, let us have no more 
of it, I think the Union men of the border States 
have some right to make this request. I think 
they have some claim on the moderation, the liber- 
ality, the confidence and support of their northern 
brethren. They are engaged in the same great 
cause, 1 trast, with them—the preservation and 

erpetuation of free constitutional government. 
hey are, like them, pouring out theirtreasure in 
this great cause, ` Forit they stand with thethon 
bloody batile-fields. For it, with them, they are 


achieving a common renown and filling common 
graves. A . 

It is true, Mr. Speaker, the Union men of the 
border States were exceedingly anxious to avoid 
this conflict. They did not rush thoughtlessly or 
gladly into this war. They were willing, ay, de- 
sirous of making every effort and every sacrifice, 
consistent with the nation’s honor and its exist- 
ence, to prevent this fratricidal strife. History 
will tell with what zeal and earnestness they be- 
sought their embittered brethren of the South not 
to lay violent hands upon the Government which 
had never oppressed them, which, in all human 
probability, never would oppress them, and under 
which they had grown so great and prosperous. 
History will tell, too, with what earnestness they 
also appealed to their scarcely less embittered 
brethren of the North, peaceably and fraternally 
to remove all cause of real or imaginary complaint. 

It was natural, too, as it was proper, they should 
seek to avoid a conflict, that they shguld hesitate 
to rush into war, horrid, internecine war, a war 
which would rage within their own borders, among 
friends and brethren and kindred, as well as be- 
tween neighboring and sister States. Their ani- 
mosities had not been excited by sectional con- 
tests, their institutions were the same as that of 
their southern brethren, and the warmest sympa- 
thies and the kindliest affection existed between 
them. 

But notwithstanding all this, when the war was 
forced by the disunionists upon the country, when 
all question of a peaceable settlement of difficulties 
was passed, when the only issue left for them was 
shall the Union be destroyed, or shall it be pre- 
served by the only means which could accomplish 
it, the crushing out of rebellion by force, the Union 
men of the border States no longer hesitated. 
Moved by the purest patriotism, by the holiest 
love of country, they yielded not to the touching 
and seductive appeals of their southern brethren, 
but rising above the aroused fears and prejudices 
and passions of their section, they took their un- 
alterable position for the Uħion of their fathers, 
and are now striking in its behalf though friends 
and kindred stand in their way. 

I know, Mr. Speaker, that great misapprehen- 
sion exists in the minds of many in reference to 
the amount of aid given the Government by the 
border States in this hour of peril and contest. 
Some indeed go so far as to say that so far from 
assisting the Government they are an actual bur- 
den, requiring armed occupation to keep them in 
subjection. How false is this opinion, how unjust 
to the Union men of the border States, and how 
unbecoming to those who entertain it, let a few 
plain facts and figures determine. 

In the first place, I assert that the border States, 
in proportion to their loyal white population, haye 
now more men in the fieldthan any other class of 
States. Statistics prove it. By the census of 1860 
there are 2,741,271 white population in the States 
of Delaware, Maryland, Kentucky, Missouri, and 
Western Virginia—estimating Western Virginia 
at 250,000. From these States we have, accord- 
ing to a report made to the Senate a few days since 
by the chairman of the Committee on Military 


Affairs of that body, [Mr. Witson, of Massachu- 
setts,] and furnished from the Adjutant General’s 
office, at this time 72,850 men in the field; or one 
in thirty-eight of our entire white population, 
secessionists and disunionists of every grade in- 
cluded. Take from this number one third of the 
population for secessionists, sympathizers with 
secession, and men opposed to the war, as they 
say—and I think this is about a fair division— 
this will leave one in every twenty-five of the 
entire loyal white population in the Army of the 
United States. Now, the northern States, with 
their white population of 18,683,530, have, ac- 
cording to the same report of Mr. Wizson, 
531,413 men in the field, or one to thirty-five of 
their white population. Thus, gentlemen will 
perceive that these much-abused border States 
have almost as many men in the field in propor- 
tion to theirentire white population as the north- 
ern States, and many more than the northern 
States in proportion to their loyal population. 

{Here the hammer fell.} 

Mr. WALTON obtained the floor. 

Mr, THOMAS, of Massachusetts. I ask that 
the gentleman may: have leave to proceed. 


Mr. LOVEJOY. I object. 

Mr. WALTON. I will give the gentleman five 
minutes of my time. 

Mr. WEBSTER. I wanted to go somewhat 
further into the conduct of the Union men.of the 
border States. ous 

Mr. WALL. Tobject. Ido not want to hear 
the negro question discussed here. 

Mr. WEBSTER. Iam trying to get the negro 
out of this question; and not only out of this ques- 
tion, but outof this House altogether. But to pro- 
ceed. Not only have we puta larger number of 
men into the field in proportion to our population, 
excluding one third for those who are notloyalto 
the Government, but 

Mr. WALL. I rise to a point of order. T ob- 
ject to the gentleman’s going on. He has had his 

hour, and objettion was made. 

The SPEAKER pro tempore, (Mr. Goocn oc- 
cupying the chair.) The gentleman is speaking 
five minutes, by unanimous. consent, in the time 
of the gentleman from Vermont. The Chair over- 
rules the point of order. 

Mr. WEBSTER. I say, Mr. Speaker, that the 
Union men of the border States are doing their full 
duty, not only in furnishing men, but in all other 
respects. ; 

Mr. WALL. Irisetoapointoforder. I made 
an objection to the gentleman proceeding immedi- 
ately after the hour was up, and I would like to 
know how the gentleman has unanimous consent 
to proceed. 

The SPEAKER pro tempore. The gentleman 
from Maryland appealed to the gentleman from 
Vermont to allow him five minutes of his time. 
The gentleman from Vermont consented to that, 
and the question was put to the House whether 
the House would consent to it. Consent was 
unanimously given. 

Mr. WALL. [I objected myself. 

Mr. WEBSTER. `L trust, Mr. Speaker, these 
frequent and persistent objections will not come 
out of the five minutes so kindly given me by my 
friend from Vermont. But I must hurry on. 

We have given our men, we have also given 
our money. Every border State, I believe, has 
assumed through its Legislature, without hesita- 
tion and without murmur, to pay its full propor- 
tion of the direct tax. I saw it stated in one of 
the morning papers to-day that my own State had 
paid its quotainto yourTreasury—the second State 
to perform this duty. 

We have not only given our men and money, 
but, sir, everywhere throughout my State, in 
every village and neighborhood, the loyal women 
have their daily and weekly meetings—their Union 
relief associations—and are making: and contrib- 
uting thousands and tens of thousands of dollars’ 
worth of comforts and delicacies for your sick and 
wounded soldiers. Andin the city of Baltimore, 
which some gentlemen seem to consider buta vast 
camp of treason, our fair women daily in large num. 
bers visit the great military hospitals, and with per- 
sonal assiduities and gentle ministrations alleviate, 
as far as possible, the pains and sufferings of your 
brave but unfortunate soldiers; thus, sir, adorn- 
ing their patriotism with the sweet works of char- 
ity and the holy offices of religion. 

The men who, with knowledge of all these facts, 
can throw doubt upon the loyalty of the great ma- 
jority of the people of the border States, who can 
declare that they are kept in the Union simply by 
force, who can assert that all slaveholders are dis- 
loyal, know nothing of the patriotic spirit of the 
people of whom they speak, and have no correct 
appreciation of that duty which every good eiti- 
zen feels to cultivate fraternal relations between 
every section of his common countrys but inclosed 
in their own sectional and narrow-minded bigotry, 
they ascribe to all others who differ from them in 
opinion those very qualities which so highly dis- 
tinguish themselves. 

Now, Mr. Speaker, for the reasons [have given,’ 
particular and general, I trast the House willadopt 
my amendment, and strike out that part of the 
bill which discriminates against a great class of 
loyal citizens, adiscrimination which is obnoxious 
to them, which they have not merited, and which, 
in my judgment, is illiberal, unfair, and improper. 
Butif my amendment should not be adopted, I 
consider the bill, in its principal provisions, so im- 
portant to the people who are demanding redress 
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at our 
for it. 

Mr. Speaker, thanking my friend from Vermont 
for his courtesy in giving mea portion of his time, 
I yield him the floor. 


hands, that I shall feel it my duty to vote 


THE CONFISCATION BILL. 


SPEECH OF HON. J. M. HOWARD, 
OF MICHIGAN, 


Ix rue Senare, June 24, 1862. 


The Senate, as in Committee of the Whole, having under 
consideration the biil (H. R. No. 471) to confiscate the prop- 
erty of rebels for the payment of the expenses of the present 
rebelli6n and for other purposes, the question being on the 
améndment of Mr. CLARK to strike out all after the enact- 
ing clause and insert ag a substitute Senate bill No. 310— 


Mr. HOWARD said: 

Mr. Present: The immediate question be- 
fore the Senate is whether the bill reported to this 
body by a sclect committee, on the 14th of May 
last, entitled ‘An act (S. No. 310) to suppress 
insurrection and to punish treason and rebellion, 
and for other purposes,” shall be substituted for 
the bill from tife House of Representatives which 
was called up the other day, entitled ‘* An act to 
confiseate the property of rebels for the payment 
of the expenses of the present rebellion, and for 
other purposes.” On the 27th of May the House 
of Representatives with unusual unanimity passed 
the bill, the title of which I have last read. It isa 
bill for which I should be glad to vote. Holding 
it to be entirely constitutional and valid in its pro- 
visions, and eminently necessary for puttingdown 
and subduing the rebellion, it seems to me that 
that of all other bills which have been presented 
to the Senate is deserving of its consideration and 
of its approval. That bill purports upon its face 
to be a war measure. It declares in its first sec- 
tion ‘‘that all the estate, property, money, stocks, 
credits, and effects,” of six several classes of per- 
sons, which are afterwards enumerated, * shall be 
declared lawful subjects of seizure and prize and 
capture wherever found;” and for this purpose, 
and of course no other purpose, namely, * for the 
indemnity of the United States against the ex- 
penses of suppressing the present rebellion.” 

It is unnecessary to speak particularly of the 
several classes of persons whose property is thus 
struck at by the bill, It is sufficient to say that 
those classes constitute the ringleaders in the pres- 
ent rebellion; persons who are high in authority 
in the rebel government, and who undoubtedly 
have been the principal promoters and abetters of 
the present civil war. It makes, in short, proper 
and reasonable discriminations between the ring- 
leaders of the rebellion and the mass of their fol- 
lowers; a discrimination which, is my judgment, 
we are bound to make upon every principle of 
justice, of good morals, and good sense. In short, 
it embodies in itself all the essentials of the bill 
whigh was heretofore reported to the Senate by 
the chairman of the Committee on the Judiciary, 
and as to which I had occasion heretofore to make 
some observations. 

The question now before ¢pe Senate arises upon 
the motion of the chairman of the select committee, 
the Senator from New Hampshire, (Mr. Crarx,] 
and is, whether the bill reported by the select com- 
mittce of which he was chairman shall be substi- 
tuted for the bill which has just received the sanc- 
tion of the House of Representatives, or not. I 
am earnestly in favor of the passage of the bill 
from the House, and Iam earnestly opposed to 
the passage of the bill reported by the select com- 
mittee. When say “earnestly,” I do not intend 
that it shall be understood that this earnestness 
arises from any personal feeling towards that com- 
mittee, or any of its members, or any of their 
opinions; but I use the term earnest, because my 
convictions are earnest that the leading provisions 
of the bill offered asa substitute are in themselves 
unwarranted by the Constitution of the United 
States. And it is upon this view that | now pro- 
pose to saya word to the Senate. 1 hold the bill 
of the select committee in all its main provisions 
relating to the seizure, capture, and condemnation 
of rebel property, to be totally without support 
from the Constitution, and in open violation of 


some of the most important and most precious 
provisions of ‘that sacred instrument, 

What, sir, is this bill? What are the main feat- 
ures of it? In its first section it simply mitigates 
and reduces the penalty imposed by existing stat- 
utes upon the crime of treason, from death by the 
halter to mere fine and imprisonment. In order 
that it may be well understood, L will trouble the 
Senate by reading portions of it. The first sec- 
tion provides— 

That every person who shall hereafter commit the erime 
of treason against the United States, and shal! be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; orhe shal! be imprisoned 
forfot less than five years and fined not less than $10,000, 
and all his slaves, if any, shall be declared and made free ; 
sail fine shall be levied and collected on any or all of the 
property, real and personal, excluding slaves, of which the 
said person so convicted was the owner at the time uf com- 
mitting the said crime, any sale or conveyance to the con- 
trary notwithstanding. 

I object preliminarily to the passage of this bill 
because it mitigates and reduces the penalty of 
treason. At this moment, when treason is rife 
and flagrant in this country; ata time when, of 
all others, a severe penalty ought to be inflicted 
upon it; when our very liberties are at stake, and 
when the genius of free government is ata deadly 
grapple with her most deadly foe, I cannot per- 
ceive the propriety of mitigating the punishment 
of treasonagainst the United States. Forseventy- 
two years past the penalty of death for treason 
has existed upon our statute-books, and I am not 
aware that any memorial or petition has been pre- 
sented to either branch of Congress from any por- 
tion of the people of the United States, asking for 
the mitigation of this penalty. Even that class of 
our fellow-citizens who have been most loud and 
earnest in their demand for the mitigation of what 
is called the death penalty for homicide or other 
crimes, have entirely omitted to memorialize Con- 
gress upon the subject of the penalty of treason. 
They seem to have acquiesced in’ the penalty 
affixed to this high crime by our fathers. They 
seem to have thought that if there be any crime 
known to the calendar which is deserving of death 
it is the crime of levying war against the United 
States, or adhering to their enemies, giving them 
aid and comfort. Sir, it is the most heious of 
crimes. It is a crime for which the polished 
Athenians denied to the offender even the rite of 
sepulture. They would not allow him even the 
honor of being decently buried, but his body was 
treated like that of a dead dog, and thrown into 
the streets and shunned by the passers by. Even 
the rite of burial, the rite ich as Tacitus tells 
us, is due to us as one of the incidents of human 
nature, and pertains to the very condition of our 
being, was denied to the convicted traitor by the 
most polished and mosthumaneof ancient nations, 

I do not think this is the time for the reduction 
and mitigation of the penalty, and I think, there- 
fore, this section of the bill is objectionable upon 
that account, It reduces the penalty of treason 
from the punishment of death to that of simple 
imprisonment and simple fine. It places the crime 
of treason, the crime of attacking the very palla- 
dium which is the protection of our social and 
political rights, upon the same ground with lar- 
ceny, and simply commits the offender to impris- 
onment fora few years, and to a fine of a few 
thousand dollars; and if he does not happen to 
possess the property necessary to pay the fine, 
then he passes without any punishment, except 
the imprisonment. It is no reply to this to say 
that it is left to the diseretion of the judge who tries 
him to impose the penalty of death if he pleases. 
If you leave to the judge upon the bench the op- 
tion between the penalty of death in any case and 
a milder penalty, you make an appeal to his hu- 
manity, and you are always sure in such cases to 
find the mercy and good feeling of the judge dom- 
inating in his heart; he will always impose the 
milder sentence in preference to the more severe; 
so that we arc called upon practically to say that 
treason shall no longer be punished by death. To 
those who are now making war upon our Govern- 
ment, who are pursuing with fire and sword the 
Union people all along the frontiers between the 
two belligerents, you are saying, in effect, * you 
may do all this, you may murder, you may burn, 


you may commit any atrocity which is practica- 
ble for you, and still you shall not answer for it 
in a court of justice with your lives.” Sir, Lam: 


not prepared at this time to degrade the punish- 
ment of treason in this way. Iam not inclined 
to depart from the legislation of our fathers upon 
this most important subject. To my mind itshows 
a weakness, a timidity, a disposition to avoid per- 
forming towards these rebels what they justly de- 
serve. So much, sir, for the first section of the 
amendment offered by the Senator from New 
Hampshire. 

The distinctive features of his bill, so faras they 
relate to the seizure of rebel property, are the 
following; and I desire to call the particular atten- 
tion of the Senate to those plain provisions, and to 
their undoubted, plain effects inlaw. The fifth 
section declares: 

That to insure the more apecdy termination. of the pres- 
ent rebellion, and the apprehension, conviction, and pun- 
ishment of the persons engaged therein— 

Mark the two things to be insured: the first is 
the termination of the present rebellion; and the 
second is the apprehension, conviction, and pun- 
ishment of the persons engaged in it. To secure 
these things— ` 

The President {s hereby authorized, and it shall be his 
duty, by the marshals of the respective districts, or such 
commissioners or other officers as he may appoint for that 
purpose, to seize and sequester the property, real and per- 
sonal, of every kind, inclading choses in aetion, of such 
persons as shall have been actively and notoriously engaged 
in said rebellion. 


Observe, one distinct object of the seizure of 
this property is to insure the apprehension, con- 
viction, and punishment of the persons engaged 
in the rebellion, It isto be done, not by the mil- 
itary arm, for the military authorities have nothing 
to do with it under this bill. There is here con- 
tained no instruction whatever, no authority to 
any military man connected with the Union Army 
to scize the property as an act of war; bat the 
power is given solely to the President of the Uni- 
ted States, to his marshals, his judicial officers, 
and to such commissioners as he may see fit to 
appoint, to seize the property, real and personal, 
and all choses in action, belonging to “ persons no- 
toriously engaged in the present rebellion”? 

Now, sir, this section contains a direct author- 
ity, a direct command to the President of the 
United States and to his marshals, to seize the 
poner y not only of the ringleaders of the rebel- 

ion, but of all persons whomsoever who have 
been engaged in the rebellion, wherever it can be 
found, without making the slightest discrimina- 
tion or distinction between the various classes of 
rebels; making no distinction between the man 
who has been carried and impelled into the rebel 
army by the superior pressure of his neighbors 
and the authorities about him, and those who have 
of their own accord, for base and malignant pur- 
poses, embarked in the same wicked scheme. It 
sweeps completely and without distinction all the 
property of every rebel throughout the land and 
places it in the hands of the Presidentof the United 
States; for, if the gentleman from New Hamp- 
shire will look at his bill, he will see that all 
rebels, without distinction or discrimination, are 
subjected to the operation of the seizure clause, 
To show that I am correct, { will read on. Le 
shall 

Scize and sequester the property, real and personal, of 
every kind, including choses in action, of such persons as 
shall have been actively and uotoriously engaged iu said 
rebellion— 

And this, I take it, includes all persons with- 
out distinction— 
and especially of persons hereafter acting as officers of the 
army or navy of the rebels, now or hereafter in arms against 
the United states. 

Here appears to be an attempt, entirely ineffect- 
ual, to classify the rebels, and to apply the seizure 
and forfeiture to certain classes; but in the draft- 
ing of the bill the chairman will perceive that he 
entirely failed in accomplishing his object, if such 
was his object. Instead of creating classes, in- 
stead of striking at the ringleaders, and them only, 
he will discover that he has included all rebels of 
all classes. The high and the low, the rich and 
the poor, the powerful and the weak, the strong 
and the defenseless, all are placed in the same cat- 
egory. To me this would be a sufficient reason 
for voting against his bill, if there were no others. 
It makes no distinction between the greatly guilty 


and ‘he slightly guilty; none between the power- 
ful rebel and the weak, helpless rebel, who has 
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been driven into the rebellion by superior force 
and irresistible pressure... = 

But, sir, for what purpose is this seizure: made 
by the President and by his marshals ? What is 
the object of it? Is it to assist in prosecuting the 
war? Isittreated asa measure of war, as a means 
of carrying on the war, the object of which is to 
putdown and crush the rebellion? No, sir; that is 
not the object of the bill. The object of the bill 
in that respect must be ascertained from the lan- 
guage which it uses. I call the attention of Sen- 
ators to that language. Itis as follows: 

And to hold and possess such property for the United 
States, fo secure the appearance of the offender to take his 
trial and abide such punishment as shall be adjudged against 
him. 

It is, therefore, for the express purpose of se- 
curing the appearance of the offender to take his 
trial and abide such punishment as shall be ad- 
judged against him; of course, after a trial ina 
court of justice. The whole proceeding relates, 
and is confined, to a court of justice. The end 
and object of the seizure are, the insuring the ap- 
pearance of the owner in court, his trial in court, 
and his punishment by sentence of the court. It 
is part and parcel of a criminal prosecution ina 
court of justice, and it is nothing else. 

And here I beg to call the attention of my friend 
from New Hampshire to another important defect 
in his bill. On looking into it he will discover 
that it contains no provision whatever by which 
the property seized is placed within the jurisdic- 
tion of the court, or in any way subjected to the 
orders of the court where the prosecution is had. 
The court have nothing to do with the property, 
it is not placed in its possession, and, of course, 
it has no jurisdiction or power over it. It is to 
be held by the President of the United States or 
his officers, and only by him or them, * until the 
owners thereof can be proceeded against by legal 
prosecution; and, if convicted, until the property 
can be levied upon, or be declared forfeited to the 
United States, as herein provided.” Then fol- 
lows the further provision: 

And if the owner of said property shall be discharged on 
trial, or sooner, by order of the court, said property or the 
proceeds thereof, if the same shall have been sold, shall be 
retarned to said owner. 

Thus it is to be held for an indefinite period of 
time, and for the specific purpose of insuring the 
‘appearance of the offender in court, and to answer 
toan indictment which may be there found against 
him, and upon which he may be tried and may be 
convicted, The bill proceeds, and in section seven 
provides: 

That if the owner of any property which may be seized, 
as aforesaid, shall flee from justice so that he cannot be 
brought to trial upon indictment found, and a return upon 
the process for his arrest that he cannot be found, an order 
shall be made by the court where said indictment is pending 
requiring such person to appear before said court at such 
time as mag be fixed therein 

That is, fixed in the order of the court—~ 


and take his trial upon pain of forfeiture of all his property, 
and the liberation of all his slaves, if he shall fail te do so; 
which order shall be published in such manner and forsuch 
time ag the court may determine; and if such person shall 
not appear and take his trial as required— 

That is, as required by the order to be made by 
the court— 
such person shall be taken and deemed to have renounced all 
claim to any property which may have been seized as afore- 
said, or of which he shall be the owner— 

Whether seized or not seized— 


and he and his heirs shall be forever barred from making any 
claim or maintaining any action for the recovery thereof, hut 
the same shall be forfeited and become the property of the 
United States, and his. slaves, if any, shall be free. 

There is the essence of the bill. The property 
is seized fora judicial purpose; itis seized in order 
to constrain the owner when he shall be indicted, 
but of course not before, to come voluntarily into 
court, and there answer the indictment that may 
be found against him by a grand jury under the 
bill, The property is taken; it is held; it is used; 
‘rented or occupied,” in the language of the bill, 
for that purpose, and for no other. purpose; and 
in case the accused person does not, within the 
time limited by the order, voluntarily come into 
court and put in his plea to the indictment which 
has been found, then the moment the fact of the 
publication of the order has been sufficiently evi- 
denced to the courtand made matter of record, the 
title of the owner ceases absolutely, and from that 


time forth, and by the law itself, without any ju- 
dicial sentence or any judicial examination as to 
the nature of the title, or the ownership of the 
property, the title itself passes, ipso facto, from the 
proper owner to the United States; and not only 
of all the property which has been seized, butall 
other property, real and personal, of the accused ; 
and he is held to have renounced for himself and 
his heirs-at-iaw all right, claim, and title, to the 
whole, whether seized or unseized, for all time to 
come. Such, sir, is the progress and such the final 
result of this criminal prosecution in cases where 
the owner has not voluntarily appeared in court 
and pleaded to the indictment, No one candgny 
that it is a criminal. prosecution in the strictest 
sense of the term. By the plain terms of the bill 
the seizure is not to promote the war, but the pros- 
ecution. It performs no other office, has no end 
in view but the prosecution. It looks to that, and 
that only, as the end to be attained, and is as es- 
sential a part of the whole proceeding as the indict- 
ment itself, so far as the forfeiture is concerned. 

Sir, with the utmost respect for the advocates 
of this bill, and with a feeling of pain and reluct- 
ance on. my own part, L am impelled to declare that 
I regard the provisions to which I have thus spe- 
cially called the attention of the Senate as almost 
an insult toa lawyer who professes to have acom- 
petent knowledge of the principles of criminallaw, 
and of the principles of the Constitution of the 
United States. Sir, I hold the provision relating 
to this seizure and forfeiture to be totally void, 
totally without warrant in the Constitution, and 
not only without warrantand authority in the Con- 
stitution, but absolutely and in plain terms prohib- 
ited. And the question now is, whether, entertain- 
ing these views, if there are any Senators besides 
myself who entertain them, we can be called upon 
to vote for such a bill as this? I cannot so vote. 

Sir, I will not talk about conscientious scruples 
respecting points of law, whether constitutional 
or otherwise, for I do not think that witha mere 
naked question of law addressed to our judgments, 
understandings, conscience has anything to do. 
We are sworn to support the Constitution, to be 
sure, and that oath is binding upon our con- 
scienceg, but we are sworn to support it as it was 
intended by its framers. To ascertain this inten- 
tion involves merely exercise of the intellect, and 
having honestly employed our powers for that 
purpose there rests upon us as little responsibil- 
ity to conscience as if we were seeking to solve a 
problem of mathematics or history. 

Now, sir, I shall not accuse those gentlemen 
who entertain different views from mine on this 
subject of being guilty of perjury; I shall not 
assume to mount the judgment seat and to pro- 
nounce the doom of perjurers against those who 
may advocate this bill, because they happen to 
differ from me on a question of pure constitutional 
law. I think I have charity enough to pay a 
proper respect for their opinions, and it will not 
interrupt in the slightest degree the friendly rela- 
tions which exist between them and me that we 
happen to differ ona most important question of 
constitutional law. But, sir, seeing, as I think 1 
do, a direct and positive prohibition in the Con- 
stitution against the passage of such provisions, 
it will be in vain for them to appeal to me for my 
vote in support of the amendment offered by the 
Senator from New Hampshire. I cannot vote for 
it because I will not consciously violate the Con- 
stitution. Letthem put confiscation upon its true 
ground; let them say to the country, “ we resort 
to confiscation as a measure of war, as a measure 
to cripple the enemy, by seizing and using his 
property as a means of putting down this rebel- 
lion, as a means of executing that clause of the 
Constitution which enjoins upon us the duty of 
putting down the rebellion and insurrection;’’ let 
them use it and speak of it and treat of itas a 
means of war, as an instrumentality for annoying 
and crippling and subduing the rebels, and so far 
as I can go I will go; but do not let them expect 
me to follow them when, instead of coming out 
boldly and manfully and proclaiming to the world 
that they resort to confiscation as a war measure, 
they endeavor to cover themselves with the judi- 
cial robes and to hide themselves behind the bench 
of a court of justice. Do not let them seek con- 
cealment inthe ermine, and aitempt to employ 
the power of the judiciary in perpetrating one of 


the grossest violations of the Constitution, in my 
view, that ever was proposed in Congress. 

Sir, such is the proceeding in court contem- 
plated by this bill. It cannot be regarded asa trial. 
Nobody will pretend that the proceeding called 
for is atrial, but everybody, I take it, without ex- 
ception, will admit that the proceeding which I 
have thus referred -to is a criminal prosecution. 
Ig it not? Will my friend from New Hampshire 
[Mr. Cuark] rise in his place and say that the 
proceeding required by the bill is nota criminal 
prosecution? Will my friend from Vermont [Mr. 
CoLLAMER] pretend for a moment that it is nota 
criminal prosecution? Will any one pretend that 
this entire proceeding, from beginning to end, has 
notin view the punishment of a traitor in a court 
of justice? All will admit it. And yet itis idle 
to pretend that this deprivation of property 1s the 
result of a trial. A trial in a criminal prosecution 
must be by jury. Section two of article three of 
the Constitution provides that ‘the trial of all 
crimes, except in cases of impeachment, shall be 
byjury.”’ A trial can take place in no other way. 
Well, here is your crime charged in the indict- 
menton the files of the court; John Doe is charged 
with treason in a formal indictment: how is that 
crime to be tried? The Constitution says that 
“ the trialof all crimes, except in cases of impeach- 
ment, shall be by jury.” This proceeding for the 
forfeiture of the property does not contemplate the 
intervention of a jury at all, There is no jury 
called, although itis, as 1 said before, a formal pros- 
ecution for the crimes of treason and rebellion. 
The prosecution must be instituted either for the 
crime of treason, which is referred to in section 
one, or of some one of the crimes created by the 
bill itself, in section two. Thatsection I will read: 

Sec. 2. And be it further enacted, Thatif any person shall 
hereafter incite, set on foot, assist, or engage in any rebel- 
lion or insurrection against the authority of the United 
States, or the laws thereof, or shall give aid or comfort there- 
to, or shal] engage in, or give aid and comfort to, any such 
existing rebellion or insurrection, and be convicted thereof, 
such person shall be punished by the forfeiture of all his per- 
sonal property of every kind whatsoever, including choses 
in action, and by the forfeiture of his life estate in any real 
property of which he may be the owner, wherever situated 
within the United States, and by the liberation of all his 
slaves, if any he have; and all such property, excluding 
slaves, shall be forfeited to the United States. 

The proceeding is instituted for the purpose ot 
punishing in court some person guilty either ot 
treason or of one of these subordinate offenses, 
analogous to treason. Itis, therefore, to all intents 
and purposes, a criminal prosecution. You have 
an indictment to be found by a grand jury. That 
iscertainly a sufficient indication that it is a crim- 
inal prosecution, But, sir, the Constitution con- 
tains some further clauses to which I call the atten- 
tion of Senators. Article six of the amendments 

declares that— i 

“ In all criminal prosecutions, the accused shall enjoy the 
right toa speedy and public trial, by an impartial jury ofthe 
State‘and district wherein the crime shall have been com- 
mitted.” 

Ifit is a criminal prosecution, as I have shown 
it to be, then it can only be proceeded with by 
the intervention of a traverse jury to ascertaig the 
guilt or the innocence of the accused, in the usual 
forms of law. Here there is no jury called when 
the owner is to be deprived of his property on a 
charge ofcrime. Article fifth of the amendments 
declares that— 

“No person shall be held to answer for a capital or other- 
wise infamous crime??— 

Certainly the crimes described here are all of 

them infamous— 
‘unless on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, or inthe 
militia when in actual service in time of war or public 
danger; nor shall any person be subject for the same of- 
fense to be twice put in jeopardy of life or Jimb3 nor shall 
be compelled, in any criminal case, to be a witness against 
himself, nor be deprived of life, liberty, or property without 
due process of law.?? K 

I shall not stop to investigate the question 
whether the clause I have last read justly relates 
to any other cases but criminal cases. I think the 
intention of the framers of that amendment was 
to confine it to criminal proceedings, and to erim- 
inal proceedings alone. Certainly this must be 
admitted. to be a criminal prosecution; and what 


| ever else the provision may mean, it certainly does 


mean that in criminal prosecutions no person shall 
be deprived of his property without due process 
of law.. Before a trial has taken place in a Fed- 
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eral court the’ Constitution, in my judgment, re- 
gaires that the accused shall be present in court. 
There can be no.trial:in a. Federal court unless 
the accused is ‘present, because the Constitution 
declares that it shall be the right of every person 
accused. of crime to be tried by an impartial jury. 
_ Now, if this be his right, (and I call the atten- 
tion of Senators to this,) if it be the right of the 
accused to be in court when his trial takes place, 
it follows togically, it strikes me, that he cannot 
be tried in his absence; he cannot be convicted in 
his absence; nor can he be deprived of his life, his 
liberty, or his property in his absence. If it be 
his right to ‘be tried by an impartial jury, then 
Congress cannot repeal that right, they cannot 
modify it in any way, itis his absolute right; and 
in case the accused is not present in a Federal 
court at the time his trial is to come off, 1 insist 
that the court itself has no jurisdiction, no power 
to proceed in the trial. Itis the duty of the Gov- 
ernment—for it is armed with sufficient powers 
and all necessary facilities—to seize upon and ap- 
prehend the offender, and bring bim into court, and 
if he refuses to plead to the indictment, then the 
powers of the Government are sufficient either to 
hold him guilty as standing mute or to allow the 
court to put in for him a plea of not guilty, as is 
the usual and almost universal practice. But, sir, 
itis an unheard-of proceeding, I insist, that an 
accused person in a Federal court may be tried in 
his absence; and if he cannot be tried in his ab- 
sence, then you cannot meddle with him in any 
way; you cannot take from him his liberty or his 
property: The Constitution says that it shall be 

is right to be tried ky an impartial jury. That 
plainly implies the indispensable necessity of his 
being present to exercise his right of challenge to 
the jury in the mode pointed out by the common 
law. Certainly a trial cannot be said to be im- 
partial unless the accused has had an opportunity 
to exercise his right of challenge to the jury; and 
for that purpose itis absolutely indispensable that 
he should be in court. 

These provisions plainly require an actual trial 
by a jury before any punishment whatever can be 
inflicted for the crime charged in the indictment. 
And the trial is what the Constitution denomin- 
ates “ due process of law?” in all criminal cases. 
What is due process of law? 

The meaning of the phrase ‘due process of 
law” has been over and over again declared by the 
highest judicial authorities of this country to be 
the “law oftheland.’? Here is one law of the land 
which I presume Senators will not hesitate to in- 
clude in the-‘‘ due process of law,” and that is the 
highest law of the land, it is a part of the Consti- 
tution itself; itis irrepealable; itcannot be altered 
by act of Congress. It is that ‘ the trial of all 
crimes shall be by jury.” It is the most essen- 
tial element embraced ‘in due process of law.”’ 
An accused person is not to be deprived of his 
property without due process of law. He can- 
not then be deprived of it except by trial by jury, 
in a criminal ease. And yet the bill provides for 
no such trial; no jury is called, no jury is sworn, 
no witness is called into court, not even a default 
is formally entered upon the record against the of- 
fender. And yet this bill provides that because 
he has not appeared in court and pleaded in obe- 
dience to an order of the court, which may have 
been published in a gazette for.one day or two 
days, or four days, or forty days, because he has 
not appeared and answered to the indictment vol- 
untarily, he shall be stripped of his property and 
his heirs of all right of inheritance. Will gentle- 
men call this ‘due process of law?’ Where do 
they find in the United States a single adjudication 
that gives the slightest countenance to this new- 
fangied and to me most absurd idea that what they 
call process of oullawry is part of the ‘* due pro- 
cess of law” required by the Constitution of the 
United States? But I will comment more fully 
upon this favorite theory of outlawry before I 
close, 

The trial by jury, then, Mr. President, is an 
indispensable mode of ascertaining the guilt of the 
accused. The language of the Constitutidn ex- 
cludes all’ other modes: ‘the trial of all crimes 
shall be by jury; and we must, in defining “due 
process of law,” in article six of the amendments, 
in criminal cases, include at least what the Con- 
stitution itself ineludes: =A construction of that 
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clause which would leave out trial by jury in crim- 
inal cases as a part of the ‘due process of law”? 
fails, because it disregards the proceeding required 
by the Constitution itself, and leaves the meanin 
of the term ‘due process of law’? to be establishe 
in one of two ways: first, by the legislation of 
Congress, or, second, by a reference to the com- 
mon law without regard. either to such legislation 
or to the Constitution itself. And, first, if Con- 
gress may define what is due process of law, then 
it is clear that their power over the trial of crimes 
is perfectly boundless and illimitable. I repeat, 
that if you give to this clause suchia construction 
as may enable Congress by legislation to define 
what is meant by “ due process of law’? you open 
the door entirely; you throw down every barrier 
which the framers of the Constitution supposed 
they were erecting against this same power of 
Congress over the prosecution of crimes. You 
must, therefore, give up the idea that Congress 
has any right to define what is “due process of 
law.’? Congress has no power to define it. It 
stands there in the Constitution to mean what the 
framers intended by it; and we members of Con- 
gress are just as much bound by that meaning, 
whatever it is, as we are by the meaning of any 
other clause. We have no power whatever to alter 
it. It means what they intended it to mean, and 
we cannot by legislation change its meaning. 

There is but one other view that can be taken 
of it; but one other construction which can be 
placed upon it, or I should rather say there is 
but one other imaginary use to which this phrase 
“ due process of law” can be put. It will be in- 
sisted, as it has been insisted, that under this due 
process of law’? clause it is competent for Con- 
gress to enact a statute by which a person may be 
outlawed, as he may be outlawed in some cases 
in England; in other words, that he can bein- 
dicted, tried ,and convicted in his absence; inshort, 
that he may be outlawed and that he may be pun- 
ished under the Constitution of the United States, 
although he was never in the court which con- 
victed him, although he never saw one of the ju- 
rors who tried him, although he never listened to 
a witness who went to testify againsthim. The 
advocates of this bill are driven to that absurd 
use, that absurd application of the phrase ‘ due 
process of law,” in order to support this bill. 

I might stop here without going into an inves- 
tigation of the nature and office of the process of 
outlawry, and say to my friends on the opposite 
side, you are estopped by the very terms of the 
Constitution from making such a use of the phrase 
“due processof law.” By the Constitution itself 
you are estopped from making such a use of it, 
because the Constitution says that all crimes shal! 
be tried by a jury, and because trial by jury is by 
the Constitution itself part of this ‘due process of 
law.” You are not at liberty to go beyond the 
terms of the instrument which you are construing. 
You are not at liberty to disregard other provis- 
ions of the Constitution, and to ingraft upon this’ 
indefinite phrase, “t duc process of law,” a mean- 
ing which is in direct conflict with other clauses 
of the Constitution. 

And, sir, I will say a word on the subject of 
outlawry, and endeavor to show in what respects 
that proceeding differs from the one required by 
the bill. We have seen what the bill requires. It 
simply requires the court to enter an order, and 
cause that order to be published a certain number 
of days, it may be one day, it may be twenty or 
one hundred days, requiring the person indicted 
to come into court voluntarily, and answer to the 
indictment; and in case of his non-appearance 
thus voluntarily, the fact of his non-appearance is 
recorded by the court, and then the act itself, by 
its terms, sweeps away all his property without 
any reservation, no matter whether it had been 
seized or not; and this, not because the accused 
person was guilty of the crime charged in the in- 
dictmentat all; not because he is guilty of treason, 
or any of the acts which are made criminal by the 
second section of this bill, but because he does 
not voluntarily appear in court to answer the in- 
dictment. I ask my learned friend from New 
Hampshire, where does he find in the Constitu- 
tion a clause which allows Congress to declare as 
acrime, and punish asa crime, a want of a vol- 
untary appearance by the accused in a criminal 
case? Is thata crime? Isitacrime according to 
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any code onearth?.. No, sir: itis simply nonsense 
to talk about it being a crime. ‘It 1s very true, 
that where a court has the party within its jutis- 
diction, where it can serve upon him a notice to 
obey a particular order within a given time, and 
serves upon him a notice of the order, and the 
party refuses to comply with the exigency of the 
order, he may be punished, not fora crime against 
the laws of the country, but simply as a contempt 
of the authority of the court. © are well ac- 
quainted with that principle; but here the non- 
appearance in court of the party accused of trea- 
son, that is, his omission to come in and answer 
the indictment voluntarily, is treated as if it were 
a crime, and made the ground of stripping him of 
allhis property. Thisis grossly unconstitutional. 
L undertake to say that such a proceeding was 
never heard of in a court of justice in any civil- 
ized land. Itis an anomaly. No such proceed- 
ings ever took place in England. Even in the 
bloodiest and most barbarous daysof their mon- 
archy, such a judicial proceeding was never heard 
of there; andall along I am speaking of this pro- 
ceeding simply and solely asa judicial proceeding, 
nota military measure.” I wish the distinction to 
be kept up. Inced not again tell the Senate or 
the country that I am in favor of a bill to confis- 
cate the property of the ringleaders of the rebel- 
lion; but I put it solely upon the war-making 
power of Congress, not the judicial power. I use 
it as I would the sword, to cripple and subdue the 
enemy in prosecuting the war against him. The 
difference between the war-making power and the 
power of the courts to‘hear and determine a case 
pending in court is too broad to escape the atten- 
tion of any one. Under the Constitution, the 
Army may and must do what the court canifot. 
The Army prosecutes by arms the supreme ap- 
peal of the State against violence and wrongs: 
which it is impossible for a court of justice to 
redress. 

Now, sir, this proceeding is likened to that ah- 
cient and severe proceeding known in England as 
outlawry. Let us compare it for a moment with 
the proceedings in outlawry, and sce where the 
analogies are, whether, afterall, itis a proceeding 
of outlawry, whether it falls short of it, and, in- 
deed, whether it has any analogy to it. The an- 
alogy will turn out to be so thin and flimsy as to 
be almostimperceptible to a microscopic eye. In 
England, according to ancient usage—a usage not 
much employed, I takeit, in moderndays—a grand 
jary of a county may find an indictment for felony 
against an individual; he may not be within the 
realm; but the process known as outlawry is re- 
sorted to in such a case for the purpose of con- 
victing and punishing him. What are the pro- 
ceedings? They are very numerous and very 
intricate, and you may say very liberal, giving the 
accused all reasonable time to appear in courtand 
make hisdefense, Flereare the proceedings: first, 
an indictment by the grand jury; second, the issue 
of the capias to arrest the offender; third, the sher- 
iff ’s return upon the capias that the accused is not 
found; fourth, the alias capias, returnable at the 
next court, several months in the future; fifth, the 
return of the last capias, not found; sixth, the 
pluries capias, returnable to the next court; sev- 
enth, the return of this pluries capias, which is the 
third process for his arrest, not found; eighth, the 
writ of exegent, commanding the sheriff to cause 
the accused to be called from county court to 
county court until he is outlawed as prescribed by 
Jaw; ninth, the writ of proclamation, requiring the 
sheriff to make proclamation for three daysin open 
court of the county at the quarter sessions, and 
also at the door of the church of the parish where 


| the accused resides, to give himself up to the sher- 


iff; tenth, the return of these two writs, the exe- 
gent and proclamation. I ought to say here that 
the writs of exegent and proclamation are con- 
tained generally in the same paper, although they 
are essentially different mandates. Eleventh, the 
second writ of exegent and the second writ of proc- 
lamation, issued to the sheriff to perform the same 
ceremony; twelfth, the return of these two writs, 


| showing that the accused has becn duly called and 


proclaimed by the sheriff, as commanded in the 
writs; thirteenth, the judgment entered by the two 
coroners of the county that, according to the laws 
and customs of England, the person accused is 
outlawed. The last, the fourteenth step, is the 
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sheriff retarns into the court where the indictment 
is pending, the record of all these proceedings; 
and this record is held by the English courts to be 
nota punishment for a mere contempt of court, 


buta cònviction of the crime ‘charged in the in- } 


dictment; for such is the effect of an outlawry. 

Lord Kenyon, in speaking of the legal effect of 
a judgment of oytlawry, uses these words: ... 

“As that is a general question, we took the opinion of all 
the judges of England, who took time to consider it thor- 
oughly ; and Tam authorized to deliver it as their unani- 
mous opinion that the outlawry is a conviction.” —King vs. 
Yandall, 4 T. R. 

Chitty, in commenting on the subject. of out- 
lawry; uses this language: 

«Outlawry in capital offenses amounts to a conviction of 
the crime of which the defendant is indicted, as much as 
if he had been actually found guilty by the verdict of ajury, 
and if he be subsequently taken and committed to prison, 
the justices of jail delivery may award execution against 
him. . And attainder, corruption of blood, and forfeiture of 
all estate, real and personal, accrue at once from the judg- 
ment being pronounced against him.” 

Now, Mr: President, I insist that such a pro- 
ceeding as this, the ancient English proceeding of 
outlawry, is distinctly prohibited by the Consti- 
tution of the United States. A crime cannot be 
tried in that way in the Federal courts, because 
the Constitution declares that the trial of all crimes 
shall be by jury, and that ‘in all criminal prose- 
cutions the accused shall enjoy theright’’—not the 
mere privilege which he might waive but the “right 
of being tried by an impartial jury;” so that an 
accused person in a Federal court cannot be pro- 
ceeded against in outlawry. Those proceedings 
are excluded by the very terms, intent, and mean- 
ing of our Constitution, The framers of the in- 
strument took it for granted that there would be 
sufficient power and ability in the judicial officers 
of the United States to seize an accused person, 
bring him into court, and compel him to answer to 
the accusation. And they also thought that in case 
he could not be found and be forced to be present 
and have the jury and witnesses before his eyes, 
it wag far better that he should not be tried at all; 
and I think so,too. The idea of trying and punish- 
ing a man in his absence is to me inhuman and 
atrocious, 

This bill progecutes for a crime, but takes from 
the accused his constitutional right to a trial by 
jury. It tries him in his absence; it punishes him 
in his absence; it takes his property from him in 
his absence, upon an indictment, and in the course 
of a criminal prosecution. . 

If it be said that an outlawry is due process of 
law, it must also be admitted that in adopting the 
fifth amendment to the Constitution the States in- 
tended to repeal the then existing requirement that 
the trial of all crimes should be by jury. Let me 
call the attention of my friend from New Hamp- 
shire to this point. Does he suppose that in adopt- 
ing the fifth article of the amendments the States 
which ratified it intended to repeal or relax the 
second section of the third article? The fifth ar- 
ticle declares that the accused shall not be deprived 
of his property without due process of law. Ar- 
ticle thirdg section: two, declares that ‘*the trial-of 
all crimes, except in cases of impeachment, shall 
be by jury.” Did the framers of this amendment 
intend to repeal or in any way to modify the sec- 
ond section of the third article? Did they intend, 
by the amendment so carefully worded, to open 
the door to the introduction of this process of out- 
lawry, and to authorize Congress to provide for 
the trial ofan accused person in his absence? That 
is a question which I wish Senators on the oppo- 
site side of this question to solve, if they are able 
to furnish a solution. 

There is another question which I desire that 
they may consider: whether, when the States that 
adopted the “due process of law’’ amendment, 
adopted the other amendment, declaring that “in 
all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial by an impar- 
tial jury,” they intended to make that clause con- 
tradictory of the clause providing for ‘* due pro- 
cess of law?” because if you give. to the phrase 
“due process of law” sucha meaning as will 
authorize the trial of a man in his absence, you 
certainly contradict the amendment. which. de- 
clares that in all criminal prosecutions the accused 
shall enjoy the right toa speedy. trial by amim- 
partial jury... It cannot be impartial unless.the 
accused is présent.to confront his accuser, to cross 


examine his witnesses, and especially to. exereise 
his right of challenging the jury and get rid ofsuch 
of them as may be hostile to him or partial. He 
is to be tried by an impartial jury; and there must 
be sorhe way by which that impartiality is to be 
tested; ‘and he, in the very nature of things, is the 
sole person in existence who can properly ex- 
ercise the right of challenging them to ascertain 
whether or not they are impartial. 

To show that I am not mistaken in my view of 
the meaning and legal effect of the words ‘ due 


process of law,” I will venture to trouble the Sen-- 


ate a moment with a few citations of authority. 
Speaking of-this clause, Justice Story remarks: 


« The other part of the clause is but an enlargement of 
the language of Magna Charta ‘nec super eum ibimus, nec 
super eum mittimus, nisi per legale judicium parium suorum 
vel per legem terrae,’ neither will we pass upon him, or 
condemn him, but by the lawful judgment of his peers, or 
by the law of the land. Lord Coke says that these latter 
words per legem terrae, (by the law of the Jand,) mean by 
due process of law; thatis, without due presentment or in- 
dictment, and being brought in to answer thereto by due 
process of the common law.” 


I next call the attention of Senators to some ob- 


servations applicable to this question made by 
Justice Cuttis in the case of Greene vs. Briggs, to 


| be found in 1 Curtis Reports; The facts of the 


case were briefly these: the State of Rhode Island 
had passed whatis known as a liquor law; by that 
law authority was given to certain magistrates to 
issue a warrant to search houses or other places 
where it was supposed liquors were keptillegally 
for sale; and, on the liquor being seized, certain 
proceedings were had in regard to it, witha view 
to its destruction; notice was left at the residence 
of the keeper or owner to appear in court at a cer- 


tain time, and show cause why it should not be- 


destroyed. If no sufficient cause was shown, the 
magistrate proceeded to adjudge that the liquor 
should be destroyed. The question arose whether 
this procgeding against the liquor for the purpose 
of destroying it was “‘ due process of law,” and 
whether it was constitutional and valid. The 
court held that it was not; the act required that 
before the owner of the property could come in 
and defend, he should give a bond for the pay- 
ment of costs, which the owner of the liquor in 
this case refused todo. He contested the validity 
of the act, as being an infringement of that clause 
of the State constitution which provides that no 
person shall be * deprived of life, liberty, or prop- 
erty, but by the laws of the land.” The court 
remark: 


“To require security for the payment of the penalty and 
costs, as a condition for having a trial, so far as I ain in- 
formed, is a novelty in criminal jurisprudence ; and, in my 
opinion, it is not only essentially unjust, butin conflict with 
that clause of the Constitution which secures the accused 
from being deprived of his life, liberty, or property, unless 
by the judgment of his peers, or the law of the land. Nat- 
ural right requires that no man should be punished for an 
offense until he has had a trial, and been proved to be guilty 5 
and a law which should provide for the infliction of pun- 
ishment upon a mere accusation, without any trial, if the 
acctised should fail to furnish two sureties to pay the pen- 
alty which might, after the trial, be adjudged against him, 
would be viewed by all just minds as tyrannical; for it 
would treat the innocent who are unable to furnish the re- 
quired security, as if they were guilty, and would punish 
them, while still presumed innocent, for their poverty or 
want of friends+ g 

tt And it is equally clear that such a law would not be 
“the law.of the land,’ within the settled meaning of that 
important clause in the constitution. Certainly this does 
not mean any act which the Assembly may choose to pass. 
If it did, the legislative will could inflict a forfeiture of life, 
liberty, or property, without a trial. The exposition of 
these words, as they stand in Magna Charta, as well as in 
the American constitutions, has been, that they require 
‘due process of law ;? and in this is necessarily implied 
and ineluded the right to answer to and contest the charge, 
and the cousequent right to be discharged from it, unless it 
is proved. Lord Coke, giving the interpretation of these 
words in Magna Charta, (2 Inst., 50, 51,) says they mean 
due process of law, in which is included presentment or in- 
dictment, and being brought in to answer thereto. And the 
jurists of our country have not relaxed this interpretation. 

“Tt follows, that a Jaw which should preclude the ac- 
cused from answering to and contesting the charge, unless 
he should first give security in the sum of $200, with two suf- 
ficient sureties, to pay all fines and costs, and which should 
condemn him to fine and forfeiture, unheard, if he failed 
10 comply with this requisition, would deprive him of his 
liberty or property, not by the law of the land, but by an 
arbitrary and unconstitutional exertion of the legislative 
power.” 


Thereisastrange similarity in principle between 
thégscase and the present bill. Here the propo- 


sition is to punish-a man. by depriving him of his 
property, not because he has.committed crime, 
not because he was the owner of the liquor or en* 


gaged in the illegal sale of the liquor, but because, 
not having been proved to have committed any 
crime known to the law, he omits to come into 
court: Under the bill, the crime for which he is 
deprived of his property is his omission to come 
in and answer to an indictment; it is because of that 
omission, and only that omission, that his prop- 
eity is taken away from him! Sir, whatever may 
be the character of the accused, whether rebel or 
Union man, whether black. or white, no matter 
under what Government he may have been raised, 
if he is under the folds of the American flag, pro- 
tected by the ægis of the American Constitution, 
and his prosecution is in an American court, he 
cannot be punished by a deprivation of property 
in that mode; and I should feel that I was dis- 
gracing my country, my Constitution that pro- 
tects ail alike, if | were to vote fora measure that 
contemplated such an outrage. —— 

I shall not weary the Senate with citations fur- 
ther than may be necessary. 

Mr. CLARK. Will the Senator allow me to 
ask him to give the page, if he is going to read it. 

Mr. HOWARD. Yes, sir; the case I read from 
is in 18 Howard’s Supreme Court Reports, page 
272. The question arose upon the warrant of an 
officer of the Treasury issued against some collect- 
or for the collection of a balance'struck against 
him on the books of the Treasury. The counsel 
for the defendant insisted that such a warrant from 
a mere Treasury officer wasa violation of the Con- 
stitution, as not being “ due process of law,” and 
that, therefore, the property of the defaulter could 
not be seized and sold upon the warrant. The Su- 
preme Court, however, did not regard that clause 
of the Constitution as applying to the case. They 
held the warrant to be constitutional and valid, be- 
cause it was a process in very general use in Eng- 
land at the date of our Constitution, as a means 
of collecting the debts due to the Crown from rev- 
enue officers. They put it upon that ground and 
no other; but they say in the course of their de- 
cision: l 
; “That the warrant now in question is legal process, is 
not denied. It was issued in conformity with an act of 
Congress. But is it ‘due process of law ? The Constitu- 
tion contains no description of those processes whieh it was 


intended to allow or forbid. Tt does not even declare what 
principles are to be applied to ascertain whether it be due 


| process. It is manifest that it was not left to the legislative 


power to enactany process which might be devised. The 
article is a restraint on the legislative as well as on the ex- 
ecutive and judicial powers of the Government, and caunot 
be so construed as to Icave Congress free to make any pro- 
cess ‘due process of law’ by its mere will.?? 

Congress cannot of its own will make any pro- 
cess of law due process of law. We must con- 
strue the clause with reference to other clauses in 
the instrument. By such a reference, we shall find 
ourselves barred and foreclosed from asserting 
that the proceeding authorized by the bill consti- 
tutes “ due process of law.’? In criminal prose- 
cutions there can be no trial without a jury; and 
you cannot strip a man of his property, in such a 
prosecution, without ascertaining his guilt. This 
bill requires no trial, whether by jury oroutlawry. 
Under the English proceeding from two to three 
years may elapse after the finding of the indict- 
ment before judgment of outlawry is pronounced. 
Here the forfeiture of the estate of the accused 
may take place in ten days, or in five days; nay, 
sir, ina single day after the seizure and the find- 
ing of the indictment, and in the absence of the 
accused. In outlawry the whole proceeding isto- 
tally void ag to person and property, unless there 
is a formal judgment of outlawry; while this bill 
does not provide for any judgment at all. The 
court is not to enter any judgment on its records; 
it tries no crime; it impannels no jury; it exam- 
ines no witnesses; it simply issues an order, and 
causes it to be published for as few or as many 
days as it may see fit, for the voluntary appear- 
ance of the accused; and if he does not appear, his 
property is forfeited to the Government, and his 
heirs are robbed of their inheritance. It seizes the 
property of the accused, and leaves it in the hands 
of the President. It does noteven place it within 
the jyrisdiction of the court; it makes that court 
the mere instrument of ascertaining the fact that 
he has not appeared and taken his trial. And this 
is all the court.is to do'before the forfeiture of the 
property. : : 

And is not that a notable cause for stripping a 
man of his property? For this omission to appear 
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and take his trial,-the law (pccording to. the bili) 
strips him and his heirs of all title to his property, 
` and declares.it forfeited to the United States. Ob- 
serve, sir, this forfeiture is not on account of the 
owner having committed the crime charged in the 
indictment; not at all, for he has not been tried 
for that crime; but it is solely and exclusively on 
account of his non-appearance in court. He may 
be innocent, and still, under this proceeding, his 
property may be taken from him. He may be in 
the most loyal of te loyal States, and yet his prop- 
erty may be seized and forfeited, simply because 
he does notsee fit, if he knew the fact, to go from 
Maine to Kentucky, or some other State, and put 
in a voluntary appearance to the indictment. He 
may be totally ignorant of the proceedings which 
have been taken against-him; he may be absent 
and out of the country; he may be entirely igno- 
rant and entirely innocent, and yet this bill seizes 
his property without his knowledge, and, while 
he is without offense before God or man, forfeits 
it to the United States. 

And this summary, this reckless proceeding, 
which is without party, without trial, without evi- 
dence of any guilt, without conviction, judgment, 
or sentence, Is dignified with the name of §¢ out- 
lawry,’’ and is upheld by the Senator from Ver- 
mont and the Senator from New Hampshire as 
due process of law. 

The bill punishes the crime of non-appearance 
to answer voluntarily to the indictment by takin 
away all the property of the accused without tria 
or hearing of any kind; thus using the court to do 
an act which Congress has not the manliness to do 
as an act of war, and which the courtis forbidden 
to-do by the Constitution. 

And after all this, after the man’s property has 
been taken, forfeited to the United States, and the 
avails of it have gone into the Treasury of the 
United States and been used for the purpose of car- 
rying on the Government, this same indictment 
still remains undisposed of, no trial having taken 
place, and the accused person liable at any mo- 
ment, when he comes within reach of the process 
of the court, to be arrested and tried. The owner, 
as I have remarked, may be absent and innocent, 
entirely ignorantof the proceeding; the owner may 
be an infant withouta protector or guardian; may 
be a feme covert; nay, sir, the owner may be dead 
and in hisgrave atthe momentthisjudgmentof out- 
lawry, asit is absurdly called, is pronounced upon 
his property; and in all these cases the bill pro- 
vides no remedy whatever for the injustice the 
courtis called upon tocommit. Are we doing honor 
to the judicial departmentofthe Government when, 
seeking to. shun the exercise of the war-making 
power, we ask them to lend themselves to such a 
proceeding? ; í 

This is but a mock confiscation. Itis unworthy 
of the Senate, unworthy of our Government. {tis 
a disgrace to the ermine. It is seeking to use asa 
degraded instrumentof violating the Constitution 
the courts of justice, around whom we ought al- 
ways to cling with our best affections, our pro- 
foundest respect, and our most vigilant protection. 
I will never consent to degrade a court by putting 
itin sucha position. On the contrary, sir, 1 would 
on this, as on all occasions where theattempt shall 
be made thus to dishonor the judiciary—I would 
shout, with an earnest voice, Procul hine ! procul 
este profani ! 

Why are wecalled upon to vote forso strangeand 
anomalous a measure? Where, sir, is the neces- 
sity for it? Is it not more manly, more becoming 
us as the friends of the Union, to walk up fairly 
to the question of confiscation, and say,as we may 
say with truth, that it is but an ordinary power 
of waging war, and that we will resort to itas a 
war power, not suffering the judiciary to have 
anything to do with itexcept to try questions that 
may arise as to the legality or illegality of the cap- 
tures which we may make in pursuance ofa regu- 
lar‘act of confiscation. No, sir; away with all this 
shuffling and evasion of the main point in issue, 
and let us come up and say war; war to the knife; 
war to confiscation; war to any extent, tp put 
dowy this rebellion and restore the reign and effi- 
ciency of the Constitution. The rebels have held 
out.to us the glaved hand; they havethrown down 
the gauntlet; they have said to us, “ we are at war 
with you; we dare you to the fiéld; we are your 
equals and your foes, if we are able we will sub- 


vert your Government; we will: demolish your 
capital; we will overthrow all your institutions, 
and we will treat you as a conquered people if we 
have it in our power.” To do this, they do not 
hésitate, and they have not hesitated, to confis- 
cate all the property of loyal men that they can 
lay their hands on. They have not hesitated to 
confiscate the $200,000,000 of indebtedness now 
due. from southern debtors to northern creditors. 
Have they any qualms of conscience about it? 
Do they hesitate about it? Not at all, sir. They 
are bold; they act openly and above board. Al- 
though their constitution is in precisely the same 
language as our own on this subject, I fancy there 
are no such debates in their tongress relative to 
confiscation as are now amusing our public and 
detaining us here. There is, sir, something even 
admirable in their boldness, and though I most 
cordially detest them and their principles, Ishould 
not hesitate to be influenced in my conduct to- 
wards them by the old maxim of war, fas est et ab 
hoste doceri. 


PACIFIC RAILROAD. 
SPEECH OF HON. J. A.McDOUGALL, 


OF CALIFORNIA, 


Ix rue SENATE, June 11, 1862. 


The Senate having under consideration the bill to aid in 
the construction of a railroad and telegraph linc from the 
Missouri river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, military, aud 
other purposes— 


Mr. McDOUGALL said: 

Mr. Presipent: I have sought to avoid argu- 
mentand have asked action, and did hope thatthe 
amendments from the Senate’s committee might 
be considered, with such objections as Senators 
thought it to be their duty to present. I trusted 
that the Senate was prepared to act upon it with- 
outextended argument. Indeed, although aschair- 
man of the committee it is my duty to both ex- 
plain and maintain the provisions of the bill, I 
feel at the present time altogether indisposed to 
reason about it, either in gross or in detail. It is 
now some ten years of time, during which time I 
have been persistently urging this great measure, 
as well here as on the shores of the Pacific. I have 
lost faith in talking; I seek action. The action 
proposed is requested, I will not say solicited, by 
the citizens of the Republic on the western slope 
of our continent. I feel further justified in saying 
a measure such as this has been for years de- 
manded by the nation—East and West, North and 
South—its importance, nay, its necessity, Ido not 
at this time regard as a fit subject for argumentin 
this Senate. 

The measure, as now presented to the Senate, 
is substantially the measure of the last Congress 
presented by General Curtis, as chairman of the 
special committee of the House of Representatives 
to that: body, and which bill then met with the 
approbation of that body, and with the approval 
generally of the friends of the enterprise, to make 
a railroad across the continent. Wherein the 
measure has been changed, I think ithas been im- 

roved. I believe I had the honor, in the Thirty- 
Third Congress, to present, in the House of 
Representatives, the first bill ever brought before 
that body proposing and providing for this work. 
I have examined all subsequent proposed legisla- 
tion, and I think myself altogether qualified both 
to assert and maintain that the bill, as now pre- 
sented, is by far, the most sufficient, well-con- 
sidered, and complete that has been presented for 
the consideration of Congress; indeed I may say 
that it was with an infinite satisfaction I saw so 
complete and perfect a measure upon so complex 
and difficult a subject sent from the House to the 
Senate. In my judgment, the bill is safficient for 
the great work proposed, 

The bill has been before the Senate for some 
time, printed, and on the desks-of Senators. Sen- 
ators will remember that, at an early day, I re- 
quested attention to the provisions of the bill, and 
stated that I did not propose argument. I desired 
action; the action of the Senate forces upon. me 
more or less of a discussion; but, sir, I trust the 
Senate will pardon me if I cannot engage in the 
l thousandth time made argument on the import- 


ance of this great work to this Republic and the 
world; the thought of its magnitude in this às- 
pect pains me; I am not intellectually large enough 
to contemplate it, 

I will, however, undertake briefly to consider 
some of the objections suggested to the bill, and 
more especially to the objections as to the pres- 
ent propriety of action by the Government. It is 
said that we have now pending a stupendous and 
exhaustive social war, and that therefore any great 
charge upon our Treasury would be unwise. The 
substance of this objection grows out of igno- 
rance of the bill, that is, if substance ean grow 
out of ignorance; and I am inelined to think it can, 
so far as objections are concerned. The bill does 
not charge the Government. To assume that it 
does, will be found to be an unconsidered mistake, 
The road completed on the plan proposed, must 
be a matter of governmental as well as of general 
and particular economy. Tam not much in the 
habit of dealing in the details of figures, and I 
know that figures may be multiplied into the most 
magnificent Wachoote, but there ig a certain field 
within the rules of progression where they may 
be relied upon, and I shall undertake to rely upon 
elementary and reliable figures. 

The bill controls the general direction of the 
main line, and it also controls the general direc- 
tion and points of connection of the branches. 
Maps indicating all the proposed routes within the 
scope of the bill were long since printed by the 
vote of the Senate. The possible distance of main 
line and branches can be very closely approxi- 
mated. There can be no estimate of distance and 
Government liability which can involve the Gov- 
ernmentin anything more than the full issue of 
bonds, when the road and branches shall have been 
completed, of $63,000,000. 

Mr. President, it has now to be observed that 
no bond can issue until forty miles of the road is 
completed and approved; it may be safely pre- 
mised that no call for bonds can be made until 
some time in the year 1863, and that no interest 
can be charged against the Government until De- 
cember 31, 1863. Suppose at that time the enter- 
prise has progressed full up to the terms of the bill 
—a supposition which is our hope—the Govern- 
ment will then have loaned her credit to the enter- 
prise to the amount of $3,600,000, upon which the 
sum of interest will be $216,000, a sum expended 
every year for twenty several purposes of no great 
or paramount interest. When the road shall have 
been compieted, assuming the figures and the 
bonds issued to be $62,880,000, the maximum es- 
timate, and the entire interest will be but $3,773,800 
per annum, ° 

I understand, sir, that to some gentlemen these 
figures may seem large; but permit me to call the 
attention of these gentlemen to some facts, prac- 
tical business facts. In 1860, General Curtis, as 
chairman of the Flouse committee, estimated the 
amount paid yearly by the Government for the 
transportation provided for by this bill at some 
$6,000,000. The present able chairman of the 
House committee took occasion to inquire directly 
of the Government the exact amount of cost to the 
Government for this service, and found it to be, 
$7,357,000 per annum, or about one hundred per ` 
cent. more than the full charge of interest against 
the Government when the road shall have been 
completed. Inow call the attention of Senators to 
this consideration, or rather to this pregnant fact, 
not to be ignored or avoided, that is, that the dif- 
ference between interest ($3,773,800) and present 
cost, ($7,357,000,) with the five per cent. reserved 
to the Government by the bill, would necessarily 
pay the Government bonds and interest years be- 
fore the Government bonds would mature. I have 
stated all I desire to state on the question of Gov- 
ernment economy. J might say much more, but 
think that for the occasion I have said enough; 
much more Í trust rests in direct suggestion. 

{ now propose to say something about the econ- 
omy of this measure to the nation, the people of 
the nation, what is saved to aid in their aggregate 
prosperity and progress. I hold in my hand a 
statement in round figures which I assure the Sen- 
ate I have prepared with some care, and which I 
am confident may be relied upon as not incorrect 
except in so far as it fails to express the full dif- 
ference I propose to state. I’shall understate the 
case I present by tens of millions. 
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` Public Debt, Liability, and Expenditures—Mr. Vallandigham. 


Ho. oF REPS: 


T'he present cost and loss of the transportation 
of men and. merchandise between Boston, New 
York, Philadelphia, and Baltimore on the oneside, 
and San Francisco on the other, from the best com- 
piled statistics, may be stated thus: 

Passenger transits both ways, including overland transits, 
100,000, averaging $150 per capita. ...+s..++s $15,000,00 
Time of passenger transits, average forty days; _ 
and counting them as dead.labor while intran- 
sit, and otherwise their average Jabor worth 


tio dollars për diem ...esessooseessceersers a 8,000,000 
Freights both ways around the Horn, 215,000 

tons, at an average of twenty dollars per ton. 4,200,000 
Value of freights both ways, other than gold and 

silver, 110,000,000. On this, by the reason 

of twice passing through the tropics, there is, 

from leakage, sweating, and other causes, a ¢ 

loss of not less than seven per cent. not Cov-~ 

ered by insurance. .seeceesreeere cesses reess 7,700,000 
Tusurance, and gross losses uninsured; that is, 

where parties are their own insurers, three per 

CONE. sasevorsrest eeseansee 3,300,000 
Interest on the capita! which may be considered 

dead while 135 days in transitu—say tour per 

CODE. severe eeeeen sores . seve 4,400,000 
Government transportation, as sta aoe «e 7,857,000 
Isthmus transportation (excluding passengers) 

and insurance on the SAMe-..seseeeseessae e 3,250,000 
Freights to Nevada T'erritory, employing 2,000 

teams 200 days each year, at a cost of twenty- 

five dollars per tEAM. css cceerevecrresegeees 10,000,000 
Passenger transits to aud from Nevada.. s.s.s. 2,500,000 
Passepgersand freights to and from Denver and. 

Sait Lake, estimated without data ates.. .ees 10,000,090 

$75,807,000 


Mr. President, it will be observed that the ag- 
gregate of this sum is large, much larger per an- 
num than the aggregate of credit we ask from the 
Government. Sir, I am confident it is an under- 
statement. I will now present another set of fig- 
ures; the figures which I think will express the 
national or popular difference, as you please, be- 


tween the present and proposed cost of transits | 


and transportation. 

The cost of thé same business and service bya 
continuous line of railroad from San Francisco to 
the point of delivery east, and the reverse, may be 
stated thus: 


Two hundred and fifteen thousand tons, at $30, 6,450,000 
Interest on $110,000,000, for ten days, one third 

POV CONE. cresevsenseeceseseneserereessseses 366,666 
One hundred thousand passenger transits, at $50 

MAGI srsesseneernnrasarasacaresososesseeeee 53000,000 
Ten days cach passenger in transit, loss $2 per 

ACM vasevesrascecsensecced coonsessceesvees 2,000,000 
One hundred tons gold and silver, $300 per ton, 30,000 
Isthmus merchandise. s.. sssesress gensgeaeses 1,250,000 
Nevada, Utah, and Colorado passengers and 

freights, estimated..... TETEA 2,500,000 
Damage and iNSUranCe...ssre seroso 1,600,000 
Government freights and transportation, com- 

puted as equal to interest... ersesersoreeress 3,773,800 


970,466 


The result of these figures presents what may 
seem to some a startling result, but permit me to 
assure Senators that it is not beyond the bounda- 
ries of fact. I state the results, $75,807,000 as the 


prepared for both this country and Europe, they 
will find the increase to be from four hundred to 
fourteen hundred per cent. if we should assume 
the minimum as the increase by this road, we 
would have immediately added to the estimate of 
the present business $20,000,000 per annum. In- 
deed, sir, it is vain to talk about the business ‘of 
this line of transit. Let the line be established. 
One road will not do the business; two roads will 
not do it; the offered business. will demand the 
facilities of many lines of road. 

Mr. President, if there is one thing more than 
any other in which this Government has failed in 
its great office, it isin so long delaying this great 
work. The examples set us by Russia, France, 
and England, even in her distant possessions in 
Australia and India, furnish marked contrasts to 
our national sluggishness—I think I may say, ina 
certain sense—onr national timidity. There ap- 
pears to be an apprehension that this enterprise is 
too gigantic to be undertaken, and particularly at 
thistime. If Senators will examine the figures and 
gee what the Government may be required to pay, 
and when the payments may be demanded, gen- 
tlemen voting appropriations of $500,000,000 in 
aday will, I think, surrender their apprehensions. 
Increase of taxation is apprehended. Without 
discussing this matter, I will content myself with 

uoting a brief paragraph from an eminent Eng- 
lish author. Eisdell, treating of the wealth of 
nations, as related to taxation, remarks: 

“There is one way in which taxation may be success- 
fully employed as an instrument for the accumulation of 
property and the advancement of national opulence. That 
is when its proceeds, instead of being expended in osten- 
tatious, useless, or unprofitable consumption, are applied 
to roads, or to pay off a public debt, or construct works of 
public utility, which yield a profit or advantage to the na- 
tion equivalent to their cost, or, in short, any other produc- 
tive employment. In this way, we have already observed, 
the effect of taxation in enriching a country is direct and 
powerful? 


The soundness of this doctrine is understood 
by the intelligent, enterprising, livë Governments 
of the Old World, and not only understood, but 
gene upon. Now, Mr. President, itcan hardly 

e required that I should attempt to discuss the 
details of this bill; it has been some time before 
the Senate and the country. Maps showing the 
country and the several feasible lines for a.road 
were printed by order of the Senate early in the 
session. The bill as it passed the House pro- 
vided for the commencement of the main trunk 
line at the one hundred and second meridian west 
from Greenwich, thence west to the Pacific. The 
committee of the Senate have reported an amend- 
ment starting the main trunk at the one hundredth 
meridian, between the Platte river and the Repub- 
lican fork, of the Kansas. By reference to the 
map Senators will perceive that this limitation as 
to the point of departure will be about just to the 
three great systems centering at St. Louis, Chi- 
cago, and running through the center of Tilinois, 


present charge; $22,970,466 as the sum of the 
charge against the country, its industry and-enter- 
prise, upon: the present seale of business, if this 
proposed measure can be madea thing accom- 
plished. The figures show a direct and certain 
saving to the national wealth of over fifty million 
dollars per annum. I think I might as justly say 
$75,000,000, but I dislike to place figares on paper 
which I cannot maintain with exactness. 

+ Pdid not wish to speak, and I am now unwill- 
ing to speak at-length; but, as I have been forced 
to speak, I will maké.a brief attempt to overcome 
what I think an error-of opinion on the part of 
several Senators, otherwise expressing a favor- 
able opinion of this measure. They say, or I 
understand them to say, that this will not be a 
self-supporting road, {am unable to think that 
this opinion is chargeable to anything else thana 
failure to inquire into the details of the business 
before us. he road, its cost, its running: cost, 
its wear and tear, the business it must and will 
command, and the amount of compensation it 
may. demand—all these problems lie within the 
range of careful approximation. Computing only 
‘the present business as I have stated it, with the 
charges Ihave named, and the gross receipts of 
the road would be over $20,000,000; and if-gen- 


tlemen will examine the tables of the increase of | 


passenger business’ alone, ‘caused by the substi- 
tution of railroads for other means of transit, as 


Indiana, and Ohios It will also accommodate the 
new Northwest— Wisconsin, Minnesota, and Ne- 
braska.. Besides, this limitation is perfectly con- 
sistent with the engineering problem yet to be 
solved, that is, with the extension of the line of 
the main trunk either by the South Pass, Fort 
Bridger, Denver, or the head of the Arkansas, as 
either may be determined most economical or ex- 
pedient, 

The moncy and land provisions of the bill are, 
l think, well understood. I will content myself 
with the confident expression of an opinion, based 
upon a careful consideration: of the bill, a very 
extensive knowledge of the particular difficulties 
to be overcome, and some small knowledge of en- 
gineering and railroad building, that the measure, 
carried out, is sufficient to secure the speedy con- 
struction of theroad. Tsay-the speedy construc- 
tion of the road, for while the Ist July, 1876, is 
the time given, if [live so long, l expect to cross 
over a continuous line of road from the Atlantic 
to the Pacific, central through our States and Ter- 
ritories, as eatly as the year: 1870. 

l have not desired to speak on this subject; I 


“have trusted that Senators had examined the meas- 


ure. “IP explanation is required, łam prepared to 
makeit.. Ifobjection exists in the opinion of any 
Senator, of course, they- should be presented. 
Further than this; E trust the friends of the meas- 
ure will be silent, except to vote.” [did not pro- 


at all, but as faras possible to avoid 
all discourse; I have been forced thus far. ‘The . 
bill and amendments have been carefull consid- 
ered by a committee of ten Senators; the report 
is made; no member of the committee objecting. 

E trust the Senate will accept my suggestion, 
ang permit the amendments to be read through, 
arid if any Senator wishes to reserve any one of 
them, let the reservation be made.” When the bill 
and amendments have been read through, we will 
know where we are, and we shall have made some 
progress. 


pose to speak 


PUBLIC DEBT, LIABILITY, AND EXPENDITURES: 


SPEECH 


j OF 
HON. CLEMENT L. VALLANDIGHAM, 
j OF OHIO, : 
In rue House or REPRESENTATIVES, 
June 30, 1862. 
The House having under consideration the bill to con- 
struct a ship canal for the passage of armed and nayal ves- 


sels from the Mississippi river to Lake Michigan, and for 
other purposes— 


Mr. VALLANDIGHAM said: 

My. Speaker: Desiring on Friday last to leave 
for home at an early hour this morning, it would 
very greatly have suited my convenience to have 
addressed the House on that day; but inasmuch 
as the chairman of the Committee of the Whole, 
(Mr. Dawzs,] after due deliberation and upon 
solemn advice, decreed that it was not in order, 
pending a revenue measure, to discuss the general 
subject of revenue and expenditures, but only the 
particular items of the bill, I was obliged. to re- 
main, in orderthat I might speak to-day. 

Of this I will not now complain. Itis buta part 
of the sum of human disappointments to which 
we are al] subject. À 

The bill before us appropriates $200,000, and 
pledges the faith of the United States to the ex- 
tent of $10,000,000 more. While, as a western 
man, I should gladly support any measure really 
and honestly for the interest of the West, I am 
constrained to oppose this bill. Iam against it, 
first, because, in my deliberate judgment, it is 
wholly without constitutional warrant. I oppose 
it further, because the debt and expenditures of 
the Government to-day are too great to justify any 
such further assumption of liability as this meas- 
ure contemplates. And it is upor this point alone 
that I now propose to address the House. 

My purpose is not to produce an electioncering 
document. Atthe instance of others, ifat all, and 
not by any act of mine, shall my remarks of to- 
day be published and distributed in pamphlet. 
My object is to vindicate the truth of financial his- 
tory; to ascertain, as nearly as may be possible, 


the actual and full amount of the debt, liability, 


and expenditures of the Government—a debt 
every dollar of which, fairly and honestly incurred, 
must be paid; for REPUDIATION is but treason in 
another form. 

I desire also to vindicate gentlemen on this side 
of the Chamber who have so gratuitously, wan- 
tonly, and unjustly been censured and assailed 
even to the extent of insinuations against their 
loyalty, for but repeating the statements of others 
as to the enormous expenditures and indebtedness 
of the Government. I propose further to justify 
by the proof those Republican members of the Sen- 
ate and this House upon whose authority we of 
the Democratic party here and through the coun- 
try have made the statements which have so 
alarmed the Secretary of the Treasury and his re- 
tainers. Official accuracy and veracity of any 
kind are rare virtues in thisday, and wherever 
found, are worthy of special commemoration and 
praise. : 

Sir, I see nothing to be gained, but much, very 
much to be lost by the vain effort to conceal the 
real extent of the publie debt and expenditures. 
In private life nothing so much indicates and gen- 
erally nothing so certainly precedes disagtrous 
bankruptcy asan attempt dishonestly to cover up 


or withhold the true condition of a-business man 


in‘ embarrassed circumstances. And the same 
principle applie’ equally to a Government. 
The gentleman from Indiana, [Mr. Voornees,] 
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and the other Democratic members of this House, 
who putforth recently a certain “address”? to the 
people, havéebeen unsparingly denounced here and 
else where forasserting that the public debt to-day, 
the end‘of the present fiscal year, amounts to 
from’ seven hundred to one thousand million dol- 
lars, and that the expenditures average now from 
two to near four million dollars per day. 
` Now; sir, upon what authority did we assert, 
and had. wea right to assert it? No Democratic 
member of this House has access, or at least fa- 
miliar access, to the Treasury Department, none 
certainly to its secrets. We have not the means. 
of knowing, by the inspection of its records, what 
amount of indebtedness hasalready been incurred, 
nor what the expenditures are. Such access and 
means of knowledge belong alone to the Repub- 
lican members of the Senate and House of Rep- 
resentatives, and above all to the members of that 
party which compose the Committee of Ways 
and Means in. the House, and the Committee on 
Finance in the Senate, and whose business it is 
to deal with the Treasury. 

A large, a generous charity, therefore, I say, 
ought to beextended tous who, after three and four 
months’ repeated and specific statements officially 
from Senators and Representatives as to the 
amount of debt and expenditures, have but put 
upon record before the people that which we de- 
rived from their authority. I propose then, sir, 
in the first place, to review and collate what has 
been said upon this subject within the past cleven 
months in this House and the Senate. 

On the 25th of July, 1861, the chairman of the 
Committee of Ways and Means said: 


“ It must be recollected that the demand on the Treas- 
ury is well nigh @ million dollars a day.”—Congresstonal 
Globe, extra session, 1861, p. 267. 

Again: on the 5th of August, 1861, ten days 
later, he said: 

“Tam alarmed at the expense we are incurring. This 
day, and every day for some time, the nation has incurred 
an expense of some one million two hundred and fifty thou- 
sand dollars. J cannot see where the money is to come 
from.?—Tbid., p. 448. 

That, sir, was before the notion that the Con- 
stitution authorized the making of the promissory 
notes of the United States, or anything else except 


gold andsilver,a ‘legal tender,” had ever entered: 


the brain of any one, and before the Secretary of 
the Treasury had compassed and devised his ex- 
traordinary scheme ofa grand national paper mill 
for the manufacture of money by steam. 

Again: the gentleman from Massachusetts, [Mr. 
Dawes,] who was thrust forward here the other 
day as the advocate to defend, upon special re- 
tainer, and abet the Secretary of the Treasury in 
his deliberate effort to underestimate the true 
amount of the public debt and daily expenditures 
ofthe Government, and who, by some sort offinan- 
cial legerdemain, contrived to prove them to be 
somewhat less than one million dollarsa day, him- 
self, on the 13th of January last, said: 

“Mr. Speaker, it takes $2,000,000 every day to support 
the Army in the field.” 

Mark’ you, not as he here subsequently sug- 
gested, that on that particular 13th of January, or 
the day before or the day after, or any other one 


day, that was the expenditure, but “ every day.” 


And this, too, for the Army alone. 

But he proceeds: 

“One hundred millions have been expended since we 
met here in the beginning of December, upon an Army in 
repose. i 

Ah! indeed. Why, sir, that is at the rate of 
$2,380,000 a day for the preceding six weeks, with 
the Army “in repose.” He adds: . . 

« What they will be when that great day shall arrive—if 
it shall ever arrive—when our eyes shall be gladdened with 
the sight of the Army in motion, Idonot know.*’— Congres- 
sional Globe, 186-62, vol. 2, p: 299. 

“Well, sir, our eyes were at length “ gladdened 
with the sight of the Army in motion.” The 
grand army of the Potomac did actually move; 
and yet is then of all others precisely the time 
which the gentleman selects for severe censure 
upon members on this side of the House for in- 
timating the mere suspicion that the expenses 
which he could not even estimate might be seven 
or eight hundred thousand dollars’more a day 
with the army ‘in motion” than his own state- 
ment of the expenditure for the same army ‘in 
repose.” i 
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But he proceeds again: - 

* Another $100,000,000 will go with this, as the $100,- 
000,000 more f have here enumerated, outside of the daily 
support of the Army, have gone”? - : 

Outside of the daily support of the Arny, in- 
deed! Why, sir, thatis$200,000,000 in six Weeks, 
or at the rate of $4,760,000 aday. Oh, what a 
traitor’? to assert it! 

* Another $100,000,000, I say, must be afffied to this be- 
fore the 4th of March 1 ` 

How long before the 4th of March? But $800,- 
000,000 for full three months are $1,200,000,000 a 
year; or, if he means only $200,000,000, that 
itself is at the rate of ¢800,000,000 a year for the 
Army alone, to say nothing of the other legitimate 
expenses of the Government, nor of the gigantic 
plunder and peculation which have disgraced it. 

But the gentleman from Massachusetts procecds 
next in elegiac strain: 

“Sir, what it may cost to put down this rebellion, I care 
very little, provided it may be put down ; but, sir, faith with- 


out works is dead, and I am free to confess that my faith 
sometimes fails—my faith in men, not in the cause.’ 


Thus heavily and despairingly, on the 13th of 
January, the Pilgrim of Massachusetts bore upon 
his vicarious back the huge burden or pack of the 
sin of this Administration’s indebtedness, as he 
struggled on sorrowfully in the financial Slough of 
Despond; what cross—-what sort of a ‘ cross” it 
was at the sight of which, some months later, this 
vast burden. rolled from his shoulders, no doubt 
some future Democratic Bunyan, languishing in 
the cells or casemates of your military prisons, 
will hereafter disclose. 

On the 28th of January, 1862, the gentleman 
from New York, [Mr. Spautpine,}] a member of 
the Committee of Ways and Means, said: 

“ But with a Navy and av Anny of six hundred thou- 
sand in the ficld, requiring, with the other expenses of the 
Government, an average daily expenditure of more than 
$1,600,000 . 

How much more? But at that sum alone, it 
equals $584,000,000— ` 
“this new system of banking will not afford relief to the 
Treasury in time to enable the Secretary Lo meet tht press- 
ing demands that are made upon him.?’— Congressional 
Globe, 1861-62, p. 524. : 

Again: on the 4th of February, 1862, the gen- 
tleman from New York, (Mr. Roscoe Conxiine,] 
assuming to estimate the expenditure, ordinary 
and extraordinary, from that date to July 1, 1862, 
at $300,000,000, said: 

“This last item is at the rate of $2,000,000 per day for 
one hundred and fifty days. If $45,000,000 a month is taken 
as the estimate, the item will be $225,000,000. But it will 
then reach $300,000,000, because there is an item of a hun- 
dred millions nearly which will be payable at the close of 
the war, growing out of bounty acts, and it has been up- 
where included.” 

And estimating the entire debt to July 1, 1862, 
at $806,000,000, he exclaimed: 

« Bight hundred and six millions! Who can credit these 
figures when he remembers that the world’s greatest trage- 
dian closed his bloody dramaat St. Helena, leaving the pub- 
lie debt of France less than seventy millions of pounds??? 

Rank disloyalty, all this! Sir, had I presumed 
to speak thus, my fidelity to my country would 
have been utterly denied, and the gentleman from 
Massachusetts would have added at least one page 
more to the suspicions and innuendoes of his 
speech of the 27th of May. The gentleman from 
New York adds: 

“This enormous debt amounts, for each congressional 
district represented upon this floor, to $4,210,000, and when 
the war is ended it will be more than five million dollars. 
Let every gentleman ponder upon the fact that thereis more 
than three hundred thousand dollars of interest to be paid 
every year by his congressional district.”*— Congressional 
Globe, 1861-62, p. 635. 

Again: in the letter of the Secretary to the gen- 
tleman from New Hampshire, [Mr. Epwarps,] 
setting down the public debt at a more moderate 
figure than any one else, nevertheless declared it 
ss appalling, i estimating it at $650,000,000 upon 
the Ist of July, 1862. ie 

The chairman of the Committee of Ways and 
Means again, on the 6th of February, said: _ 

“The daily expenses of the Government are now about 
$2,000,000. To carry us on until the next meeting of Con- 
gress would take $600,000,000 more, making, before Jegis- 
fation conid be had at next session, about $700,000,000 to 
be provided for. We have already appropriated $350,000,000, 
making our entire debt $1,050,000,000.°"— Congressional 
Globe, 1861-62, p. 687. * f 

On the 12th of the same month, the chairman of 


the Committee on Financein the Senate, the Sen- 
ator from Maine, [Mr. Fessznven,] said: 


“Sir, we are contracting a large debt. At the end of this 
fiscal year, (July 1, 1862,) I suppose it will be, In round 
numbers, $750,000,000; and at the end of the succeeding 
year, if the war should continue, $1,500,000,000.°*— Con- 
gressional Globe, 1861-62, p. 765. 


Still further: on the 19th of February, the gens 
tleman from New York [Mr. Spauiprna] said: 


“One million six hundred thousand does not cover the 
daily expenditures.?>— Congressional Globe, 1861-62, p. 883. 


And, on the same day, the gentleman from 
Maine [Mr. Pree] estimated our “ enormous ex- 
penditures at from one to two million dollars a 
day.” (Congressional Globe, 1861-62, page 887.) 

Still further, the chairman of the Committee of 
Ways and Means, (Mr. Srevens,] on the 20th 
of February, 1862, said: 


& Now, in Jess than a year, taking the public debt at what 
my colleague makes it—I make it more—&1 200,000,000, 
what will the Interest be upou it at seven and three tenths 
per cent., for it will all center at that rate of interest ?”— 
Congressional Globe, 1861-62, p. 900. 


And again, on the 8th of April: 


“ I suppose our debt on the Ist of July next-will not be 
fess than $800,000,000. When some time since I had occa- 
sion to address the House on the Treasury note bill, I stated 
our daily expenses at $2,000,000, "They are now, and have 
been for some time past, over three million dollars æ day. 
It is plain, th¢rcrore, that the sum Lhave stated will be 
rather below than above our indebtedness at the end of this 
fiscal year.’—Congressional Globe, 1861-62, p. 1577. 


And the Senator from ‘Maine, [Mr. Frssen- 
DEN,] again, on the 30th of May, declared that, 
taking the old debt and the appropriations for the 
years 1861-62, the whole amount would reach 
$670,000,000; and added: 


«The Senator can judge for himself whether, taking into 
consideration the odds and ends, unsettled claims, defi- 
ciencies, &e., which will be likely to come in upon us, we 
shall fall short of 700,000,000." Congressional Globe, 
1861-62, p. 2446. 


On the 31st of May, the Senator from Iowa, 
(Mr. Grimes,] said: 

“The Senator said yesterday, E believe, that the pub- 
Jic indebtedness now was only $550,000,000, and that the 
amount of interest we were paying was only a little up- 
wards of four per cent, But when you come to examine 
that, you find included the amount that was unliquidated, 
that was outstanding, that had not been reduced to writing, 
and we do not know much about, and was not drawing in- 
terest at all; and when we strack the balance then, it re- 
duced the average rate somewhere in the neighborhood ot 
four and a half per cent. J predict that our indebtedness 
will amount at the end of the year to $1,500,000,000. You 
cannot approximate to the amount of it now. You have 
gotten thousand incidental expenses growing out of this 
war.. You have got to pay damages, untold damages ; no- 
body can compute them. I think that the real expenses of 
the war will be one third greater than they are nominally. 

«T have not the most remote idea that the Secretary ot 
the Treasury or anybody else knows what is the amount, or 
can come within several million dollars what will be the 
expenses of the present fiscal year. I presume all the ehar- 
ter parties for all these vessels that have been engaged in 
transporting troops during the first two months have not 
come in to be settled at the end of this quarter. 

“Mr. Harris. ‘Jen months have. 

“Mr. Grimes. We are talking about what are the ex- 
penses of the present fiscal year. They come in quarterly. 
‘These returnshave not been made during the last twomonths, 
and during that time this army has been transported, and we 
have employed a very large amount of transportation, the ag~ 
gregate of which 1 have no means of reaching, but I know 
it is immense. 

“Mr. Harris. There is no use in deceiving ourselves 
about this thing. I have beard so mucliclamor here about 
spending two or three millions a day, that I want the truth 
to be known. 

“Mr.Grimes. Thetruthis, there are none of us who know 
anything about it. We can come within a hundred millions 
of it, probably, and not nearer.” ”’— Congressional Globe, 1861 
-62, p. 2474. 


Strange to say, this declaration was made in the 


‘Senate some days after the speech of the gentle- 


man from Massachusetts. 
On the 6th of June, the chairman of the Finance 
Committee of the Senate, (Mr. Fessenpen,] said: 


“J gave the other day, and F can give perhaps a little 
more accurately to-day, the amount of those appropriations 
for the present year. ‘The appropriations for the year ending 
June 30, 1862, were, at the second session of the Thirty- 
Sixth Congress, $71,000,000, and at the special session, and 
at this session of Congress thus far, $535,000,000, making 
$606,000,000. Then if you add to that the old debt of 
$70,000,000, you have $676,000,000 as the total amount. 
Gentlemen must be perfectly aware from their experience, 
when you take into consideration the state of the country 
at the present time, the contracts that have been made, the 
outstanding claims, the expenditures of which no record, 
necessarily, can be made ina time like this, with so vastan 
expenditure, and the deficiencies that we are called upon al- 
most every day of the session to meet, that you may safely 
add twenty or thirty million dollars to that estimate which 
ĮI have thus stated, and in that way you have got a little 
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over seven hundred millions. [see no escape from the con- 
clusion that at the end of the year, taking the appropriations 
and liabilities together, we certainly make no unreasonable 
estimate if we call the amount of what is owing fromus, 
provided nothing has been paid, $700,000,000.??— Congres- 
stonal Globe, 1861-62, p. 2606. 


Such, sir, were the repeated and reiterated state- 
ments of Senators and Representatives, all of them 


of the Republican party—the chairman of the- 


‘Ways and Means in the House, the chairman of 
the Finance Committee of the Senate, the organs in 
this Capitol of the Treasury Department, the offi- 
cial mouthpieces of the Secretary, men having 
daily access to and in daily communication with 
him—-statements not uttered once and at random, 
but repeated over and over again and with all pos- 
sible accuracy and minuteness of detail. Charity, 
a little charity, I pray you, sir, towards those of 
us who, having no entyahce within the inner courts 
of the temple of the Treasury, and no right to 
penetrate its hidden mysteries, are forced to con- 
tent ourselves with standing in awe at its vesti- 
bule, that we may catch the whispered echoes of 
the oracle within. 

And now,sir, I propose to prove beyond an hon- 
est controversy, that the statements of the Repub- 
lican Senators and Representatives, upon whose 
authority we of the Democratic party repeated 
them, were justified to the fullest extent, by the 
estimates, by the appropriations, by the author- 
ized andebeednene: and by the actual indebtedness, 
as appears from official records, the authenticity 
and verity of which cannot be impeached. 

First, as to the “estimates.” These, indeed, 
are by no means reliable, because every two or 
three months, and possibly every two or three 
weeks, we have additional estimates from the 
Treasury Department to supply the continually 
recurring deficiencies. There isa discrepancy be- 
tween the estimates for the present fiscal year, 
made in July last and those submitted on the 1st 
of December of $213,904,000. The estimates of 
the Ist of July were 318,519,000; and yet, during 
a short session of five weeks, Congress appropri- 
ated, over and above these estimates the sum of 
$47,985,000. Last December the Secretary of the 
‘Treasury sent in supplementary estimates, ask- 
ing additional appropriations to the extent of 
$213,904,000. On the 15th page of his annual 
report, of that date, he sums up the total of the 
estimated expenditures for the fiscal year 1862 at 
$543,406,000, or at the rate of $1,500,000 every 
day in the year. Deducting the estimate of re- 
ceipts, $36,809,000, you haveas the amount of 
debt to-day, estimated by the Secretary of the 
Treasury himself seven months ago, the sum of 
$506,596,000, To this add the debt up to July 1, 
1861, of $90,867,000, and you have a sum total of 
$597,464,519, And yet, with even this enormous 
amount, he has been forced since to confess errors 
to the extent of two, or three hundred million 
dollars in his estimates for the year. And onthe 
Bth of January the gentleman from New York 
(Mr. Spautpine] declaring te the Secretary 
“substantially agreed with. him as to what the 
expenses would be, summed up the debt at 
$650,000,000, or nearly $53,000,000 more than 
the Secretary, in his report, had set it down only 
seven weeks earlier. 

I pass next to the ‘APPROPRIATIONS. What 
further deficiencies are to come in, or are now pend- 
ing, I know not; but the amount of appropria- 
tions already made by Congress for the fiscal year 
ending to-day, is: $608,126,496; and for the com- 
ing fiscal year, 1862-63, the appropriations pro- 
vided for m bills now between. the two Houses, 
having passed one or the other, are for the Army 
alone $521,980,445, or at the rate of $820 a man, 
and for the naval service $42,427,771—an aggre- 
gate of $564,408,000 for the Armyand Navy alone. 
Adding to that $1,818,000 for the Indian depart- 
ment, you have $566,227,000. And to this. must 
be added $28,318,000 in bills already become laws, 
in all, the sum of $594,543,000 for the next fiscal 
year, making as the grand aggregate of the ap- 
propriations already provided for by this Con- 
gress since the 4th of July last, the enormoussum 
of $1,104,976,881 66. 

proceed next to ascertain the amount of au- 
thorized indebtedness, for which this House, the 
Senate, andthe President, have pledged the faith 
of the Government. In the first place, the appro- 
priations,as I have said amount to $581,526,000. 


Deducting from that the estimated receipts, adding 
to them $9,000,000 for error, from customs, lands, 
and all the other ordinary sources, $46,000,000, 
we have $535,526,000. But this does not include 
the $10,200,000 proposed to be pledged by this bill 
for the ship canal from Lake Michigan to the Mis- 
sissippi river, nor the $64,860,000 for the Pacific 
railroad, for which the faith of the Governmentis 
now pledged; nor the $3,500,000 for the enlarge- 
ment of the locks of the Oswego and Erie canal, 
nor the $5,000,000 for the ship canal. around the 
falls of Niagara, nor the other one hundred projects 
of disinterested patriots and philanthropic pro- 
jectors in this House and outside of it for aug- 
menting the number. and extending still more 
widely the circulation of the “ legal tender’? notes 
of the United States. 

There is yet another form of authorized indebt- 
edness: loans and Treasury notes. By the act of 
July 17, 1861, we empowered the Secretary of the 
Treasury to contract a debt of $250,000,000 in 
bonds, at his discretion. By the act of the 25th of 
February, 1862, $500,000,000 more in bonds were 
authorized, and $100,000,000 in Treasury notes; 
and by an act passed aday or two subsequently, 
$10,000,000, in addition, of demand notes; and 
by the act which has already passed this House, 
is now pending in the Senate, and will probably 
become a law ina few days, $150,000,000 more 
of “ legal tender;’? making of authorized indebt- 
edness in these two forms a grand aggregate of 
$1,010,000,000. 

And now, sir, for the purpose of arriving at a 
fair estimate of the daily expenditures of the Gov- 
ernment, I propose to take the Army as the test or 
standard. According to the statement of the Ad- 
jutant General of May 21, 1862, furnished to the 
chairman of the Military Committee of the Sen- 
ate, and the report of the Secretary of War in 
December last, the number of men in the regular 
and volunteer forces on the 21st day of May was 
637,988, divided thus—regulars, 20,334; volun- 
teers, 617,654. On the 21st of May there were in 
these two arms of the military service, 26 major 
generals, 207 brigadier generals, 1,200 staff officers, 
including brigade surgeons and additional pay- 
masters, one retired Lieutenant General drawing 
whole pay, and a full quota of officers attached to 
the department of the Adjutant General, quarter- 
master, subsistence, pay, ordnance, Inspector 
General, and medical departments, and the corps 
of engineers and topographical engineers. 

Now, from statements made at the pay office, I 
present here a sum total for pay and subsistence 
alone, including forage and servants, of the regular 
and volunteer Army ,amounting to $17,290,916 72 
a month, being at the rate of $207,491,000 a year, 
and $576,363 a day; and this, let it be remem bered, 
for pay and subsistence alone. What the actual 
amount of other expenditures for the Army arein 
full, it is utterly impossible to learn, in advance 
of actual returns, which cannot be had for some 
months to come} but I have ascertained the pro- 
portion which pay and subsistence bear to the 


other expenses in time of peace, by the actual ex- 
penditure returned, and in time of war, by esti- 
mate for the present year, and I find it to be ex- 
actly two fifths. Assuming that as a basis of 
calculation, we have $518,745,500 a year as the 
total expenses of the Army, $3,000,000 less, by 
the way, than theappropriations already made for 
the coming year; being at the rate of $43,228,000 
a month, and $1,440,000 a day. 

_ These other expenses, sir, include cost of cloth- 
ing, camps and garrison equipage, ordnance and 
medical stores, supplies, purchase of cavalry and 
artillery horses, (to be replaced at leastonce in four 
months,) medicaland hospital department, (in ime 
of war enormously beyond anything in time of 
peace, ) the transportation and subsistence of pris- 
oners of war, and the purchase of arms, ordnance 
stores, gunpowder, and lead, amounting in the ap- 
propriations already made for the current fiscal 
year to $35,000,000, or not far from the sum for 
which contracts were made by authority of the late 
Secretary of War, Mr. Cameron.. But above and 
beyond all as to cost, is ‘* transportation,” (by 
railroad, steamboats, sailing vessels, and wagon 
trains,) including, in time of war as a very heavy 
item, the transportation of the sick and wounded. 
Now, sir, I submit to the candid judgment of the 


l House, that itis buta fair and reasonable estimate” 


i 


to say, that at least twenty per cent. also: should 
be added to the aggregate of these and other ex- 
penses, not including pay and subsistence of the 
army, for additional cost and waste, and wear 
and tear, or destruction or capture in time of 
war. Adding thjs, you have a total expenditure of | 
$580,996,400 a year; or. $49,249,000 a month, and 
$1,642,485.a day, for the Army alone. 

To this I add. now: the expenditures. for the 
Navy: Having no. means of actual knowledge of 
the amount, 1 apply the only or at least the next 
best test, the appropriations for the current fiscal 
year, amounting, at the last three sessions of Con- 
gress, to the sum of $101,778,762 30. Adding this 
to the Army expenditure, you have, as the aggre- 

“gate, the sum of $682,775, 162 30, being at the rate 
of $56,897,930 per month, and $1,896,598 per day 
for the entire year round. Sir, the gentleman from 
Massachusetts [Mr. Dawes] was right, except 
that, tried by hisown standard, his “ disloyalty” 
was a little more exaggerated than mine. 

So much, sir, as to the cost of the Army and the 
Navy. ; i 

But there is yet another army, the horde of 
thieves and plunderers, less numerous, it may be, 
but more formidable, more consuming far to the 
Treasury than the legions of brave men who go 
forth baring their bosoms to the storm of battle. 
These are the cankers of troubled times and a 
fierce strife— 

« A pitchy cloud 
Of locusts, warping on the eastern winds% 

They are the ‘‘ somebodies”’ who, with the aid 
of their official allies in high places, have, in the 
language of the gentleman from Massachusetts, 
[Mr. Dawes,] on the 25th of April last, in the 
days of his innocency and before his fall, “ plun- 
dered the Treasury well nigh in that single year, 
the first year of a Republican Administration, as 
much gs the entire current yearly expenses of the 
Goverhmentduring thatadministration (Mr. Buch- 
anan’s) which the people hurled from power be- 
cause of its corruption.” 

And there is vet another army, sir, to be paid 
and subsisted—an army more reputable certainly . 
than your plunderers, but more in numbers also 
and not less devastating in their march. I-mean 
the host of assessors and tax gatherers whom you 
are to-day enlisting to go forth into every dwell- 


ing house, every business house, upon every 
farm, into every city, every town, every village, 


and every hamlet, into palace and hovel alike, 
throughout the land, carrying anxiety and dis- 
may at every step. 

And these constitute the very priesthood of that 
accursed Trinity of War, TAXATION, and EMAN- 
cipaTion, before whose cruel shrine the gentle- 
man from Maine [Mr. Pixe] bows down in idol- 
atrous worship; a Trinity compared with which 
Juggernaut is merciful and the Ganges humane; 
a Trinity upon whose bloody and consuming altar 
the fairest country. and the noblest structufe of 
government the world ever saw is offered up day 
by day as a sacrifice.* 

_ I proceed now, sir, to the question of the actual 
indebtedness and liabilities to-day. On the 4th of 
March, 1861, the public debt was $72,289,278 68. 
On the 28th of January, 1862, that debt, accord- 
ing to the statement of the Treasury Department, 
as produced here by the gentleman from New 
York, (Mr. Spautpive,] amounted to the sum of 
$306,764,613 34. On the 29th of May, 1862, ac- 
cording to the letter of the Secretary of the Treas- 
ury, the debt was $491,445,984 11. Deducting the 
$90,867,828 68 of debt to July 1, 1861, there re- 
mains the sum of $400,578,155 43 as the amount 
of debt incurred during the present fiscal yearend- 
ing to-day. Thus the increase from January 28, 
1862, to May 29, 1862—a period of three months 
—is shown, not by conjecture, but by the record, 
to have been $184,681,370 77, being at the rate of 
$61,560,456 a month, and $2,052,000 a day, or 
very nearly the exact sum estimated in January 


* & Our duty to-day is to tax and fight. Twin brothers of 
great power; to them in good time shall be added a third; 
and whether he shall be of executive parentage, or gener- 
ated in Congress, or spring, like Minerva, full-grown from 
the head of our Army, I-eare not. Come he will, and his 
name shall be Emancipation. And these three—Tax, 
Figur, and EMancipaTe—shall be the TRINITY of our sal- 
vation. Inthissign we shall conquer.’’—Speech of Mr. Pike, 
of Maine, in the House of Representatives, February 5, 1862; 

‘ongresstonal Globe, p. 658, ‘ 
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and February, in debate here and in the 

as the average daily expenditure. 

And now, sii, as to the statement or letter of 
the Secretary of the Treasury, submitted on the 
4th of June, as a sort of codicil to the speech of 
the gentleman from Massachusetts, I have a word 
to say. On the 8th of January last I offered a res- 
olution calling on the Secretary of the Treasury 

. forastatement of the floating debt. It wasadopted; 
and after three weeks’ incubation, he hatched out 
the following answer: 

“I transmitted without delay copies of this resolution to 
the heads of other Executive Departments, and required 
them to furnish me such statements as would enable me to 
furnish the information desired. As soon as the necessary 
information shall be received, the result will be transmitted 
to the House.” 

Well, sir, inasmuch as the result has never been 
transmitted to this House, I have aright to assume 
that the necessary information has never been ob- 
tained. In that assumption I am fully sustained 
by the declaration of the Secretary of the Treas- 
ury, on the 3ist of May—two days after this state- 
ment was made out—to the chairman of the Fi- 
nance Committee in the Senate. I read from the 
official report of the debates in that body: 


“Mr. Fessenpen. The Secretary of the Treasury speaks 
simply of what appears on the books of his office. I know 
it from his own mouth, for I asked this question, ‘ How 
much is our indebtedness ?? He gave methe amount. Said 
_ $, How much is the unliquidated floating debt? Ue re- 

plied, € How should I know? I have no means of telling? ” 

Such, sir, was the declaration of the Secretary 
of the Treasury in reference to the floating debt 
as late as the last of May; and itis to be construed 
as a part of his letter to this House. 

But this statement is not the public debt to July 
1, 1862. Thirty-two days’ expenditure must be 
added to it, which, at the rate of Army and Navy 
expenditures above, would make $60,791,000, 
or, assuming the entire daily expenditure at 
$2,000,000 in round numbers, then $64,000,000, 
or an aggregate of $555,445,984 11. 

Again: this statement purports to be what it is 
not=‘ the public debt’? to May 29, 1862. It is 
only the funded and liquidated debt, that for which 

. the Government has executed its paper in due 
form of law. Itis that which in the language of 
the Senator from Maine appears on the books of 
the Treasury, and no more. 

Again: it does not include what was in process 
of liquidation, which the Secretary of the Treas- 
ury estimated, as stated in the Senate by the Sen- 
ator from New York, (Mr. Harris,] on the 31st 
of May, at $20,000,000. 

Again: it does not include the floating and unli- 
quidated debt, the amount of which the Secretary 
of the Treasury declared he did not know, and 
had no means of telling.“ Have we no means of 
conjecture? Let us see. 

On the 28th day of January last, the gentleman 
from New York (Mr. Spauipina] said: 

«There is now over $100,000,000 of accrued indebted- 
ness, in different forms, that should be paid atan early day.” 
— Congressional Globe, p. 523. 

On the 6th of February the chairman of the 
Committee of Ways and Means said: 


“There is how a floating debt, audited and unaudited, of 
at least $180,000,000.77 


And the gentleman from New York, [Mr. Ros- 
cou Conxiine,] on the same day, estimated it at 
$200,000,000. I need here but barely to allude 


Senate, 


‘to the declaration of the Senator from Lowa, [Mr. | 


Grimes,]} on the 31st of May: 

«Phat there was none of us that knew anything about 
it, and that no man could compute it.” 

Sir, this floating or unliquidated debt is made 
up of all the liabilities or obligations of every kind 
against the Government, for which it has not ex- 
ecuted its public Government.paper in some form 
or other. Itis in the nature of book account, but 
very much broader. And just here let me say that 
with quite as much fairness and honesty might 
some merchant doing an immense and widely ex- 
tended basiness undertake, when charged with im- 
pending bankruptcy, to prove his solvency and 
show the amount of his indebtedness by produ- 
cing a memorandum. of promissory notes issued 
or bonds executed by him, as the Seeretary of the 
Treasury to palm off upon the country a table or 
statement of the funded debt as a full or fair_ex- 
hibit of the indebtedness and liabilities of the Gov- 

' ernment. 
The floating debt includes the unsettled accounts 


for the pay and subsistence ofthe Armyand Navy, 
for arms, ordnance, ammunition, military stores, 
medical stores, transportation, and whatever else 
enters into the province of the Paymaster General 
or the Quartermaster General. So, too, itincludes 
all the unsettled accounts of the Navy Department, 
a Department having the care of a Navy of some 
fifteen hundred vessels, or more, from the largest 
and noblest steam frigate down to the humblest 
transport; one half, or more, of them hired at from 
fifty dollars to seven hundred and fifty dollars a 
day; and covering a sea and river coast of nearly 
four thousand miles in extent. 

Sir, the Secretary does not pretend to include 
any part of these liabilities in his statement; and 
yet, in two months, for the Army and Navy alone, 
they would amount to $113,795,000. But if only 
the pay and subsistence accounts were in arrear, 
the amount would be $34,581,832. But the two 
months not included were the months of March 
and April, in which a large part of the army of 
the Mississippi valley was transported southward 
into Kentucky and Tennessee, and the entirearmy 
of the Potomac was carried by an immense fleet 
of transports—and these are still in the service— 
from opposite Washington to the peninsula be- 
tween the York and James rivers. Now, it does 
seem to me that I fix a most moderate estimate— 
IT should be glad, as a tax payer and a citizen of 
the United States, to find that F have over-esti- 
mated it—when I assume the floating debt to be 
$140,000,000, or half way between the estimate in 
January of the gentleman from New York [Mr. 
Spau.prne] and that of the chairman of the Com- 
mittee of Ways and Means. 

Again: the statement of the Secretary of the 
Treasury does not include the balance due to the 
States for advances. We have already appropri- 
ated $25,000,000 for that purpose, and accounts to 
the extent of $15,000,000 have been presented at 
the Treasury Department; and it is there estima- 
ted that the sum total will reach from twenty to 
twenty-five million dollars. Estimating it at 
$22,000,000, and deducting the $7,500,000 alread y 
paid, there remain $14,500,000 yet to be paid. 

Again: it does not include bounties already due, 
and for the paymentof which a bill appropriating 
$5,028,000 has passed this House, and is now in 
the Senate; nor does it include pensions already 
due, not less than $4,000,000 in amount. 

+ Again: it does nat include the unpaid interest 
on the public debt up to July 1, 1862, the amount 
of which I am only able to conjecture from the 
estimates of the Secretary of the Treasury and the 
approptiations. Assuming these as tests, I place 
it at $14,000,000. f 

Again: it does not include the liability incurred 

by thepassage of the Pacific railroad bill, estimated 


BELL] at $64,800,000. Nor does it include the 
liability assumed by the enlistment act of July, 
1861, for bounties, $56,700,000. These, indeed, 
are not yet payable; but the liability is absolute, 
and must continually increase with new enlist- 
ments, 

Sir, I say nothing here of the cost assumed by 
the pledge given by Congress and the Executive, 
to pay for the slaves of loyal citizens in the bor- 
der slave States, equal, at the rate fixed for the 
District of Columbia, an average of $300 for each 
slave, to $1,000,000,000. 1 passit wholly by in the 
reckoning, because, in my deliberate judgment, 
the States and the people, North and South—for 
the West I speak confident! y—will indignantly re- 
pudiate and rebuke both the pledge and its authors. 

Again: this staternent does not include claims for 
damages—actual, notspeculative; for property of 
loyal citizens taken and destroyed by Federal au- 
thority. Of course it would be but the merest 
conjecture to estimate the amount, but assuming 
the lowest conceivable limit, I put it down at 
$50,000,000. 

Again: it does not include the expenses of col- 
lecting the internal tax. By the act of August, 
1861, the States that should assume the collection 
of the direct tax were allowed fifteen percent. It 
would be fair, in my judgment, to set down the 
cost of collection, under the bill we have just 
passed, at twenty per cent; but that I may allow 
no possible room for cavil, I estimate it at only ten 
per cent.; which, assuming the amount of tax col- 
lected under both tax bills to be $113,925,000; the 


by the gentleman from Pennsylvania [Mr. Camr-. 


Í estimate of the gentleman from Vermont, (Mr. 
Monrnitu,] would give the sum of $11,392,000. 

And now, sir, so far further as this statement is 
to be regarded, and for that purpose it was put 
forth as a test of expenditures, these items also 
must be added: 

1. Receipts from customs, lands, and other 
ordinary sources, estimated by the Secretary of 
the Treasury in December at ¢36,809,731,24, but 
which he has shown in hisletter of the 11th of June 
to this House to have reached in the month of May 
the sum of $6,900,000, at the rate of $82,000,000 
a year, or nearly $50,000,000 more than his esti- 
mate. I assume them to be $46,000,000. 

2. The actual receipts from the Post Office De- 
partment, which, if a statement made the other 
day by the chairman ofthe Committee on the Post 
Office and Post Reads (Mr? Corrax] be correct, I 
may fairly set down at $8,000,000. ` 'To this also 
must be added, what I am unable to estimate, the 
amount of the direct tax which the States have 
already paid into the Treasury. Pennsylvania, I 
understand, has paid; so has Maryland; and Ohio 
also, in part, at least. 

I present now, sir, in conclusion, the following 
summary of debt, expenditure, and liabilities to 
July 1, 1862: 

To May 29, 1862. ....cc cc sece cece sees ee 491,445,984 11 
Add thirty-two days to July 1, at $2,000,000 

VAY cee ceaceneereseeeeeceseesesuerss 64,000,000 00 
“Tn process of liquidation,” May 29...... 20,000,000 00 
Floating debt, deducting preceding item... 120,000,000 00 
Balance due the States for advances . ... 14,500,000 00 
Bounties already payable..... 5,028,900 on 
Pensions already payable. nesese 4,000,000 00 
Interest on public debt to July 1, 1862..... 14,000,000 00 

Aggregate of certain and fixed items... 732,473,984 1) 
Add tor tiability incurred by Pacifie railroad 

Dill... eae vesetnerestracsesareeress 64,800,000 00 
For bounties pledged by the enlistment act 

of July, 1861, but not yet payable... 56,700,000 00 
For expenses of collecting internal taxes.. 11,392,500 00 
Total of actual debt and absolute Habilities 

already accrued or assumed.....cceeeee 865,366,484 11 
Add liability for pensions to or on bebalf of 

alt who may be injured or di in battle or 

by sickness iu the service—estimated, 
For contingencies and for claims for dam- 

ages to loyal citizens for property taken 

or destroyed by authority of the United 

States 


10,000,000 00 


50,000,000 00 


Total of actual and absolute and contin- 
gent liabilities... ... eee eee eee e eee 925,366,484 11 
Deducting from this the debt to March 4, 
1861.... 006 teeceteeseas 72,289,278 68 
There remalncscccecrcerrerrecsseverers 853,077,205 43 
Add receipts from customs, lands, and other 
ordinary sources, from March 4, 1861, to 
July 1, 1862 
From Post Office Depa 
period.,... 


49,396,424 00 


in same 


ent 


10,087,324 00 


Grand aggregate of actual debt and expend- 
itures aud absolute and contingent liabil- 
ities, chargeable to this Administration 
during the first fifteen months of its ex- 
IBLCNCO se seseeecevenees e ee e. B912,560,953 43 


Being at the rate of for every month $60,837,330. 

For every day, $2,027,911. 

And yet, according to the Senator from lowa, 
(Mr. Grimes,] this is not the full amount by per- 
haps $100,000,600; and, indeed, is some six hun- 
dred million dollars less than his own actual but 
loose estimate. 

Such is the appalling exhibit of the debt, liabil- 
ity, and expenditures of this Government within 
the past fifteen months; and now, sir, I submit, 
in view of all these things, that it would have been 
decent and becoming in the gentlemen who have 
so lavishly bestowed their censure upon others, 
had they been content to expose error, if error 
there had been, without imputation of unfairness 
and dishonesty, and, above all, without insinua- 
tions of disloyalty to the Government under which 
we were born, and the preservation of which un- 
impaired, just as we received it from our fathers, 
we are committed unalterably by every tie of birth 
and kindred and language, by every obligation of 
allegiance dnd of honor, and by every sentiment 
and sympathy of our hearts. 

Sir, I put these fagts and figures upon record 
now for no present partisan purpose, but that they 
may remain and abide the test of the future, when 
conjecture shall have become certainty, and the 
Treasury Department have been obliged to yield 
up. the secrets of its prison-house. 


312 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[June 30, 


Tru Cone....2D Sess. 


Ship Canal—Mr. Olin. 


Ho. or Reps. 


SHIP CANAL. 


SPEECH OF HON. A. B. OLIN, 
oe OF NEW YORK,, 
In THE House or REPRESENTATIVES, 
Junie 30, 1862. t 


The House having under consideration the bill to con- 
struct a ship canal for the passage of armed and naval ves- 
sols from the Mississippi river to Lake Michigan, and for 
other purposes- 


Mr. OLIN said: 

Mr. Spxaxzer: I do not propose to occupy the 
attention of the House for any considerable length 
of time. Iam well aware, in the discussion of the 
question before the House at the present time, it 
“is a perfectly legitimate argument against it to 
show-to the House that, considering the amount of 
indebtedness the country has already contracted, 
it would be unwise and impolitic to create any fur- 
ther liability on the part of the General Govern- 
ment, Of course, the argument of the gentleman 
from Ohio [Mr. VaLLanprenan] is, in my judg- 
ment, a legitimate one against the bill under con- 

. sideration; but I think it will not have escaped the 
attention of the House that the speech to which 
we have just listened was one of the gentleman’s 
efforts to show whatever measure was proposed 
witha view to maintain the integrity of the Govern- 
mentand the supremacy of the laws was an unwise 
measure, which it were better toabandon at once. 

Now, sir, [have not undertaken to trouble my- 
self with the amount of the indebtedness which 
the Government has already incurred in the effort 
to suppress this rebellion—in the prosecution of 
this war. That duty has not particularly devolved 

“upon me, and | am willing that the responsibility 
should rest in the hands of those to whom the peo- 
ple of the country and this House have committed 
it. If they have expended money unnecessarily, 
when we get through this difficulty I will be as 
ready as amy gentleman to hold them to a strict 
accountability. I cannot consent, however, when 
the whole fabric of the Government is in flames, 
to inquire whether the neighbor who comes in to 
help extinguish them, has blacked his boots or has 
come through the front yard. Itis nat time for 
- the consideration of questions of that character. 
‘Whatever is necessary to be done I hope will be 
done—economically, but resolutely and promptly 
~~and woe to that public minister or private agent 
who betrays his country’s trust at such a time. 

I know how difficult it is, Mr. Speaker, partic- 
ularly on this occasion, to examine calmly and 
dispassionately a measure of this importance. I 
fear (but I do not know how it may be) that there 
are now lying dead of our fellow-citizens, in and 
about Richmond, more than twenty thousand. I 
repeat, I do not know how this may be; bat Edo 
know the feverish anxicty that is throbbing in the 
breast of every man in this House to hear and 
learn the details of the contest which has taken 
place before the rebel capital. Itis idle to hope 
that members of this House are differently framed 
from other people; and, of course, it is idle to 
expect that deliberate judgment, that statesman-, 
ship that does and-ought to belong toa body of 
this description in times like these. 

Mr. Speaker, £ regard this measure as one of 
the most important that has yet been before this 
House during the present session of Congress. I 
trust: that, in reference to it, we will not be found 
wanting in ability to comprehend its transcendent 
importance, and act wisely in reference to it. 

earein the midst of greatevents. Weare daily 
and swiftly writing history here—history which 
will be read for instruction or admonition through 
all coming time. I hope that the Judgment of pos- 
terity will be that this Congress has not been 
found totally inadequate to the task that the peo- 
ple and Providence have assigned us. Bat I know 
that while human. nature remains as it is, that it 
requires something more than the ordinary wis- 
dom vouchsafed to man if he always acts dis- 
creetly, always acts wisely, and always judges 
correctly in an exigency like this. . 
_ Tsay that this measure, in my judgment, is an 
important one. Let me, if I can, call the atten- 


tion of the House to one or two considerations | 


which E think will determine its significance and, 
importance. If gentlemen will cast their eye upon 


i 


= 
the map which has been spread before the House, 

they will see that there is a Hine of lake and river 

coast from Milwaukee round by Chicago and 

through Lakes Michigan, Huron, Erie, Ontario, 

and the St. Lawrence river, to near the Vermont 

line. You all know that lake and river coast-line 

is the boundary of the grain growing garden of 
the world; and: that this country is filled with a 

thrifty, enterprising, agricultural population, the 

most so of any upon this continent. Now, com- 
pared ‘with this district, the cities of Boston, New 
York, and Philadelphia are no more important to 
our national strength. That people, who have to 
furnish the food of the world, will at last rule the 
world. New York, Boston, Philadelphia, and 

other like places are unquestionably worthy of the 
protection of the General Government, but with 

all their resources, they cannot furnish the bread 
of our people. Why, sir, the great productive 
energies of that portion of the country in bread- 
stuffs not only fed its own population, not only 
sustained the million of men that have been pros- 
ecuting this war for more thana year, butevena 

surplus of grain is now on hand which can find 

no market. While all this vast expenditure of 
means and consumption of breadstufts have been 

going on, the people of that agricultural district 
have been burning their corn for fuel, because it 
was cheaper than ordinary fuel. 

No Government in the world, save ours, could 
have prosecuted war for so long atime, and on so 
vast a scale, without bringing a large portion of 
its population to the verge ofstarvation. Nay, the 
very interruption of the channels of trade and man- 
ufacture in Europe, the failure of the ordinary sup- 
ply of cotton required by Franceand England occa- 
sioned by this rebellion, has already created more 
inconvenience, more deprivation, and more appre- 
hension for the future, than have been felt up to 
thistime, in the freeand loyal States of this Union. 
What I wish to press upon the attention of this 
House, is the fact, that if # district of country 
bordering upon the lakes, such as this district is, 
were actually invaded, overrun’ but for a single 
season, the power of the country would receive a 
severe shock, and its resources to carry on this 
struggle, either as against a foreign or a domestie 
enemy, more crippled than it would be by a sac- 
rifice of half your cities. 

If that be so, the problem is, is it prudent, is it 
wise, under the existing state of things, to attempt 
some protection against any threatened interfer- 
ence with interests so vast and so essential to our 
national strength. 

Now, Mr. Speaker, permit me to call your at- 
tention to what I think is the present pulsation of 
the public mind in reference to the question as to 
whether it is proper at this time to incur any ex- 
penditure to guard against a possible contingency 
of a conflict with England or France. Now, sir, 
although nurtured and born in the old Democratic 
party, (not this modern one,) and although every 
aspiration of my soul is now for the prevalence 
and diffusion of its fundamental doctrines, I have 
never been one of those who have been habitually 
and persistently upon all occasions attempting to 
excite the public mind or the public prejudice 
against the English people. I have always been 
proud to remember that we came from that noble 
stock; that almost everything which is worthy of 
the world, and worthy of a higher destiny than 
the world has yet seen, has sprung from that same 
old Anglo-Saxon race. è 

But l confess, sir, that my faith, my reverence, 
and my attachment for that same people have un- 
dergone, during the last twelve months, a pretty 
severe trial. Allusion has already been made 
during this discussion to a debate which recently 
took place in both Houses of the British Parlia- 
ment, in which a certain order of General Butler 
at New Orleans was seized upon and represented 
as a very disgraceful thing, and in which Earl 
Russell, Lord Palmerston, and I know not who 
else, prayed God that the American Government, 
out of self-respect, might disapprove of that order. 
l only allude to this as one of a thousand evi- 
dences which ave occurring daily, as seen in the 
British press, in the British Parliament, showing 
a persistent and determined hostility to the freeand 
loyal States of this Government, and an entire 


sympathy and cordiality with those who are in 
rebellion to subvertite ~~ 
i 3 piece 


“be subject 


- "What was that order in reference to the women 
of New Orleans which so shocked the sensibilities 
of these English gentlemen? Ilrepeat, sir, what 
was the order? Why, simply that those women 
who, lost to. the proprieties and dignity of their 


‘sex, undertook to insult and abuse the Union sol- 


diers, and thereby excite acts of violence, should 
to penalties provided by law for lewd 
women. In other words, if they continued to act 
like Jewd women; they should be ‘punished ‘as 
lewd women; that is, sent to jail. Now, whatis 
there in all this to shoċk the civilization of the 
world? Certainly, nothing. And yet this order, 
so obviously just and proper, is affected to be 
understood by English gentlemen in the British 
Parliament a license to commit those nameless 
outrages which too often stained the English char- 
acter and the English soldier during the Peninsu- 
lar war. ae 

I allude to this matter simply as evincing the 
blind and unreasoning prejudice which fills the 
minds of British gentlemen towards this country. 
It is too true there has been often expressed by the 
aristocratic class of Great Britain the hope that 
some unforeseen contingency would happen in the 
history of this people which would finally dissolve 
the Union and destroy the Government, and there- 
by secure their ascendency asa manufacturing and 
commercial nation among the nations of the earth. 

While I do not believe that the great mass of 
the English people have anything but the kindest 
hopesand wishes towards the free and loyal States; 
while they are looking on with intense anxicty to 
see the result of this struggle, to know whether it 
be possible, upon this sin-cursed earth, for man to 
enjoy the right of self-government, it is unques- 
tionably true that the ruling class of England, not 
only those of them who are known as the Whig 
but the conservative or properly Tory party, are 
secretly anxious in their hearts that, somehow 
or other, this unfortunate controversy sliould end 
in the destruction of this Confederacy. 

Read the recent articles in the English journals, 
and look at the persistent misrepresentations of 
every victory that has been won by the Federal 
forces, See the fevcrish anxiety with which they 
begin to talk about intervention when victory af- 
ter victory of the Union forces seemed to indicate 
that this unholy war was about to have an-early 
termination. The more those chances were in- 
creased the more persistent these papers became 
in urging their Government to-interfere and: put 
an end to this struggle. The last and favorite 
theme urged is that the longer the war is waged, 
the deeper settled would be the hostility between 
the two sections,and the more impossible to bring 
about any reconstruction of the Government. 

Now, if these be concedcd facts, does it not be- 
come us to place ourselves in a position of secur- 
ity, so far as we can, againstall interference from 


abroad? Isay, speaking from the best lights I 


have, if your army is defeated before Richmond, 
news of such defeat will only have time to reach - 
the French and British Cabinets and return here 
before you are notified by such Cabinets that this 
war is a useless and hopeless one, and that it ought 
to be discontinued. 

I regret to feel constrained to say this. I have 
not been one of those upon this floor who have 
indulged in squeamish alarms, but,as God is my 
judge, I believe in my soul if your army before 
Richmond receives anything like a substantial re- 
verse this Government will be notified, as soon as 
the forms of diplomacy can accomplish that per- 
pose, that this struggle has continued long enough, 
and that, in their judgment, it is impossible to 
reduce the people of the so-called seceded States 
to a submission to the Federal authority. 

Now, l may be mistaken. I may be under some 
foolish excitement upon this subject, and my opin- 
ions may be worth very little; butlook carefully 
at the question, J beg you. In wltat position would 
States bordering upon the lakes be if you are no- 
tified by Great Britain in a very short time that 
this war must cease, and with these entire western 
lakes flooded with a fleet of gunboats? I suppose 
there isno man inthis House who does notknow— 
and if he does not know he ought not to be here— 
that in order to a successful campaign, as against 
Canada or upon our northern frontier, it is indis- 

cnsable for you to have the command of these 
akes, ~~ 
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The treaty of 1817, by which this Government- 


- stipulated not to put but one vessel of war upon 
our Champlain, and two upon the other lakes, to 
be armed each’ with one -sixteen-pounder gun, 
had scarcely dried upon the paper on which it was 
written before Great Britain commenced a series of 
improvements recommended as a military meas- 
ure, and accomplished as a military measure, in 
order to control these lakes. 

Lord Wellington said in Parliament, in 1823-1 
think—and he used to be of some authority in 
military matters until we have learned (it seems 
to me) that men who know little or nothing about 
military affairs knew as much as any bod y—that 
it was indispensable to a successful campaign on 
the northern frontier, as against the United States, 

_to have the control of the lakes; and if this war 
has taught us anything in the world it has taught 
us this, that wherever we can approach a hostile 
force with our vessels of war and with troops upon 
land at the same time, we have very little difficult 
in accomplishing whatever we desire. I think this 
war has taught us that one thing at least. 

Now, sir, is it wise to attempt to fortify this 
lake coast that we may thereby preserve from in- 
terference all the vast interests connected with this 
granary of the world, and a granary that is neces- 
sary to the successful prosecution of the war for 
sixmonths? Have you been over across the Poto- 
mac and seen what effectis produced upon a coun- 
try by the march and retreat of an army? If you 
have, you know what consequences would ensue 
ifan invading army should once march through 
a great grain-growing country like the West. 
You would see universal devastation and ruin in 
its track. Now, if this lake coast is to be forti- 
fied and protected, what are the means which wise 
and prudent statesmanship would dictate in the 
light of the experience which we have had already 
in the prosecution of this war? How would you 
fortify a city like Chicago? By building forts? 
The city is as near to the lake as you can builda 
fort, and if the vessels of an enemy can come near 
enough to throw a ball that will reach the fort, 
it-will be near enough to reach the city itself; and 
so of almost the entire line of lake coast. I afirm 
that if this war teaches any lesson at all, it teaches 
this most significant fact: that,as againstan iron- 
clad vessel, your forts are worth nothing. If this 
proposition be true, the question resolves itself 
into simply this, whether you will appropriate, 
for instance, for the enlargement of the locks of 
the Erie canal $3,500,000—not more than it would 
cost to build a single fort at Buffalo or Rochester, 
or in the vicinity of Sodus bay—forts that will be 
worth nothing at all when you have built them 
as againsta vessel like the Monitor; or, whether 
you shall enlarge the locks of these canals, and 
let into the lakes a fleet of gunboats that will ride 
triumphant against the Powers of Europe? That 
is the simple question; and I say that, as between 
these two modes of military defense, there is not 
an intelligent man in the Army or Navy, and 1 
‘trust not a man in this House, who would not say 
at once that there is more security in an iron-clad 
gun vessel than there isin halfadozen forts, even 
if it were practicable to locate these forts so as to 
be any protection whatever. 

Mr. Speaker, I am fully persuaded I am not 
speaking with any selfish reference to the inter- 
ests of my own State; I am speaking for the in- 
terests of the whole country. Let me state some 
facts to the House. This measure may be de- 
feated as a great many other measures have been 
defeated during my experience in this House. We 
are quite apt to suppose that the expenditure of a 
small amount of money in any one of the States 
of the Union is just so much withheld from some 
other State, and so believing, when all other ob- 
jections seem unavailing to defeat the measure, it 
suddenly becomes, in the language of the gentle- 
man from Ohio, [Mr. Vatuanprenam,] unconsti- 
tutional. I shall begin to think by and by, with 
a.constituent of my friend from Massachusetts, 
[Mr. Dawes,] that “the Constitution-is about 
played out,” since it is always appealed to here 
as authority for any mad scheme proposed, or an 
obstacle in the way of a measure the most salu- 
tary. But let me call your attention for a mo- 
ment to the question whether this is indeed a 
measure to subserve solely the interests of the 
State of New York. That State has just com- 


pleted the work of enlarging this canal to the ca- 
pacity of seventy-two feet in width—a capacity 
altogether beyond the present necessities of corm- 
merce, and we have no desire that the public 
money shall beexpended at this time for the prose- 
cution of a mere commercial work, however great 
might be its national importance. 

But some of you may ask, why does not the 
State of New York magnanimously step forward 
and do this work itself? The reason is simply 
this: that New York cannot do it. By the con- 
stitution of 1846 neither the Legislature nor any- 
body else could incur a debt of a single dollar 
above what is authorized by the law in reference 
tothe canals: The people of New York could not 
do this work without first a fundamental change 
of their constitution, and then the passage of an 
act by the Legislature making the necessary ap- 
propriation, and incurring this indebtedness, If 
she could have done it herself, she would have 
scorned to seek the intervention of the General 
Government to accomplish this object. What has 
New York done? Her Representatives on this 
floor have not proclaimed her greatness or merits. 
I have heard for five years about the ¢ chivalry of 
the South.” Since that has ceased, we hear quite 
often of the ‘ great Northwest.” I think the gen- 
tleman from Hlinois [Mr. Arnoxp] has informed 
us this morning that the “ great Northwest” has 
peineipally sustained the burdens of this war. 

ait, my dear sir, until you count the dead now 
probably lying unburied! Recollect that of the 
money which has been voluntarily loaned to the 
Government to meet the expenses of this war, 
ninety-five per cent. of the whole amount has been 
contributed by the State of New York, while more 
than one hundred thousand of her sons are now 
on the tented field, and the bones of some of her 
children are bleaching upon every battle-field 
which will make the history of this war. New 
York has notbeen behindhand. New York stands 
where she has ever stood, in the path of duty, 
the friend of the Union, the friend of the West. 
She has done more than any other State in the 
Union, more than all. other States of the Union, 
for the development of the West, and at least 
something for the development of Pennsylvania 
that now stands sulkily by and refuses all coöp- 
eration in this measure. 

I say that New York has done more for her de- 
velopment than she is willing to acknowledge, to 
say the least of it. We have made her mines of 
iron and coal the perpetual fountains of wealth; 
our canalsand railroads have so cheapened trans- 
portation as to diffuse their products all over this 
continent. New York has come down to the very 
humble position of being the carriers of those who 
manufacture and of those who produce. Every 
man who looks through the statistics of the coun- 
try and sees the progressive developments and 
general effect produced on the new States by the 
far-secing policy of the State of New York, in re- 
spect to her internal improvements, will acknowl- 
edge (out of this Hall, if they will not:admit it 
here,) that this has been a policy that has devel- 
oped the wonderful resources of the West, and 
made its prairies as populous as the State of New 
York and the State of Pennsylvania. Does itre- 
quire anybody to examine these tables, to see that 
while this great national policy of developing the 
resources of the whole country has had precisely 
that effect, it has often appeared to short-sighted 
selfishness as pernicious to a vast variety of local 
interests in the State of New York? I illustrate 
this idea by tables and statistics. Look, for in- 
stance, at the wheat-growing district of the Gen- 
esee. Before the Erie canal was opened, that dis- 
trict was a garden of wealth; it produced wheat 
which commanded the highest prices in the mar- 
ket, and which controlled the wheat market of 
our own State, while your lands in Indiana and 
Illinois and Wisconsin, although fertile asa gar- 
den,.were not worth the expense of putting crops 
into the ground except such as you wanted for 
your home consumption. It was only when the 
Eriecanal was opened, and your agricultural prod- 
ucts found their way to the sea-board, that Gen- 
esee land went down in value, and yours of In- 
diana and Illinois went up. : 

Turn to the statistics of the tonnage of our canal, 
and learn whether it is of national or merely local 
importance. About one thirteenth of its tonnage, 
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as you have been told to-day, isthe product of the 
State of New York, the other twelve thirteenths 
coming from your magnificent great West. Now, 
this measure has the singular merit, that while it 
is, in my judgment, a necessity, and by far the 
cheapest and most efficient mode of defending our 
northern frontier, the expetiditure would be wise, 
economical, and statesmanlike by reason of ‘its 
vastcommercial benefits through all time to come, 
not only tothe State of New York, but to the 
whole continent. Ithas been suggested to me that 
l ought not give my support to this measure be- 
cause, in connection with the enlarging of the locks 
of our canals, the bill přovides some ten million 
dollars to open a connection from the Mississippi 
river to Lake Michigan, by which the grain and 
agricultural produce ofthe Wostmay be sent down 
that river and thence all over the world; in other 
words, that the measure would tend to divert trade 
and commerce from the State and city of New 
York. It may be that to some extent such would 
be the case; but all arguments drawn from mere 
local and selfish considerations are usually belied 
by the facts of history. ‘The more the West have 
to'sell the more they will be able to buy. I rec- 
ollect when in my boyhood agreat many sensible 
personssupposed the building of so many rail ways 
throughout the country would render the horse a 
useless animal; but railroads were multiplied, and 
the horse was more valuable and more busy than 
ever before. 

So it is with every great, grand, national enter- 
prise like this. Develop the resources of the coun- 
try, and you benefit the whole country. Look at 
this scheme for a moment, I beg of you. Con- 
struct these two canals in the way prescribed in 
this bill, and what will you have? ` You will have 
an inland river communication for about three 
thousand miles, ranning through the great heart 
of the country from New Orleans to the lakes. 
Why do we value the Mississippi so much? Why 
have we heard on so many occasions from gen- 
tlemen of the West, “this Union never can be 
divided; we have an interest in the waters of the 
Mississippi. We must have free access to its 
north and to its south.” Now, what advantage 
has the river Mississippi over that canal which 
will bear upon its bosom the commerce of a world? 
None at all, except this, perhaps, that God made 
one and it did not cost anything. We made the 
other ourselves, and itis equally serviceable for 
commerce and asa bond of union between all who 
enjoy their benefits and advantages. H serves the 
great purpose which all these things do of neces; 
sity subserve, binding together the States in one 
common brotherhood. 1 would not have voted 
for the Pacific railroad bill, embarrassed as the 
finances of the country are, except for the reason 
that when that great work is completed, the gen- 
tlemen from California will be my neighbors. 
Daily intercourse almost will go on between us. 
We shall no longer be separated as strangers and 
alicns ina common household; and those social 
neighborhood sympathies which neh? the in- 
ner life are worth more than money. {f I mis- 
take not, that was in part at leasta consideration 
which in a great measure controlled the action of 
this LLouse in voting for that bill ata time like this. 

Now, we are told that the country is embar- 
rassed. Iam well aware of that. Tunderstand 
that the policy of the country for a generation to 
come will be controlled by two gentlemen; and 
perhaps some ambitious young man on this floor 
may wish to know who they are. I Will tell him. 
They are the wounded soldier and the tax gath- 
erer. They will shape the policy of the country 
for the next generation. But I know, too, that 
there is yet uncalled forth an amount of energy, 
of wealth, and of resolution that will astonish the 
world, when the exigency arises which demands 
it. Sir, “the shot gun’ has not been brought 
out yet. We have hitherto conducted this war 
on principles with which Iam disposed to find no 
fault on this occasion. But I tell you, when this 
people come to be aroused, when they sec that the 
death-struggle is upon them, they will not stop to 
paint their baggage wagons green. They will not 
wait for the baggage wagon; they will muster in 
a spirit that would have astonished and delighted 
Peter the Hermit, and march to the defense of 
their liberties with whatever weapons they can 
command; and will, God helping, maintain them, 
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though England and France league with those in 
‘rebellion for. their overthrow. 

“Now, I know that a vast amount of. debt, an 
enormous debt—if we. will credit the leader of 
this new formed Democratic party, [Mr. Vanian- 
picuam|—has been created; but notwithstanding 
that, I think we should nothesitate an instant to 
adopt every measure, incur any: possible amount 
of liability which seems to be required to preserve 
our national life; while fearing no one, yet re- 
solved to conquer—resolved to maintain in all 
their integrity those institutions which have been 
the admiration of the great.and good. 

Mr, Speaker, I hope the House has carefully 
perused. the memorial laid before it by the accred~ 
ited agent of the State of New York, Hon. S. B. 
Ruggles, a gentleman long and favorably known 
throughout the country for his intimate connec- 
tion with that system of developing the resources 
of our State—a system which has already passed 
the limits of State development and made our ca- 
nals a truly national work. 

He has also laid before the House, but at so late 
an hour that it probably has come to the knowl- 
edge of few, a supplement to such memorial in 
reference to the projected Ottawa canal, which 
states that the proposed ship canal, pursuing the 
course of the Ottawa tiver, and fully fed by its 
ample waters, will have a volume of one hundred 
feet wide at bottom, and twelve feet deep, with 
locks two hundred and fifty feet long and fifty 
feet wide, and capable of passing vessels of one 
thousand tons burden; that it leads by a direct 
route (saving three hundred and forty-two miles in 
distance) from Montreal to Lake Huron, near the 
strait of Mackinaw; thus evabling the British Gov- 
ernment, by this great interior route, practically 
secure from military attack, to precipitate its 
squadrons of gunboats upon this the most im 
portant and commanding military passage in our 
whole chain of interior waters, and thus to seize 
the very key to the rich commerce of Lake Mich- 
igan, which already furnishes three fourths of the 
breadstuffs borne on these waters. 

Let me state one fact that I omitted to allude to 
in its proper connection. I should have stated 
that. the State of New, York pledged themselves 
to the performance of this work of the enlarge- 
mentof the locks on the Erieand Oswego canalsy 
so that gunboats may be passed into tke Erie 
and Ontario, for the sum of $3,500,000, which this 
bill proposes to appropriate for that purpose. And 
if this measure is speedily passed, the State of New 
York will complete the work by the opening of 
“canal navigation next spring. 

Now, in reference to the other project for which 
provision ig made in the bill, although 1 am in 
favor of it, yet I may say that itis conceded, I be- 
lieve, thattwo years is the shortest period in which 
it can be accomplished; and that under this bill it 
will not be completed in less than five years. 

Mr. ARNOLD. Oh, no; in less time than that. 

Mr. OLIN. The gentleman says no. Perhaps 
I overstated the time. I would not do injustice 
to any measure, rhuch less toa measure involving 
consequences so important as, I think, the meas- 
ure now before the House does. I must still re- 
mark, however, that whatever objection there may 
be to the project of the Michigan and Hlinois canal, 
in respect to the time that will be required to com- 
plete it in, no such objection can apply to the en- 
largement of the locks of the Erie and Oswego 
canal, which can be effected during the suspen- 
sion of navigation, and be completed by the time 
of the reopening of navigation in the spring. 


WHO ARE RESPONSIBLE FOR THIS WAR? 


SPEECH OF HON. JOHN D. STILES, 
OF PENNSYLVANIA, 


In tue House or REPRESENTATIVES, 
July 12, 1862. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. STILES said: 

Mr. Cuairman: Having taken my seat in this 
House but a short time ago, modesty perhaps 
would dictate that I should remain a-silent ob 
server of its proceedings. But,sir, the extraordi- 
nary legislation asked for by the majority in both 


branches of Congress imperatively demands that 
the few who occupy this side of the Chamber, and 
whoamid threatsand taunts have remained “ faith- 
ful among the faithless,” should persistently re- 
sist every encroachment of the Constitution, and 
every infraction of the Government compact up to 
the last hour of the session: ; 

Mr. Chairman, the death of my lamented pre- 
decessor (Hon. Thomas B. Cooper) caused a va- 
cancy in'my district, which was, under the laws 
of my State, filled at a special election. It being 
the first congressional election since the com- 
mencement of hostilities, it attracted considerable 
attention in this House and throughout the coun- 
try. It is not my purpose to speak at length of 
thatelection, which resulted in my being returned 
a member of this body; but as the charge of dis- 
loyalty reached here before [entered upon my 
duties, justice to you and to myself must be my 
apology for its introduction. The New York Tri- 
bune, a newspaper well known to thecountry, con- 
tained, a day or two before the election in May 
last, the following: 


«c On Saturday next the adjoining counties of Bucks and 
Lehigh will electa member of the House of Representatives, 
to fill the vacancy occasioned by the death of Mr. Cooper, 
a rank sympathizer with secession. One John D. Stiles, of 
Allentown, a lawyer, of the same stripe, has been nomi- 
nated by the Democracy and George Lear, of Bucks, dis- 
tinguished at the bar, and just sucha man as Thaddeus Ste- 
vens and Owen Lovejoy would welcome to the House, has 
been nominated by the Republicans. The contest comes 
at atime when the voters in this agricultural district are 
busy with the plow and the hoe, and a full vote is not ex- 
pected. Stiles and his set are Hooding the counties with the 
usual slang aboutabolition ; but Lear is active on the stump, 
and wilt make so deep a mark that we have strong hopes 
of electing him. 


The day before the election the following arti- 
cle appeared in the Philadelphia Press, published 
by one Colonel John W. Forney: 


se W,? ourever welcome Allentown correspondent, does 
not compliment Mr. J. D. Stiles, the present Breckinridge 
candidate for Congress in the Lehigh district, to fill the va- 
cancy created by the death of Dr. “Thomas B. Cooper, when 
he tries to make hima Douglas Democrat, &c. Mr. Stiles, if 
he ever cared three straws for the memory or the principles 
of Douglas, bas bravely repented of his experiment. He is 
now in the hands of the Breckinridgers of the district, and 
in his speech at Doylestown, on ‘Tuesday last, announced 
his approval of Dr. Cooper’s course, who always voted 
with these partisans while he was in Congress. Is it not 
full time that the game of allowing political tricksters to 
call themselves * Douglas Democrats’ should be closed up? 
Some of the meanest and most slavish followers of the 
Breckinridge school use this disguise to get office. Mr. 
Stiles disdains this sham, and boldly runs on the Breckin- 
ridge platform of hostility to the Administration and the 
war, and utter indifference as to the bravery of our soldiers 
and the treason of the rebels. We had supposed that € W? 
had seen enough of the treachery and selfishness of poli- 
ticians to restrain him from arguments in support of such 
aspirants as Mr. Stiles. Mr. Stiles, if elected to Congress, 
will go there to do exactly what Douglas did not do before 
he died, and what he would not have done if he had lived. 
He will go there to vote as a partisan, not as a patriot; to 
oppose the administration of Mr. Lincoln, and to labor for 
such a compromise as would return the traitors to the power 
which they abused and surrendered. And if he should be 
chosen, ¢ W.’ and the rest of our friends in the district can- 
not blame us for not haviyg served this notice upon them 
in advance.” . 


Imniediately after the election the following ‘ar- 
ticle appeared in the same New York Tribune: 

Bucks county, Pennsylvania, gave over three hundred 
majority for George Lear, Republican, for Congress, at the 
late special election; but Lehigh overbalanced it with nine 
hundred for Stiles, Democrat. The vote, though not full, 
was large for a special election. Stiles goes to Congress 
prepared to make peace with the rebels on their own terms. 


It will be observed, by a reference to these pa- 
pers, that my election was distasteful to both these 
organs, and that I occupy my place without the 
slightest thanks to either. 

The charge of the Tribune, that 1 entered this 
House “ prepared to make peace with the rebels 
on their own terms,” means disloyalty to the Gov- 
ernment, as that paper understands that term. It 
is far from my purpose to enter into a controversy 
with these gentlemen as to what constitutes dis- 
loyalty. The loyalty of both these journals has long 
been questioned by many who are opposed to 
abolitionism. 

The verdict of an honest constituency whose 
sons have fallen in many of the battle-fields in 
this war, has sufficiently vindicated me against 
these insidious attacks, and with their decision, 
and the course I have pursued here, I leave these 
troubled and-vexed patriotic journals, simply re- 
marking that this House has not referred my case 
toa committee, nor have [ been arrested and im- 
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prisoned without a hearing. I must therefore 
conclude that the ‘notice served in advance”? by 
the Press and the fears of the Tribune havemade 
feint impressions on the members of this House. 
If my loyalty should. hereafter be questioned, I 
have given. the House the benefit of the evidence 
of the Tribune and Press against me. | 

T did-not obtain the floor, Mr. Chairman, for 
the purpose of vindicating myself upon the course 
I have pursued here, but as all the votes I have 
given have been the. object of violent attacks 
against me, I must ask yourindulgence fora mo- 
ment in reference to my vote on the report of the 
committee of conference on the tax bill. I am 
aware that I must meet this question directly be- 
fore the people, where I am prepared to meet it at 
the proper time., There were many reasons which 
induced me to vote against the report, some of 
which are found in the following extract of a 
speech lately delivered in this House by my per- 
sonal and political friend from Illinois, {Mr. Ricu- 
ARDSON.] Upon this. subject Mr. RICHARDSON 
said: ` i 

“There is one single other point to which I wish to al- 
lude, and I will then take my seat. It is said, both here and 
elsewhere, that no member is loyal who did notsupport the 
tax bill as it passed this House. fam ready to defend that 
vote here or elsewhere; I feel no uneasinesss upon that 
point. To-day I might content myself in defense by say- 
ing that, if the statements as to our indebtedness and ex~ 
penditure as made by the Secretary of the Treasury, by the 
gentlemen {Mr. Dawes and Mr. McPHERsSON] are true, we 
do not need the vast amount that will be raised ander this 
bill. If the Secretary of the Treasury has not made a trath- 
ful statement in this regard, he should not have control of 
the amount, vast as it will be, which you propose to raise. 

«c But, sir, there existed reasons that were satisfactory to 
my mind for the vote given that I shall hereafter elaborate 
and only briefly allude to now. The amendments made by 
the Senate in some respects greatly improved the bill, in 
others made it more objectionable. The principle upon 
which the bill is based is erroneous and wrong. By your 
tariff as now arranged, and your tax bill as it passed this 
House, the support of the Government falls mainly and 
heavily upon the laborer and producer, not upon capital, 
which is capable to pay and should be made to pay- Under 
the operation of the tariff as it now exists, the poor laborer, 
with a dozen persons in his family, pays into the Treasury, 
indirectly it is true, more than the richest man in New Eng- 
land. Under the tax bill as it passed this House, and against 
which I cast my vote, some persons in my district will pay 
three times as much into the Treasury as the man worth bis 
many millions in the city of New York. Wealth, in great 
emergencies like this, should pay the taxes; individuals 
fight the battles. 

“The burdens of the tax bill fall most heavily upon the 
section from which I come, and unequally upon persons 
residing there. The tax bill, as it passed this House, levied 
a tax on each hog staugbtered of ten cents; head of cattle, 
fifty cents ; sheep, five cents, unless Killed for domestic use. 
The census does not show the number killed, but the value, 
In 1860, in Ifinois alone, the value of animals slaughtered 
was over fifteen millions. in the six New England States 
together the value was less than fiftecn millions and one 
half. 'The entire tax upon this head would come from the 
Northwest, and none from the East. Under the bill as it 
passed this House, the tax upon policies of insurance falls 
heavily upon us. Upon.transfers of, real estate, as that 
changes hands frequently in new settled countries—and in 
old settled communities the changes are but seldom—the 
burden again is with us. Imight occupy the House in citing 
similar cases; one other is deemed sufficient at this time. 
Under the bill, as it passed this House, you levied a duty 
of fifteen cents upon each gallon of whisky manufactured 
without regard to its value when manufactured. In Hi- 
nois, we raise of corn nearly six times as many bushels as 
you raise in ali New England together, and nearly three 
times as much as the six New Engiand States together with 
New York ; in the six northwestern States of Indiana, IHi- 
nois, Michigan, Iowa, Wisconsin, and Minnesota, about 
six times as much. A part of this is manufactured into 
whisky, and it finds a market at home and abroad; itis a 
cheap article, selling usually at from. twelve to twenty cents 
per gallon. By the bill, as it passed the House, no draw- 
back was allowed for that sent abroad. The tax as fixed 
by this House destroyed the manufacture in the Northwest, 
and would have driven into Canada every manufacturer 
from that section. 

‘Sir, in the six northwestern States that I have already 
named, with a population of over five million people, we 
have no member upon the Committee of Ways and Means, 
while New England, with a population of a little over three 
million, has two members; New York, with a population 
of less than four million people, has two members on that 
committee. The Committee of Ways and Means originate 
and report the tax and tariff bills, and I venture the asser- 
tion that where any tax is assessed upon an article manu- 
factured in New England, a duty equal to the tax is placed 
in the tariff bill, so that the price may be increased to the 
consumer, and thus the New England manutacturer be safe. 
I will add, sir, one thing more: allot New England’s inter- 
ests are particularly guarded; when tax is to be laid upon 
things in which they are particularly interested, it is lightly 
touched. For instance, you levy a duty of three per cent. 
upon the dividends of insurance companies,bank dividends, 
&e., and by your tax every hundred dollars’ worth of tal- 
low candles pays.to the Government $4 50 tax, while one 
hundred dollars? worth of diamonds pay only three dollars, 
Upon lager beer, as the bill passed the House, there was a 
tax of a dollart per barrel; upon piano fortes, four dollars 
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apiece. A barrel. of beer is worth about four dollars. The 
tax was twenty-five cents on the dollar ; on the piano forte 
one per cent. on the doHar, upon an average. As the law 
now exists, there-is no’ duty upon: pianos, and fifty cents 
upon the dollar’s worth of lager. 1 might.run this parallel 
through. -Itis not important I should doso uow. It ts said 
we can remedy whatever of wrong there is in this bill at the 
next session of Congress. Indeed this is the prompt and 
ready reply. when any measure is urged or passed to which 
objection. is made,- If wisdom in legislation is exercised, 
if just and necessary acts are, aid unjust and unequal ones 
are made just and equal, we must look to some future Con- 
gress. For one, I have no hope from the present Congress, 
who have done so much. mischief to the gountry, to civil- 
ization, and to mankind. 

£ E hope, E trust, 1 believe there is pubiie virtue and in- 
telligence enough among the people to repair, in some. de- 
gree, the errors and follies this Congress has committed. If 
there is not, the future of our country is dark and gloomy 
enough.” 

T add to the able, fearless, and full vindication 
contained in this extract, that I justify that vote 
as a citizen of the great and Joyal State of Penn- 
sylvania, with her great iron and mineral interests, 
which are almost wholly unprotected by the tariff 
bill which afterwards passed this House, and was 
considered a part of the tax bill. But, sir, there 
is still another reason above and beyond all the 
reasons urged or yet assigned for that vote. | 
never shall vote for a bill directly taxing my peo- 
ple, unless I see more clearly than I now do that 
the whole and only object of this war is to main- 
tain the Constitution and restore the Union. But 
a day or two ago a member of this House, [Mr. 
Sepewicx,] high in position with this Adminis- 
tration, said: : 

“ Ebullitions of impotent passion will not move me on 
the subject. {hope that the two things will end together. 
[hope that the end of slavery and of this war wih! be writ- 
ten together upon the same’ page of the history of this 
country.” 

The great western luminary, [Mr. Lovesoy,] 
who speaks the true sentiments of the abolition- 
ists here, said in April last: 

“Tiere can be no Union till slavery is destroyed.” * 
* * * “I say you cannot put down the rebellion 
and restore the Union, without destroying slavery.” 

Sir, I might multiply pages upon pages from 
speeches delivered in this House, during the last 
three months, by leading Republicans and aboli- 
tionists, having the confidence of this Administra- 
tion, to show that their purpose in this war is the 
emancipation of all the slaves and the subjugation 
of the South. 

No vote of mine shall ever be given to tax the 
people to purchase the freedom of the slaves, and 
to thrust upon the border free States a thriftless 
horde of negroes, to eatoutour substance and com- 
pete with free white labor. With such a record 
„before me, I shall patiently await the verdict of the 
people upon my course, never yielding my own 
convictions of right, though condemned a thou- 
sand times. This attempt to justify will, I am 
aware, give to the abolitionists new evidence as to 
what they call disloyalty. No man is loyal unless 
he bows to the insatiable maw of abolitionism. 
By their standard of loyalty I never want to be 
tried, 

But, sir, time admonishes me that I must hasten 
on. 
The time is near upon us-when. the principles 
of the great national Democratic party will be 
vindicated. ‘The charge of disloyalty that meets 
us everywhere, and that goes to the country from 
this Congress, and that this war is chargeable to 
the Democratic party, will need some evidence 
when the issue is fairly made up. I may be over 
sanguine; but I predict that many, very many of 
the judgments here pronounced will be reversed 
by the people. We must patiently wait fature 
events, and see how an outraged, deceived, tax- 
ridden, and betrayed people will respond. 

There wasa time when this war could have been 
avoided. The Crittenden proposition, if adopted, 
would have saved the Republic that is this hour 
in most imminent danger. The Republican party 
refused to accept the olive branch. 

Senator Douglas, in his great speechin January, 
1861, spoke of the proposition in these words: 

« J believe this to be a fair basis of amicable adjustment. 
If you of the Republican side are not willing to accept this, 
nor the proposition of the Senator from Kentucky, (Mr, 
Crittenden,] pray tell us what you are willing to do? + 

« J address the inquiry to the Republicans alone $ for the 
reason that, in the committee of thirteen, a few days ago, 
every member from the South, including those from the 
cotton States, {Messrs. Toombs and Davis,] expressed their 
readiness to accept the proposition of my venerable friend 
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from Kentucky [Mr. Crittenden] asa final settlement of the 


controversy, if intended and sustained by the Republican 
members. $ 


“ Hence the sole responsibility of our disagreement, and 
the only difficulty in the way of an amicable adjustment, is 
with the Republican party.” : 

The Republicans rejected it, saying, ‘no com- 
promise,” “no arbitration,” “no adjustment;” 
“no union with slavery.” : 

The leading Republicans in Congress, and that 
party everywhere, indorsed the Helper book. 
Speaking of the Republican party, it says: 

*Yuscribed on our banner is no codperation with slave- 
holders in politics—no fellowship with them in religion—no 
association with them in society.” 

Speaking of the Republican party, Wendell 
Phillips said: 

“Itis the party of freedom against slavery. It is the 
northern party against slavery,” Py 

Who, then, is responsible? Somebody is re- 
sponsible for the untold and unutterable miseries 
of all these battle-fields. Some party is responsible 
for the destruction of our trade and commerce and 
the universal desolation that comes to us upon the 
wings of the wind from every portion of this con- 
tinent. A fearful responsibility rests somewhere 
for this sudden rupture of the ties of blood and kin- 
dred that rend so many loving hearts—that has 
placed in deadly conflict brother against brother, 
and father against son; that has made us nation 
of mourners; that has carried in its wake woe and 
sorrow to every hearthstone in the fand. 

Before this organized opposition of one section 
against another, plenty smiled upona happy, pros- 

erous nation. From a population of three mil- 
ions, in lessthana century it had swelled to over 
thirty millions. We had stretched our empire 
across this continent, from sea to sea, and from 
lake to gulf, filling it with towns and cities. How 
changed the scene now. Desolation to every in- 
terest meets us on every side. Another commer- 
cial revulsion threatening us, trade crippled, the 
heavy tread of the soldier’s horse around the cap- 
ital, the groans of the wounded and dying reach- 
ing our ears, universal bankruptcy staring us in 
the face. : 

Abolitionism has at last accomplished its work 
over a Constitution well nigh broken, and through 
the fearful ravages of a bloody civil war. Its his- 
tory is being written with the best blood of the 
nation—it is being written amid the sorrows and 
wailings of countless widows, sisters, mothers, 
and orphans, all over the land. Let it be written 
truly. Let the respansibility rest where it be- 
longs, upon the abolitionists, who preferred war 
to siavery. 

Mr. Chairman, every impulse of my heart is 
for the preservation of this Government. Beyond 
it we have nothing dearer than life itself, I shall 
maintain it here and protect iteverywhere. I shall 
be able to defend it before my people, because I 
have never contributed to break it down. I shall 
be able to defend it in the name of the Democratic 
party, which have alwaysstood by it when threat- 
ened by invasion from without and within. I shall 
be able to protect and defend it before the loyal 
people of my State, while the members of this 
abélition party, now loud in denunciation of my 
course, will shrink before the terrible condemna- 


| tion that awaits them by an indignant people. 
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SERVICE OF THE MILITIA. 


SPEECH OF HON. J. HARLAN, 
OF IOWA, 
In THE SENATE, July 11, 1862. 
The Senate having under consideration the bill to amend 


the act calling forth the militia to execute the laws of the 
Union, to suppress insurrections, and repel invasions— 


Mr. HARLAN said: 

Mr. Presiwent: I think there can be no doubt 
but that the President has the power, under ex- 
isting laws, to call out more troops; and he is 
probably acting in pursuance of that authority 
in the intimations given to the Governors of the 
States that more would be accepted. One object, 


(I Believe, in passing this bill, is to enable him to 


call them out fora longer period than the law now 
authorizes, should he deem it necessary. If this 
bill shall become a law it will also be an intima- 


| tion to the. President that in the opinion of Con- 
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gress. a change of policy is desirable in the par- 
tculars that have been referred to by. the Sena- 
tors who. have spoken this morning. Nor do I 
think that such an intimation by Congress ought 
to be or would be considered by the President of- 
fensive or undesirable. None who' understand 
the frankness of his nature could entertain such 
an opinion. If, in the opinion of Congress, any 
change of policy, however small or great, is de- 
sirable, I kase no doubt he would be gratified 
with a clear, unequivocal expression of that opin- 
ion. Hence, ifthe President has the power to do 
all that is contemplated by the proposed amend- 
ments, their adoption can do no harm, and ma 


| do good. It dividessthe responsibility; and should 


he find it necessary to follow this intimation, he 
will have the support of Congress. And, onthe 
other hand, if existing laws do hot, as some sup- 


| pose, confer on him this power, it is clear! 


granted by the provisions of this bill and pend- 
ing amendments. The people, also, have a right 
to know that the President's policy isapproved by 
their immediate representatives in the national 
legislature. I therefore differ in opinion with the 
Senator from Pennsylvania, [Mr. Cowan,] if I 
understand correctly the views presented by him 
this morning on this point; and still more radi- 
cally in relation to the relative rights of the Gov- 
ernment and the people of the rebellious States. 
If I understood him correctly in the expression 
of his views on this subjecta few days since, they 
are quite similar to if not identically the same as 
those entertained by Jefferson Davis, and so fre- 
quently expressed by him and his associate con- 
spirators on this floorduring the last Congress. If 
I understood his speech correctly, he believes that 
when the people within the limits of any State, 
with considerable or practical unanimity, are op- 
posed to the Government of the United States, 
and desire to release themselves from its restraints, 
they have a right to dissolve the Union and to or- 
ganize anew Government for themselves. 

Mr. COWAN. What Isaid upon the subject 
isin print. 1 was aware at the time that perhaps 
the argument involved adouble postulate; that it 
wouldnot becomprehended; but [think no géntle- 
man will charge that there is anything like seces- 
sion init. I held simply this, and I trust the Sen- 
ate will pardon me for the explanation under the 
circumstances: we derive ourauthority from two 
sources. We have the Constitution as one source. 
From that we derive a portion of our authority. 
We derive authority from the fact that we are a na- 
tion; and the laws of nations entitle us to do the 
same things that other nations have the right to do. 
I stated, as Lremember most distinctly, that at the 
outsetof this rebellion we had a right to take one of 
two courses: we had the right to assume that these 
States were out of the Union; and we could, by 
virtue of our power as a nation, make war upon 


them; could make conquest of them, and subjugate 


them. Ifwedidthat,!thinkit wasconceded onall 
hands we did itnotby virtue of any constitutional 
authority we had, but we might do it by virtue of 
our powers simply under the law of nations. The 
question came up, and we solemnly and unani- 
mously decided here that we would not take that 
course; we decided that the Union was still intact; 
that the States had not seceded; and that we would 
proceed against them upon our constitutional au- 
thority to suppress rebellion, and in discharge of 
our constitutional guaranty that we would sup- 
ress it. 

Mr. HOWARD. Will the Senator from Penn- 
sylvania allow me to ask him a question? 

Mr. HARLAN. I object to a discussion of 
this kind. Igave way for an explanation on-the 

art of the Senator from Pennsylvania. 

The PRESIDENT pro tempore. The floor is 
at the command of the Senator from lowa. 

Mr. HOWARD. I desire to ask the Senator 
from Pennsylvania where in the Constitution he 
finds the principle he has now announced, that it 
was the right of the Government of the United 
States to assume one of the two courses; one of 
those two courses being a permission of the se- 
ceding States to go out of the Union, and.to be 
treated as a foreign State; for that is plainly the 
proposition which he hashere announced. I deny 
any such right on the part of a State, whether it 


| be the unanimous act.of its people or simply a 


majority of its people. : 
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Mr. HARLAN. TI perceive that the Senator- 
from Pennsylvania must anwer, if he answers at 
all, such an interrogatory at considerable length; 
and hence | will request him to waive his explana- 
tion until I am through. . I-shall not occupy the 
floor long. , 

“Mr: COWAN. Iwill not answer that ques- 
tion; but I. desire to say half a dozen words 
more. 

Mr. HARLAN. I do not desire to misrepre- 
gent the Senator himself; and if he wishes to ex- 

jain his own statements on the point alluded to 
me, I think he has a right to do so,and I will 
yield for that purpose very cheerfully. 

Mr.COWAN. I didnotexpect that the Senator 
from lowa would express himself in such offens- 
ive phrase as he has‘done. I did not expect that 
while he was endeavoring to combat my doctrines 
he would say they were the same doctrines which 
Jefferson Davis advocated upon this floor. There 
is a courtesy that everybody will understand, and 

“I supposed that I was éntitled to it from my friend 
from lowa. Iam sorry he did not yield it. It 
does not disturb me, because I have made up my 
mind in these controversies not to be disturbed 
with anything of that kind. But I desire to say 
this: that what I suppose was taken to resemble 
secession was the fact that I asserted, proceeding 
as we did upon the ground that we would not make 
conquest and subjugation, if, at the end of that 
time, it was found that there were no loyal people 
there, I said there was an end of it, unless we fell 
back upon our rights as a nation to make conquest 
and subjugation; and that was the whole of it. I 
say so still, and am prepared to stand upon itany- 
where. I think it is unexceptionable. 

Mr. HARLAN. Idid not use the name of the 
rebel chief in this connection for the purpose of 
forming an offensive association of names, and 
had no intentionof giving offense. I alluded to 
whatappeared to me to be similarity of argument, 
and not similarity of character. And I suppose 
it possible for the rebel Davis to entertain correct 
opinions on the theory of government, while his 
conduct has been.so disastrous to the interests of 
the nation, and especially to his own section of 
the country. Abating any offensive features of 
the allusion, I will reiterate that the Senator, as 
I understood him, repeated the arguments. of the 

rebel Senators who occupied ‘seats on the other 
side of the Chamber about a year since. They 
maintained that the people of a State had the right 
to dissolve their connection with this Government, 
and either remain as an independent State, as- 
suming a distinct nationality, or to affiliate with 
other States for that purpose; that the people of 
a State of the Union may, at thcir own election, 
renounce their allegiance to the Federal Govern- 
ment without consultation with the people of any 
other State, or of all the remaining States com- 
bined; thatthe continuance of the Union depended 
on the volition or caprice of the people of each of 
its parts. J understood the Senator to lay down 
the same premises. . He said that when this war 
broke out, everybody supposed that a large part 
of the people of the rebellious distiicts were loyal; 
that the war was prosecuted on our part to ena- 
ble these loyal people to organize and maintain 
their State governments under the Constitution, 
as heretofore; but that if there were no loyal peo- 
ple in anyone of these States, it was the end of 
the controversy; that all just Governments de- 
rived their powers from the consent of the gov- 
erned. Now, Mr. President, as it seems to me, 
the only conclusion that can be derived from this 
process of reasoning is, that if the people of a 
State, with substantial unanimity, desire to secede, 
they have the right-todo so. Nor do I understand 


the Senator to have opposed this doctrine this- 


morning. He would not have advised the people 
-of any State to secede; he does not think it was 
best for them to secede; lie thinks ita great calam- 
ity that they should attempt to secede; he did not, 
and perhaps does not still believe that the people 
of any one of these States did, with anything like 
unanimity, give their voluntary assent to any act 
of secession; but nevertheless, ifthey' did, in fact, 
with ordindry unanimity, desire to- dissolve >the 
Union, and are still disloyal, and deliberately re- 
sist the authority of the Government of the Uni- 
ted States, I understand him to maintain that we 
have noconstitutional authority to put them down, 


[disagree with him. If every inhabitant of any 
one of the States of the Union desired to secede, 
Į do not admit they have the right to dissolve the 
Union. I maintain thatthe provision in the Con- 
stitution which says, “ the citizens of each State 
shall be entitled to all the privileges and immu- 
nities of citizens of the several States,” is in di- 
rect conflict with that assumption. I claim,asa 


citizen of the United States from the State of Iowa, 


that I havea rightto the protection of the United 
Statesin South Garolina, in Georgia, in Louisiana, 
and that itis the duty of this Government to afford 
me the same protection in any other State of the, 
Union that I can claim of this Government in the 
State in which I happen to reside. Whenever 
interest, pleasure, or curiosity induces me to enter 
another State of the Union, the national Govern- 
ment has pledged me its protection. This is an 
unconditional obligation. It does not depend on 
the people of the particular locality. Iam no less 
a citizen of the United States in South Carolina 
than in Iowa, and my right to claim protection of 
erson and property, and redress of grievances, 
is as complete in any other State asin that of my 
domicil. ‘Chis view, however, pertains notaloneto 
the individual rights of each citizen. Itis equally 
applicable to the people of the nation in the ag- 
gregaté. The people of the whole country have 
the right, in common, to navigate the waters of 
every part, to carry on commerce, and to use 
either land or water in making a common defense 
against a foreign enemy. The rivers, harbors, 
inlets, bays, and forts in Louisiana, Georgia, or 
in South Carolina, are as much the property of 
the people of Iowa as of the people of the States 
named. We are taxed toimprove the one and to 
construct the other, and have a right to demand 
that they shall be held for the common good. The 
harbors at New Orleans, Charleston, or New 
York have not been improved and fortified for the 
people of those localities alone; they are seaports 
for the people of the interior as much as for those 
of the coast. And in practice it may be quite as 
important for the welfare of the people whom I 
represent in part that a foreign enemy should be 
met and repelled at New Orleans as at Keokuk or 
Dubuque. F i 
Nor do I admit the truth of the Senator’s corol- 


lary that harmonious opposition to the authority | 


of the United States by the people of the rebel 
States would render it impossible for us to crush 
the rebellion. I know it is frequently asserted that 
six or eight million people, fighting for a specific 
purpose, can never be overcome. These asser- 
tions, I think, are made without reflection, and 
usually by popular orators from the hustings; but 
when madeseriously, inagrave, deliberative body, 
perhaps the public welfare may require a serious 
answer. Atleast members of Congress ought to 
try it by the light of history before adopting it as 
a controlling fact in legislating for the perpetuity 
of a great nation; and they need not travel back 
very far on the page of history to discover how 
surprisingly naked the falsehood stands. Ireland 
was crushed, Scotland was overthrown, and all 
their people were merged with the English in a 
common nationality. The English themselves 
have been more than once completely overrun,and 
were finally subjugated, and their whole feudal 
system completely changed. Poland has been 
conquered, divided, and her nationality wiped out, 
so that she no longer has a place among the family 
of nations, ` . 

Mr.COWAN. Allow me toask the gentleman 
whether it was not the dissensions of Poland, the 
very fact that she was not united, that caused her 
overthrow? ° 
_ Mr.HARLAN. Iwillanswerbyasking where 
is Hungary, a more recent case of rebellion? 
There were many million people practically uni- 
ted, a martial people, highly cultivated, struggling 
against a despotic power for their independence, 
who, within the memory of these boys acting as 
pages, have been crushed by the superior military 
power of their enemies. | i 

Mr. COWAN. If the gentleman will allow me, 
I will refer to Ifungary as one of the strongest gx-« 
amples againsthis theory. I willask him whether 
there were not in Hungary three or four distinet 
races of men; that they have never been able: to 


| unite them-in one solid compact body; and whether 


it was not by means of their dissensions that the 


Austrians wereenabled to overcome them; whether 
they do not divide and conquer them always? 

Mr. LANE, of Kansas. If the Senator from 
Lowa will permit me, I wish to say buta single 
word. The Senator from Pennsylvania is oppos- 
ing a proposition upon this floor that he well 
knows will divide and array four million people 
against six million in these rebellious States. 

Mr. HARLAN. Although what the Senator 
from Pennsylvania says may be technically true, 
that the inhabitants of Hungary, many ages back, 
may have originated in different nationalities, he 
knows very well that in that struggle they were 
practically united. 

Mr. COWAN. Oh, no. 

Mr. HARLAN. The Austrians never were 
able to organize a loyal army in Hungary from 
her own people until they had crushed out the 
armies led by the Magyars, and scattered their 
leaders as fugitives over the face of the earth. Nor 
was there any division of the armed’ inhabitants 
of Poland to obstruct the success of her armies in 
fighting for a nationality then as old and as firmly 


| established asthe other nations of Burope. Poland 


was crushed because her enemies were able to 
wield superior physical power. È 

But, sir, the history of the world is full of illus- 
trations. Where is Mexico? Ten million people 
practically united, a large part of them of Castil- 
ian origin, imperious and martial in spirit and 
habits, accustomed to the use of arms, as a profes- 
sionand for amusement, from childhood, inhabit- 
ing a country far more difficult than the rebel 
States, andled by a gallant and successful general, 
whose successes had secured him the title of the 
Napoleon of America, were crushed by yourown 
arms, when your entire population did not equal 
the present population of the loyal States of the 
Union. You sent your armies and munitions of 
war a thousand miles by sea to invade their 
homes, and fought them many hundreds of miles 
south of New Orleans, and yet, in two short years, 
you completely crushed her armies, and scattered 
them in guerrilla bands to prey on their own peo- 
ple like a cloud of locusts. Her nationality was 
so crushed that your generals were compelled to 
organize for them a provisional government with 
which to make treaties of peace and amity, your 

wn Government dictating the terms, But, sir, I 
need not repeat minor examples. I will ask the 
Senator, if France, within his own memory, was 
not crushed by the opposing Powers of Europe? 
In civilization and refinement, in a knowledge of 
the arts and sciences, in the martial spirit of her 
people, in the courage, ex erjence, skill, and re- 
nown of her field marshals, France has no su- 

erior; and yet, while under the leadership of 

apoleon the Great,’ France was crushed. The’ 
Emperor of the French was carried by his captors 
toan island in the deep sea, where he lived the 
captive of jealous kings, and died a prisoner of 
State. France, standingsat the head of the nations, 
was compelled to receive a ruler dictated by her 
conquerors ! 

_ Is it necessary to consume more time in refuta- 
tion of the assumption, that if the people of the 
rebel States are united they cannot be conquered ? 
If Ireland could be crushed, if Scotland could be 
crushed, if England could be crushed, if Poland 
could be crushed, if Hungary could be crushed, 
if Mexico could be crushed, and if France herself 
cdtild be crushed, why may not twenty-four loyal 
Siates crush out the rebellion in ten States? Ifthe 
people of the twenty-four loyal States admit their 
inability, it will be a mournful confession of in- 
feriority which will make their memory a stench 
in the nostrils of their own posterity. 

But, sir, the people of the rebel States are not 
united. The amendments now pending have been 
offered on the assumption that there are néarly 
four million people within the limits of those States 
who are loyal. In all the Statés tolerating slavery 
there are said to be four million slaves. Excluding 
Delaware, Maryland, Western Virginia, Ken- 
tucky, Tennessee, and Missouri, probably the 
negroes are equal to three sevenths of the entire 
population. , 

Mr. DAVIS. About three millions and a half, 
or in that neighborhood. 

Mr. HARLAN: : The Senator from Kentucky 


informs. me three and a half millions, or in that 


neighborhood. Probably two sévenths of the 
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whole population and-of our race, within thelim- 
itsef these States, are loyal; or, in the aggregate, 
five sevenths of the whole population, black and 
white. This is hot an extravagant estimate. We 
all know from. concurrent history, that a large 
number of the soldiers in the rebel armies are serv- 
ing by compulsion; and hundreds of thousands of 
non-combatants are compelled by these armed 
conseripts.to submit to the rebel authority, to 
avoid personal violence and the confiscation of 
their property. -The folly of our own Govern- 
ment and commanding generals in the field has 
exercised no small share of infiuence in producing 
this result. We have carefully protected the prop- 
erty of rebels in both loyal and disloyal States, 
and have spurned the assistance of the loyal por- 
tions of communities under the civil control of 
rebel leaders. The object of this bill is to inau- 
gurate a different policy; to secure the organiza- 
tion of the loyal people in the disloyal districts, 
under the flag of the Union, and make it the in- 
terest of all loyal pare to aid inestablishing the 
supremacy of the Constitution and the laws; thus 
adopting in practice the adage, “ divide and con- 
used in its highest and most honorable 
sense. eae ; 

This policy is demanded by the highest and 
most sacred considerations of humanity. It would 
shorten the struggle, and consequently save hun- 
dreds of millious of treasure and tens.-of thou- 
sands of valuable lives. What could be greater 
folly than to fight the whole population of the 
rebel districts, when only about two sevenths are 
your real enemies. What but madness or real 
disloyalty at heart could induce any commanding 
general to compel the five apventne, or less, as 
the case may be, to acquiesce in and indirectly 
support the rebellion? Isit not a duty that we 
owe to ourselves, as well as to them, to avail our- 
selves of this proffered aid? 

I know some of the Representatives and Sena- 
tors from slaveholding States object to the arming 
of colored people, and 1 will consider these objec- 
tions presently. 

We have scen, when examined in the light of 
history, no sane man could reasonably doubt the 
ability of the twenty-four loyal States to crush the 
rebellion in ten States, if the people of the ten were 
acting asa unit; we have seen also that nothing but 
the most stupid blindness, ifnot criminality on our 
pats can secure unanimity in the rebel districts; 

ence, that we can crush the rebellion speedily 
if we act wisely. If any one doubts the correct- 
ness of this conclusion, let us judge of our ability 
in the future by what we have achieved during 
the past year. - It is buta few days more than a 

ear since the war was commenced by the. rebels 
at Fort Sumter, near Charleston. Since then po- 
litical animosities in all the free States, on which 
the leaders of the rebellion counted so largely for 
succor, have been substantially buried; and al- 
though we commenced almost without an army 
and without a navy, whatever there was of rebel- 
lious feeling in Delaware. has been suppressed; 
whatever rebellion existed in Maryland has been 
destroyed; the rebellion in onethird of Virginia, 
the western part of Virginia, has beenentirely put 
down, so that I believe there is hardlya guerrilla 
left to annoy the peaceful inhabitants; the rebel- 
lion in Kentucky has been crushed out, the rebel 
armies within her limits have melted away into 
guerrilla bands, and these are rapidly disappear- 
ing. Tennessee is under the control of the old 
flag. The rebellion has been crushed in Missouri. 
Although overwhelmed from Arkansas to lowa 
but a few months since with rebel armies, which 
controlled the whole country, now herown home 
guards are able to furnish ample protection to the 
peaceful pursuits of life. Whatever of rebellion 
existed in the Territories has been suppressed; 
large rebel armies have been driven out of New 
Mexico. . The Mississippi river has been opened 
from Cairo to its mouth; nearly every fortification 
on either bank has been captured and is now gar- 
risoned by loyal troops. All the great cities of 
the South threatened or controlled by the rebellion 
have been captured and are in your possession. 
St. Louis, Baltimore, Alexandria, Wheeling, Nor- 
folk, Lexington, Nashville, Memphis, New Or- | 
leans, and a host of towns of minorimportance, are 
allin your possession. Two citiesofsome political ; 
consequence and of less commercial importance, í 
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Richmond and Charleston, only remain in the pos- 
session of the rebels: The entire coast from the 
Rio Grande to the Potomac, and all its defenses, 
are in your possession, andare defended by strong 
garrisons. ‘The rebel fleets have been swept from 
the sea. Nota rebel ship, I believe, remains afloat 
to excite the cupidity of sailor or marine. Every 
armed rebel boat has been captured, sunk, or de- 
stroyed. The rebels, I believe, have not one gun 
or man afloat on river, harbor, lake, or ocean. 
While your gallant Navy has thus effectually de- 
stroyed every vestige of rebellion within reach of 
its guns, your Army has not been idle, as is dem- 
onstrated in the general results mentioned. Not to 
particularize hundreds of great successes, yet of 
minor importance, I might mention the capture of 
two large rebel armies, with all their guns, sup- 
plies, and equipments~—one at Fort Henry, the 
other at Donelson. They have crushed, routed, 
and dispersed another at Pea Ridge; so that what 
remains of the rebel forces west of the Mississippi 
is a greater curse to their own friends than annoy- 
ance to the Union troops. They have crushed and 
scattered another, far more gigantic in its propor- 
tions, at Corinth, so that nothing much superior 
to a guerrilla warfare is now carried on in cither 
Louisiana or Mississippi. Your troops have se- 
cured a firm lodgment within the limits of every 
one of the rebel States. And even in front of Rich- 
mond, where the enemy have concentrated all their 
forces, apparently for a last desperate effort, and 
where I doubt nat, on account of this concentra- 
tion, they outnumbered our own gallant army 
more than two to one,after a series of pitched 
battles, extending over a period of seven or eight 
days, the Union flag is still floating in triumph, 
the army rests in a moresecure position than when 
the first gun was fired by the enemy, its columns 
unbroken, undaunted in spirit, buoyant and con- 
fident; its flanks fully protected by a fleet of gun- 
boats, and its communication with its supplies 
perfectly secure. If properly reinforced and sup- 
ported by the Government and people, of which 
{ have no doubt, this gallant, unconquered, and 
unconquerable army of the Potomac will be able, 
notwithstanding the check which it has received, 
to accomplish the object of the campaign in the 
course of the next thirty days. 

Then, l inquire in all candor, for the cause of the 
despondence which bas been manifested in this 
Chamber. After this review of theirachievements, 
are we not content with itas the fruits of their toil 
and exposure for but a single year. . The armies 
of Rome, during her most palmy days, never ac- 
complished halfso much in so short a period. It 
is true many men have fallen in the field of battle; 
some have been killed and many wounded, and 
many more have fallen on accountof exposure and 
sickness incident to camp life. - And still others 
have been uselessly sacrificed by drudgery from 
which it seems to be the purpose of the Senate to 
relieve them in the future, and which may be set 
down as the fruits of the folly, bigotry, or inex- 
perience of generals, who are, in the main, officers 
of great ability and merit. But ail these losses, 
when added together, are comparatively trivial; 
they have not diminished the probabilities of our 
speedy triumph in the least; nor has the physical 
power and strength of the nation been diminished 
on account of the war one iota. I do not doubt but 
that an enumeration of the population of the 
United States, if taken to-day, would show our in- 
crease during the past year, notwithstanding those 
losses, to have been asgreatas it has been during 
any other year of the existence of thisnation. The 
Almighty never inflicts on a people two great ca- 
lamities at the same time. Whenthey are cursed 
with a war that is sweeping away its thousands, 
He never has, I think I may say without irrever- 
ence He never will, afflict them at the same time 
with pestilence and famine. I know that the rebels 
have been counting on the destruction of our ar- 
mies by plaguesand fevers. Ihavenot. I have 
known that the people of the whole country would 
be more vigorous and healthy during the contin- 
uance of this civil war than they have been for an 
age past. -It is in the order. of Providence that it 
should be so;-and if Senators will but look around 
them they will find that. it has been so since the 
war commenced. You have had no. cholera, 
you have had no yellow fever, you have had no 
plagues or famine. to.sweep away your people. 


The Almighty has visited us with one great curse 
during the past year—eivil war. -This has-cairied 
off its thousands. None have died with cholera; 
plague, or yellow fever; and the ordinary diseases 
of the country have been of a milder type than 
usual. We are probably numerically stronger 
to-day than we were the day the rebels opened 
their batteries on Fort Sumter. 

The Senator from New York [Mr. Kine] says 
he does not despair of the Republic. Nor do I. 
Why should I despair? Mr. President, I do not 
doubt our final success. We not only have the 
power, but in my judgment will continue to pos- 
sess the power, if we are but faithful to ourselves, 
to crush out whatever still exists of this rebellion, 
I know thatthe enemy have counted more strongly 
on divisions of our own people at home than the 
have on their own inherent internal strength, 
know, also, that northern sympathizers with the 
rebels are still struggling to secure the organiza- 
tion of a rebel party in the loyal States. I there- 
fore sympathize fully with Senators who. have ex- 
pressed a strong desire that we should not be 
separated at home by political controversies or 
party politics; that our united strength should be 
brought to bear to.crush the rebellion, a result so 
earnestly desired by every patriot at home and 
every lover of liberty throughout the world. 

But, sir, men will have their political opinions; 
they will express them here and elsewhere. They 
will talk on the subject of slavery as well as every 
other subject of practical interest to the haman 
heart. leis useless for Senators to condemn the 

eople for doing so.. Wherever a free people ex- 
ist, free speech will remain; and wherever free 
speech remains, there will certainly be an expres- 
sion of diverse opinions on every imaginable sub- 
ject. This may have its evils, but it also has its 
advantages; and as itis one of the incidents of civil 
liberty, it must be tolerated. And | confess, Mr. 
President, that this expression of a difference of 
opinion here or elsewhere is not a cause of dis- 
couragement with me. When we come to a vote 
on practical measures for an earnest prosecution 
of the war, we find but little difference of opinion. 
All of these measures are adopted in this body and 
in the correlative branch of Congress with sufti- 
cient unanimity. 

I am not, however, blind to what seems to me 
to be the intimations of an overruling Providence, 
as this struggle progresses, and I would express 
it, of course, with great deference; but in my judg- 
ment this struggle will not be closed until slavery 
shall have.been practically terminated. J believe 
that the overruling hand of God is in this war. 
I believe that He has suffered us to come to blows 
for the very purpose of developing this great good 
to the human family. There are but two civilized, 
enlightened nations on earth that permit human 
slavery within the limits of their home Govern- 
ments—our own and one in South America. Some 
others permit it in their colonies, but not at their 
home Government. A century or so since, all 
tolerated slavery in some form, But during the 
last hundred years Christianity has achieved great 
triumphs. Liberty of conscience is now tolerated 
in a wonderful degree by nearly all the great na- 
tions. The Christian religion has been carried 
into every quarter of the globe. There are now 
between two and three hundred million Chris- 
tians in the world.. Nearly one third of the in- 
habitants of the earth are Christians, and they 
contral all the enlightened nations. lt is impos- 
sible that these principles should be inculcated 
without producing their legitimate fruits—the 
amelioration of the human family. Theman who 
has “ fallen among thieves” attracts thesympathy 
of the Christian world. God intended that it 
should be so. He intended that those who are 
sick.and in prison should be visited by the hand 
of mercy; He intended that the naked should be 
clothed, that the hungry should be fed, that the 
widow and the orphan should be sheltered, that 
the weak should be protected, that the oppressed 
should go free. These purposes of Providence 
have culminated in a system of free schools em- 
bracing the poor. in nearly every enlightened na- 
tion; in the improvement of prisons and prison 
discipline; inthe liberation of slaves; in the en- 
franchisement of serfs; in the construction of 


„asylums for the insane; in the education of the 


deaf and.dumb, and blind, and of idiots; and in 
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the erection and support of hospitals and retreats 
for the afflicted with every species.of: loathsome 
disease. The. people of the United States have 
kept pace with the otherChristian nations inevery 
benevolent work.except remembering our bond- 
men as if we were in bonds with them, and doing 
wito them as we wouldthatthey should do unto us, 
had our relative conditions been reversed. When 
reproached by other nations for acting the laggard, 
we havearrayed many. excuses, but have had one 
substantial reason, as a nation, for declining to 
terminate this system within our limits. 

Tt has been maintained by all our jurists that 
within the limits of any State of the Union the 
national Congress has no constitutional authority 
to interfere inthe regulation of the institutions 
that relate exclusively to the internal policy of its 
people; that the national Government may do 
whatever is necessary for our external defense, 
internal peace, and for the promotion of the gen- 
eral welfare; but that the people of each State must 
be permitted to be the exclusive judge of the pro- 
priety of its own local laws, applicable to its own 
people alone; that on all these subjects this Gov- 
ernment should not interfere, should not impose 
its opinions, nor suffer itself to be used as an in- 
strument in the hand of the people of any other 
State or States for imposing their opinions and 
views on the people of any other State. Nobody 
has entertained that opinion more honestly than 
T have, nor has anybody been more anxious to 
carry it outin practice; having, during my short 
public career, ever maintained this doctrine, both 
in public and private, as well as by my votes in 
the Senate. 

But, in my judgment, this disability has been 
removed, and this brings me to consider the fur- 
ther suggestion of the Senator from Pennsylvania, 
and urged by other Senators. They maintained 
that all the States that have been in this Union are 
stillin the Union; that, theoretically, the Union 
has not been dissolved, that a State once existing 
as a member of this Union cannot, by any act of 
its own people, be annihilated and cease to be a 
member of the Union; that once a State always a 
State, or as others have presented it, ‘* the king 
never dies; the prince is always in existence.” 
Well, sir, £ have anticipated in. part the answer 
to.this theory. The argument is superficial. It 
is the common-law doctrine, applicable to rights 
of persons and property in a State, that has not died 
and cannot die. ‘Titles acquired under one prince 
are not destroyed by the existence of an inter- 


the death of the grantor, but must be construed to 
be a grant from his successor, and this perpetuity 
of title is not to be terminated even during the period 
when there isno prince. So far as the holder of the 
franchise or the grantee under the prince is con- 
cerned, the prince cannot die; that is, the grant 
continues, the franchise is still good, the title valid, 
though the king be dead. : 

To those who argue that a State cannot cease 
to exist,.l inquire where is Poland? -Is it still a 
State? -Where is Sparta and the other States of 
Gieece?. Where is Carthage?) Where is Rome— 
that Rome over. which the consuls presided.and 
the Cæsars ruled? Where is Egypt—that Egypt 
which was the nursery of learning and the arts 
before the foundations of the pyramids were laid? 
Whereis Judea, once a State so brilliant and pow- 
erful under the reign of King David? Where is 
Scotland, once the rival of England, whose death 
has become immortal in the fame of her warrior 
clans led by her’ Bruces? But why pursue this 
subject? An absurdity needs no refutation. To 
state it is to expose it. It is: futile to argue that 
the tyrants who destroyed Poland, asthe wolfand 
the jackall dismember their prey taken in a com- 
mon chase, had no right to do so: the conclusive 
fact still exists—Poland was destroyed. She has 
ceased to exist asa State! She no longer has a 
place among the nations! If Sparta and Judea 
and Sgotland and Poland ceased to exist as States, 
so may South Carolina and Georgia-and Florida 
andany other State, If Scotland died-by the hand 
of England, South Carolina may commit suicide! 
The possibility of terminating the life-ofsa State 
is the question of controversy, and not the manner 
of the death. : ` 


If a State government may be destroyed by the: 


people residing within its own boundaries, wein- 


a 


uire in the next place if some of the States of this 
nion have not been destroyed. If these States 
have not, in contemplation of law and the Consti- 
tution, ceased to exist, they are still States; and 
if States, they are either in the Union or out of 
the Union as States. ~ 
Now, what isa State? It is not; I apprehend, 
the land on which a people may happen to live; 
nor is it the people that may happen to live on the 
land. . It is sucha legal organization of the peo- 
ple in one compact community as will enable itto 
protect the rights of each an all against all in- 
truders, usually denominated a government, with 
such officers. as will enable it to enact laws and 
administer justice,and hold intercourse with other 
States or nations. -I inquire if, in South, Caro- 
lina, there now exists such a State? .If so, is it 
in the Union? If itis a State still in the Union, 
where is its Governor, where is its Legislature, 
where is its judiciary? If you recognize it as a 
State, you must recognize the organs through 
which the people act. You cannot claim that it 
is a State because the land is there on which the 
people live, nor merely because there are people 
living on the land; but it must be because there is 
such a political or civil organization of that peo- 
ple as enables you to recognize their existence 
through their officers—executive, legislative, and 
judicial. J wa 
If you admit that such a State exists within the 
limits of South Carolina, I humbly submit that it 
is out of the Union. There is no Governor there 
whom you can recognize as a Governor; there is 


| no Legislature there that you can appeal’to as a 


Legislature; there areno judges there before whom 
your people can claim a trial of their rights, and 
whose adjudications. you can recognize as valid. 

If a people exist there without an Executive, 


| without a Legislature, and without, a judiciary 
! system which you can recognize, Is It a State? I 


maintain that itis not a State; and I think I am 
sustained in this conclusion by the language of the 
Constitution itself. It says: 

“Phe Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or afirm- 
ation to support this Constitution ; and the judges in every 
State sha}! be bound thereby, anything in the Constitution- 
or laws of any State to the contrary notwithstanding.” 

Now, sir, I submit that there is no such Gov- 
ernor, that there are no such judgesin any one of 
the rebel States, that their State organization has 


€ i | ceased to exist; ithas been obliterated by their 
regnum; the title does not terminate on account of || 


own wicked people. You can no longer recognize 
the people within those boundaries as a State. 
You have no meansof reaching them through any 
State organization; and if there is no civil organ- 
ization through which you can reach them as the 
people of a State, the State has ceased to exist. 

l submit, in the next place, that the President, in 
administering the laws in these rebel districts, has. 
assumed that no State government exists. If Ten- 
nessee and North Carolina are still States of the 
Union, what right had your President to appoint 
Governors for their people.. If these rebel districts 
are still States of the Union, what constitutional 
right has the President to proceed to suppress an 
insurrection unless requested to do so by the Le- 
gislatures thereof, or, during their recess, by the 
Governors. Again, ifthese districts are still States 
of the Union what right has the President to com- 
mission the officers of their militia called into the 
service of the United States, the Constitution ex~ 
pressly reserving the right to appoint the officers 
to the States respectively from which they are 
called.. Has not the President treated the people 
of these rebel districts in all these respects pre- 
cisely as if they were Territories of the United 
States? Is it possible for him to administer the 
laws of the United States within their limits in any 
other manner? 

_ itis therefore manifest that you are compelled, 
in your official action, to hold and govern them 
as organized Territories, or to acknowledge their 
independence. : In what, then, does any one of 
these rebel States differ from Nebraska, from 
Washington, from Dakota, from Colorado, orany 
other Territory of the Union? In nothing what- 
ever except the naked pretense that a State gov- 
ernment: once existing can never. cease to exist, 
in violation of the historical fact that they have 


ceased, and do cease to’exist, either through the | 


madness of their own people, or in consequence 
of the superior strength of their enemies... Your 
President has elected to consider the State govern- 
ments within these old State boundaries extinct. 
For all practical purposes they are dead. All the 
State laws lié asa dead letter on the statute-books, 
unless you choose to revive them. But if you 
have power to revive them and give them vital- 
ity, you may enact other laws as you would en- 
actlaws for any other Territory... The people are 
citizens of the United States; they have aright to 
claim the protection of the laws of ‘the United 
States; and your President, with your sanction, 
is proceeding to organize provisional local govern- 
ments within the limits of those States as rapidly 
as they are overrun by your armies. It is true 
that he expects, and we expect, that when this re- 
bellion shall have been suppressed, these people 
will reorganize their State governments, and be- 
come membersof the Union... But while this prac- 
tical death continues, Congress and the President 
are responsible for the character of their civil gov- 
ernments and their local institutions, as in any 
other Territory of the United States. 

In my opinion you have not only the right to | 
govern the people of these rebel States as Terri- 
tories, but itis your duty to do so, And, more- 
over, that you can never suppress the rebellion in 
any other manner. Civilized people cannot live 
with each other in large numbers without a civil 
government. Property must be bought and sold, 
wills must be made, deaths will occur, estates 
must be administered, marriages must be solem- 
nized, debts must be collected, and criminals must 
be punished. If you do not furnish them the 
necessary legal means for the transaction of all 
this business, even loyal men must adopt the rebel 
government. Every civilized community soon 
learns that a bad governmentis better than none; 
hence they will submit to an illegitimate prince to 
avoid anarchy. 

But if you have the right, and it is your duty to 
organize temporary governments for these dis- 
tricts as you do for other Territories, you have the 
right to extend to them all general laws enacted 
for the people of the Territories. You have the 
same discretion in the one case that you have in 
the other. As to these rebel States, you are no 
longer restrained by the Constitution from liber- 
ating the slaves if the interests of the country and 
the perpetuity of the Union require it. That they 
will be liberated before the war is concluded, I 
have not the slightest doubt; and I may as well 
state that this conviction is derived in part from 
whatis known to be the will and wish and prayer- 
ful expectation of the slaves themselves. 1 think 
one of the most conclusive evidences of the immor- 
tality of the human soul is the existence through- 
out the whole human family of a desire for im- 
mortality; and I believe it is the opinion of theo- 
logians who have written on this subject, thatan 
all-wise Being of infinite mercy and wisdom and 
omnipotent power would notimplant in the mind 
of all people of all ages a longing, thirsting desire 
to live forever, and intend to thwart that wish. He 
could not be a good Being and implant that desire, 
and at the same timeintend to thwart it. It isin- 
consistent with all the ideas we have of His per- 
fection. Well, sir, we know that these people—and 
there are four millions of them—have been anx- 
iously looking forward to’ the time when they 
shall be liberated. They have been praying for 
it, and they now hail your troops as they enter 
the rebel States as the messengers of their libera- 
tion, and it is only by'thrusting them from your 
ranks at the point of the bayonet that you can 
prevent them from uniting with -you to suppress 
the enemies of the country. I do not believe that 
the Almighty Being who rules the world, a Being 
of infinite wisdom and goodness, will thwart the 
wish of this great multitude of His children. 
Their ancestors were brought here ima very de- 
graded condition. By their associations with civ- 
ized communities they have been greatly im- 
proved. They have attained that condition in 
the scale of existence which requires a change in 
their relations, I have no doubt the time has ar- 
rived when the Almighty intends that they shall 
be free, and men read events very blindly, as 
blindly as-did the Pharaohs of Egypt, who Can 
look at this gréat subject in any other light, You 
may delay the falfillment of this purpose of Provi- 
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dence until all the plagues that visited Egypt have 
beers poured out on this nation and until the blood 
of the first: born of the entire nation has com- 
mingled with the waters of your rivers, before you 
yield to-this ‘intimation of infinite wisdom; but in 
the end. it-will be accomplished; if not with your 
concurrence, it will be by the intervention of 
other nations, ae ` 

My reasons for this I will state as briefly as I can. 
First, we have not and never have had the heatty 
friendship of any monarchy on earth. Our Gov- 
ernment was organized on principles in direct con- 
flict with their theory of civil society. They have 
always maintained that the masses of the people 
are incapable of self-government, and if now ours 
should be destroyed, it would afford overwhelm- 
ing practical proof of the utter futility of all efforts 
to support a republic. Despots will point witha 
sneer to the failure of ‘* the great Republic across 
the Atlantic” as the last fearful example of the 
folly of mankind in this respect. They have there- 
fore a great stake in this issue. If by ahyact of 
theirs, or by any influence they are able to bring 
to bear, not dangerousin its ultimate consequences 
to their own existence, they can secure the perma- 
nent dissolution of the Union, and in the end the 
division of the residue into many fragments, to be 
trampled under foot or spit upon at the caprice of 
the great Powers, they will have furnished adem- 
onstration of man’s incapacity for self-govern- 
ment that all the lovers of freedom in the world 
will not be able to refute. Who, then, can doubt 
their disposition to aid the rebellion? 

But they cannot intervene without a pretext that 
will meet the approval of the moral senseof man- 
kind. No merely material interest will justify their 
intervention in favor of a rebellion against an es- 
tablished Government. The example might be 
contagious. Itis not the interest of drowned heads 
to sanction insurrections. The scarcity of cotton 
will never induce England or France to intervene. 
The support of their operatives directly from their 
‘public treasuries until a supply can be secured 
from other quarters would cost them much less 
than the cost of a war with the United States for 
a single month. Tointerpose an armed mediation 
would be equivalent to a declaration of war which 
they cannot afford to make for cotton. They will 
not, therefore, at the beginning, probably, propose 
a direct armed intervention in favor of the rebels. 
When intervention comes, if it ever should come, 
it will be a moral intervention. They will advise 
us to agree to a dissolution; they will advise us 
that the material interests of both parts of the 
country and thé welfare of the human family re- 
quireit. If wepersist in our purposes, as we shall, 
they may induce the rebels to adoptan act ofeman- 
cipation on condition of recognition. They can 
then exhibit us to the world as the persistent pros- 
ecutors of a war for dominion, and against the 
interests of humanity. They will prove this from 
our own State papers, written by our great Sec- 
retary of State since this struggle commenced, in 
which he has distinctly informed the great Pow- 
ers that the relative condition of the people in the 
rebellious States is to remain unchanged, let'this 
struggle terminate as it may. 

Hence, in the contingency I have supposed we 
would be placed before the democracy of Europe 
clearly in the wrong, fighting for dominion and 
the perpetuity of slavery. With the sympathies 
of the masses of Europe against us, with the four 
million slaves probably armed in support of the 
rebellion, with the promise of freedom as the re- 
ward of their success, and with the predisposition 
of all the crowned heads to suffer republics to de- 
stroy themselves, my confidence in our ultimate 
success would be greatly diminished. We would, 
‘of course, still succeed, if God continued to be on 
our side. But in that contingency, I am not cer- 
tain that we could count on His blessing. If Na- 
poleon and England should interpose to create a 
new nationality ,and to liberate four million slaves, 

. they might claim to be intervening in the interests 
of mankind, and in accordance with the greatideas 
that control the civilization of the age. Putting 
the intervention on this ground, I am not certain 
that you could safely rely on the friendship of the 
Emperor of thé Russians, on whose support we 
have relied more strongly than on any other na- 
tion. After having liberated the serfs of his own 

` empire, how could he be expected to make a di- 
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version in our favor, and thus assist to rivet the 
shackles on our slaves? I believe we may count 
on his friendship to checkmate our enemies in the 
Old World, always, when we deserve it; but could 
we expect him, after having carried into effect this 
great edict making citizens of many millions of 
his own serfs, to interpose in the face of the other 
Christian nations to enable us to perpetuate sla- 
very within our limits? It wotld be unreasonable 
to expect it. We should therefore anticipate them 
by making it the interest of many millions of the 
people of the rebel States to assist us, and the in- 
terests of humanity that we should triumph. 

If we act wisely and in accordance with these 
intimations of an overruling Providence, I do not 
believe the combined Powers of the earth canput 
us down or intervene between us and the certain 
achievement of a glorious destiny; hence I was 
gratified beyond measure with the statement made 
by the Senator from Kentucky, in his place on 
the floor of the Senate, a day or two since, that 
if the perpetuation of this Union required it, every 
slave that he owned should freely go, and every 
slave owned by his neighbors in Kentucky would 
be freely given to save the country, T believe 
that the time is now at hand when these great 
sacrifices are demanded, when some plan for the 
liberation of the slaves, especialy in the rebel 
States, should be adopted, and the able-bodied 
men incorporated into our armies, if we would 
successfully maintain this struggle for the per- 
petuation of our nationality. As I conceive, the 
door has been thrown open by the hand of God. 
There is no longer any constitutional difficulty. 
These State governments having been destroyed, 
the country and the people still remaining under 
our jurisdiction within the boundaries of the Uni- 
ted States, it is not only right, but it is our duty, to 
organize temporary civil governments and main- 
tain them until the people shall have reorganized 
their State governments under the provisions of 
the Constitution. 1f this is the correct view of 
the subject, you may pass whatever laws, within 
the limits of those rebel States, that might be righ t- 
fully enacted for any other Territory under the 
jurisdiction’of the United States, and in which no 
State government exists, including laws for the 
liberation of slaves, and their organization for the 
common defense. 

Hitherto good men throughout the North and 
West have justified the continuance of slavery, as 
the Senator from Pennsylvania did to-day,on the 
pea that we have no power to abolish it within the 

tates; that this toleration of slavery wasa part of 
the original bargain when the Constitution was 
adopted; that you and I were parties to that con- 
tract. I have faithfully lived up to it until the State 
governments within the limits of these rebel States 
have been destroyed by the wickedness of their 
own people, and the country reduced to the condi- 
tion of a Territory. Butnow they have no civil 
government that we can recognize under the Con- 
stitution; the peopleand thecountry are still within 
the limits and under the jarisdiction of the United 
States. I would therefore interpose, and give them 
a government as I would any other community 
within our jurisdiction having none that can be 
recognized by us or by other nations, I would 
enact for their government just such lawsasinmy 
judgment their interests and the interests of the 
nation and of humanity demand. 

If I read the signs of the times correctly, this 
has become a necessity. We cannot, if we per- 
sist in our folly, thwart the ultimate purposes of 
the Almighty. By His providential interposition 
He has thrown open the door for the liberation of 
a nation of bondmen; He has removed the con- 
stitutional impediment; He has caused their as- 
sistance to be necessary for the perpetuity of the 
Union and the integrity of the nation. If weac- 
cept of this high destiny, all the nations of earth 
combined against us would be as flax in the flames; 
but if we are not equal to the demands of the age, 
and obstinately refuse to follow the plain intima- 
tions of Providence, this great work will be handed 
over to other nations, or will be wrought out by 
the rebels themselves, and our nation will become 
permanently divided. f in 

But if we adopt this policy, Senators inquire, 
whatshall be done with the liberated slaves? Ian- 
swer, muster a portion of the able-bodied men into 
the service of the Republic, employ them in your 


campsand fortifications as laborers, on your trans- 
ports and gunboats as laborers and sailors, and, if 
necessary, let them participate in the glories of the 
battle-field, and bear their just proportion of the 
burdens and dangers of this greatconflict. And as 
for thie residue, Jet. them alone; let them take care 
of themselves. hereafter, as many of them have 
heretofore, 

Senators talk of them as savages, as if they had 
been recently caught in the jungles of Africa and 
brought to our shores, without a language, with- 
out knowledge, without civilization. This was 
true of their ancestors, but not of the present gen~ 
eration. A greatchange has been wrought in their 
condition; they are now comparatively well civ- 
ized. Thereareeleven thousand of these men that 
you call savages right at your door; in the Dis- 
trict of Columbia, By an act of this Congress 
some one or two thousand more have been set 
free. When that bill was under discussion, I re- 
member that the Senator from Kentucky, [Mr. 
Davis,] and some other Senators, in whose wis- 
dom I generally confide, and for whose opinions 
I have very high respect, told us that if such alaw ` 
should be enacted the slaughters of St. Domingo 
would be reénacted; that these black people could 
notlive in peace as freemen among a white people; 
that a war of races would spring up, which would 
result in the destruction of the one race or the 
other. 

Has this prediction been fulfilled? Have any 
riots occurred? Have any murders been com- 
mitted by these freed men? Not one! On the 


‘passage of that law these ignorant people, as you 


may deem them, collected in their churches and 
school-houses where they were accustomed to 
worship, to praise the Almighty for their deliver- 
ance; and after this manifestation of gratitude they 
all quietly returned to the peaceful pursuits of life; 
since which everything has progressed as usual. 
These people are now, as heretofore, laborers in 
your fields and shops, and servants in your houses, 
Nobody has been damaged; no riots have arisen; 
society has not been discomposed in the least, not- w 
withstanding the very extraordinary speeches of 
the gentlemen who happened to represent what 
are called the border States in the two branches 
of Congress. If Senators will open their eyes and 
look at these people, they will discover that they 
are no longer savages, but, ina comparative point 
of view, highly civilized. They provide for their 
own wants, they provide their own food and cloth- 
ing and shelter, and for the education of their own 
children, for the support of their own churches 
and schools, and bury their own dead; and during 
the seven years of my service at the capital of the 
nation I have never seen a negro beggar—not one. 
I have seen white beggars; I have seen white boys 
and girls begging for a penny of each passer by 
at the crossings; I have seen stalwart men and: 
women, of almost every nationality, begging in 
your streets and thoroughfares; but never yet 
have I seen a negro beggar in the streets of the 
capital of the nation. 3 

Pn Baltimore, within an hour’s run from this 
capital, it is said there are about thirty-eight thou- 
sand colored people. Of these about two thou- 
sand two hundred are siaves. There are nearly 
thirty-six thousand free colored people living àin s 
the commercial metropolis of Maryland, and no 
one conversant with their condition will dare to 
assert on the floor of the Senate that they are 
either paupers or criminals. There, as here, they 
provide for their own wants; by the sweat of their 
own brow they earn theirown bread. ‘They feed, 
clothe, and shelter their own families, bury their 
own dead, educate their own children, and there 
as here, support their own peculiar forms of re- 
ligious worship. With these illustrations right 
at your door, and within an hour’s ride. of the 
capital, will any Senator stand on the floor of 
the American Senate, and forfeit his reputation 
for candor in declaring these people to be savages? 
They are mere highly civilized than the children 
of Israel when they were led out of Egypt by the 
hand of God, and probably fully equal to them, 
in this respect, when they returned from Babylon. 
They will compare very favorably in civilization 
with the masses of the peasantry of Europe, and , 
I challenge any one who is curious to the com- ` 
parison. And yet with thousands of these free 
colored people -all around us, directly before our 
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eyes, a standing gigantic demonstration of this 
inexcusable falsehood, Senators persist in debate 
in calling them savages, and insist that they shall 
not be armed in the defense of our common coun- 
try, lest it may shock the sensibilities of man- 
kind, and stimulate the great Powers to interfere 
and end a war that under such a policy must re- 
sultin theindiscriminate slaughter of men, women, 
and children. Lam amazed at such speeches from 
the lips of American Senators, whose candor 
ought not to be lightly called in question. But is 
it possible that these Senators do not know that 
„every nation on earth having colored inhabitants 
has incorporated them into its armies? On this 
subject permit me to quote a few passages on con- 
current history: f : 


ti NEGROES UNDER MONARCHICAL GoveRNMENTS.—The 
monarchial Governments of Europe and America, those that 
tolerate slavery, and those that do uot, alike agree in em- 
ploying negroes armed for the public defense. They find 
that the burdens of war, and the sacrifice of life it occasions, 
are too greatto be borne by the white race alone. They call 
upon the colored races, therefore, toshare in the burden, and 
to encounter, in common with the wiiites, the risks of loss 
of life. 

“Thus, we find that in the Spanish colony of Cuba, with 
a population one half slaves and one sixth colored, a militia 
of free blacks and mulattoes was directed by General! Pe- 
zuela (Governor General) to be organized in 1654 through- 
out the island, and it was pat upon an equal footing with 
regard to privilege with the regular army. ‘This measure 
was not rescinded by Governor General Concha in 1855, bat 
the black and mulatto troops have been made a permanent 
corps of the Spanish army. (Condensed in the very phrases 
of Thrasher’s preface to his edition of Humboldt’s Cuba.) 

`c In the Portuguese colonies on the coast of Africa, the 
regiments are chiefly composed of black men. At Prinee’s 
Island the garrison consists of a company of regular artil- 
lery of cighty, and a regiment of black militia of ten bun- 
dred and fifty-eight rank and file, of which thé colonel is a 
white man. At St. ‘'homas’s there are two regiments of 
plack militia. Tn Loando, the Portuguese can, on an emer- 
gency of war with the natives, bring into the field twenty- 
five thousand partially civilized blacks armed with mus- 
kets. Successful expeditions have actually been made with 
five thousand of thein accompanied with three or fourhun- 
dred white soldiers. (From Vaidez’s Six Years on the West 
Coast of Africa. ‘London: 1861. Two vols. 8vo.) 

“ In the Dutech colony of the Gold Coast of Africa, with 
a population of one hundred thousand, the garrison of the 
fortress consists of two hundred soldiers, whites, mulattoes, 
and blacks, under a Duteh colonel. 

« fn the capital of the French colony of Senegal, on the 
same coast, at St. Louis, the defense of the place is in the 
hands of eight bundeed white and three hundred black sol- 
diers. (The preceding facts are also from Valdez.) 

In the Danish island of St. Croix, in the West Indies, 
for more than twenty-five years past, there have been em- 
ployed two corps. of colored soldiers, im the presence of 
slaves. (From ‘Tuckerman’s Santa Cruz.) 

‘Tn Brazil, notwithstanding its three million slaves, its 
monarehical Goverumenut employs ail colors and races in 
the military service, either by entistment or forcible seizure. 
‘fhe police of the city of Rio de Janeiro is a military or- 
ganization, composed mostly of colored men, drilled and 
commanded by army officers. The navy is principally 
manned by civilized aborigines. (Hidder; Ewbank.) 

“The conrse pursacd by the British Government in 
Jamaica, Sierra Leone, and Hindostan, is so notorious as 
simply to need to be mentioned. 

‘In Turkey, no distinction of color or race is made in 
the ranks of the regular army. Distinetion is made, how- 


ever, ou the ground of difference of faith. ‘The army iseom- f 


posed of Monamimedans. Christians and Jews are never 
reeruited. The result.is one which the Government of 
Turkey to-day contemplates with alarnf. For the last two 
hundred years, having been trequently engaged in war, her 
Mohammedan population has been greatly reduced thereby, 
while her Christian population, at one time greatly inferior 
in numbers, has now by peace so extraordinarily increased 
as to bid fair soon to divide the empire. And she dare not 
now, imberstrength, arm them as ber soldiers as conscripts, 
notwithstanding her desire to do it.?? 


Isitprobable that the English, French, Spanish, 
Portuguese, Brazilians, Turks, Danes, and Dutch, 
after reviewing their own colored regiments in 
Canada, South America, Africa, the East and the 
West Indies, would suffer materially in their sensi- 
bilities in witnessing regiments of colored men in 
South Carolina? 

The Senator from Kentucky [Mr. Davis] has 
suggested that it would be dangerous to arm ne- 
groes on account of the peculiarities of their char- 
acter. He says that when they once obtain the 
smell or taste of blood they become demons, and 
are controlled with great difficulty, But this ob- 
jection cannot apply to them as soldiers; their 
qualities and capacity in this respect have been 
tested by the Dutch, English,and French. The 
question has therefore been settled. I drew the 
inference, however, that in the opinion of the Sen- 
ator, arming slaves would unfit them forever for 
the service of their masters. Ido not complain of 
him for bringing this to the attention of the Sen- 
ate. I believe wise statesmen have entertained the 


same opinion- in-every age;. our ancestors were 


equally impressed with this conviction, and conse-} 


quently always provided for the emancipation of 
slaves who had served in our armies. This princi- 
ple has not been overlooked by my colleague [Mr. 


Grimes] in preparing the pending amendments to 


this bill. . They provide that colored men may, at 
the discretion of the President, enter the military 
and naval service of their country, and that all 
those who respond to this call shall, at the con- 
clusion of the struggle, be entitled to theirfreedom, 
This is right; no slave who has borne arms as a 
soldier or seaman would afterwards be fit for sla- 
very. 

Į am reminded that one of these amendments 
also provides that their wives and children shall 
be freed. Well, Mr. President, could a wiser pol- 
icy be adopted or one better calculated to prompt 
them to fight with determination for the perpetu- 
ity of your institutions than the prospect of their 
own liberty and the liberty of their wives and of 
their children and children’s children for all time 
to come? An army composcd of such soldiers 
could never be conquered. 

But, Mr. President, many may be liberated by 
the provisions of this bill and necessary kindred 
measures during the progress of the war who may 
not be needed, and who may be unfit for the pub- 
lic service. What shall be done with them? My 
answer has been partially given under another 
head. I wiil only add here one other reflection. 
We have seen that wherever free colored people 
are found in this country they provide for them- 
selves. They do not become a burden on society. 
No considerable number of them becomeeither 
paupers or criminals. If they have not proved 
incompetent to provide for themselves heretofore, 
the presumption is that no considerable number 
of them will hereafter. - But if they should, then 
interpose with legal provisions for their protection 
as you would for the protection of paupers of any 
other class, When other men, women, orchildren, 
in civilized society, are found to be incapable of 
taking care of themselves, the laws require the 
courts of probate to appoint guardians of their per- 
sons and property, who are required to give bond 
and approved security for the faithful execution of 
the guardianship. The ear of the court is ever 
open t the complaint of the ward, whether made 
by him in person or by “his next friend.” The 
guardian is thus bound by law and stimulated by 
public opinion to execute faithfully and humanely 
this trust. Let the same principles of justice ap- 
ply to black paupers that are applicd to paupers 
of any other color. If justice and humanity re- 
quire such restraints to secure the rights and in- 
terests of orphans and paupers and non compos of 
our own color and race, how much more danger- 
ous must it be to place infants and paupers of 
another race and color under the absolute control 
of self-appointed guardians without the slightest 
restraints of law, to be worked or punished or sold 
or used as unrestrained passion or caprice might 
prompt. If any of the liberated slaves should 
prove incapable of providing for themselves, ap- 
ply the same principles of justice to them that you 
now apply to such persons of any other class, and 
the whole difficulty will have been met and over- 
come. In my State we have the same laws for 
the protection and management of paupers of all 
classes, and I believe this is done in a majority of 
the States without causing the slightest difficulty. 
And there is no necessity for a distinction in this 
respect ina rebel State. iG large numbers of these 
people are destitute of intelligence or capacity to 
provide for themselves and to protect their own in- 
terestsinany given locality, it creates no necessity 
fora uewrule. Theapplication ofthe principles that 
protect the few will be sufficient to protect larger 
numbers. If, therefore, a majority of liberated 
Africans were found by experience to be incom- 
petent to provide for themselves, society would 
not receive the slightest shock. They would re- 
ceive the protection of guardians appointed by the 
courts, under bond with approved security, re- 
sponsible to the tribunals of justice for their con- 
duct; and society would receive the advantages of 
their labor and service afterwards as before, and 
the laborer would be secured in the enjoyment of 
the proceeds of his toil. 

But we have secn that this allegation of incom- 
petency to provide for themselves is not true. It 


may be partially true. in limited localities and in 
certain communities, but as a general. proposi- 
tion, it is totally false. On this point it might not 
be amiss to give the testimony of a rebel Senator, 
by whose side I sat in the old Chamber for sev- 
eral years. I refer to the rebel Robert Toombs, In 
private Conversation he told me, repeatedly that 
there was no practical difficulty in liberating the 
slaves; he said it was all a pretense; the men who 
asserted this doctrine were demagogues; he said 
that he defended slavery because, in his judgment, 
it was right; it was for his interest and the Inter- 
est of his people to perpetuate it; and almostevery 
old Senator here will recognize such a statement 
as characteristic of his boldnessand candor. My 
friend from New Hampshire says that he told him 
the same thing. ; ek 
Mr. HALE. With the Senator’s permission 
I will state it. Mr. Toombs did say to me once 
and more than once in conversation, that anybody 
who pretended that white men could not labor 
where negroes did, stated what was not true. He 
said that where black men could labor white men 
could; and, said he, “Ido not make.my slaves 
work because white men cannot do the work, but 
I do it because I prefer to have them work for me; 
butthe pretense that white men cannot work where 
black men can, is all nonsense; they can; but we 
make black men work because we like to make 
them do it a great deal better than we do to work 
ourselves.’” 

Mr. HARLAN. Wise statesmen and candid 
men, allover theslaveStates,admit thesame thing. 
It is only from the lips of politicians, I will not 
say demagogues, for that would be offensive, that 
we hear of the impossibility of preserving peace 
and order ina community composed in part of free 
negroes. They talk of the practical difficulties in 
the way of emancipation, until they have im- 
pressed society with the conviction that free ne- 
groes are exceedingly dangerous to civil society. 
‘When examined candidly in the light of our own 
experience and that of other nations, these sup- 
posed difficultics vanish; the mountain becomes 
at once but a molehill. While the Senator from 
New Hampshire was speaking, some one handed 
me a note stating that the navy in Brazil is com- 
posed of negroes, with the exception of the offi- 


| cers. My colleague and the chairman of the Com- 


mittee on Naval Affairs.tell me that time out ot 
mind ourown Navy has been supplied in part with 
colored seamen. Hence we perceive that they may 
be used with impunity in our armies and Navy, 
for the common defense in time of war, and that 
they may be governed and controlled, as freemen, 
in times of peace without the slightest danger to 
civil society. : 

Then, if there is no;practical difficulty, and the 
hand of God has thrown open their prison doors, 
and you no longer are embarrassed by constitu- 
tional impediments, and it is your interest to do 
so, why not adopt a policy which may probably 
result in the liberation of all the slaves in the rebel 
States? I admit that the passage of this bill and 
amendments may have that effect; I think it will. 
I think that will be the practical effect of the pol- 
icy proposed. The bill provides for the liberation 
of all those that shall have been employed in the 
armed service of the United States, with their 
wives and children; and I do not doubt thatit will 
lay the foundation for the liberation, sooner or 
later, of the mass of thecolored population of the 
rebel districts, and ultimately of the whole coun- 
try. This does notalarm me. A careful exam- 
ination of the whole subject, including a candid 
analysis of the arguments of objectors, my own 
observation, and the observations of others of the 
highest intelligence, illustrated by the history and 
experience of other nations, convinces me that 
this policy will not involve usin the slightest dan- 
ger. I know other Senators have expressed great 
fear. ButI do not think they have examined the 
subject with sufficient care. The Senator from 
Kentucky (Mr. Davis] has been very earnest in 
urging the greatest forbearance. Itis manifest to ` 
all acquainted with his candor that he entertains 
the most serious apprehensions. He has repeat- 
edly cautioned the Senate against a policy that he 
evidently fears might cause a repetition of the 
bloody scenes of St. Domingo. Buta careful ex- 


amination of that case will prove that itisalways 
more dangerous to do wrong than to aet justly. 
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Itis hardly necessary for meto inform the Sen- 
ator that the Frénch Deputies had provided bylaw 
for the freedom of all the slaves.on theisland; but 
pie miun ge resisted ‘tHe: decree, and attempted 
by force to ontinue their bondage contrary to law. 
Smarting under:this' flagrant injustice, the slaves 
undertook the vindication of theirown rights under 
the laws-of. France; and: in their redress of this 
tievance they did continit some acts-of barbarity. 
‘They did it, however, in defense of their legal 
rights. By law. they were free. Their masters at- 
tempted the folly of continuing their bondage in 
violation of law; and they suffered a fearful: pen- 
alty. But, sir, were these negroes singular in this? 
Did. they. nöt in this act very much like white 
people? You, sir, would have acted substantially 
as they did; so would the Senator from Kentucky 
himself. Alt men love liberty. Slavery is suffi- 
ciently galling when sanctioned by the law of the 
land; but should you attempt to impose on any 
one chains contrary to law, could you expect him 
to submit to the outrage? You would not, Mr. 
President; nor would 1; nor would the-Senator 
from Kentucky, Under these circumstances very 
few would-have hesitated to strike’ for their lib- 
erty. Hadit been done by white men it would 
have received: thé praise of mankind. It was 
this persistence in a gigantic wrong by the slave- 
holders, in violation of the law of the land, that 
drenched St. Domingo in blood. 
Butadmitting that there is no practical difficulty, 
Lam aware that Senators and others frequently 
suggest that this policy would inaugurate a con- 
dition of society which:white people would not 
tolerate. They inquire “ what will you do with 
the blacks even if they should prove to be com- 
petent to provide for their own support; will you 
put them on a platform of cquality with the white 
people; will you make this mass of negroes 
‘throughout the whole country equal with your 
own sons and daughters? Are you in favor of the 
equality of the races??? When 'l have heard such 
suggestions from the stump during the excitement 
of political campaigns, have sometimes answered 
in terms of ridicule; but that does not become this 
resenée, and Í shall, therefore, for once, treat the 
interrogatories with a careful and candid anal ysis. 
Then what is meant by the phrase “ equality of 
negroes with white men??? Do Senators mean 
physical sgunlitys that the liberation of a negro 
slave would necessarily make him physically equal 
to the white man? The inquiry alone in this 
analytical form renders it ridiculous. | apprehend 
that his skin would still be black; that his. lips 
would be thick; that his heel would be long; that 
his foot-would be flat; that his skull would be 
thick; and that he would be less symmetrical and 
beautiful in form than the white man, and prob- 
ably less capable of enduring fatigue and toil in 
a climate adapted equally to the temperament of 
each, {tis probable that the white race is capa- 
ble of greater endurance than any other-race of 
men on earth. Fris not, therefore, f conclude, the 
apprehension of physical equality that excites this 
apparent alarm. g 
Then is it mental equality? Do they intend to 
inquire if, in our, opinion, this wauld make the 
negro equally acute in his mental perceptions with 
the white man; make his memory equally reten- 
tive, his powers of. comparison and reasoning 
equally reliable, or his logic equally conclusive, 
or his will equally persistent with thatof the white 
man? I apprehend that nobody anticipates any. 
such result from the enactment of any law. His 
physical and mental organization would remain 
afterwards as before, subject to the ordinary laws 
of creation and cultivation. i 
Then is it moral equality to which objection 
is made? By moral capacity I suppose is meant 
that power of the human mind or heart that rec- 
ognizes moral obligations as the concomitant of 
certain relations in life; that is to say, when I 


perceive that a certain human being is my father, 


and another one is my child, there springs up an 
emotion that we call moral obligation to reverence 
the one and.to provide for the other. When we 
perceive the relations that exist between members 
of a family, as husband aad wife, brother and 
sister, the same kind of spontaneous emotion 
springs up, usually denominated moral obligation, 
When we contemplate the relation that exists 
between the citizen and the Government, the sub- 
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ject and the prince; between man and mah as 
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meinbers of the human family,-or between manag 
the creature and God:as the Creator, we experi- 
erice certain emotions; which. we denominate pa- 
triotism, loyalty, humanity, and pièty; and which 
prompt us.to perform corresponding acta; they are 
called moral acts, because they are said to spring 
from. this feeling of moral obligation. N ow, is it 
equality in these respects:to. which Senators ob- 
ject; do they object to. making colored men: free, 
and to allowing them to know” their own wives 
and to be able to recognize their own: children, 


| lest they may experience moral emotions—feel- 


ings of obligation to provide:for them‘and protect 
them on a platform of equality with white men? 
Fapprehend thatit is not the kind of equality that 
gentlemen refer to, and which they fear may result 
in the destruction of human society, 

Perhaps some one would suggest that itis So- 
cial equality. with negroes that white men: loathe: 
Hence Í now pay my respects tothe apprehension 
of evil underthis head, . What is meant by. social 
equality? I suppose that the social intercourse of 
men with each otheris the result of the mutual dis- 
covery on their part of a congeniatity resulting 
from common aspirations, desires, inclinations, 
and tastes, and which prompt them to seck com- 
mon means of enjoyment. Now, | inquire, if itis 
necessary to pass a law to regulate a man’s asso- 
ciations, would you expeetto be able by the enact- 
ment of a law of Congress to make any one the 
equal or the inferior of the Senator from Kentucky 
as a social being, or to make any other two gentle- 
men, without reference to race or color, the equals 
ofeach other in a social point of view? Is social 
intercourse a fit subject of legislation ? Do notour 
associations grow out of and depend on other 
causes? Are they not the inevitable result of sim- 
ilarity of habits, tastes, dispositions, temperament, 
and congeniality of spirit? [na free country is it 
possible to.control social intercourse by the enact- 
ment ofa law? You might have covered the stat- 
ute-books of Kentucky all over with laws to the 
contrary, and Hon. Richard M, Johnson would 
have associated with a negro wench as his wife. 
They were thesocial equals ofeach other. Intellect- 
ually he was probably her superior, but socially, 
they were exact equals. In temperament, dispo- 
sition, and tastes, each found the other a boon 
companion. This was not the result of the legal 
abilities or disabilities of either. He was a free 
man, and she, I believe, was a slave. ‘I'his asso- 
ciation did notspring. from her liberation; this sò- 
cial equality was. not the result of abolition, It 
occurred in a slave State, in the bosom of a slave- 
holding community. Nor was it an isolated case, 
as is demonstrated beyond all dispute or cavil by 
the presence of an immense mulatto populaton in 
every slaveholding State. i i : 

It may be objected that this illustration pertains 
more to the family relations than to social inter- 
course. But I answer, it is all the more conclu- 
sive on that account. The family relations fur- 
nish the most sacred means of social intercourse; 
it gives society a permanency which makes its 
members more directly amenable to the civil au- 
thorities. Hence, if even here men follow their 
tastes regardless of the restraints oflaw, how would 
you hope to control by legal enactments the more 
miscellaneous social intercourse of life. It is liter- 
ally impossible. It does not depénd on legal pro- 
visions, : 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. DAVIS. Task the honorable Senator if in 
a good many ef the northern States the free negro 
is not allowed to vote. 

Mr. HARLAN. I will conié to that in a mo- 
ment. 

Mr. DAVIS. Iaskif in the State of Massa- 
chusetts he is not allowed to practice law. 

Mr.SUMNER. Certainly,a law to her honor. 

Mr. DAVIS. I was addressing my question 
to the honorable Senator from lowa. I ask the 
honorable Senator, too, whether in Massachusetts 
there was not a law some time ago forbidding in- 
termarriage between the white race and the negro 
race,and whether that law within the lastfew years 
has net been repealed. Is thatto your honor, too? 

Mr. HARLAN. Was that last question ad- 
dressed to me? 
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_Mr. DAVIS. No: Laddressed thatt0 thé Sens 
ator from Massachusetts, PE eu 

Mr. SUMNER: Most certainly, F congider 
every law that-overtarns any relic of slevery to 
` the honor of Massachusetts, : 

Mr. DAVIS. I ask the Senator if he would 
consider a general matrimonial alliance between 
the two races in: Massachusetts to their honor? 

Mr. HARLAN, . I must interpose here, 

Mr. DAVIS. F beg your pardon. 

Mr. HARLAN. Vhave great respect for the 
Senator from Kentucky, and have had since Tbe- 
gan to notice our public men; although he may 
have known but little of me, being somew hat his 
junior, I have known him a long time, and have 
contemplated his character with great pleasure 
during his whole political career. I know that 
the Senator does not trifle with any subject, that 
he speaks with candor, and that he propounds 
these questions with the expectation of a candid 


mpi a. : 

[The honorable Senator here gave way tempo- 
rarily for the consideration of reports from com- 
mittees of conference; after whicli he proceeded. ] 
_ When lgave way! was'stating that social equal- 
ity was the result of mutual wishes, desires; tastes, 
and purposes on the part of the individuals seelcing 
social intercourse, and was nota legitimate subject 
of legislation. 1 will not pursue this further than 
to say that the possession of wealth by some, and 
the destitution of others, rendering them unequal 
in ability to command the means of common en- 
joyment, must exert u powerful influence on social 
intercourse, With this modification, the position 
`I have taken appears to me to be impregnable. 
And this leads me to reply in regular order to the 
interrogatories of the Eehator from WKentacky. 
First, whether the people of the free States of dif- 
ferent colors are inhibited by the State laws from 
intermarriage. This question might have been 
propounded with greater propricty by me to him, 
as | have no doubt he is more familiar with the 
statutory provisions of the various States; but [ 
will answer that in some of the free States there 
is no such law. - In some of them such laws ex- 
isted foratimeand were then repealed, [ remember 
that in Indiana, the State in which I was brought 
up, a law existed fora year or so requiring every 
young man, on application for marriage license, 
to make satisfactory proof, by oath or otherwise, 
that his intended bride was not a negresg; but 
the young men rebelled against this requirement. 
They regarded itas'an imputation on their tastes, 
habits, and associations; and the law waa re- 
pealed. They did not deem that such a pre- 
sumption, as applicabile to them, was just; that no 
officer had a right to presume that they could en- 
tertain a desire to seck a negress for a wife. I sup- 
pose the Senator is now sufficiently answered on 
that point. If I were disposed to be facctious, | 
would inquire of him if he deemed it necessary in 
Kentucky to prevent the intermarriage of white 
people with negroes, to prohibit it by a penal 
statute, Such a law would bea standing insult 
to the white population of his State. There may 
be a few such intermarriages in any State, either 
with or without the sanction of law; and without 
the sanction of law more of them occur in slave 
communities than in the free States, so that an ap- 
plication of the argument involved in his interrog- 
atory is directly in favor of the liberation of the 
slave population. Have there been any such mar- 
riages consummated in Washington city between 
the white people and the slaves who were liber- 
ated a few months since by a law of Congress? 
I think none have occurred; and the apprehension 
is perfectly groundless. Sir, is there no other 
reason for the separation of the'black and white 
races, in their matrimonial alliances, than the pen- 
alties of the criminal law? Has the hand of nature 
fixed no barrier to such loathsome associations? 
Will they instinctively spring into each other’s 
arms in the absence of legal restraints? Are the 
charms of the negro wench so far superior to those 
of the Caucasian maid as to enable the first to 
outstrip she latter ina fair competition for theat- 
tentions of the sterner sex? And do your young 
men deem- themselves so far inferior in gallantry 
to the sable sons of Africa as to need the assist 
ance of a criminal code to exclude the latter when 
paying their devotions at the shrine of female 
loveliness? Arethey: not content with the natural 
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superiority with which nature’ has clothed them? 
Sir, in my State we have no such law. None is 
needed. I suppose no such law exists 1n the Sen- 


ator’s own State; if so, it is a standing disgrace | 
to the people, for it implies that their. tastes lead” 


them to stich associations. a R 

The Senator inquired whether political equality 
was not implied in the suggestions of the propo- 
sition before the Senate and the argument that I 
have attempted to present. To this reply: that 
there is no such thing as political equality in na- 
ture.. Political equality never did,and never will, 
exist between all the members of any civil society, 
whether of the same or of different races. . lt does 
not exist here. It-does, not exist in any one of 
the States of this Union. -In the first place, about 
one half of the entire white population of the whole 
country is disfranchised; can exercise no political 
privileges. whatever; can neither vote nor hold 
officenorbeararms. I refer to that better portion 
of society which always commands our highest 
regards. And perhaps their exclusion from the 
political arena ought to be considered as the result 
of our reverence for them, and not in the nature 
of a disability. Another very large proportion of 
the white population:are disfranchised; all those 
under twenty-one years of age, even of the males, 
are entirely excluded from the enjoyment of polit- 
ical privileges. And all those of foreign birth who 
have lived in the country less than five years are 
entirely excluded under your naturalization laws. 
Hence you perceive there is but a small fraction 
of the entire population of this country who are 
politically enfranchised, and these enjoy political 
privileges in various degrees, 

I will not pursue this branch of the subject fur- 
ther than to remark that 1 suppose the principle 
on which political rights are conferred on mem- 
bers of any civil community is a supposed capa- 
city on their part to hold, enjoy, and exercise these 
privileges with safety and advantage to society it- 
self. It is supposed to be inconsistent with the 
safety and perpetuity of civil society that those 
under twenty-one years of age, as a general rule, 
should be permitted to hold the reins of Govern- 
ment, or to control the. policy of the State;. and 
hence they are excluded. . It is on the ground of 
incapacity—not thatall under that age are incom- 
petent, but that.a majority probably are; and the 
rule is made general on account of the difficulty 
of legislating for cach individual. "The same may 
be said of our adopted fellow-citizens. All do not 
require a residence of five years to qualify them 
for the performance of the duties of American 
citizens. Some are ag intelligent when they first 


land on our shores as the average, at least, of the. 


native inhabitants; but, as a general rule, a resi- 
dence of five years would be necessary to famil- 
iarize them with our institutions and laws, so as 
to enable them to exercise discreetly and safely 
the rights of citizenship. : 

The Indians, as a class, are excluded on the 
same ground; small bandsand remnants of tribes 
alone are included as voters; and these only by 
special acts of Congress, when their attainments 
and their improved position in the scale of civil- 
ization would seem to justify it. When supposed 
to be incompetent to exercise these rights safely, 
they are universally excluded. So it should be 
in relation to the negro population, The same 
principles should beapplied. My own State, for 
example, excludes the whole negro population 
from the enjoyment of the right of suffrage and 
the right to hold office, not on account of color, 
but on account of supposed incapacity to exercise 
those rights safely for themselves or others. All 
of them are not, but a very large majority are be- 
lieved to be incompetent to exercise discreetly 
these high prerogatives; and as we cannot very 
well legislate in relation to each individual, all are 
excluded. 

ĮI understand that several of the free States of the 
Northwest, Ilinois and Indiana, and perhaps oth- 
ers, have enacted similar laws. They exclude 
them beeause, in their judgment, they are incom- 
petent; the principleon which all other classes are 
excluded which are not permitted toexercise these 
privileges, Their liberation from slavery would 
produce no immediate change in their character 
in this reepect, and would not involve the neces- 
sity of clothing them with high civil trusts. Nor 
could this continued disability on their part be 
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justly considered a hardship; as well might the 
Jand-lubber complain that he is not permitted to 
stand at the helm and guide the ship, when the 
safety of all on board requires that it should. be 
navigated by the most experienced seaman. The 
welfare of the negroes themselves requires that the 
ship of State should be guided by experienced 
hands; they have no more right to complain of 
thts exclusion than any other class which we have 
mentioned. ‘They may enjoy all the blessings of 
civil liberty. without the right-to vote and hold of- 
fice... Unnaturalized foreigners: are as free before 


as they are after their naturalization. Ladies and - 


minor children are free; they are citizens of the 
Republic, citizens of the various States, and yet 
they-do not participate in the enjoyment of any 
of these political privileges. In the exclusion of 
any and all of these classes from the enjoyment 
of political rights, the States act on the same prin- 
ciple; they are supposed to be, if they are not in 
fact, incompetent, and the safety of the commu- 
nity requires that they should be thus excluded 
until the requisite intelligence shall be secured. 
Then, sir, if I have answered the Senator’s 
questions sufficiently, Linquire whathas become of 
the taunt of ** negro equality??? What has become 
of the sneering inquiry, whether those who pro- 
pose to arm the black men and at the end of their 
military service to give them freedom, intend to 
secure theirequality with the white race? Wehave 
seen that the liberation of negro slaves does not 
imply that they and the white man will thence be- 
come physically equal, mentally equal, morally 
equal, socially equal, or politically equal; but 
they shall be equal with the white race in their 
right to themselves and the enjoymentof the pro- 
ceeds of their own labor; they shall from that 
time forward be in a position to fulfill the condi- 
tions of the original curse that man should carn 
his bread by the sweat of his own face; that he 
shall earn: it for himself and those immediately 
dependent on him, and not be compelled to earn 
it for another. They will be equal with white 
men in their right to justice and the protection of 
the laws; they shall have an equal right to the free 
use of their own bodies, their own intellects, their 
own moral affections, and the right to apply the 
proceeds of their own labor to the promotion of 
their own welfare and the welfare of their depend- 
ent families; and if it shall-be found by experi- 
ence that any of them are incompetent to provide 
for themselves and their families, they will have a 
right to demand the appointment of a guardian for 
their protection. No other equality is implied in 
the Declaration of Independence, and none other 
is demanded: by the friends of emancipation. 
Examined, then, from any point of view which 
suggests itself to my mind, I am able to perceive 
no objection to the result which is contemplated 
with So much apparent alarm by Senators from 
States tolerating slavery. All declamation and 
argument designed to demonstrate the danger of a 
free negro population to the peace and quiet of a 
white community is triumphantly refuted by the 
rapid increase of the beautiful commercial metrop- 
olis of Maryland in population and wealth, al- 


though its streets swarm with free negroes. Sir, 
the condition of thirty-six thousand free negroes 
of Baltimore is a standing daily refutation of their 
alleged inability to provide for themselves, and to 
become peaceable members of civilized society. 

This brings me to consider, in conclusion, the 
censure of the Senate by the Senator from Penn- 
sylvania. He inquired, why do you notlisten on 
these exciting subjects to the representatives from 
the border States; why do you not follow their 
advice, and thus steer clear of the qeicksands and 
breakers thatseem to interrupt the progress of the 
ship of State? This implies that we fo not meet 
here on terms of perfect equality as members of 
a deliberativebody, in which each one can demand 
only a respectful hearing, and then an'honest judg- 
ment of his peers based on the merits of the case. 
It implies a kind of superiority on the part of the 
Senators from slave States to require a blind ac- 
quiescence intheir views without considering their 
facts and weighing their reasons. 

Now, sir, I protestagainstany suchimplication, 
A Senator who occupies a seat on this floor from 


| a slave State has no right to demand a concur- |} 


rence in his views; he has no right to dictate the 
policy of the nation. AH he has aright to require 
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‘of this Senate is a respectful, candid hearing, and 
then a candid; honest judgment. The Serate was 
not organized to record edicts; it is supposed to 
be a deliberative body of peers. Sengjors are èx- 
pected to'listen patiently, and to carefully weigh 
all that can be said on all sides of every great na- 
tional question, and then to express, 1n the form 
of laws, theirsolemn judgment. {tis as much the 
duty of the Senator from Kentucky to follow my 
advice.as itis my duty to follow his. It may be 
thought, however, that those who are surrounded 
by slavery ought to be porter judges of the effects 
of legislation affecting the relation of master and 
slave, and of the legislation calculated to advance 
the welfare of such communities. Thisshould be 
admitted to be true in a qualified sense; in discuss- 
ing every local question they have a right to ex- 
traordinary indulgence, just as every other Sen- 
ator has when questions are pending of deep local 
interest to their immediate constituents. But, on 
the other hand, their statements, which are in the 
nature of evidence, must be received with many 
grains ofallowance. Their testimony is not disin- 
terested. They have a direct, certain interest in the 
subject of controversy. Theyare therefore to be 
heard as a witness who testifies for himself. Under 
the ordinary rules of judicial tribunals, they would 
not be permitted to testify in such a case; they 
would be excluded from the jury-box, and would 
not be permitted to adjudicate the cause. If, how- 
ever, you admit their competence as witnesses, as 
jurors, and judges, by what extraordinary rulesof 
judicatare do you claim that they shall be the only 
witnesses who shall be examined, the only jurors 
who shall be sworn, and the exclusive judges in 
their own case? This appears to me to be the 
very climax of presumption. 

Sir, these Senators, instead of coming into this 
deliberative body with superior claims to consid- 
eration on the subject of slavery, come under that 
class of disabilities which should require us to 
weigh with extraordinary care their arguments 
and their statements of facts; for when tried by our 
experience and observation of their previous coun- 
sel, we'are not encouraged to rely on it implicitly 
in the future. We have evidence that they are 
potinfallible advisers, butare men of like passions 
and like weaknesses with ourselves. A majority 
of the Senators from what are called the border 
States have steadily opposed every measure adopt- 
ed for the prosecution of this war for the suppres- 
sion of the rebellion.’ Had their advice been fol- 
lowed, the rebellion would have culminated long 
since in the inauguration of some one of the chief 
rebels as the President of the Republic, and we 
would have come to the end of our experiment of 
self-government. They have not given the slight- 
est consideration to that overwhelming conviction 
of the public mind in the free States, that slavery 
is in a certain sense the cause of the war so need- 
lessly commenced and waged against our nation- 
ality. They have steadily and persistently op- 
posed every measure calculated in the most remote 
degree to affect its perpetuity, or to bring it under 
the restraints of law. The only fair interpretation 
of which their votes and specches are susceptible, 
with two or three honorable exceptions, is that 
slavery is the paramount institution in this coun- 
try, for the protection of which the Constitution 
was adopted, and without which the Constitution 
and Government are worthless. 

Sir, this is as we should expect, when we re- 
flect that nearly every Senator and Representative 
from the so-called border States are slaveholders 
themselves, and represent communities ruled and 
governed by slaveholders almost exclusively. The 
first incident calling my attention to this fact was 
the election of the one hundred members of the 
recent constitutional convention in the State of 
Kentucky. These delegates represented, nomi- 
nally, a community composed of many hundreds 
of thousands of non-slaveholding whites, and a 
few thousand slaveholders only, and yet every 
delegate was aslaveholder. The non-slavchold- 
ing interests were without a representative. From 
my subsequent observation ] am convinced that 
this is but an illustration of the general rale in 
slaveholding communities. Slaveholders hold 
nearly all the offices of honor and trust; they con- 
trol society, and the local legislation of the respect- 
ive States, as absolutely as if non-slaveholders 
had no existence. ‘They are completely ignored ~ 
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in every discussion. “And until a very recent 

period the same imperious policy controlled Con- 

gress, And even now Senators from slavehold- 

ing States imperiously demand ‘that their sug- 

gestions shall be blindly adopted; and when, at 
the close of a discussion, they find themselves oc- 
casionally in the minority—that they have been 
treated only as peers, and not as superiors, some 
of them. manifest a stolid indifference to the fate 
of the nation by absenting themselves from the 
Chamber for weeks in succession, and others de- 
nounce the majority and pr@dict the most dire côn- 
Sequences as the fruits of our stupidity, Nothing 
has been more persistently asserted than the con- 

` solidation of the population of all the slave States 
in opposition to the Government of the United 
States if their suggestions were not implicitly fol- 
lowed. And yet we have in no community real- 
ized any such result. The passage of every law 
on this subject, enacted during the present Con- 
gress, has in my opinion made us stronger in every 
border State, : 

The non-slaveholders of the border States can- 
not have failed to perceive what is patent to the 
world, that whatever remains of secession within 
their limits is fostered and cherished by slave- 
holders. This has been true since the commence- 
ment of the rebellion. Your policy and yourarms 
have met with a stronger resistance from those in 
authority, chiefly slaveholders, than from any 
other class of these communities. The Govern- 
ors of all those States refused or declined to com- 
ply with the President’s requisition for troops to 
defend the Union. The Governor of Kentucky, 
and a large number of those at the head of public 
affairs, are believed to be still untrustworthy. 
This was true in Maryland. Although the Gov- 
ernor stood firm in his loyalty, your authorities 
were compelled to arrest, I believe, a majority of 
the members of her Legislature, to prévent that 
State from formally seceding from the Union, 
while I have no doubt nine tenths of her people 
are loyal to the heart; but the ruling members of 
society were disloyal slaveholders. And this I 
believe to be true in every border State. Those 
from whom you have most to fear are those who 

` have been enjoying the patronage of the State 
and national Governments for ages. The most 
obtuse cannot fail to perceive that slaveholders 
originated this rebellion, and are now sustaining 
and controlling it. How foolish, then, for this 
Governmant to ignore another class of white peo- 
ple in the slave States. It is my solemn convic- 
tion that their interests require the termination of 
slavery. It is my duty, therefore; as a Senator 
of the United States, in legislating for the nation, 
to consider their welfare ag much as the welfare 
of their more wealthy slaveholding neighbors. 

If the measures adopted by this Congress and 
the one now pending should diminish the power 
of the few who have hitherto led society, the pol- 
icy will increase the power of the masses; and I 
have not so poor an opinion of those who do not 
own slave property in the slave States, as to believe 
them incompetent to comprehend their own true 
interest. When you adopt a policy here for the 
welfare of the whole nation, and especially for the 
‘welfare of the laboring classes, they will be no 
more slow to perceive their true interest than the 
population in your State or mine. In my opin- 
ion, therefore, the adoption of these measures will 
give the Union increased strength in the border 
States, i 

It has been suggested, however, I believe, by 
the Senator from Pennsylvania, during this dis- 
cussion, that the enlistment of negroes for com- 
panions in the ranks, would discourage the enlist- 
ment of white men. The amendments now pend- 
ing, do not contemplate such an association. The 
‘colored men and white men will be organized into 
séparate companies and regiments, 

Ido'not, then, Mr. President, anticipate any bad 
consequences which can legitimately flow from 
the passage of this bill or the amendments: pro- 
posed by my colleague. I think the legitimate 
effect will be to weaken slavery. I have no doubt 
on this subject.” Ido not vote for this measure 
‘onthat account; but Twill not vote against the bill 
ou that account: Twill follow the policy which 
has been suggested, notonly by my political friends 
in Towa, but by my political opponents. The 
‘Democrats of my State ürge-the prosecution of 
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this war for the supremacy of the laws, regardless | 


of the consequences to slavery, Fhey look onthat 
Institution as in some way lying at the very found- 
ation of the rebellion, and they do not-desire me 
to treat it with gloved hands, bar to adopt what- 
ever policy, so far as my humble influence wilkex- 
tend, may be calculated to crush out the rebellion 
and to secure the perpetuity of the Union, and if 
slavery should be swept by the board they will 
not be among the mourners at its funeral. 

I would not, if 1 know the convictions of m 
own heart, do an act that comes in conflict wih 
the provisions of the Constitution of the United 
States. Ido not perceive how, by any fair con- 
struction, under any known rule of interpretation, 
the passage of this bill can conflict with that instru- 
ment. The Senator from Illinois, (Mr. Brown- 
InG,] for whose judicial opinions | have avery 
profound respect, expressed the opinion, as Tun- 
derstood him, that the emancipation of the black 
recruit as a reward for faithful service in the 
armies of the country, would conflict with the con- 
stitutional rights of his master; that black men 
might be employed in the military service, but 
that provision should be made for their restora- 
tion to their masters at the.end of the war. 

Mr. BROWNING, Will the Senator permit 
me to correct him? 

Mr. HARLAN. Certainly. 

Mr. BROWNING. I have not expressed any 
such opinion, What I said was, that in freeing 
the slave of a rebel master, whom we received into 
our service, that clothed us with no power to 
manumit his mother, wife and children, if they’ 
were the property of a loyal man. That is what 
l said. 1 said nothing about an inability to confer 
freedom upon the slaves of rebels whose services 
we accepted, 

Mr. HARLAN, I did not, I think, misappre- 
hend the Senator, but must have been very un- 
fortunate in my statement of my comprehension 
of his position, 1 do not, however, agree with 
the Senator in the proposition which he has just 
stated, that we are bound to inquire whether the 
black recruit has a loyal ora disloyal master. If he 
is a sound, healthy mah, capable of performing 
military duty, the Government is under no obli- 
gations to inquire whether he has or has nota 
master, or whether the master is loyal or a rebel. 
Whenever it becomes necessary for the defense 
of the Government, you have a right to coerce 
the service of every able-bodied inhabitant, with- 
out reference to his color or position in society, 
As I have asked on this floor before, what better 
is a nezro than a white boy? Your son or mine 
may be taken asa volunteer or asaconscript before 
he 1s twenty-one years of age, and while he owes 
his parent the whole of his service. The Gov- 
ernment does not inquire whether the father is 
Joyal or disloyal; the only question propounded 
is, is the boy capable of performing the service 
the Government needs? If they find him physic- 
ally and mentally competent, they enroll him and 
place him in the ranks; as I apprehend we have 
arightto do in relation to black men, without 
inquiring” whether they are slaves or freemen, 
whether their masters are loyal or disloyal; and 
if we ascertain that any of them are slaves, and 
if in our opinion they would become, on account 
of such a provision, more valuable as soldiers or 
as laborers, we may offer them their freedom, and 
provide also for the freedom of their families. I 
will not enter into ari examination of the question 
whether the loyal owner may not demand and re- 
ceive just compensation for the services of such 
slaves from the Government. An investigation 
of that question is not pertinentto theissue joined, 
We propose to enlist these colored men, and put 
them in the trenches to dig ditches and to erect for- 
tifications, and when found necessary, and when 
the parties are found competent, to arm them in 
the defense of the country. 

They are, then, if we act wisely, to be taken 
wherever they can be found, wherever their ser- 
vices are needed, without any inquiry as to the 
loyalty or disloyalty of those who claim to be their 
owners. No slave-owner can have a stronger or 
higher claim to the services of his negro slave than 
1 have to the services of my minor son. | You dis- 


‘regard: my claim; you enlist-him in the service 


without consulting me, and without ‘inquiry inte 
my loyalty or disloyalty. The relatiaw Gf master 


and slave is surely no more sacred than that of: 
parent and child. Hf you may coerce the service: 
of the child, why not of the slave? But if you: 
have the constitutional right to-do go, has it not: 
become a solemn duty, so as tò relieve our white: 
troops, now so much prostrated by the hard labor’ 
and fatigue of camp life, in a climate to which they 
have. not been accustomed? These trdops are 
among our very best and mast patriotic citizens, 
They are intelligent men. They know perfectly. 
that the decimation of their ranks by hard labor 
and toil in the ditches was unnecessary. They 
know that they have endured all this useless toil 
on account of the blind infatuation of their come 
manding generals, in excluding from their lines 
healthy men, acclimated, capable of performing all 
this drudgery and toil, without serious danger to 
themselves." It appears to them and to me aa if 
these generals had a higher regard for the welfare 
of negroes and their rebel masters than for their 
own troops and their loyal familiesathome. Thia 
bill and pending amendments are proposed to se» 
cure a change of policy on this subject. 1 would 
be an unfaithful representative of the brave vol» 
unteers serving in our armies if I failed to give 
it my earnest support. They need the assistance 
of these contrabands to preserve their own health 
and to save their lives, now imperiled to secure 
the supremacy of the laws, And they demand 
that we shall preserve the Union, and let slaver 
take care of itself, if it can. If it should porisk 
during the struggle for nationality, in the opinion 
of a large majority of them it will be a blessing 
to the country, and tend to promote the welfare 
of the human race. 


ORIGIN OF THE REBELLION. 


SPEECH OF HON. F. W. KELLOGG, 
; OF MICHIGAN, 


In tHe House or Reprusentatives, 
July 12, 1862. 

The House being In the Committee of the Whole on the 
state of the Union— =~ 

Mr. KELLOGG, of Michigan, said: 

Mr. Cuarrman: The rebellion against the Gov- 
ernment, which commenced in South Carolina in 
1860, has at length become so formidable as to 
cause the most profound anxiety--and I might 
say alarm—throughout the loyal States. Never 
before has the world witnessed a civil war in which 
such nambers were engaged, and principles of 
such importance were involved, and. where the 
very existence of a great and powerful nation de- 
pended upon the result of the contest, A million 
men are in armé to decide whether this Govern- 
ment, under which we have grown so rich and 

owerful, shall be destroyed, or whether it shall 

e preserved, and transmitted to our posterity with 
all its historic glories and ‘associations, and with 
all its power to benefit and to bless them complete 
and unimpaired. Ta this decision the nations of 
the Old World feel a deep interest, and the con- 
dition of ovr country and its probable destiny are 
the great questions of the day with the statesmen, 
the philosophers, and the leading minds of Europe. 
Those who love liberal institutions and believe in 
human progress, sympathize with us and look 
upon ourcauseas their own; but the ruling classes, 
in France and England especially, are alarmed at 
the rapid growth of the Republic, and ardently 
desire a dissolution of the Union as the only way 
in which its power can be forever destroyed, and 
a stop put to the progress of liberal ideas and to 
a desire for democratic institutions, They have 
given aid and comfort to our enemies in many 
ways, and continue to do so, and there is mani- 
fesily a strong desire to interfere in the settlement 
of our difficulties, to compel us to submit to their 
dictation, and to humble us in the eyes of the 
whole world. The English press and Parliament 
improve every opportunity for denouncing us and 
encouraging the rebels, while Napoleon inspires 
them with new hopes and stimulates them to fresh 
exertions, by his evident determination to obtain 
a foothold on this continent, contrary to the wishes 
and traditions of our Government, which, but for 
this rebellion, would never permit him to ‘march 
his armies to Mexico.” =; 

Other causes combine with this hatred of our 
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favor of sachan intervention in our affaires as shall 
lead: to a termination of the war... The. derange- 
ments of.trade and commerce and the depression’ 
of business-are calamities as vastin their propor- 
tiong as the war which caused them, and affect 
those countries.as severely as ourown. The com- 
mercial cities. and, the great. centers of manufac- 
turing industry in Europe are suffering severely, 
and starving thousands pray-for. peace and. the 
plenty and, prosperity which follow in her train. 
they believe the war to be the cause of all the 
evils under, which they are suffering; but instead 
ofcondemning the guilty authors of this unnatural 
rebellion, they sympathize with them as the in- 
jored party, and denounce this Government. be- 
eause it: will not commit suicide or suffer a band 
Of rebels and. traitors to putan end to its exist- 
ence and: parcel out its territory among them- 
selves, ‘The press is, to agreat extent, the parent 
of this feeling, and nearly every paper published 
in-England or France has done what it could to 
foster and increase it. The London Times, the 
leading paper in Europe, has distinguished itself 
by a hatred of the United States Government that 
would satisfy the devil himself, and all other 
owers. and principalities who hate democratic 
institationsand labor to destroy them. Lt declares 
thatthe demand of the rebel States for independ- 
ence was “too natural to be resisted at thesword’s 
point by a Government founded on insurrection 
only,” and this insulting comment on the origin 
of our Government is a part of the reasoning by 
which they attempt to justify the people and Gov- 
ernment of England in giving them their sym- 
pathy and aid. Jtaffirms that Europe has suffered 
enough already from this war, that the confeder- 
ate States can never be conquered, and expresses 
a hope that France will interfere and put an end 
to this unnatural contest. These articles are pro- 
ducing the effect intended, and should hostilities 
continue afew months longer with no decided suc- 
cess on our part, we shall be compelled to make 
peace with the rebel States on their own terms, 
orengage in a war with France and England, 

Sir, it is idle to deny this, and if we are wise we 
shall prepare for the worst, and by a moré vigor- 
ous. prosecution of the warerash out the rebel 
armies ere any European Power shall be ready to 
assist them. The people are willing to make any 
sacrifice to. save their country, and never will con- 
sent to a peace upon any terms but the uncondi- 
tionalsubmission ofall whoare in rebellionagainst 
the Government. It isthe fixed purpose of almost 
the entire population of the loyal States to pre- 
serve the Union and the Constitution and enforce 
obedience to national authority and law at any 
cost of blood and treasure. Of this I have no 
doubt whatever. The numerous letters which I 
receive from my constituents are of the most pa- 
triotic character, and breathe but one feeling in 
reference to the war. All are anxious for its term- 
ination, as all good men should be, but it must be 
terminated in no other way than by the suppres- 
sion of the rebellion and by depriving its guilty 
authors.of all power to disturb the peace of the 
country again forever. Mercy, though unde- 
served, may be shown to all so far as may consist 
with public safety, and I doubt not will be, but 
we must provide against the. possibility of an- 
other civil war. However much good men may 
diferas to “ indemnity for the past,’’ all unite in 
demanding ‘ security for the future.” 

Mr. Chairman, I believe these are not the opin- 
ions of Republicans only, but of the people gener- 
ally, and I am glad to witness a disposition among 
Joyal men everywhere to act.together at the com- 
ing elections, and disappointthose enemies of the 
Republic at home and abroad who hope, through 
the influence and machinery of party, to divide 
and destroy us. Actuated by such noble motives 
and patriotic feelings the people of Oregon united 
in the support of good men at the late election, 
and have notified us that they will not be repre- 
sented in the next Congress by men of doubtful 
loyalty. Let us follow their example every where, 
and elect no man to any office in the State or na- 
tion who has the slightest sympathy with the 
rebellion, and is not in favor of a vigorous prose- 
cution and speedy termination of the war, This 
is the way of safety and success, and there is no 
other. A prominent Democrat, writes me that he 


institutions to éreate a feeling in the Old World ‘in 


is advising his political friends to unite in sup- 


porting the. Administration as the only way by 


which we can be saved from national disgrace and, 


ruin: . Said-he: 


«I do notlike all the ptanks in-your platform, and Iam 
afraid some of your legislation will not work as wellasyou 
anticipate but we must sustain the President, for in no 
other way can we prevent foreign intervention and bring 
this terrible war to'a successful close. This is not a time, 
in my opinion, for division and party strife, when foreign 
fleets are hovering on our coast, and two powerful nations 
are watching for an opportunity to secure the dissolution of 
the Union and the independence of the rebel States.” 


Sir, I cannot doubt that hundreds of thousands 
of Democrats agree with my. friend, and, gov- 
erned. by the same motives, will give a cordial 
support to. the Administration. Would to God 
that all would do so, and. that this patriotic feeling 
might pervade society, and save us, as it surely. 
would, from all the perils that surround us. But 
there are men who would rather “ rule in hell than 
serve in heaven,” and some such are sccking to 
divide us now by a revival of party feeling’ and 
party strife, carcless as to the evils they may in- 
flict upon their country, if they can only secure 
place and power to themselves, So was it in the 
Revolution, when our fathers were struggling 
against such fearful odds for national existence 
and independence. There were tories and traitors 
then who denounced the Continental Congress, 
and advocated.a compromise with George III, and 
who attributed the war, with all its calamities, to 
those fanatical abolitionists, Adams, Hancock, 
and Washington, who wished to abolish the 
power of Great Britain on this continent, and se- 
cure the blessings of a free and independent Gov- 
ernment to themselves and to their posterity. 

In 1814 a powerful party denounced the war in 
which we were engaged as wicked and unncces- 
sary, as originating In a hatred of England, and 
without any good and sufficient cause. A few of 
theirleaders assembled in secret conclave, and after 
due deliberation published an address to the people, 
in which they denounced the administration of 
President Madison, declared its course in the con- 
duct of the war unconstitutional, and expressed 
their fears for the safety of the Union and the lib- 
erties of the people unless the Federal party were 
placed in power. The address recently published 
in this. city, over the signatures of fourteen gen- 
tlemen, is of a similar character with the famous, 
or rather infamous, address of the Hartford con- 
vention. Like that, it aims to destroy the confi- 
dence of the people in the Administration, and de- 
prive it of their support in time of war when the 
nation is in danger. It will encourage the rebels 
to hope for a change of men and measures that 
will be favorable to them, and thus nerve them for 
the fight a few months longer, till France and Eng- 
land come to their aid and we have the world in 
arms againstus. They commence with declar- 
ing that “ the present Administration was chosen 
by a party, and in all civil acts and appointments 
has recognized, and still does, its fealty and ob- 
ligations to that party.” » 

Mr. Chairman, the President was elected by a 
party, and the chief officers under the Govern- 


ment are necessarily filled by his friends, who un- | 


derstand his poliey and will aid him to carry it 
out. But lessattention has been paid to party inthe 
new appointments than under any administration 
since that of John Quincy Adams. lfnumerous 
removals were made it was because it was neces- 
sary to the safety of the Government. If weex- 
cept the few friends of Judge Douglas, almost the 
entire body of office-holders, at the close of the 
administration of James Buchanan, were tainted 
with treason and could not be trusted, yet what 
numbers of them still remain in theemploy of the 
Government. In this city there are hundreds of 
Democratie clerks in the different Departments, 
some of whom have wives and daughters who de- 
nounce the Government daily, and rejoice openly 
at every success of the rebel arms. One half of 
the office-holders in the United States to-day held 
office under James Buchanan; and I believe a ma- 
jority of them will use theirinfluence for the over- 
throw of this Administration; yet, no man has 
been removed for many months, unless his loy- 
alty was questioned. 

I affirm that President Lincoln has done more, 
far more, for his political opponents than was ever 


done by‘any of his predecessors. If we look at 


: ‘Kellogg a) 


‘the military appointments, we find almost two 


thirds of them are Democrats, some worthily be- 
-stowed, some not; but for the misdeeds ofall the 
President is held responsible.- He has lavished 
patronage and power ona party whose leaders 
praise and blame him alternately, and who will 
requite his generosity by the ruin of his adminis- 
tration if they are able to effect it, which I pray 
God they never may be. But the Democratic 
party is well represented in the Cabinet also, and 
in every. department of the Government. 

Gideon Welles, the able Secretary of the Navy, 
was the high priest of the party in New England 
for a quarter of a century; his conduct has justi- 
fied the choice of the President. In little more 
than twelve months he has inaugurated a new sys- 
tem of naval warfare, dispelled the dream of Eng- 
land’s supremacy on the seas, created a Navy that 
has filled the rebels with terror wherever it can 
float, avid to-day its guns protect the army of the 
Potomac. i 

Montgomery Blair, whose administration of the 
Post Office Department marks an era in its history, 
by making it more prolific of good to the people 
than ever before, was a leading Democrat, and 
alike with his distinguished father, enjoyed the 
confidence of General Jackson and of the entire 
party. y 

Hon. S. P. Chase, the head of the Treasury De- 
partment, where he is worth more than a thousand 
cannon in the field, and who has inspired national 
hope by saving national credit, was for years an 
acknowledged leader in the Democratic party, and 
‘the noblest Roman of them all.’ 

Edwin M. Stanton, the great Secretary of War, 
was called into the Cabinet of James Buchanan 
in the last days of his Administration, and, faith- 
ful to the Constitution, held a legion of traitors at 
bay, and saved the Republic from shipwreck and 
ruin, His conduct at that critical period, and his 
great abilities and ardent patriotism, led to his se- 
Tection by President Lincoln for the important po- 
sition he fills so well; and from that moment he 
has been denounced in the most unsparing terms 
by party leaders, because he will not lend his aid 
to theif unholy purposes. But the people appre- 
ciate his tireless efforts tò serve them and to serve 
his country, and higher honors may be in store 
for him, to the confusion of his enemies and the 
joy and delight of all good men. : 

Sir, these distinguished members of the Demo- 

cratic party were the leaders of its hosts when 
some of those who denounced them were learning 
their alphabet, and they have not changed their 
principles. As well could a leopard change his 
spots. They were Democrats then, and they are 
Democrats now; and a miserable fraction of the 
partys who have sold themselves to the support 
of slavery, will never be able to deprive them of 
the confidence of the American people. . If there 
ever was an Administration that ignored party and 
appointed men without reference to their polit- 
ical principles, itis the present one. The address 
declares further, that the object of the proposed 
party organization is “ to maintain the Constitu- 
tion as it is, and to restore the Union as it was.” 
Sir, I am glad these gentlemen have seen the error 
of their ways and propose to aid us in maintain- 
ing the Constitution as it is; for it is not long since 
they were exceedinely anxious to make radical 
changes in this charter of our rights and liberties, 
and fountain of our prosperity and power. The 
Crittenden resolutions, so called, the adoption of 
which they advocated and arged, were nothing 
less than amendments to the Constitution which would 
have changed its whole character forever—amend- 
ments which, had they been proposed in the con- 
vention that framed the Constitution, would not, 
in my opinion, have received a single vote; and 
which, had we adopted them, would have cursed 
our country more than Egypt was cursed by the 
judgments of Jehovah when they refused to let 
Israel go. 

But these gentlemen, if I understood them, were 
not only in favor of these amendments but of any 
others necessary to satisfy the slavcholding inter- 
est, no matter what they were; for thelr motto 
seemed to be, anything rather than a loss of power. 
Sir, Lam glad that they have given up this idea 
of amending the greatest political paper that ever 


emanated from the human mind; and I hope they 
will agree with us hereafter in maintaining the 
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Constitution. as it is; and compelling obedience, 
if necessary, tó its provisions, They assure us, 
also, that they wish ** to restore the Union as it 
was;’’ and no one need except to such a declara- 
tion. H they.are in earnest, letthem givea hearty 
Support to the Administration, and their wishes 
will soon be gratified. “They inform us, further, 
"that they do not propose to consider the causes 
now which led to this unhappy civil war;?? which 
I regret exceedingly. Iam sorry they did not con- 
clude to come to the confegsional for the good of 
their souls, and, while acknowledging their guilt 
in this matter, promise to go and sin no more. 

Mr. Chairman, the people know what caused 
this war, and none of these diatribes about aboli- 
tion and negro equality and other trash of a like 
character will deceive them for a moment. When 
the Democratic party proved false to its great car- 
dinal principles, and agreed to wield the whole 
power of this Government to extend and perpet- 
uate the worst possible form of despotism—hu- 
man slavery—civil war became inevitable. Itis 
the legitimate offspring of this innatural union of 
slavery with the Democratic party, and while such 
a union laste; permanent peace in the country is 
impossible. Again, we read in this address that 
**compromise made the Union, and compromise 
would have saved it fifteen months ago.” ` 

Sir, I wish I could infer from this paragraph 
that these fourteen gentlemen believe it must be 
saved by some other means than by a compromise 
now, for Lam sick and weary of this mode of deal- 
ing with difficulties. ‘The compromises we have 
made with slavery have alike increased its powers 
and its demands till it can only be satisfied with the 
entire control of the Government. 

The great and good men to whom we are in- 
debted for a nameamong the nations of the earth 
believed that slavery would gradually die out un- 
der the beneficent influence of the principles which 
they had planted in the Constitution. But they 
were mistaken; and better, far better, would it 
have been for them and their posterity had the 
grappled with this great question, and settled. it 
then and forever. fad the. Constitution provided 
for the extinction of slavery at some period in the 
future, they might not have secured its adoption 
at once, but they would have succeeded, for to such 
men nothing was impossible. What heart-burn- 
ings and strife—what loss of blood and treasure— 
what mournings, lamentations, and woe should 
we have been saved from, and how our beloved 
country, under the influence of such a provision, 
would have bounded forward in a career of pros- 
perity and power. But they left the work undone, 
and bequeathed the Herculean task to their pos- 
terity, and after compromising with this curse of 
our country for half a century, we find ourselves 
involved in a civil war. The slave States have 
been the aggressors, and are resolved to rule the 
Republic or destroy it, and the only alternative 
now is to enforce obedience to the laws and the re- 
quirements of the Constitution, or submit to a dis- 
solution of the Union. 

Another paragraph in this address claims our 
attention. The fourteen gentlemen who signed it 
informusthatthe Democratic party has controlled 
the power and policy of the Government, with 
short intervals, for sixty years, and then, with a 
marvelous complacency and confidence in their 
ability to mislead the people, they inquire if the 
fruits of their policy do not recommend it to the 
nation, and prove that their party organization 
ought not to be abandoned. Mr. Chairman, the 
democratic element preponderates in our ‘institu- 
tions, and a Democratic party, by that name or 
some other, will always control the power and 
policy of the Government. ` A majority of the 
hearts for many years were members of the old 
Democratic party; but when its leaders consented 
to make the support of slavery the chief plank in 
their platform, the dissensions and divisions which 
were the result of this determination reduced their 
numbers rapidly, and led to their defeat at the na- 
tional elections in 1860. During the administra- 
tion of James Buchanan this attempt to enthrone 
slavery in the nation culminated in a conspiracy 
to compel the adoption of such amendments to 
the Constitution as the South demanded, and to 
obtain the control of the national Government, or 
failing in this, to dissolve and destroy the Union. 

I do not believe that any considerable number 


of persons South or North desired to destroy the 
Union, but expected the North would submit to 
whatever the South demanded, if a civil.war was 
the only alternative. In this great effort to com- 


‘pel. the adoption of amendments to the Constitu- 


tion which were shocking to the moral sense of 
the people, James 
Democratit pary, and the President of the United 
States, acted a part which will make his name 
forever infamous. He is the greatest criminal of 
modern times, and no pirate ever died upona gal- 
lows so deserving of such a doom as this bold, 
bad man, who let loose the demons of discord and 
civil war to ravage a country which had honored 
him with its confidence, and given him the proud- 
est position in the world. His friends attempt to 
excuse his conduct, and say that he was old and 
feeble and irresolute, and unable to resist the trai- 
tors around him who were using the Government 
for its own destruction. 

But there is no truth in this whatever. The life 
of James Buchanan has been consistent through- 
out, and his subserviency to the South for half a 
century had prepared him for the commission of 
any crime whatever for the ‘advancement of the 
interests of slavery. Atthe time of his nomination 
his zeal and ability to serve his party were unques- 
tioned, and with the politicians of the South he 
was an especial favorite. They knew the author 
of the Ostend manifesto, and his elevation to the 
Presidency was necessary to the success of their 
unholy purposes. The history of his Adminis- 
tration proves that they were not mistaken in their 
man, and justified the confidence which they re- 
posed in him.. When Congress assembled in De- 
cember, 1860, and the southern wing of the De- 
mocracy declared their determination to dissolve 
the Union, what treatment did these traitors re- 
ceive at the hands of James Buchanan? Ee was 
the President of the United States, a first-class 
Power, with a population of thirty millions, and 
territory enough for half a dozen empires. The 
tonnage of her mercantile marine equaled that of 
Great Britain; the ships of her merchant princes 
were in every sea, and in oll the elements of wealth 
and power she had no equal among the nations of 
the earth. Did he use the powers with which the 
people had clothed him to crush this rebellion in 
the bud, and save the nation from a civil war? No, 
sir; no! Thecourse which he pursued filled the 
world with amazement, and proved his complicity 
with the traitors in their treason. 

South Carolina, famous for tories and traitors 
in the Revolution, and with asmaller population, 
including her slaves, than the city of New York, 
had determined to secede from the Union and set 
up for herself'as an independent power, if no other 
States should join her fortunes. As the work of 
preparation went on the people almost doubted 
whether it was real, and Europe watched the prog- 
ress of events with astonishment, and the most 
intense anxiety. At length the message of the 
President was published, and its effect at home 
and abroad was very great. The London Times 
said: 

Never for many years can the United States be to the 
world what they have been, Mr. Buchanan’s message has 
been a greater blow to the American people than ali the 


rants of the Georgian Governor or the ordinances of the 
Charleston convention.” 


The President, after denying the right of a State 
to secede, declared that he could not “coerce” a 
State to remain in the Union, and Congress was 
as powerless as the Executive. . Said he: 

“Congress has many means of preserving the Union by 
conciliation, but the sword was not placed in their hands 
to preserve it by force.” 


The purport of the whole was that South Car- 
olina, if she chose, could set the nation at defiance 
and the business of thirty millions of people could 
go on, or stop, according to her pleasure, and we 
were helpless in the matter. This nation, that 
would nothesitate to declare waragainstany Power 
in Europe, if she had sufficient cause, must ask 
permission of this petty State to be, and beg her 
to remain in the Union, “‘conciliating”’ her by all 
means, if we had to allow her to remodel our form 
of government,and amend the Constitution to suit 
her wishes, and accept it as our own. Nor would 
even such asettlenient be final, for fresh demands 
might be made in a few years, and again ‘“con- 
ciliation”’ would be necessary. Sir, the humblest 
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slave on a southern plantation was not more come: 
pletely in the power of his master than was thig 
nation in that of South Carolina, according tothe 
message of this Democratic President. Our busi- 
ness as a people and our credit and character as 
a nation were entirely at her mercy.. Do what 
she would. we could not coerce- her. Our only 
remedy was “conciliation !?? ; oa 

Mr. Chairman, this disgrace of our nation. in 
the eyes of all Europe and. this humiliation at 
home were the ‘ fruits’? of the policy of this so~. 
called Democratic organization which these four- 
teen gentlemen ask us ta revive again. Will the 
people be likely to gratify them? 

But we have more-samples of these “ fruits’? to 
which the fourteen gentlemen aforesaid ask our 
attention. When JamesBuchanan wasinaugurated 
our country was in a state of great prosperity — 
commerce and manufactures were flourishing, the 
prices of our staple articles of produce were biel, 
and money. was abundant, He first disturbed ‘the 

eace of the country by his attempt to force slavery 
into Kansas. In this he was foiled, but he had 
roused the passions of the people—spilled the blood 
of her citizens in the needless contest which ha 
forced upon them, and prepared the way for a civil 
war. Thecourse hepursuedageravated the ill-will 
and discontent which prevailed between different 
sections of the country, and finally ended in open 
rebellion in the southern States. “With the more 
than imperial power which he possessed he might 
have suppressed the rebellion in a month, and 
saved us from all #he horrors of a civil war. But 
this was not a part of the policy of the party then. 
For two years the chief members of his Cabinet 
had been making preparations, under his direct 
supervision, to strengthen the South and weaken ` 
the North forthe conflict which they had resolved 
on. Up to the last day of his administration he 
gave all the aid in his power to those whom he 
knew were preparing to take up arms against the 
Government, and his aid and assistance helped to 
make this rebellion more formidable than was ever 
known in any other country in ancient or modern 
times. 

But the President was not alone in this matter. 
In his raid upon Kansas some of his party friends 
forsook him, but in the doctrines of his infamous 
message and his do-nothing policy his party sus- 
tained him almost to a man; and what was the 
result of it? The civil war in which we are en- 
gaged, and from the effects of which we cannot 
recover in a century. In vain shall we attempt to 
describe the wide-spread ruin it will cause through- 
out the country. The human mind cannot con- 
ceive the extentand magnitude of the evils which 
must flow from it for many years to come. Five 
yeas ago we were prosperous, powerful, and 

appy, but what is our conditionnow? Tens of 
thousands of our business men are bankrupt; the 
hum of peaceful industry is stilled; the land is 
bristling with bayonets and trembling with the 
tread of armed legions, and a whole people are en- 
gaged in preparation for war, 

Sir, this war, ere it is ended, will fill the land 
with widows and orphans, cost us half a million 
of lives, and fasten a debt of fifteen hundred mil- 
tons upon us, which must be paid by the indus- 
try and labor of the nation, What more of horror 
and misery the future may have in store for us 
Ido not know; but for all the calamities which 
have already befallen us, and all the evils to come 
which are the progeny of this unnatural rebellion, 
the administration of James Buchanan and the 
party who sustained it are responsible to God and 
man. 

Sir, these are the “‘ fruits” of the policy of a 
pro-slavery party which these fourteen gentlemen 
would again place in power for the well-being of 
the people! They would revive the same organ- 
ization and adopt the same policy which has al- 
ready wroughtsuch ruin in the land, and brought 
upon us so much sorrow and shame. They may 
plead the purity of their motives, and declare their 
devotion to their country, and patriotic desire to 
promote our best interests by so doing, butit will 
not avail them now. Their party ia one whose 
whole political faith is comprised in a persistent 
love of slavery and hatred of abolition, and that 


| love and hatred they would carry into practice in 


the administration of our national affairs. With 
such a party and such a policy peace hereafter 
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would be impossible. They may baptize it the 
Deimoerstie party, but it has no more right to that 
name; ever dear to the hearts: of thousands, and 
round which cluster such glorious memories and 
hallowed recollections, than: have the despotic 
Govéfnménts of France and Austria. A platform 
and: party. more anti-democratic cannot well be 

. imagined, and the people, the intelligent, liberty- 
loving people of the Union, will not lend them- 
selves to its support. They have had enough of 
the * fruits”? of the policy of such a party to last 
them for a lifetime, and the fourteen gentlemen 
will appeal to them in vain. 

Mr. Chairman, | have said more than I intended 
about this address, but must notice another para- 
graph ere I leave it. The addres says “ the bit- 
ter water's of secession flow fromthe unclean fount- 
ains of abolitionism.’? “ That fountain must be 
dried up.” Sir, I suppose they mean that all 
those who talk about slavery should be told to 
“dry up.” But, seriously, if anything ought to 
be done, and must be done, to promote the welfare 
of the people, there must be a way to do it; but 
I confess [ do not see how these gentlemen will 
dry ap the fountain of abolitionism while slavery 
exists in the land. When a French monarch told 
a venerable clergyman, who implored him not to 
persecute the Protestant churches of the realm, 
that he would, destroy them all unless they gave 
up the preaching of their pestilent heresies, the old 
servant of God replied: Sire, the Church is an 
anvil that has worn out a great many hammers.” 
Mr. Chairman, Liserry is an anvil also that has 
worn outa great many hammefs; and should the 
fourteen gentlemen make an assault upon our lib- 
erties in the form proposed, they may find it a 
wearing operation to themselves ere they are done 
with it. 

This talk about stopping all discussion of the 
question of slavery is sheer nonsense. They 
might as well talk of drying up the Mississipp!, 
or of “ conciliating’? South Carolina, and bring- 
ing her back into the Union without “ coercion.” 
The people of this country will say what they 

lease about slavery or any other question that 
interests them, the fourteen gentlemen to the con- 
trary notwithstanding; and if any imstitution in 
‘this country cannot stand this discussion of its 
merits or demerits, it must go down, for itcannot 
exist here, The right to speak or to print our 
own thoughts on all subjects has been purchased 
too dearly to ever be surrendered. Itis necessary 
to human progress and human happiness, and 
without it a Government of the people cannot 
exist. Sir, it is but a few years since the Demo- 
cratic party denounced slavery as a great political 
evil,and oppored its further extension on this con- 
tinent, and had they continued to do so, we should 
have witnessed its gradual extinction and escaped 
a civil war. 

Butthe politicians of the South obtained the con- 
trol of the party and succeeded in changing its pol- 
icy to suit themselves, by which it lost the support 
of northern freemen who objected to this transfer, 
and adhered to the faith and principles ofthe fathers 
of democracy. The gentlemen who propose to 
revive the party organization now, seem unable to 
learn wisdom from the past, and stubbornly ad- 
here-to the same policy which has already proved 
so fatal. Their address, as I understand it, is but 
a revised edition of the message of President Bu- 
chanan denouncing the North as the cause of the 
war, inspite of the evidence of facts to the con- 
trary, and declaring their determination to sustain 
slavery, even to the putting down of all who are 
opposed to it, as if it were a national institution 
and more sacred than the Constitution itself. Sir, 
J venture to predict that no party with such a plat- 
form will everagain control the Government of the 
United States. The whole history of that policy 

roves that it ought to be abandoned, and it will 

e,and this attempt to revive it will utterly fail. 

Mr. Chairman, the doctrine of secession, or the 
right of a State to secede from the Union, under 
any conceivable circumstances, is a political her- 
esy which cannot be tolerated, and we ought not 
to speak of it as a possibility. We have heard 
men, in their madness, propose a dissolution of 
the Union unless slavery was abolished; but no 
considerable number advocated such an idea, and 
the people gave no heed to it whatever. Sir, lam 
in favor of è perpetual union of these States under 
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any and all circumstances, with slavery or without 
slavery, content to.wait till, under the influence. 
of a free press, correct principles shall prevail. 
Slavery is a temporary evil, and must disappear 
before the onward march of civilization, no matter 
who may offer it protection. It may last half a 
century yet—though l hope not; but what is that, 
even, in the lifetime ofa nation? Underthis Gov- 
ernment I was born, and under it Lexpectto die, 
and whether slavery is abolished or not, my last 
prayer will be for the perpetual union of these 
United States. 
the doctrine of secession that should commend it 
to our attention. What individuals may have ad- 
vocated it in the early days of the Republic, I shall 
not now inquire; but the Hartford convention of 
1814 first proclaimed it asa remedy for alleged 
grievances. In their address to the people de- 
nouncing the war and the administration of Presi- 
dent Madison, they say: g 

« Events may prove that the causes of our calamities are 
deep and permanent.” 

And after a few more speculations, they add 
that— 

« Whenever it shall appear that these causes are radical 
and permanent, a separation by equitable arrangement will 
be preferable to an ailiance by constraint.” 

This reasoning would have been perfectly sat- 
isfactory to Jeff Davis himself; and the idea of a 
peaceable separation by e uitablearrangement was 
adopted by him and his ollowers, and advocated 
as the proper policy for both parties, But the 
whole is at war with reason and common sense. 
We might as well talk of tearing a manlimb from 
limb and call ita peaceable separation of his body 
as to talk of a peaceable separation of these States. 
It is simply impossible, and a civil war for years 
to come is but a slight calamity compared with 
that of a dissolution of the Union. The doctrines 
of the address from which I quoted cannot find an 
advocate in New England now; and if, half a cen- 
tury ago, some of her citizens failed in their duty 
to the Government, she has nobly atoned for itin 
this second war for independence, and washed out 
every stain upon her escutcheon in the blood of 
the best and bravest of her sons. , 

I am sorry to say that some men of influence, 
whose loyalty is undoubted, profess to believe 
that a small minority of the States may rightfully 
demand our consent to their peaceable withdrawal 
from the Union, if itis the almost unanimous wish 
of their éitizens to do so. They base this sup- 

osed right upon that part of the Declaration of 

ndependence which afirms that all just Govern- 
ments owe their authority to the consent of the 
governed, and declare that if six or seven States 
wish to leave the Union and set up an independ- 
ent government, we should allow them .to do so. 
Sir, I do not understand the Declaration of Inde- 
pendence as teaching any such doctrine, nor has 
the Constitution in any way conferred upon a mi- 
nority the right to control the Government or de- 
stroy the Republic itself. The will of amajority 
of the people fairly expressed, according to the 
forms of law, must be obeyed or there isan end of 
all republican forms of government. A minority 
may believe that they have just cause to complain 
of a Government of which they are apart, but the 
necessities of the nation must be consulted in pref- 
erence to the interests, or supposed interests, of 
any part or section of it. 

Then Thomas Jefferson purchased Louisiana, 
he did not ask the people whether they preferred 
to unite. their fortunes with a then feeble and in- 
significant Republic or remain a colony of France 
and share its glory and imperial splendor. He 
saw the possession of that territory and the mouth 
of that great river was necessary to our prosperity 
and power, and bought itof Napoleon, and pleased 
or not pleased, consenting or not consenting, the 

eople with their territory became a part of the 

nited States. Tf it was necessary to own that 
portion of the continent then, it is far more neces- 
sary now, and itis impossible to suppose the peo- 
ple will ever consent to part with it. The posses- 
sion and controlof that great river and the business 
upon its waters is not a question of law or mor- 
als, but of necessity and power. There are more 
than twenty thousand miles of natural steamboat 
navigation on the Mississippi and its tributaries, 
and in any given time in the last ten years, before 
i the rebellion, there was three times as much Amere 
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ican life and property afloat on these rivers as. upon 
the Atlantic and Pacific oceans. The control of 
sucha tiver we can never surrender to any Power, 
and it will ever remain the natural outlet of’ the 
trade and commerce of the great Northwest. 

Mr. Chairman, it is impossible to calculate the 
value of the Union to the people of these States. 
Under this Government they have enjoyed the 
largest liberty possible in any social or political 
system, while the increase of wealth and popula- 
tion, for the last half century, has been without a 
parallel in the history ofthe world, National pride 
has been gratified, also, by the increase of national 
power, and the certain knowledge thatin half a 
century more the United States must be by far 
the most powerful nation on the globe. But the 
great Powers of Europe have witnessed our rapid 
growth with great uneasiness; and, perceiving the 
immense power we shall soon be able to wield, 
are untiring in their efforts to divide and destroy 
us. They profess to believe our institutions are 
an experiment that must finall fail, and do what 
they can to create distrust in the stability of our 
Government. The London Timesand other Eng- 
lish papers declare the American Union a nuisance; 
affirm that democratic arrogance is insufferable; 
and thata divisionef our territory ,and consequent 
destruction of power, would be a blessing to the 
world, They areanxiously hoping for the success 
of the rebellion, and watch the movements of the 
different armies with feverish feeling and anxiety. 
Sir, a few short months must determine whether 
this nation, by a loss of territory, shall become 
a third rate Power, or whether by suppressing the 
rebellion and maintaining the Union we shall pre- 
serve our present power and position, and attain 
to ultimate supremacy among the nations of the 
earth, Prideand patriotism alike urge us on tothe 
greatest efforts for the salvation of our country; 
and every impulse and feeling is intensified a thou- 
the indignation every American citi- 
zen must feel at this officious intermeddling in our 
affairs, and this exultant and unconcealed desire 
for the dissolution of the Union. 

For the purpose of strengthening the Union and 
the Government, the President has urged the ab- 
olition of slavery in the border States, and rec- 
ommended Congress to compensate them, to some 
extent, from the national Treasury for the losses 
they may sustain. His message on this subject is 
the most important State paper of the day. It in- 
augurates a new era in the history of our country 
by proffering the aid of the national Government 
in the removalof the only disturbing element inour 
political system, and must mect with the hearty 
approval of the people. How the great body of 
the slaveholders may look upon this movement in 
favor of emancipation I do not know, but many of 
the most prominent among them recommend its 
adoptionand give it their support. They under- 
stand the signs of the times, and would prepare the 
way for what sooner or later is inevitable. Opposi- 
tion on the part of a majority of those directly inter- 
ested may postpone the adoption of those meas- 
ures for a short time, but nothing can prevent 
some action on this question for a long period. 
Every consideration that can operate upon the 
mind of man demands the abolition of slavery. 
Christianity and humanity alike cry out againstit 
ag an enormous wrong; and the continual excite- 
ment which it causes in the country exasperates 
the people and adds to the number of its enemies. 
It has been the bane of our politics for half a cen- 
tury, creating and destroying parties, and filling 
the country with discord and contention. For the 
iast ten years, if a school teacher was to be em- 
ployed, or a clergyman settled, or a constable or 
justice of the peace elected in any one of the thirty- 
four States, the first question asked was, “ what 
are his opinions on slavery.” Inthis way it has 
become an unmitigated nuisance, and the people 
will not tolerate it much longer. We are told to 
“letit alone,” but we mightas well talk of letting 
a rebel army alone when it was marching upon the 
capital. It is aggressive in its nature, always 
encroaching upon the rights of others, and at war 
with liberal institutions everywhere. In thirteen 
of the States where it has the control of the local 
government, freedom of speech and freedom of the 
press are unknown, and the laws which it enacts 
and enforces are more oppressive and tyrannical 
than the decrees of the despots of Austria. 
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Sir, I am sorry to.say thata desire to do justice 
to a race of men whom we have robbed of their 
rights, andtreated morelilce cattle than like human 
beings, has had. very little to do.with the creation 
of the feeling against slavery which is almost 
universal now. „Had the negro alone been the 
victim, without involving the people of the free 
States in his sufferings, he might have continued 
another century in. captivity ere the Christian feel- 
ings.and principlés of the people would have led 
them to cry out against it. But the system under 
which he suffered has-cursed the whole country, 
and at this moment threatens the existence of 
the nation. Slavery is the sole cause of the war; 
and deny it who will, the people know it, and 
will hold it responsible for this rebellion. We 
might talk of the cost of the war and of taxation 
for years to pay the debt ithas created; but that 
is the very least of the evils it has inflicted upon 
the country. Seven hundred thousand of the citi- 
zens of the Republic have volunteered in defense 
of the Government, and left their business and 
their homes for the battle-field and camp. Three 
hundred thousand moreare called for now, and are 
hastening from every city and village in the land 
to put an end to this war, and save their country 
from ruin. Such an army was never seen on earth 
before in any nation. They are not hirelings 
and mercenaries, but intelligent men who. enlist 
from a sense of duty, and are influenced alone by 
motives of patriotism. The flower of the young 
men in our academies and colleges, and the noblest 
and best citizens of our cities and villages have 
joined the Army. Hundreds of thousands of them 
will never return, but sacrifice their lives in the 
service of their country. The names of these 
heroes will be household words for generations 
to come, and their children’s children will repeat 
them with exultation and pride; but their joyous 
presence will never more gladden the homes and 
the loved ones they left behind them. We shall 
know how well they have done their duty, and 
embalm their names in song and story; but who 
shall relieve the anguish of those who loved them; 
who shall dry up the tears of their widowed wives 
and orphan children? í ` 

For all this, and far more, slavery is respons- 
ible; and when the great account shall be made 
up against it, the people will demand its abolition 
in tones of thunder. While the evils it has inflicted 
upon us are of such fearful magnitude, the future 
is full of gloom and danger. There are now four 
million slaves in the Union, and, if nothing is 
done, there will soon be thrice that number. Is 
any man so mad as to suppose this can go on 
unchecked much longer? It is impossible.. This 
war has awakened the people and sealed the doom 
of slavery; and its friends will do well to make 
terms for themselves while they have an oppor- 
tunity. The attempt toalarm the people of the free 
States by asserting that they will soon be overrun 
with negroes, if slavery is abolished, is unworthy 
of any attention. There are hundreds of thousands 
of free negroes in the slave States now who could 
have emigrated North, but who choose to remain 
where they are, as would all who are set free here- 
after. They are needed as laborers, and those who 
have farms and plantations would have to employ 
them for years to come, or let their property go to 
waste. Great numbers of them, with trifling aid 
from the national Government, would doubtless 
emigrate to countries which offer them advantages 
they never can enjoy here. Ina few years the 
number of emigrants from Europe and the north- 
ern States to the fertile fields of the sunny South 
would be so great that the negroes remaining would 
be but a fraction of the population, and too insig- 
nificant in numbers to be noticed. 

Mr. Chairman, the laws we have enacted, au- 
thorizing the employment of the slaves of rebels 
and the emancipation of themselves and their fam- 
ilies is a step in the right direction, and will re- 
ceive the hearty approval of the people. Thus 
far in the prosecution of this war slavery has re- 
ceived the special protection of the Government, 
and we have steadily refused to accept the services 
of men who were anxious to assist us, and treated 
them more like enemies than friends. Most of 
our generals in command have refused to receive 
these fugitives within their ‘lines, and have thus 
compelled them to remain with their rebel mas- 
ters and lubor for their benefit and for the support 


of the rebel cause. Meantime ourown soldiers 
have been compelled to-perform the severest labor. 
ima climate to which they are unaccustomed, and 


the effect has. been to fill the hospitals and unfit | 


large numbers of the men-for active service. This 
course is so contrary. to the plainest dictates of 
common sense that it would be impossible to ac- 
count for it did we not know the intense pro-sla- 
very feeling of many of the officers in command, 
and their apparent determination to protect this 
pet institution of the South at all risks whatever. 

here is no reason under heaven why. colored 
men should be exenipt from duty and not be com- 
pelled to labor, and fight, too, if required, at a 
time-like this, when the Government needsall the 
aid it can obtain fromany quarter. Let them be 
enrolled in regiments, subjected to military dis- 
cipline, and perform all the labor of the camp, 
which has been so. destructive to the health and 
lives of our men. . Once assured of freedom and 
protection within our lines, the slaves would leave 
the rebel States in such numbers.as to make it 
impossible for them to keep their armies in the 
field, and the war would soon be ended. 

Why should we hesitate to invite them to join 
the armies of the Union? General Washington 
enlisted slaves in greatnumbers in the Revolution, 
and all who were mustered into the service of the 
United States were declared freemen. The bravery 
of these men and their devotion to the cause of 
their country are well known. General Jackson 
enlisted all the colored men, slaves or free, that 
he could get at New Orleans, and in a general or- 
der commended their bravery and good conductin 
the strongest terms. Why not follow the example 
of these illustrious men, and bring this war toa 
speedy termination? The rebels are fighting with 
the desperation of despair for the destruction of all 
we hold dear, and we must use all the means in 
our powerif we intend to defeat them. Jeff Davis 
has ordered the enlistment of mulattoes through- 
out the South, and it is well known that tens of 
thousands of slaves are employed by his order, 
and render great service to the rebel cause. On 
every battle-field, from Yorktown to Richmond, 
numbers of colored men have been found among 
the slain who were clothed in rebel uniforms, and 
had served, beyonda doubt, assoldiersin thearmy. 

But why search for precedents in the past or 
present for employing slaves and colored men to 
aid us in suppressing this rebellion when we can- 
not succeed without them? Sir, we may talk of 
the bravery of our troops, and of ‘our ability to 
vanquish the South, but we deceive ourselves if 
we suppose we shall not be compelled to tax our 
energies to the utmost to accomplish it. We have 
cherished the absurd idea that the rebels will give 
up the contest when we have taken Richmond, 
and perhaps Mobile and Charleston, but we shall 
waken from our delusion a few months hence, 
and find that something morc is necessary to suc- 
cess. They are profoundly in earnest, and their 
resources forcarrying on a defensive war are very 
great. They have a large population scattered 
over an immense territory, and while three mil- 
lion slaves remain to raise food for their families 
and their armies, all theirable-bodied mencan take 
the field, and we shall find it impossible to conquer 
them. There is but one way in which we can 
strike terror to their hearts and destroy their Jast 
hope of success, and that is by the offer of free- 
dom and protection to all the slaves in rebel States 
who desert their masters and come within the lines 
of ourarmies. Deprived of their support, they 
could not hold out against us, und the war would 
soon be at an end. 

Sir, those who love slavery and those who still 
dream of ‘‘conciliating”’ the rebels and causing 
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them tolay down theirarms, may call this an abo- | 


lion measure, and speak of it with contempt; but 
the progress of events will soon convince the peo- 
ple that this course mustbe taken if we intend to 
preserve the Union and the Constitution of our 
cou ntry. pa 
Mr. Chairman, the opponents of the Adminis- 
tration denounce the legislation of the present Con- 
gress as mischievous and injurious to the country, 
but the people will have to pronounce judgment 
upon our proceedings, and 1 am willing to abide 
by their decision. When Congress assembled on 
the 4th of July last, the Treasury was empty, 
United States stocks were at a ruinous discount, 
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the Government was without credit, and thirteen 
States were in open rebellion against. it; - Since 
then we have raised an army of seven hundred 
thousand: men, armed: and equipped them, and 
furnished them with all that was. necessary-for 
activeservice. We have provided for raising three 
hundred thousand more, making in all one mil- 
lion men, and the largest army ever raised in an- 
cientor modern times. We have builtand equipped 
a powerful Navy; and yet, with all this vast ex- 
penditure, the credit of the Government is good 
and money is abundant. “We have provided for 
the payment of the interest on the national debt, 
and for the creation of asinking fund for its grad- 
ual extinction. We have abolished slavery in the 
District of Columbia, where its existence for so 
long a period has been a disgrace to the nation, 
and have prohibited its introduction into any of 
the Territories ofthe United States. We have 
passed a homestead law; giving a farm of one hun- 
dred and sixty acres to every man who will settle 
upon and cultivate it. Such a donation was never 
made before by any Government to any people. 
Every sober and industrious man may have a 
home hereafter for himself and family, and pov- 
erty and want should be unknown. Tens of thou- 
sands of families will soon be ready to avail them- 
selves of the beneficent provisions of this law; 
and I do not hesitate to say that the people will 
derive more benefit from its enactment than from 
all the congressional legislation of the last quarter 
of a century. 

Sir, it is with feelings of pride and pleasure that 
I call attention to the fact that the people are in- 
debted to the Republican party alone for the pas- 
sage of this law. Some of our opponents sus- 
tained the bill; but it never could have become a | 
law by the votesofa Democratic Congress, South- 
ern politicians were almost unanimous in their op- 
position to it,and would have successfully opposed 
the adoption of such a policy while they had the 
control of the Government, 

The passage of a law authorizing and aiding the 
construction of a Pacific railroad is of the greatest 
national importance, and the most stupendous un- 
dertaking of the age we live in. It binds the At- 
lantic and Pacific States together in one indisso- 
Juble union, and will be the great highway of trade 
and travel from Europe to the Indies forever. 

Other laws of great public importance have been 
enacted; ample means have been placed at the dis- 
posal of the President for the prosecution of the 
war; and this bran¢h of the national Government 
have done all in their power to provide for the 
public safety and pene the general welfare. 

Mr. Chairman, | trust the threatening aspect of 
affairs at home and abroad will arouse the people, 
and stimulate them to make those great efforts and 
sacrifices which are necessary at a time like this. 
Let party platforms be laid aside, and party feel- 
ing be forgotten in a patriotic devotion to our coun- 
try; and letall loyal men, of whatever creed, who 
would preserve the Union and maintain the Con- 
stitution as the supreme law of the land, unite in 
giving a hearty support to the administration of 
Abraham Lincoln, and our country will be saved. 
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SPEECH OF HON. JACOBB. BLAIR, 


OF VIRGINIA, 

In tHe House or REPRESENTATIVES, 
July 16, 1862, : 
The bill providing for the admission of the State of West 

Virginia into the Union being under consideration— 
Mr. BLAIR, of Virginia, said: . 
Mr. Speaxer: Did I fail to raise my voice in 
behalf of the bill now before the House I would 
feel as if { had almost committed a crime by my 
inaction against as loyal and confiding a constit- 
uency as ever honored a Representative on this 
floor with their suffrage. And if,in the few re- 
marks I propose to submit for the consideration 
of the House, I shall be able to contribute in the 
smallest degree towards its passage, my highest 
hopes, my most sanguine expectations will be 

fully realized. s ; 
Mr. Speaker, let me inquire, first, what is the 
| object and purpose of this bill? It is simply a bill 


giving the consentof Congress to the erection and 
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aämission into the Union òf a new State, to be 
called West Virginia, carved out of and within the 
jurisdiction of the State of Virginia. Now, the first 
estion which naturally presents itself is, does 
Congress possess that power; for, if it does not, 
the whole matter is. disposéd of at once, and ‘it 
would ‘be useless to purse the subject further. 
Happily for the friends of this bill the Constitu- 
tion of the United States is, E think, explicit on 
this point. The third géction of the fourth arti- 
cle‘reads as follows: ` | pee 
“u New States may be admitted by the Congress Into this 
Union į but no new State shall'be formed or erécted within 
the jurisdiction of any other State ; norany. State be formed 
by the junction of two or more States; or parts of States, 
without the assent of the Legislala of the States con- 
cerned, as ‘well as of the Congress? < < ~ AE 

“Now, in this case, as I have remarked before, it 
is proposed to form and erect a new State within 
the jurisdiction of the State of Virginia. Under 
this clause of the Constitution, Congress has the 
unquestionable right to give its consent and permit. 
jt to be donc if it sees proper to do.so.. The only 
restriction to the exercise of this power ig, that it 
must first appear that the consent of the Legisla- 
ture of the State out of which the new State is pro- 

osed to be erected. has been obtained. If, then, 
f can show, Mr, Speaker, that the Legislature of 
the State of Virginia, that Legislature referred to 
in the clause af the Constitution which Thave just 
read, hag given its consent to the formation ofthe 
proposed new State, then not only the spirit but 
the letter of the Constitution will have been com- 
plied with. oe 

Mr. Speaker, I find accompanying the memarial 
asking Congress to give its consentto the erectiqn 
of the proposed new State an act purporting to 
have been passed by the Legislature ofthe State of 
Virginia on the 19th day of May, 1862, the first 
section of which reads as follows: 

“phat the consentof the Legislature of Virginia be, and 
the same is hereby, given to the formation and erection of 
the State of West Virginia, within the jurisdiction of this 
State; to‘inelude the counties of Hancock, Brooke, Obio, 
Marshall, Wetzel, Marion, Monongalia, ‘Preston, Taylor, 
Tyler, Pleasants, Ritchie, Doddridge, Harrison, Wood, 
Jackson, Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, 
Lewis, Braxton, Upshur, Randolph, Mason, Putnam, Ka- 
nawha, Clay, Nicholas; Catell, Wayne, Boone, Logan, Wy- 
oming, Mercer, McDowell, Webster, Pocahontas, Payette, 
Raleigh,@tcenbrier, Monroe, Pendleton, Hardy, Hampshire, 
and ‘Morgan, according to the bhoundar! es and under the 


provisione set forth in the constitittiói for the said State of 
èst Virginia, and the ‘schedule’ thereto annexed, pro- 
posed by the convention which assembled at Wheeling on 
the 26th day of November, 1861.” + 

Here, it will be observed, is the free and unqual- 
ified consent of a body styling itself the Legisla- 
ture ofthe State of Virginia given to the erection 
of the State of West Virginia within the jurisdic- 
tion of the State of Virginia; and by the third sec- 
tion of the same act, the Governor of the State is 
directed to transmit’said act to the Senators and 
Representatives of the Commonwealth in Con- 
gress, together with a certified original of the said 
constitution and schedule; and that the said Sen- 
ators and Representatives be requested to use their 
endeavors to obtain the consent of Congress to 
the admission of the State of West Virginia into 
the Union. : 

Now, was this act passed by the Legislature of 
the State of Virginia contemplated by the Consti- 
tution? I maintain it was; and that the truth of 
this proposition may be the more apparent, it will 
be necessary to take a brief review of what has 
taken place. during. the last twelve or eighteen 
months in the State of Virginia. 

In the winter of 1860 and 1861 the Legislature 
of Virginia, then in session in the city of Rich- 
mond, the capital of the State, without authority 
of law or the consent of the people of. Virginia, 
called a convention of the people of: the State to 
meet at that place on the 14th day of February, 
1861. This convention met, and in the month of 
April in that year, having become inoculated with 
a terrible and Joathsome disease then raging in the 
southern States, called secession, passed an ordi- 
nance purporting to withdraw the State of Vir- 
ginia from the Union, and dissolving all connec- 
tion with the United States. Soon after, if not 
before the passage of this ordinance, they sent 
armed men to take forcible possession of all- the 
arms, munitions of war, and other public prop- 
erty within the State, whether belonging to the 
State of. Virginia or the United States. The old 
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| through a seven 
| tional existence, 


flag which Washington had borne in triumph 
years’ war, the énsign of our na- 
the dread of tyrants, and which 
is too sacred to be touched by the hands of trair 
tors, then floating over the dome of the capitol of 
the State and the custom-house, the property of 
the United States, was taken down, trampled un- 
der foot, and the confederate flag, the ensign of 
treason, was hoisted in ‘its placé. At the head of 
thisdariné and wicked conspiracy against the Con- 
stitution and Government of the United States, 
was the Governor, lieutenant governor, attorney 
geieral, and nearly all, if not all, who held office 
under or had been ‘appointed to carry on the ma- 
chinery of the State. Here was an anomaly in 
the history of the State, if notin the United States. 
A State in truth and in fact still a member of the 
Union, because she possessed no power to with- 
draw or sever her connection, of her volition, from 
the Union, but without any agents to give direc- 
tion to or keep in motion her internal machinery. 

What ought the loyal people to have done under 
these circumstances? The question is as easily 
answered as itisasked. Suppose any given num- 
ber of men weré engaged in carrying on some great 
establishment—I care not what—and all the hands 
in theiremploy, nothaving the fear of God before 
their eyes, but being moved and instigated by the 
devil, should come ‘to the conclusion not to work 
or carry on the establishment Jonger under the old 
firm, but that they would transfer the whole con- 
cern over to some new firm. What would the 
owners do? Stop the business? No, if they were 
sensible men—and I am arguing on that supposi- 
tion—the y would get a new set of hands or agents, 
take possession of the whole or such part of the 
establishment as they could, and put the old ma- 
chinery in motion again. - 

This is precisely, Mr. Speaker, the case in Vir- 
ginia. The people of that State were engaged in 
carrying on the State government. They had 
employed a Governor to recommend, and a Legis- 
Jature to enact, such lawsas would meet the wants, 
and protect the. people in the enjoyment of those 
three great essentials, to secure which all repub- 
Hean governments are formed, namely, life, lib- 
erty, and the pursuit of happiness. They also 
had in their employ a Lieutenant Governor, at- 
torney general, and divers other agents, to aid in 
carrying on the machiney of the State. But lo, 
and behold ! these servants of the good people of 
Virginia who, before entering upon the duties of 
their Offices, had called upon the God of the uni- 
verse to bear witness that they would not only 
support the constitution of Virginia, but that 
which was paramount to it—the Constitution of 
the United States; being influenced by the fell spirit 
to which allusion has already. been made, broke 
the solemn vows that they had recorded in heaven, 
committed treason against the United States, for- 
feited their offices by passing and giving aid and 
comfort to those who did pass the so-called ordi- 
nance of secession withdrawing Virginia from the 
Union, and by conveying and giving aid and com- 
fort to those who did convey to the so-called south- 
ern confederacy—which was at war with the Uni- 
ted States—the entire State of Virginia, including 
all her forts, arsenals, dock-yards, and munitions 
of war. I repeat the question again: what should 
or ought the loyal people of Virginia to have done 
under these circumstances? I answer, they ought 
to have done just what they did do. They met in 
convention in the city of Wheeling on the I1th 
day of June, 1861, and, among other things, they 
declared—- f 

“That the offices of all those who adhere to the said 
convention and Executive, [that is, the eonvention which 
passed the ordinance of secession and the Executive who 
advised it,] whether legislative, executive, or judicial, are 
vacated”? 

‘They then proceeded to appoint a Governor, 
Lieutenant Governor, attorney general, secretary 
of State, treasurer, and auditor, all of which of- 
fices had become vacant by the treasonable acts of 
those who held them. And here I beg gentlemen 
to mark well this fact, that this was a reorgani- 
zation of the whole State, and not merely a part, 
as some have supposed. The persons appointed 
to fill the various offices I have just named were 
appointed to-act as such for the whole State, and 
to continue in office for six months, or until their 
successors were elected and qualified. 
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Again: noone who had been appointed or elected 


to any office within the State, and who did not 


‘adhere to the self-styled southern confederacy, 


——= 


-Was removed from or 


disturbed in the enjoyment 
of his office, The third of the seriés.of ordinances 

assed by the ‘convention which assembled at 
Wheeling on the 11th of June, 1861, was as fol- 
lows: >> : 5 

«3, The delegates elected to the General Assembly on 
the 23d day of May last, and the-senators entitled under 
existing laws to seats. in the next Generat Assembly, who 
shall qualify themselves by taking the oath or affirmation 
hereinafter set forth, shall constitute the Legislature of tha 
State, to discharge the duties and exercise the powers per- 
taining to the General Assembly. They shall hold their 
offices for the terms for which they were respectively 
elected. They shall assemble in the city of Wheeling on 
the — day of ——, and proceed to organize themselves, 
as prescribed by existing laws, in their respective branches. 
A majority in each branch of the members, qualified as 
aforesaid, shall constitute a quorum to do business. A ma- 
jority of the members of each branch thus qualified, voting 
affirmatively, shall be competent to pass any act specifie 
in the twenty-seventh section of the-fourth article of the 
constitution of the State.” 

Here, again, it willbe observed thatthe delegates 
elected to the General Assembly on the 23d of 
May, previous to the assembling of said conven- 
tion, and at the regular time fixed by the laws of 
the State, as well as the senators entitled, under 
the existing laws, to seats in the General Assem- 
bly, together with such delegates and senators, 
under the ordinances of the said convention or 
existing laws to fill vacancies, who should qualify 
themselves by taking the required oath, should 
constitute the Legislature of Virginia, and that a 
majority of each branch of the members qualified 
thus should constitute'a quorum to do business. 
Thus, Mr. Speaker, was the government of Vir- 
ginia reorganized and restored, and the machinery 
of the State put again in motion, which has con- 
tinued in motion up to this hour. What loyal 
citizen in the State, let me ask, has been deprived 
of the least of his rights? None—not one. 

But, sir, itis argued by some that the Legislature 
of the State thus organized, and which hasgivenits 
consent to the erection of the new State, is not the 
Legislature contemplated by the Constitution of 
the United States, because only a minority of the 
counties of the State are represented. Now, in 
answer to this objection, I have this to say, that 
Lam one.of those who believe that the loyal people 
of the State constitute the citizens of the State, and 
that they only are entitled to seats in, or to be 
represented in the law-making power of the State. 
Those who are traitors and claim to owe no alle- 
giance to the Government, are to be regarded as 
alien enemies, or as though they did not exist, 
until they return to their allegiance. If this propo- 
sition bë true, then the Legislature which has 
given its consent to the formation of the proposed 
new State is the Legislature contemplated by the 
Constitution, as.a majority of the loyal citizens 
of the State are represented in that body. 

But, Mr. Speaker, whether I -be right or wrong 
in the view I have taken of the legality or consti- 
tutionality of the reorganized or restored govern- 
ment of Virginia, as it is called, I think it matters 
but little, for I must submit whether it can longer 
be considered an open question, after its repeated 
acknowledgment by not only the Executive but 
the legislative branches of the Government of the 
United States during the last twelve months, The 
present excellent Governor of Virginia, Francis 
H. Pierpont, was elected or chosen Governor of 
the State on the 20th day of June, 1861, and on 
that day entered upon the duties of his office. The 
very next day, June 21, 1861, he addressed a note 
to the President of the United States, in his official 
capacity, informing the President of the disturbed 
condition of thingsin Virginia, and invoking mili- 
tary force and aid from the Government of the 
United States to suppress the rebellion and pro- 
tect the people of the Commonwealth from domes- 
tic violence, which I will read for the information 
of the House: 

COMMONWEALTH OF VIRGINIA, Executive DEPARTMENT, 
WHEELING, June 2], 1861. 

Sır: Reliable information has been received at this de- 
partment from various parts of the State that large numbers 
of evil-minded persons have banded together in military or- 
ganizations with intent to overthrow the government of the 
State; and for that purpose have called to their aid Jike- 


| minded persons. from other States, who, in pursuance of 


such call, have invaded this Commonwealth. They are now 
making war on the loyal people of the State. They are 
pressing citizens against their consent into their military 
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organization, and seizin 
to. aid in the Fe belion:: : 

I haye not at my command. sufficient military force to 
suppress this rebelfion and violence:. The Legislature can-. 
not be convened in time to act in the premises ; it therefore 
becomes wy duty, as Governor of this Commonwealth, to 
call on the Government of the United. States for aid to re- 
press such rebellion and violence. 

_T therefore earnestly request that you will furnish a mili- 
tary force to aid in suppressing the rebellion, and to protect 
ve good people of this Commonwealth from domestic vid- 

nee. ; 

E have the honor to be, with great respect, your obedient 
servant, “ F.H. PIERPONT, Governor. 


His EXCELLENCY THE PRESIDENT OF THE UNITED STATES. 


To this note the President of the United States, 
through the Secretary of War, Mr. Cameron, 
made the following reply: 


War DEPARTMENT, WASHINGTON, 
June 25, 1861. 

Sw: In reply to your application of the 21st instant, for 
the aid of the Federa! Government to repel from Virginia 
the lawless invaders now perpetrating every species of out- 
rages upon persons and property, throughout a large portion 
of the State, the President directs me tọ say that. a large 
additional force will soon be sent to your relief. a 

The full extent of the conspiracy against popular rights, 

which has culminated in the atrocities to which you refer, 
was not known. when its qutbreak took place at Charleston. 
Tt now appears that it was matured for many years by se- 
eret organizations throughout the country, especially in the 
slave States. By. this means, when the President called 
upon Virginia, in April, for its quota of troops then deemed 
necessary to put it down in the States in which it had 
shown itselfin arms, the call was responded to by an order 
from thé chief confederate in Virginia to hisarmed follow- 
ers, to seize the navy-yard at Gosport; and the authorities 
of the State, who had till then shown repugnance to the 
plot, found themselves stripped of all actual power, and af- 
terwards were manifestly permitted to retain the empty 
forms of office only because they consented to use them at 
the bidding of the invaders. 
. The President, however, never supposed thata brave and 
free people, though surprised and unarmed, could long be 
subjugated by a class of political adventurers always ad- 
verse to them; and the fact that they have already rallied, 
reorganized their government, and checked the march of 
these invaders, demonstrates how justly he appreciated 
them, 

The failure, hitherto, of the State authorities, in conse- 
quence of the circumstances to which J have adverted, to 
organize ity quota of troops called for by the President, im- 
posed upon him the necessity of providing himself for their 
Organization ; and this has been done to some extent. But 
instructions have now been given to the agents of the Fed- 
eral Government to proceed hereafter under your directions, 
and the company and field officers will be commissioned by 
you. 

I have the lonor to be, very respectfully, your obedient 
servant, SIMON CAMERON, 

Secretary of War. 


g and appropriating their property 


Hon. Francis H. Pierront, 
Governor Commonwealth of Virginia, Wheeling, Va. 

. Here, Mr. Speaker, is an unqualified recogni- 
tion of Governor Pierpont as the Governor of the 
State of Virginia, and of the restored government 
thereof, as early as the 21st day of June, 1861. 

Again, on the 26th of the same month, in the 
same year, the Secretary of the Interior inclosed 
Governor Pierpont, as Governor of Virginia, the 
following certificate: 

DEPARTMENT OF THE INTERIOR, WASHINGTON. 
To His Eaecllency Francis H. Pierpont, Governor of the 

Commonwealth of Virginia: 

1, Caleb B. Smith, Secretary of the Interior, do hereby 
vertify that, in discharge of the duty devolved on me by the 


provisions of an act of Congress, approved May 23, er | i 


entitled “‘Anact providing for the taking of theseventh an 
subsequent censuses of the United States, and to fix the 
number of the members-of the House of Representatives, 
and provide for their future apportionment among the several 
States” as provided for by. said act in the manner directed by 
the twenty-fifth section thereof. And 1 do further certify 
that the Commonwealth of Virginia is entitled to eleven 
(11) members in the House of Representatives for the 
Thirty-Highth Congress, and until another apportionment 
shall be made according to jaw. 
In testimony whereof [ have hereunto subscribed my 
name and caused the seal of the Department of 
{&.8-] the Interior to be affixed, this 25th day of June, 


A. D. 1861. 
CALEB B. SMITH. 


I could multiply the evidence from the same 
department of the Government, but I deem it 
unnecessary to do s0. 

Now, sir, how is it with the legislative depart- 
ment of this Government? Has it not in more 
than one instance not only recognized Governor 
Pierpont as the Governor of Virginia, but the 
Legislature which has given its consent, for the 
purpose already stated, to be the legitimate gov- 
erament of the State of Virginia? In proof of 
this fact, I will first cite my own case, Hon. 
Joun S. Carre having resigned his seat in 
this House, a vacancy thereupon occurred in the 
eleventh congressional district of Virginia. The 
Constitution of the United States provides “ that 
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when vacancies happen in the representation from 
any State the executive authority. thereof shall 
issue writs of election to fillguch vacancies.” In 
compliance with this clause of the Constitution, 
Governor Pierpont issued a writ of election to fill 
the vacancy I have referred to. I had the honor 
to be returned by the good people of the eleventh 
congressional district, at that election, and on the 
first day of the present session I came here, and 
on the motion of my friend from Mlinois, (Mr. 
Ricuarpson,] I was permitted to take my seatas 
amember of this House, and up to this hour have 
heard no one question the right, or doubt the au- 
thority of Governor Pierpont to issue the writ of 
election, or in any way contest my right to a seat 
here. Then, here, again, is the case of my es- 
teemed friend and colleague from the first con- 
gressional district, [Mr. Seear,] who came here 
under similar circumstances to mine; and he, too, 
and I think very justly, was permitted to be sworn 
in and take his seat as a member of this House. 

Now, Mr. Speaker, I maintain that these offi- 
cial acts of Governor Pierpont, which have thus 
received sanction and approval of not only the 
Executive of the United States, but of this House, 
estop every member on this floor from calling in 
question the legality or constitutionality of either 
of the three codrdinate branches of the restored 
government of Virginia. 

But, sir, if there be a member on this floor who, 
after all this evidence, still entertains even a lin- 
gering doubt whether the Legislature of the reor- 
ganized government of Virginia is in point of fact 
the Legislature of the entire State of Virginia, that 
doubt should be removed by the fact that the Sen- 
ate of the United States has, by an almost unan- 
imous vote, admitted to seats in that body two 
gentlemen who were chosen-by this very Legis- 
lature to represent the State of Virginia in the Sen- 
ate of the United States. Let us turn to that clause 
of the Constitution of the United States which 
points out the manner in which the Senators are 
chosen, and see if the language employed is not 
precisely the same as is used in the clause of the 
same providing for the admission into the’Union 
of new States formed within the jurisdiction of 
another State. It reads thus: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislatures 
thereof.” 

Mark you, they are to be chosen by the ‘‘Legis- 
latures’’ of the States. Now, sir, it 1s manifest 
that the Senate of the United States committed a 
grave error in admitting the two gentlemen [ have 
referred to as Senators from and to represent the 
State of Virginia in that body if they were not 
chosen by the Legislature of the State of Virginia. 
Task members of this House if they are prepared 
to say, by casting their votes against this bill, that 
that learned and dignified body, chosen on account 
of their ability, learning, and moral worth, have, 
by admitting to seats on the floor of the Senate the 
two Senators from Virginia, trampled under foot 
the Constitution which they had sworn to support. 
[thinknot. If, then, the Legislature of the restored 
government is the proper and legitimate Legisla- 
ture to choose Senators to represent the State of 
Virginia in the Senate of the United States, it fol- 
lows, I think, asa iogical conclusion, that it pos- 
sesses the power and is the proper body to give 
its consent to the erection of a new State within 
the jurisdiction of the State of Virginia. In other 
words, if it be the Legislature of Virginia for any 
of the purposes mentioned in the Constitution of 
the United States, it possesses the power to ex- 
ercise all the functions conferred on the Legisla- 
ture of the State by that instrument. 

Mr. Speaker, having now, as I think, shown 
that the Legislature of the restored government of 
Virginia is the legitimate and constitutional Legis- 
lature of Virginia, and consequently possessed of 
full power to give the consent required by the 
Constitution of the United States to the formation 
and erection of the proposed new State, I now pro- 
pose to offer some reasons why Congress should 
not withhold its consent to the admission of West 
Virginia into tge Union. But before proceeding 
to do so, I desire to disabuse the minds of all those 
who may be laboring under the impression that 
this project of erecting a new State within the 


jurisdiction of Virginia has been set on foot and 
the idea suggested since the commencement of | 
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tħis war. Nothing, sir, could be further from the 
facts. The question of the division of the State 
has not only been suggested, but to a greater or 
less extent agitated for the last forty years. © ~ 

The desire of the people west of the Alleghany 
mountains to be separated from those residing east 
of the mountains, has grown out of causes wholl 
unconnected with this war, and of which I wilt 
speak before I conclude my remarks, 

Thave always thought, and still think, that there 
are but few who will take the trouble to examine 
the map of the State of Virginia who will not be 
convinced that not only justice demands that the 
people occupying the western slope of the Allegha- 
ny mountains should be permitted to form a new 
State out of that territory in order that they might 
pass laws suitable to their own wants and peculiar 
condition, but that it is the interest of those resid- 
ing east of that range of mountains that such a sep- 
aration should be made. What commercial inter- 
course, let me ask, exists between them? None, 
literally none. My colleague in the Senate, in that 
excellent speech of his delivered on presenting the 
memorial to that body asking that estern Vir- 
ginia might be admitted into the Union, gave itas 
his opinion that there had not been over fifty thou- 
sand dollars of traffic and commerce between the 
two sections during the last twenty years. I 
thought the estimate a high one, and so remarked 
to my colleague from the tenth district, [Mr. 
Brown,] who replied that there never had beer but 
one commercial transaction come under his obser- 
vation, and that was an exchange of two dogs. 
How could it be otherwise when there are no rail- 
roads, canals, or water communication between 
the two sections of the State? There stand the 
Alleghany mountains, between the valley and the 

reat Northwest, with their immense base and 
ofty summits speaking by the authority of the 
God of nature to those who reside on either side, 
saying, “thus far shalt thou come, and no further.”? 
Ar. Speaker, Virginia has spent millions upon 
millions in wildschemes of internal improvements, 
and notwithstanding she has had Henry A. Wise 
for her Governor, a man in whose head, I will 
venture to say, more wild impracticable, and, L 
might as well add, devilish schemes originated 
than in the brain of any other man, yet he never 
seriously dreamed of, much less suggested, the 
idea of pushing a railroad through the Allegha- 
nies. Deprived, therefore, of any road connecting 
the two sections of the State, except two narrow 
mud turnpike roads, the location ofeither of which, 
in many places, would puzzle the most skillful en- 
gineer to find, it may be imagined that the com- 
merce between the eastern and western parts of 
the State is not very extensive, and the intercourse 
between the people somewhat limited. 

The two roads I have referred to are the Staun- 
ton and Parkersburg and the Northwestern turn- 
pike roads. The former is located from Staunton 
to Parkersburg, and the latter from Winchester 
to Parkersburg. Itis my fortune, Mr. Speaker, 
to reside at the city of Parkersburg, on the banksof 
the river Ohio, where, as I have already said, these 
two roads terminate. I know, therefore, whereof 
I speak when I declare that there are not one hun- 
dred travelers that pass over these two roads from 
Staunton or Winchester to Parkersburg, or vice 
versa, during an entire year. Before this war com- 
menced, our delegates to the General Assembly, 
and/all others who desired to visit the city of Rich- 
mond, the capital of the State, were of necessity 
compelled to leave the State in order to get there, 
unless they went by way of Staunton and Win- 
chester, over one of the roads I have mentioned. 

Again: the habits, tastes, and industrial pur- 
suits of the people residing in the two sections 
of the State are as unlike each other as perhaps 
any two States in the Union. Those who reside 
east of the Alleghany mountains have long been 
distinguished as the F. F. V’s. ` They areakind 
and hospitable people, generally men of wealth 
and ease. They know but little and care less 
about the arta and sciences of the day. They 
raise but little more corn or wheat than is neces- 
sary for their own use, depending entirely on 
raising a crop of young negroes to add to their 
yearly wealth. ot so with the people of the 
west. They are generally limited in means, but 
ahardy, industrious, and energeticpeople. While 
they do not claim by birth or otherwise to be 
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eastern brethren-or. their coun- 
trymen at large, they. do maintain they are the 
equals of either. This difference in the interests, 
habits, andssocial institutions of the two sections 
of. the State, coupled. with the fact that there can 
never be to any extent any commercial intercourse 
between them, renders it almost if not quite im- 
possible to enact laws ‘suitable to the wants and 
circumstances of both... That negro slavery. re- 
quires laws of a more stringent and peculiar char- 
acter than any other species of property, I think 
all will admit; and that these laws are distasteful 
if not inimical to the inferests of those who do not 
own slaves, Í think is equally clear. - 
Now, if this be true of negro slavery generally, 
is it not doubly so in a State like Virginia, where 
all, or nearly all, of those who own slaves reside 
east of the Alleghany mountains? If any one has 
doubted the truth of this proposition, I think in 
the history of the legislation of Virginia may be 
found the most conclusive evidence. Prior to the 
ear 1850, that part of Virginia lying between the 
lue Ridge and the Alleghany mountains, known 
„as the valley of Virginia, was almost as much 
neglected by the State as that part lying west of 
the Alleghanies, The two sections contained a 
white population of nearly one hundred and fifty 
thousand more than the residue of the State, and 
yet they were in a minority in both branches of 
the General Assembly. It was in the year 1850, 
Mr. Speaker, that the convention was called which 
formed the present constitution of Virginia. It 
is a period in the history of the State which will 
long be remembered by not only those who were 
members of that convention, but by the people of 
the State at large: The people of the west and 
valley, smarting under the wrongs and injustice 
that had been done them through a long series of 
years, laid aside for once all party considerations 
and elected their best and truest men to represent 
them in said convention, and instructedythem to 
demand that the representation in the Legislature 
should thereafter be based on the white popula- 
tion of the State, and not on the mixed or arbi- 
trary basis as it then was, As soon as the con- 
vention met it was apparent that the eastern part 
of the State was not disposed to yield to the de- 
mands of the valley and the west. Day after day, 
and week after week passed, until several months 
were spentin discussing what was called the white 
and mixed basis, and so violent was the discus- 
sion at times that it was feared thata compromise 
of conflicting views was impossible, and that the 
convention would break up in a row and leave the 
difficulty to be settled at the point of the sword. 
But finally the slave interest triumphed, and by 
the terms of the compromise the rights and inter- 
ests of the people residing west of the Alleghanies 
were wholly disregarded, and the people doomed 
te perpetual bondage unless released by the pas- 
sage of this bill. It was, in truth and in fact, a 
compromise between the valley, the former ally 
of the west, and the eastern part of the State, to 
which the delegates west of the Alleghanies were 
. compelled to give their consent. How was this 
compromise effected, and. what were its terms? 
The delegates residing east of the Blue Ridge said 
in substance to the delegates residing in the val- 
ley, “ you know that part of Virginia lying west of 
the Alleghany mountains is principally settled by 
emigrants from western Pennsylvania, the State 
of Ohio, and the New England States. You also 
know thatthey are-opposed to the institution of 
slavery, and if they. were not, slavery can never 
exist there toany extent for two obvious reasons: 
first, because the laws of climate forbid it, and 
secondly, a slave has but to cross the line into 
Pennsylvania, or the Ohio river into the State of 
Ohio, and he is free. This being the case, slavery 
has only a.nominal existence there. Now, you 
people of the valley, like we of the east, have 
sprung from quite a different stock. We do not be- 
long to the “* mudsills’’ of society. You, like we, 
are largely interested in not only protecting but 
continuing the institution of slavery. This being 
the case, come let us reason together; let-us com- 
promise this.matter, and take care of ourselves; 
and let this mongrel race beyond the Alleghanies 
take care of themselves; and, Mr. Speaker, to 
make a long story a short one, the east and the val- 
ley struck a bargain by which they secured for 
themselves the control of the legislative depart- 


superior to their 


ment of the State until the day of judgment and 
a day after, and leaving those residing west of the 
Alleghanies to shift for themselves the best they 
could. They formed a constitation for the State 
of Virginia, 
fully the west was treated, I will read three or. 
four lines of,the twenty-third. section of article 
four of that delectable instrument: - 

i Every slave who has attained the age of twelve years 
shat! be assessed with a tax equal to and not exceeding that 
assessed on lands of the value of $300, Slaves under that 
age shall not be subject to taxation.” ` 

Here you will perceive that allslaves over twelve 
years of age are only taxed equal to and not to 
exceed that assessed on land of the value of $300, 
while all slaves under twelve years of age are 
wholly exempt from taxation: By this little pro- 
vision no less than $200,000,000 worth of property 
of the citizens of the valley and those residing in 
the eastern part of the State was relieved from 
taxation, while every knife and fork; every bed, 
whether feather or straw; every horse, mare, and 
gelding, whether blind, spavined, or wind-broken; 
every old clock, whether it had refused to tell of 
the passing hours or not; in a word, every species 
of property, real, personal,and mixed, west of the 
Alleghany mountains, was taxed, taxed, taxed! 

Now, Mr. Speaker, where and kow was this 
money spent, thus wrung from the hard earnings 
of the people of the west? Look upon the map, 
and you will find the question incontrovertibly an- 
swered. See how the eastern part of the State is 
checkered over with railroads in every direction— 
no less than five,and perhaps more, running toand 
through the city of Richmond—all having been 
built, either in whole or in part, at the expense of 
the State. Now,sir,look west of the Alleghanies, 
and see how many you will find there. Here is 
the Baltimore and Ohio railroad, running alon 
the line between Virginia and Pennsylvania, and 
terminating at the city of Wheeling. . How much 
did the State contribute to that greatimprovement? 
Nota dollar! On the contrary, it was years be- 
fore she would even give her consent that it should 
be buidt at all over the soil of Virginia. Then, 


and to show the House how shame- | 


again, here is a branch of the same road, known 
as the Northwestern Virginia railroad, which has 
its terminus at the city of Parkersburg, not one 
dollar'to build which did the State contribute. Sir, 
we petitioned the Legislature of the State for fif- 
teen or twenty years for the privilege of build- 
ing that road over our own soil, with our own 
means, before our prayer wasgranted. Why, Mr. 
Speaker, this partial legislation? Why was the 
west deprived of the benefits so lavishly showered 
upon the east? We all know in the west the rea- 
son. They did not attempt to conceal the fact that 
they regarded us unsound on the slavery question; 
and that every railroad and turnpike made through 
the western part of the State would induce emi- 
gration to that part of the State; and that.every 
man that settled there added that much to the 
strength of the west. Hence it was the policy of 
our eastern brethren to retard in every way pos- 
sible the settlement of the west. 

Now, sir, I ask whether it is possible for a State 
to prosper where such antagonistic interests exist. 
Is 4 not the interest of both that a division should 
take place, that each may pass such laws as their 
respective wants and interests may require? 

Butit is argued by those who oppose this bill, 
that we should waituntil the whole State is restored 
and every county in the State is fully represented 
in the Legislature, and then get the consent of the 
Legislature, and Congress will admit us at once. 
In reply to this reasoning I have this to say: that 
the people of the west are not disposed to let the 
present opportunity pass, when they can accom- 
plish that which they have so long desired to at- 
tain, and which justice and right demand should 
be done. History affords but few instances where 
men clothed with power voluntarily. give it up.. 
It was once said by one of Virginia’s most gifted 
sons, that there was no way of judging the future 
but by the past; and if we look in this instance to 
the- past to ascertain what our eastern brethren 
would be most likely to do in regard to this ques- 
tion. when (if ever) they shall be f@lly represented 
in the Legislature of the State, we are forced to 


the conclusion that, instead of giving their con- 
sent to the erection ofa new State within the juris- 
diction of Virginia, they would, if possible, rivet 


a Ho. oF Reps. 


the chains more tightly upon us, and compel. us 
to pay not only.our just proportion of the debt-of 
the State before the passage of the ordinance of 
‘secéssion, but any debt that has been contracted 
by Letcher & Co. in prosecuting this unholy war 
against the United States. 


Again, it isargued that ifthe Legislature of the 
State, when the whole State is restored, will not 
give its consent to the erection of the new State, a 
convention of the people of theState can becalled, 
and a new constitution be framed, and many if not 
all the grievances now complained of by the west 
will be corrected, and a division of the State ren- 
dered unnecessary. This reasoning, Mr. Speaker, 
is fallacious. By an examination of the constitu- 
tion of Virginia it will be seen that the valley and 
theeastern part of the State have amajority in both 
branches of the General Assembly, and isitreason- 
able to suppose that they will consentto thecalling 
of aconventionto frameanew constitution in order 
to yield to the west that which has heretofore been 
denied her, and which will greatly and materially 
abridge the rights of the east? Certainly not. 
But, sir, if a convention was called, the delegates 
from the east and the valley would form a ma- 
jority of the convention, and consequently the 
west would be still at their mercy; for let it be 
borne in mind that while the valley was, to some 
extent, prior to the year 1850, identified with 
the west, since that period, by the clause in the 
constitution of 1850 to which I have already re- 
ferred, and by.connecing the valley and the east 
together BY building the Tennessee, the Central, 
and the Manassas Gap railroads, it is now fully 
identified with the east. Now, I ask any candid 
man to tell me what relief have we residing west 
of the Alleghanies to expect by waiting until the 
whole State is restored for anything else that can 
or may happen in the future. Sir, we are doomed 
to perpetual bondage unless Congress grants us 
relief by the passage of this bill. And instead of 
it being a bill entitled “A bill for the admission 
of the State of Western Virginia into the Union, 
and for other. purposes,” it ought to be entitled 
“A bill for the release of three hundred and thirty- 
four thousand white people residing west of the 
Alleghanies from a worse than Egyptian bond- 
age, and for the admission of the new State of 
West Virginia into the Union.” 

Sir, if peace to our distracted country was pro- 
claimed to-morrow, and every sword now drawn 
in deadly strife returned to its scabbard, it would 
bring no peace to Western Virginia. The old 
feuds and differences existing between the two 
sections of the State, arising out of the conflict of 
interests that 1 have already mentioned, intensified 
by what has grown out of this war, preclude the 
idea of the two sections of the State ever living in 

eace under the same State government again. 

he boundary of the proposed new State embraces 
an-area of twenty-four thousand square miles, 
and an aggregate white population of over three 
hundred and thirty-five thousand; also an aggre- 
gate slave population at the beginning of the war 
of a little over twelve thousand, which itis reason- 
able to suppose is not now more than half that 
number, Itis the opinion ofevery one, I believe, 
without an exception, who has written about or 
examined the internal wealth of the several States 
of the Union, that Virginia contains more re- 
sources of wealth than any other State; and that 
these resources are principally confined to that 
part of Virginia embraced within the lines of the 
new State all will admit. Look at her wells of 
oil on the banks of the Little Kanawha river, 
pouring forth their hundreds of barrels. per day; 

er immense beds of bituminous and cannel coal, 
her. deposits of ore, her waterfalls, and her forests 
of timber. Then, sir, look at her lands; say noth- 
ing about their adaptation tothe growth of wheat, 
corn, and for grazing; asa wool-growing country 
it has no superior, if it has an equal on the globe. 
Many have already embarked in that enterprise 
and have met with the most gratifying success, 
and I will venture to predict that before many 
years West Virginia will be the great wool-grow- 
ing as well as manufacturing region of the United 
States. 

Mr. Speaker, Virginia is one of the oldest 
States in the Union. As I have remarked before, 
it is conceded that slie possesses more elements 
of wealth than, perhaps, any other State, and yet 
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: 7 
it is a humiliating fact that she is at léast fifty || 
years, if not more, behind her daughter Ohio in || 
population, wealth, and nearly everything that |i 
makes a State great and prosperous... Why is this? 
I repeat the question, why is this? Sir, to my 
mind the reason is obvious. When not affirm- |! 
ing and reaffirming the resolutions of 1798-99 and 
discussing political abstractions, we were wasting 
our time and energies fn the vain endeavor to rec- 
oncile irreconcilable interests between the two 
sections of the State, instead of dividing the State 
on the line made by nature into two independent 
States, that the inhabitants of each might develop 
their own internal wealth and pass laws suitable | 
to their own wants and conditions. Sir, we can- 
not, even with your aid, recall the past, but we 
may with it improve the future. 

Mr. Speaker, in reference to the question of 
slavery in the new State, I have but a word ortwo 
tosay. The laws of climate forbid its existence 
there, nor is it the desire or wish of the people 
that it should bea slave State. Hence it was that 
I cheerfully consented that that question might be 
settled at once by inserting the clause contained 
in-this bill, The further extension of slavery 
under this Government has become an obsolete 
idea. And if one of the results of this war be the 
extinction of slavery in the border States, and the 
shaking to its very center the institution in every 
southern State, let the South remember that it was 
she that filled the goblet, and if she is compelled 
to drink its contents to its very dregs, she cannot | 
say to the border Statés, ‘you did it.” 

r. Speaker, there is another consideration 
which, although not germane to this bill, I cannot | 
refrain from alluding to before closing my remarks. | 
Itis the noble and patriotic stand taken by the peo- |! 
ple of northwestern Virginia atthe very commence- | 
ment of this causeless and unfortunate war. Yes, 
sir, the news had hardly reached the patriotic peo- | 
ple of northwest Virginia that an ordinance of se- ; 
cession had passed withdrawing Virginia from the | 
Union, before they had met, and, kneeling before 


Admission of West Virginia—Mr. Blair. 
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the altar of their country, they resolved that, come 
what might, they would stand by the old flag and 
the Union which their fathers had bequeathed to 
them. How they kept their resolve, let incontro- 
vertible facts answer. : 

The tenth congressional district, represented on 
this floor by my colleague, [Mr. Brown,]and my 


own district, the eleventh, containing together a | 


white population of not over one hundred and 
twenty-five thousand, have now in the service of 
the United States over eleven thousand men ex- 
clusive of those who have come from other parts of 
the country and enlisted in Virginia. Sir, onclittle 
county in my district—a county within whose lim- 
its a traitor dare not enter—with a voting popula- 
tion of about one thousand, has sent to the field 
four hundred and sixty men. I allude to the glori- 
ous and patriotic county of Ritchie. Tell me, sir, 
where are the two congressional districts and 
where the county that has in proportion to its pop- 
ulation turned outas many men for this war? They 
cannot be found. 

Mr. Speaker, when the impartial historian shall 
write the history of this war, the heroic and patri- 
otic course of the people of northwestern Virginia 
will form not only one of its most interesting but 
brightest chapters. Sir, bound as we are to the 
great West by ties made by the God of nature, 
we could not if we would, and would not if we 
could, change our relations to the Government of 
the United States; no, sir, no. Let me say to the 
Representatives on this floor from Ohio, Indiana, 
Hlinois, and other western States, that your des- 
tiny is ours, and that whatever is in store for you 
in the impenetrable future is likewise in store for 
us. Come, therefore, and aid usin the passage of 
this bill, to the end that we may be erected intoa 
new State, that you with us may share in the riches 


i and blessings that will flow by developing the in- 


calculable mineral wealth of northwest Virginia, 
which will, in the future as in the past, unless our 
request is granted, remain buried in the bosom of 
our mountains. 


Ho. OF Reps. 


Mr. Speaker, one word more and I have done. 
It is said by those who desire some excuse,.if I 
may so speak, to oppose this bill, that they can- 
not bear the idea of dividing the old Commonwealth 
of Virginia, which has given birth to so many great 
statesmen, and around whose history so many de- 
lightful associations cluster. Sir, Í yield to no 
man in the regard, not to say love, I have for the 
good old Commonwealth. It wason her soil I first 
opened my eyes to the light of heaven. I read 
with childish pride, and point with delight to her 
history and the part her sons have taken hereto- 
fore in the councils of the nation. Nay more, I 
would obliterate, if possible, from the memory of 
man the humiliating and unjustifiable position she 
now occupies towards that Government she has 
contributed so largely to build up. But what of 
all this? Did she Jose any of her historic renown 
when she ceded to the General Government the 
territory now comprising the great Northwest, or 
when she permitted her daughter, Kentucky, to 
set up for herself, that she might have a name in 
history? No, sir; no! And thus it will be if her 
youngest daughter, West Virginia, is permitted 
to assume all the responsibilities of one of the 
States of this Union. Instead of detracting from 
her fame and history, it will add to both, and the 
time will come when she will point with pride and 
pleasure, as did the Spartan mother, to her chil- 
dren, and say ‘ these are my jewels.” 

Mr. Speaker, pass this bill and you will carry 
joy and gladness to every loyal heart in north- 
western Virginia, Pass it, and you buoy up the 
hearts and strengthen the arms of those that have 
grown faint and weak in defending their homes, 
and maintaining that Government which is the 
hope of the friends of constitutional liberty through- 
out the civilized world. Yes, pass it, and you will 
do that which justice and right demand, and we 
will ever celebrate the event as we do the birth- 
day of our national existence, with bonfires and 
illuminations, and songs of thanksgiving and 
praise. me 
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Cuapter I.—An Act to further promote the 
Efficiency of the Navy.  « 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever the name of any naval 
officer now in the service, or who may hereafter 
be in the service of the United States, shall have 
been borne on the Naval Register forty-five years, 
or shall be of the age of sixty-two years, he shall 
be retired from active service, and his name en- 
tered on the retired list of officers of the grade to 
which he belonged at the time of such retirement. 

Sec. 2. Ande it further enacted, That the Presi- 
dent of the United States be, and he.is hereby, 
authorized to assign any officer who may be re- 

~ tired under the preceding section of this act. to 
sbore duty, and such officer thus assigned shall 
receive the full shore pay of his grade while so 
employed. s 

Suc. 3. And be itfurther enacted, That the Presi- 
dent of the United States, by and with the advice 
and consent of the Senate, shall have the author- 
ity to detail from the retired list of the Navy for 
the command of squadrons and single ships such’ 


officers as he may believe that the good of the | 
service requires to be thus placed in command; 
and such officers may, if upon the recommenda- | 


tion of the President of the United States the 
shall receive a vote of thanks of Congress for their 
services and gallantry in action against an enemy, 
be restored to the active list, and not otherwise. 
Sec. 4. And beit further enacted, That the Presi- 
dent of the United States shall have-the authority 
to select any officer from the grades of captain or 
commander in the Navy, and assign him to the 
command of a squadron with the rank and title 
of a “ flag officer;” and any officer thus assigned 
shall have the same authority and receive the same 
obedience from the commanders of ships in his 
squadron holding commissions of an older date 


{The Index to the Laws follows the Index to the Appendix.] 


Sec. 7. And be it further enacted, That the Sec- 
retary of the Navy be, and is hereby, authorized 
to cause two hundred ‘medals of honor” to be 
prepared, with suitable emblematic devices, which 
shail be bestowed upon such petty officers, sea- 
men, landsmen, and marines as shall most distin- 
guish themselves by their gallantry in action and 
| other seamanlike qualities during the present war, 
and that the sum of one thousand dollars be, and 
| the same is hereby, appropriated out of any money 
in the Treasury, for the purpose of carrying this 
section into effect. 

Sec. 8. And be it further enacted, That the hours 
of labor in the navy-yards of the United States 
shall be the same as in the private ship-yards at 
or nearest to the post where such navy-yard is es- 
tablished, and the wages to be paid to all employés 
in such yards shall be, as near as may be, the 
average price paid to employés of the same grade 
i in private ship-yards or workshops in or nearest 
to the same vicinity, to be determined by the com- 
mandant of the navy-yard. 

Approvep, December 21, 1861. 


| Cuar. 11.—An Act to increase the Duties on Tea, 
Coffee, and Sugar. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
| assembled, That from and after the date of the pas- 
sage of this act, in lieu of the duties heretofore 
imposed by law on articles hereinafter mentioned, 
! there shall be levied, collected, and paid on the 


than his that he would be entitled to receive were į 
his commission the oldest; and to receive, when : 


so employed, the pay to which he would have |; 


been entitled if he were on the active list of the 
Navy. 

Sec. 5. And be it further enacted, That all offi- 
cers retired under the provisions of this act shall 
receive the retired pay of their respective grades 


vided by law. 
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| 


goods, wares, and merchandise herein enumerated 


4 and provided for, imported from foreign countries, 


the following duties and rates of duty, that is to 
say: First. On all teas, twenty cents per pound. 
Second. On coffee of all kinds, five cents per 
‘chen Third. On raw sugar, commonly called 

uscovado or brown sugar, and on sugars not 
advanced above number twelve, Dutch standard, 
by claying, boiling, clarifying, or other process, 
+ and on sirup of sugar or of sugar cane, and con- 
| centrated molasses or concentrated melado, two 
| cents and a half per pound, and on white and 
clayed sugar, when advanced beyond the raw 


H state, above number twelve, Dutch standard, b 


| clarifying or other process, and not yet refined, 
| three cents per pound; on refined sugars, whether 


| pound; on sugars after being refined, when they 


and on sugar candy, eight cents per pound; on 
molasses, six cents per gallon: Provided, That all 


| loaf, lump, crushed, or pulverized, five cents per jį 


| are tinctured, colored, or in any way adulterated, ; 


sirups of sugar or of sugar cane, concentrated mo- 
lasses or concentrated melado, entered under the 
| name of molasses, or any other name than sirup 
of sugar or of sugar cane, concentrated molasses 
or concentrated melado, shall be liable to forfeit- 
ure to the United States, and the same shall be for- 
feited. 
Arrrovep, December 24, [1861.] 


| Cuar. TL.—An Act relative to Courts-Martial in 
the Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in time of war the commander of 
a division or separate brigade may appoint gen- 
eral courts-martial, and confirm, execute, pardon, 
and mitigate their sentences, as allowed and re- 
strained in the sixty-fifth and eighfy-ninth articles 
| of war to commanders of armies and departments: 
Provided, That sentences of such courts extend- 
ing to loss of life or dismission of a commissioned 
officer shall require the confirmation of the gen- 
eral commanding the army in the field to which 
|the division or brigade belongs: And provided 
further, That when the division or brigade com- 
| mander shall be the accuser or prosecutor, the 
‘court shall be appointed by the next higher com- 
: mander. 

Approvep, December 24, 1861. 


/Cuap. IV.—An Act to provide for Allotment 
Certificates among the Volunteer Forces. 


Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
: assembled, That the President of the United States 
i Shall appoint, for each State having voluntecrs in 
i the United States service, not exceeding three per- 
| sons, who shall be authorized by the Presideni’s 
| commission to visit the several departments of the 
i Army in which volunteers from their respective 
i States may be, and there procure from said vol- 
| unteers from time to time their respective allot- 
| ments of their pay to their families or friends, 
; duly certified in writing, and by them, or by some 
; commissioned officer of such department, attested 
{in pursuance of such orders as may be made for 
i that purpose by the Secretary of War, and upon 

which certified allotment the several paymasters 
shall, at each regular payment of troops, give 
drafts payable in the city of New York, to the 
order of such persons to whom said allotments 


i were or may be made. + 
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Laws of the United States. 


Sec., 2. And be it further enacted, That the per- 
sons appointed as commissioners to carry Into 
effect the preceding sec of this act shall re- 
ceive no pay or emoluments whatever. from: the 
Treasury of the United States. 

Sec. 3. And be it further enacted, That the fifth 
section of the act of twelfth June, eighteen hun- 
dred and fifty-eight, giving sutlers a lien upon the 
soldier’s pay, be and the same is hereby repealed; 
and all reguigtions giving sutlers rights and -priy- 
ileges beyond the rules and‘ articles of war be, 
and the same are hereby, abrogated. 

Approven, December 24, 1861. 

Cuar. V.—An Act making-an Appropriation for 
Gunboats on the Western Rivers. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of one million of dollars 
be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appro- 

e priated, for gunboats on the western rivers. 

Approven, December 24, 1861. 


Cuar. VI.—An Act making Appropriations for 
the Payment of Invalid and other Pensions of 
the United States for’ the year ending the thir- 
tieth of June, eighteen hundred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
game are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the payment of pensions for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
three: 

For invalid pensions under various acts, six 
hundred apd forty thousand dollars. 

For pensions under acts of eighteenth March, 
eighteen hundred and eighteen, fifteenth May, 
eighteen hundred and twenty-eight, and seventh 
June, eighteen hundred and thirty-two, twenty- 
five thousand: dollars. 

For pensions to widows of those who served 
in the revolutionary war, under the third section 
of the act of fourth July, eighteen hundred and 
thirty-six, theacts of seventh July, eightéen hun- 
dred and thirty-eight, third March, eighteen hun- 
dred and forty:three, seventeenth June, eighteen 
hundred and forty-four, second February and 
twenty-ninth July, eighteen hundred and forty- 
eight, and second section act of third February, 
eighteen hundred and fifty-three, two hundred 
thousand dollars. 

For pensions to widows and orphans, under 
first section act fourth July, cighteen hurfdred and 
thirty-six, act of twenty-first July, eighteen hun- 
dred‘and forty-eight, first section act of third Feb- 
ruary, eighteen hundred and fifty-three, and act 
third June, eighteen hundred and fifty-eight, three 
hundred and forty thousand dollars. 

For Navy invalid pensions, forty-five thoysand 
dollars. eo. 

For Navy pensions to widows and orphans, 
under act of eleventh August, eighteen hundred 
and forty-eight, two hundred thousand dollars. 

For privateer invalid pensions, six hundred 
dollars: Provided, That no pension shall be paid 
under this act to any person who has been en- 
gaged in the present rebellion against the Govern- 
mentof the United States, or who-has in any way 
given aid and comfort to those engaged in the re- 
bellion. 

Approven, January 8; 1862. 


Crap. VIIL.—An Act to promote the Efficiency 
of the Dead Letter Office. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be au- 
thorized to return all dead letters, except those 
containing circulars and other worthless matter, 
to theit writers, whenever their names can-be as- 
certained. All valuable letters to be charged treble, 
and.all-others double, the ordinary rate of post- 
age, tobe.collected from the writers. : 

Sec. 2. And-be it-further enacted, That, toen- 
able this to bedone; the Postmaster Generalis 
authorized te. employ not exceeding twenty-five 
additional. clerks, at salaries not exceeding ań 
average of eight hundred dollars per year, and no 


-Cuar. 1X.—An Actin relation to s of 
- Sailors arid Marinesin the service of'the United 


one to receive over twelve hundred dollars per 


year: Provided, Heis satisfied.that-the receipts -class one, and ọne messen 


for dead letter postage will amount to a suin suf- | 

ficient. to pay the aggregate compensation of the 

said clerks. And he shall report to the next ses- 

sion of Congress the additional income from this 

source, with its cost and statigjioal results. 
APPROVED, January 21, 1862. 


1 


the: Letterg of | 


States. a 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the provisions of the act of July 
twenty-second, eighteen hundred-and-sixty-one, 
authorizing. soldiers to send letters through the 
mails of the United States without pre-payment 
of postage, is hereby extended to the sailors and 
marines in the actual service of the United States, 
under such regulations as the Post Office Depart- 
ment shall provide, the postage thereon to be paid 
by the recipients. 

APPROVED, January 21, 1862. 


Cuar. X.—An Act to authorize the President to 
appoint two additional Assistant Secretaries of 
War. ; 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘Chat the President be, and heis hereby, 
authorized to appoint, by and with the advice and 
consent of the Senate, two additional Assistant 
Secretaries of War, whose salary shall. each be 
three thousand dollars per annum, who shall per- 
form all such duties’in the office of the Secretary 
of War belonging to that Departmentas shall be 

rescribed by the Secretary of War, or as may 
be required by law. The offices of these addi- 

tional Secretaries to continue for one year. . 
Appnoven, January 22, 1862. 


Cuar. XJ.—An Act amending the provisions of 
the second section of the Act of January twenty- 
fourth, eighteen hundred and fifty-seven, en- 
forcing the Attendance. of. Witnesses’ before 


General, ten clerks of 
er; in the office of the 
one, and one 
‘Jaborer; in the office of the Paymaster General, 
eight clerks of class one, and one messenger; 1n 
the office of the Chief of Engineers, one clerk of 
class one: in the office of the Chief of Ordnance, 
three clerks of class one; in the office of the Com- 
missary General, three clerks of class one, and 
one laborer: And the Adjutant General is au- 
thorized to employ in his office any namber, not 
exceeding ten, of non-commissioned officers, to 
be selected by him from the Army, in addition to 
his present clerical force. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Navy be authorized to employ four 
additional clerks of class one for that Department. 

Approven, January 27, 1862. 


office of the Quartermaster 


Sargeon General, two clerks of class 


Cuar. XIIL.—An Act to provide for the Protec- 
tion of Overland Emigrants to California, Ore-, 
gon, and Washington Territory. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That, for the protection of emigrants 
on the overland routes between the Atlantic States 
and California, Oregon, and Washington Terri- 
tory, the sum of twenty-five thousand dollars be, 
and the same is hereby, appropriated, out of any 
money in the, Treasury not otherwise appropri- 
ated, to be expended under the direction of the 
Secretary’ of War, if, in his judgment, the same 
may be necessary. 

Aprprovep, January 27, 1862. 


Cuar. XTV.—An Act to pay the Expenses of the 
Special Committee of the House of Representa- 
tives, appointed July eighth, eighteen hundred 
and sixty-one, to ascertain and report in re ard 
to Contracts with any Department of the Gov- 
ernment for Provisions, Supplies, Transporta- 
tion, &c. : 

Be it enacted by the Senate and Horse of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be appropriated, out of any 
moneys in the Treasury not otherwise appropri- 


Committees of either. House of Congress. 


Bestt enacted bythe Senate and Howse of Repre- 
sentatives of the United States of America in Congress 
assembled, That the provision’ of the second sec- 
tion of the act entitled ‘An act more effectually 
to enforce the attendance of witnesses on the sum- 
mons of either House of Congress, and to compel 
them to discover testimony,” approved January 
twenty-fourth, eighteen hundred and fifty-seven, 
be amended, altered, and repealed, so as to read 
as follows: That the testimony of a witness ex- 
amined and testifying before either House of Con- 
gress, or any committee of either House of Con- 
gress, shall not-be used as evidence in any criminal 
proceeding against such witness in any court of 
justice: Provided, however, That no’ official paper 
or record, produced by such witness on such ex- 
amination, shall be held-or taken to be included 
within the privilege of said évidenice so to protect 
such witness from any criminal proceeding as 
aforesaid; and no witness shall hereafter be al- 
lowed to refuse to testify to any fact, orto produce 
any paper touching which he shall be examined 
by either House of Congress, or any committee 
of either House, for the reason that his testimony 
touching such fact, or the production of such pa- 
per, may tend to disgrace him or otherwise render 
him infamous: Provided, That nothing in this act 
shall be construed to exempt any witness. from 
prosecution and punishment for perjury commit- 
ted by him in testifying as aforesaid. 

Approyven, January 24, 1862. 


Cuar. XII.—An Act authorizing an increase of 
the Clerical Force in the War and Navy De- 
partments. : 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That, in addition to the clerical and 
other force now authorized by law inthe War 
Department and its bureaus, the Secretary of War 
is hereby authorized to appoint as follows: In the 
office of the Secretary of ‘War, four clerks of class 
one; in the office of the Adjutant General, eighteen 


ated, the sum of ten thousand dollars, or so much 
thereof as may be necessary, to pay the expenses 
of the special committee of the House of Repre- 
‘sentatives appointed-on the eighth day of July, 
eighteen ‘hundred and sixty-one, to’ascertain and 
report in regard to contracts made with any De- 
partment of the Government for provisions, sup- 
plies, transportation, &c.; and said sum shall be 
drawn from the Treasury upon the order of the 
Sergeant-at-Arms of the House of Representa- 
tives, as the same shall be required from time to 
time by the committee having such investigation 
in charge. 
Avrroven, January 31, 1862. 


Cuar. XV.—An Act to authorize the President of 
the United States, in certain cases, to take pos- 
session of Railroad and Telegraph Lines, and 
for other Purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


| assembled, That the President of the United States, 


when in his judgment the public safety may re- 
quire it, be, and he is hereby, authorized to take 
possession of any or all the telegraph lines in the 
United States, their offices and appurtenances; to 
take possession of any or all the railroad lines in 
the United States, their rolling-stock, their offices, 
shops, buildings, and all their appendages and ap- 
purtenances; to prescribe rules and regulations for 
the holding, using, and maintaining of the afore- 
said telegraph and railroad lines, and to extend, 
repair, and complete the same, in the manner most 
conducive to the safety and interest of the Gov- 
ernment; to place under military control all the 
officers, agents, and- employés belonging to the 
telegraph and railroad lines thus taken possession 
of by the President, so that they shall be consid- 
ered as a post road and a part of the military es- 
tablishment of the United States, subject to all the 
restrictions imposed by the rules and articles of 
war. 

Sec, 2, And be it further enacted, That any at- 


clerks of class one, and two messengers; tn the 


tempt by any party or parties whomsover, in any 
State or district in which the laws of the United 
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Laws of the United States. 


States are opposed, or the exécution thereof ob- 
structed by insurgents and rebels against the Üni- 
ed States, too powerful to be suppressed by the 
ordinary course of judicial proceedings, to resist 
or interfere.with the unrestrained use by Govern- 
ment of the property described in the preceding 
section; or any attempt to injure or ‘destroy the 
property aforesaid, shall be punished asa military 
offense, by death, or such other penalty as a couri- 
-martial may impose. ' : 
Sec. 3. And be it further enacted, That three 
commissioners shail be appointed by the President 
` of the United States, by and with the advice and 
consent of the Senate, to assess and determine the 
damages suffered, or the compensation to which 
any railroad or telegraph company may be enti- 
tled by reason of the railroad or telegraph line 
being seized and used under the authority con- 
ferred by this act, and their award shall be sub- 
mitted to Congress for their action. 

Sec. 4. And be itfurther enacted, That the trans- 
portation of troops, munitions of war, equipments, 
military property, and stores, throughout the Uni- 

_ ted States, shall be under the immediate control 
and supervision of the Secretary of Warand such 
agents as he may appoint; and all rules, règula- 
tions, articles, usages, and-laws in conflict with 
this provision are hereby annulled. 

Sec. 5. And be it further enacted, That the com- 
pensation of each of the commissioners aforesaid 
shall be’ eight dollars per day while in actual ser- 
vice; and that the provisions of this act, so far as 
it relates to the operating and using said railroads 
and telegraphs, shall not be in force any longer 
than is necessary for the suppression of this re- 
bellion. 

Appnoven, January 31, 1862. 


Cuar. XVIL—An Act making appropriations 
for the Consular and Diplomatic Expenses of 
the Government for the year ending thirtieth 
June, eighteen hundred and sixty-three, and 
additional Appropriations for the year ending 
thirtieth Juneyeighteen hundred and sixty-two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Statesof America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereafter expressed, for the fiscal year 
ending the thirtieth of June, eighteen hundred and 
sixty-three, namely: : 

For salaries of envoys extraordinary, minis- 
ters, and commissioners.of:the United States at 
Great. Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, Mexico, China, ros hili, 
Peru, Portugal, Switzerland, Rome, Belgium, 
Holland, Denmark, Sweden, Turkey, New Gra- 
nada, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, Sandwich Islands, Costa Rica, Hon- 
duras, Argentine Confederation, Paraguay, and 
Japan, three hundred and one thousand dollars. 

or salaries of secretaries of legation, forty- 
three thousand three hundred and fifty dollars. 

For salaries of assistant secretaries of legation 
at London and Paris, three thousand dollars. 

For salary of the interpreter to the legation to 

.China, five thousand dollars. $ 

For salary of the secretary of legation to Tur- 
key, acting as interpreter, three thousand dol- 
lars. 

For salary of the interpreter to the legation to 
Japan, two thousand five hundred dollars. 

For compensation to an interpreter to the con- 
sulate at Kanagawa, fifteen hundred dollars. 

For contingent expenses of all the missions 
abroad, fifty thousand dollars. . 

For contingent expenses of foreign intercourse, 
one hundred thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. _ i 

For expenses of the consulates in the Turkish 
dominions, namely, interpreters, guards, and 
other-expenses of the consulates at Constantino- 
pley. Smyrna, Candia, Alexandria, and Beirut, 
two. thousand five hundred dollars. i 


For the relief and protection of American sea- |! | n th 
| uary, eighteen hundred and'sixty-two. 


men in foreign countries, two hundred thousand 
dollars. ¢ 5 $ 

~: For expenses. which may be incúrred in ac- 
knowledging the services of the masters and crews 


$ 
i 
i 


f 
i 
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of foreign vessels in rescuing citizens of the Uni- 
ted States ‘from shipwreck, seven thousand five 
hundred dollars; = 05 ot pa 

For the purchase of blank books, stationery, 
arms of the United States, seals, presses, flags, 
postages, and for the payment of miscellaneous 
expenses of the consuls of the United States, in- 
cluding the preservation of the archives of the 
consulates, forty-five thousand dollars. 

For office rent for those consuls general, con- 
süls, and commercial agents, who are notallowed 
to trade, including loss by exchange thereon, 
twenty-sevefi thousand three hundred: and sev- 
enty dollars. 

For salaries of consuls general at Quebec, 
Calcutta, Alexandria, Havana, Constantinople, 
Frankfort-on-the-Main; consuls at Kanagawa 
and Nangasaki, in Japan, Liverpool, London, 
Melbourne, Hong Kong, Glasgow, Mauritius; 
Singapore, Belfast; Cork, Dundee, Demarara, 
Halifax; Kingston, (Jamaica,) Leeds, Manches- 
ter, Nassau, (New Providence,) Southampton, 
Turk’s Island, Prince: Edward’s Island, Havre, 
Paris, Marseilles, Bordeaux, La Rochelle, Lyons, 
Moscow, Odessa, Revel, St. Petersburgh, Matan- 
zas, Trinidad de Cuba, Santiago de Cuba, San 
Juan, (Porto Rico,) Cadiz, alaga, Ponce, 
(Porto Rico,) Trieste, Vienna, Aix-la-Chapelle, 
Canton, Shanghai, Fouchou, Amoy, Ningpo, 
Beirut, Smyrna, Jerusalem, Rotterdam, Amster- 
dam, Antwerp, Funchal, Oporto, Saint Thomas, 
Elsineur, Genoa, Basle, Geneva, Messina, Na- 
ples, Palermo, Leipsic, Munich, Leghorn, Stutt- 
gardt, Bremen, Hamburg, Tangicrs, Tripoli, 
Tunis, Rio de Janeiro, Pernambuco, Vera Cruz, 
Acapulco, Callao, Valparaiso, Buenos Ayres, San 
Juan del Sur, Aspinwall, Panama, Laguayra, 
Honolulu, Lahaina, Capetown, Falkland fslands, 
Venice, Stettin, Candia, Cyprus, Batavia, Fayal, 
Santiago, (Cape de Verdes,) Saint Croix, Spez- 
zia, Athens, Zanzibar, Bahia, Maranham Island, 
Para, Rio Grande, Matamoras, Mexico, (city,) 
Tampico, Paso del Norte, Tabasčo, Paita, Tum- 
bez, Talcahuano, Carthagena, Sabanillo, Omoa, 
Guayaquil, Cobija, Montevideo, Tahiti, Bay of 
Islands, Apia, Lanthala, Bristol, Cardiff, Malta, 
St. John, (Newfoundland,) St. John, (New 
Brunswick,) Pictou, (Nova Scotia,) La Union, 
Barbadoes, Bermuda, Antigua, Nantes, Napoleon 
Vendee, Nice, Lisbon, Gottenburg, Tehuantepec, 
Santos, St. Catherine, Balize, Gaspe Basin, Va- 
lencia, Port Mahon, Martinique, Taranto, San- 
tander, Galatz, Bilbao, Scio, Paramaribo, Macao, 
Stockholm, Ancona, Otranto, Swatow, La Paz, 
Bergen, Trinidad, Barcelona, Quebec, Maricaibo, 
Algiers, Port au Prince, San Domingo, (city,) 
Monrovia, Cape Haytien, Aux Cayes, and New- 
castle-upon-Tyne; commercial agents at San Juan 
del Norte, St. Paul de Loanda, (Angola,) Ga- 
boon, St. Marc, Curagoa, and Amoor River, three 
hundred and fifty-one thousand five hundred and 
fifty dollars. And the salary of the consul at Bre- 
men shall be three thousand dollars, to commence 
on the first day of January, eighteen hundred and 
sixty-two; and the consul at Pictou (Nova Scotia) 
shall receive a salary of fifteen hundred dollars, 
to commence on the first day of January, eigh- 
teen hundred and sixty-two; and the salary of the 
consul at Swatow shall be thirty-five hundred dol- 
lars, to commence on the twenty-first day of Sep- 
tember, eighteen hundred and sixty; and the con- 
sulat Port Mahon shall receive a salary of fifteen 
hundred dollars: Provided, That all consular ofh- 
cers: whose respective salaries exceed one thou- 
sand dollars per annum shall be subject to the 
provisions of the fifth section of the act to regu- 
late the diplomatic and consular systems of the 
United States, approved August eighteen, eigh- 
teen hundred and fifty-six; and their respective 
consulates shall be included in schedule B, of the 
list of salaried consulates: And provided further, 
That no appointments of consuls shall hereafter 
be made, nor the compensation of consuls raised, 
under the act of August two, eighteen hundred 
and sixty-one, except to the places herein men- 
tioned. And the consul at Newcastle-upon-Tyne 
shall receive a salary of fifteen hundred dollars 
per annum, commencing on the first day of Jan- 


For interpreters to the consulates in China, four 
thousand five hundred dollars. i ; 
For salaries of the marshals for the consular 
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courts in Japan, China, Siam, and Tarkéy, seven 
thousand dollars. ee 

For rent of prisons for American ‘convicts in 
Japan, China, Siam, and Turkey, and for wages 
of the keepers of the same, nine thousand dollars. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be and' the same are hereby appro- 
priated for the service of the year ending the 
thirtieth June, eighteen hundred and sixty-tivo, 
namely: : ; 

For compensation and increased salkries to sun- 
dry consuls, under the act of second August, eigh- 
teen hundred and sixty-one, fifty-four thousand 
one hundred and eleven dollars and ninety-seven 
cents. 7 

To meetan extraordinary emergency which has 
arisen in bringing from Sidney, New South Wales, 
eight seamen, belonging to the ship “Junior,” 
charged with the crimes of mutiny and murder, 
a guard of seven men, and also eleven of the crew 
as witnesses; fifteen thousand and seven dollars 
and ninety-two cents, or so much thereof as may 
be just and fair; said sum to be expended under 
the direction of the Secretary of State. 

Approven, February 4, 1862. 


Cuar, XVITI.—An Act authorizing the Secretary 
of the Interior to strike from the Pension Rolls 
the names of such persons as have taken up 
arms against the Government, or who may have 
in any manner encouraged the rebels. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to strike 
from the pension rolls the names of all such per- 
sons as have or may hereafter take up arms against 
the Government of the United States, or who have 
inany manner encouraged the rebels or manifested 
a sympathy with their cause, 

PPROYED, February 4, 1862. 


Cuap. XIX.—An Act making appropriations for 
the Support of “the ey Academy for the 
year ending the thirtieth of June, cighteen hun- 
dred and sixty-three. - 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following.sums be, and the 
same areshereby, appropriated, out of any money 
in the. Treasury not otherwise appropriated, for 
the support.of the Military Academy for the year 
ending the thirtieth of June, eighteen hundred and 
sixty-three: 

For pay of officers, instructors, cadets, and mu- 
sicians, one hundred thousand dollars. 

For commutation of subsistence, four thousand 
one hundred and sixty-one dollars. 

For forage for officers’ horses, one thousand 
four hundred and forty dollars. 

For pay in lieu of clothing to officers’ servants, 
sixty dollars. , 

For current and ordinary expenses, as follows: 
repairs and improvements, fucl and. apparatus, 
forage, postage, stationery, transportation, primt- 
ing, clerks, miscellaneous and incidental expenses, 
and departments of instruction, thirty-five thou- 
sand dollars. ; 

For gradual increase and expense of library, 
one thousand dollars. 

For expenses of the board of visitors, one thou- 
sand five hundred dollars. 

For forage of artillery and cavalry horses, five 
thousand dollars. 

For supplying horses for artillery and cavalry 
practice, one thousand dollars. 

For repairs of officers’ quarters, one thousand 
five hundred dollars. oe g 

For targets and batteries for artillery exercise, 
one hundred and fifty dollars. 

For furniture for hospital for cadets, one bun- 
dred dollars. i 

For annual repairs of gas pipes'and retorts, 
three hundred dollars. p 

For warming apparatus for academic and other 
buildings, three thousand dollars. 

For kitchen of cadets’ mess hall, one thousand 
dollars. ee 

For latrines at cadets’ camp 
sand dollars. us)... 

Approven, February 10, 1862. 


ground, one thou- 
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Crap. XX.—An Act to authorize an: additional 
"<7 Issue of United States Notes. s 
Be it enacted by the Senate.and.. House of Repre- 

sentatives ofthe United States of Ameri 

assembled, That the Secretary of 


e ‘Treasury, in 


addition to the fifty. millions of notes payable:on | 


demand of denominations not less than five dol- 
Jars, heretofore authorized by.theacts of July sev- 
enteenth and August fifth, eighteen hundred and 
sixty-one, be,and heis hereby, authorized to issue 
like notes, and for like purposes, to the amount 
of ten millions of dollars, and said notes shall be 
deemed part of the loan of two hundred and fifty 
millions of dollars authorized by said acts. 

. Approven, February 12, 1862. ` 

Cuar. XX1.—An Act authorizing the Detail of 
Naval Officers for the service of the War De- 
partment. . wo 
Be it:enacted by the Senate and House of Repre- 

sentativesof the United States. of America in Congress 
assembled, That the Presidentof the United States 
be, and he is. hereby, authorized -to temporarily 
detail three competent naval officers for the ser- 
vice of the War Department in the inspection of 
transport vessels, and for such other services as 
may be designated by the Secretary. of War... 

Approven, February 12, 1862. 

Char. XXII.—An Act making an Appropriation 
for the Purchase of Cotton and Tobacco Seed 
for general Distribution., 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be, and is hereby, appropri- 
ated, out of any money in the Treasury not other- 
wise appropriated, the sum of three thousand dol- 
Jars, for the purchase of cotton seed, and one 
thousand dollars for the purchase of tobacco seed, 
under the superintendence of the Secretary of the 
Interior, for general distribution: Provided, That 
the said cotton seed shall be purchased from places 
where cotton is grown as far north as’practicable. 
. Approvep, February 13, 1862. 


Car. XXITI.—An Act to authorize the Con- 
struction of Twenty Iron-clad Steam Gunboais. 
Be it enacted by the Senate‘and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That theSecretary of the Navy ishereby 
authorized and ‘empowered to: eausé to be con- 
structed, by contract or otherwise, ashe shall 
deem best for the public intérest, not exceeding 
twenty iron-clad steam gunboats for the use of the 

Navy of the United States. 

Sec.2. And be it further enacted, That the sum of 
tenmilliondollars be,and hereby is, appropriated, 
out of any money in the Treasury not otherwise 
appropriated, to carry out the purpose of this act. 

Aprroven, February 13, 1862. : 


Cuap.XXIV.—An Act to amend-an Act entitled 
« An Actto regulate Trade and Intercourse with 
¿the Indian Tribes; and: to preserve Peace on the 
Frontiers,’ approved June thirtieth, eighteen 
hundred and thirty-four. TOR: 

Bett enacted by the Senate and Howse of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the twentieth section of the Ret 
to regulate trade and intércourse with the Indian 
tribes, and to. preserve peace on the frontiers,” 
approved June thirtieth, eighteen hundred and 
thirty-four, be, and the same is hereby, amended 
so'as to read as follows, to wit: 

“Sec. 20. And be it further enacted, Thatif any 
person shall sell, exchange, give, barter, or dis- 
pose of any spirituous hquor or wine to any 
Indian under the charge of any Indian superin- 
tendent or Indian agent appointed by the United 
States, or shall introduce or attempt to introduce 
any spirituous liquor or wine into the Indian 
country, such person, on conviction thereof be- 
fore the proper district court of the United States, 
shall be imprisoned for a period not exceeding 
two years, and shall be fined not more than three 
hundred-dollars: Provided, however, That it shall 
be a sufficient defense to any charge of introdu- 
cing or attempting to introduce liquor into the In-. 
dian country if it be proved to be done by order 
ofthe War Department, or of any officer-duly 
authorized thereto by the War Department. And 


a 


cain Congress | 


if any superintendent of Indian. affairs, Indian 


agent. or sub-agent, or commanding: officer ofa 
military post, has reason to suspect or 1s informed 
that any, white person or Indian is about to intro- 
duce or has introduced any spirituous liquor or 
wine into the Indian country, in violation of the 
provisions of thissection, it shall be lawful forsuch 
superintendent, agent, sub-agent, or commanding 
officer, to cause the boats, stores, packages, wag- 
ons, sleds, and places of. deposit of such person 
to be searched; and if any such liquor is found 
therein, the same, together with the boats, teams, 
wagons, and sleds used in conveying the same, 
and also the goods, packages, and peltries of such 
person, shall be seized and delivered to the proper 
officer, and shall be proceeded against by libel in 
the proper aet and. forfeited, one half to the in- 
former and the other half to-the use of the United 
States; and if such person be a trader, his licensë 
shall be revokeđ and his bond put in suit. And 
it shall moreover be lawful for any person in the 
service of the United States, or for any Indian, to 
take and destroy any ardent spirits or wine found 
inthe Indian country, except such as may be ins 
troduced therein by. the War Department, ` And 
in all cases arising under this act Indians shall be 
competent witnesses.” BE 

~ Approven, February 13, 1862. 


Cuar. XXV.—An Act making an Appropriation 
for completing the Defenses of Washington, and’ 
for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the sum of one hundred and fifty 
thousand dollars be, and the same is hereby, ap- 
propriated, out of any money in the Treasury not 
otherwise appropriated, for completing the de- 
fenses of Washington: Provided, ‘That all arrear- 
ages of debts already incurred for the objects of 
this act shall be first paid out of this sum: And 
provided further, That no part of the sum hereby 
appropriated shall be expended inany work here- 
after to be commenced. 

Sec. 2. And be it further enacted, That the fifth 
section of theactoftwenty-eighth September, eigh- 
teen hundred and fifty, providing for the discharge 
from the service of minors enlisted. without. the 
consent of their parents or guardians, be, and the 
game hereby is,repealed: Provided, Thathereafter 
no person under the age of eighteen’shall be mus- 
tered into the United States service, and the oath 
of enlistment taken by the recruit shall be con- 
clusive as to his age. P 

Sec. 3. And be it further enacted, That no vol- 
unteers or militia from any State or Territory 
shall be mustered into the service of the United 
States on any terms or conditions confining their 
service to the limits of said State or Territory, or 
their vicinities, beyond the number of ten thousand 
in the State of Missouri and four thousand five 
hundred in the State of Maryland. heretofore au- 
thorized. by the President of the United States or 
Secretary of War to be raised in said, States. 

Sec. 4. And be it further enacted, That the sec- 
dnd section of the act of the tenth of April, eigh- 
teen hundred and six, shall be, and.the same is 
hereby, so amended as to read as follows: 

Seo. 2. And beit further enacted, Thatin time 
of war or rebellion against the supreme authority 
of the United States, all persons whoshall be found 
lurking as spies, or acting as such, in or about the 
fortifications, encampments, posts, quarters, or 
headquarters of the armies of the United States, 
or any of them, within any part of the United 
States which has been or may be declared to be 


President of the United States, shall suffer death 
by sentence of a general court-martial.”” 

Sec. 5. dnd be it further enacted, That the fifty- 
fifth article of the first section of act of tenth April, 
eighteen hundred and six, chapter twenty, be, and 
the same is hereby, so amended asto read as fol- 

ows: f 

‘© ArticLe 55. Whoever, belonging to, the 
armies of the United States in foreign parts, orat 
any place within the United States, or their Ter- 
ritories, during rebellion against the supreme au- 
thority of the United. States, shall force a safe- 
guard, shall suffer death.’’ f 
|. Approven, February 13, 1862. 


NAL GLOBE. 


in a state of insurrection by proclamation of the: 


[February 13, 


Cuar. XXVII.—An Act to prohibit the:** Coolie 


~ Trade” by American citizens in American ves; 
sels. ; 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That no- citizen: or citizens of the Uni- 
ted States, or foreigner coming’ into. or residing 
within the same, shall, for: himself or for any 
other person whatsoever, either. as master; factor, 
owner, or otherwise, build equip, load, or other- 
wise prepire; any ship or vessel, of any steam- 
ship or steam-vessel, registered, enirolled,.or- li- 
censed, in the United States, or any port within 
the same, for the purpose of procuring from China, 
or from any port or place therein, or from any 
other port or place, the inhabitants or subjects of 
China, known as ‘‘ coolies,” to be transported to 
any foreign country, port, or place whatever, to 
be disposed of, or sold, or transferred, for any 
term of years or for any time whatever, a8 ŝer- 
vants of apprentices, or. to be held to service or 
labor. And if any-ship or vessel; steamship, or 
steam-vessel, belonging in whole er in part to cit- 
izens of the United States, and registered, en- . 
rolled, or otherwise licensed as aforesaid, shall be 
employed for the said purposes, or in the ‘* coolie 
trade,” so-called, or shall be caused to procure or 
carry from China or elsewhere, as aforesaid, any 
subjects of the Government of China for the pur- 
pose of transporting or disposing of them as afore- 
said, every such ship or vessel, steamship, or 
steam-vessel, her tackle, apparel, furniture, and 
other appurtenances, shall be forfeited to the Uni- 
ted States, and shall be liable to. be seized, pros- 
ecuted, and condemned in any of the circuit courts 
or district courts of the United States for the dis- 
trict where the said ship or vessel, steamship, or 
steam-vessel, may be found, seized, or carried. 

Sec. 2. And be it further enacted, That every 
person who shall so build, fit out, equip, load, or 
otherwise prepare, or who shall send to sea, or 
navigate, as owner, master, factor, agent, or oth- 
erwise, any ship or vessel, steamship; or steam~ 
vessel, belonging in whole or in, part to citizens 
of the United States, or registered, enrolled, or 
licensed within the same, or at any port thereof, 
knowing or intending that the same shall be em- 
ployed in that trade. or business aforesaid, con- 
trary to the true interit and meaning of this act, 
or in anywise aiding or abetting therein, shall be 
severally liable to be indicted therefor, and, on 
conviction thereof, shall be liable to a'fine not ex- 
céeding two thousand dollars, and be imprisoned 
not exceeding one year. f 

Sec. 3. And be it further anacted, That if any 
citizen or citizens of the United States shall, con- 
trary to the true intent and meaning of this act, 
take on board of any vessel, or receive or trans- 
port any such persons as are above described in 
this act, for the purpose of disposing of them. as 
aforesaid, he or they shall be liable to be indicted 
therefor, and, on conviction thereof, shall be liable 
to a fine not-exceeding two thousand dollars and 
be imprisoned not exceeding one year. 

Sec 4. And be it further enacted, That nothing 
in this act hereinbefore contained shall be deemed 
or construcd to apply to or affect any free and 
voluntary emigration of any Chinese subject, or 
to any vessel carrying stich person as passenger 
on board the same: Provided, however, That a per- 
mit or certificate shall be prepared and signed by 
the consul or consular agent of the United States 
residing at the port from which such vessel ma 
take her departure; containing the name of suc 
person, and setting forth the fact of his voluntary 
emigration from such port or place, which certi- 
ficate shall be given to the master of such vessel; 
but the same shall not be given until such consul 
or consular agent shall be first personally satisfied 
by evidence produced of the truth of the facts 
therein contained. 

Sec. 5. And be it further enacted, That all the 
provisions of the act of Congress approved Feb- 
ruary twenty-second, eighteen hundred and forty- 
seven, entitled “ An aet to regulate the carriage 
of passengers in merchant vessels,” and all the 
provisions of the act of Congress approved March 
third, eighteen hundred. and forty-nine, entitled 
“ An actto extend the provisions of all laws now 
in force relating to the carriage of passengers in 
merchant vessels and the regulation thereof,” 
shall be extended. and shall apply to alk vessels 
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believe that such vessel.has-on. board, in violation 
of the provisions of this act, an'y subjects of China 
known as ‘‘ coolies,” for the purpose of transpor- 
tation; and upon sufficient proof that such vessel 
is employed:in violation of the provisions of this 
act, to cause such vessel to be carried, with her 
officers and crew, into’any port or district within 
the United States, and delivered to the marshal 
of such district, to be held and disposed of ac- 
cording to the provisions of this act. 

Src. 7. And be it further enacted, That this act 
shall take effect from and after six months from 
the day of its passage. 

Appnoven, February 19, 1862. 


Cuar. XXVII .—An Act making Appropriations 
for the Construction, Preservation, and Repairs 
of certain Fortifications and other Works of 
Defense for the year ending thirtieth of June, 
eighteen hundred and. sixty-three, and addi- 
tional Appropriations for the year ending thir- 
tieth June, eighteen hundred and sixty-two. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the following sums be, and they 
are hereby, appropriated, out ofany money in the 

Treasury not otherwise appropriated, for the con- 

struction, preservation, and repairs of certain for- 

tifications and other works of defense for the year 
ending the thirtieth of June, eighteen hundred 

and sixty-three: | ; s 
For Fort Montgomery, at outlet of Lake Cham- 

plain, New York, one hundred ‘thousand: dollars. 

For Fort Knox, at narrows of Penobscot river, 
Maine, one hundred thousand dollars. 

For fort on Hog Island Ledge, Portland harbor, 
Maine, one hundred thousand dollars. 

For continuation of works at Fort Scammel, 
Portland harbor, Maine, seventy-five thousand 
dollars, i 

For Fort Warreħ, Boston harbor, Massachu- 
setts, seventy-five thousand dollars. i 

For Fort Winthrop, Boston harbor, Massachu- 
setts, fifty thousand dollars. 7 

For fort at New Bedford harbor, Massachu- 
setts, one hundred thousand dollars. 

For fortat Willet’s Point, opposite Fort Schuy- 
ler, New York, two. hundred thousand dollars. 

For fort on site of Fort Tompkins, Staten Isl- 
and, New York, two hundred thousand dollars. 
© For fort at Sandy Hook, New Jersey, three 
hundred thousand dollars. , 

For Fort Delaware, Delaware river, sixty thou- 
sand dollars. 

For Fort Carroll, Baltimore harbor, Maryland, 
two hundred thousand dollars. 

For Fort Calhoun, Hampton Roads, Virginia, 
two hundred thousand dollars. 

For Fort Taylor, Key West, Florida, two hun- 
dred thousand dollars. . 

For Fort Jefferson, Garden Key, Florida, two 
hundred thousand dollars. Í 

For fort at Fort Point, San Francisco bay, Cal- 
ifornia, two hundred thousand dollars. — 

For fort at Alcatraz Island, San Francisco bay, 
California, one hundred and fifty thousand dol- 
lars. Ta 
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For contingencies of fortifications, including 
field works, five hundred thousand dollars. 
For bridge trains and equipage for. armies in 


the field, two: hundred and fifty thousand dollars... 


For tool and siege trains for armies in ‘the field, 
two hundred and fifty thousand dollars. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and the same are ‘hereby, appro- 
priated, out of any-money in the Treasury not 


otherwise appropriated, for the year ending thir- 


tieth June, eighteen hundred and sixty-two: 

For fortifications on the northern frontier, in- 
cluding fortifications at Ogdensburg, Oswego, at 
the mouth of Genesee river, Niagara, Buffalo, 
Detroit, Fort Gratiot, Mackinaw, and the Sault 
Sainte Marie, seven hundred and fifty thousand 
dollars. 

For Fort Montgomery, at outlet of Lake Cham- 
plain, New York, fifty thousand dollars, 


For Fort Knox, Penobscot river, Maine, fifty | 


thousand dollars. ; ; 

For fort on Hog Island Ledge, Portland harbor, 
Maine, fifty thousand dollars... ` 3 

For Fort Winthropand exterior batteries, Bos- 
ton harbor, Massachusetts, fifty thousand dollars, 

For fort at New Bedford harbor, Massachu- 
setts, fifty thousand dollars. 

For Fort Adams, Newport harbor, Rhode Isl- 
and, fifty thousand dollars. 

For Fort Schuyler, East river, New York, 
twenty-five thousand dollars, 

For fort at Willet’s Point, opposite Fort Schuy- 
ler, New York, fifty thousand dollars. 

For Fort Richmond, Staten Island, New York, 
twenty-five thousand dollars. 

_For fort on site of Fort Tompkins, Staten Isl- 
and, New York, fifty thousand dollars. 

For commencement of casemate at battery on 
Staten Island, New York, one Hundred thousand 
dollars. 

For new battery at Fort Hamilton, at the Nar- 
rows, New York, one hundred thousand dollars. 

For Fort Mifflin, near Philadelphia, Pennsyl- 
vania, twenty-five thousand dollars. 

For new fort opposite Fort Delaware, on Dela- 
ware shore, two hundred thousand dollars. 

For Fort Monroe, Hampton Roads, Virginia, 
fifty thousand dollars. 

or Fort Taylor, Key West, Florida, one hun- 
dred thousand dollars. 

For Fort Jefferson, Garden Key, Florida, one 
hundred thousand dollars. . 

For additional fort at the Tortugas, Florida, 
two hundred thousand ‘dollars. 

For fort at Ship Island, coast of Mississippi, 
one hundred thousand dollars. 

For contingencies of fortifications, one hundred 
thousand dollars. : 

For bridge trains and equipage, two hundred 
and fifty thousand dollars, 

For defense in Oregon and Washington Terri- 
tory, at or near the mouth of. Columbia river, one 
hundred thousand dollars, if, in the judgment of 
the President, the samc, or any part thereof, 
should be advisable. 

Sec, 3. And be it further enacted, That the fol- 
lowing sum be, and the same is hereby, appropri- 
ated, out of any money inthe Treasury not other- 
wise-appropriated, for the fiscal years ending June 
thirty, eighteen hundred and sixty-two, and June 
thirty, eighteen hundred and sixty-three: i 
` For the erection of temporary works.in Maine, 
and in the harbor at Portsmouth, New Hamp- 
shirc, when, in the judgment of the President, the 
expenditure of the same, or any part thereof, 
shall be advisable, five hundred and fifty thou- 
sand dollars. : 

For the erection of temporary works in Nar- 
ragansett bay, when, in the judgment of the 
President, the expenditure of the same,.or any 
part thereof, shall be advisable, two hundred thou- 
sand dollars. a. 

Approven, February 20, 1862. 


Cuar. XXUX.—An Act making an Appropriation 

i to Illuminate the Publie Buildings. 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum- of one thousand dollars, 
or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, payable out of 
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any money in the Treasury not otherwise appro- 

priated, to enable the Commissioner of Public 

Buildings to carry out the order of Congress for 

the iNumination of the public buildings on ‘the 

twenty-second of February, eighteen hundred:and 

sixty-two.. i $ 
‘Approven, February 20, 1862. 


Cuar. XXX.—An Act. to authorize a changé of 
Appropriations for the: Payment of necessary 
Expenditures in the service of the United States 
for Indian Affairs. ‘ 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and is hereby, authorized to pay to Benjamin 
Davis, late superintendent of Indian affairs for 
‘the Territory of Utah, such sums as may be found 
due to him on the settlement of his accounts as 
superintendent, said payment not to exceed the 
sum of nine thousand ‘seven hundred and thirty 
dollars and ten cents, and which shall. be paid out 
of the unexpended balance of the appropfiaticn 
made by the act entitled ** An act to supply de- 
ficiencies in the appropriation for the. service of 
the fiscal year ending thirtieth Tune, eighteen hun- 
dred and’ sixty,” approved May twenty-fourth, 
eighteen hundred and sixty, for: the payment of 
Indian agents in Utah. i eae 

AprrroveD, February 22, 1862. 


Cuar. XXXI.—~An Act making Appropriations 
for the Signal Service of the United ‘States 
Army. ` ie 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 
assembled, That officers temporarily serving as 
signal officers shall receive, for the time they are 
so serving, the pay and emoluments of cavalry 
officers of their respective grades, 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and they are hereby, appropri- 
ated, outof any money in the Treasury not other- 
wise appropriated, namely: f 

For the manufacture or purchase of signal equip- 
ments and signal stores, to equip and supply the 
forces now in the field, twenty thousand dollars. 

For contingent expenses of the signal depart- 
ment, one thousand dollars. 

For the manufacture or purchase of signal equip- 
ments and signal stores, for countersign signals, 
to prevent the collision of friendly regiments, 
thirty-four thousand nine hundred and fifty dol- 

ars, ` 

Approven, February 22, 1862. 


Cuar. XXXIT.—An Act making additional Ap- 
propriations for the support of the Army for 
the year ending thirtieth of June, cighteen hun- 
dred and sixty-two. t A e 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 
assembled, That the following sums he, and the 
same arc hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the service of the year ending thirtieth of June, 
eighteen hundred and sixty-two: 

For pay of two and three years volunteers, 
fifty million dollars. f ; 

For payments to discharged soldiers for cloth- 
ing not drawn, fifty thousand dollars. . 

For subsistence in kind for two and three years 
volunteers, twenty-six million six hundred and 
sixty-eight thousand nine hundred and two dol- 
lars. i 

For transportation of the Army and. its sup- 
plies, fourteen million eight hundred aud eighty- 
one thousand dollars. ee 

For the purchase of cavalry and artillery. horses, -. 
one million six hundred and sixty-one thousand 
and forty dollars. f , 

For clothing, camp and garrison equipage, 
twelve million one hundred and seventy-three 
thousand five hundred and forty-six dollars and 
seventy-seven cents, 

For regular supplies, incidental expenses, trans- 
portation, barracks and- quarters, clothing, camp 
and garrison équipage, keeping, transporting; and 
‘supplying prisoners, and other supplies and ser- 
vices of the Quartermaster’s department, to thir- 
tieth of June, eighteen hundred and sixty-two, 
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and to be divided among the said several heads of. 
appropriation herein named, as the exigencies of 
the service may require, seventy-six millions five 
hundred thousand dollars. S3 

For the armament of fortifications, eight hun- 

“dred and thirty-four thousand dollars. 

"Por the current expenses of the ordnance ser- 
vice, two hundred: thousand dollars. 
`.: For ordnance, ordnance. stores and supplies, 
including horse equipments for all the mounted 
troops, one million nine hundred and twenty-four 
thousand dollars. . : 

‘For purchase of arms for volunteers and reg- 
ulars, and ordnance and ordnance stores, seven 
millions five hundred thousand dollars. ; 
“For the medical and hospital department, one 
“million dollars. : i dec 

For amount required to refund to the States ex- 
‘penses incurred on account of volunteers called 
into the field, fifteen million dollars. 

_. Approven, February 25, 1862. 


Cuar. XXXHI.—An Act to authorize the Issue 
of United States Notes, and for the Redemption 
or Funding thereof, and for Funding the Float- 
ing Debt of the United States. ` 
Beit enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That the Secretary of the Treasury is 
hereby authorized to issue, on the credit of the 

United States, one hundred and fifty millions of 

dollars of United States notes, not bearing inter- 

est, payable to bearer, at the Treasury of the Uni- 
ted States, and of such denominations as he may 
deem expedient, not less than five dollars each: 

Provided, however, That fifty millions of said notes 

shall be in lieu of the demand Treasury notes au- 

thorized to be issued by the act of July seventeen, 
* eighteen hundred and sixty-one; which said de- 
mand notes shall be taken up as rapidly as prac- 
ticable, and the notes herein provided for substi- 
tuted for them: And provided further, That the 
amount of the two kinds of notes together shall at 
no time exceed the sum of one hundred and fifty 
millions of dollars, and such notes herein author- 
jzed shall be receivable in payment of all taxes, 
‘internal duties, excises, debts, and demands of 
every kind due to the United States, except duties 
on imports, and of all claims and demands against 
the United States of every kind whatsoever, ex- 
“gept for interest upon bonds and notes, which shall 
be paid in coin, and shall also be lawfal money 
and a legal tender in payment of all debts, public 
and private, within the United States, except du- 
ties on imports and interest as aforesaid. And 
any holders of said United States notes deposit- 
ing any sum not less than fifty dollars, or some 
multiple of fifty dollars, with the Treasurer of the 

United States, or either of the Assistant Treasur- 

ers, shall receive in exchange therefor duplicate 

certificates of deposit, one of which may be trans- 
mitted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount of 
bonds of the United States, coupon or registered, 
as may by said holder be desired, bearing inter- 

“eatiat the rate of six per centum per annum, pay- 
ablé. semi-annually, and redeemable at the pleas- 
ure of the United States after five years, and pay- 
able twenty years from the date thereof. And 
such United States notes shall be received the 
same as coin, at their par value, in payment for 
any loans that may be hereafter sold or negotiated 
by the Secretary of the Treasury, and may be re- 
issued from time to time as the exigencies of the 
public interests shall require. 

Sec.2. And be it further enacted, That to enable 
the Secretary of the Treasury to fund the Treas- 
nry notes and floaiing debt of the United States, 
he is hereby authorized to- issue, on the crédit of 
‘the United States, coupon bonds, or registered 

“bonds, to an amount not exceeding five hundred 
millions of dollars, redeemable at the pleasure of 
the United States after five years, and: payable 
twenty years from date, and bearing interest at the 
rate of six per centum per annum, payable semi- 
annually. And the bonds herein authorized ghall 
be of such denominations, not less than fifty dol- 
lars, as may be determined upon by the Secretary 

-of the Treasury. And the Secretary of the Treas- 
‘ury may dispose of such bonds atany time, atthe 

“market value thereof, for the coin of the United 

. States, or for any of the Treaeury notes thathave 
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been or may hereafter be issued under any former 


act of Congress, or for United States notes that 
may be issued under the provisions of this act; 
and all stocks, bonds, and other securities of the 
United States held by individuals, corporations, 
or associations, within the United States, shal! be 
exempt from taxation by or under State authority. 

Suc. 3. And beit further enacted, That the Uni- 
ted States notes and the coupon or registered bonds 
authorized by this act shall be in such form as the 
Secretary of the Treasury may direct, and shall 
‘bear the written or engraved signatures of the 
Treasurer of the United States and the Register 
of the Treasury, and also, as evidence of lawful 
issue, the imprint of a- copy of the seal of the 
“Treasury Department, which imprint. shall be 
made under the direction of the Secretary, after 
-the’said notes or bonds shall be received from the 
engravers and before they are issued; or the said 
notes and bonds shall be signed by the Treasurer 
of the United States, or for the Treasurer by such 
persons as may be specially appointed by the Sec- 
retary of the Treasury for that purpose, and shall 
be countersigned by the Register of the Treasury, 
or for the Register by such persons as the Secre- 
tary of the Treasury may specially appoint for 
that purpose; and all the provisions of the acten- 
titled “* An act to authorize the issue of Treasury 
notes,” approved the twenty-third day of Decem- 
ber, eighteen hundred and fifty-seven, so far as 
they can be applied to this act, and notinconsist- 
ent therewith, are hereby revived and reénacted; 
and the sum of three hundred thousand dollars is 
hereby appropriated, out of any money in the 
Treasury not otherwise appropriated,.to enable 
the Secretary of the Treasury to carry this act into 
effect. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Tréasury may receive from any per- 


. ` t 
son or persons, or any corporation, United States 


notes on deposit for not less than thirty days, in 
sums of not less than one hundred dollars, with 
any of the Assistant Treasurers or designated de- 
positaries of the United States authorized by the 
Secretary of the Treasury to receive them, who 
shall issue therefor certificates of deposit, made in 
such form as tlic Secretary of the Treasury shall 

rescribe, and said certificates of deposit shall bear 
interest atthe rate of five per centum per annum; 
and any amountof United: States notes so depos- 
ited may be.withdrawn from deposit at any time 
after ten days’ sotice on the return of ‘said: cer- 
tificates: Provided, That the interest on all such 
deposits shall cease and determine at the pleasure 
of the Secretary of the Treasury: And provided 
further, That the aggregate of such deposit shall at 
no time exceed the amount of twenty-five millions 
of dollars, : 

Sec. 5. Andbe it further enacted, That all duties 
on imported goods shall be paid in coin, or in notes 
payable on demand heretofore authorized tq be 
issued and by law receivable in payment of pub- 
lic dues, and the coin so paid shall be set apartas 
a special fund, and: shail be applied as follows: 

First. To the payment in coin of the interest 
on the bonds and notes of the United States. 

Second. To the purchase or payment of one per 
centum of the entire debt of the United States, to 
be made within each fiscal year after the first day 
of July, eighteen hundred and sixty-two, which 
is to bè set apart as a sinking fund, and the inter- 
est of which shall in like manner be applied to the 
purchase or payment of the public debt as the 
Secretary of the Treasury shall from time to time 
direct. 

Third. The residue thereof to be paid into the 
Treasury of the United States. 

Sec. 6. And be it further enacted, That if any 
person or persons shall falsely make, forge, coun- 
terfeit, or alter, or cause or procure to be falsely 
made, forged, counterfcited, or altered, or shall 
willingly aid or assist in falsely making, forging, 
counterfeiting, or altering, any note, bond, cou- 
pon, or other security issued under the authority 
of this act, or heretofore issued under acts to au- 
thorize the issue of Treasury notes or bonds; or 
shall pass, utter, publish, or sell, or attempt to 
pass, utter, publish, orsell, or bring into the Uni- 
ted States from any foreign place with intent to 
pass, utter, publish, or sell, or shall have or keep 
in possession or conceal, with intent tp utter, pub- 
lish, or sell;any such false, forged, counterfeited, 


or altered ‘note, bond, coupon, or other security, 
with intent to defraud any body corporate or pol- 
itic, or any other person or persons whatsoever, 
every person so offending shall be deemed guilty 
of felony, and shall, on:conviction thereof, be 
‘punished by fine not exceeding five thousand dol- 
lars, and by imprisonment: and confinement to 
hard labor not exceeding fifteen years, according 
to the aggravation of the offense. ; 

Sec. 7. And be it further enacted, That if any 
person, having the custody of any plate or plates 
from which any notes, bonds, coupons, or other 
securities mentioned in this act, or any part there- 
of, shall have been printed, or which shall have 
been prepared for the purpose of printing any 
such notes, bonds, coupons, or other securities, 
or any part thereof, shall use such plate or plates, 
or knowingly permit the same to be used for the 
purpose of printing any notes, bonds, coupons, 
or other securities, or any part thereof, except 
such as shall be printed for the use of the United 
States by order of the proper officer thereof; or if 
any person shall engrave, or cause or procure to 
be eugraved, or shall aid in engraving, any plate 
or plates in the likeness or similitude of any plate 
or plates designed for the printing of any such 
notes, bonds, coupons, or other securities, or any 
part thereof, or shall vend or sell any such plate 
or plates, or shall bring into the United States 
from any foreign place any such plate or plates, 
with any other intent or for any purpose, in either . 
case, than that such plate or plates shall be used 
for printing of such notes, bonds, coupons, or 
other securities, or some part or parts thereof, for 
the use of the United States, or shall have in his 
custody or possession any metallic plate engraved 
after the similitude of any plate from which any 
such notes, bonds, coupons, or other securities, 
or any part or parts thereof, shall have been 
printed, with intent to use such plate or plates, 
or cause or suffer the game to be used, in forging 
or counterfeiting any such notes, bonds, coupons, 
or other securities, or any part or parts thereof, 
igsued as aforesaid, or shall have in his custody 
or possession any blank note or notes, bond or 
bonds, coupon or coupons, or other security or 
securities, engraved and printed after the simil- 
jtude of any notes, bonds, coupons, or other se- 
curities, issued’ as aforesaid, with intent to sell or 
otherwise use the same; or if any person shall 
print, photograph, or in any other manner cxe- 
cute or cause to be printed, photographed, or in 
any manner-‘executed, or shall aid in printing, 
photographing, or executing any engraving, pho- 
tograph, or other print or impression, in the Jike- 
ness or similitude of any such notes, bonds, cou- 
pons, or other securities, or any part or parts 
thereof, except for the use of the United States 
and by order-of the proper officer thereof, or shall 
vend or. sell-any such engraving, photograph, 
print, or other impression, except to the United 
States, or shall bring into the United States from 
any foreign place any such engraving, photo- 
graph, print, or other impression, for the purpose 
of vending or selling the same, except by the di- 
“rection of some proper officer of the United States, 
or shall have in his custody or possession any 
paper adapted to the making of such notes, bonds, 
coupons, or other securities, and similar to the 
paper upon which any such notes, bonds, cou- 
pons, or other securities shall have been issued, 
with intent to use such paper, or cause or suffer 
the same to be used, in forging or counterfeiting 
any of the notes, bonds, coupons, or other secu- 
rities, issued as aforesaid, every such person so 
offending shall be deemed guilty of a felony, and 
shall, on conviction thereof, be punished by fine 
not exceeding five thousand dollars, and by imi- 
prisonment and confinement to hard labor not 
exceeding fifteen years, according to- the aggra- 
vation of the offense. 


Approven, February 25, 1862. 


Cuar. XXXIV.—Ap Act making Appropriations 
for sundry Civil Expenses of the Government 
for the year ending the thirtieth of June, eighteen 
hundred and sixty-three, and additional Appro- 
priationsfor the year ending the thirtieth of June, 
eighteen hundred and sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
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same are hereby appropriated for the objectshere- || For expenses of raising, cleaning, painting, re- 


after expressed, for the fiscal year ending the thir- 
tieth June, eighteen hundred and sixty-three, viz: 
SURVEY OF THE COAST. 


‘or the survey of the Atlantic and Gulf coasts 
of the Unitéd States, (including.compensation of 
civilians engaged in the work, and excluding pay 

_and-emoluments of officers of the Army and Navy, 
and petty officers and men of the Navy employed 
on the work,) one hundred and seventy-eight 
thousand dollars, 
For continuing the survey of the western coast 
_ of the United States, (including compensation of 
civilians engaged in the work,) one hundred thou- 
sand dollars, ~ : 

For continuing the survey of the Florida reefs 

and keys, (including compensation of civilians 
engaged. in the work, and excluding pay and 
emoluments of officers of the Army and Navy, 
and petty officers and men of the Navy employed 
on the work,) eleven thousand dollars. 

For publishing the observations made in the 
progress of the survey of the coast of the United 
States, (including compensation of civilians em- 

. ployed in. the work,) five thousand dollars. 

Forrepairsofsteamersand surveying schooners 
used. in the coast survey, five thousand dollars. 

To supply deficiency in. the fund for the relief 
of sick and disabled seamen, two hundred thou- 

; sand dollars: Provided, That the Secretary of the 
Treasury is hereby authorized to rent either of 
the several marine hospitals to the proper author- 
ities of the cities, towns, or counties in which said 
hospitals are located, and contract with such au- 
thorities for the gelief of the sick and disabled sea- 
men entitled to relief under the act of third of 
May, eighteen hundred and two; and in cases of 
infectious diseases to make such regulations for 
their relief as he deems expedient. 

For the discharge of such miscellaneous claims, 
not otherwise provided for, as shall be admitted 
in due course of settlement at the Treasury, five 
thousand dollars. : 


LIGHT-HOUSE ESTABLISHMENT. 

For the Atlantic, Gulf, and Lake Coasts, viz: 

For supplying the light-houses and beacon- 
lights with oil, glass chimneys, wicks, and other 
necessary expenses of the same, repairing and 
keeping in repair the lighting apparatus, one hun- 
dred and fifty-four thousand six hundred and 
ninety-eight dollars and eighty cents. 

For repairs and incidental expenses, refitting 
and improving all the light-houses and buildings 
connected therewith, one hundred and two thou- 

` pand two hundred ‘dollars. 

‘For salaries of five hundred’ and ninety-six 
keepers of light-houses and light-beacons and 

’ their assistants, two hundred and thirteen thou- 
sand one hundred and ninety-three dollars and 
thirty-three cents. 

For salaries of forty-three keepers of light-ves- 
sels, twenty-three thousand nine hundred dollars. 

For seamen’s wages, repairs, supplies, and in- 
cidental expenses of forty-five light-vessels, one 
hundred and seventy thousand nine hundred and 
sixty-seven dollars and seventy cents. 

For expenses of raising, cleaning, painting, re- 
pairing, remooring, and supplying losses of bea- 
cons and buoys, and for chains and sinkers for 
the same, one hundred and twelve thousand three 
hundred and fifty dollars. 

For expenses of visiting and inspecting lights 
and other aids to navigation, two thousand dol- 
lars 


` For the Coasts of California, Oregon, and Wash- 
ington: 

For supplying nineteen light-houses and beacon 
lights with oil, glass chimneys, chamois skins, 
polishing powder, and other cleaning materials, 
transportation, expenses of keeping lamps and 
machinery in repatr, publishing notices to mari- 
ners of changes of aids to navigation, seventeen 
thousand two hundred and seventy dollars. 

For repairs and incidental expenses of nineteen 
light-houses and buildings connected therewith, 

-ten thousand dollars. 

For salaries of forty-three keepersand assistant 
keepers of light-houses, at an average not exceed- 
ing eight hundred dollars per annum, twenty-fiv 
thousand eight hundred dollars. eo 8 


pairing, remooring, and supplying losses of float- 
ing buoysand beacons, and for chains.and sinkers 
for the same, and for coloring and numbering all 
the buoys, ten thousand dollars. : 

For maintenance of the vessel provided for by 
the act of eighteenth August, eighteen hundred 


and fifty-six, for transportation of supplies and | 


materidls, and for repairs of light-houses, and 
buoys service, and for inspecting purposes, thirty 
thousand dollars. . 
For commutation of fuel and quarters for offi- 
cers of the Army serving on light-house duty, the 
payment of which is no longer provided for by 
the quartermaster’s department, five thousand two 


hundred and thirty-nine dollars and seventy-nine 


cents. 

For compensation of two inspectors of customs 
acting as superintendents for the life-saving sta- 
tions on the coasts of Long Island and New Jer- 
sy, three thousand dollars. 

‘or compensation of fifty-four keepers of sta- 
tions, at two hundred dollars each, ten thousand 
eight hundred dollars. 

or contingent expenses of the life-saving stå- 
tions on the coasts of Long Island and New Jer- 
sey, twenty thousand dollars. 

For hire of carts on the public grounds, one 
thousand and ninety-five dollars. 

For purchase and repair of tools used in the 
public grounds, two hundred dollars. 

For purchasé“of trees and tree-boxes, to re- 
place, where necessary, such as have been planted 
by the United States, to whitewash tree-boxes and 
fences, and to repair pavements in front of the 
public grounds, three thousand dollars. 

For annual repairs of the Capitol, water-closets, 
public stables, water-pipes, pavements, and other 
walks within the Capitol square, broken glass, 
and locks, and for the protection of the building, 
and keeping the main approaches to it unencum- 
bered, six thousand dollars. 

For annual repairs of the President’s House 
and furniture, improvement of grounds, purchase 
of plants for garden, and contingent expenses in- 
cident thereto, five thousand dollars. 

For fuel, in part, of the President’s House, two 
thousand four hundred dollars. 

For lighting the Capitol and President’s House, 
the public grounds around them, and around 
the Executive offices, and Pennsylvania avenue, 
Bridge and High streets in Georgetown, Four- 
and-a-half street, Seventh, and Twelfth streets 
across the mall, fifty thousand dollars. 

For additional fixtures, and lighting and repair- 
ing the building and footways of the custom house 
and post office in Georgetown, in the District of 
Columbia, two hundred. and fifty dollars, or so 
much thereof as may be necessary. 

For purchase of books for library at the Execu- 
tive Mansion, to be expended under the direction 
ofthe President of the United States, two hundred 
and fifty dollars. 

For repairs of the Potomac, Navy-Yard, and 
upper bridges, and the roads appurtenant thereto, 
six thousand dollars. 

For repairs of Pennsylvania avenue, and water- 
ing the same, ten thousand dollars. 

For public reservation number two, and Lafay- 
ette square, two thousand dollars. 

For taking care of the grounds south of the 
President’s House, and keeping them in order, 
one thousand dollars. 

For repairs of water-pipes, five hundred dol- 
lars. 

For cleaning out the sewer-traps on Pennsyl- 
vania avenue, and repairing the same, three hun- 
dred dollars. 

For repairs of all the furnaces under the Capi- 
tol, five hundred dollars. 

For repairing Delaware avenue, north of C 
street north, one thousand dollars. 

For paying one half of the expenses of sewer- 
traps at the intersection of Fourth street west with 
E street north, two hundred dollars. 


GOVERNMENT HOSPITAL FOR THE INSANE. 


For the support, clothing, and medical treat- 
ment of the insane of the Army and Navy and of 
the revenue service, and of the District of Colam- 
bia, at the asylum in said District, forty thousand 
five hundred dollars. 


‘of additional accommodations: in: the East wing, 
‘five thousand dollars. j ae 


g 
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For finishing, furnishing, heating, and lighting 


For improvements of the grounds about the 
hospital and farms, two thousand dollars. 


PATENT OFFICE. 


For collection of agricultural statistics, investi- 
gations for promoting agriculture and rural econ- 
omy, and the procurement, propagation, and dis- 
tribution of cuttings and seeds, of new and useful 
varieties, and for the introduction and protection 
of insectivorous birds, and for investigations to 
test the practicability of preparing flax and hemp 
as a substitute for cotton, sixty thousand dollars: 
Provided, however, That in the expenditure of this 
appropriation, and especially in the selection of 
cuttings and seeds for distribution, due regard 
shall be had to the purposes of general cultivation 
and the encouragement of the agricultural and 
rural interests of all parts of the United States. 

For expenses of receiving, arranging, and taking 
care of copyright books, charts, and other copy- 
right matter, one thousand six hundred.dollars. 


Exploring Expeditions. . 
For preservation of the collections of the ex- 


ploring and surveying expeditions of the Govern- 
ment, four thousand dollars. : 


: Botanic Garden. 

‘Por grading, draining, procuring manure, tools, 
fuel, and repairs, purchasing trees and shrubs for 
botanic garden, to be expended under the direc- 
tion of the Library Committee of Congress, three 
thousand three hundred dollars, 

For pay of horticulturist and assistants in the 
botanic garden and green houses, to be expended 
under the direction of the Library Committee of 
Congress, five thousand one hundred and twenty- 
one dollars and fifty cents. 


SURVEY OF THE PUBLIC LANDS. 


For surveying the public aride, (exelahlTe of 
California, Oregon, Washington, New Mexico, 
Kansas, Nebraska, Utah, Dakota, Colorado, and 
Nevada, )including incidental expensesand island 
surveys in the interior, and all other special and 
difficult surveys demanding augmented rates, to 
be apportioned and applied to the several Barer 
ing districts according to the exigencies of the 
public service, including expenses of selecting 
swamp lands, in addition to the unexpended bal- 
ances -of all former appropriations for the same 
object, which will be absorbed by work under 
contract, ten thousand dollars. 

For surveying the public lands and private land 
claims in California, to be disbursed at the rates 
prescribed by law for the different kinds of work, 
ten thousand dollars, 

For surveying the public lands and private land 
claims in New Mexico, five thousand dollars. 

For surveying the public lands in Kansas and 
Nebraska, also outlines of Indian reservations, 
ten thousand dollars. 

For salary of the clerk detailed for the special 
service in the General Land Office to attend to 
the unfinished surveys in the States, where the 
offices of the surveyors general have been closed, 
two thousand dollars. 

For surveying the public lands in Oregon, to 
be disbursed at the rates authorized by law, five 
thousand dollars. . 2. , 

For surveying the public lands in Washington 
Territory, at the rates authorized by law, five 
thousand dollars. 

For surveying the public lands in Dakota Ter- 
ritory, five thousand dollars. i 

For surveying the public lands and private land 
claims confirmed in Colorado Territory, five thou- 
sand dollars. . 

For surveying the public lands and private land 
claims confirmed in Nevada Territory, five thou- 
sand dollars. i A 

For the necessary expenses in carrying into 
effect the act of seventeenth July, eighteen hun- 
dred and sixty-one, and the act of fifth August, 
eighteen hundred and sixty-one, in addition to the 
appropriations made by those acts, one hundred 
and fifty thousand dollars. , . 

For support, care, and medical treatment of 
forty transient paupers, medical and surgical pa- 
tients, in some proper medieal institution in the 
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of Washington sto be selected: by the Com- 
fnissioner of Publie Buildings, six thousand dol- 
ders. aa pO AUAA Sa 
‘To supply.a deficiency -of appropriation for re- 
pairs of the Capitol made by W. S. Wood, late 
Commissioner of Public Buildings, nine hundred 


and thirty-four dollars and-seventy-eight cents. ~ 


: To enable the Commissioner of Public Build- 
ings to pay for the purchase and repair of. plate, 
andrepairofgas-fittings forth ePresident’s House, 
‘two thousand six hundred and thirteen ‘dollars. 
‘Buc. 2. And de it further enacted, ‘That: the fol- 
owing syms be, and the same are hereby, in like 
manner ‘appropriated for the service of the year 
ending the thirtieth of June, ‘eighteen hundred 
and sixty-two: ses 
For the necessary expenses in carrying into 
effect the act of ‘seventeenth: of July, eighteen 
Shundredand ‘sixty-one; and the act of fifth of 


August,ieighteen hundred and sixty-one, in ad- 
dition: to the ‘appropriations made by those acts 
for those objects, one hundred thousand dollars. 

For amount required for clerks and messenger 
in the office of the assistant treasurer at Boston, 
from first January to thirtieth Jute, eighteen hun- 
dred anid sixty-two, one thousand five hundred 
dollars. ` N 

For amount required for clerks, messenger, and 
watchmen, in the office of the assistant treasurer 
_at New York, from first January to thirtieth June, 
eighteen hundred and sixty-two, five thousand 
two hundred dollars. 

For amount required for clerks and messenger 
in the office of the assistant treasurer at St, Louis, 
from first January to the thirtieth June, eighteen 
handreg and sixty-two, eighteen hundred dol- 
ars. 

To enable the Commissioner of Public Build- 
ints to pay for painting in the interior of the Cap- 
itol, and for general repairs, three thousand two 
hundred dollars. - o 
.. To enable the Commissioner of Public Build- 
„ings to have the old furnace under the Library of 
Congress removed, and a new one erected in its 
place, three hundred and twenty-five dollars, 
For a-deficiency on account of papering and 
painting the President’s House in the autumn of 
eighteen ‘hundred and: sixty-one, four, thousand 
five hundred dollars.. Bhi Oe qe netics tie 
--Torenable the. Commissioner of Public Build- 


ings topay the bill of William EL, Carry} andy 


Brother for furniture for the President’s ELouse, 
six thousand cight hundred and fifty-eight dollars 
and eighty cents. . 

To enable. the Commissioner to pay a bill of 
P, and T. Berry for granite work and materials 
for the north front of the Patent Office Building, 
seven thousand ninety-three dollars and thirteen 
cents. 

To enable the Commissioner to pay five per 

„cent. on cight thousand.seven hundred and fifty- 
eight dollars and ten cents, retained on that sum 
due P.and T. Berry on granite work on the west 
> wing ofthe Patent Office Building in eighteen 
hundred and fifty, four. hundred and thirty-seven 

- dollars:and ninety-four cents. 

Forsupportof patients in the Government hos- 
pital, five thousand dollars. i : 

To pay J. B.. Blake for work done by him when 
Commissioner of Public Buildings, twenty-two 
dollars and eighteen cents, 

_. -For-expenses attending the removal to and oc- 
čüpation of Building at corner of F and Fifteenth 
streets, for the Surgeon General’s and Paymaster 
General’ssoffices, for the six months ending thir- 
tieth of June, eighteen hundred and sixty-two, 
seven.thousand. eight hundred dollars. 

Src: 3. And beit further enacted, That the fol- 
lowing sums be, and the same is hereby, appro- 
priated for the service of the year ending thirtieth 
of June, eighteen hundred and-sixty-three: For 
expenses of building carner of F and Fifteenth 
streets, occupied by the Surgeon General’s, and 
Pay master General’s offices, eight thousand eight 
hundred dollars. . ; ART, 

Sec. 4. Andbe it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized and empowered ta lease the property of 
the United States in the city of Burlington, Iowa, 
upon which is the United States marine hospital, 
first. giving thirty days’ notice thereof; or if-he 
shall deem it more expedient for the Government 


to retain the title to said property, that he be au- 

thorized to use it for the sick and wounded sol- 

diers of the United, States, or to discharge all offi- 

cersand servants of the Government connected 

therewith, and to’close the hospital.: 
Arrrovep, March 1,1862. 


ee 


CHAP. XXXV.--Ahn Act to authorize the Secre- 
tary of the Treasury to issue Certificates of In- 
debtedness to Publie.Creditors.’ i 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to cause to be issued 
to any public creditor who may be desirous to 
receive the same, upon requisition of the head of 
the proper Department in satisfaction of audited 
and settled demands against the United States, 
certificates for the whole amount due or parts 
thereof not less than one thousand dollars, signed 
by the Treasurer of the United States, and coun- 
tersigned as may be directed by the Secretary of 
the Treasury; which certificate shall be payable 
in one year from date or earlier, at the option of 
the Government, and shall bear interest at the 
rate of six per centum per annum. 

Aprprovep, March 1, 1862. 


pra 


Cuar. XKXXVL—An Act fixing the number of 
the House of Representatives from and after the 
third Mareh, eighteen hundred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the third day of 
March, eighteen hundred and sixty-three, the 
number of-members of the House of Represent- 
atives of the Congress of the United States shall 
be two hundred and forty-one; and the eight ad- 
ditional members shall be assigned one each to 
Pennsylvania, Ohio, Kentucky, Illinois, Iowa, 
Minnesota, Vermont, and Rhode Island. 

Aprroven, March 4, 1862. 


ny 


Cuar. XX XVIL—An Actto provide for the Ap- 
_ pointment ofadditional Clerks in the Office of the 
Assistant Treasurer at New York, and for other 


| purposes. Si oh 
Be it enacted by.the Senate. and. THouse.of. Repre- | 


sentatives of the United States of America in Congress 
assembled, That the Assistant Treasurer of the 
United States at New York be, and he hereby is, 
authorized to appoint, from. time to time, by and 
with the consent and approbation of the Secretary 
of the Treasury, such other clerks, messengers, 
and watchmen, in addition to those already em- 
ployed by him, as the exigencies of the public 
usiness may require, at rates of compensation to 
be fixed by the Secretary of the Treasury: Pro- 
vided, That such rates shall inno case exceed those 
now allowed bylaw for the several- persons simi- 
larly. employed in the office of the said Assistant 
Treasurer, ‘The compensation for such adgitional 
clerks, messengers, and watchmen, for the current 
and next fiscal year, shall be paid out of any 
moneys in the Treasury not otherwise appropri- 
ated.. Estimates for compensation for such ad- 
ditional clerks, messengers, and watchmen, after 
the next.fiscal year, shall be submitted by the 
Secretary of the Treasury with his annual esti- 
mates. e 
Sec. 2. And be it further enacted, That the said 
Assistant Treasurer of the United States at New 
York be, and he hereby is, farther authorized to 
appoint, with the approbation of the Secretary of 
the Treasury, a competent person from among his 
clerks who shall be called the Deputy Assistant 


Treasurer of the United States. The said Deputy || 


Assistant Treasurer, in addition to the duties per- 
formed by him and any others which he may be 
required to perform by the said Assistant Treas- 
urer, is hereby authorized to witness the cxecu- 
tion of any and all transfers of Government stock 
and powers of attorney, and sign-all receipts for 
patent fees and bullion receipts, with like effect 
as if the same were witnessed and signed, respect- 
ively, by.the said Assistant Treasurer in person. 
The said Deputy Assistant Treasurer shall receive 
an additional compensation. of one thousand dol- 


lars per annum, to be paid out of any money in 


the Treasury not otherwise: appropriated: , Pro- 
vided, That the total. compensation received by 
him shall not exceed three thousand dollars per 
annum. i : 

Sro. 3: And be it further enacted, That the sam 
oftwo thousand-five hundred ‘dollars be, and the 
game is hereby, appropriated, out of any money 


‘jn the Treasury not otherwise appropriated, for 


the purchase‘of blank chécks, for the use of the 
sub-Treasury. ee 
APPROVED, March 6, 1862. 


——t 


Crap. XXXVIIL—An Act requiring an Oath of 
Allegiance and to support the Constitution of 
the United States, to be administered to Masters 
of American Vessels clearing for. foreign or 
other ports during the present Rebellion. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it ‘shall be the duty of the several 
collectors of the customs at the ports of entry 
within the United States, during the continuance 
of the present rebellion, to cause to be adminis- 
tered to each and every master of any American 
ship or vessel, steamship or steam vessel, which 
shall be about to clear for any foreign portor place, 
or for any port or place within the United States, 
the oath of allegiance required by chapter sixty- 
four of the acts of the year eighteen hundred and 
sixty-one; which oath shall be duly taken by such 


“masters before such vessels shall be permitted to | 


clear as aforesaid. 

Src. 2. And be it further enacted, That the oath 
or affirmation aforesaid may be taken before the 
collector of customg at the port from which such 
véssel is about to clear, or before any justice of 
the peace or notary public or other person whois 
legally authorized to administer an oath’ in the 
State or district where the same may be adminis- 
tered. And thatany violation of such oath shall 
subject the offender to all the pains and penalties 
of willful and corrupt perjury, who shall be liable 
to be indicted and prosecuted to conviction for any 
such offense before any court having competent 
jurisdiction thereof. ; 

Approvep, March 6, 1862. 


od 


Crap. XXXIX.—An Act to fulfill Treaty stipu- 
sens" dations with Hanover. i 
“Be it enacted by the Senate and House of Repre- 

sentatives ofthe United States of Américain Congress 
assembled, That the following sums be, and the 

same are hereby, appropriated, out ofany money 
inthe Treasury not otherwise appropriated, to en- 
able the President to fulfill the stipulations con- 
tained in the third and fourth articles of the treaty 
between the. United States and Hanover, of the 
sixth of November, eighteen hundred and sixty- 
one, namely: to carry outthe stipulation contained 
in the third article of said treaty, forty three thou- 
sand four hundred and fifty-four dollars and six- 
teen cents. To carry out the stipulation contained 
in the fourth ‘article of said treaty, ten hundred 
and forty-two dollars and ninety cents, or so much 
thereof as may be necessary to pay the interest 
provided for in said article. 

Aprroven, March 13, 1862. 


Canar. XL.—An Actto make an additional Article 
g of War. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That hereafter the following shall:be 
promulgated as an additional article of war for the 
government of the Army of the United States, and 


shall be obeyed and observed as such: 


ARTICLE —. All officers or persons in the mili- 
tary or naval service of the United. States are pro- 
hibited from employing any- of the forces under 
their respective commands for the purpose of re- 
turning fugitives from service or labor, who may 
have escaped from any persons to whom such ser- 
vice or labor-is claimed to be due, and any officer 
who shall be found guilty by a court-martial of 
violating this article shall be dismissed from the 
service. i f 

Sec..2. And be it further enacted, That this act 
shall take effect. from and after. its passage. 

Approvep, March 13, 1862. 


1862.] 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


Laws of the United States, 


Cuar. XLI.—An‘Act making Appropriations for 
the Legislative, Executive, and Judicial Ex- 

penses of the Government for the year ending 
“-thirtiethof-Fune; eighteen hundred and sixty- 
~ three, and ‘additional’ Appropriations for the 
= yearending thirtietifof June, eighteen hundred 
rand sixty-two.” S : oa 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in-the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, for the fiscal: 
year ending :the thirtieth of June, eighteen hun- 
dred and sixty-three, namely: but nothing herein 
contained shall be construed as in any manner 
impairing the right to reduce the compensation of 
any officer of the Government, or to abolish any 
existing office. 

LEGISLATIVE. 


For compensation and mileage of Senators, two 
hundred and forty thousand four hundred and 
thirty dollars: Provided, That the second mileage 
due by law shall be paid at the present session as 
soon as certified by the Presiding Officers of the 
Senate and House: And provided further, That the 
foregoing proviso shall not be construed to include 
more than two mileages for the present Congress. 
. For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Senate, viz: Secretary of the 
Senate, three thousand six hundred dollars; officer 
charged with disbursements of the’ Senate, four 
hundred and eighty dollars; chief clerk, two thou- 
sand five hundred dollars; principal clerk and, 
principal executive clerk in the office of the Sec- 
retary of the Senate, at two thousand one hundred 
and sixty dollars each; eight clerks in the office 
of the Secretary of the Senate, at one thousand 
eight hundred and fifty dollars each; keeper of the 
stationery, one thousand seven hundred and fifty- 
two dollars; two messengers, at one thousand and 
eighty dollars each; one page, at five hundred 
dollars; Sergeant-at-Arms and Doorkeeper, two 
thousand dollars; assistant doorkeeper, one thou- 
sand seven hundred dollars; postmaster to the 
Senate, one thousand seven hundred and fifty dol- 
lars; assistant postmaster and mail-carrier, one 
thousand four hundred and forty dollars; two mail 
boys, at nine hundred dollars each; superintend- 
entof the document room, one thousand five hun- 
dred dollars; two assistants in document room, at 
one thousand two hundred dollars each; superin- 
tendent of the folding room, one thousand five 
hundred dollars; two messengers, acting as assist- 
ant doorkeepers, at one thousand five hundred 
dollars each; seventeen messengers, at one thou- 
sand two hundred dollars each; superintendent in 
charge of Senate furnaces, one thousand two hun- 
dred dollars; assistant in charge of furnaces, six 
hundred dollars; laborer in private passage, six 
hundred dollars; two laborers, at four hundred 
and eighty dollars each; clerk or secretary to the 
President of the Senate, one thousand seven hun- 
dred and fifty-two dollars; clerk to the Committee 
on Finance, one thousand eight hundred and fifty 
dollars; clerk to the Committee of Claims, one 
thousand eight hundred and fifty dollars; clerk of 
printing records, one thousand eight hundred and 
fifty dollars; Chaplain to the Senate, seven hun- 
dred and fifty dollars—-making seventy-nine thou- 
sand and fourteen dollars. 


For contingent expenses of the Senate, viz: 

For stationery, twelve thousand dollars. 

For newspapers, three thousand dollars. 

To pay John C. Rives for printing five hundred 
copies of the Diplomatic Correspondence of the 
United States, from seventeen hundred and sev- 
enty-six to seventeen hundred and eighty-three, 
for the State Department, fifteen thousand dollars. 

For printing the Congressional Globe and Ap- 
pendix, which are hereafter to be bound under the 
supervision of the superintendent of Public Print- 
ing, according to the provisions of section five of 
the “joint resolution in relation to the public 

rinting,’? approved thirtieth of June, eighteen 
hundred and sixty, eighteen thousand dollars. 

For reporting proceedings in the Daily Globe 


for the second regular session of the Thirty-Sev- | 


enth Congress, thirteen thousand dollars. 
Fer the usual additional compensation to the re- 


y 


porters of the Senate for the Congressional Globe 
for reporting the proceedings of the Senate for the 
second regular session of the Thirty-Seventh Con- 
gress, cight hundred dollars each, four thousand 
dollars, i vs so ies 

For clerks to committees, pages, horses, and 
carry-alls, fifteen thousand five hundred dollars. 

For Capitol police, ten thonsand.two hundred 
and twenty-four dollars. 

- For expenses of heating and ventilating appa- 
ratus, fourteen thousand dollars. 

i For miscellaneous items, twenty thousand dol- 
ars. 

For compensation and mileage of members. of 
the House of Representatives and delegates from 
Territories, six hundred and twenty thousand 
dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others. recéiving an annual salary in 
the service of the’ House of Representatives, viz: 
Clerk of the House of Representatives, three thou- 
sand six hundred dollars; two clerks, at two thou- 
sand onë hundred and sixty dollars each; cleven 
clerks, atone thousand eight hundred dollars each ; 
principal messenger in the office, one thousand 
seven hundred and fifty-two dollars; three mes- 
sengers, at one thousand two hundred dollars each; 
messenger to the Speaker, one thousand seven 
hundred and fifty-two dollars; clerk to the Com- 
mittee of Ways and Means, one thousand cight 
hundred dollars; clerk to the Committee of Claims, 
one thousand eight hundred dollars; Capitol po- 


lice, ten thousand six hundred and twenty dollars; 


Sergeant-at-Arms, two thousand one hundred and 
sixty dollars; clerk to the Sergeant-at-Arms, one 
thousand eight hundred dollars; messenger to the 
Sergeant-at-Arms, one thousand two hundred dol- 
lars; postmaster, two thousand one hundred and 
sixty dollars; one messenger in the office, one 
thousand seven hundred and forty dollars; four 
messengers, at one thousand four hundred and 
forty dollars each; two mail boys, at nine hundred 
dollars each; Doorkeeper, two thousand one hun- 
dred and sixty dollars; superintendent of the fold- 
ing room, one thousand eight hundred dollars, 
two messengers, at one thousand seven hundred 
and fifty-two dollars each; one messenget, at one 
thousand seven hundred and forty dollars; five 
messengers, at one thousand five hundred dollars 
each; six messengers, at one thousand two hun- 
dred dollars each; eleven messengers, to be em- 
ployed during the session of Congress, at the rate 
of one thousand two hundred dollars each per an- 
num; Chaplain to the House of Representatives, 
seven hundred and fifty dollars—making ninety- 
three thousand six hundred and eighteen dollars. 

For contingent expenses of the House of Rep- 

resentatives, viz: 

For cartage, two thousand dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and dele- 
gate of the second regular session of the Thirty- 
Seventh Congress, and one hundred copies of the 
same for the House Library, fourteen thousand 
dollars. 

For the compensation of clerks to committees, 
and temporary clerks in the office of the Clerk of 
the House of Representatives, fourteen thousand 
four hundred dollars. 

For folding documents, including materials, 
thirty thousand dollars. 

For fuel and lights, including pay of engincers, 
firemen, and laborers, repairs, and materials for 
engine room, twelve thousand dollars, 

I'or furniture, repairs, and packing boxes for 
members, ten thousand dollars. 

For stationery, twelve thousand dollars. 

For horses, carriages, and saddle horses, seven 
thousand five hundred dollars. 

For laborers, seven thousand dollars. 

For miscellaneous items, thirty thousand dol- 
lars. 

For newspapers, twelve thousand five hundred 
dollars. s $ 

For pages and temporary mail boys, four thou- 
sand eight hundred dollars. 

For reporting proceedings in the Daily Globe 
for the second regular session of the Thirty-Sev- 
enth Congress, at seven dollars and fifty cents per 
column, eight thousand dollars. ; 

For the usual additional compensation to the 
reporters of the House for the Congressional 


Globe for reporting the proceedings of the House 
for the second regular session of the Thitty-Sev- 
enth Congress, eight hundred dollars each; foui, 
thousand dollars. > see Ea To 

j > Eabrary of Congress: Dro 

For compensation of Librarian, three assistant 
Librarians, messengér, and laborers, ten thousand 
dollars. whee a a a ae 

For contingent expenses of said Library, one 
thousand dollars. 

For purchase of books for said Library, five 
thousand dollars. 

For purchase of law books for said Library, 
two thousand dollars. 

Public Printing. 

For compensation of the Superintendent of Pub- 
lic Printing, and the clerks and messenger in his 
office, nine thousand seven hundred and fourteen 
dollars. wee ' 

For contingent expenses of his office, namely: 
For blank-books, stationery, postage, ad vertis- 
ing for proposals for paper, furniture, traveling 
expenses, cartage and labor in storing and trans- 
portation of paper, and miscellaneous items, two 
thousand seven hundred dollars. 

For the public printing, one hundred and twen- 
ty-five thousand four hundred and eighty-four dol- 
lars and fifty-two cents. 

For paper for the public printings one hundred 
and cighty-three thousand five hundred and sixty- 
nine dollars. i 

For lithographing and engraving, namely: Sen- 
ate, forty thousand dollars; Fouse of Represent- 
atives, fifty thousand dollars; making ninety thou- 
sand dollars, f 

For the public binding, two hundred and twen- 
ty-six thousand eight hundred and forty dollars 
and seventy-five cents. 


Court of Claims. 


For salaries of three judges of the Court of 
Claims, the solicitor, assistant solicitor, deputy 
solicitor, clerk and assistant clerk, and messenger 
thereof, twenty-seven thousand three hundred 


dollars. EXECUTIVE. 


For compensation of the President of the Uni- 
ted States, twenty-five thousand dollars. 

for compensation of the Vice President of the 
United States, eight thousand dollars. 

For compensation of Secretary to sign patents 
for lands, one thousand five hundred dollars... 

For compensation to the Private Secretary, 
steward, and messenger of the President of the 
United States, four thousand six hundred dollars. 

For contingent expenses‘of the Executive of- 
fice, including stationery therefor, one thousand 
dollars. 

DEPARTMENT OF STATE. x 


For compensation of the Seeretary of Stateand 
Assistant Secretary of State, clerks, messenger, 
assistant messenger, and laborers in his office, 
fifty-seven thousand eight hundred dollars. 


For the Incidental and Contingent Expenses of said 
Department. 

For losses on drafts of consuls, marshals of the 
United States, consular courts, and interpreters, 
for the period ending June thirtieth, eighteen hun- 
dred and sixty-three, ten thousand dollars. 

For rent of prison, wages of keepers of the 
same, and care of offenders at Amoy, from July 
first, eighteen hundred and sixty, to June thir- 
tieth, eighteen hundred and sixty-one, in pursu- 
ance of the provisions of the act approved June 
twenty-second, eighteen hundred and sixty, the 
sum of eight hundred and fifty-eight dollars and 
twenty-seven cents. 

For publishing the laws in pamphlet form, and 
in newspapers of the States and Territories, and 
in the city of Washington, seventeen thousand 
one hundred and twenty-five dollars. 

For proof-reading, and packing the laws and 
documents for the various legations and consu- 
lates, including boxes and transportation of the 
same, five thousand dollars. 

For stationery, blank-books, binding, furni- 
ture, fixtures, and repairs, ten thousand dollars, 

For miscellaneous items, two thousand five 
hundredMollars. Loo 

For copper-plate printing, books, and maps, 
two thousand dollars. ° 
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For exiraclerk hire and copying, five thousand 
dollars... 080 Be ; 
“2 Northeast Executive Building... : s 

For compensation of four watchmen and two 
laborers of the northeast executive building, three 
thousand.six. hundred dollars. 


“For contingent expenses of sai 
For fuel, light;:repairs, and: miscellaneous. ex- 
penses, four thousand five hundred dollars. 

TREASURY DEPARTMENT. 

For compensation of the Secretary of the Treas- 
ury, Assistant Secretary of the Treasury, clerks, 
messenger, assistant messenger, and laborers in 
his office, fifty-three thousand-eight hundred dol- 
lats., f oa 

For compensation of the First Comptroller, and 
the clerks, messenger; and laborers in his office, 
thirty-three thousand seven hundred and forty 
dollars. ; 

For compensation of the Second Comptroller, 
and the clerks, messenger, and laBorer.in his of- 
fice, twenty-eight thousand two hundred and forty 
dollars. 

For compensation of the First Auditor, and the 
clerks, messenger, assistant messenger, and la- 
borer in his office, forty-two. thousand nine hun- 
dred and forty dollars. i 

For compensation of the Second Auditor, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, thirty-eight thousand one 
hundred and forty dollars. 

For compensation of the Third Auditor, and 
the clerks, messenger, assistant messenger, and 
laborers in his office, ninety-three thousand four 
hundred and forty dollars. 

For compensation of the Fourth Auditor, and 
the clerks, messenger, and assistant messenger in 
his office, thirty-one thousand nine hundred and 
forty dollars, 

For compensation of the Fifth Auditor, and the 
clerks, messenger, and laborer in his office, sev- 


enteen thousand eight hundred and forty dollars. 


For compensation of the Auditor of the Treas- 
ury for the Post Office Department, and theclerks, 
messenger, assistant messenger, and laborers in 
his office, one hundred and eighty-two thousand 
seven hundred and forty dollars, 

For compensation of the Treasurer of the Uni- 
ted States, and the clerks, messenger, assistant 
messenger, and laborers in his office, twenty-eight 
theusand seven hundred and forty dollars. 

For compensation of the Register of the Treas- 
ury, and the clerks, messenger, assistant messen- 
ger, and laborers in his office, fifty-three thou- 
sand three hundred and forty dollars. 

For compensation of the Solicitor of the Treas- 
ury, and the clerks and messenger in his office, 
eightéen thousand five hundred and forty dollars. 

For compensation of the Commissioner of Cus- 
toms, and the clerks, messenger, and laborer in 
hig office, twenty thousand four hundred ard 
forty dollars, i 

For compensation of the clerks, messenger, and 
laborer of the Light-House Board, nine thousand 
iwo hundred and forty dollars. 


Contingent Expenses of the Treasury Department. 
` In the office of the Secretary of the Treasury: 
_ For copying, labor, blank-books, binding, seal- 
ing ships’ registers, translating foreign languages, 
advertising, and extra clerk hire for preparing and 
collecting information to be laid before Congress, 
and for miscellaneous items, twenty thousand 
dollars. 

For compensation of additional clerks who may 
be employed by the Secretary, according to the 
exigencies of the public service, fifty thousand 
dollars, 

In the office of the First Comptroller: 

For furniture, blank-books, binding, stationery, 
public documents, State and Territorial statutes, 
and miscellaneous items, one thousand cight hun- 
dred dollars. i 


In the office of the Second Comptroller: 
For blank-books, binding, stationery, and mis- 


cellaneous ‘items, including ‘subscription to the” 


National Intelligencer, to be bound and preserved 
for the use of the office, one thousand two hun- 
dred dollars. 


In the office of the First Auditor: 


For blank-books, binding, stationery, and mis- 


f said building, viz: 


"Laws of the United States. 


cellaneous items, subscription to the National In- 
telligencer, including one thousand five hundred 


ing for the office, and expenses of removing the 
office from its present location, three thousand 
dollars... ve : 

-Inthe office of the Second Auditor: 


For blank-books, binding, stationery, office fur- 


niture, and miscellaneous Items, including two of 
the daily city newspapers, to be filed, bound, and 
preserved for the use of-the office, and for addi- 
tional office furniture for the contemplated increase 
of the clerical’ force of the office, two thousand 
dollars. ; 

In the office of the Third Auditor: f 

For blank-books, binding, stationery, office fur- 
niture, carpeting, two newspapers, preserving files 
and papers, bounty land service, and miscellane- 
ous items, two thousand two hundred doilars. 

In the office of the Fourth Auditor: 

For contingent expenses of the office, one thou- 
sand five hundred dollars. 

In the office of the Fifth Auditor: 

For blank-books, binding, office furniture, and 
miscellaneous expenses, in which are included two 
daily newspapers, one thousand dollars. 

In the office of the Auditor of the Treasury 
for the Post Office Department: 

For blank-books, binding and ruling, furniture, 
carpeting, stationery, horse and carriage for the 
use of the office, labor, lights, and miscellaneous 
items, ten thousand one hundred and. fifty dol- 
lars. 

In the office of the Treasurer: 

For contingent expenses of the office, one thou- 

sand five hundred dollars. 


In the office of the Register: 
For ruling and full-binding books for recording 
collectors’ quarterly abstracts of commerce and 
navigation,and blank abstracts for their use, blank- 


-books, binding, and stationery, arranging and 


binding canceled marine papers, cases for official 
papers and records, and miscellaneous items, in- 
cluding office fnrniture and carpeting, six thousand 
dollars. 


Office of the Solicitor of the Treasury: ; 

For blank-books, binding, stationery, labor, 

and miscellaneous items, and-for statutes and 
reports, two thousand two hundred dollars. 


Office of the Commissioner of Customs: 
For blank-books, stationery, and miscellaneous 
items, two thousand dollars. 


Light-House Board: 
For stationery, miscellaneous expenses, and 
postage, six hundred dollars. 


For the general purposes of the Southeast Executive 
Building, including the Extension. 

For compensation of twelve watchmen . and 
eleven laborers of the southeast executive build- 
ing, thirteen thousand eight hundred dollars. 

For contingent expenses of said building, fuel, 
light, labor, and miscellaneous items, twenty 
thousand dollars. 


DEPARTMENT OF THE INTERIOR. 


_ For compensation of the Secretary of the Inte- 
rior, and the clerks, messenger, assistant messen- 
gers, watchmen, and laborers in his office, forty- 
one thousand seven hundred dollars. 

For compensation of the Commissioner of the 
General Land Office, and the recorder, draughts- 
man, assistant draughtsman, clerks, messengers, 
agsistant messengers, packers, watchmen, and la- 
borers in his office, one hundred and seventy-five 
thousand four hundred and forty dollars. 
` For additional clerks in the General Land Office, 
under the act of third March, one thousand eight 
hundred and fifty-five, granting bounty land, and 
for laborers employed therein, fifty-eight thou- 
sand four hundred dollars: Provided, That the Sec- 
retary of the Interior, at his discretion, shall be, 
and he is hereby, authorized to use any portion 
of said appropriation for piece work, or by the 
day, week, month, or year, at such rate or rates 
as he may deem just and fair, not exceeding a 
salary of twelve hundred dollars per annum. 

: For compensation of the Commissioner of In- 
dian Affairs, and the clerks, messenger, assistant 
messenger, watchmen, and -laborer in his office, 


T 


| dollars for furnishing roomsin the Treasury build- 


thirty-one thousand nine hundred and forty dol- 
ars. p 

‘For. compensation ofthe. Commissioner of Pen- 
sions, and. the clerks; messenger, assistant mes- 
sengers, watchmen, and laborers in his office, one 
huridred and ten thousand five hundred and forty 
dollars... ; me eke 

Contingent Expenses—Department of the: Interior. 

Office of the Secretary of the Interior: 

For books, stationery, furniture, fuel, lights,- 
and other contingencies, and for books and maps 
for the library, seven thousand dollars. 

For casual repairs of the Patent Office building, 
fifteen hundred dollars. : 

For expenses of packing and distributing Con- 
gressional journals and documents, in pursuance 


of the provisions contained in the joint resolution 


of Congress approved twenty-eighth Tanuaryy 
eighteen hundred and fifty-seven, and act fifth F'eb- 
ruary, eighteen hundred and fifty-nine, six thou- 
sand dollars: Provided, That the said journals and 
documents shall be sent to such libraries and pub- 
lic institutions only as shall signify a willingness 
to pay the cost of the transportation of the same. 


Office of Indian Affairs: 

For blank-books, binding, stationery, fuel, 
lights, and miscellaneous items, including two of 
the daily city newspapers, to be filed, bound, and 
pews for the use of. the office, five thousand 

ollars. 


General Land Office: 

For cash system and military patents, under 
laws prior to thirtieth September, eighteen hundred 
and fifty; patent and other records; tract-books 
and blank-books for this and the district land of- 
fices; binding platsand field notes; stationery, fur- 
niture and repairs of same, and miscellaneous 
items, including two of the daily city newspapers, 
to be filed, bound, and preserved for the use of 
the office; also, for contingent expenses, in addi- 
tion, under swamp land act of twenty-cighth Sep- 
tember, eighteen hundred and fitty, military boun- 
ty land acts of twenty-eighth September, eighteen 
hundred and fifty, and twenty-second March, 
eighteen hundred and fifty-two, and act thirty-first 
August, eighteen hundred and fifty-two, for the 
satisfaction of Virginia land warrants, and for con- 
tingent expenses under act of third March, eigh- 
teen hundred and fifty-five, granting bounty lands, 
patent and other records, stationery, and miscel- 
lancous items, on account of bounty land under 
said act, thirty thousand dollars. 

For fuel, lights, and incidental expenses attend- 
ing the same, including pay of furnace-keeper, two 
thousand dollars, 

Pension Office: 

For stationery, binding books, furniture and 
repairing the same; miscellaneous items, includ- 
ing two daily city newspapers, to be filed, bound, 
and preserved ‘for the use of the office; and for 
engraving and retouching plates for bounty land 
warrants, printing and binding the same, ten thou- 
sand dollars. 

For compensation of the Commissioner of Pub- 
lic Buildings, and the clerk and messenger in his 
office, four thousand two hundred dollars. 

For stationery, blank-books, plans, drawings, 
and other contingent expenses of the office of the 
a iced of Public Buildings, five hundred 

ollars, 


Surveyors General and their Clerks. 


For compensation of the surveyor general of 
Wisconsin and Iowa, and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
Oregon, and the clerks in his office, seven thou- 
sand five hundred dollars. 

For compensation of the surveyor general of 
California, and the clerks in his office, fifteen thou- 
sand five hundred dollars. 

For compensation of the surveyor general of 
Washington Territory, and theclerks in his office, 
seven thousand dollars, 

For compensation of the surveyor general of 
New Mexico, and the clerks in his office, seven 
thousand dollars. 

For compensation of translator in the office of 


| the surveyor general of New Mexico, one thou- 


sand eight hundred and twenty-six dollarssand 


| nine cents. 
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For compensation: of the. surveyor general:of || in the office of the Colonel of Ordnance, twelve 


Kansas and Nebraska, and the clerks in his office, 
eight thousand three hundred dollars. 

For: compensation of the surveyor. general of 
Minnesota, and the clerks in his office, eight thou- 
sand three hundred dollars. 

For compensation of the surveyor general of 
the Territory of Colorado, and the clerks:in his 
office, seven thousand dollars. 

For compensation of the surveyor general of 
the Territory of Dakota, and the clerks in his 
office, eight thousand three hundred dollars. 

For rent of surveyor general’s office in Oregon, 
fuel, books, stationery, and other incidental ex- 
penses, one thousand four hundred dollars. 

„For rent of surveyor géneral’s office in Califor- 
nia, fuel, books, stationery, and other incidental 
expenses, including pay of messenger, four thou- 
sand dollars. 

For office rent for the surveyorgeneral of Wash- 
ington Territory, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For rent of the surveyor general ’s office in New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, two. thousand nine hundred and 
fourteen dollars and thirty-six cents. 

For office rent of the surveyor general of Kan- 
gas and Nebraska, fuel, books, and incidental ex- 
penses, two thousand dollars. 

For rent of the surveyor general’s office in the 
Territory of Colorado, fuel, books, stationery, 
end other incidental expenses, two thousand dol- 

ars. , 

For rent of the surveyor general’s office in the 
Territory of Dakota, fuel, books, stationery, and 
other incidental expenses, two thousand dollars. 

For salary of the recorder of land titles in Mis- 
souri, five hundred dollars. 


WAR DEPARTMENT. 


For compensation of the Secretary of War, and 
. the clerks, messenger, assistant messenger, and 
laborer in his office, twenty-five thousand dollars. 
.For compensation of the temporary clerks and 
messengers in the office of the Secretary of War, 
ten thousand six hundred and eighty dollars. 
- For compensation of additional clerks, messen- 
ers, and laborers in the offices of the Secretary of 
ar, Adjutant General, Surgeon General, Quar- 
termaster General, Paymaster General, Chief En- 
gineer, Chief of Ordnance, and Commissary Gen- 
eral, appointed under authority of act of January 
twenty-seventh, eighteen hun red and sixty-two, 
sixty-three thousand three hundred and sixty dol- 
lars. -~ : 

For compensation of the clerks and messenger 
in the office of the Adjutant General, thirteen thou- 
sand six hundred and forty dollars. 

For compensation of the clerks and messenger 
in the office of the Quartermaster General, six- 
tecn thousand four hundred and forty dollars. 

For compensation of the temporary clerks and 
messengers in the Quartermaster General’s office, 
fifteen thousand four hundred and eighty dollars. 

For compensation of the clerks and messenger 
in the office of the Paymaster General, twelve 
thousand four hundred and forty dollars. 

For compensation of the temporary clerks in 
the office of the Paymaster General, nine thou- 
sand dollars. 

For compensation of the clerks, messenger and 
laborer in the office of the Commissary General, 
ten thousand and forty dollars. i 

Forcompensation of the temporary clerks in the 
office of the Commissary General, six thousand 
four hundred dollars. z 

For compensation of the clerks and messenger 
in the office of the Surgeon General, five thousand 
two hundred and forty dollars. i 

For compensation of the temporary clerk in the 
office of the Surgeon General, one thousand six 
hundred dollars. 

For compensation of the clerks, messenger,and 
laborer in the office of Topographical Engineers, 
ten thousand six hundred- and forty dollars. 

For compensation of temporary clerks in the 

. office of Topographical Engineers, three thousand 
two hundred dollars. 

For compensation of the clerks and messenger 
in the office of the Chief Engineer, eight thousand 
two hundred and forty dollars. 

Far compensation of the clerks and messenger 


thousand two.hundred and forty dollars. 

For compensation of the temporary clerks in 
the office of the Colonel of Ordnanee, two. thou- 
sand four hundred dollars. 


Contingent Expenses of the War Department. 
Office of the Secretary of War: 
‘Forblank-books, stationery, books, maps, extra 
clerk hire, and miscellaneous items, eight thou- 
sand dollars. 


Office of the Adjutant General: 
For blank-books, binding, stationery, and mis- 
cellangons items, three thousand two hundred dol- 
ars. 
Office of the Quartermaster General: 
For blank-books, binding, stationery, and mis- 
cellaneous items, four thousand dollars. 
Office of the. Paymaster General: . 
For blank-books, binding, stationery, and mis- 
ellaneoue items, one thousand five hundred dol- 
ars. : 
Office of the Chief Engineer: 
For blank-books, binding, stationery, and mis- 
eellaneons items, one thousand five hundred dol- 
ars. 
Office of the Surgeon General: 
For blank-books, binding, stationery, and mis- 
cellaneous items, one thousand dollars. 


Office of the Colonel of Ordnance: 
For blank-books, binding, stationery, and mis- 
cellaneous items, two thousand dollars. 
Office of the Colonel of Topographical Engi- 
neers: 
For blank-books, binding, stationery, and mis- 
cellaneous items, two thousand dollars. 


For the general pure of the Northwest Executive 


uilding. 

For compensation of superintendent, four 
watchmen, and two laborers of the northwest 
executive building, three thousand eight hundred 
and fifty dollars. 

For labor, fuel, light, and miscellaneous items, 
five thousand dollars. 


For the general purposes of the Building corner of 
F and Seventeenth streets. ` 
For compensation of superintendent, four 
watchmen, and two laborers for said building, 
three thousand cight hundred and fifty dollars. 
For fuel, compensation of firemen, and miscel- 
laneous items, five thousand five hundred dollars. 


NAVY DEPARTMENT. 


For compensation of the Secretary of the Navy, 
Assistant Secretary of the Navy, and. the clerks, 
messenger, assistant messenger, and laborer, in 
his office, forty-three thousand two hundred dol- 
lars. 

For compensation of additional clerks in the 
office of the Secretary of the Navy, appointed: 
under authority of act of the twenty-seventh of 
January, eighteen hundred and sixty-two, four 
thousand eight hundred dollars. i 

For compensation of the Chief of the Bureau of 
Navy-Yards and Docks, and the clerks, messen- 
ger, and laborer in his office, fourteen thousand 
one hundred and forty dollars, 

For compensation of the Chief of the Bureau of 
Ordnance and Hydrography, and the clerks, mes- 
senger, and laborer in his office, twelve thousand 
three hundred and forty dollars. 

For compensation of the Chief of the Bureau 
of Construction, Equipment, and Repairs, and of 
the Engineer-in-Chief, and the clerks, messenger, 
and laborers in his office, twenty-one thousand 
three hundred and forty dollars. 

For compensation of the clerks, messenger, and 
laborer in the Bureau of Provisions and Clothing, 
eight thousand eight hundred and forty dollars. 

For compensation of the Chief of the Bureau 
of Medicine and Surgery, and the clerks, messen- 
ger, and laborer in his office, nine thousand five 
hundred and forty dollars. 


Contingent Expenses of the Navy Department. 


Office Secretary of the Navy: 
For blank-books, binding, stationery, labor, 


| plans, drawings, maps, newspapers, books, peri- 


odicals, and miscellaneous items, two thousand 
eight hundred and forty dollars. 


— 


Bureau of Yards and Docks: 7 re 
For stationery, bopks, plans, drawings, and 
miscellaneous items, eight hundred dollars. : 
Bureau of Ordnance and Hydrography: 
_ Forblank-books, stationery, and miscellaneous 
items, seven hundred and fifty dollars. 
Bureau of Construction, Equipment, and Re- 
airs: s 
For blank-books, binding, stationery, printing, 
and miscellaneous items, eight hundred dollars. 
Bureau of Provisions and Clothing: 
_ Forblank-books, stationery, and miscellaneous 
items, seven hundred dollars. ` 


Bureau of Medicine and Surgery: 
_ For blank-books, stationery, and miscellaneous 
items, four hundred and fifty dollars. 


For the general purposes of the Southwest Executive 
Building. 

For compensation of five watchmen of the south- 

west executive building, three thousand dollars. 
For contingent expenses of said building, viz: 

For labor, fuel, lights, and miscellaneous items, 

four thousand four hundred dollars. l 
POST OFFICE DEPARTMENT. 

For compensation of the Postmaster General, 
three Assistant Postmasters General, and the 
clerks, messenger, assistant messengers, watch- 
men, and laborers of said Department, one hun- 
dred and fifty-eight thousand two hundred and 
twenty dollars, S 

For compensation of twenty-five additional 
clerks, to be appointed by the Postmaster Gen- 
eral under the second section of the act entitled 
‘ Anactto promote the efficiency of the dead letter 
office,” approved January twenty-first, eighteen 
hundred and sixty-two, twenty thousand dollars. 
Contingent Expenses of the Post Office Department. 

For blank-books, binding, and stationery, fuel 
for the General Post Office building, including the 
Auditor’s office, oil, gas, and candles, printing; 
repairs of the General Post Office building, office 
furniture, glazing, painting, whitewashing, and 
for keeping the fireplaces and furnaces in order, 
for watchmen, engineer, (for steam engine,) la- 
borers, repairs of furniture, and-for miscellaneous 
items, thirty thousand dollars. 

MINT OF THE UNITED STATES. 
At Philadelphia. 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, as- 
sistant assayer, assistant melter and refiner, and 
seven clerks, twenty-seven thousand nine hundred 
dollars. 

For wages of workmen and adjusters, one hun- 
dred and eleven thousand eight hundred dollars. 

For incidental and contingent expenses, includ- 
ing repairs and wastage, fifty thousand dollars. 

Vor specimens of ores and coins to be preserved 
in the cabinet at the Mint, three hundred dollars. 

For transportation of bullion from New York 
assay office to the United States Mint for coinage, 
twenty thousand dollars. 

At San Francisco, California. 

For salaries of superintendent, treasurer, as- 
sayer, melter and refiner, coiner, and six clerke, 
thirty thousand five hundred dollars. 

For wages of workmen and adjusters, one hun- 
dred and five thousand dollars. 4 

For incidental and contingent expenses, forty- 
five thousand and forty dollars. . 

Assay Office, New York. 


For salaries of officers and clerks, twenty-four 
thousand nine hundred dollars. 

For wages of workmen, forty thousand dollars. 

For incidental and contingent expenses, in ad- 
dition to other available means, thirty-five thou- 
sand dollars. 

GOVERNMENTS IN TERRITORIES, 
Territory of New Mexico. 

For salaries of governor, three judges, and sec- 
retary, twelve thousand dollars. k 

For contingent expenses of said Territory, one 
thousand dollars. IAR , 

For interpreter and translator in the executive 
office, five hundred dollars. 

For compensation and mileage of the members 


i « 
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of the Legislative ‘Assembly, officers, clerks, and j 
contingent. expenses of the Assembly, twenty 
thousand dollars: Provided, That five thousand 
dollars, or 80:‘much thereof as may be necessary, 
shall be used'to teviseand print the laws of New 
Mexico. PETEA best - 

Se ee, Tertttory of Utah. ~~ i 

For salaries of governor, three judges, and sec- 
retary, twelve thousand dollars: >- == 

Fdy contingent expenses of said Territory, one 
thousand five hundred dollars. A 

. For. cömpensation and. mileage of. the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses. of the Assembly, twenty 
thousand dollars. . ies ett aie 

Fervitory of Washington. : 

. For salaries of governor, three judges, and sec- 

retary, twelve thousand five hundred dollars. 
For contingent expenses of said Territory, one 
thousand five hundred dollars. 

“For compensation and mileage of the members 
of thé Legislative Assembly, officers, clerk, and 
contingent expeitses of the Assembly, twenty 
thousand dollars. E gas . 

y  Territéry of Nebraska: 

. For salaries of governor, three judges, and sec- 
retary, ten thousand five hundred ‘dollars. 

For contirizent expenses of said Territory, one 
thousand dollars. i 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 


Territory of Colorado. 


: For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. | 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. : 

i Territory of Nevada. 

_ For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars, 

For contingent expenses of said Territory, one 
thousand dollars. : 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars, 

Territory of Dakota. 

` For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

‘For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of. the Assembly, twenty 
thousand dollars. 

: f JUDICIARY. 

Forsalaries ofthe Chief Justice of the Supreme 
Court, and eight associate justices, fifty-four thou- 
sand five hundred dollars. 

For salaries of the district judges, one hundred 
and fifteen thousand seven hundred and fifty dol- 
ars. 

For salary of the cirċuit judge of California, 
six thousand dollars. 

For salaries-of ‘the chief justice of the District 
of Columbia, the associate judges, and the judges 
of the criminal couet‘and the orphans’ court, fif- 
teen thousand seven hundred and fifty dollars. 

Office of the Attorney General. 

For salaries of the Attorney General, Assistant 
Attorney General, and the clerks arid messenger 
in his office, twenty thousand three hundred dol- 
ars. i 

Contingent expenses of the office of the At- 
torney General, namely: . 

For fuel, labor, furniture, stationery, and mis- 

cellancous items, three thousand dollars. 


For the purchase of law and necessary books |; 


for the office of the Attorney General, two hun- 
dred and fifty dollars. 

_ For legal asststunce and other pecessary expend- 
itures in the disposal of private land claims in Cal- 
ifornia, ten thousand dollars. 


For special and other extraordinary expenses 
of California land claims, twenty thousand dol- 
lars. : : : 


For salary of the reporter of the Decisions of- 


the Supreme Court, one thousand three hundred 
dollars... - wea Mog fate 3 bee ae 

For compensation of the district. attorneys, 
eighteen thousand five hundred and fifty dollars. 
_ For compensation of the marshals, eleven. thow- 
sand dollars. — 


For defraying the expenses of the Supreme, 


circuit, and district courts of the United States, 
including the District of Columbia; also for jurors 
and witnesses, in aid of the funds atising from 
fines, penalties, and forfeitures incurred in the fiscal 
year ending June thirtieth, eighteen hundred and 
sixty-three, and previous years; and likewise for 
defraying the expenses of suits in which the Uni- 
ted States are concerned, and of prosecutions for 
offenses committed against the United States, and 
for the safe-keeping of prisoners, one million dol- 
le INDEPENDENT TREASURY. 

For salaries of the assistant treasurers of the 
United States at New York, Boston, Charleston, 
and Saint Louis, sixteen thousand five hundred 
dollars. ; ae 

For additional salaries of the treasurer of the 
Mint at Philadelphia of one thousand dollars, and 
of the treasurer of the branch mint at New Or- 
leans of five hundred dollars, one thousand five 
hundred dollars. 

For salaries of five additional clerks authorized 
by'the acts of sixth August, eighteen hundred 
and forty-six, and paid under acts of twelfth Au- 
gust, eighteen hundred and forty-eight, third 
March, eighteen hundred and fifty-one, third 
March, eighteen hundred and fifty-five, and 
twenty-seventh July, eighteen hundred and sixty- 
one, six thousand dollars. 

“Por salary of additional clerks, messengers, 
and watchmen in office of assistant treasurer at 
Boston, five thousand nine hundred dollars. 

For salaries.of clerks, messengers, and watch- 
men in the office of the assistant treasurer at New 
York, twenty-one thousand one hundred dollars. 

For additional amount for clerks, messenger, 
and watchmen in office of assistant treasurer at 
New York, ten thousand four hundred dollars. 

For salaries of clerks, messengers, and laborers 
in the office of the assistant treasurer at Saint 
Louis, four thousand five hundred dollars. 

For salaries of nine supervising and fifty local 
inspectors, appointed under act of thirtieth Au- 
gust, eighteen hundred and fifty-two, for the bet- 
ter protection of the lives of passengers, by steam- 
boats, with traveling and other expenses incurred 
by them, eighty thousand dollars, 

For contingent expenses, under the act sixth 
August, eighteen hundred and forty-six, for the 
safe-keeping, collection, transfer, and disburse- 
ment of the public revenue, in addition to pre- 
mium which has been or may be received on trans- 
fer drafts: Provided, That no part of said sum 
shall be expended for clerical services, five thou- 
sand dollars. 

For compensation to the laborer in charge of 
the water-closets in the Capitol, four hundred and 
thirty-eight dollars. 

For compensation to the public gardener, one 
thousand four hundred and forty dollars. 

For compensation of a foreman and twenty-one 
laborers employed in the public grounds, thirteen 
thousand four hundred dollars. 

For compensation of the keeper of the western 
gate, Capitol square, eight hundred and seventy- 
six dollars. 

For compensation of two day watchmen em- 
ployed in thé Capitol square, one thousand two 
hundred dollars, 

For compensation of two night watchmen em- 
ployed at the President’s House, one thousand 
two hundred dollars. 

For compensation of the doorkeeper at the 
President’s House, six hundred dollars. 

For compensation of the assistant doorkeeper 
at the President’s House, six hundred dollars. 

For compensation of one night watchman em- 
ployed for the better protection of the buildings 
lying south of the Capitol, and used as public 


wales and carpenters’ shops, six hundred dol- 
ars. 


For compensation” of watchmen employed.on 
reservation number two, six hundred dollars. 

For compensation of four drawkeepers at the 
Potomac bridge, and for fuel, oil, and lamps, 
three thousand two hundred and sixty-six dol-. 
lars. Rio EE 

For compensation of two drawkeepers at the 
two bridges across.the Eastern Branch of the Po- 
tomac, and for fuel, oil, and lamps, one thousand 
one hundred and eighty dollars. o 

For salary and other necessary expenses of the 
Metropolitan police for the District of Columbia, 
oné hundred thousand dollars. 

For furnace-keeper at the President’s House, 
six hundred dollars. | ? 

To enable the Commissioner of Publie Build- 
ings to employ a keeper of the three furnaces 
under the old hall of the House of Representa- 
tives, six hundred dollars. 

For a deficiency for the present fiscal. year for 
keeping said furnaces nine months, four hundred 

ollars. i 


Expenses of the Collection of Revenue from Lands. 

To meet the expenses of collecting the rev- 

enue from the sale of publie lands in the 
several States and Territories: 

For salaries and commissions of registers of 
land offices and receivers of public moneys, two 
hundred and fifteen thousand two hundred dol- 
lars. ae 

For expenses of depositing public moneys by 
receivers of public moneys, twenty-seven thou- 
sand five hundred and fifty dollars. i 

For incidental expenses of the several land ofi- 
ces, forty thousand dollars, a 

PENITENTIARY. 

For compensation of the warden, clerk, phy- 
sician, chaplain, assistant keepers, guards, and 
matron of the penitentiary of the District of Co- 
lumbia, sixteen thousand and eighty dollars. 

For compensation of three inspectors of said 
penitentiary, seven hundred and fifty dollars. 

For the support and maintenance of said peni- 
tentiary, thirteen thousand two hundred and nine- 
ty-three dollars and seventy-five cents. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, for the service of the 
fiscal year ending thirtieth of June, eighteen hun- 
dred and sixty-two, viz: 

For keeping in repair and partially finishing 
and furnishing the Post Office building, to be ex- 
pended under the direction of the Postmaster Gen- 
eral, twenty thousand dollars. 

For paper and printing blanks for the Executive 
Departments, thirty thousand dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the employ of the House of Representatives, three 
thousand seven hundred and sixty-seven dollars 
and twenty-four cents. 

For compensation of clerks to committees, and 
temporary clerks in the office of the Clerk of the 
House of Representatives, eight hundred and 
twelve dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and Dele- 
gate in the first regular session of the Thirty- 
Seventh Congress, four thousand seven hundred 
and seventy-eight dollars and forty cents. 

For folding documents, ten thousand dollars. 

For furniture and repairs, and boxes for mem- 
bers, seven thousand dollars, 

For newspapers, nine thousand three hundred 
dollars. 

Ror stationery, eight thousand three hundred 
and seventy dollars. 


For contingent expenses of the Senate, 
namely: 

For compensation of three messengers ap- 
pointed under authority of a resolution of the 
Senate of July nineteenth, eighteen hundred and 
sixty-one, three thousand six hundred dollars. 

For binding, twenty thousand dollars. 

For lithographing and engraving, thirty thou- 
sand dollars. 

For stationery, twelve thousand dollars. 

For reporting proceedings, three thousand dol- 
ars. 


For Congressional Globe and Appendix, at the 
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first session of the: Thirty-Seventh Congress, six 
-thousand one hundred and eighty-four dollars and 
“twenty. Cents os : : 

oFor. clerks, to- committees; pages, horses, and 
“earry-alls; seven thousand dollars. 
“For miscellaneous items, thirty thousand dol- 


Capitol police, one thousand five hundred 

ollars: r E 

= v For compensation of the surveyor general of 

~Hiinois and Missouri, two thousand dollars. 
For rent of the surveyor general’s office in New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, nine hundred and fourteen dol- 
lars and thirty-six cents., 

For contingent expenses of the office of the 
Fourth Auditor, seven hundred dollars. 
| For the payment of the salaries of two clerks 
in the Attorney General’s office, appointed under 
authority of act of second August, eighteen hun- 
dred and sixty-one, one thousand four hundred 
dollars. f f 

For compensation of additional clerks, messen- 
gers, and laborers in the offices of the Sceretary of 
War, Adjutant General, Surgeon General, Quar- 
termaster General, Paymaster General, Chief En- 
gineer, Chief of Ordnance, and Commissary Gen- 
eral, appointed under authority of actof January 
twenty-seventh, eighteen hundycd and sixty-two, 
twenty-six thousand four hundred dollars. 

For compensation of two Assistant Secretaries 
of War, appointed under act of January twenty- 
two, eighteen hundred and sixty-two, one year 
from the date of their appointment, six thousand 
dollars. 

For compensation of additional clerks in the 
office of the Secretary of the Navy, authorized by 
act of January twenty-seven, eighteen hundred 
and sixty-two, two thousand dollars. 

For necessary expenses for supply of water- 
pipes, hydrants, hose, apparatus, and employ- 
ment of firemen for the protection of the public 
stores and hospitals in the city of Washington, 
the sum of ten thousand dollars, or so much 
thereof as may be necessary for that purpose, to 
be expended under the direction of the Secretary 
of War: Provided, That no more than one fire- 
man shall be employed at each store or hospital, 
and ata compensation not exceeding five hundred 
dollars per annum. 

To enable the Commissioner of Public Build- 
ings to replace the thin glass in the roof of the 
Library of Congress with glass of a proper thick- 
ness, and to ventilate the library, nine hundred 
dollars. => X EE EO a 

For putting the plates.of the exploring expedi- 
tion in order for preservation, and transporting 
them and the other effects of the expedition to 
Washington, to be preserved in some of the pub- 
lic buildings or at the Smithsonian Institution, 
two thousand dollars, to be expended under the 
Joint Committee on the Library of Congress; and 
if any part of this appropriation shall remain un- 
expended for these purposes, the same may be 
applied, if necessary, to the completion of volume 
twenty*three of the works of said exploring expe- 
dition, or to the payment of any arrears of rent, 
or claims-for service due on account of any of said 
works. 

For completing the work on the Patent Office 
building, so far as to preserve the materials al- 
ready prepared, fifteen thousand dollars. 

To pay the mileage and salaries of John Kline, 
Joseph Segar, and John M. Butler, while contest- 
ing seats in the House of Representatives, per 
resolution of the House of Representatives of 
March fourth, eighteen hundred and sixty-two, 
nine.thousand dollars; but only so much salary 
‘or mileage shall be paid to either as he would have 
been entitled to up to the time of his rejection, if 
he had been duly elected. 

Sec. 3 And beit further enacted, That the Pres- 
ident of the United States is hereby authorized to 
expend during the fiscal year ending the thirticth 
of June, eighteen hundred and sixty-three, so 
much of the appropriation of second of March, 
eighteen hundred and sixty-one, as he may deem 
expedient and proper, not exceeding in the whole 
ten thousand dollars, for compensation. to the Uni- 
ted States marshals, district attorneys, and other 
persons employed in enforcing the laws for. the 
suppression.of the slave trade, for any services 


they may render, and for which no allowance is 
otherwise provided forby law. =- ~i 

Sec, 4, And be it further enacted, That from and 
after the first. day of July next, and until other- 


_wise ordered by the President, the Territories of. 


Utah and Colorado shall constitute one survey- 
ing district; and the duties of surveyor general in 
said-district shall be performed by the surveyor 
general of Colorado; and the surveying district of 
Nevada shall be united to that of California, the 
duties of the surveyor general of the former shall 
be performed by the surveyor general of Califor- 
nia; and the transfer of the effects and archives of 
the said offices shall be made under the instruction 
of the Commissioner of the General Land Office. 

Sec. 5. And be ut further enacted, That the Post- 
master General be, and he is hereby, authorized 
and empowered to carry into effect the provisions 
heretofore made by-law for refitting and repairin, 
in the city of Philadelphia the building now owne 
by the United States, on: Chestnut street, for the 
use of a post office and the holding of the United 
States courts in said city: Provided, nevertheless, 
That the whole expense of said alterations and 
improvements shall not exceed in cost the unex- 
pended balance heretofore appropriated by law 
for that purpose. 

Sec. 6. And be tt further enacted, That the Pres- 
ident shall apppoiut in the Department of the In- 
terior, by and with the advice and consent of the 
Senate, a competent person, who shall be called 
the Assistant Secretary of the Interior, whose sal- 


+ ary shall be three thousand dollars, payable in the 


same manner as the salary of the Secretary of the 

Interior, who shall perform such duties in the De- 

partment of the Interior as shall be prescribed by 

the Secretary, or may be required by law, and who 

shall act as the Secretary of the Interior in the 

absence of that officer. k 
Approvep, March 14, 1862. 


Cuar. XLII.—An Act fora Joint Commission 
for the preservation of the Atlantie Fisheries. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
is hereby authorized to appoint a commissioner, 
to meet such commissioner as may be appointed 
on the part of Great Britain, and also one on the 
part of France, together to form a joint commis- 
sion to frame measures to protect the fisheries off 
the coast of Newfoundland and North America 
against deterioration and destruction by means of 
set lines on the spawn banks, and like destructive 
practices. 

Sec. 2. And be it further enacted, That, to enable 
the President to carry into effect this act, the sum 
of three thousand dollars be, and the same is here- 
by, appropriated, out of any money in the Treas- 
ury not otherwise appropriated. 

Approven, March 15, 1862. 


Cuar. XLIV.-~An Act to amend “An Act to 
incorporate the Columbia Institution for the 
Instruction of the Deaf and Dumb and the 
Blind,” and to make Appropriations for the 
benefit thereof, 


Be it enacted. by the Senate and House of -Repre-. 
sentatives of the United States of America in Congress 
assembled, That the sum of four thousand four 
hundred dollars per annum, payable quarterly, 
shall be allowed for the payment of salarics and 
incidental expenses of said institution; and that 
four thousand four hundred dollars be, and is here- 
by, appropriated for that purpose, out of any 
moneys in the Treasury not otherwise appropri- 
ated, for the fiscal year ending June thirty, eigh- 
teen hundred and sixty-three. 

Sec. 2. And be it further enacted, That the sum 
ofnine thousand dollars be, and the sameis hereby, 
appropriated, out of any moneys in the Treasury 
not otherwise appropriated, for the erection, fur- 
nishing, and fitting up of two additions to the 
buildings of said institution. a 

Sec. 3. And be it further enacted, That all receipts 
and disbursements under this act shall be reported 
to the Secretary of the Interior, as required in the 
sixth section of the act to which thisis an amend- 
‘ment. 

ArrroveD, March 15, 1862. 


| States for lands so sold, donated, grante 
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Cuar. XLV.—An Act to authorize the purchase 
of Coin, and for other purposes: ; 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress’ 
assembled; That the Secretary of the Treasury may" 
purchase coin with any of the bonds or notes of 
‘the: United States, authorized by Jaw, at such 
rates and upon such terms as: he may deem most 
advantageous to the publicinterest; and may issue, 
under such rules. and regulations as he may pre- 
scribe, certificates of indebtedness, such as are 
authorized by an act entitled ‘An act to authorize 
the Secretary of the Treasury to issue tertificates 
of indebtedness to public creditors,” approved 
March first, eighteen hundred and sixty-two, to 
such creditors as may desire to receive the same, 
in discharge of checks drawn by disbursing offi- 
cers upon sums placed to their credit on the books 
of the Treasurer, upon requisitions of the proper 
departments, as well as in discharge of audited 
and settled accounts, as provided by said act. 

Sec. 2. And be it further enacted, That the de- 
mand notes authorized hy the act of July seven- 
teenth, eighteen hundred and sixty-one, and by 
the act of February twelfth, eighteen hundred and 
sixty-two, shall, in addition to being receivable 
in payment of duties on imports, be receivable, ~ 
and shall be lawful money and a legal tender, in 
like manner, and for the same purposes and to the 
same extent, as the notes authorized by an act en- 
titled “ An act to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States,” approved February twenty-fifth, 
eighteen hundred and sixty-two. 

Sec. 3. And be it further enacted, That the lim- 
itation upon temporary deposits of United States 
notes with any assistant treasurers or designated 
depositaries, authorized by the Secretary of the 
Treasury to receive such deposits, at five per cent. 
interest, to'twenty-five millions of dollars, shall 
be so far modified as to authorize the Secretary of 
the Treasury to receive such deposits to an amount 
not exceeding fifty millions of dollars, and that 
the rates of interest shall be prescribed by the Sec- 
retary of the Treasury not exceeding the annual 
rate of five per centum., 

Suc. 4. And be it further enacted, That, in all 
cases where the Secretary of the Treasury is au- 
thorized by law to reissue notes, he may replace 
such as are so mutilated or otherwise injured as 
to be unfit for use with others of the same charac- 
ter and amount; and such mutilated notes, and all 
others which by law are required to be taken up 
and not reissued, shall, when so replaced, or taken 
up, be destroyed in such manner and under such 
regulations as the Secretary of the Treasury may 
prescribe. 

AprrrRroven, March 17, 1862. 


Cuar. XLVI. —An Act authorizing Floats tois- 
sue in satisfaction of Claims against the United 
States for Lands sold by them within the Las 
Ormigas and La Nana Grants, in the State of 
Louisiana. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That-it shall be the duty of the Com- 
missioner of the General Land Office to issue and 
deliver to the respective owner or owners of the 
Las Ormigas and La Nanatractsofland, fo#merly 
situate if the parish of Natchitoches, now par- 
ishes of Sabine and De Soto, in the Stato of Louis- 
iana, or to his or their assigns or other legal rep- 
resentatives, certificates or floats, in thë- usual 
form, for so much land as may have been.at any 
‘time heretofore sold, donated, granted; or re~ 
served by the United States within said tracts‘of 
land or either of them; and which certificates or 
floats may be located by the owner or holder 
thereof on any lands belonging to the United 
States, and subject to private entry at a price not 
exceeding one dollar and twenty-five cents per 
acre, and which certificates or floats shall be in 
full satisfaction of all claims against the United 
or re- 
served: Provided, That as a condition precedent 
to the issuing of the floats hereinbefore author- 
ized, the claimant, or claimants, shall present to 
the Commissioner of the General Land Office sat- 
isfactory evidence of title thereto, and that such 
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claimants have been‘ and continue to be loyal to 
the. Government of the United States: And pro- 
vided further, That such certificates and floats shall 
notexceed in gross seventeen thousand four hun- 
dred and seventy-seven and sixty-two hundredths 
acres. f f ae 

Sec. 2. And be it further enacted, That this act, 
shall take effect immediately. 

Approve, March 17, 1862. 


Cuar. XLVII.—An Act to provide for the Ap- 
pointment of Sutlers in the Volunteer Service, 
‘and to define their Duties, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Thatthe inspector generals of the Army 
shall constitute a board of officers, whose duty 1t 
shall beto prepare, immediately after the passage 
of this act, a list or schedule of the following ar- 
ticles which may be sold by sutlersto the officers 
and soldiers of the volunteer service, to wit: Ap- 
ples, dried apples, oranges, figs, lemons, butter, 
cheese, milk, sirap, molasses, raisins, candles, 
crackers, wallets, brooms, comforters, boots, 
pocket looking-glasses, pins, gloves, leather, tin 
wash-basins, shirt buttons, horn and brass but- 
tons, newspapers, books, tobacco, cigars, pipes, 
matches, ‘blacking, blacking brushes, clothes 
brushes, tooth brishes, hair brushes, coarse and 
fine combs, emery, crocus, pocket handkerchiefs, 
stationery, armor oil, sweet oil, rotten stone, razor 
strops, razors, shaving soap, soap, suspenders, 
scissors, shoe-strings, needles, thread, knives, 
pencils, and Bristol brick. ‘Said list or schedule 
shall be subject, from time to time, to such revis- 
ion and change as, in the judgment of the said 
board, the good of the service may require: Pro- 
vided always, That no intoxicating liquors shall 
atany time be contained therein, or the sale of 
such liquors be in any way authorized by said 
board. A copy of said list or schedule, and of 
any subsequent change therein, together with a 
copy of thisact, shall be, withoutdelay, furnished 
by said board to the commanding officer of each 
brigade and of each regiment not attached to any 
brigade in the volunteer service, and also to the 
Adjutant General of the Army. 

Suc. 2. And be it further enacted, That imme- 
diately upon the receipt from said board of said 
list or schedule and a copy of this act by the com- 
manding officer of any such brigade, the acting 
brigadier general, surgeon, quartermaster, and 
commissary of said brigade shall constitute a 
board of officers, whose duty it shall be to affix to 
each article in said list or schedule a price for said 
brigade, which shall be by them forthwith re- 
ported to the commanding officer of the division, 
ifany, to which said brigade is attached, for his 
approval, with or without modification, and who 
shall, after such approval, report the same.to the 
inspector. generals, and the same, if not disap- 
proved by them, shall be the price not exceeding 
which said articles may ‘be sold to the officers and 
soldiers in said brigade. - Whenever any brigade 
shall not be attached toa division said prices shall 
then be reported directly to the inspector. generals, 
and if approved by them, shall be the price fixed 
for such brigade as aforesaid; and whenever any 
regiment shall be unattached to any brigade, the 
acting colonel, lieutenant colonel, major, and cap- 
tains.#hereof shall-constitute the board of officers 
by whom the price of said articles shal®be fixed 
for said regiment in the same manner as is herein 
provided for an unattached brigade. The prices 
so fixed may be changed by-said boards respect- 
ively from time to time, not oftener than once in 
thirty days, but ali changes therein shall be re- 
ported in like manner and for the simé purpose as 
when originally fixed. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the commanding officer of each bri- 
gade, immediately upon receipt ofa copy of said 
list ov schedule and copy of this act, as herein 
provided, to cause one sutler for each regiment in 
his brigade to be selected by the commissioned 
officers of such regiment, which selection shall be 
by him reported to the Adjutant General of the 
Army; the person so selected shall be sole sutler 
ofsaid regiment.. And the commanding officér of 
each unattached regiment shall, in like manner, 
cause a selection of a-sutler to be made for- said 


regiment, who shall be sole sutlerof said regiment, 
Any vacancy in the office of sutler from any cause 
shall be filled in the same way as an original ap- 
pointment. =. 

Sec. 4. And-be it further enacted, That the sut- 
lers chosen in the manner ‘provided in the pre- 
ceding section shall be allowed a lien only upon 
the pay of the officers, non-commissioned officers, 
and privates‘ofthe regiment for which he has been 
chosen, of those stationed at the post to which he 
has been appointed, and for no greater sum than 
one sixth of the monthly pay of each officer, non- 
commissioned officer, or private, for articles sold 
duringeach month; andthe amount ofonesixth or 
less than one sixth of the.pay:of such officer, non- 
commissioned officer; or private,so'soldto him by 
the sutler, shall be charged on the pay-rolls of such 
officer, non-commissioned officer, or private, and 
deducted from his pay and paid over by the pay- 
master to the sutler ofthe regiment or military post, 
as the case may be: Provided, That if any paymas- 
ter in the service of the United States shall allow or 
pay any greater sum to any sutler than that hereby 
authorized to be retained from the pay. of the offi- 
cers, non-commissioned officers, musicians, and 
privates, for articles sold by any sutler during any 
one month, then the amount so allowed or paid 
by the paymastershall be charged against the said 
paymasterand deducted from his pay and returned 
to the officer, non-commissioned officer, musician, 
or private, against whom the amount was origin- 
ally charged.- And any captain or lieutenant 
commanding a company who may certify any 
pay-roll bearing a charge in favor of the sutler 
against any officer, non-commissioned officer, mu- 
sician or private, larger or greater than one sixth 
of the monthly pay of such officer, non-commis- 
sioned officer, musician, or private, shall be pun- 
ished atthe discretion of a court-martial: Provided, 
however, That sutlers shall be allowed to sell only 
the articles designated in the list or schedule pro- 
vided in this act, and none others, and at prices 
not exceeding those affixed to said articles, as 
herein provided: And provided further, That the 
sutlers shall have no legal claim uponany officer, 


non-commissioned officer, musician, or private, to - 


an amount exceeding one sixth of his pay for ar- 
ticles sold during any month. He shall keep said 
list or schedule, together with a copy of this act, 
fairly written or printed, posted up In some con- 
spicuous part of the- place where he makes said 
sales, and where the same can be easily read by 
any person to whom he makes said sales. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the inspector generals to cause the 
place of sale and articles kept for that purpose, 
by said sutlers, to be inspected from time to time, 
once in fifteen days at least, by some competent: 
officer, specially detailed for that duty, and such 
changes in said place, or in the quality and char- 
acter of the articles mentioned in said list or sched- 
ule, so kept as shall be required by said officer, 
shall be conformed to. by each sutler. And such 
officer shall report each inspection to the inspector 
generals. ‘ 

Sec. 6. And be it further enacted, That no per- 
son shall be permitted to act as sutler unless ap- 
pointed according to the provisions of this act; 
nor shall any person be sutler for more than one 
regiment; nor-shall any sutler farm out or under- 
let the business of sutling or the privileges granted 
to him by his appointment; nor shall any officer 
of the Army receive from any sutler any money 
or other presents; nor be interested in any way 
in the stock, trade, or business of any sutler; and 
any officer receiving such presents, or being thus 
interested, directly or indirectly, shall be punished 
at the discretion of a court-martial. No sutler 
shall sell to an enlisted man on credit toa sum 
exceeding one fourth of his monthly pay within 
the same month; nor shall the regimental quarter- 
masters allow the use of Army wagons for sut- 
lers? purposes; nor shall the quartermasters’ con- 
veyances be used for the transportation of sutlers’ 
supplies. . f 

Sec. 7. And beit further enacted, Thatany sutler 
who shall violate any ofithe provisions of this act 


shall, by the colonel, with consent of the council | 


of administration, be dismissed from the service, 


and be ineligible to a reappointment as sutler in 
the service of the United States. 
Aprrovep, March-19, 1862. 


Cuar. XLVIH.—An Act to provide for the Ap» 
pointment of Clerks in the Office of the Assist- 
ant Treasurer at Boston, to fix their Salaries, 
and provide.for the absence of the Assistant 
Treasurer, and for other purposes. 


Be it enacted.by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day of 
January, eighteen hundred and sixty-two, in lieu 
of the clerks heretofore authorized and provided, 
the Assistant Treasurer at Boston be, and he is 
hereby, authorized to appoint, with the approba- 
tion of the Secretary of the Treasury, one chief 
clerk at a salary of fifteen hundred dollars per an- 
num, and one disbursing clerk at a salary of fif- 
teen hundred dollars per annum, and one other 
clerk at-a salary of twelve hundred dollars per 
annum, and one messenger at a salary of seven 
hundred dollars per annum; and the compensation 
for such clerks for the current and next fiscal 
year be, and the same is hereby, appropriated, 
out of any money in the Treasury not otherwise 
appropriated. ; i 

Sec. 2. And be it further enacted, That, in case 
of the sickness or unavoidable absence of the As- 
sistant Treasurer, he may, in his discretion, au- 
thorize the chief clerk to’act in his place, and to 
discharge all the duties required by law of the 
Assistant Treasurer. 

Approvep, March 19, 1862. 


Cuar. XLIX.—An Act to secure to the Officers 
and Men actually employed in the Western De- 
partment, or Departmentof Missouri, their Pay, 
Bounty, and Pension. 


Beit enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized and required to allow and 
pay to the officers, non-commissioned officers, 
musicians, and privates who have been heretofore 
actually employed in the military service of the 
United States, whether mustered into actual ser- 
yice or not, where their services were accepted 
and actually employed by the generals who have 
been in command of the department of the West, 
or the department of the Missouri, the pay and 
bounty as in cases of regular enlistment. 

Sec. 2. And be it further enacted, That the offi- 
cers, non-commissioned officers, musicians, and 
privates so employed, who may have been 
wounded or incapacitated for service, shall be en- 
titled to and receive the pension allowed for such 
disability: Provided, That the length and charac- 


_ter of their enlistment and service be such as to 


entitle them, under existing laws, to such pension, 
Sec. 3. And be it further enacted, That the heirs 
of those killed in battle, or of those who may 
have died-from wounds received while so in ser- 
vice, shall be entitled to receive the bounty and 
pay to which they would have been entitled had 
they been regularly mustered into service: Pro- 
vided, That the bounty and pay referred to in this 
act shall not be payable unless their term of en- 
listment and service be of such duration as to 
entitle them to receive the same, according to 
existing laws. f 
Approvep, March 25, 1862. 


Cuar. L.—An Act to facilitate Judicial Proceed- 
ings in Adjudications upon Captured Property, 
and for the better administration of the Law 
of Prize. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever any property captured 
as prize shall be brought into any district of the 
United States for adjudication, it shall be the duty 
of the prize commissioners for such district forth- 
with to receive, seal, and safely keep the same, 
until process shall be issued out of the court, 
under which the same shall be placed in the cus- 
tody of the marshal of such district. It shall be 
the further duty of said prize commissioners, at 
the time of taking such possession, and from time 
tc time pending the adjudication, to examine into 
the condition of said property, and report to the 
court if the same, or any part thereof, be perish - 
ing or perishable, or deteriorating in value; and 
if the same be so found by the court, upon said 
report or other evidence, the court may thereupon 
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order an interlocutory sale thereof by. the United , 


States marshal, and the deposit of the gross pros 
ceeds of..such sale in the registry of the court to 
abide the further order of the court, whether a 
claim to:said property. has or has not been inter- 
posed. It shall-be the further duty of the said 
prize commissioners to receive from the prize 
master all the papers. and documents, and forth- 
with to. proceed to take the testimony of the wit- 
nesses prescribed by law, pursuant to the rules 
and under the interrogatories adopted by. the 
court, and separately from each other and unat- 
tended by counsel, and the said papers, docu- 
ments, and testimony, securely to seal with their 
seals, and as soon as practicable deposit in the 
registry of the court; and thereafter, prompti 
and without unnecessary delay, the court shall 
proceed to hearing and adjudication. 

Sec. 2. And be it further enacted, That all rea- 
sonable and prope claims and charges for pilot- 
age, towage, wharfage, storage, insurance, and 
other expenses incident to the bringing in and safe 


custody and sale of the property captured as prize, | 


shall be a charge upon the same, and having been 
audited and.allowed by the court, shall, in event 
of a decree of condemnation or of restitution on 
payment of costs, be paid out of the proceeds of 
any sale of the property, final or interlocutory, in 
the custody of the court. In case of a decree of 
restitution upon payment of costs, where no sale 
hasbeen made, such charges and expenses shall 
constitute part of said costs to be paid by the 
claimant. | 

Sec. 3. And beit further enacted, That the prize 
commissioners, and also the district attorney, act- 
ing for the United States, and the counsel for the 
captors, shall be entitled to receive a just and suit- 
able compensation for their several and respective 
services in each prize case or proceeding; and the 
same shall beadjusted and determined by thecourt 
upon due consideration of the facts and circum- 
stances of each case, and of the services actuall 
rendered therein; and the same, when so adjusted, 
shall, in case of final condemnation or restitution 
on payment of costs, be paid out of the proceeds 
of the prize property in the custody of the court, 
or when no sale has been made, in whole orin part, 
as the court may direct by the claimant. 

Sec. 4, And be it further enacted, That when- 
soever a final decree of condemnation of property 
captured as prize shall. have been made, unless an 
interlocutory sale has been made as hereinbefore 

rovided for, the property shall be sold by the 

nited States marshal pursuant to the practice 
and proceedings in admiralty, and the gross pro- 
ceeds of such sale shall be forthwith deposited in 
court; and thereupon the prize commissioners shall 
proceed, under the direction of the court, to take 
the requisite evidence, and report the same to the 
court, to the end that a final decree shall be made 
determining what public ships of the United States 
are entitled to share in the prize, and whether the 
prize was of superior, equal, or inferior force to 
the vessel or vessels: making the capture, and 
within thirty days after the entry of the same the 
clerk of the court shall transmit to the Treasury 
of the United States the moneys so deposited ‘in 
court, together with a-certified copy of the said 
decree, after deducting from said moneys the costs 
of court, and the charges and expenses hereinbe- 
fore provided for. : 

Sec. 5. And be it further enacted, That the pro- 
visions of this act shall apply as well to cases now 
pending as to all future cases of maritime captures, 
and to captures and seizures made under the laws 
for the abolition of the slave trade; and all laws 
and parts of laws inconsistent herewith are hereby 
repealed. 

Aprroven, March 25, 1862. ` 


Cuar. Li.—An Act in addition to an Act to re- 
fund and remit the Duties on Arms imported 
by States, approved July ten, eighteen hundred 
and sixty-one. 

Be it enacted by the Senate and House of Repre- 

` sentatives of the United States of Americain Congress 
assembled, That the authority given to the Secre- 
tary of the Treasury to refund and remit the du- 
ties and imposts.on all arms imported into the 

United States by or for the account of any State 

as provided in the act to which this is an addition, 
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shall extend.to arms for which orders or contracts | two of whom shall have power to act, who shall re- 


were made prior to the first day of January, eigh- 
teen hundred and sixty-two: Provided, That said 
Secretary-shall have satisfactory proofs exhibited 
to him that the said arms were actually purchased 
ina foreign country for account of a State, and 
ghat the price paid for the same by the State was 
only the first cost, and the usual and customary 
charges attending the purchase and importation 
of the same, exclusive of duty. 
Arrroven, April 2, 1862. 


Cuar. LI.—An Act to provide for the equitable 
settlement of the Accounts of the Officers and 
Crews of the Frigate Congress and other ves- 
sels. 3 : 

Be it enacted by the Senate and. House of Repre- 
sentatives of the United States of Americain Congress. 
assembled, That the proper accounting officers of 
the Treasury be, and they hereby are, authorized 
and directed to settle, upon the principles of jus- 
tice and equity, the accounts of the officers, sailors, 
marines, and crews of the United States frigate 
Congress, the sloop Cumberland, and ofany other 
vessel or vessels-of-war, the books of which were 


| lost or destroyed in consequence of the naval en- 


gagements at Hampton Roads on the eighth and 
ninth of March, anno Domini one thousand cight 
hundred and sixty-two. 

Src. 2. And be it further enacted, That the Sec- 
retary of the Navy be, and he is hereby, auther- 
ized to furnish to the sailors, marines, and crews 
of any of the vessels engaged in the naval actions 
in the foregoing section mentioned, whose bed- 
ding, clothing, or other property was lost or de- 
stroyed therein, with an amount sufficient to cover 
their losses, and not exceeding sixty dollars to 
each man, to be paid in kind or in money, at the 
discretion of the flag officer of the North Atlantic 
squadron. 

Approve, April 2, 1862. 


Cuar. LIH.—An Act to prohibit the Allowance 
or Payment of Pensions to the Children of Offi- 
cers and Soldiers of the War of the Revolution. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act no claim for a pension, or for an increase of 
pension, shall be allowed in favor of the children 
or other descendants of any person who served in 
the war of the Revolution, or of the widow of such 
person, when such person or his widow died with- 
out having established a claim to a pension. 

Aprroven, April 2, 1862. 


Cuar. LIV.—An Act ‘for the Release of certain 
Persons held to Service or Labor in the District 
of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all persons held to service or labor 
within the District of Columbia by reason of Af- 
rican descent are hereby discharged and freed of 
and from all elaim to such service or labor; and 
from and after the passage of this act neither sla- 
very nor involuntary servitude, except for crime, 
whereof the party shall be duly convicted, shall 
hereafter exist in said District. 

Sec. 2. And be it further enacted, That all per- 
sons loyal to the United States, holding claims to 
service or labor against persons discharged there- 
from by this act, may, within ninety days from 
the passage thereof, but not thereafter, present to 
the commissioners hereinafter mentioned their re- 
spective statements or petitions in writing, verified 


| by oath or affirmation, setting forth the names, 


ages, and personal description of such persons, 
the manner in which said petitioners acquired 
such claim, and any facts touching the value there- 
of, and declaring his allegiance to the Government 
of the United States, and that he has not borne 
arms against the United States during the present 
rebellion, nor in any way given aid or comfort 
thereto: Provided, That the oath of the party to 
the petition shall not be evidence of the facts 
therein stated. 

Sec. 3. And be it further enacted, That the Pres- 
ident of the United States, with the advice and 
consent of the Senate, shall appoint three commis- 
sioners, residents of the District of Columbia, any 


e 


ceive the petitions above mentioned, and who shall 
investigate and determine the validity and value of. 
the claims therein’ presented, as aforesaid, and àp- 
praise and apportion, under the proviso hereto an- 
nexed, the value in money of the several claims by 
them found to be valids Provided, however, That 
the entire sum so appraised and apportioned shall 
not exceed in the aggregate an amount equal to 
three hundred dollars for cach person shown to 
have been so held by lawful claim: And provided 
further, That no claim shall be allowed for any 
slave or slaves brought into said District after the 
passage of this act, nor for any slave claimed. by 

any person who has borne arms against the Gov- 

ernment of the United States in the present rebel- 
lion, or in,any way given aid or comfort thereto, 
or. which originates in or by virtue of any trans- 
fer heretofore made, or which’ shall hereafter be 
made by an person who has iù any manner aided 
or sustained the rebellion against the Government 

of the United States, . à 

Sec. 4. And be it further enacted, That said com- 
missioners shall, within nine monthg from the 
passage of this act, make a full and ‘final report of 
their proceedings, findings, and appraisement, and 
shall deliver the same to the Secretary of the 
Treasury, which report shall be deemed and taken, 
to be conclusive in all respects, except as herein- 
after provided; and the Secretary of the Treasury 
shall, with like exception, cause the amounts s0 
apportioned to said claims to be paid from the 

reasury of the United States to the parties found 
by said report to be entitled thereto as aforesaid, 
and the same shall be received in fall and com- 
plete compensation: Provided, That in cases where 
petitions may be filed presenting conflicting claims, 
or setting up licns, said commissioners shall so 
specify in said report, and payment shall not be 
made according to thé none of said coramission-~ 
ers until a period of sixty days shall have elapsed, 
during which time any petitioner claiming an in- 
terest in the particular amount may file a bill in 
equity in the Circùit Court of the District of Co- 
lumbia, making all other claimants defendants 
thercto, setting forth the proceedings in such case 
before said commissioners and their action therein, 
and praying that the party to whom payment has 
been awarded may be enjoined from receiving the 
same; and if said court shall grant such provis- 
ional order, a copy thereof may, on motion of said 
complainant, be served upon the Secretary of the 

Treasury, who shall thereupon cause the said 
amount of money to be paid into said court, sub- 
ject to its orders. and final decree, which payment 
shall be in full and complete compensation, as in 
other cases, 

Sec. 5. And be it further enacted, That said com- 
missioners shall hold their sessions in the city of 
Washington, at such place and times as the Pres- 
ident of the United States may direct, of which 
they shall give due and public notice. They shall 
have power to subpena and compel the attend- 
ance of witnesses, and to receive testimony and en- 
force its production, as in civil cases before courts 
of justice, without the exclusion of any witness 
on account of color; and they may summon before 
them the persons making glaim to service or labor, 
and examine them undér oath; and they may also, 

for purposes of identification and appraisement, 
call before them the persons soclaimed. Said gom- 
missioners shall appoint a clerk, who shall keep 
files and [a] complete record of all proceedings be- 
fore them, who shall have power to administer 
oaths and affirmations in said proceedings, and 
whoshallissue all lawful process by them ordered. 
The Marshal of the District of Columbia shall 
personally, or by deputy, attend upon the sessions 
of said commissioners, and shall execute the pro- 
cess issued by said clerk. 

. Sec. 6. And be it further enacted, That said coni- 
missioners shall receive in compensation for their 
services the sum of two thousand dollars cach, to 
be paid upon the filing of their report; that said 
clerk shall receive for his services the sum of two 
hundred dollars per month; that said marshal 
shall receive such fees as are allowed by law for 
similar services performed by him in the Circuit 
Court of the District of Columbia; that the Sec- 
retary of the Treasury shall cause all other reason- 
able expenses of said commission to be audited 
| andallowed,and that said compensation, fees, and 
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expenses shall be paid from the Treasury of the 
United States. : i f 

"Suc. 7. And be it further enacted, That for the 
jurpose Of carrying’ this act into effect there is 
hereby appropriated, out of any money in the 
Treasury not otherwis¢ appropriated, a sum not 
exceeding one-million’ of dollars. 

“SEc,’8. And be it further enacted, That any per- 
son or persons who shall kidnap, or in any man- 
ner transport or procure to be taken out of said 
District, any person or persons discharged and 
freed’ by the provisions of this’ act, or any free 
person or persons with intent to reénslave or sell 
such person or persons into slavery, or shall re- 
enslave any of said freed persons, the person or 
persons so offending shall be deemed guilty of a 
felony, and on conviction thereof in any court of 
competent jurisdiction’ in said District, shall be 
imprisoned in the penitentiary not less than five 
nor more than twenty years. an 

Sec. 9. And be it further enacted, That within 
twenty days, or within such further time as the 

_ commissioners herein provided for shall limit, 
after the passage of this act, a statement in writ- 


ing ot schedule shall be filed with the clerk of the | 


Circuit Court for the District of Columbia, by the 
several owners ór claimants to the services of the 
persons made free or manumitted by this act, set- 
ting forth the names, ages, sex, and particular de- 
scription of such persons, severally; and the said 
clerk shall receive and record, ina book by him 
to’ be provided and kept for that purpose, the said 
statements or schedules on receiving fifty cents 
each therefor, and no claim shall be alowed te any 
claimant or owner who shall neglect this require- 
ment. i 

Sec. 10. And be it further enacted, That the said 
clerk and his successors in office shall, from time 
to time, on demand, and on receiving twenty-five 
cents therefor, prepare, sign, and deliver to each 
person made free or manumitted by this act, a cer- 
tificate under the seal of said court, setting out the 
name, age, and description of such person, and 
stating that such person was duby manumitted and 
set free by this act. $ 

Sec. 11. And be it further enacted, That the sum 
of one hundredthousand dollars, out of any money 
in the Treasury not otherwise appropriated, is 


hereby appropriated, to be expended under the di- . 


rection of the President of the United: States, to 
aid in the colonization and settlement of such free 
pan of African descent now residing in said 

istrict, including those to be liberated by this 
act, as may deei to emigrate to the Republics of 
Hayti or Liberia, or such other country beyond 
the limits of the United States as the President 
may determine: Provided, The expenditure for 
this purpose shall not exceed one hundred dollars 
for each emigrant. 

Sec. 12. And be it further enacted, That all acts 
of Congress and all laws of the State of Mary- 
land in force in said District, and all ordinances of 
the cities of Washington and Georgetown, incon- 
sistent with the provisions of this act, are hereby 
repealed. — d 

Arrnoven, April 16, 1862. — 


Cuar, LV.—An Act to reorganize and increase 
the efficiency of the Medical Department of the 
Army. 


Besit enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That there shall be added to the present 
medical corps of the Army ten surgeons and ten 
assistant surgeons, to be promoted and appointed 
under existing laws; twenty medical cadets, and 
asmany hospital stewards as the Surgeon General 
may consider necessary for the public service, and 
that their pay and that of all hospital stewards in 
the volunteer as well as the regular service shall 
be thirty dollars per month, to be computed from 
the passage of thisact. And all medical cadets in 
the service shall, in addition to their pay, receive 
one ration per day either in kind or commutation. 

Sec. 2. And be it further enacted, That the Sur- 
geon General to be appointed under this act shall 
have the rank, pay, and emoluments of a briga- 
dier general. There shall be one assistant sur- 
gecon generaland one medical inspector general 
of hospitals,each with thé rank, pay, and emol- 

uments of a colonel of cavalry, and the medical 


kS 


inspector general shall have, under the direction 
of the Surgeon General, the supervision of all 
thatrelates to the sanitary condition of the Army; 
whether in transports, quarters, or camps, and: 
of the hygiene, police, discipline, and efficiency 
of field and general hospitals, under such regula- 
tions as may hereafter be established. 

Sec. 3. And be it further enacted, That there 
shall be eight medical inspectors, with the rank, 
pay, and emoluments each of a lieutenant colonel 
of cavalry, and who shall be charged with the 
duty of inspecting the sanitary condition of trans- 
ports, quarters, and camps, of field and general 
hospitals, and who shall report to the medical in- 
spector general, under such regulations as may 
be hereafter established, all circumstances relat- 
ing to the sanitary condition and wants of troops 
and of hospitals, and to the skill, efficiency, and 
good conduct of the officers and attendants con- 
nected with the medical department. 

Sec. 4. And be it further enacted, That the Sur- 
geon General, assistant surgeon general, medical 
inspector general, and medical inspectors, shall, 
immediately after the passage of this act, be ap- 
pointed. by the President, by and with the advice 
and consent of the Senate, by selection from the 


| 


in the volunteer service, without regard to their 
rank. when so selected, but with sole regard to 
qualifications. 

Sec. 5. And be it further enacted, That medical 
purveyors shall be charged, under the direction 
of the Surgeon General, with the selection and 
purchase of all medical supplies, including new 
standard preparations, and of all books, instru- 
ments, hospital stores, furniture, and other arti- 
cles required for the sick and wounded of the 
Army. In all cases of emergency they may pro~ 
vide such additional accommodations for the sick 
and wounded of the Army, and may transport 
such medical supplies as circumstances may ren- 
der necessary, under such regulations as may 
hereafter be established, and shall make prompt 
and immediate issues upon all special requsitions 
made upon them under such circumstances by 
medical officers; and the special requisitions shall 
consist simply of a list of the articles required, 
the quantities required, dated and signed by the 
medical officers requiring them. 

Sec. 6. And be it further enacted, That when- 
ever the inspector general, or any one of the medi- 
cal inspectors shall report an officer of the medical 
corps as disqualified, by age or otherwise, for pro- 
motion to a higher grade, or unfitted for the per- 
formance of his professional duties, he shall be 
reported by the Surgeon General for examination 
toa medical board, as provided by the seventeenth 
section of the act approved August third, eigh- 
teen hundred and sixty-one. 

Sec. 7. And be it further enacted, That the pro- 
visions of this act shall continue and be in force 
during the existence of the present rebellion and 
no longer: Provided, however, That when this act 
shall expire, all officers who shall have been pro- 
moted from the medical staff of the Army under 
this act shall retain their respective rank in the 
Army, with such promotion as they would have 
been entitled to. $ 

Approven, April 16, 1862. 


Cuar. LVI.—An Act to authorize the Postmas- 


ter General to establish Branch Post Offices in 
Cities. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be au- 
thorized and directed, when in his judgment the 
public interest or convenience may require it, to 

„establish one or more branch post offices, to fa- 
cilitate the-operation of the post office in any city 
or place which, in the opinion of the Postmaster 
General, may require such additional accommo- 
dations for the convenience of the inhabitants; and 
it shall be the duty of the Postmaster General to 
prescribe the rules and regulations for the branch 
post office which may be established by virtue of 
this act.. And the Postmaster General is hereby 
authorized to charge one cent, in addition to the | 
regular postage, for every Jetter deposited in any | 
branch. post office to be forwarded by mail from 
| the principal office, and which shall be. prepaid 1 


= 


medical.corps of the Army, or from the surgeons || 


by stamp, and one cent for every letter delivered 
at such branch office, to be paid on delivery: Pro- 
vided, That no letter shall be sent from the prin- 
cipal office to such branch office for delivery con- 
trary to the request of the party to whom the 
same may be addressed: And provided, The ex- 
pense of such branch service shall not exceed the 
receipts on account thereof. i 

Sec. 2. And be it further enacted, That the tenth 
section of an act entitled “ An act to establish 
certain post routes, and for other purposes,” ap- 
proved March third, eighteen hundred and forty- 
seven, be, and hereby is, repealed. 
~ Approven, April 16, 1862. ` 


Cuar. LVII.—An Act making additional Appro- 
priations for the Naval Service for the year 
ending June thirty, eighteen hundred-and sixty- 
two. : 

Be it enacted by the Senate and- House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
-are hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appro ri- 
ated, for the service of the year eighteen hundred 
and sixty-two: 

For the purchase of vessels and necessary al- 
terations incurred in fitting them for service, two 
million five hundred and thirty thousand dollars. 

For the purchase.of additional vessels, two mil- 
lion dollars. : ` 

For the purchase of nautical instruments, books, 
maps, and charts, twenty thousand dollars. 

For repairs at Observatory, freight, and trans- 
portation, three thousand dollars. i 

For the ordnance foundery at the Washington 
navy-yard, fifty thousand dollars. 

For ordnance, one million dollars. 

Sec. 2. And be it further enacted, That the sum 
of seven hundred and eighty-three thousand two 
hundredand ninety-four dollars, being the amount 
necessary to be provided, as estimated by a board 
appointed for that purpose, to pay for and finish 
the Stevens battery now partially constructed at 
Hoboken, New Jersey, be,and the same is hereby, 
appropriated, out of any money in the Treasury 
not otherwise appropriated, for the immediate 
completion of said battery: Provided, That in the 
contract for the completion of said vessel it shall 
be stipulated that no part of the money claimed 
by Edwin A. Stevens to have been heretofore ex- 
pended by him upon said vessel shall be refunded 
until the amount of said claim shall be established 
to the satisfaction of the Secretary of the Navy, 
and the payment of said sum shall be contingent 
upon the success of said vessel as an iron-clad, 
sea-going, war steamer, to be determined by the 
President, and such contract shall stipulate the 
time within which the vessel shall be completed: 
Provided, nevertheless, That said money shall not 
be expended unless the Secretary of the Navy is 


of opinion that the same will secure to the public 


service an efficient steam battery. 

Sec. 3. And-be it further enacted, That the sum 
of thirteen million dollars be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to enable the Secretary of the Navy to 
construct iron-clad steam vessels of war. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Navy be authorized to commute the 
Navy ration of coffee and sugar for the extract of 
coffee combined with milk and sugar, to be pro- 
cured in the same manner and under like restric- 
tions and guarantees as are preserved meats, 
pickles, butter, and desiccated vegetables, if he 
shall believe it will be conducive to the health and 
comfort of the Navy, and not more expensive to 
the Government than the present ration, and if it 
shall be acceptable to the men. 

Arrroven, April 17, 1862. 


Cuar, LVIIL.—An Act making Appropriations 
for the service of the Post Office Department 
during the fiscal year ending the thirtieth of 
June, eighteen hundred and sixty-three. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United: States of Americain Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated for the service of 
the Post Office Department for the year ending the 


thirtieth of June, eighteen hundred and sixty- 
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three, outof any moneys in the Treasury arising 
. from the revenuesof the said Department, in con- 
formity to the act of the second of July, eighteen 

hundred and thirty-six: i 

For transportation of. the mails, (inland,) six 
TaRige nine hundred and sixty-one thousand. dol- 

ars.. EE ; 

« For compensation to postmasters, two million 
two‘hundred‘and thirty-four thousand dollars. 

For clerks in the offices of postmasters, eight 
hundred and forty-six thousand. dollars. 

For ship, steamboat, and way letters, twelve 
thousand. dollars. ` : i 

For office furniture in the póst offices, two thou- 
sand dollars. 

For advertising, thirty-six thousand dollars. 

For mail bags, seventy-five thousand dollars. 

For wrapping paper, forty-fivethousand dollars. 

For mail locks, keys, and stamps, fifty-six 
thousand dollars. 

For mail depredations and special agents, sev- 
enty-five thousand dollars. 


For miscellaneous payments, one hundred and . 


eighty-seven thousand dollars, . 
For postage stamps.and ‘stamped envelopes, 
ninety thousand dollars, ` > 


For paygents of balances due to foreign coun- 
tries, two hundred and thirty thousand dollars. 

For payments to letter carriers, one hundred 
and fifty-two thousand dollars. 

For transportation of foreign mails, four hun- 

` dred and sixty-five thousand dollars. 

For compensation of twenty-five additional 
clerks in the Post Office Department, authorized 
by the “Act to promote the efficiency of the Dead 
Letter’ Office,” approved January twenty-first, 
eighteen hundred and sixty-two, from the date of 
their appointment to the thirtieth of June, eigh- 
teen hundred and sixty-two, eight thousand cight 
hundred dollars. 

Sec. 2. And be it further enacted, That if the 
revenues of the Post Office Department shall be 
insufficient to meet the appropriations of this act, 
then. the sum of two million one hundred and 
twenty thousand dollars, or so much thereof as 
may be necessary, be, and the same is hereby, 
appropriated, to be paid out ofvany money in the 

reasury not otherwise appropriated, to supply 
deficiencies in the revenue of the Post Office De 
partment for the year ending the thirtieth June, 
eighteen hundred and sixty-three. 

Suc. 3. And be it further enacted, That the sum 
of one million dollars is hereby appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the service of the California central 
route: ou ay : 

Suc. 4. And be it further enacted, That all acts 
and parts of acts heretofore passed requiring that 
the Postmaster General, in causing the transpor- 
tation of mails by steamships between the United 
States and any foreign port or ports, or between 
any ports of the United States, touching at a for- 
cign port, shall give preference to American over 
foreign steamships, when departing from the same 
port for the same destination within three days of 
cach other, be, and the same.are hereby, repealed. 

Sec. 5. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized 
to establish a coast mail, not less than semi- 
monthly, by steam vessels, between San Fran- 
cisco and Crescent City, inthe State of California, 
including service at the intermediate ports: Pro- 

‘vided, That the sum to be paid for such service 
‘shall not exceed the sum of twenty thousand dol- 
lars per annum. 


Approven, April 17, 1862. 


Cuar. LIX.—An Act to establish a Branch Mint 
of the United States at Denver, in the Territory 
of Colorado. 


| Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That a branch of the mint of the United 

' States be located and established at Denver, in the 
‘Territory-of Colorado, for the coinage of gold. 

|, Seg. 2. And beit further enacted, That, for carry- 
ing on the business of said branch, the following 
officers shall be. appointed as soon as the public 
interest shall require their service, upon the nom- 
ination of the President, by and with the advice 
and consent of the Senate, namely: one superin- 
tendent, one assayef, one melter and refiner, and 


oné coiner; and the said superintendent shall em- 
ploy as many clerks, subordinate workmen, and 
laborers, under the ditection. of the Secretary of 
the Treasury, as may bé required. The salaries 
of the said officers shall be as follows: To the 
superintendent, the sum of two thousand dollars; 
to the assayer, the sum of eighteen hundred. dol- 
lars; to the melter-and refiner, eighteen hundred 
dollars; to the coiner, eighteen hundred dollars; 
to the clerks, subordinate workmen, and laborers, 
such wages and allowances as are customary ac- 
cording to their respective stations and occupa- 
tions. 

Sec. 3. Andbeit further enacted, That the officers 
and clerks to be appointed under this act, before 
entering upon the execution of their offices, shall 
take an oath or affirmation, before some judge of 
the United States or of the supreme court of said 
Territory, faithfully and diligently to perform the 
duties of their offices, and shall each become bound 
to the United States of-America, with one or. more 
gureties, to the satisfaction of the director of the 
mint or the secretary of the Territory of Colorado 
and of the Secretary of the Treasury, with the 
condition of the faithful performance of the dutics 
of their offices. 

Sec. 4. And be it further enacted, That the gen- 
eral direction of the business of said branch of the 
mint of the United States shall be under the con- 
trol and regulation of the director of the Mint at 
Philadelphia, subject to the approbation of the 
Secretary of the Treasury; and for that purpose 
itshall be the duty of the said director to prescribe 
such regulations and require such returns period- 
ically and occasionally, and to establish such 
charges for parting, assaying, refining, and coin- 
ing, as shall appear to him to be necessary for the 
purpose of carrying into effect the intention of this 
act in establishing said branch; also for the pur- 
pose of preserving uniformity of weight, form, and 

nish in the coin stamped at said branch. 

Sec. 5. And be it further enacted, That said 
branch mint shall be a place of deposit for such 
public moneys as the Secretary of the Treasury 
may direct. Andthesuperintendentof said branch 
mint, who shall perform the duties of treasurer 
thereof, shall have the custody of the same, and 
also perform the duties of assistant treasurer; and 
for that purpose shall be subject to all the pro- 
visions contained in an act entitled ** An act to 
provide for the better organization of the treasury, 
and for the collection, safe-keeping, transfer, and 
disbursement of the public revenue,” approved 
Augustaix, eighteen hundredand forty-six, which 
relates to the t@asury of the branch mint at New 
Orleans. ue 

Suc. 6. And be it further enacted, That the super- 
intendent of said branch mint be authorized, under 
the direction of the Secretary of the Treasury, and 
on terms to be prescribed by him, to issue in pay~ 
ment of the gold dust and bullion deposited for 
assay and coinage or bars, drafts, or certificates 
of deposit, payable at the Treasury or any sub- 
Treasury of the United States, to any depositor 
electing to receive payment in that form. 

Sec. 7. And be it further enacted, That all the 
lawsand parts of laws now in force for the regu- 
lation of the Mint of the United States, and for the 
government of the officers and persons employed 
therein, and for the punishment of all offenses con- 
nected with the mint or coinage of the United 
States, shall be, and they are hereby, declared to 
be in fall force in relation to the branch of the 
mint by this act established, as far as the same 
may be applicable thereto. 

Sec. 8. And be it further enacted, That the sum 
of seventy-five thousand dollars be, and the same 
is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to carry 
into effect the provisions of this act, and to meet 
the expenses of the current year, and for the fiscal 
year ending th®thirtieth of June, eighteen hun- 
dred and sixty-three. 

Approven, April 21, 1862. 

Cuar. LXUI.—An Act relating to Highways in 
the County of Washington and District of Co- 
lumbia. 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act, it shall be lawful for the levy court of Wash- 


ington county, in the District. of Colambia, to 
alter, repair, widen, and regulate the public roads 
and highways in said county, and: to lay, out ad- 
ditional roads as hereinafter specified. | eae 
Src. 2. And be tf further enacted, That all roads 


| within said county-of Washington which have 


heen used by the public fora period of twenty-five 
years or more as a highway, and have been recog- 
nized by the said levy court as public county roads, 
and for the repairs of which the said levy court has 
eppropriaied and expended money, are declared 
public highways, whether the same have been re- 
corded or not; and any person who shall obstruct 
the free use of said highways, or any one of them, 
without authority from said levy court, shall be 
subject to a fine for each and every offense of not 
less than one hundred or more than two hundred 
and fifty dollars, to be imprisoned till the said fine 
and the costs of suit and collection of the same are 
paid; said fines to be collected in the name of the 
United States, for the use of the levy court. 

Sze: 3. And be tt further enacted, That within 
one year from the passage of this act the levy 
court shall cause the surveyor of the said county 
of Washington to survey and plat all such roads 
as are named in the last preceding section, and 
have the same recorded among the records of said 
county now used for recording surveys and plats 
of other public county roads; and, in making said 
survey, the county surveyor shall follow,as nearly 
as possible, the lines and boundaries heretofore 
used and known asa highway, and he shall cause 
the lines and boundaries of the same to be perma- 
nently marked and fixed by the erection of stones 
or posts at the different angles thereof, 

Sec. 4. And be it further enacted, That all such 
roads as are named in the second section of this 
act.as have been obstructed by any person or per- 
sons in any manner within the last six years shall 
be reopened by the levy court, if, in the judgment 
of said court, the public convenience requires it; 
and the expenses thereby incurred shall be paid 
by the person or persons whoshall have obstructed 
the same, which expenses shall be collected as 
fines ave required to be collected under the second 
section of this act. 

Sec. 5. And be it further enacted, That hereafter, 
in Jaying out new roads in said county of Wash- 
ington, the levy courts shall cause such roads to 
be of a width of not less than fifty nor more than 
one hundred feet, andit may also cause the width 
of any of the existing roads in said county to be 
increased to not more than one hundred feet, and 
change the location of any of them, as the said 
levy court may deem best for the public interest; 
and for the purpose of opening of widening such 
roads, the said levy court is hereby empowered to 
cause to be condemned any land or lands necessary 
for the same,as other landsare now condemned by 
law. 

Sec. 6. And be it further enacted, That in any 
case where materials shall benecessary for making 
or repairing a public road, if the levy court cannot 
agree with the owner as to their purchase, the 
said court may proceed in the same manner for 
condemning said materials as in cases of condem- 
nation of land for the purposes of a public road. 

Sec. 7. And be it further enacted, That no field 
or garden, or yard, in actual cultivation, shall be 
laid open or used asa public highway until after 
the usual time of taking off the crops growing 
thereon. x 

Sec. 8. And be it further enacted, That the re- 
quirement in the existing laws, that members of 
the levy court shall be appointed from among the 


justices of the peace in the county of Washington, 


ts hereby repeated. 
Approven, May 3, 1862. 


Crap. LXVi.—An Act to amend an Act entitled 
s An Act to provide increased Revenue from 
Imports, to-pay interest on the Public Debt, and 
for other purposes, approved August five, eigh- 
teen bundred and sixty-one. é 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the provision in the fifty-third 
section of the act “to provide increased revenue 
from imports, to pay interest on the public debt, 
and for other purposes; approved August five, 
eighteen hundred and sixty-one, allowing such 


“portion of the tax as may be assessed by any 


850 
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be paid and satisfied, in whole or in part, by the 
release of such State, Territory, or District, duly 
exectited, to the United States, of any liquidated 
and determined claim of such State, Territory, or 
District, ofequal amountagainst the United States:. 
’ “Provided, Thatin case of such release, such State, 
Territory, or District shall beallowed the same 
abatement of the amount of such tax as would be 
allowed incase of the payment of the ‘same in 
money, shall be construed as applying to such 
‘claims of ‘States for. reimbursement of expenses 
‘incurred by them in enrolling, subsisting, cloth- 
ing, stipplying, arming, equipping, paying, and 
‘transporting its troops employed in aiding to sup- 
press the présent insurrection against the United 
States, as. shall be filed with the proper officers of 
the United States before the thirtieth of July next. 
And in such cases the abatement of fifteen per 
céntum shall be made oin such portion of said tax 
as may be paid by the allowance of such claims, 
in whole or in part, the same as if the final settle- 
ment and liquidation thereof had been made before 
the thirtieth of Tune. j 
AprróveD, May 13, 1862. 


Cuar. LXVII—An Act to establish a Port of 


Entry in. the Collection District of Beaufort, . 


South Carolina, . 


Beit enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That a port of entry and delivery shall 
be, and is hereby, established in the collection 
district of Beaufort, in the State of South Caro- 
lina, at or near Hilton Head, to be called the port 
of Port Royal, which shall be subject to the same 
regulations and restrictions as other ports of entry 
and delivery in the United States; and there shall 
be appointed a collector of the customs, to reside 
‘at said port, who shall receive a salary of fifteen 
hundred dollars per annum. And the Secretary 
of the Treasury shall have power to appoint, on 
the nomination of the collector, such inspectors, 
weighers, gaugers, measurers, and other officers 
as may be necessary for the collection of the rev- 
enue at said port, whose compensation shall not 

. exceed the rates allowed to similar officers atother 
ports of entry and delivery in the United States. 
` Aprroven, May-13, 1862. 


Cuar. LAIX.—An Act to provite for the defi- 
ciency in the Appropriation for the Pay of the 
two and three years Volunteers, and the Offi- 
cers and Men actually employed in the Western 
Department. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be, and. hereby is,-appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, the sum of thirty millions 
of dollars, or.so.much thereof as may be neces- 
sary, to enable the Government to pay the two 
and three years volunteers called into the service 
of the United States, being an additional amount 
required for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-two. . ` 

Sec. 2. And be it further enacted, That there be, 


and hereby is, appropriated, out of any money: 


in the Treasury not otherwise appropriated, the 
sum of one hundred thousand dollars, orso much 
thereof as may be necessary, to carry into effect 
the act. approved. March twenty-fifth, eighteen 
hundred. and. sixty-two, to secure pay, bounty, 
and. pensions: to, officers and mên actually em- 


ployed in the western department, or department 
of Missouri. 


Avprovep, May 14, 1862. 


Cuar, LXX.—An Act to facilitate the Discharge 
of enlisted Men for Physical -Disability. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the medical inspector general, or 
any miedteal inspector is hereby authorized and 
empowered to discharge from the service of the 
United States any soldier, or enlisted. man, with 
the consent of such soldier or enlisted man, in the 
permanent hospitals, leboring under any physical 
disability which makes it-disadvantageous tothe 
sservice that he be retained therein, and the certi- 
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[May 15, 


State, Territory, or the District of Columbia “ to | ficate in writing of such inspector general or med- 


ical inspector, setting forth the existence and na- 
ture of such physica! disability, shall be sufficient 
evidence of such discharge: Provided, however, 
That every such certificate shall appear on its face 
to have been founded on personal inspection of 
the soldier so discharged, and shall specifically 
describe the nature and origin of such disability; 
and that such discharge shall be without preju- 
dice to the right of such soldier or enlisted man 
to the pay due him atthe date thereof, and report 
the ‘same to the adjutant general and the surgeon 
general. bi Ne 
Approyen, May 14, 1862. 


-Cuar. LXXI.—An Act- to regulate the time of 


holding the Courts of the United States for the 
District of Kentucky, and for other Purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the circuit and district courts of 
the United States for the district of Kentucky shall 
hereafter commence and be held as follows: At 
Covington on the third Monday of April and on 
the first Monday of December; at Louisville on 
the third Monday of February and first Monday 
of October; at Frankfort on the third Monday of 
May and first Monday of January, and at Pa- 
ducah on the third Mo 
Monday of November. r . 

Sec. 2. And be it further enacted, That if neither 
of the judges of said courts be present at the time 
for opening court, the clerk may open and adjourn 
the court from day to day for four days, and if 
the judge does notjappear by two o’clock, p. m., 
of the fourth day, the clerk shall adjourn the 
court to the next stated term. But either thé cir- 
cuit or district judge, by written order to the clerk 
within the first three days of his term, may ad- 
journ court to a future day within thirty days of 
the first day, of which adjournment the clerk shall 
give notice by posting a copy of said ørder on the 
front door of the court-house where. the court is 
to be held; and the district judge, and, in his ab- 
sence, the circuit judge, may order a ‘special term 
of the-circuit court, designated in a similar order, 
to be published in a similar manner, and in one or 
more newspapers in the place where the court is 
held; and by said order the judge may prescribe 
the duties of the officers of court in summoning 
jurors, and in the performance of other acts ne- 
cessary for the holding of such special term, or 
the court may by its order, after it is opened, pre- 
scribe the duties of its officers and the mode of 
proceeding, and any of the details thereof. 

Sec. 3. And be it further enacted, That such 
number of jurors shall be summoned by the mar- 
shal at every term of the circuit and district courts, 
respectively, as may have.been ordered of record 
at the previous term; and in case there ig nota 
sufficient number of jurors in attendance at any 
time, the court may order such number to be sum- 
moned as, in its judgment, may be deemed neces- 
sary to transact the business of the court. And 
agrand jury may be summoned to attend every 
term of the circuit or district court by order of 
court. The marshal may summon juries and tales- 
men. in case of a deficiency, pursuant to an order 
of court made during the term; and they shall 
serve for such time as the court may direct. 

Sec. 4. And be it further enacted; Thata special 
term of any district court may be held at any time 
that the district judge may order by giving notice 
thereof on the front door of thé court-house where 
the court is to be held, and in some respectable 
newspaper, if there be any, at the place. 

Sec. 5. And be it further enacted, That the dis- 
trict judge may adjourn the court from time to 
time to suit the. convenience of litigants and to 
meet the necessities of the business; and the in- 
tervention of a term of a district or circuit court 
at another place shall not preelude the power to 
adjourn over to a fature day: 

Sec. 6. And beitfurther enacted, That the terms 
of the circuit and district courts shall not be lim- 
ited to any particular number of days, nor shall 
it be necessary to adjourn by reason of the inter- 
vention of a term of the court elsewhere; but the 
‘business of the cóurts:at two places may proceed, 
there being a judge present at each place, or the 


nday of March and first 


court intervening may be adjourned over,as herein 


rovided, till the business of the court in session 
is concluded. 

Sec. 7. And be it further enacted, That a clerk 
shall be appointed at every place of holding cir- 
cuit and district courts for the district of Ken- 
tucky, in like manner and subject to the same 


“dutiesand responsibilities that other clerks are sub- 


ject to in other independent districts; the deputy 
clerksat Covington, Louisville, and Paducah, shall 
perform the duties of the offices, respectively, till 
clerks are duly appointed and qualified. 

Sec. 8. And be it further enacted, That commis- 
sioners appointed by the courts of the United 
States to take bail, affidavits, and so forth, shall 
have like powers to take surety of the peace and 
for good behavior, according to the act of July 
sixteen, seventeen hundred and ninety-eight, that 
other officers designated by said act now have. 
See. 9. And be it further enacted, That all pro- 
cess which shall nothave been returned when this 
act takes effect shall be returnable to the terms, 
respectively, herein fixed; and the clerk, upon is- 
suing original process in a civil action, shall make 
it returnable to the court nearest to the county of 
the residence of the defendant, or of that defend- 
ant whose county is nearest a court, if he have in- 
formation sufficient, and shall immediately, upon 
the payment by the plaintiff of his fees accrued, ` 
wend ihe papers filed to the clerk of the court to 
which the process is made returnable; and when- 
ever the process is not thus made returnable, the 
defendant or defendants may, upon motion, on or 
before the calling of the cause, have it transferred 
to the court to which it should have been sent had | 
the clerk known the residence of the defendant or 
defendants when the action was brought, 

Sec. 10. And be it further enacted, That in case 
of the existence of bail bonds for the appearance 
of persons to answer, it shal] be the duty of the 
clerk to call the parties at the time they are bound 
to appear, and, if they fail, to enter the same on 
his minutes, on which entry a judgment may af- 
terwards be made of record by the court; and it 
the party appears, the clerk shall take another 
bond, with sureties similar to the first, for further 
appearance at the next succeeding term of the 
court; and if the party fail to give bond and surety, 
then he shall stand committed by order of the 
clerk till he does comply. 

Sec. 11. And be it further enacted, That all laws 
and parts of laws inconsistent herewith are hereby 
repealed, and this.act shall be in force from and 
after its passage. ` 

ArrroveD, May 15, 1862. 


Cuar. LXXII.—An Act to establish a Depart- 
ment of Agriculture. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That there is hereby established at the 
seat of Government of the United States a Depart- 
ment of Agriculture, the general designs and du- 
ties of which shall be to acquire and to diffuse 
among the people of the United States useful in- 
formation on subjects connected with agriculture 
in the most general and comprehensive sense of 
that word, and to procure, propagate, and distrib- 
ne among the people new and valuable seeds and 
plants. 

Sec. 2. And be it further enactedy That there 
shall be appointed by the President, by and with 
the advice and consent of the Senate, a * Commis- 
sioner of Agriculture,” who shall be the chief ex- 
ecutive officer of the Department of Agriculture, 
who shall hold his office by a tenure similar to 
that of other civil officers appointed by the Pres- 
ident, and who shall receive for his compensation 
a salary of three thousand dollars per annum. 

Sec. 3. And be it further enacted, That-it shall 
be the duty of the Commissioner of Agriculture 
to acquire and preserve in his Department all in- 
formation concerning agriculture which he can 
obtain by means of books and correspondence, 
and by practical and scientific experiments, (accu- 
rate records of which experiments shall be kept 
in his office,) by the collection of statistics, and 
by any other approprints menns within his power; 
to collect, as he may be able, new and valuable 
seeds and plants; to tést, by cultivation, the value 
of such of them as may require such tests; to prop- 
agate such as may be worthy of propagation, and 
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to distribute them among agriculturists. He-shall 
annually makeageneral reportin writing ofhisacts 
to the President and to Congress, in which he may 
recommend the publication of papers forming parts 
of or accompanying his report, which report shall 
also contain anaccount ofall moneys received and 
expended by him. He shall also make special re- 
ports on particular subjects whenever required to 
do so by the President or either House of Con- 
gress, or when he shall think the subject in his 
charge requires it, He shall receive and have 
charge of all the property of the agricultural di- 
vision of the Patent Office in the Department of 
the Interior, including the fixtures and. property 
‘of the propagating garden. He shall direct and 
superintend the expenditure of all money appro- 
priated by Congress to the Department, and ren- 
der accounts thereof, and also of all money here- 
tofore appropriated for agriculture and remaining 
-unexpended. And said Commissioner may send 
-and receive through the mails, free of charge, all 
communications and other matter pertaining to 
the business of his Department, not-exceeding in 
weight thirty-two ounces, : 
Sec. 4. And beit further-enacted, That the Com- 
missionerof Agriculture shallappointachiefclerk, 
with a salary of two thousand dollars, who in all 
cases during the necessary absence of the Com- 
missioner, or when the said principal office shall 
become vacant, shall perform the duties of Com- 
sioner, and he shall appoint such other employés 
as Congress may from time to time provide, with 
salaries corresponding to the salaries of similar 
officers in other Departments of the Government; 
and he shall, as Congress may from time to time 
provide, employ other persons, for such time as 
their services may be needed, including chemists, 
botanists, entomologists, and other persons skilled 
in the natural sciences pertaining to agriculture. 
And the said Commissioner, and every other per- 
son to be appointed in the said Department, shall, 
before he enters upon the duties of his office or 
appointment, make oath or affirmation truly and 
- faithfully to execute the trust committed to him. 
And the said Commissioner and the chief clerk 
shall also, before entering upon their duties, sev- 
erally give bonds to the Treasurer of the United. 
States, the former in the sum of of ten thousand 
dollars, and the latter in the sum of five thousand 
dollars, conditional to render a true and faithful 
account to him or his successor in office, quarter 
yearly accounts of all moneys which shall be by 
them received by virtue of the said office, with 
sureties to be approved as sufficient by the Soli- 
citor of:the Treasury; which bonds shall be filed 
in the office.of the First Comptroller of the Treas- 
ury, to be by him put in suit upon any breach of 
the conditions thereof. 
Approven, May 15, 1862. 


Cuar. LXXIUI.—An Act to incorporate the 
Washington and Georgetown Railroad Com- 
pany. 

-Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Eliab Kingman, Franklin Ten- 
ney, J. J. Coombs, Sayles J. Bowen, Charles H. 
Upton, Henry Addison, Hallett Kilbourn, and 
their associates and assigns, be and they are 
hereby created a body-corporate, under the name 
of the “ Washington and Georgetown Railroad 
Company,” with authority to construct and lay 
down a double track railway, with the necessary 
switches and turnouts, in the cities of Georgetown 
and Washington, in the District of Columbia, 
through and along the following avenues and 
streets: commencing on Bridge street, at the in- 
tersection with High street, or at such point on 
said Bridge street east. thereof, in the city of 
Georgetown, as may be designated hereafter by 
the corporate authorities thereof, along said Bridge 
-street to its intersection with the street running 
to the tubular bridge over Rock Creek to Penn- 
sylvania avenue, in the city of Washington; along 
said avenue to Fifteenth street west; along said 
street south to said avenue; along said avenue to 
the foot of the Capitol grounds; thence around 
the southern boundary of the Capitol grounds; 
and along their southern boundary: easterly to 
Pennsylvania avenue; along said’ Pennsylvania 
avenue to Eighth street east, or Garrison. street; 
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and along said street south to the navy-yard gate, 
with alateral road running along the eastern front 
of the Capitol from the southern to the northern 
gate, and thence by “A” street: to’ the depot of 
the Baltimore and Ohio railroad; and thence from. 
said depot through First street west to Pennsyl- 
vania avenue, so as to intersect with said main 
road; also, a double or single track branch rail- 
way, commencing at-Boundary street north and 
running down Seventh street west to Pennsylva- 
nia avenue and to the Potomac; also, a railway 
commencing at Boundary streetand runningdown 
Fourteenth street west and New York avenue to 
Pennsylvania avenue. to a point of intersection 
with said first-mentioned railway, with the right 
to run public carriages thereon drawn. by horse 
power, receiving therefor a rate of fare not ex- 
ceeding five cents a passenger for any distance 
between the termini of either of the said main rajl- 
way, or between. the termini of either of said 
branch railways, or between either terminus of 
said main. railway and the terminus of either of 
said branch railways: Provided, That thé use and 
maintenance of said road shall be subject to the 
municipal regulations of the cities of Washington” 
and Georgetown, respectively, within their sev- 
eral corporate limits, and that whenever the Cap- 
itol grounds shall be enlarged, then the said routes 
shall be made to conform thereto. 

Sec.2, And be it further enacted, That said roads 
shall be deemed real estate, and they, together 
with other real property and the personal prop- 
erty of said body corporate, shall be liable to tax- 
ation as other real estate and personal property 
in m cities aforesaid, except as hereinafter pro- 
vided. 

Suc. 3. And be it further enacted, That the said 
railway shall be laid in the center of the avenues 
and streets, as near as may be, without interfer- 
ing with or passing over the water or gas pipes, 
in the most approved manner adapted for street 
railways, with rails of the most approved pat- 
terns, to be determined by the Secretary of the 
Interior, laid upon an even surface with the pave- 
ment of the streets; and the space between the 
two tracks shall not be less than four feet nor more 
than six feet, and the carriages shall not be less 
than six feet in width, the gauge to correspond 
with that of the Baltimore and Ohio railroad, 

Sec. 4. And be it further enacted, That the said 
corporation, hereby created, shall be bound to 
keep said tracks, and for the space of two feet be- 
yond the outer rail thereof, and also the space be- 
tween the tracks, at all times well paved and in 
good order, without expense to the United States 
or to the cities of Georgetown and Washington. 

Sec. 5. And be it further enacted, That nothing 
in this act shall prevent the Government, at any 
time, at their option, from altering the grade or 
otherwise improving Pennsylvania avenue, and 
such other avenues and streets as may be occupied 
by said roads, or the cities of Washington and 
Georgetown from so altering or improving such 
streets and avenues as may be under their respect- 
ive authority: and control; and in such event it 
shall be the duty of said company to change their 
said railroad so as to conform to such altered 
grade and pavements. 

Src. 6. And be it further enacted, That this act 
may at any time be altered, amended, or repealed 
by the Congress of the United States, 

“Src. T. And be it further enacted, That nothing 
in this act shall be so construed as to authorize 
said body-corporate to issue any note, token, de- 
vice, scrip, or other evidence of debt to be used as 
a currency.. 

Sec. 8. And be it further enacted, That the cap- 
ital stock of said company shail be not less than 
three nor more than five hundred thousand dol- 
lars, and that the stock shall be divided into shares 
of fifty dollars each, and shall be deemed personal 
property transferable in such manner as the by- 
laws of said company may direct. 

Src. 9. And be it further enacted, That the said 
company shall place first-class cars on said rail- 
ways, with all the modern improvements for the 
convenience and comfort of passengers, and shall 
run ears thereon during the day as often as every 


five minutes, except as to Seventh and Fourteenth 
| streets, and on these once in fifteen minutes each 


way, and until twelve o’clock at night as often 
as every half hour; and throughout day and 


night as much oftener as 
require. - 

EC. 10. And be it further enacted, That said 
company shall. procure such passenger rooms, 
ticket offices, stables, and depots at such points 
as the business of the railroad and the conveni- 
ence of the public may require, And the said'com- 
pany is hereby authorized tolay such rails through 
transverse or other streets as may be necessary 
for the exclusive purpose of connecting the said 
stables and depots with the nfain tracks. And 
the said company is hereby authorized to pur- 
chase or lease such lands or buildings'ag may be 
necessary for the passenger rooms, ticket: offices, 
stables, and depots above mentioned. 

Sec. 11. And be it further enacted, That all arti- 
cles of value that may be inadvertently left in any 
of the cars or other vehicles of the said company 
shal! be taken to their principal depot and entered 
ina book of recprd of unclaimed goods, which 
book shall be open to the inspection of the public 
at all reasonable hours of business. 

Sec. 12. And be it further enacted, That said cor- 

oration shall, on demand of the President of the 
nited States, Secretary of War, or Secretary. of 


public convenience may 


-the Navy, cause to be transported over said rail- 


way any freight cars laden with freight for the 
use of the United States; the officers causing such 
service to be done shall pay a reasonable compen- 
sation therefor. 

Sec. 13. And be it further enacted, That within 
five days after the passage of this act the corpo- 
rators named in the first section, or a majority of 
them, or if any refuse or neglect to act, then a 
majority of the remainder, shall cause books of 
subscription to the capital stock of said company 
to be opened and kept open, in some convenient 
and accessible place in the city of Washington, 
from nine o’clock in the forenoon till five o'clock 
in the afternoon, for a period to be fixed by said 
corporators, not less than two days, and said cor- 
porators shall give public notice, by advertise- 
ment in the daily papers published in the city of 
Washington, of the time whenand the'place where 
said books shall be opened, and subscribers upon 
said books to the capital stock of the company 
shall be held to be stockholders: Provided, That 
every subscriber shall pay at the time of subscrib- 
ing twenty-five per centum of the amount by him 
subscribed to the treasurer appointed by the cor- 
porators, or his subscription shall be null and 
void. Ifat the end of two days a larger amount 
than the capital stock of said company shall have 
been subscribed, the books shall be closed, and 
the said corporators named in the first section. 
shall forthwith proceed to apportion said capital 
stock among the subscribers pro rata, and make 
public proclamation of the number of shares al- 
lotted to each, which shall be done and completed 
on the same day that the books are closed: Pro- 
vided further, That nothing shall be received in 
payment of the twenty-five per centum at the time 
of subscribing except money or checks or certifi- 
cates of deposit indorsed “ good’? by the presi- 
dent or cashier of some good solvent bank or 
banks. And when the books of subscription to 
the capital stock of said company shall be closed, 
the corporators named in the first section, or a 
majority of them, and in case any of them refuse 
or neglect to act, ther a majority of the remain- 
der, shall, within twenty days thereafter, call the 
first meeting of the stockholders of said company, 
to meet within ten days thereafter, for the choice 
of directors, of which public notice shall be given 
for five days in two public newspapers, published. 
daily in the city of Washington, or by written 
personal notice to each stockholder by the clerk 
of the corporation; and in all meetings of the stock- 
holders each share shall entitle the holder to one 
vote, to be given in person or by proxy. 

Sec. 14. And be it further enacted, That the gov- 
ernment and direction of the affairs of the com- 
pany shall be vested in the board of directors, 
seven in number, who shall be stockholders, and 
who shall hold their office for one year and ull 
others are duly electéd and qualified to take their 
places as directors; and the said directors (a ma- 
jority of whom, the president being one, shall be 
a quorum) shall elect one of their number to be 
president of the board, who shall also be president 
of the company; and they shallalso choose a treas- 
urer, wha shall give bonds with surety to said 
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company, in such sum as the said directors may 
require, for the faithful discharge of his trust. In 
cease of a vacancy inthe board of directors-by the 
death, resignation, or otherwise, of atiy, director, 
„the vacancy occasioned thereby shall be filled by 
the remaining directors. eee 
Swe. 15. And beit further enacted, That the di- 
rectors shall have full power to make and prescribe 


~ such by-laws, rules, and:regulations, as they shall 
-deem needful and proper touching the disposition 
-and managément of the stock, property, estate, 
and effects of the company, not contrary to:the 
charter, or to the Jaws of the United States; and 
the:ordinances.of the cities of Washington and 
Georgetown. ; Gere at 
Sec. 16. And be it further enacted, That. there 
shall be an annual meeting of the stockholders for 
choice of directors, to be holden-at-such time and 


“place, under such conditions, and upon such no- } 


tice;'as:the.said company in their by-laws may 
prescribes and said directors shall annually make 
a report in writing of their doings to the stock- 
holders:and to Congress. À 

Sec. 17. And be it further enacted, That the 
Mayor, Common Council, and the several officers 
of the Corporations of the cities of Georgetown’ 
or Washington, and the said Corporations are 
hereby prohibited from doing any act or thing to 

chinder, délay, or obstruct. the: construction or 
Operation of said railroad, as herein authorized. 

Sec.18; And be it further enacted, That.the said 
company shall have at all times the free and unin- 
terrupted use of their road-way, and if any per- 
son or persons shall willfully and unnecessarily 
obstruct ov impede the passage on or over said 
railway, or any part thereof, or shall injure or de- 
stroy the cars, depot stations, or any property 
belonging to said railway company, the person or 
personsso offending shall forfeitand pay for every 
such offense the sum of five dollars to said com- 
pany, and shall remain liable, in addition to said 

enalty, for any loss or damage occasioned by his, 

rer, or their act, as aforesaid; but no suit shall be 
broughtufless commenced within sixty days after 
such offense shall have been committed. 

Sec. 19. And be it further enacted, That unless 
said corporation shall make and complete their 
said railways. between the Capitol and George- 
town within sixty working days from: and after 
the-company shall have been organized, and from 
the Capitol to the Navy-Yard within sixty days 
thereafter, and on said Seventh street, and from . 
said Boundary street, on Fourteenth street, to 
the point of intersection as aforesaid, within six 
months from the approval of this act, then this act 
shall be null and void and no rights whatsoever 
shall be acquired under it. 


Sec. 20. And be il further enacted, That all acts 
and parts of acts heretofore passed, which are in- 
consistent with any of the provisions of this act, 
are, for the purposes of this act, hereby repealed, 
so far as the same are inconsistent herewith. 

Approvep, May: 17, 1862, s 


Cuar. LXXV.—An Act to secure Flomesteads to 
Actual Settlers.on the Public Domain. . 

Be it enacted by-the Senate and-House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That any person who is the head of a 
family, or who has arrived at the age of twenty- 
one years, and is a citizen of the United States, 
or-who shall have filed his declaration of intention 
to-become'such,as required by the naturalization 
lawsof the United States; and who has never borne 
arms against the. United States Government or 
given aid and comfort to.its enemies, shall, from 
and after the first January, eighteen, hundred and 
sixty-three, be entitled to enter one. quarter sec- 
tion or aless quantity of unappropriated public 
lands, upon which said person may have filed a 
preémption claim, or which may, at the time the 
application is made, be subject. to.preémption at 
one dollar and twenty-five cents, or less, per acre; 
or-cighty acres or less of steh unappropriated 
lands, at two dollars and fifty cents: per acre, to` 
be located: in a body, in conformity to the legal 
subdivisions:ofthe public lands, and after the same 
shall have been surveyed: Provided, That any 
përson owning. and residing on land may, under 
the provisions-of this act, enter other land-lyin 


-eontiguous-to “his: or her said: land, which ‘shall 


not, with the land so already owned and occupied, 
exceed in the aggregate one hundred and sixty 
acres. © A : 

Sec. 2. Arid be it ferther enacted, That the per- 
son applying for the benefit of this act shall, upon 
application. tothe register. of the land office in 
which he or she isabout to make such entry, make 
affidavit before thè said register or receiver that 
he or she is the head ofa family, or is twenty-one 
years or more of:age, or shall have performed ser- 
vice in the: Army. or Navy of the United States, 
and that he hassiever borne arms against the Gov- 
ernment of the United States or given aid and com- 
fort to its énemies, and’ that. suclr application is 


made for his or-herexclusive use and benefit, and 
that said entry. is made for the purpose of actual 
settlement and cultivation;.and not either directly 


or indirectly for. theiuse or benefit. of any other | 


person-or persons whomsoever;.and upon: filing 
the said affidavit with the register or receiver, and 
on payment of ten dollars, he or she shall there- 
upon be permitted to enter the quantity of land 
specified: Provided, however, That no certificate 
shall be- given- or patent issued therefor until the 
expiration of five years from the date of such en- 
try; and-if, at.the expiration of such time, or at 
any time within two years thereafter, the person 
making such entry, or, if he be dead, his widow; 
or in case of her death, his heirs or devisee; ‘or in 
case of a widow making such entry, her heirs or 
devisee, in case of her : ere shall prove by two 
credible witnesses that he, she, or they have re- 
sided upon ox cultivated the same for the term of 
five years immediately succeeding the time of fil- 
ing the affidavit aforesaid,and shall make affidavit 
that no part of said land has been alicnated, and 
that he has borne true allegiance to the Govern- 
ment of the United States; then, in such case, he, 
she, or they, if at that time a citizen of the United 
States, shall be entitled to a patent, as in other 
cases provided for by law: And provided further, 
Thatin case of the death ofboth fatherand mother, 
leaving an infant child;or children, under twenty- 
one years. of age, the right and fee shall enure to 
the benefit of said infant child or children; and the 
executor, administrator, or guardian may, atany 
time. within two years after the death of the sur- 
viving parent, and in accordance with the laws of 
the State in which such children for the time being 
have their domicil, sell said land for the benefit of 
said infants, but for no other purpose; and the 
purchaser shall acquire the-absolute title by the 
purchase, and be entitled to a patent from the Uni- 
ted States, on payment of the office fees and sum 
of money herein specified. . 

Sec. 3. And be it further enacted, That the regis- 
ter of the land office shall note all such applica- 
tions on the tract-books and plats of his office, 
and keep a register of all such entries, and make 
return thereof to the General Land Office, together 
with the proofupon which they have been founded. 

Sec. 4. And be it further enacted, ‘That no lands 


‘acquired. under the provisions:of this act shall in 


any event become liable to the satisfaction of any 
debt or debts contracted: prior. to:the-issuing of 
the patent: therefor.: <.: 7 

: Sec. 5. And be it further enacted, Thatif, atany 
time after the filing of the affidavit, asrequired in 
the second: sectionof this act, and before the ex- 
piration.of.the five years aforesaid, it shall be 
proven, after due notice to the settler, to the sat- 
isfaction of the register of the land office, that the 
person having filed such affidavit shall have acta- 
ally changed-his or her residence, or abandoned 
the said land for more-than six. months at any 
time, then and in that event the land so entered 
shall revert to the Government. « 

Sec. 6. And be it further enacted, That no indi- 
vidual shall be permitted to acquire title to: more 
than one. quarter section under the provisions of 
this act; and that the Commissioner of the Gen- 
eral Land Office is hereby required to prepare and | 
issue such rules-and regulations, consistent with 
this-act,as shall be necessary and proper to-.carry 
its provisions into effects‘and that the registers 
and receivers of the several land offices shall be 
entitled to-receive the same compensation for any 


lands. entered-under the provisions òf this act that 


they are now entitled-to receive when the same 
quantity of land is entered with money, one half 
to:be paid by the:person making: the. application 
at. the time of so doing, and the other half.on the 


issue of the certificate by the person to whom it 
maybe issued; but this shall not be construed to 
enlarge'the maximum of compensation now pre- 
scribed. by law for any register or receiver: Pro- 
vided, Fhat nothing contained in this act shall be 
so construed as to impair orinterferein any man- 
ner whatever with existing preémption rights: 
And: provided further, That all persons who may 
have filed their applications for a preémption right 
prior to the passage of this act, shall be entitled 
to. all privileges of this act: Provided further, 
That no person who has served, or may hereafter 
serve, for a period of not less than fourteen days 
in the Army or-Navy of the United. States, either 
regular or volunteer, under the laws thereof, dur- 
ing the existence of an actual war, domestic or 
foreign, shall be deprived of the benefits of this 
act on account of not having attained the age of 
twenty-one years. 
Sect: And be tt further enacted, That the fifth 
section of the-act entitled ‘An act in addition to an 
act more effectually to provide for the punishment 
of certain crimes against the United States, and 
for other purposes,” approved the third of March, 
in the year eighteen hundred and fifty-seven, shall 
extend to all oaths, affirmations, and affidavits, 
required or authorized by this act. + 

Ec. 8. And be it further enacted, That nothing 
in this act shall be so construed as to prevent any 
person who has availed him or herself of the bene- 
fits of the first section of this act from paying the 
minimum price, or the price to which the same 
may have graduated, for the quantity of land so 
entered at any time before the expiration of the 
five years, and obtaining a patent therefor from 
the Government, as in other cases provided by 
law, on making proof of settlement and cultiva- 
tion as provided by existing laws granting pre- 
emption rights. ; 

ArrroveD, May 20, 1862. 


Cuar. LXXVI.—An Act making Appropriations 
to reimburse the Contingent Fund of the Office 
of the Secretary of the Treasury, including 
Compensation of additional Clerks who may 
be employed according to the exigencies of the 
publie service, and for temporary Clerks, for 
the current fiscal year and for the year ending 
June thirtieth, eighteen hundred and sixty- 
three, and to. provide for the employment of 
additional Clerks in the Office of the Assistant 
Treasurer at St. Louis. : 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the purposes hereafter expressed, viz: 

To reimburse the contingent fund of the office 
of the Secretary of the Treasury, for additional 
clerks authorized by the act of July twenty- 
seventh, eighteen hundred and sixty-one, and for 
temporary clerks in the Treasury Department for 
the-year ending thirtieth June, eighteen hundred 
and sixty-two, fifty thousand six hundred and 
fifty dollars. 

For temporary clesks in the Treasury Depart- 
ment for the year ending June thirtieth, eighteen 
hundred and sixty-three, one hundred and three 
thousand dollars: Provided, That the Secretary 
of the Treasury be, and he is hereby, authorized 
in his discretion to classify the temporary clerks 
so authorized according to the character of their 
services, or assign to such of them as he shall see 
fit any compensation not exceeding that of clerks 
of the first class. 

For the necessary furniture, stationery, and 
labor consequent upon the increased clerical force, 
seven thousand dollars, nii 

Sec. 2. And be it further enacted, That from and 
after the thirtieth day of June, eighteen hundred 
and sixty-two, there -shall be employed in the 
office of the Assistant Treasurer at St. Louis a 
chief clerk and teller with an-annual salary of 


‘eighteen hundred dollars, andone assistant clerk 


with an-annual salary of twelve hundred dollars; 
and the-sum of three thousand dollars is hereby 
appropriated, out-of any-money in the Treasury 
not otherwise appropriated, to pay the salaries of 
said chief clerk-and- assistant clerk for the fiscal 
year ending June.thirty, eighteen hundred and 
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sixty-three: Provided, That th 
thorized are to be in the place 
force now authorized by law 

Approvep, May 20, 1862. 


e clerks hereby au- 
of all other clerical 
for said office, 


Cuar:-LXXVIL—An Act to provide forthe pub- 

„die Instruction of Youth in Primary Schools 

. throughout the County of Washington, in the 

_ District of Columbia, without the limits of the 
Cities of Washington and Georgetown. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That the levy court.of the county of 
Washington, in the District of Columbia, at their 
‘first. meeting’ after the passage of this act, shall 
appoint seven intelligent. inhabitants of the said 
county, who shall reside without the limits of the 
cities of Washington and Georgetown, two of 
whom shall be residents of that portion of the 
said county lying and being.west of Rock Creek, 
three between Rock Creek and the Eastern Branch M 
and two east and south of. the Eastern Branch, 
to be Commissioners of Primary Schools for said 
county, which said:commissioners shall hold their 
offices until the second Monday in May, in the 
year one thousand eight hundred and sixty-three, 
and until others are appointed in their places; 


and in case any of the said commissioners thus. 


appointed or to be appointed as aforesaid -shall 
refuse to serve, or die, or remove from the county, 
or become incapable of serving, the vacancy or 
vacancies shall be filled by the levy court as 
soon.as practicable, 

Sec, 2. And be it further enacted, That each of 
the said commissioners, before he enters upon the 
execution, of his office, and within fifteen days 
after notification of his appointment by the said 
levy court, shall take and subscribe an oath be- 
fore some justice of the peace of the said county, 
in form following, that is to say: “1, — —, 
do solemnly and sincerely promise and swear 
(or affirm, as the case may be) that 1 will in all 
things, to the best of my knowledge and ability, 
well-and truly execute the trust reposed in meas 
commissioner of primary schools for the county, 
without favor or partiality;”’ and every justice of 
the peace before whom such oath shall be taken 
shall, without fee or reward, certify the same in 
writing, and, within eight days thereafter, trans- 
mit or deliver said ‘certificate to the clerk of the 
levy court for record. 

Sec. 3. And be it further enacted, That it shall be 
the duty of the commissioners of primary schools, 
or a-majority:of them, to divide the county into 
seven suitable and convenient school districts, two 
of which shall-be located west of Rock Creek, three 
between Rock Creek and the Eastern Branch, and 
two east and south of the Eastern Branch, and to 
alter and regulate the same as hereinafter provided. 
And it shall be the further duty of the commis- 
sioners of primary schools aforesaid, immediately 
after the formation or alteration of any such school 
districts in said county, to describe and number 
the same, and deliver the description and number 

. thereof, in writing, to the clerk of the levy court, 
who is hereby required to receive and record the 
same in the records of that court without fee or 
reward: And provided, Vhat in laying off said 
school districts, or in altering the same, no tracts, 
or parts of tracts, of land lying contiguous and 
forming one farm, shall be divided so that por- 
tions of the same property shall be included in 
two separate districts. i 

Sec. 4. And be it further enacted, That the said 
commissioners may alter and change the school 
districts with a view to their better arrangement 
and the more general convenience of the people: 
Provided, however, That unless the trustees of the 
districts so to be altered or changed shall assent 
thereto, no such alteration or change shall bemade. 

Suc. 5. And be it further enacted, That it shall 
be the duty of the county collector to notify the 
different officers to be appointed, in virtue of the 
provisions of this act, of their appointments within 
ten days after his having received notice of such 
appointments from the appointing power, whose 
duty it shall be to give such notice to the county 
collector aforesaid. k 

Sec. 6. And be itfurther enacted, That the said 
commissioners shall hoid-two stated meetings in 
each year, which meetings shall be held at such 
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place and at such times as shall be determined on 
by said commissioners, and of which they shall 
give public notice in each of said school districts, 
and such ‘other ‘meetings as ‘circumstances may 
from time to time require; but if less than three 
members atterid any meeting no business shall be 
transacted thereat, except that of adjourning to 
some time and place to be agreed on by the com- 
missioners present, and at all meetings of said 
commissioners the treasurer of the school fund of 
the county hereinafter to be appointed shall at- 
tend and lay before them his bookS and accounts 
for their inspection and examination. 

Sec. 7. And be it further enacted, That the said 
commissioners shall cause to be kept a regular 
record of all their acts and proceedings in a book 
to be kept for that purpose, and said record, ora 
copy thereof, certified to be correct under the hands 
and seals of a majority of said board of commis- 
sioners shall be considered evidence of their acts 
and proceedings in all judicial proceedings. And 
the board of commissioners aforesaid shall have 
power to appointa clerk, prescribe his duties, and 
pay him a salary, and also to allow the treasurer 
of the school fund, hereinafter to be appointed, an 
annual compensation for his services out of the 
general schoo] fund, hereinafter to be provided: 
Provided, That neither the said clerk nor treas- 
urer shall be paid more than one hundred dollars 
per annum, 

Suc. 8. And be it further enacted, That on the 
second Monday in May, in the year eighteen hun- 
dred and sixty-three, and annually thereafter, the 
said levy court shall appoint one of said board 
of commissioners from each primary school dis- 
trict; and the said commissioners appointed as 
aforesaid shall, each acting in his respective dis- 
trict, examine all persons who shall offer them- 
selves as candidates for teaching in such district; 
and in such examination it shall be the duty of 
the commissioners aforesaid to inquire, and, so 
far as he shall be enabled thereto, to asvertain and 
inform himself as to all the qualifications men- 
tioned and contained in the certificate hereinafter 
specified and given in form; and if he shall be sat- 
isfied as to the sufficiency of such qualifications 
he shall certify in writing, under his hand, and 
deliver such certificate to the person so examined 
by him as aforesaid in form and substance follow- 
ing, viz: “I, the undersigned, resident commis- 
sioner of primary schools of district No. „do 
certify that I have examined „and do be- 
lieve he (or she, as the case may be) is of a good 
moral character, and of sufficient learning and 
ability, and in all other respects well qualified to 
teach a primary school. Given under my hand the 
day of ———.,, in the year of our Lord one 
thousand eight hundred and 2 ; 
Commissionerof primary school district No. —;”? 
and dismiss any intemperate, cruel, negligent, or 
immoral teachers, and cause to be put up inevery 
school-house such general system of rules and 
regulations as may beadopted by the board of com- 
missioners, which board shall also direct what 
books shall be used, and what branches shall be 
taught; and the resident commissioners aforesaid 
shall visit the schools in each of their respective 
districts at least twice a year, exercise a general 
supervision, and endeavor to promotea full, equal, 
and useful instruction of the youth of said county. 

Sec.9. And be it further enacted, That when- 
ever any school district shall be formed by the 
commissioners of primary schools as aforesaid it 
shall be the duty of the said commissioners, within 
twenty days thereafter, to make a notice in writing 
describing the metes and bounds of such district, 
and appoint a time and place for the first district 
meeting, and notify the taxable white inhabitants 
residing in such district as aforesaid, by public 
advertisements to be put up at the most pablic 
places of the said district, atleast six days before 
the time of such meeting; and in case such notice 
shall not be given as aforesaid, or the inhabitants 


of such district when so notified shall neglect or | 


refuse to assemble or form a district meeting in 
pursuance of such notice, or in case any district, 


having been formed or organized in pursuance of || 


such notice, shall, in the opinion of the commis- 


sioners aforesaid, be dissolved by adjournment | 


without day, or from any other cause whatever, 


it shall and may be lawful for the commissioners | 


aforesaid, or any one of them, at any time there- 


after, to renew such notice, and the white inhab- 
Itants of such district liable to pay taxes as afore: 
said shall assemble together, in pursuance of such 
hotice, and when so assembled in district meeting 
it shall and may be lawful for them, ora majority 
of such of them as shall be present at such district 
meeting, to adjourn to any other time or place; 
and at such first or any future legal district meet- 
ing it shall and may be lawful for them, ora mà- 
jority of them as shall be present as aforesaid, to 
adjourn from time to time as occasion may re- 
quire, to fix on a time and place for holding their 
future annual meetings, which annual meetings 
they are hereby authorized and required to holds 
to choose by ballot three trustees to manage the 
concerns of such school district, and one district 
collector; also to designate a suitable and central 
site for a school-house; to votea tax on the prop- 
erty in such school district owned by white per- 
sons, sufficient, in addition to the proportion. of 
the school fand (hereinafter to be provided for) 
allotted to such school district, to purchase, lease, 
or renta site for a school-house; to build, lease, 
or rent and keep in repair said house; to supply 
fuel, books, stationery, and furniture; to pay the 
salary of a teacher, and all other necessary ex- 
penses: Provided, however, That no location of a 
school-house shall be fixed upon unless the same 
be approved by a majority of the commissioners, 
and no change shall’ be made after such school- 
house shall have been built but by consent of a 
majority of said commissioners; all the expenses 
incurred by making such change shall be defrayed 
by donation or by levies authorized to be made 
by a majority of the white citizens of such school 
district upon the assessable property therein owned 
by white persons, 

Sec. 10. And be it further enacted, That the clerk 
of the levy court shall annually, without fee or re- 
ward, make out for the trustees of primary school 
districts, or such of them as shall apply for the 
same, copies from the assessment books of said 
county of all the assessable property in said dis- 
trict or districts. 

Sec. 11. And be it further enacted, That all mect- 
ings of the school districts, held for the purpose 
aforesaid, shall be organized by appointing a pres- 
ident and clerk pro tempore, who shall take min- 
utes of the proccedings, specifying particularly 
the amount of tax voted by said meetings, and 
deliver the same, certified under their hands and 
seals, within ten days after such meeting, to the 
commissioners of primary schools, or any one of 
them, to be delivered by them or him to the clerk 
of the commissioners, and by him to be recorded 
in a book kept for that purpose. 

Sec. 12. And be it further enacted, That all tax 
to be voted by the citizens of any and every school 
district in said county, under and by virtue of this 
act, shall be levied on all the assessable property 
in said district owned by white persons, agreeably 
to theassessmentsof the last preceding county tax, 

Sec. 13. And be it further enacted, That it shall 
be the duty of the levy court of the county afore- 
said, at their first meeting after the passage of this 
act, and in each succeeding year thereafter, when 
the annual county levy is made, to impose and 
levy a school tax of one eighth of one per cent. 
on all the assessable property of said county, 
without the limits of the cities of Washington and 
Georgetown, owned by white persons, for the 
support of primary schools hereby authorized in 
said county, which tax shall be due at the same 
time, and shall be collected by the county collector 
in the same manner and under the same regula- 
tions and restrictions as are prescribed by law 
in relation to the collection of other county taxes, 
and which are hereby made applicable to the cal- 
lection of the school tax imposed by this act, and 
when collected shall be paid to the treasurer of the 
levy court, who is hereby constituted and ap- 
pointed treasurer of the primary school fund for 
said county, and who shall qualify by making 
oath or affirmation that he will well and faithfully 
discharge the duties required of him by law as 
treasurer of the school fund for said county, and 
not use the same to his own use or advantage, 
and he shall also give bond to the United States, 
with two good and sufficient sureties, conditioned 
for the faithful discharge of tHe duties required of 
tim by this act, which bond, being approved b 
the commissioners of primary schools aforesaid, 
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hall be fled. with the clerk of the circuit court of 
Distiictof Columbia, who. is hereby required 
‘file the same. without fee or reward; and a. copy 
aid bond, under seal of said court, shall be 
ient evidence of the making thereof. a | 
. 14. And be it further enacted, That.itshall 
he duty of the trustees of each school district, 
ever a‘ district meeting shall have voted a 
ficient tax for-that purpose, to purchase a suit- 
able site for their school-house, and to build, keep 
in irepair, and. furnish such: school-house with 
necessary fuel; books, stationery, and append- 


a 


to 


ages; and it shall be the further duty of the trus- 
tees aforesaid to-agree with and employ all teach- 
ers to be employed in such district: Provided, 
That no teachers shall be employed by. them. who 
shall not have received the.certificate of approba- 
tion from the ommissioners of primary schools 
aforesaid, as hereinbefore provided; and it shall 
‘pe the further duty of the trustees to pay the sal- 
aries of teachers out of the apportionment of the 
school. fund. for their respective districts. which 
‘shall,come into their hands through the commis- 
gionerg aforesaid, so far as the same shall be suf- 
ficient for that. purpose. — $ 

Sec. 15. And beitfuriher enacted, That before the 
trusteés.ofany.school district shall enter upon the 
duties of their office, they shall each take an oath 
or make affirmation before a justice of the peace 
of said county, or one of the commissioners of 
primary schools, who is hereby authorized to 
administer the same, that he will well and truly 
discharge the duties pertaining to his said office 
of trustee, without prejudice or partiality, and 
according to law; and it shall be the duty of the 
said trustees of each of said school districts, or a 
majority of them, to furnish, at the expiration of 
their term of service, to the commissioners afore- 
said, acorrect statement of all money transactions 
done by them in virtue of their office as trustees 
of said primary school district. 

Src. 16. And be it further enacted, That it shall 
be. the duty of the commissioners of primary 
schools aforesaid to apportion all moneys which 
shall come into the hands of the treasurer of the 
school fund aforesaid, under and by virtue of the 
provisions. of this act, after paying the salaries of 
the clerk of the commissioners and the treasurer 
of the school fund, for the use of primary schools 
aforesaid, as soon as may be after such moneys 
shall be received by the said treasurer, equally 
among the several school districts in said county 
which shall have complied with the provisions of 
this act; and all moneys so to be apportioned by 
the commissioners, as aforesaid, shall be caused 
to be paid by them, according to such apportion- 
ment, to the trustees of the district to which such 
moneys shall be apportioned as aforesaid, whose 
receipts therefor shall be good and sufficient evi- 
dence of such payment, which moneys, so to be 

-received by the trustees, as aforesaid, shall be ap- 
plied and expended by them, after the apportion- 
ment for the first year, in paying the salaries of 
the teachers to be employed by them, and for no 
other purpose: Provided, That no moneys appor- 
tioned, as aforesaid, except the apportionment 
made for the first year, shall be paid by the com- 
missioners aforesaid, until the white taxable in- 
habitants, and the trustees of the district to which 
such moneys shall be apportioned, as aforesaid, 
shall have substantially complied with the pro- 
visions of this act: And provided further, That it 
shall not be lawful for the commissioners afore- 
said to draw any moneys from the hands of the 
treasurer of the school fund aforesaid, after pay- 
ing the salavies of the clerk of the commissioners 
and the treasurer of the school fund aforesaid, 
except by draft in favor of the trustees of the 
schoo] district to which such moneys shall be ap- 
portioned asaforesaid; and all moneys which shall 
be apportioned by the commissionersas aforesaid, 
and which shall remain unpaid for the space of 
two years thereafter, either from the omission or 
neglect of the trustees of the primary school dis- 
trict entitled to receive the same to apply therefor 
and to make the necessary certificates to entitle 
them to the same, or from any defect in such cer- 
tifleates, said moneys shall, after the expiration | 
of said term, be added to the moneys next there- 
after to be apportioned by the said commission- 
ers, and shall be apportioned and paid together 
with such moneys as aforesaid. | 


Src. 17. Andbeit further enacted, That the trus- 
tees of each school district shall-hold their office 


“til their successors shall be elected.and qualified, 


and incase of vacancy such vacancy shall be filled 
by- the remaining trustees. within one month; and 
in case the said trustées shall. fail to-fill such-va- 
cancy. within that time, then it shall.be the duty 
ofthe commissioners of primary schools as soon 
as may be thereafter. ae 

Sec. 18. And be it further enacted, That if any 
trustee of any primary school district shall. make 
afalse certificate or report, by means whereofany 
moneys shall be fraudulently obtained from the 
commissioners aforesaid, such trustee ‘signing 
guch certificate or. report.-shall: forfeit and. pay. 
double the amount so-fraudulently obtained to the 
commissioners.of primary schools, to be recov- 
ered, with costs of suit, by action of debt before 
any court of justice, or any justice of the peace 
having cognizance thereof, in the name of said 
commissioners; and such sum, exclusive of the 
cost of suit, shall be applied, when recovered, to 
the use of the primary school in such district, 

Suc. 19. And be it further enacted, That the said 
trustees shall keep an account of their proceedings 
in a book kept for that purpose, and shall also 
keep an account against the district collector for 
the sums authorized to be collected, and for other 
sums paid into his hands, and shall give him credit 
for the sums legally paid by him, also for his legal 
commissions, and for such taxes as cannot be col- 
lected by legal steps and proper diligence; and 
that said collector shall have the keeping of all 
moneys collected by him, and other sums paid 
into his hands, subject to the written order of a 
majority of the trustees, drawn in favor of such 
persons having claims-against said school district, 
and he shall report to the trustees whenever re- 
quired the amount of funds in his handsand a full 
statement of his accounts. : 

Suc. 20. And beit further enacted, That the trus- 
tees of any primary school district in said county 
shall be, and they are hereby, authorized, in their 
discretion, to require from any child attending 
school the payment of any sum of money not eX- 
ceeding one dollar a month, to be applied to the 
payment of the expenses of said district school; 
and in the exercise of this power the trustees 
aforesaid may, from time. to time, discontinue the 
payment thereof altogether, or may graduate the 
payments according to the ability of the children 
and the exigencies of the school. 

Sec. 21. And be it further enacted, That it shall 
be the duty of the trustees of each school district, 
whenever a district meeting shall have voted a 
district tax, as soon as may be, to make a rate 
bill or tax list, which shall raise the sum voted 
for, in due proportion on all the taxable property 
in such district, agreeably to the assessment of the 
last preceding county tax, and to annex to such 
tax list or rate bill a warrant, and to deliver the 
same to the collector of such district, which war- 
rant shall be substantially as follows: 

e County oF Wasuineton, D. C., ss: 

To y collector of the district, in 
the county aforesaid, greeting: 

You are hereby required and commanded to 
collect from each of the inhabitants of said district 
the several sums of money written opposite to the 
name of each of said inhabitants in the annexed 
tax list,and within sixty days after receiving this 


| warrant to pay the amount of the moneys by you 


collected to the order of the trustees of said dis- 
trict or a majority of them; and if any one or more 


of said inhabitants shall neglect or refuse to pay | 


the same, you are hereby further commanded to 
levy on thegoods and chattels of each delinquent, 
and make sale thereof according to law. 


Given under our hands and seals this day 
[of] »A.D. 5 P, 
Q, $ Trustees.” 
R, 


And if the sam or sums payable by any person 
named in such tax list or rate bill shall not be paid 
by him or collected by virtue of said warrant 
within the time therein limited, it shall be lawful 


j for the trustees aforesaid to renew such warrant 


in respect to such delinquent person or persons. 

Sec. 22. And be i further enacted, That it shall 
be the duty of the trustees of each district to make 
a report to the commissioners of primary schools 
on or before the thirty-first day of December in 


eath- year, in which report shall be stated the sums 
received: from different sources, the amount ex- 
pended, and-in what manner, the number of chil- 
dren taught in said school, and the whole number 
of white children in said district between the ages 
of five and sixteen years. g 

Sec. 23: And beit further enacted, That the col- 
lector of.each school district shall give bond with 
security, to the satisfaction of the trustees, for 
the faithful discharge of the duties of his office, 
and shall have the same power and authority, and 
have the same fee for collecting, and be subject 
to the same rules, regulations, and duties, with 
respect to the collection of. the district tax as by 
law.appertain to the office of collector of the county 
tax;-and the said county collector may be eligible 
as the school district collector. 

Sec. 24. And be it further enacted, That each 
organized school district shall be acorporation by 
the name of ‘Primary School District, No. —,” 
(the blank to be filled with an appropriate number,) 
with power to take and hold by devise, bequest, 
and donation, real and personal estate for the use 
of the primary school in said district, and may 
alien and sell the same, when, in the opinion of 
the trustees and resident commissioner of said 
district, it will be for the interest and advantage of 
the primary school in said district, and invest the 
. money arising from the sale in some safe and profit- 
able stock, and the dividends received from. the 
same apply to the use of such primary school, 
and in their corporate name prosecute and main- 
tain actions for injury done to the grounds, houses, 
property, school-houses, appurtenances, and fur- 
niture, and may sue for and receive all moneys 
due them, or for real and personal property to 
which they may be entitled. ' 

Sec. 25. And be it further enacted, That when 
any land in any school district in said county 
may become charged for the paymentof any school 
tax, and the collector of the tax can find no‘ per- 
sonal property in said district liable for or charge- 
able with the payment of the same, the said col- 
lector shall be, and is hereby, directed and re- 
quired to return to the trustees of the said district, 
at such time or times as the said trustees shall di- 
rect or require, alist of such lands and the amount 
of taxes thereon respectively due, and the names 
of the persons respectively chargeable with the 
payment of the same, and the said trustees shall 
thereupon have and exercise, in relation to said 
lands, all the powers which might or could be ex- 
ercised by the levy court of said county in like 
cases, and the collector of said school district shall 
have the same powers and authority, and be sub- 
ject to the same rules, regulations, and duties in 
the premises as by law appertain to the office of 
the collector of county taxes in like cases. 

Sec. 26. And be it further enacted, That in case 
the trustees of any school district should not be 
able to purchase or lease a suitable site for the 
erection of their school-house, they shall have 
power to value and ‘assess a convenient lot, with 
the improvements thereon, if any, not exceeding 
one acre of land for that purpose, and the decis- 
ion of the said trustees as to the worth of the 
said land and improvements, if any, shall be final 
and conclusive, unless an appeal shall be prose- 
cuted as hereinafter provided, and the amount of 
damage for the land and improvements, if any, 
so valued and assessed as aforesaid, being paid 
or offered to be paid to the person or persons en- 
titled to receive the same, of which payment or 
offer to pay a certificate, signed by a majority of 
the said trustees, and recorded among the land 
records of Washington county, or a copy of such 
record duly certified and sealed, shall be sufficient 
evidence; the said trustees, in their corporate char- 
acter, shall be thenceforward considered the law- 
fal owners of the said land and improvements, 
if any, and all right, title, estate, and interest 
therein, at law or in equity, shall be vested in 
them for the purpose aforesaid: Provided, how- 
ever, That if the owner or owners of the said land 
and improvements, if any, his, her, or their guar- 
dian or guardians, trustee or trustees, shall con- 
ceive him, her, or themselves aggrieved by such 
valuation and assessment, and shall, within thirty 
days after the payment of the valuation so offered 
as aforesaid, notify to the said trustees the same 
in writing, it shall and may be lawful, and it shall 


be the duty of the said trustees, or a majority of 
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them, to issue. their warrant tothe Marshal of the 
District of Columbia, commanding him to. sum- 
mon a jury: of. six-freeholders of the school dis- 
trict, not interested in the matter, to appear, on a 
day bythe -said: trustees to be appointed, on the 
premises; and any one of the said trustees, or any 
Justice of the peace of the said county, is author- 
ized to administer an oath or affirmation, as the 
case may be, to each and every person so sum- 
moned as aforesaid, that he will, without favor, 
affection, partiality; or prejudice, assess the dam- 
ages sustained by the person or persons at whose 
request the said inquisition shall be taken, by rea- 
son of his, her, or their land and improvements, 
if any, about to be made as aforesaid, and the 
persons so summoned and qualified as aforesaid 
shall thereupon proceed to value and assess the 
damages accordingly: Provided, Thatif such ap- 
peal from the assessment and valuation of the 
said trustees be confirmed by the jury herein di- 
rected to be summoned and qualified as aforesaid, 
or should the same be reduced to.a-lower rate-of 
valuation and assessment by the said jury, the 
party appealing. in that case shall pay the whole 
expense incurred thereby, otherwise the trustees, 
in their corporate character.as such, shall pay the 
expense incurred by reason of such appeal. 

` Sec. 27. And be it further enacted, That the said 
trustees or the said jury, as the case may be, im- 
mediately after they shall have completed their 
valuation and assessment or inquisition, as afore- 
said, and done all things required of them, or either 
of them,as the case may be, under the provisions 
of this act, shall make outa fair statement of their 
proceedings, setting forth in the same a full and 
distinct description of the land or real estate and 
improvements, if any thercon, as valued by them’ 
or either of them, as the case may be, and all mat- 
ters and things counected with the said valuation 
and assessment, and the performance of the duties 
required of them by this act, and to the said copy, 
fairly to be written out as aforesaid, they shall 
subscribe their names and thereunto affix their 
seals, and they shall deposit the same in the office 
of the clerk of the circuit court of the District of 
Columbia, and it shall be the duty of the said 
clerk to preserve a record of the said proceedings 
without fee or reward; and a copy of such record, 
certified by the said clerk under the‘seal of the 
said court, shall be evidence of all matters therein 
stated, in the same manner as certified copies of 
other records are evidence, 

Seco. 28. And be it further enacted, That in the 
event of an appeal and the inquisition of a jury, 
as provided by this act, the amount of damages 
for the land or real estate and. improvements so 
valued and assessed as aforesaid, being paid or 
offered to be paid as aforesaid, the said trustees, 
in their corporate character as aforesaid, shall 
thenceforward forever thereafter be considered the 
lawful owners of the said land and improvements 
as aforesaid, and all right, title, interest, and es- 
- tate therein, at law or in equity, shall be vested 
in the said trustees for the purpose aforesaid: Pro- 
vided, That it shall not be Jawful to locate the said 
site in the orchard or. garden, nor within three 
hundred yards of any dwelling of any person or 
persons whatever, without the assent of the pro- 
prietor of such orchard, garden, or dwelling, as 
the case may be. . ` 

Suc. 29. And be it further enacted, That if any 
treasurer or collector, having any school funds in 
his hands, or neglecting or refusing to obtain such 
funds as by law authorized and directed, shall re- 
fuse. to. pay for two weeks any order of the said 
commissioners or trustees, or a majority of either, 
drawn in conformity to the requisitions of this 
act, such treasurer or collector shali be liable, on 
proof thercof before any court of justice or jus- 
tice of the peace having cognizance, and without 
stay of execution, to pay the full amount of said 
order and interest thereon, at the rate of twenty 
per centum per annum, from the first refusal 
until the day of payment, by way of damages. 

Suc. 30. And be it further enacted, Phat if any 
collector, appointed or acting under the provisions 
of this act, shall in any case collect more than Is 
due, the person-aggrieved shall have his remedy 
against such callector by suit or warrant, and if 
he recover he shall have judgment for double the 
amount improperly and unjustly extorted from 
him; and costs. z ` 


Sec. 31. Andbeitfurther enactedy Ehatthe levy 
court of Washington county shall exercise.a gen- 
eral supervision over theproceedings of. suid com- 
‘missioners, may examine their books and papers, 
and shall prosecute for any delinquencies or vio- 
lations of their dity; and the said commissioners 
shall exercise the same power over the proceed- 
ings, books, and papers of the trustees in the sev- 
eral school districts, and shall prosecute for. all 
violations of this act by them committed. 

Sec. 32. And be it further enacted, That the trus- 
tees of the several school districts shall have the 
power of exercising discipline in their respective 
schools by the expulsion of the refractory pupil, 
or such other punishment as muy be necessary to 
correct the evil, and carry out the great ends of 
education, moral and intellectual; and they may 
permit any of the said school-houses to be-used 
for public worships.: = ASS : 


Sec. 33. And be it further enacted, That any. 


white resident of said county shall be privileged 
to place his or her child or ward at any one of the 
schools in said county she or he may think proper 
to select. 

Sec. 34. And be it further enacted, That it shall 
not be lawful for a member of the levy court of 
said county to be a commissioner of primary 
schools, or trustee of any of the school districts, 
nor for any person to be at the same time com- 
missioner and trustee as aforesaid. 

Src. 35. And be it further enacted, That the said 
levy court may, in its discretion, and if it shall 
be deemed by said court best for the interest and 
welfare of the colored people residing in said 
county, levy an.annual tax of one eighth of one 
percent. on all the taxable property in said county 
outside the limits of the cities of Washington and 
Georgetown, owned by persons of color, for the 
purpose of initiating a system of education of col- 
ored children in said county, which tax shall be 
collected in the same manner as the tax named in 
section thirteen of this act. And it shall be the 
duty of the trustees elected under section nine to 
provide suitable and convenient rooms for hold- 
ing schools for colored children, to employ teach- 
ers therefor, and to appropriate the proceeds of 
said tax to the payment of teachers’ wages, rent 
of school-rooms, fuel, and other necessary ex- 
penses pertaining to said schools, to exercise a 
general supervision over them, to establish proper 
discipline, and to endeavor to promotea full, equal, 
and useful instruction of the colored children in 
said county. It shall be lawful for such trustees 
to impose a tax of not more than fifty cents per 
month on the parent or guardian of each child at- 
tending such schools, to be applied to the payment 
of the expenses of the school of which such child 
shall be an attendant; and in the exercise of this 
power the trustees may, from time to time, dis- 
continue the payment altogether, or may gradu- 
ate the tax according to the ability of the child 
and the wants of the school. And said trustces 
are authorized to receive any donations or contri- 
butions that may be made for the benefit of said 
schools by persons disposed to aid in the elevation 
of the colored population in the District of Colum- 
bia, and to apply the same in such manner as in 
their opinion shall be best calculated to effect the 
object of the donors, said trustees being required 
to account for all funds received by them, and to 
report to the commissioners, in accordance with 
the provisions of section twenty-two. of this act. 

Suc. 36. And be tt further enacted, Thatthisact 
be, and the same is hereby, declared public and 
remedial, and shall be construed by all courts of 
justice according to the equity thereof, and no 
proceeding of the inhabitants or of the. trustees 
of any school district, or of the commissioners 
of primary schools, or any other officer created’ 
under the provisions of this act, shall be set aside 
or adjudged to be void for defect of form, or for 
any irregularity therein, so as the requisipions of 
the said act are substantially complicd with, 

Arpnoven, May 20, 1862. 


Cuar. LX XVIIf.—An Act prescribing the Qual- 
ification of Electors in. the Cities of Washing- 
tonand Georgetown, in the District-of Colum- 
bia, 

Be it enacted. by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in all municipal elections in the 


x 


cities of Washington aud Georgetown, inthe Diss: 
trict. of Columbia, during ‘the existence of: the 
present rebellion, every person who shall offer'to 
vote at any such election, and who shall be chal- 
lenged by any legal voter un the ground of dis- 
loyalty to the Government-of the United States, 
sball, before his vote shall be received, in addition 
to the requirements now’established by law, take 
and subscribe to. the following oath or affirmation, 
namely: ‘Ido solemnly swear (or affirm, as the 
case may be) that I will support, protect, and de- 
fend the Constitution and Government of the Uni» 
ted States against all enemies, whether domestic 
or foreign; that I will bear true faith, allegiance, 
and loyalty to the same, any ordinance, resolu- 
tion, or law of any State convention, Legislature, 
or order or organization, secret or otherwise, to 


the contrary notwithstanding, and that I-do this 
witha full determination, pledge, and purpose, 
without any mental reservation or evasion what- 
soever; and, further, that I. have always been 
loyal and true to the Government of the United 
States. So help me God.’? The said oath or 
affirmation may be taken before any justice of 
the peace, notary public, or other person legally 
authorized to. administer oaths in the District 
of Columbia; and the production of the certifi- 
cate, in writing, of any such justice of the peace, 
notary public, or other. person so authorized to 
administer oaths, with a copy of such oath or 
aflirmation, that said oath has been taken and 
subscribed to by the person producing such cer- 
tificate, shall be deemed by the commissioners of 
election sufficient evidence of the fact. And it 
shall also belawfal for the commissioners of elec- 
tion, or any one of them, during the time of hold- 
ing such elections, to administer said oath. And 
any person or persons violating said oath, or 
making any false statement in taking the same, 
shall be subject to all the pains and penalties of 
willful and corrupt perjury, and shall be liable to 
be indicted and prosecuted to conviction before 
any court in said District of Columbia having 
competent jurisdiction thereof, : 


Approyren, May 20, 1862. 


Cuar. LXXIX.—An Actto provide for the Cod- 
ification and Revision of the Laws of the Dis- 
trict of Columbia. 

Be it enacted. by the Senate and House of Repre- 


sentatives ofthe United States of America in Congress 
assembled, That the President of the United States 
be, and he is hereby, authorized and. empowered 
to appoint, by and with the advice and consent of 
the Senate, three suitable persons, learned in the 
law, to revise ‘and codify the laws of the District 
of Columbia. 

Sec. 2. And be it further enacted, That the per- 
sons who shall. be thus appointed shall render a 
final report of their revision and codification to 
Congress on or before the first Monday of De- 
cember next, 

Arrroven, May 20, 1862. 


Cuar. LAXX.—An Act to authorize the Ap- 
pointment of Medical Store-keepers and Chap- 
lains of Hospitals. ; 

Be it enacted by the Senate:and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of War be authorized 
to add tothe medical department of the Army med- 
ical store-keepers, not exceeding six in number, 
who shall have the pay and emoluments of mili- 
tary store-keepers in the Quartermaster’s depart- 
ment, who shall be skilled apothecaries or drug- 
gists, who shall give the bond and security required 
by existing laws for military store-keepers In the 
Quartefmaster’s department, and who shall be 
stationed at such points as the necessities of the 
Army may require: Provided, That the provis- 
ions of this act shall remain in force only. during 
the continuance of the present rebellion. 

Sec. 2. And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
appoint, if he shall deem it necessary, a chaplain 
for each permanent hospital, whose pay, with that 
of chaplains of bospitals heretofore appointed by 
him, shall bë the same as that of regimental chap- 
lains in-the-volunteer force; and who shall be sub- 


ject to such rules-in- relation to leave of absence 
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from ‘duty-as<are prescribed: for commissioned: 


officers of the Army... 


a 


“Appnoven, May 20, 1862: 


Cua LXXX An Act supplementary to an 


“hundred and: sixty-one, entitled “An, Act to 
provide-for the Collection of Duties on Imports, 
“and for other purposes. ”? 

Beit enacted by-the Senate and Howse of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the. Secretary. of the ‘Treasury, 
in-addition to the powers conferred-upon him by 
the act of the thirteenth July, eighteen hundred 
and sixty-one, be, and heis hereby, authorized ‘to 
refuse a clearance to any vessel or other vehicle 
laden. with goods, wares, or merchandise, destined 
for a foreign or domestic port, whenever he shall 
have satisfactory reason to believe that such goods, 
wares, merchandise, or any part thereof, what- 
eyer may be their ostensible destination, are in- 
tended. for ports or places in possession or under 
control of insurgents against the United States; 
and. if any. vessel. or other vehicle for. which a 
clearance or permit shall have been refused by the 
Seeretary of the Treasury, or by his order, as 
aforesaid, shall depart or. attempt to depart fora 
foreign or domestic port withoutbeing duly cleared 
or. permitted, such, vessel or other vehicle, with 
her tackle, apparel, furniture, and cargo, shall be 
forfeited. to the United States. 

Sre. 2. And be it further enacted, That when- 
ever a permit or clearance is granted for either a 
foreign or domestic port, it shall be lawful for the 
collector of the customs granting the same, if he 
shall deem it necessary, under the circumstances 
of the case, to require a bond to be executed by 
the master or the owner of the vessel, in a pen- 
aty equal to the value of the cargo, and with sure- 
ties to the satisfaction of such collector, that the 
said cargo shall be delivered at the destination for 
which it is cleared or permitted, and that no part 
thereof shall be used in affording aid or comfort 
to any person or parues in insurrection against 
the authority of the United States, 

Sec. 3. And be it further enacted, That the Sec- 
retary of the ‘Freasury be, and he is hereby, 
farther empowered to prohibit and prevent the 
transportation in any vessel, or upon any rail- 
road, turnpike, or other road or means of trans- 
portation within the United States, of any goods, 
wares, or merchandise of whatever character, and 
whatever may be the ostensible destination of the 
same, in all cases where there shali be satisfactory 
reasons to beHeve that such goods, wares, or mer- 
chandise are intended for any place in the posses- 
sion or under the control of insurgents against the 
United States; or that there is imminent danger 
that such goods, wares, or merchandise will fall 
into the possession or under the control of such 
insurgents; and he is further authorized, in all 
cases where he shall deem it expedient so to do, 
to require reasonable security to be given. that 
goods, wares, or merchandise shall not be trans- 
ported to any place under insurrectionary con- 
trol, and shall not, in any way, be used to give 
aid or comfort to such insurgents, and he may 
establish all such general or special regulations as 
may be necessary or proper to carry into effect 
the purposes of this act; and if any goods, wares, 
or merchandise shall be transported in violation 
of this act; or of any regulation of the Secretary 
of the Freasury, established in pursuance thereof, 
or if any attempt shall be made so to transport 
them, all goods, wares, or merchandise, so trans- 
ported or attempted to be transported, shall be 
forfeited to the United States. 

Suc. 4: And be it further enacted, That the pro- 
ceedings for the penalties and forfeitures ateruing 
under this'act may be pursued, and the same may 
be mitigated or remitted by the Secretary of the 
Treasury in the modes prescribed by the eighth 
and ninth sections of the act of July thirteenth, 
eighteen hundred and sixty-one, to which this act 
is supplementary. 

Suc. 5. And be it further enacted, That the pro- 


this. act, or the act to which this is supplementary, 
shall be distributed in the manner provided by the 
ninety-first. section of the act of March second, 
seventeen hundred and ninety-nine, entitled * An 


act to regulate the collection of duties on imports 


t approved on the thirteenth July, eighteen. 


| Georgetown, approved May 


and tonnage.” ; : 
APPROVED, May 20, 1862. 


‘Cuap, LXXXII .—An Act to authorize the Cor- 


poration of Georgetown, in the District of Co- 

lumbia, to lay and collecta Water Tax, and for 

other. purposes. : a. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United Stafes of America in Congress 
assembled, ‘hat the Mayor, Recorder, Aldermen, 
and Common Council of Georgetown, in the Dis- 
‘trict of Columbia, shall have full power and au- 


‘thority to levy and collect.a tax not exceeding 


sixty cents per front foot on all lots-and. parts of 
lots within said corporate limits in front of or par- 
allel to which water mains have been or may here- 
after be laid; or, in their discretion, to appropriate 
from the corporate funds generally so much morfey 
as may be necessary to supply the inhabitants of 
said town with Potomac water from the aqueduct 
mains or pipes now laid or to be laid in the streets 
of said town by the United States; and to make 
all laws and regulations for the proper distribution 
of the same, subject to the restrictions prescribed 
by this act,and the act approved March the third, 
cighteen hundred and fifty-nine, and entitled ‘* An 
act to provide for the care and preservation of the 
works constructed by the United States for bring- 
ing the Potomac water into the cities of Washing- 
ton and Georgetown, for the supply of said water 
for all Government purposes, and for the uses and 
benefit of the inhabitants of said cities.”’ 

Src. 2. And be it further enacted, That said Cor- 
poration shall have full power and authority to 
collect such taxes, when so fixed, in advance or 
otherwise, through such agents, collectors, orcom- 
missioners, as they may designate and appoint; 
and upon the failure of any owner of said lot or 
lots, or part thereof, to pay said taxes, to sell the 
same; or to stop the supply of water to the same, 
or to distrain and sell the personal effects of such 
owner; and in the case of any sale the same pro- 
ceedings shall be observed as are adopted in en- 
forcing the collection of the general tux of said 
town; and generally to enact such laws as may be 
necessary to furnish the inhabitants of said town 
with pure and wholesome water, and to carry into 
complete effect the powers herein granted: Pro- 
vided, That the taxes levied by virtue of this act 
shall never be a source of revenue other than asa 
means of supplying said town with water. 

Sec. 3. And be it further enacted, That in levy- 
ing said front foot tax, said Corporation shall, in 
all cases where a lot or lots, or part thereof, may 
be situated at the intersection of two streets and 
fronting on the same, so reduce and graduate the 
tax thereon as not to exceed in alla tax upon one 
handred feet front; and shall, in all cases where 
said property may have a front on any one or 
more streets, of more than one hundred feet, so 
reduce and graduate the tax thereon as not to 
exceed a tax upon one hundred feet front. 

Sec. 4. And beit further enacted, That all ordi- 
nances and resolutions or parts thereof relating to 
the distribution of Potomac water through said 
town, and the collection of a water tax, and the 
ordinances and resolutions heretofore passed by 
said Corporation particularly mentioned in this 
section, be, and the same are hereby, ratified and 
confirmed, said ordinances and resolutions being 
described and identified as follows, to wit: A res- 
olution approved April the twenty-third, eighteen 
hundred and fifty-nine, entitled “ A resolution au- 
thorizing the tapping of water mains;”’ a resolu- 
tion approved May the seventh, eighteen hundred 
and fifty-nine, entitled ‘* A resolution authorizing 
the laying of a water main up High street;”” an 
ordinance approved May the ninth, eighteen hun- 
dred and fifty-nine, entitled ‘* An ordinance au- 
thorizing the distribution of the Potomac water 
through the city of Georgetown;”’ a resolution ap- 
proved May the fourteenth, eighteen hundred and 
fifty-nine, entitled “ A resolution repealing a part 
of a resolution for laying a water main up High 


, l 3 l street;’? an ordinance approved July the second, 
eeeds of all penalties and forfeitures incurred under 


eighteen hundred and fifty-nine, entitled ‘ A sup- 
plement to an ordinance authorizing the distribu- 
tion of the Potomac water through the city of 
the ninth, eighteen 
handred and fifty-nine;’’ a resolution approved į 


= 


July the second, eighteen hundred and fifty-nine, 
entitled“ A resolution approving of certain con- 
tracts for distributing. water through the towns”? 
a resolution approved August the twentieth, eigh- 
teen hundred and ‘fifty-nine, entitled «A resolu- 
tion in relation to the water distribution;”’ a res- 
olutionapprgved September theseventeenth, eigh- 
teen hundred and fifty-nine, entitled “A resolution 
authorizing the water board to purchase water 
pipes;” a resolution approved September the sev- 
enteenth, eighteen hundred and fifty-nine, entitled 
« A resolution in relation to water distribution;” a 
resolution approved September the twenty-fourth, 
eighteen hundred and fifty-nine, entitled “< Ares- 
olution supplementary to a resolution, entitled ‘ A 
resolution in relation to the water distribution, 
approved August the twentieth, eighteen hundred 
and fifty-nine;’ ” a resolution approved September 
the twenty-fourth, eighteen hundred and fifty- 
nine, entitled ‘A resojution in relation to the re- 
demption of water stock;’’ a resolution approved 
October twenty-ninth, eighteen hundred and fifty- 
nine, entitled ** A resolution in relation to water 
mains;’’a resolution approved Novemberthe fifth, 
eighteen hundred and fifty-nine, entitled ‘* A res- 
olution approving the contract for patent water- 
pipes for Road street;’? a resolution approved 
November the nineteenth, eighteen hundred and 
fifty-nine, entitled “A resolution repealing a por- 
tion of the resolution approved April the twenty- 
third, eighteen hundred and fifty-nine, in relation 
to tapping water mains.” 

Sec 5. And be it further enacted, That in case 
of a failure to pay any taxes whatever laid by said 
corporation by virtue of its vested powers, itshall 
be lawful to sell, in the discretion of the collector 
or other proper officer, either the real or personal 
estate, or both, of the delinquent tax-payers and 
so much of the eighth section of the act approved 
May the twenty-sixth, eighteen hundred and 
twenty-four, entitled “An act supplementary to 
the act ‘to incorporate the inhabitants of the city 
of Washington,’ passed the fifteenth of May, one 
thousand eight hundred and twenty, and for other 
purposes, ’’as is in the following words, viz: ‘*Pro- 
vided, That no sale of real estate shall be made 
but where the owner or tenant of the property has 
not sufficient personal estate out of which to en- 
force a collection of the debt due,” be, and the 
same is hereby, repealed. i 

Sec. 6. And be it further enacted, That the per- 
son or persons appointed to collect any taxes im- 
posed by said Corporation in pursuance of its, 
vested powers shall have authority to collect the 
same by distress and sale of the goods and chattels 
of the person chargeable therewith, but no such 
sale shall be made unless ten days’ previous notice 
thereof be given in some newspaper printed in the 
District of Columbia, aforesaid; and the provis- 
ions of the acts of Maryland now in force within 
said District relating to the right of replevying 
personal property taken in execution for public 
taxes shall apply to all cases of personal property 
taken by distress to satisfy taxes imposed by vir- 
tue of the corporate powers aforesaid. 

Sec. 4. And be it further enacted, That said cor- 
poration shall have power and authority to repair 
any of the footways of the streets in said town, 
and to impose and collect such tax or taxes on the 
lot or lots, or parts thereof; adjoining the same, 
as.may be necessary to pay the expense of such 
repairs. 

Sz. 8. And be it further enacted, That so much ` 
of the first section of the act approved ‘May thir- 
ty-one, eighteen hundred and thirty, entitled “An 
act to amend the charter of Georgetown,” as isin 
the following words, viz: “ Provided, That noth- 
ing in this act shall change the manner of giving 
notice of the sales of property owned by persons 
not residing in the District of Columbia,” be, and 
the same is hereby, repealed. 

Arprovep, May 21, 1862. 


Cuar. LX&XXIJII.—An Act providing for the 
education of Colored Children in the Cities of 
Washington and Georgetown, District of Co- 
lumbia, and for other purposes. 

Be it enacted by the Senate and Howse of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act it shall be the duty of the municipal authori- 
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ties of the cities of Washington and Georgetown; 
in the District of Columbia, to set apart ten per 
centum of the amount received from taxes levied 
on the real and personal property in said cities 
owned by persons òf color; which sum received 
for taxes, as. aforesaid, shall be appropriated for 
the purposé of initiating a system of primary 
schools for the education of colored children resid- 
ing in said cities, : 

Sec.2. And beit further enacted, That the boards 
of trustees of public schools in said cities shall 
have sole control of the fund arising from the tax 
aforesaid, as well as from contributions by per- 
sons disposed to aid in the education of the col- 
ored race, or from any other source, which shall 
be kept as a fund distinct from the general school 
fund; and itis made their duty to provide suitable 
rooms and teachers for such a number of schools 
as, in their opinion, will best accommodate the 
colored children in the various portions of said 
cities. 

Sec. 3. And beit further enacted; That the board 
of trustees aforesaid shall possess all the powers, 
exercise the same functions, and have the same 
supervision over the schools provided for in this 
act as are now exercised by them over the pub- 
lic schools now. existing in said cities by virtue 
of the laws and ordinances of the Corporation 
thereof. ' 

Sec. 4. And be it further enacted, That all per- 
sons of colorin the District of Columbia, or in the 


corporate limits of the cities of Washington and’ 


Georgetown, shall be subject and amenable to the 
same laws and ordinances to which free white per- 
sons are or may be subject or amenable; that they 
shall be tried for any offenses against the laws 
in the same manner as free white persons are or 
may be tried for the same offenses; and that upon 
being legally convicted of ‘any crime or offense 
against any law or ordinance, such persons of 
color shall be liable to the same penalty or pun- 
ishment, and no other, as would be imposed or 
inflicted upon free white persons for the same 
crime or offense; and all acts or parts of acts in- 
consistent. with the provisions of this act are 
hereby repealed. 
Approven, May 21, 1862, 


Onar. LXAXXIV.—An Act to provide for the 
settlement of the Accounts of John A, Smith, 
Clerk of the Circuit Court and Criminal Court 
of the District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentulives ofthe United States of America in Congress 
assembled, Thatin all settlements of accounts for 
fees, emoluments, and allowances by the clerk of 
the circuit and criminal courts of the District of 

` Columbia, the accounting officers of the Treasury 
shall not hold said clerk responsible for any fees 
or charges not actually collected by him from the 
parties liable therefor, whenever the failure to 
make such collection shall be shown to result from 
the insolvency, non-residence, or other inability 
of the parties liable therefor; and the affidavit of 
said clerk that he has in vain used due-diligence 
to collect said fees, accompanied by a certificate 
of the district attorney that he believes that the 
money cannot, by due diligence, be collected, shall 
be held and deemed sufficient proof forthe allow- 
ance to said clerk of all fees and charges not ac- 
tually collected by him; and said clerk shall there- 
upon be entitled to a eredit ‘in all settlements 
of his accounts heretofore made, in which he is 
charged for said uncollected fees, and said former 
settlements are hereby opened for the purpose of 
giving him said credit upon his affidavit and the 
certificate of the district attorney being produced 
to the proper accounting officers, in support of the 
credit so claimed by_him. 

Sec. 2. Andbe it further enacted, That the clerk 
of said circuit and criminal courts of the District 
of Columbia shall be credited in al! settlements of 
account (made heretofore or which may be made 
hereafter) out of the fees collected by him, or due 
to him, a salary of twenty-five hundred dollars 

er annum for his services as clerk of said crim- 
inal court during the period in which he has re- 
ceived no compensation for his said services; and 
in all settlements made, or to be made, he shall be 
allowed out of his said fees collected by or due to 
him, in either of said courts, his proper and legal 


Cuar. LRXXVI.—An Act to reduce the Ex- 


allowances, and all proper expenses; and it shall 
be the duty of the proper accounting officers to 
restate all former settlements of said accounts and 
settle the same in conformity with the provisions 
of this act. 

Sec. 3. And.be it further enacted, That all laws 
and parts of laws inconsistent with the provisions 
of this act be, and the same are hereby, repealed. 

Approven, May 26, 1862. f 


Cuar. LXXXV.—An Act.to amend an Act en- 
titled “An Act making Appropriations for the 
service of the Post Office Department daring the 
fiscal year ending the thirtieth of June, eighteen 
hundred and sixty-three,” approved April sev- 
enteenth, eighteen hundred and sixty-two. 

Be it enacted by the Senate and. House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the provision of the first section 
of the act entitled * Ån act making appropriations 
for the serviceof the Post Office Department dur- 
ing the fiscal year ending the thirtieth of June, 
eighteen hundred ‘and sixty-three,” approved 
April seventeenth, eighteen hundred and sixty- 
two, which appropriates the sum of eight thou- 
sand eight hundred dollars * for compensation of 
twenty-five additional clerks in the Post Office 
Department, authorized by the ‘Act to promote 
the efficiency of the dead letter office,’ approved 
January twenty-first, eighteen hundred and sixty- 
two, from the date of their appointment to the 
thirtieth of June, eighteen hundred and sixty- 
two,” be,and the sameis hereby, so amended that 
the said sum of eight thousand eight hundred 
dollars shall be payable out of the appropriation 
made out of any money in the Treasury not other- 
wise appropriated, to supply deficiencies in the 
revenue of the Post Office Department for the year 
ending the thirtieth of June,eighteen hundred and 
sixty-Lwo, contained in the third section of the 
act entitled “ An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the thirtieth of June, eigh- 
teen hundred and sixty-two,” approved March 
second, eighteen hundred and sixty-one. 

Approvep, May 26, 1862. 


penses of the Survey and sale of the Public 
Lands in the United States. 


Be it enacted by the Senate:and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘hat contracts for the survey of the 
public lands shall not become binding upon the 
United States until approved by the Commissioner 
of the General Land Office, except in such cases 
oe Commissioner shall otherwise specially 
order. 

Sec. 2. And be it further enacted, That the printed 
manual of instructions relating to the public sur- 
veys, prepared at the General Land Office, and 
bearing date February twenty-second, eighteen 
hundred and fifty-five, the instructions of the 
Commissioner of the General Land Office, and 
the special instructions of the surveyor gencral 
when not in conflict with said printed manual, or 
the instructions of said Commisssioner, shall be 
taken and deemed to be a part of every contract 
for surveying the publiclands of the United States. 

Sec. 3. And be it further enacted, That the Com- 
missioner of the General Land. Office shall have 
power, and it shall be his duty, to fix the prices 
per mile for public surveys which shall in no case 
exceed the maximum established by law; and that, 
under instructions to be prepared by said Com- 
missioner, an accurate account shall be kept by 
each surveyor general of the cost of surveying and 
platting private land claims, to be reported to the 
General Land Office, with the map of such claim, 
and that patents shall not issue for any such pri- 
vate claim until the cost of survey and platting 
shall have been paid into the Treasury of the Uni- 
ted States by the claimant. 

Sec. 4. And be it further enacted, That fromand 
after the first day of July next, and upon theres- 
ommendation of the Commissioner of the General 
Land Office, approved by the Secretary ofthe In- 
terior, the President may order that the Territories 


of Utah and Colorado shall constitute one survey- 
ing district, the duties of surveyor general in said | 


StH (owe... 2p Snes. 


district to be performed by the surveyor general 
of Colorado; and the surveying district of Nevada 
shall-be united to that of California, the dutiesof 
the surveyorgeneral of theformer to be transferred 
to. the surveyor general of California; and the 
transfer of the effvets.and archives of the offices to 
be made under the instructions of the Commis- 
sioner of the General Land Office. 

Suc. 5. And be it further enacted, That upon the 
recommendation of the Commissioner of the Gen- 
eral Land Office, approved by the Secretary of the 
Interior, the President may orderthe discontinu- 
ance of any land office, and the transfer of its busi- 
ness and archives to any other land office within 
the same State or Territory. i 

Sec. 6. And be it further enacted, That from and 
after the first day of July next the compensation 
of registers and receivers in all the land offices in 
the United States shall be an annual salary of five 
hundred dollars to each, with the fees and com- 
missions now prescribed by Jaw, and, to he paid 
by claimants, an additional-fee in donation cases 
of five dollars for each final certificate for one hun- 
dred and sixty acres, ten dollars for three bun- 
dred and twenty acres, and fifteen dollars for six 
hundred and forty acres; to be accounted for in 
the same manner as fees and commissions in war- 
rantand preémption locations, with limitations as 
tomaximum ofsalary prescribed by existing laws, 
and in accordance with such instructions as shall 
be given by the Commissioner of the General 
[Land] Office. 

Sec. 7. And be it further enacted, That in regard 
to settlements which by existing laws are author- 
ized in certain States and Territories upon unsur- 
veyed lands, which privilege is hereby extended 
to California, the preémption claimant shall be, 
and is hereby, inal] cases, required from and after 
the first day of September, eighteen hundred and 
sixty-two, to file his declaratory statement within 
three months from the date of the receipt at the 
districtland office of the approved plat of the town- 
ship embracing such preémption settlement: Pro- 
vided, The provisions of this section shall not be 
held to authorize preémption and settlement of 
mineral lands, which are hereby exempted from 
the provisions of this act. 

Sec. 8. And be it further enacted, That from and 
after the first day of July next, and until other- 
wise ordered by the President, the duties of the 
registerand receiver of New Mexico shall betrans- 
ferred to and devolve upon the surveyor general 
of that Territory, and it shall and may be lawful 
for the President, in like manner, to transfer the 
duties of register and receiver in any district to the 
surveyor general where the public interest may 
require such transfer, 

EC. 9. And be it further enacted, That from and 
after the first day of July next the salary of the 
sukveyor genralof California shall not exceed 
three thousand. dollars per annum, and [the] sal- 
aries of the surveyor general of Oregon and W ash- 
ington shall not exceed two thousand five hundred 
dollars each per annum, and should the surveying 
districts of Utah and Nevada be hereafter estab- 
lished by order of the President, cach as an inde- 
pendent district, the salaries of the ptt ead gen- 
eral shall not exceed three thousand dollars each 
for said districts. 

Suc. 10. And be it further enacted, That when the 
settlers in any township or townships, not min- 
eral or reserved by Government, shall desire a 
survey made of the same, under the authority of 
the surveyor general of the United States, and 
shall file an application therefor in writing, and 
deposit in a propor United States depository, to 
the credit of the United States, asum sufficient to 
pay for such survey, together with allexpenses in- 
cident thereto, without cost or claim for indemnity 
on the United States, it shall and may be lawful 
forsaid suryeyor general, under such Instructions 
as may be given him by the Commissioner of the 
General Land Office,and in accordance with exist- 
ing laws and instructions, to survey such town- 
ship or townships, and make return thereof to the 
general and proper local land office: Provided, The 
townships so proposed to be surveyed are within 
the range of the regular progress of the public 
surveys embraced by existing standard lines or 
bases for the township and sub-divisional sur- 


veys. ` 
Aprroven, May 30, 1862. 
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Laws of the United States. 


Cap. XC.—An Act for the survey of Grants or 
z Claims of Land.: 

Be it enacted by the Senate and House of. Repre- 
sentatives of the United States of. Americain Congress 
assembled, That all claims or grants of land in any 
of the States or Territories of. the United States, 
derived from any foreign country or Government, 
shall be surveyed ander the direction of the proper 
officers of the Government of the United States 
upon the application of the parties claiming or 
owning the same, and at their expense, which 
shall be paid or secured to the satisfaction of the 
Secretary of the Interior before the work shall be 
performed; but nothing in the law requiring the 
executive officersto survey landclaimed orgranted 
under any laws of the United States shall be con- 
strued either to authorize ‘such officers to pass 
upon the validity of the titles granted by or under 
such laws,.or to give any greater effect to the sur- 
veys made by them than to make such surveys 
prima facie evidence of the true location of the land 
claimed or granted, nor shall any such grant be 
deemed incomplete for the want of a survey or 
patent when the land granted may be ascertained 
without a survey or. patent, 

Aprroven, June 2, 1862. 


Cuar. XCI—An Act to allow the State of Cali- 
fornia an additional Representative in the Thir- 
ty-Seventh Congress. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That as the census has never been reli- 
ably taken in the State of California until the year 
eighteen hundred and sixty, and as it appears that 
the said State had sufficient. population to entitle 
her to three Representatives in the 'Thirty-Sev- 

_enth Congress, and as three Representatives have 
been duly elected to the Thirty-Seventh Congress 
under the supposition that the said State was enti- 
tled to the same, as appears by the certificate of 
the Governor thereof, and as direct taxes have 
been apportioned to and paid by said State under 
the census of eighteen hundred and sixty, there- 
fore the said State shall be allowed three Repre- 
sentatives in the Thirty-Scventh Congress, and 
for that purpose the whole number of Represent- 
atives is hereby increased one, until the beginning 
of the Thirty-Eighth Congress. 

APPROVED, June 2, 1862. 


Cuar. XCH.—An Act abolishing certain Collec- 
tion Districts and reducing Compensation of 
Officers of Customs in California. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the collection districts of Monte- 
rey, San Diego, Sacramento, Sonoma, San Joa- 
quin, and San Pedro, heretofore established by 
law, are hereby abolished, and the same attached 
to the collection district of San Francisco; and 
there shall be appointed, in the usual manner, an 
inspector at each of the following places: Monte- 
rey, San Diego, Sacramento, Benicia, Stockton, 
San Pedro; and the salary of each of the said in- 
spectors shall be one thousand dollars per-annum. 

Src. 2. And be it further enacted, That fromand 
after the first day of July, eighteen hundred and 
sixty-two, the annual compensation of the col- 
lector of the customs for the district of San Fran- 
cisco shall be six thousand dollars; of the naval 
6fficer, four thousand five hundred dollars; of the 
surveyor, four thousand dollars; of the principal 
appraisers, twenty-five hundred dollars cach; and 
of the assistant appraisers, two thousand dollars 
each; and the office of an additional appraiser gen- 
eral to be employed on the Pacifi¢ coast, created 
by the act of Congress entitled “ An act making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending the 
thirtieth of June,eightcen hundredand fifty-four ig 
approved March third, cightecn hundredand fifty- 
three, be and the same is’ hereby abolished. 

Aprroven, June 2, 1862. 


Caap. XCIIE—An Act to prevent and punish 
Fraud on the part of Officers intrusted with 
making of Contracts for the Government; 

`: Be il enacted by the Senate and House of Repre- 

sentutives of the United States of America in Congress 

assembled, That it shall-be the duty of the Secre- 


tary of War, of the Secretary of the Navy, and 
of the Secretary of the Interior, immediately after 
the passage of ‘this act, to cause and require every 
contract made by them, severally, on behalf of 
the Government, or by their officers under them 
appointed to make such contracts, to be reduced 
to writing, and signed by the contracting parties 
with their names at the end thereof, a copy of 
which shall be filed by the officer making and 
signing the said contract in the ** Returns Office” 
of the Department of the Interior (hereinafter es- 
tablished for that purpose) as soon after the con- 
tract is made as possible, and within thirty days, 


together with all bids, offers, and proposals to 
him made by persons to obtain the same, as also 
a copy of any adveitisement he may have pub- 
lished inviting bids, offers, or proposals for the 
same; all the said copics and papers in relation to 
each contract to be attached together by aribbon 
and seal, and numbered in regular order numer- 
ically, according to the number of papers compos- 
ing the whole return. 

Sec. 2. And be it further enacted, That it shall 
be the further duty of the said officer, before mak- 
ing his return, according to the first section of this 
act, to affix to the same his affidavit in the follow- 
ing form, sworn to before some magistrate having 
authority to administer oaths: ‘¢1 do solemnly 
swear (or affirm) that the copy of contract hereto 
annexed is an exact copy of a contract made by 
me personally with ; that I made the same 
fairly withoutany benefit or advantage to myself, 
or allowing any such benefit or advantage cor- 
ruptly to the said ————, or any. other person; 
and ibat the papers accompanying include all 
those relating to the said contract, as required by 
the statute in such case made and provided.” And 
any officer convicted of falsely and cortuptly 
swearing to such afidavit, shall be subject to all 
the pains and penalties now by law inflicted for 
willful and corrupt perjury. . 

Suc. 3. And be it further enacted, That any offi- 
cer making contracts, as aforesaid, and failing or 
neglecting to make returns of the same, according 
to the provisions of this act, unless from unavoid- 
able accident and not within his control, shall be 
deemed, in every case of such failure or neglect, 
to be guilty of amisdemeanor, and, on conviction 
thereof, shall be punished by a fine of not less 
than one hundred dollars, nor more than five hun- 
dred dollars,and be imprisoned for not more than 
six months, at the discretion of the court trying 
the same. 

Src. 4. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior, im- 
mediately after the passage of this act, to provide 
a fitand proper apartment in his Department, to 
be called the ** Returns Office,” within which to 
file the returns required by this act to be filed, and 
to appointa clerk toattend to the same, who shall 
be entitled to an annual salary of twelve hundred 
dollars, and whose duty it shall be to file all re- 
turns made to said office, so-that the same may 
be of easy access, filing all returns made by the 
same officer in the same place, aud numbering 
them as they are made in numerical order. He 
shall also provide and keep an index book, with 
the names of the contracting parties,and the num- 
ber of each andevery contract opposite to the said 
names; and he shall submit the said index book 
and returns to any person desiring to inspect the 
same; and he shail also furnish copies of said re- 
turns to any person paying for said copies to said 
clerk, at the rate of five cents for every one hun- 
dred words, to which said copies certificates shall 
be appended in every casc by the clerk making 
thesame, attesting their correctness, and thateach 
copy so certified is a full and complete copy of 
said return; which return, so certified under the 
seal of the Department, shall be evidence in all 
prosecutions under this act. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the Secretary of War, of the Sec- 
retary of the Navy, and of the Secretary of the 
Interior, immediately after the passage of this act, 
to furnish each and every. officer severally ap- 
pointed by them with authority to make contracts | 
on behalf of the Government, with a printed letter | 
of instructions, setting forth the duties of such 
officer. under this act, and also to furnish there- 
with forms, printed in blank, of contracts to be 
made, and the affidavit‘of returns required to be | 


affixed thereto, so that all the instruments may be 
as nearly uniform as possible. f 
Approven, June 2, 1862. 


Crap: XCIV.—An Act to establish a Land Office 
in Colorado Territory, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all the lands belonging to the Uni- 
ted States, to which the Indian title has been or 
shall be extinguished, shall be subject to the oper- 
ations of the preémption act of the fourth of Sep- 
tember, eighteen hundred and forty-one, and 
under the conditions, restrictions, and stipulations 
therein mentioned: Provided, however, That when 
unsurveyed lands are claimed by preémption, no- 
tice of the specific tracts claimed shall be filed 
withinsix months after the survey has been made 
in the field; and on the failure to file such notice, 
orto pay forthe tract claimed within twelve months 
from the filing of such notice, the parties claiming 
such lands shall forfeit all right thereto, provided 
said notices may be filed with the Surveyor Gen- 
eral, and to be noted by him on the township 
plats, until other arrangements have been made 
by law for that purpose. ` 

Sec. 2. And be it further enacted, That the 
public lands within the Territory of Colorado, to 
which the Indian title is or shall be extinguished, 
shall constitute a new land district, to be called 
the Colorado district; and the Presidentis hereby 
authorized to appoint, by and with the advice and 
consent of the Senate, a register and receiver of 
public moneys for said district, who shall be re- 
quired to reside at the paee at which said office 
shall be located, and they shall have the same 
powers, perform the same duties, and be entitled 
to the same compensation as are or may be pre- 
scribed by law in relation to land offices of the 
United Siates in the State of Kansas. 

Sec. 3. And be it further enacted, That an act 
entitled “An act to graduate [and reduce] the price 
of the public lands to actual settlers and cultiva- 
tors,” be, and the same is hereby, repealed. 

Approven, June 2, 1862. 


Cuar. XCV.—An Act to establish certain Post 
Routes, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the following be established as 
post roads: 

CALIFORNIA. 

From San Juan to New Idria. i 

From San Diego, via Santa Isabel, to Buena 
Vista. 

From San Diego, via San Luis Rey, San Juan 
Capistrano, and Anaheim, to the city of Los 
Angelos. 

From Chico to Humbug Valley: 

From Quincy to Richmond. 

From Cuison, Nevada Territory, to Aurora, 
California. 

From Lancha Plana, via Poverty Bar, Jenny 
Lind, Brushville, Salt Spring Valley, Copperop- 


| olis, and Jeffersonvi:le, to Sonora. 


CONNECTICUT. 
From New Milford to Washington. 


INDIANA. 
From Valparaiso, via Tassinong and Garris 
Bridge, to Renssclacr. 
‘ From Livonia, via Claysville, to Campbells- 
urg. 
From Columbus, via Bethany, New Bellsville, 
and Christiansburg, to Houston. 
_From Rensselacr, via Meadville and Brook, to 
Kent Station. 
From Kendallville, via Rome and Wolcottville, 
to La Grange Centre. 
From Outlet, Indiana, via West Creek, Sher- 
burnville,and Yellow Head, to Momence, Illinois. 
From Madison, via Middle Fork, Big Creek, 
Churchill’s Mill, and Benville, to Butlerville. 
ae Mount Carmel, Indiana, to Harrison, 
110. 
From New Point, via Rossburg and Saint 
Maurice, to Clarksburg. 
From Madison, via North Madison, Middle 
Fork, Big Creek; Churchill’s Mills, and -Benville, 


to Butlersville. 
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From Annapolis, via Wright’s Mills, Sylvania, 
Harveysburg, and Van Dorn’s Mills, to Coving- 
ton., DAD ET : 

From Paris, via Lancaster, to Dupont. 

From: Clinton, via: Jones, Indiana, to Logan, 
Illinois. 

-From Cloverdale to Spencer. 

‘© From Wabash, via Milies and Mount Vernon, 
to Somerset. 

From Bremen, via Hepton and Milltown, to 
Etna Green. 

From Clark’s Hill, via Jefferson, to Frankfort. 

From Attica, via Rob Roy, Coal Creek, Steam 
Corner, Harrisburg, Wright’s Mills, and Sylva- 
nia, to Annapolis. 

From Kokomo, via Stanton and Ervin, to Pop- 
lar Grove. 

ILLINOIS. 

From Catlin to Chiticothe. 

From Yellow Head, Illinois, to Hanover, 
Indiana. 

From Bloomington to Brook’s Grove. 

From Bloomington, via Cheney’s Grove, Bax- 
ton, and Blue Grass, to Danville. ` 

From Fredericksville, via Centre, Newberry- 
town, and Jasper, to Ripley. 

From Bath to Summum. 

From Clifton, via L’Evable and Martinton, to 
Middleport. 

From Rock City, via Rock Grove, Josephine, 
and Shueyville, to Monroe. 

From Carrolton to New Bedford. 

From Mound Junction to Mound City. 

From Cambridge, via Lynn, to Centre Ridge. 

From Elmore, via West Jersey, to Jordan. 

From Columbus, via Bethany, to Liberty. 

From Mokina,via Hadley, to Gooding’s Green. 

From Bellville, via Millstadt, to Columbia. 

From Smithton, via Floraville, to Waterloo. 
© From Marissa to Coultersville. 

From Pinckneyville to Duquoin. 

From Mlinoistown, via Coulterville Station, to 
Millstadt. 

From Floraville to Hecker, 

From Greenville, via Cottonwood Grove, Pleas- 
ant Prairie, and Walshville, to Litchfield, 

From Tamana, via Acton and Spring Garden, 
to Moore’s Prairie. 

From Claremont, via Stringtown, Chauncey, 
and Hardinsville, to Robinson. 

From Toulon, via Elmira, Osceola, and Ne- 

, ponset, to Sheffield. 

From Salem to McLeansboro. 

IOWA. f - 

From Waterloo, via Buckingham, Crystal, 
Spring Creek, and Green Mountain, to Marshall- 
town. i 

From Decorah, via Burr Oak Springs and Spill- 
ville, to Fort Atkinson, 

From Ida, via Correctionville, to Sioux City. 

From Council Bluffs, via Crescent City, Fair- 
view, Harris Grove, Jeddo City, Twelve-Mile 
Grove, Olmstead, and Mantano, to Denison. 

From Waukon, via Rossville, Volney, and 
Council [Hill,] to McGregor. 

From Fort Dodge, via Leesburg and intermedi- 
ate county seats, to Sioux City. 

From Fort Dodge, along the west bank of Des 
Moines river, viacounty seat of Palo Alto county, 
to Spirit Lake. 

From Eddyville, via Centreville, Corydon, 
Lone Mount, Bedford, Clarinda, and Sidney, to 
Nebraska City. 

From McGregor to Garnaville. 

From Des Moines City, via Adel, Panora, Guth- 


$ 


rie Centre, Bear Grove, Escurce, Buck Creek, | 


Newtown, and Keg Creek, to Council Bluffs. 
From Corydon to Osceola. 
From the City of McGregor, via Elkader and 
Volga City, to Strawberry Point. aa 
From Dodgeville, via Morning Sun, Virginia 
Grove, and Cairo, to Columbus City. - 
From Independence, via Brandon, to Vinton. 
“From Clayton to McGregor. 
` From Atranto, via Stacyville and Wentworth, 
to Saratoga. , 
From Charles City, via Rockford, Mason City, 
Chapin, Goldfield, and Eagle Grove, to Fort 
Dodge. ; 
From Glenwood; Iowa, to Nebraska City, 
Nebraska Territory. 
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Erom Waverly to Shell Rock, ©.) 
From Dalmanutha to Guthrie Centre. 


From Hook’s Point to Webster City. \ 


From: Brooklyn to Askalusa: “ 

From Cedar Falls to New Hampton. ~ 

From Des Moines to Magnolia. à 

From Des Moines, lowa, to Saint Joseph, Mis- 
souri. s y 

From Eddyville, Iowa, to Nebraska City, Ne- 
braska Territory. 

From Eddyville to Des Moines. 

From Waukon, via French Creek, Union City, 
Winnebago, and Crooked Creek, to Brownsville, 


Minnesota. 
KANSAS. 


From Topeka, via Auburn, Burlingame, Supe- 
rior, Key West, Uttumwa, Burlington, Leroy, 
Deocha Falls, Geneva, and Iola, to Humboldt. 

* From Topeka, via Mission Creek, to:Ceuncil 
Grove. * 

From Iowa Point to White Cloud. 

From White Cloud, via Hiawatha and Sabetha, 
to Seneca. 

From Lawrence, via Willow Springs, to the 
Sac and Fox Agency. g 

From Emporia, via Eagle Creek, Madison Cen- 
tre, Willow Creek, and Wolf Creek, to Eureka. 

From Seneca, via Centralia, Nottingham, Bar- 
rett’s Mill, and Irving, to Manhattan. 

From Junction City, via Gatesville, to Wash- 
ington, Washington county. 

KENTUCKY. 


From Wihchester, via Boonsboro’ and Fox- 
town, to Richmond. 

From Lancaster to Buckeye. 

From Mount Pleasant to Crank’s Creek. 

From Bryantsville to Harrodsburg. 

From Greensburg, via James Whitlock’s, on 
Greasy Creek, to Edmonton. 

From Lancaster to Crab Orchard. 


MARYLAND. 


From Saint Nicholas to Broad Creek Neck. 
From Queenston, via Wye Mills and Hillsbo- 
rough, to Denton. 
From Beckleysville, via Grave Run Mills, to 
Hampstead. 
MAINE. 


From Skowhegan to Athens. 
From New Sharon to Farmington. 
From Jonesport, via Addison Point, to Colum- 


bia. MICHIGAN. 

From Muskegan, via Mead’s and Pent Water, 
to Manistee. . 

From Bebee’s Station, via. Memphis, Baker’s 
Corners, West Berlin, and Capac, to Merrillville. 

From Mount Clemens, via Waterbury, Ma- 
comb, Brookline,and Armada Corners, to Romeo. 

From Avery, on Michigan Central railroad, 
via Troy, to Laketon. | 

From Coopersville, via Lamont, to Eastman- 
ville. è 

From Nankin, via Perrinsville and Wallace, to 
Detroit. 

From Grand Rapids, through the township of 
Wyoming, Byron, Dorr, and Salem, to Allegan. 

From New Buffalo, via Laketon, to Saint Jo- 
seph’s. 

from Newaygo, via Frémont, Pewoma, Green- 
wood, Otto, Hart, and Were, to Pent Water. 

From Hillsdale, via North Adams, Moscow, 
Baldwin Mills, and Somerset, to. Jackson. 

From Sturgis, via Centreville, Mendon, and 
Brady, to Kalamazoo. 

From Leonidas, via Sherwood, Dry Prairie, 
Pine Creek, and Leroy, to Batule Creek. 

From Romeo, via Armada, to Bebee’s Station. 

From Saint John’s, via Keystone, Pompeii, 
and Ithaca, to Saint Louis. — 

From Port Austin, via Pincpog, Pigeon River, 
and Wild Fowl Bay, to Sibbewaing. 

From Hillsdale, via Cambria, West Wood- 
bridge, Morgansville, West Bridgewater, Lam- 
bertson Corners, and West Buffalo, to Bryan. 

From Manistee, via Rush Lake, Portage, Plant- 
ing Ground, Bar Lake, Herring Creek, Frank- 
port, Point Betsey, North Unity, and Leland, t 
North Port. = 

From Ontonagon, Michigan, via Bayfield, Wis- 
consin, and La Point, to Superior, Winconsin, 
during the opening of navigation. é 


From Shawamo, Wisconsin, via ‘Stations:one, 
two, three, and four; to’ Kewenaw Bay, Michi- 
gan. 7 f 

From Station four to Marquette: pia 

From Station four to National, (Minnesota 
Mine.) . FREE 
e Ee > MISSOURI ; 

From Rochester, via Empire Prairie, Douglass, 
Island City, Mount Pleasant, and: Hugginsville, 
to Smithton. 

From Smithton, Missouri, to Mount Air, Iowa. 

From Hermann, via Smith’s Prairie, Douglass 
Prairie, and Samuel Smith’s, to Rolla. 

Frem Cameron, via Plattsburg and Liberty, to 
Kansas City. 

From Leavenworth to Farley. 

From Vienna to Rolla. 

MINNESOTA. 

From Garden City, via Gray’s, Fairmount,and 
Tuttle’s, to Spirit Lake. 

From Leavenworth, Minnesota, via Lake She- 
tac and Sioux Falls, to Sioux City, Iowa, 

From Mankato, Minnesota, via Leavenworth, 
Brown’s Crossings, Lake Shettek, and Brula 
Crossings, to Vermillion, Dakota Territory. 

From La Crescent, via Troy, Chatfield, Frank- 
ford, Grand Meadow, Mower City, Lansing, 
Austin, and Albert Lea, to Winnebago City. 

From Winona, via Minnesota City, Elba, and 
Quincy, to Rochester. 

From Owatanna, via. Wilson, Saint Mary’s, 
and Winnebago Agency, to Mankato. ; 

From Lake City, via Rochester, High Forest, 
Root River, Mower City, and Lansing, to Austin. 

From La Crosse, Wisconsin, via Brownsville, 
Sheldon, Dedham, Preston, Carimona, Forest- 
ville, Spring Valley, Grand Meadow, Mower 
City, Lansing, Frankfort, Austin, Sumner, Al- 
bert Lea, Freeburn, Walnut Lake, and Winne- 
bago City, to Shebaville, Minnesota. 

From Torah, via Lake George and Grove Lake, 
to Alexandria. . 

From Detroit, Michigan, to Dunleith, Minne- 
sota, (by steamer.) - 

From Cook’s Valley, via Watkins Mills and 
Lathrop’s Store, to Rochester. 

From St. Paul, via West St, Paul, Eagartown, 
Rose Mount, Lakeville, Christiana, Hazlewood, 
Shieldsville, Killkenny, Cordova, Cleveland, and 
Kasota, to Mankato. 

From St. Paul, via Fort Snelling, Eden Prairie, 
and Chaska, to Carver. . 

From Watertown, via Winstead, Lake Byron, 
Lake Jenny, and Greenleaf, to Kandiyohi. 

From Green Lake, via Norway Lake, to Lon- 
burg. 

NEW YORK. 

From Blair, via Farmersville and Lincoln, to 
Elton. 

From Norwich, via South Plymouth and North 
Pharsalia and Pharsalia, to Cincihnatus. i 

From Middleport, via Jeddo and North Ridge- 
way, to County Line. 

From Bush, via Centre and Jackson Run, to 
Warren, Pennsylvania. 

From Bainbridge, via Guilford Centre and 
Guilford, to Norwich. ` ; 

From Scio to Bolivar. 

” NEW JERSEY. 

From Simens Point to English Creek. 

From Wertsville to Kingoes. 

From Mount Holly, via Lumberton, to Med- 
ford. 


NEW IAMPSIURE. 


From Boscawen to Webster. 

From Plaistow, via Hampstead and Danville, 
to Sandown. 

From Canaan, Vermont, to Connecticut Lake, 
New Hampshire. 

onto. 

From Albany to Marshville. 

From Osnaburg, via Mapleton and Roberts- 
ville, to Paris. 

From Inland to Greentown. 

From South Woodbury to Ashley. 

From New Madison to Brinley’s Station, 

From Bucyrus, via Leitimberville, New Win- 
chester, and Olentangy, to Bucyrus. s» 

From Winter’s Station, via Bettsville apd Fort 
Seneca, to Tiffin. 
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From Republic, via Bloomville, South Bloom, 
and Broken Sword, to Bucyrus. 
From Bucyrus, via Oceola, Poplar, and. Mel- 
more, to. Tifin: ‘ : 
< From Nevada, via Seal, Belle Vernon, Syca- 
more; Mexico, McCrutchinsville, Berwick, New 
Rigle, and Watson’s Cross Roads, to Fostoria. 

From-Arcadia to. Cass. ; Se 

From Knight’s Station, Michigan, via Riga, to 
Southeast corner of Richfield Township, Ohio, 
and thence, via Java, to Swanton Station. 

” From Blissfield, Michigan, via Metamora, Ai 
Post Office, and Java, to Swanton, Ohio. 

From Clayton, Michigan, via Medina, Canan- 
and Momence, Michigan, to Chesterfield, 
Emery, Tedrow, Ottokee, and Wauseon, Ohio. 

From Hudson, Michigan, via Mill Creek, Mas- 
ter’s Corners, and Domestic, to West Unity, 
Ohio. 

From Archibald, Ohio, via Elmira, Blanc, Gor- 
ham. Centre, and Handy, Ohio, to Attica and 
Momence, Michigan. 


From West Unity, Ohio, via Domestic, Prim- 


rose, Wright, and Woods, Ohio, to Pittsford, 


* 


Michigan. 

From Pioneer, via Deer Lick and West Jeffer- 
son or Dubois Corners, to Bryan. : 

Brom Pioneer, Ohio, via Amboy, and Ransom, 
to Hillsdale, Michigan. 

From West Jefferson, via Montpelier and 
Bridgeport, Ohio, and Morgansville, Woodbridge, 
Cambria, Cambria Centre, and Cambria Village, 
to Hillsdale, Michigan. f 

From Antwerp, via Hicksville, Milo, and Pan- 
ama, to Edgerton. 

From Edgerton, via Saint Joseph’s, Sheline’s 
Mills, and Spring Lake, Ohio, and South Cam- 
den, and Reading Village, to Hillsdale, Michi- 

an. 
: From Bryan, via Williams Centre, Farmer’s 
Centre, Arrowsmith, and Cicero, to Hicksville. 

From Defiance, via Brunersburg, McCally’s 
and Evansport, to Stryker. 

From Farmer’s Centre, via Ney and Bruners- 


_burg, to Defiance. 


From Wauseon, via Lena and Ridgeville Cor- 
ners, to Defiance. 

From Florida to Adam’s Station. 

from Colton, via Beta, Lavonia, and West 
‘Barre, to Wauseon. 


From Perrysburg, via Lovett’s Grove and 


. Bowling Green, to Portage. 


From Fostoria, via Brown’s Corners, Eagle- 
ville, and Woodbury, to Portage. 
ras Perrysburg, via Stony Ridge, to Wood- 
ville. : 
From Elmore, via Woodville, to Pemberville. 
From Gilead to New Westfield. 
From Gilead to Providence. 
From Delphos, via Ottoville, Hamer, Murat, 
and Charloe Junction, to Defiance. 
From Columbus Grove to Kalida. 
From Leipsic Station to Leipsic Village. 
From Buckey’s, via Gilboa, Oak Ridge, and 


McComb, to Findlay. 


“From Defiance, via Ayersville, New Bavaria, 
Redgland, and Medray, to Leipsic. . : 

From Paulding to Emerald Station. f 

From Emerald Station, via Cranesville and 
Motherspaw, to Georgetown. 
i From Gilead, via Odessa and Shank, to Napo- 
eon. “ 

From Paulding, via Paine’s, to McGill *s, 

From Mount Blanchard, via Houcktown and 
Elm Grove, to Finley. 

From West Jefferson, via West Canaan, to 
Darby Creek. 


From Mount Blanchard to Forrest, 


PENNSYLVANIA. 
From Carlisle, via Carlisle Springs, Sterret’s 
ae Shermansdale, and Warm Springs, to Lan- 
isburg. f 
From New Bloomfield, via Dellville, Grier’s 
Tavern, and Bashinger’s Store;to Morleytown. 
From Callinsburg, via Loro and Nickleville, to 
Oil City. i 
From Ansonville, via McGarvey’s and. West- 
over’s, to Cherrytree. 
From Garland, via Southwest; Enterprise, 
Pleasantville, Plummer, and Rouseville, to: Oil 


„City. 


From Williams’ Grove, via Grayhampton, to 
Shivey’s. = 

From Oxford, via Hopewell Cotton Works, 
Glen Roy, Oak Hill, Goshen, and Wakefield, to 
Peter’s Creek. R 

From Springfield Furnace to Bruce. 

From Tioga, via Bailey Creek, Rutland, and 
Harlansville, to Columbia Cross Roads. 

From Schuylkill Haven to Fremont. 

From Cowdersport to Shippen. : oe 

From Huntington, via Wilsonia, Donation, 
-Croanover’s Mills, and Cumminsyville, to Ennis- 
ville. $ 


From Nicholson Depot, via Niven and Spring- 
ville, to Auburn. Four Corners. 

From Columbia to Silver Springs. 

From Kittaning to Punxsatawney. : 

From Ebensburg, via Bethel Station. and Strong- 
town, to Newman’s Mills. 

From Greensburg, via»Pleasant Unity, to 
StahIstown. 

From Centreville to Annandale. 

From Clarington, via Millstone and Raught’s 
Mills, to Arago. 

From Economy, via Scottsville, New Sheffield, 
Seventy-six, and Green Garden, to Flolt. 

From Brownsville, via: Lake Como, to Tall- 
mansville. ; A : 

From Fresh Lake Centre to Jackson Valley. 

From Tannersville to Mildenberger’s. 

From Merwinesville to Tannersville. 

From Bethlehem, via Schoenersville, Weavers- 
ville, and Kreidersville, to Petersville. 

From Nazareth, via Moorestown, Kleckner- 
ville, Petersville, Newhartsville, Cherryville, and 
Berlinsville, to Slatington. ; 

From Bethlehem, via Hanoverville, to Kleck- 
nerville. 

From Lebanon, via Jonestown and Fredericks- 
burg, to Monroe Forge. 

From Saltsburg, via Coal Port, Elder’s Ridge, 
Long Run, Shady Plain, Cochran’s Mills, and 
Hilman’s, to Kittaning. d 

From Lancaster to Quarryville. : 

From Newry, via Blue Knob and Switzer, to 
Saint Clairsville. 

From Reynolds to Rochdale. 

From Callensburg to Emlenton. 

From Washington to Rice’s Landing. 


VERMONT. 


From West Randolph, via Randolph and East 
Randolph, to Chelsea. 
From Whiting to Shoreham. 


WISCONSIN. ~ 


From Munche’s Post Office, via Monroe’s 
Corner, in the town of Erie, to the village of 
Hartford. 

From the village of Barton, Washington county, 
to Billman’s Corners, in the town of Wayne. 

From Sturgeon Bay, via Egg Harbor and Fish 
Creek, to Ephraim, in Dorr county. 

From Avoca, Iowa county, via the villages of 
i and Linden, to the city of Mineral 

omt. x 

From Barton to Eckel’s Corners, in the town 
of Addison, in the county of Washington. 

From Watertown, via Ixenia, Concord, and 
Farmington, to Johnson’s .Creek, in Jefferson 
county. — 

From Appleton, via Centre, to Shaw-wa-no. 

From Mill Haven, via Forbes Valley, Dorsett, 
Wilton, Wellington, and Moore’s Creck, to 
'| Sparta. ‘ 


COLORADO. 

From Denver, via Colorado City, and Conejos, 
to Santa Fé, 

From Pueblo, via Huerfan, to Trinidad. 

From Fort Wise, via Bent’s Old Fort, Pueblo, 
and Cafion City, to Laurette. 

From Colorado City to Cañon City. 

From Colorado City to Laurette. 

From Denver, via Jefferson and- Hamilton, to 
Laurette. . 

From Laurette, via Oro. City, to. Washi 
ea A ys ashington 

From Oro City to Coach Creek. 


aom Hamilton, via Breckenridge, to Lincoln 
ity. 


ge sett, via Parkville, to Delaware 
ity. re 


From Denver, via Idaho and Empire City, to 
Salt Lake City. ~ 

From Denver, via Golden City, to Central City. 

From Central City to Silver City. 

From Central. City, via Gold Dirt and Gold 
Hill, to Boulder. 

From Denver to Boulder. 

From Denver, via Fort St. Vrain, to Laporte. 

From Fort St. Vrain to Junction Ranch, (mouth 
of Beaver Creek.) 

From Denver to Russellville. 

From Conejos to Animas City. 

From Laurette, via Montgomery 
enridge. 

From Central City to Idaho. 

: DAKOTA. 

From Sioux City, Iowa, via Willow Point, 
Elk Point, Vermillion, Yankton, Bon-Homme, 
Skinner’s, Choteau Creek, and Greenwood to 
Fort Randall, Dakota Territory. — . 

From Dakota, Nebraska Tervitory, via St. 
John’s, Poncah, Dixon, St. James, Helena, 
Frankfort, Niobrara, and Poncah Agency, to Fort 
Randall. 

From Fort Randall to Platte Creck. 

From Yankton to Sioux Falls City. 

From Sioux Falls City, via Sheteck City and 
New. Brunswick, to New Ulm, Minnesota. 

From Vermillion, Dakota Territory, via lowa, 
to Poncah, Nebraska Territory. 

From Bon-Elomme, via Springfield, Dakota 
Territory, to Niobrara, Nebraska Territory. 

From Elk Point to Bruli Creek, Dakota Terri- 
tory. $ 


City, to Breck- 


NEBRASKA. 

From Marshalltown, via Nevada, Boonsbo- 
rough, Jefferson, Canalton, Denison, and Ona- 
wayin, Iowa, to Decatur, Nebraska. 

From Plattsmouth to Fort Kearney, on south 
side of Platte river. 

From Dakota City, via Poneah, St. James, St. 
John’s, Franklin, Niobrara, and other intermedi- 
ate offices, to Fort Randall, Dakota. 

From Brownsville, via Nemeha City, Monte- 
rey, Scott’s, Rodenberg’s, and Middleburg, to 
Sabetha, in Kansas. 

From Falls City, via Geneva, Rodenberg’s, 
Scott’s, and Long Branch, to Monterey. 

From White Cloud, via Falls City and Table 
Rock, to Beatrice. 

From Falls City, via Middleburg and Athens, 
to Pawnee City. 5 

From Falls City, via Salem and Pawnee City, 
to Otos Agency, (Dennison.) 

From Arago, via Falls City, to White Cloud, 
Kansas. 

From Pera, via Brownsville, Nemeha City, 
and Falls City, to Atchison. 

From Brownsville, via Falls City, to Highland, 
Kansas. 

From Falls City to Hiawatha, Brown county, 
Kansas. 

From Brownsville, via Monterey and Frank- 
lin, Long Branch Post Office, to Table Rock. 

From Nebraska City, via St. Frederick and 
McClure’s, to Table Rock. 

From Plattsmouth, via Glendale, Fountain Sta- 
tion, Salt Creek, Lake Station, Burnhill’s, Me- 
Cabe Station, Mcfurland’s, O’Donnell’s, Brack- 
ett’s, Big Martin’s, Bissell, Mabine, and Junction 
City, to Fort Kearney. 

NEW MEXICO. 

From Taos to Cimmaron. 

From Abiqui to Garland. 

NEVADA. 

From Carson City to Virginia City. 

From Carson City to Aurora. ` 

From Dayton to Humboldt. 

UTAH. 

From Springville, via Fairview and Mount 
Pleasant, to Springtown. 

From Toquerville, via Pocketville and Grafton, 
to Adventure. 

From Virgin City, via Grafton, to Rockville. 

From Denver City, Colorado Territory, to 
Provo, Utah Territory. 

WASHINGTON. 


„From Walla- Walla to Pierce City and Orifino, 
via Lewiston. 
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From Seattle to Snohomish. 

From Walla:Walla, via Lewiston and Pierce 
City, to Elk City. => : 

From. Walla-Walla, via: Antoine. Planies and 
the Gear. d'Alene Mission, to Hell Gate. 

From Lewiston to Florence City. 


See. 2. And be il further enacted, That the Post- 


master General is hereby authorized to change 
the terminus of existing mail routes connecting 
with or intersecting railroads when the postal 
service can be thereby improved. 
Sec.3. And be it further enacted, That the Post- 
“master General be, and he is hereby, authorized 
to fix the salaries of special agents of the Post 
Office Department, employed on temporary ser- 
vice, at any sum less than the amount designated 
for such service by law. 
Aprroven, June 2, 1862. 


Cuar. XCVI.—An Act to authorize the President 
of the United States to appoint Diplomatic Rep- 
resentatives to the Republics of Hayti and Li- 
beria, respectively... 0+. : 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Presiderit of the United States 
be; and he hereby is, authorized, by and with the 
advice anè consent of the Senate, to appoint dip- 
lomatic representatives of the United States to 
the republics of Hayti and Liberia, respectively. 
Each of the said representatives so appointed shall 
be accredited as commissioner and consul-general, 
and shall receive the compensation of commis- 
sioners according to the act of Congress approved 
August eighteen, eighteen hundred and fifty-six: 
Provided, That the annual compensation of the 
representative at Liberia shall not exceed four 
thousand dollars. 

Arproven, June 5, 1862. 


Cuar. XCVII.—An Act supplemental to ** An } 


Act granting the right of way to the State of 
Missouri, and a portion of the Public Lands, 
to aid in the construction of certain Railroads 
in said State,” approved June tenth, eighteen 
hundred-and fifty-two. 

Be it enacted by the Senate and House of Repre- 


sentatives ofthe United States of America in Congress 
assembled, That the time required by the act to 


which this is supplemental, for the completion of | 


the road therein described, “from the city of 
Saint Louis to such point on the western bound- 
ary of said State as may be designated by the 
authority of said State,” as well as the time of 
reversion to the United States of the lands thereby 
granted to the State of Missouri for the use of 
said road, is hereby extended for ten years from 
the tenth day of June, eighteen hundred and sixty- 
two: Provided, That in case said company fail to 
complete said road within the time as thus ex- 
tended, the said lands shall then revert to the 
United States. 
Approven, June 5, 1862. 


Cuar. XCVII[.—An Act for the collection of 
Direct Taxes in insurrectionary districts within 
the United States, and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That when in any State or Territory, 
or in any portion of any State or Territory, by 


reason of insurrection or rebellion, the civil au- i 
thority of the Government of the United States is | 


obstructed so that the provisions of the act enti- 
tled ‘* An act to provide increased revenue from 
imports, to pay interest on the public debt, and 
for other purposes,” approved August fifth, 
eighteen hundred and. sixty-one, for assessing, 
levying, and collecting the direct taxes therein 
‘mentioned, cannot be peaceably executed, the said 
direct taxes, by said act apportioned among the 
several States and Territories, respectively, shall 
be apportioned and charged in each State and 
Territory, or part thereof, wherein the civil au- 
thority is thus obstructed, upon all the lands and 
lots of ground situate therein, respectively, except 
such as are exempt from taxation by the laws of 
said State or of the United States, as the said lands 
or lots of ground were enumerated and valued 


g i 
under the last assessment and valuation thereof || 


made under the authority of said State or Terri- || pursuant.to said notice; and the said commission- | 
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tory preyious to the first day- of January, anno: 
|| Domini eighteen hundred sixty-one; and each 
and every parcel of the said lands; according to 
said valuation, is hereby declared to be, by virtue 
of this act, charged with the payment of so much 
of the whole tax laid and apportioned by said act 
upon the State or Territory. wherein the same is 
respectively situate, as shall bear the same direct 
“proportion to the whole amount of the direct tax 
‘apportioned to said State or Territory as the 
value of said parcels of land shall respectively 
bear to the whole valuation of the real estate in 
said State or Territory according to the said as- 
sessment and valuation made under the authority 
of the same; and in addition thereto a penalty of 
fifty per centum of said tax shall be charged 
thereon, : 

Sec. 2. And be it further enacted, That on or 
before the first day of July next, the President, 
by his proclamation, shall declare in what States 
and parts of States said insurrection exists, and 
thereupon the said several lots or parcels of land 
shall-become charged respectively with their re- 
spective portions of said direct tax, and the same, 
together with the penalty, shall be a lien thereon, 
without any other or further proceeding what- 
ever. 

Sec. 3. And be it further enacted, That it shall 
be lawful for the owner.or owners of said lots or 
parcels of lands, within sixty days after the tax 
commissioners herein named shall have fixed the 
amount, to pay the tax thus charged upon the 
same, respectively, into the Treasury of the Uni- 
ted States, or to the commissioners herein ap- 
pointed, and take a certificate thereof, by virtue 
whereof the said lands shall be discharged from 
said tax. 

Sec. 4. And be it further enacted, That the title 
of, in, and to each and every picce or parcel of 
land upon which said tax has not been paid as 
above provided, shall thereupon become forfeited 
to the United States, and, upon the sale bercin- 
after provided for, shall vest in the United States 
or in the purchasers at such sale, in fee-simple, 
free and discharged from all prior liens, incum- 
brances, right, title, and claim whatsoever. 

Sec. 5. And beit further enacted, That the Pres- 
ident of the United States, by and with the advice 
and consent of the Senate, may appoint a board 
of three tax commissioners for each of said States 
in which such insurrection exists, with a salary 
of three thousand dollars each per annum, to give 
security in the sum of fifty thousand dollarseach, 
insuch formas the Secretary ofthe Freasury shall 


ful performance of-all their duties as. such, and to 
account for and pay over all moneys and other 
property coming to their hands: Provided, That 
said commissioners shall not receive pay under 
the provisions of this act until they shall have 
entered upon the discharge of their duties. 

Sec. 6. And be it further enacted, ‘That the said 
board of tax commissioners shall enter upon the 
| discharge of the duties of their office whenever the 
| Commanding General of the forces of the United 
| States, entering into any such insurrectionary 


| tary anthority of the United States throughout 
any parish or district or county of the same, and 
they shall open one or more offices for the trans- 
action of business. . 

Sec. 7. And be it further enacted, That the said 
board of commissioners shall -be required, in case 
the taxes charged upon the said Jots and parcels 
of land shall not be paid as provided for in the 
third section of this act, to cause the same to be 
advertised for sale in a newspaper published in 
the town, parish, district, or county where situ- 
ate, and if there be no such newspaper published 
in said county, or if the publisher thereof refuse 
to publish the same, then in any other newspaper 
to be selected by said commissioners in said dis- 
trict, or in the city of Washington, for at least 
four weeks, and by posting notices of said sale in 
three public places in the town, parish, district, 
or cofinty within which said Jands are situate, at 
Jeast four weeks previous to the day of sale; and 
| at the time and place of sale to cause the same to 
be severally sold to the highest bidder for a sum 
not less than the taxes, penalty, and costs, and 
ten per centum per annum interest on said tax 


direct, and to be approved by him, for the faith-- 


State or district, shall bave established the mili- į 


vers shall, at said-sale, strike off the same severally 


to the United States at that sum, unless some per- 
son shall bid the same or a larger'sum3 who shall, 
upon paying the purchase-money in goldand silver 
coin, orn the Treasury notes ofthe United States, 


Or in-certificates of indebtedness against the Uni- 


ted States, be entitled to receive from, said com- 
missioners their certificate of sale; which said cer- 
tificate shall be received in all courts and places 
as prima facie evidence of the regularity and va- 
lidity of said sale, and ofthe title of the said pur- 
chaser or purchasers under the same: Provided, 
That the owner of said lots of ground, orany loyal 
person of the United States, having any valid lien 
upon or interest in the same, may, at any time, 
within sixty days after said sale, appear’ before 
the said board of tax commissioners in his or her 
own proper person, and, if a citizen, upon taking 
an oath to support the Constitution of the United 
States, and paying the amount of said tax and 
penalty, with interest thereon from the date of the 


-said proclamation of the President’ mentioned in 


the second section of this act, at the rate of fifteen 
per centum perannum, together with theexpenses 
of the sale and subsequent proceedings to bede- 
termined by said commissioners, may redeem said 
lots of land from said sales and any purchaser, 
under the same, having paid moneys, ‘Treasury 
notes, or other certificates of indebtedness of the 
United States, shall, upon such redemption being 
made, be entitled to have the same, with the in- 
terest accruing after said sale, returned to him by 
the said commissioners, upon surrendering up the 
certificates of sale: And provided further, That 
if the owner of said lots of ground shall be a 
minor, a non-resident alien, or loyal citizen be- 
yond seas, a person of unsound mind, or under 
a legal disability, the guardian, trustee, or other 
person having charge of the person or estate of 
such person may redeem the same at any time 
within two years after the sale thereof, in the man- 
ner above provided, and with like effect: And 
provided further, ‘That the certificate of said com- 
missioners shall only be affected as evidence of 
the regularity and validity of sale by establishing 
the fact thatsaid property was not subject to taxes, 
or that the taxes had been paid previous to sale, 
or that the property had been redeemed according 
to the provisions of this act. 

Sec. 8. And be it further enacted, That at any 
time within one year after the said sale by said 
commissioners, any person being the owner of 
any lot or parcel of ground at the passage of this 
act, who shall, by sufficient evidence, prove to 
the satisfaction of said board of cammisyioners 
that he or she, after the passage of this act, has 
not taken part in the present insurrection against 
the United States, or in any manner*aided or 
abetted the same; and that, by reason of said in- 
surrection, ho or she has been unable to pay said 
tax, or to redeem said lands from sale within the 
time above provided for, the said board of com- 
missioners may allow him or her further time to 
redeem the same, not exceeding two years from 
the day of sale; and for this purpose they may 
take the testimony of witnesses, and shall reduce 
the same to writing; and the United States, or any 
person claiming an interest in said lands, may 
appear and oppose the said application. From 
their decision the United States or any party in 
interest may appeal to the district court of the 
United States for said district, which is hereby 
authorized to take jurisdiction of the same, as in 
other cases involving the equity of redemption. 
And in case said board of commissioners should, 
for any cause, cease to act before the expiration 
of one year after said sales, the said district court 
shall have original jurisdiction of the proceeding 
for redemption, as herein provided, to take place 
before the said board of commissioners. 

Sec. 9. And be it further enacted, Thatin cases 
where the owners of said lots and parcels of 
ground have abandoned the same, and have not 
paid the tax thereon as provided for in the third 
section of this act, sor paid the same, nor redeemed 
the said Jand from sale as provided for in the sev- 
enth section of this-act, and the said board of 
commissioners shall be satisficd that said owners 
have left the same to join the rebel forces or oth- 
erwise to engage in and abet this rebellion, and 
the sanie shall have been struck off to the United 
States at-said’sale, the said commissioners shall, 
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“Lanes of the United States. 


in the name of the United States, enter upon and 
take possession of the same, and. may lease. the 
same, together or in parcels, to any person or.per- 

' aons whoare citizens of the United States, or may 
have declared on oath their intention. to become 
such, until the said rebellion and insurrection in 

“said State shall be put down, and the civil au- 
thority of the United States established, and until 
the people of said State shall elect a Legislature 
and State officers, who shall take an oath to sup- 
port the Constitution of the United States, to be 
announced by the proclamation of the President, 
and until the first day of March next thereafter, 
said leases to be in such formand with such se- 
curity as shall, in the judgement of said commis- 
sioners, prodace to the United States the greatest 
revenue. 

Sec. 10. And be it further enacted, That the said 
commissioners shall from time to time make such 
temporary rules and regulations, and insert such 
clauses in said leases as shall be just and proper 
to secure proper and reasonable employmentand 
support, at wages or upon shares of the crop of 
such persons and families as may be residing upon 
the said parcels or lots of land, which said rules 
and regulations are declared to be subject to the 
approval of the President, 

Sec. 11. And be it further enacted, That the said 
board of commissioners, under the direction of 
the President, may be authorized, instead of 
leasing the said lands vested in the United States, 
as above provided, lo cause the same, or any 
portion thercof, to be subdivided and sold in 
parcels not to exceed three hundred and twenty 
acres to any one purchaser, at public sale, after 
giving due notice thereof, as upon the sale of other 
public lands of the United States, for sixty days, 
and to issue a certificate therefor; and that, at any 
such sale, any loyal citizen of the United States, 
or any person who shall have declared on oath his 
intention to become such, or any person who shall 
have faithfully served as an officer, musician, or 
private soldier or sailor in the Army or Navy or 
marine service of the United States, as a regular 
or volunteer, for the term of three months, may 
become the purchaser; and if upon such sále any 
person serving in the Army or Navy or marine 
corps shall pay one fourth part of the purchase- 
money, a certificate shall be given him, and he 
shall have the term of three years in which to pay 
the remainder, either in money or in certificates 
of indebtedness from the United States; and any 
citizen of the United States, or any person who 
shall have declared his intention to become such, 
being the head of a family, and residing in the 
State or district where said lands are situate, and 
not the owner ofany other lands, may, undersuch 
rules as may be established by said board of com- 
missioners, have a right to enter upon and acquire 
the rights of preémption in such lands as may be 
unimproved and vested in the United States, and 
as may be selected by said board of commission- 
ers, under the direction of the President, from 
time to time for such purpose. l 

Sec. 12. And be it further enacted, That the pros 
ceeds of said leases and sales shall be paid into 
the Treasury ofthe United States, one fourth of 
which shall be paid over to the Governor of said 
State wherein said lands are situated, or his au- 
thorized agent, when such insurrection shall be 
put down, and the people shail elect a Legislature 
and State officers who shall take an oath to sup- 
port the Constitution of the United States, and 
such fact shall-be proclaimed by the President for 
the purpose of reimbursing the loyal citizens of 
said State, or such other purpose as said State 
may direct; and one fourth shallalso be paid over 
to said State ds a fund to aid in the colonization 
or emigration from said State of any free person 
of African descent who may desire to remove 
therefrom to Hayti, Liberia; or any other tropical 
state or colony. o 

Sec. 13. And be it further enacted, That in case 
the records of assessments and valuation of the 
lots of land mentioned in the first section of this 
act shall be destroyed, concealed, or lost, so as not 
to come within the possession of the said boards 
ofcommissioners, they shall be authorized to take 
evidence of the same, or to value and assess the 
same in their own judgment upon such evidence 
asmay appear before them; and no mistake in the 
valuation of the same, or in the amount of tax 


thereon, shall, in any manner whatever, affect the 
validity of the sale of the same or of any of the 
proceedings preliminary thereto. i 
Sec. 14. And be it furiher enacied, That the said 
tax commissioners shall keep a book or books, 
in which they. shall enter or cause to be entered 
the amount or quota of said direct tax assessed on 
each tract or parcel of land; which said amounts 
shall be distinctly stated in the advertisement, or 
notice of sale, together with a description of the 
tract to be sold, and an entry shall be made Mm 
said book, or books, of each tract sold, together 
with the name of the purchaser, and the sum for 
which the same may have been sold. A tran- 


script or transcripts of said book or books, duly 
verified by said commissioners, and said books 
when said commission shall expire, shall be filed 
in the office of the Secretary of the Treasury of the 
United States, and said books and transcripts, and 
copies of said books and transcripts duly certified 
by the Secretary of the Treasury, shall be evi- 
dence in any court in the United States. The said 
commissioners may employ a clerk, whose com- 
pensation shall be twelve hundred dollars per an- 
num. : 

Src. 15. And be it further enacted, That the thir- 
teenth section of the act of August fifth, eighteen 
hundred and:sixty-one, entitled ‘* An act to pro- 
vide increased revenue from imports, to pay inter- 
est on the public debt, and for other purposes, ”’ 
shall be so construed as not to exempt from tax- 
ation property above the value of five hundred 
dollars, but to exempt from taxation property 
above the value of five hundred dollars, or less, 
owned by individuals, notwithstanding the pro- 
visions of said act. 

Src. 16. And be it further enacted, That this act 
shall take effect from and after its passage. 

Approven, June 7, 1862. 


Cuar. XCIX.—An Act to incorporate the Mount 
Olivet Cemetery Company, in the District of 
Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Edward A. Knight, Charles J. 
White, and Charles D. Bowling, and their suc- 
cessors, be, and they are hereby, created a body- 
politic and corporate by the name and title of 
‘The Mount @livet Cemetery Company,” and 
by that name may have perpetual succession, may 
sue and be sued in the courts of law and equity, 
and other competent tribunals, may have and use 
a common seal, and the same may destroy, alter, 
and renew at pleasure, may associate with them 
such other persons in said company to any num- 
ber not exceeding nine, may fill all vacancies 
which may occur in their own body, and may 
from time to time ordain such by-laws, not incon- 
sistent with the laws in force in the District of Co- 
lumbia, as they may deem necessary or proper 
for said company. ; 

Sec. 2. And be it further enacted, That said cor- 
poration may acquire, hold; and dispose of such 
estate, real, personal, and mixed, as may be ne- 
cessary or proper for the purposes of said corpo- 
ration: Provided, The said corporation shall not 
own at any onc time more than one hundred acres 
of land in the county of Washington, and with- 
out the limits of the city of Washington: And pro- 
vided further, That atleast thirty acres in one bod y 
be set apart and used for the purposes of a ceme- 
tery. 

Sec. 3. And be it further enacted, That burial 
lotsinsaid cemetery may be sold, leased, or other- 
wise disposed of by said corporation to the lot- 
holders, upon such conditions and subject to such 
regulations as said corporation or the hoard of 
managers may prescribe, and a certificate under 
the seal of said corporation, of the ownership or 
other interest in any Jot aforesaid, shall in all re- 
spects have the same effect as any conveyance 
from said corporation of said lot would have, if 
executed, acknowledged, and recorded as convey- 
ances of real estate are required by law fo be; 
which certificate shall be entered in a book kept 
by said corporation for that purpose, the same to 
be open to the inspection of all persons interested ; 
and surial lots in said cemetery. shall-not be sub- 
ject to the debts.of the lot-holders thereof, and the 
land of the said. corporation dedicated to the par- 


poses of a cemetery shall not be subject.to taxa- 
tion of any kind. 

Sec. 4. And be it further enacted, That the 
affairs of said corporation may be conducted by 
such board of managers as the said corporation 
may ordain, to be composed of the corporators, 
or any. selected number thereof, and such other 
persons as the said corporation may elect. 

Sec. 5. And be it further enacted, That no streets, 
lanes, alleys, roads, or canals, of any sort, shall 
be opened through the property of said corpora- 
tion exclusively appropriated and used for the 
purposes of a cemetery: Provided, That nothing 
herein contained shall be so construed as to au- 
thorize said corporation to obstruct any public 
road, or street, or lane, or alley, now actually 
opened and used as such. 

Sec. 6. And be it further enacted, That any per- 
son who shall willfully destroy, mutilate or de- 
face, injure or remove, any tomb, monument, 
gravestone, or other structure or. work placed in 
said cemetery, or any fence, railing, or work for 
protection or ornament of said cemetery, or any 
tomb, monument, gravestone, or other structure 
or work thereon, or shall willfully destroy, cut, 
break, or remove any tree, shrub, or plant, within 
the limits of said cemetery, shall be considered 
guilty of a misdemeanor, and, on conviction there- 
of before any magistrate or justice of the peace, 
shall be punished by fine, at the discretion of the 
justice, according to the aggravation of the offense, 
of not less than five nor more than fifty dollars. 

SEC. 7. And be it further enacted, That the said 
corporation shall provide for the return, from time 
to time, to the corporation of Washington, of re- 
ports of all interments made in said cemetery, of 
persons who may have died within the limits of 
the city of Washington, in such manner as may 
be prescribed from time to time by said corpora- 
tion of Washington. 

Suc. 8. And be it further enacted, That nothing 
in this act shall. be so construed as to authorize 
said corporation to issue any note, token, device, 
scrip, or other evidence of debt, to be used asa 
currency; and each of the corporators in said cor- 
poration shall be held liable, in his individual ca- 
pacity, for all the debts and liabilities of said cor- 
poration, however contracted or incurred, to be 
recovered by suit as other debts or liabilities be- 
fore the court or tribunal having jurisdiction of 
the case. 

Sec. 9. And be it further enacted, That.it shall 
be lawful for Congress, at any time hereafter, to 
alter, amend, or repeal the foregoing act. 

Approven, June 10, 1862, 


Cuar. Cl.—An Act to protect the Property of 


Indians who have adopted the habits of civil- 
ized life. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever any Indian, being a 
member of any band or tribe with whom the Gov- 
ernment has or shall have entered into treaty 
stipulations, being desirous to adopt the habits of 
civilized life, shall have hada portion of the lands 
belonging to his tribe allotted to him in severalty, 
in pursuance of such treaty stipulations, it shall 
be the duty of the agent and superintendent of 
such tribe to provide that such Indian shall be 
protected in the peaceful and quiet occupation and 
enjoyment of the lands so allotted to him. 

Sec. 2. And be it further enacted, That when- 
ever any person of Indian blood belonging to a 
band or tribe who receive, or are entitled to re- 
ceive, annuities from the Government of the Uni- 
ted States, and who-has not adopted the habits 
and customs of civilized life,and received his lands 
in severalty by allotment, as mentioned in the 
foregoing section of this act, shall commit any 
trespass upon the lands or premises of any Indian 
who has received his lands by allotment, as afore- 
said, it shall be the duty of the superintendent 
and agent of such band or tribe to ascertain the 
damages resulting from such trespass; and the 
sum soascertained shall be withheld from the pay- 
ment next thereafter to be made, cither to the band 
or tribe to which the party committing such tres- 
pass shail belong, as in the discretion of the su- 
perintendent he shall deem proper, and the sum 
sọ retained shall be paid over by the said agent or 
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superintendent to the party injured, with the ap- 
proval of the Secretary of the Interior. 

Sec. 3. And be ti further enacted, That in case 
the trespasser shall be the chief or headman of a 
band or tribé,-in addition to the penalties above 
provided for, it shall be the duty of the superin- 
tendent:of Indian affairs in his district to suspend 
the said trespasser from his office for three months, 
and during that time to deprive him of all the ben- 
efits and emoluments connected therewith: Pro- 
vided, ‘That the said chief or headman may be 
sooner restored to his former standing if the su- 
perintendent shall so direct. 

Approven, June 14, 1862. 


Cuar. CIT.—An Act providing for the selection 
of Jurors to serve in the several Courts in the 
District of Columbia. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the register 
of Washington city, and of the respective clerks 
of the city of Georgetown and the levy court of 
Washington county, in the District of Columbia, 
within one month after the passage of this act, 
and on or before the first day of February in each 
year thereafter, to make a list of such of the white 
male citizens, tax-payers, residing within their 
respective jurisdictions as they shall judge best 
qualified to serve as jurors in the courts of the 
said District, in which lists may be included, in 
the discretion of the oflicer making the same, the 
names of such qualified persons as were on the 
list of the previous year but did not serve as ju- 
rors, and the lists thus made by the register and 
clerks aforesaid shall be kept by them, respect- 
ively,and be delivered over to their successors in 
office. 

Suc. 2. And be it further enacted, That the ofi- 
cers aforesaid shall sclect from the listof the regis- 
ter of Washington city the names of four hundred 
persons, from that of the clerk of Georgetown 
eighty persons, and from that of the clerk of the 
levy court forty persons, which proportion, after 
the year eighteen hundred and sixty-three, may 
be varied from year to year according to the in- 
crease or decrease of population in the respective 
jurisdictions, by order of the judges of the circuit 
court of Washington county. 

Sec. 3. And be it further enacted, That the 
Mayors of the cities of Washington and George- 
town, all judicial officers, salaried officers of the 
Government of the United States, commissioners 
of police, and those connected with the police or 
fire department, counselors and attorneys at law, 
ministers of the Gospel and priests of every de- 
nomination, practicing physicians and surgeons, 
keepers of hospitals, asylums, almshouses, or 
other charitable institutions created by or under 
the laws relating to the District of Columbia, cap- 
tains and masters and other persons employed on 
vessels navigating the waters of said District, and 
keepers of public ferries, shall be exempt from 
jury duty, and their names shall not be placed in 
the list aforesaid. 

Sec. 4. And be it further enacted, That thenames 
selected ftom said lists shall be written on sepa- 
tate and similar pieces of paper, which shall be so 

; folded or rolled up that the names cannot be seen, 
and placed in a box, to be provided by the regis- 
ter and clerksaforesaid, which box shall be sealed, 
and after being thoroughly shaken, shall be de- 
livered to the clerk of the circuit court of Wash- 
ington county for safe-keeping. 

Sec. 5. And be it further enacted, That the said 
register and clerks, and the clerk of the cirenit 
court, shall, at least ten days before the com- 
mencement of each term of the circuit or of the 
criminal court, meet at the City Hall in Washing- 
ton city, and then ané there the clerk of the cir- 
cuit court shall publicly break the seal of said box 
and proceed to draw therefrom the names of so 
many persons as are required; and if the jury 
about to be drawn is intended for service in the 
criminal court, the twenty-three persons whose 
names shall be first drawn shall constitute the 
grand jury; and the twenty-six persons whose 
names shall next be drawn shall constitute the 


petit jury for that term; butin a capital case where | 


the said panel shall have been exhausted by rea- 
gon of challenge or otherwise, the court before 


whom such capital case is pending may, inits dis- 
cretion, order additional names to be drawn; and 
if all of the names in the box shall have been 
drawn outand no jury found, the court may order 
the marshal to summon talesmen until a jury shall 
be found. And if a jury be required for the cir- 
cuit court, the twenty-six persons whose names 
shall first be drawn shall constitute the jury for 
that term, and the names of the persons drawn as 
aforesaid shall not be again placed in such box 
for the. period of two years. If any person whose 
name is so drawn shall have died or removed from 
the District, or has become otherwise disabled 
from serving as a juror, the said register and 
clerks shall draw from the box another name, 
who shall serve instead; and after the requisite 
number of jurors shall have been so drawn, the 
said box shall be again sealed and delivered to the 
clerk of the circuit court as aforesaid. 

Src. 6. And be it further enacted, That it shall 
be the duty of the marshal of the District of Co- 
lumbia, at least five days before the meeting of 
the court for which a jury is required, to notify 
each person drawn, by serving on him a notice 
in writing of his selection as a juror of the court 
he is to attend, and of the day and hour he is to 
appear; which notice shall be given to each juror 
in person, or be left at his usual place of resi- 
dence; a copy of which notice, ai his certifi- 
cate stating when and in what manner the original 
was served, shall be returned by the said marshal 
to the court before the commencement of the term 
for which the said jurors were drawn. 

Sec. 7. And be il further enacted, That in case 
cither of the officers whose duty it is to make qut 
thé lists aforesaid shall neglect or refuse to act, or 
in case either of them shall be interested in any 
action or proceeding pending in the said circuit or 
criminal court, the chief judge of the circuit court 
shall appoint a fit and proper person to discharge 
the duty instead; and if the persons selected as 
jurors do not attend, the court may order themar- 
shal to summon other respectable tax-payers, pos- 
sessing the other legal qualifications, to supply 
the deficiency. And if atany time there should 
not be, by reason of challenge or otherwise, a 
suficient number of jurors to make up the panel, 
the court shall order the marshal to summon as 
many talesmen as are necessary for that purpose. 

Suc. 8. And be it further enacted, That no per- 
son shall be competentto act as a juror unless he 
be a citizen of the United States, a resident of the 
District of Columbia, over twenty-one and under 
sixty-five years of age, a good and Jawful man, 
who has never been convicted of a felony or mis- 
demeanor involving moral turpitude. And a per- 
son may be excused by the court from serving on 
a jury when, for any reason, his interests or those 
of the public will be materially injured by his at- 
tendance, or when he is a party in any action or 
proceeding to be tried or determined by the inter- 
vention of a jury at the term for which he may 
be summoned, or where his own health or the 
death or sickness of a member of his family rc- 
quires his absence. . 

Sec. 9. And be it further enacted, That if any 
officer named in the first scction of this act shall 
put on the list he is required to make, the name 
of any person at his own request, or on the re- 
quest of any other person, or shall be guilty of 
any fraud or collusion with respect to the drawing 
of jurors, he shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine of not 
less than one hundred dollars, and imprisoned in 
the county jail not less than six days, for each 
and every offense. And if the clerk of the circuit 
court shall draw from the box a greater number 
of names than is required by the court, in accord- 
ance with the provisions of this act, or shall put 
in said box any name after the same has been de- 
livered to him as aforesaid, or shall be guilty of 
any fraud or collusion in respect to the drawing 
of jurors, be shall be dcemed guilty of a misde- 
meanor, and shall be punished by a fine of not 
less than one hundred dollars, and be imprisoned 
in thé county jail not less than sixty days, for 
each and every offense. 

Sec. 10. And be it further enacted, That if any 
person selected as a juror and duly notiffed to at- 
tend according to the requirements. of this act, 
shall, without sufficient cause, neglect to atiend 
agreeably to such notice, he shall be fined by the 


courtin asum not exceeding twenty dollars for 
every day he shall be absent-during the sitting of 
said court. 

Sze. 1]. And be it further enacted, That. the 
names on the lists specified in the second. section 
of this act shall be selected, as near as. may be, 
from among. the citizens of the several wards of 
the citics of Washington and Georgetowh, and 
the three divisions of the county of Washington 
outside the limits of said cities formed by the 
Eastern Branch of the Potomac river and Rock 
creek, in proportion to the number of taxable in- 
habitants residing in said. wards and districts, 
respectively, 

Arrroven, June 16, 1862. 


Crap. CIN.—An Act defining additional Causes 
‘of Challenge and prescribing an additional Oath 
for Grand and Petit Jurorsin the United States 
Courts. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, in addition to the existing causes 
of disqualification and challenge of. grand and 
petit jurors in the courts of the United States, the 
following are hereby declared and established, 
namely: withoutduressand coercion to have taken 
up arms, or to have joined any insurrection and 
rebellion, against the United States; to have ad- 
hered to any rebellion, giving it aid and comfort; 
to have given, directly or indirectly, any assist- 
ance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any 
person or persons whom the person giving sach 
assistance knew to have joined, or to be about to 
join, any insurrection or rebellion, or to have re- 
sisted, or to be about to resist with force of arms, 
the execution of the laws of the United States, or 
whom he had good ground to believe had joined, 
or was about to join, any insurrection or rebel- 
lion, or had resisted, or was about to resist, with 
force of arms, the execution of the laws of the 
United States, and to havecounseled and advised 
any person or persons to join avy insurrection 
and rebellion, or to resist with force of arms the 
laws of the United States. 

Sec. 2. And be it further enacted, ‘That at each 
and every term of any court of the United States, 
the district attorney, or other person acting for 
and on behalf of the United States in said court, 
may move, and the court in their discretion may 
require the clerk to tender to cach and every per- 
son who may be summoned to serve asa grand 
or petit juror or venireman or talesman in said 
court, the following oath or affirmation, namely: 
“You do solemnly swear (or affirm, as the case , 
may be) that you will support the Constitution of 
the United States of America; that you have not, 
without duress and constraint, taken up arms, or 
joined any insurrection or rebellion against the 
‘United States; that you have not adhered to any 
insurrection or rebellion, giving it aid and com- 
fort; that you have not, directly or indirectly, 
given any assistance in money, orany other thing, 
to any person or persons whom you knew, or had 
good ground to believe, had joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, 
the execution of the laws of the United States; 
and that you have not counseled or advised any 
person or persons to join any rebellion against, or ' 
to resist with force of arms, the laws of the Uni- 
ted States.” Any person or persons dechning to 
take said oath shall be discharged by the court 
from serving on the grand or petit jury, or venire, 
to which he may have been summoned. 

Sec. 3. And be it further enacted, That each and 


| every person who shall take the oath herein pre- 


seribed, and who shall swear falsely to any mat- 
ter of fact embraced by it, shall be held to have 
committed the crime of perjury, and shall be sub- 
ject to the pains and penalties declared against that 
crime. 

Approven, June 17, 1862. 


Cuar. CIV.—An Act making provision fer rais- 
ing Property of the United States sank in the 
waters thereof. 

Be it enacted by the Senate ard House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Navy be, and 
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he is hereby, authorized and empowered to con- 
tract with such person or persons as he shall deem 
most for the public service for raising -such ves- 
sels, their armaments, stores, or equipments, 
belonging to the United States, and sunk in the 
waters thereof; and that the sum.of one hundred 
thousand dollars be, and the.same is hereby, ap- 
proptiated to carry the provisions of this act into 
effect. 
APPROVED, June. 17, 1862. 


Cuar. CV.—An Act to authorize the Secretary 
of the Treasury to change the Names of certain 
Vessels. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury 
be, and hereby is, authorized to change the name 
of the schooner “Frank Pierce,” owned by A. 
Emerson and Company, of Youngstown, State of 
New York, to that of ** General Sigel;” and also 
tochange thename of the vessel “ Maury,” owned 
by A. A. Low and Brothers, of Brooklyn, State 
of New York, to that of ‘* Benefactress;”’ and also 
to change the name of the bark “ Henry H. Di- 

| dier,” owned by William Applegarth and Wil- 
liam Hubbard, of Baltimore, State of Maryland, 
to that of the‘ Flora;”? and to grant said vessels 
registers in said respective names. 

Approven, June 17, 1862. 


Cuar. CVIIT.-—An Act to direct the Secretary of 
the Treasury to issue American Registers to 
certain Vessels. 

Be it enactéd by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘Chat the Secretary of the ‘Treasury is 
hereby directed to issue American registers to the 
vessels “ North Star’? and * Dolphin,” of the 
Oswego collection district, in the State of New 
York, the same being Canadian-built vessels, but 
now owned by American citizens, 


Aprnoven, June 18, 1862. 


Cuar. CIX.—An Act providing that the Officers 
of Volunteers shall be paid on the Pay-Rolls 
of the Regiments or Companies to which they 
belong. 

Be it enacted by the Senate and House of Repre- 
sentatives of lhe United States of America in Congress 
assembled, That company officers of volunteers 
shall be paid on the muster and pay-rolls of their 
company, party, or detachment, and not other- 
wise, except when such officer may be on detached 
service without troops, or on leave of absence. 

Arproyen, June 18, 1862. 


Cuar. CX.—An Act making Appropriations for 
Postal Service on Post Routes established at the 
present session of Congress. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the.sum of one hundred and fifty 
thousand dollars is hereby appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, for postal service on such mail routes 
established by the present Congress as the Post- 
master General may deem necessary and expe- 
dient. 

Avproyen, June 18, 1862. 


Canar. CR1.—An Act to secure Freedom to all 
Persons within the Territories of the United 
States. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That from and after the passage of this 
act there shal} be neither slavery nor involuntar 
servitude in any of the Territories of the United 
States now existing, or which may at any time 
Wereafter be formed or acquired by the United 
States, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted. 

Approven, June 19, 1862. 


Cnar. CXU.—An Act to change the location of 
the Port of Entry for the Puget Sound Collec- 
tion District. : 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day of Oe- 

t 


tober, eighteen hundred and sixty-two, the port 
of Port Townsend, in the district of Puget Sound, 
in Washington Territory, is hereby abolished as 
a port of entry’; and that Port Angelos be, and is 
hereby, established as the port of entry and deliv- 
ery for the said district from and after the said 
date. ; 

Approven, June 19, 1862. 


Cuar. CXVI.—An Act to change the Port of 
Entry for the District of Brunswick, Georgia. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That from and after the first day of 

July, eighteen hundred and sixty-two, the port 

“of entry for the district of Brunswick, Georgia, 

shall be Brunswick, and that Darien shall be abol- 

ished as the port of entry. 

Sec. 2. And be it further enacted, That there 
shall be a deputy collector appointed, according 
to Jaw, to reside at Darien, and to exercise such 
powers as the Secretary of the Treasury, under 
the revenue laws, may prescribe. 

AprrovED, June 20, 1862. 


Cuar. CKIX.—An Act to provide Internal Rev- 
enue to support the Government and to pay 
Interest on the Public Debt. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That for the purpose of superintending 
the collection of internal duties, stamp duties, li~ 
censes, or taxes imposed by this act, or which 
may be hereafter imposed, and of assessing the 
same, an office is hereby created in the Treasury 
Department to be called the office of the Commis- 
sioner of Internal Revenue; and the President of 
the United States is hereby authorized to nom- 
inate, and, with the advice and consent of the 
Senate, to appoint, a Commissioner of Internal 
Revenue, with an annual salary of four thousand 
dollars, who shall be charged, and hereby is 
charged, under the direction of the Secretary of 
the Treasury, with preparing all the instructions, 
regulations, directions, forms, blanks, stamps, 
and licenses, and distributing the same, or any 
part thereof, and all other matters pertaining to 
the assessment and collection of the duties, stamp 
duties, licenses, and taxes, which may be neces- 
sary to carry this act into effect, and with the gen- 
eral superintendence of his office, as aforesaid, and 


shall have authority,and hereby is authorized and 
required, to provide proper and sufficient stamps 
or dies for expressing and denoting the several 
stamp duties, or the amount thereof in the case 
of percentage duties, imposed by this act, and to 
alter and renew or replace such stamps from time 
to time, as occasion shall require; and the Secre- 
tary of the Treasury may assign to the office of the 
Commissioner of Internal Revenue such number 
of clerks as he may deem necessary, or the exi- 
gencies of the public service may require, and the 


privilege of franking all letters and documents per- 
taining to the duties of his office, and of receiving 
frec of postage all such letters and documents, is 
hereby extended to said commissioner. 


GENERAL PROVISIONS, 


Suc. 2. And be it further enacted, That for the 
purpose of.assessing, levying, and collecting the 
duties or faxes hereinafter prescribed by this act, 
the President of the United States be, and he is 
hereby, authorized to divide, respectively, the 
States and Territories of the United States and 
the District of Columbia into convenientcollection 
districts, and to nominate, and, by and with the 
advice and cansent of the Senate, to appoint an 
assessor and acollector for each such district, who 
shall be residents within the same: Provided, That 
any of said States and Territories, and the Dis- 
trict of Columbia, may, if the President shall deem 
it proper, be erected into and included in one 
district: Provided, That the number of districts 
inany State shall not exceed the number of Rep- 
resentatives to which such State shall be entitled 
in the present Congress, except in such States as 
are entitled to an increased representation in the 
Thirty-Eighth Congress, in which States the nam- 
ber of districts shall not exceed the number of Rep- 
resentatives to which any such State may be so 
entitled: And provided further, That in the State of 
i California the President may establish a number 


of districts not exceeding the number of Senators 
and Representatives to which said State is entitled 
in the present Congress. 

Sec. 3. And be it further enacted, That each of 
the assessors shall divide his district into a con- 
venient number of assessment districts, subject to 
such regulations and limitations as may be im- 
posed by the Commissioner of Internal Revenue, 
within each of which he shall appoint one assist- 
ant assessor, who shall be resident therein; and 


-each assessor and assistant assessor so appointed, 


and accepting the appointment, shail, before he 
enters on the duties of his appointment, take and 
spbseribe, before some competent magistrate or 
some collector, to be appointed by virtue of this 
act, (who is hereby empowed to administer the 


| same,) the following oath or affirmation, to wit: 


«I,A B,do swear or affirm (as the case may be) 
that 1 will bear true faith and allegiance to the 
United States: of America, and will support the 
Constitution. thereof, and that |-will, to the best 
of my knowledge, skill, and judgment diligently 
and faithfully execute the office and duties of as- 
sessor for (naming the assessment distričt) with- 
out favor or partiality, and that 1 will do equal 
right and justice in every case in which I shall 
act as assessor.” And a certificate of such oath 
or affirmation shall be delivered to the collector of 
the district for which such assessor or assistant 
assessor shall be appointed. And every assessor 
or assistant assessor acting in the said office with- 
out having taken the said oath or affirmation shall 
forfeit and pay one hundred dollars, one moiety 
thereof to the use of the United States, and the 
other moiety thereof to him who shall first sue for 
the same, with costs of suit. 

Sec. 4. And be it further enacted, That before 
any such collector shall enter upon the duties of 


i his office, he shall execute a bond for such amount 


as shall be prescribed by the Commissioner of 
Internal Revenue, under the direction of the Sec- 
retary of the Treasury, with not less than five 
sureties to be approved as sufficient by the Soli- 
citor of the Treasury, containing the condition 
that said collector shall faithfully perform the 
duties of his office according to law, and shall 
justly and faithfully account for and pay over to 
the United States, in compliance with the order 
or regulations of the Secretary of the Treasury, 
all public moneys which may come into his hands 
or possession; which bond shall be filed in the 
office of the First Comptroller of the Treasury. 
And such collector{s] shall, from time to time, 
renew, strengthen, and increase their official bonds, 
as the Secretary of the Treasury may direct. 

Sec. 5. And be it further enacted, That each 
collector shall be authorized to appoint, by an 
instrument of writing under his hand, as many 
deputies as he may think proper, to be by him 
compensated for their services, and also to revoke 
any such appointment, giving such notice thercof 
as the Commissioner of Internal Revenue shall 
prescribe; and may require bonds or other securi- 
ties, and accept the same from such deputy; and 
each such deputy shall have the ike authority, in 
every respect, to collect the duties and taxes levied 
or assessed Within the portion of the district as- 
signed to him which is by this act vested in the 
collector himself; but cach collector shall in every 
respect be responsible both to the United States, 
and to individuals, as the case may be, for all 
moneys collected, and for every act done as deputy 
collector by any of his deputies whilst acting as 
such, and for every omission of duty: Provided, 
That nothing herein contained shall prevent any 
collector from collecting himself the whole or any 
part of the duties and taxes so assessed and pay- 
able in his district. 

Sec. 6. And be it further enacted, That it shall 
be the duty of any person or persons, partner- 
ships, firms, associations, or corporations, made 
liable to any duty, license, stamp, or tax imposed 
by this act, when not otherwise and differenily 
provided for, on or before the first day of August, 
eighteen hundred and sixty-two, and on or before 
the first Monday of May ineach year thereafter, 
and in all other cases before the day of levy, to 
make a list or return to the assistant assessor of 
the district where located, ef the amount ofanneal 
income, the articles or objects charged with a 
special duty or tax, the quantity of goods, wares, 


i and merchandise made or sold, and charged with 
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a specific or ad valorem. duty or tax, the several 
rates and aggregate amount according to thé re- 
Spective provisions of this act, and according to 


the forms and regulations to be prescribed-by the | 


Commissioner. of Internal Revenue, under the 
direction of the Secretary of the Treasury; for 
which: such person or persons, partnerships, firms, 
associations, or corporations are liable to be as- 
sessed under and by virtue of the provisions of 
this act. S 

Sec. 7. And be it further enacted, That the in- 
structions, regulations, and directions, as herein- 
before mentioned, shall be binding on each assess- 
or and his assistants, and on each coliector and 
his deputies, in the performance of the duties en- 
joined by or under this act; pursuant to which 
instructions the said assessors shall, on the first 
day of August, cighteen hundred and sixty-two, 
and on the first Monday of May in each succeed- 
ing year, and from time to time thercafter, in ac- 
cordance with this act, direct and cause’the sev- 
eral assistant assessors to proceed through every 
part of their respective districts, and inquire after 
and concerning all persons being within the as- 
sessment districts where they respectively reside, 
owning, possessing, or having the care or man- 
agement of any property, goods, wares, and mer- 
chandise, articlesor objects liable to pay any duty, 
Stamp or tax, including all persons liable to pay 
a license. duty, under the provisions of this act, 
(by refereuce as well to avy lists of assessment 
or collection-taken under the laws of the respect- 
ive States, as to any other records or documents, 
and by all other lawful ways and means, espe- 
cially to the written list, schedule, or return re- 
quired to be made out and delivered to an assist- 
ant assessor by all persons owning, possessing, 
or having the care or management of any prop- 
erty, as aforesaid, liable to duty or taxation,) and 
to value and enumerate the said objects of taxa- 
tion, respectively, inthe manner prescribed by this 
act, and in conformity with the regulations and 
instructions before mentioned. 

Suc. 8. And be it further enacted, That if any 
person, owning, possessing, or having the care 
or management of property, goods, wares, and 
merchandise, articles or objects liable to pay any 
duty, tax, or license, shall fail to make and ex- 
hibit a written list when required, as aforesaid, 
and shall consent to disclose the particulars of 
any and all the property, goods, wares, and mer- 
chandise, articles and objects liable to pay any 
duty or tax, or any business or occupation liable 
to pay any license, as aforesaid, then, and in that 
case, it shall be the duty of the officer to. make 
such list, which, being distinctly read, consented 
to, and signed, by the person so owning, possess- 
ing,or having the cate and managementas afore- 
said, shall be received as the list of such person. 

Sec. 9. And be it further enacted, That if any 
such person shall deliver or discloseto any assess- 
or or assistant assessor appointed in pursuance 
of this act, and requiring a list or lists, as afore- 
said, any false or, fraudulent list or statement, 
with intent to defeat or evade. the valuation or 
enumeration hereby intended to be made, such 
person so offending, And being thereof convicted 
on indictment found therefor in any circuit or dis- 
trict court of the United States held in the district 
in which such offense may be committed, shall 
be fined in a sum not exceeding five hundred dol- 
lars, at the diseretion of the court, and shall pay 
all costs and charges of prosecution; and the val- 
uation and enumeration required by this act shall, 
in all such cases, and in all cases of undervalua- 
tion or understatement in such lists or statements, 
be made, as aforesaid, upon lists, according to the 
form prescribed, to be made out by the assessors 
and assistant assessors, respectively; which lists 
the said assessors and assistait assessors are 
hereby authorized and required to make accord- 
ing to the best information they can obtain, and 
for the purpose of making which they are hereby 
authorized to enter into and upon all and singular 
~ the premises, respectively; and from the valuation 

and enumeration so made there shall be no appeal. 

Sec. 10. And be it further enacted, That in case 
any person shali be absent from his or her place 
of residence at the time an assistant assessor shall 
call to receive the list of such person, it shall be 


the duty of such assistant assessor to leave at the | 


place of residence of such person, with some per- 


son of suitable age and discretion, if such be pres- || 


ent, otherwise to deposit in the nearest-post office 
a written note or memorandum, addressed to such 
person, requiring him or her to present to such 


; assessor the list or lists required by this act within 


ten days from the date of such note or memoran- 
dum, 

Seo. 11. And-be it further enacted, That if any 
person, on being notified or required, as aforesaid, 
shall. refuse or neglect to give such list or lists 
within the time required, as aforesaid, it shall be 
the duty of the assessor for the assessment dis- 
trict within which such person shall reside, and 
he is hereby authorized and required, to enter 
into and upon the premises, if it be necessary, of 
such persons so refusing or neglecting, and to 
make, according to the best information which he 
can obtain, and on his own view and information, 
such lists of property, goods, wares, and mer- 
chandise, and all articles or objects Jiable to duty 
or taxation, owned or possessed, or under the care 
or management of sach person, as are required 
by this act, including, the amount, if any, due for 
license; and in case of refusal or neglect to make 
such lists, except in cases of sickness, the assess- 


ors shall thereupon add fifty per centum to the f 


amount of the items thereof; and the lists, so 
made and subscribed by such assessor, shall be 
taken and reputed as good and sufficient lists of 
the persons and property for which such person 
is to be taxed for the purposes of this act; and the 
person so failing or neglecting, unless in case of 
sickness or failure to receive the notice, shall, 
moreover, forfeit and pay the sum of one hundred 
dollars, except where otherwise provided for, to 
be recovered for the use of the United States, with 
costs of suit. 

Sec. 12. And be it further enacted, That when- 
ever there shall be in any assessment district any 
property, goods, wares, and merchandise, arti- 
cles, or objects, not owned or possessed by, or 
under the care or management of any person or 
persons within such district, and liable to be taxed 
as aforesaid, and no list of which shall have been 
transmitted to the assistant assessor in the man- 
ner provided by this act, it shall be the duty of 
the assistant assessor for such district, and he is 
hereby authorized and required to enter into and 
upon the premises where such property issituated, 
and take such view thereof as may be necessary, 
and to make lists of the same, according to the 
form prescribed, which lisis, being subscribed by 
the said assessor, shail be taken and reputed. as 
good and sufficient lists of such property, goods, 
wares, and merchandise, articles or objects, as 
aforesaid, under and for the purposes of this act. 

Sec. 13. And be it further enacted, That the 
owners, possessors, or persons having the care 
or management of property, goods, wares, and 
merchandise, articles or objects, notlying or being 
within the assessment district in which they re- 
side, shall be permitted to make out and deliver 
the lists thereof required by this act (provided the 
assessment district in-which the said objects of 
duty or taxation are situated, is therein distinctly 
stated) at the time and in the manner prescribed 
to the assistant assessor of the assessment dis- 
trict wherein such persons reside, And it shall 
be the duty of the assistant assessor who receives 
any such list to transmit the same to the assistant 
assessor where such objects of taxation are sit- 
uate, who shall examine such list; and if he ap- 
proves the same, he shall return it to the assist- 
ant assessor from whom he received it, with his 
approval thereof; and if he fails to approve the 
same, he shall make such alterations therein as he 
may deem to be just and proper, and shall then 
return the said list, with such alterations therein 
or additions thereto, to the assistant assessor from 
whom he received the said list; and the assistant 
assessor, where the person Hable to pay such tax 


resides, shall proceed in making the assessment | 


of the tax upon the list by him so received, in all 
respects as if the said list had been made out by 
himself. 

Sec. 14. Anddeit further enacted, That the lists 
aforesaid shall, where not otherwise specially pro- 
vided for, be taken with reference to the day fixed 


for that purpose by this act, as aforesaid, and | 


where duties accrue at other and different times, 
the lists shall be taken with reference to the time 
when. said duties become due; and the assistant 


assessors, respectively, after collecting the said 
lists, shall proceed to arrange the: same, and to 
make two general lists, the first of. which shallex- 
hibit, in alphabetical order, the names. of all per- 
sons. liable to pay any duty,.tax, or license under 
this act residing within the assessment district, 
together with the value and assessment, or ẹnu- 
meration, as the case may require, of the objects 
liable to duty or taxation within such district for 
which each such person is liable, or for which 
any firm, company, or corporation is liable, with 
the amount of duty or tax payable thereon; and 
the second list shall exhibit, in alphabetical order, 
the names of all persons residing out of the col- 
lection district, owners of property within the dis- 
trict, together with the value and assessment or 
enumeration thereof, as the case may be, with the 
amount of duty or tax payable thereon as afore- 
said. The forms of the said general list shall be 
devised and prescribed by the assessor, under the 
direction ofthe Commissioner of Internal Revenue, 
and lists taken according to such forms shall be 
made out by the assistant assessors and delivered 
to the assessor within. thirty days after the day 
fixed by this act ag aforesaid, requiring lists from 
individuals; or where duties, licenses, or taxes 
acerue at other and different times, the lists shall 
be delivered from time to time as they become due. 
And if any assistant assessor shall fail to perform 
any duty assigned by this act within the ume pre- 
scribed by his precept, warrant, or other legal in- 
structions, not being prevented therefrom by sick- 
ness or other unavoidable accident, every such as- 
sistant assessor shal! be discharged from office, 
and shall, moreover, forfeit and pay two hundred 
dollars, to be recovered for the use of the United 
States, with costs of suit. 

Sec. 15. And be it further enacted, That the as- 
sessors for cach collection district shall, by adver- 
tisement in some public newspaper published in 
each county within said district, if any such there 
be, and by written or printed notifications, to be 
posted up in at least four public places within 
each assessment district, advertise all persons con- 
cerned of the time and place within said county 
when and where the lists, valuations, and enumer- 
ations made and taken within said county may 
be examined; and said lists shall remain open for 
examination for the space of fifteen days after 
notice shall have been given as aforesaid. And 
said notifications shall also state when and where 
within said county, after the expiration of said 
fifteen days, appeals will be received and determ- 
ined relative to any erroneous or excessive valu- 
ations.or enumerations by the assistant assessors, 
And it shall be the duty of the assessor for each 
collection district, at the time fixed for hearing 
such appeal as aforesaid, to submit the proceed- 
ings of the assistant assessors, and the lists taken 
and returned as aforesaid, to the inspection of any 
and all persons who may apply for that purpose. 
And the said assessor for cach collection district 
is hereby authorized, at any time within fifteen 
days from and after the expiration of the time 
allowed for notification as aforesaid, to hear and 
determine, ina summary way, according to law 
and right, upon any and all appeals which may be 
exhibited against the proceedings of the said as- 
sistant assessors: Provided, That the question to 
be determined by the assessor, on an appeal re- 
specting the valuation or enumeration of property, 
or objects liable to duty or taxation, shall be, 
whether the valuation complained of be or be not 


‘in a just relation or proportion to other valuations 


in the same assessment district, and whether the 
enumeration be or be not correct. And all ap- 
peals to the assessor, as aforesaid, shall be made 
in writing, and shall specify the particular cause, 
matter, or thing respecting which a decision isre- 
quested; and shall, moreover, state the ground or 
principle of inequality or error complained of. 
And the assessor shall have power to re¢xamine 
and equalize the valuations as shall appear just 
and equitable; but no valuation or enumeration 
shall be increased withouta previous notice, of 
at least five days, to the party interested, to ap- 
pear and object to the same, ifhe judge proper; 
which notice shall be given by a note in writing, 
to be left at the dwelling-house, office, or place 
of business of the party by such assessor or an 
assistant assessor. 


Sue. 16. And be itfurther enacted, That the said 
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assessors of each collection district, respectively, 
shall, immediately.after the expiration of the time 
for: hearing appeals, and, from time-to-time, as 
duties, taxes, or-licenses: become liable to beas- 
sessed; make out lists containing the sums: pay- 
able according. to the provisions of this act upon 
every object of duty or taxation in and for each 
> géllection: district; which lists shall cofitain the 
name of each:person residing within the said dis- 
trict; owning of having the care or superintend- 


ence of property: lying within. the said district 
which is liable to the-said tax, or engaged in any 
business or pursuit requiring a license, when such 
person or persons are: known, together with the 
sums payable by each; and where there is any 
property within any collection district lable to 
the payment of the said duty of tax,not-owned 
or-occupied. by or under the: superintendence of 
any. person resident therein, there shall be a sep- 
arate list. of such property, specifying the sum 
payable, and the names of the respective propri- 
étors, where known. And the assistant assessor 
making out any such separate list shall transmit 
therefrom to the-assistant assessor where the per- 
sons liable to pay such tax reside or shall have 
-their principal place of business, copies of the list 
of property held: by: persons so liable to pay such 
tax, to, the end: that. the taxes assessed under the 
provisions of this act may be paid within the col- 
lection district where the persons liable to pay the 
same reside or may have their principal place of 
business. And in all other cases the said assessor 
shall furnish to the collecters of the several col- 
lection districts, respectively, within ten days 
after the time of hearing appeals, and from time 
to-time thereafter as required, a certified copy of 
such list or lists for their proper collection dis- 
tricts; and in default of performance of the duties 
enjoined upon assessors by this section they shall 
severally and individually forfeitand pay the sum 
of five hundred dollars to the use of the United 
' States, and; moreover, shall forfeit their compen- 
gation as assessors: Provided, Thatit shall be in 
the power of the Commissioner of Internal Rev- 
“enue to exonerate any assessor as aforesaid from 
such: forfeitures, in whole or in part, as to him 
shall appear just and equitable. 
+ Suc. Li Mind be it further enacted, That there 
shall:be allowed’and paid:to the several assessors 
and: assistant assessors, for their services under 
this act, to each assessor three’ dollars per day for 
every day employed in making the necessary ar- 
rangements and giving the necessary instructions 
to the assistant assessors for the valuation; and 
five. dollars. per day for every day employed in 
hearing appeals, revising valuations, and making 
out lists agreeably to the provisions of this act; 
and one dollar for every hundred taxable persons 
contained in the tax list, as delivered by him to 
said’ collectors, and forwarded to the Commis- 
sioner of Internal Revenue; to each assistant as- 
segsor three dollars for every day actually em- 
ployed in collecting lists-and making valuations, 
the number of days necessary for that purpose to 
be certified by the assessor.and ‘approved by the 
Commissioner. of Internal Revenue;.and one'dol- 
lar-for every- hundred taxable: persons contained 
inthe tax list,as completed and delivered by him 
to the assessor. And the said assessors and as+ 
sistant assessors, respectively, shall also be al- 
lowed their necessary and reasonable charges for 
stationery and. blank-books used in the execution 
oftheir duties, andthe compensation herein spe- 
eified: shall -be-in-full-for all expenses not other- 
wise particularly authorized: Provided, The Sce- 
retary of the Treasury-shall-be, and he is hereby; 
authorized to fix such additional rates of compen- 
sation to be made to assessors and assistant as- 
sessors jn the States of Californiaand Oregon and 
the ‘Territories as may appear to him to be just! 
and. equitable in consequence of the greater cost 
of living and traveling in those States and Terri- 
tories, and as may,in his judgment; be necessary 
to secure the services of competént atd efficient 
ment, provided the rates of compensation thus.al- 
lowed shall. not exceed the rates paid to similar 
officers in such States and Territories ‘respect- 
ively. In’ cases where a collection district em- 
braces morethan a single congressional district, 
the Secretary of the Treasury may allow theas- 
sessor such compensation as he may deem necese 
SATY: = re $ ee 


Sec. 18. And be it further enacted, That each 
collector; on receiving a. list, as aforesaid, and 
from time to time as such lists may be received 
from the said assessors, respectively, shall sub-, 
scribe three receipts; one of which shall be given 
on a full.and correct copy of such list, which list 
shall be delivered by him to, and shall remain 
with, the assessor of his collection district, and 
shall be open to the inspection of any person who 
may apply to inspect the same; and the other two 
receipts shall be given on aggregate statements of 
the lists aforesaid, exhibiting the gross amount 
of taxes to be collected in his collection district, 
one of which aggregate statements and receipts 
shall be transmitted to the Commissioner of. In- 
ternal Revenue, and the other to the First Comp- 
troller of the Treasury ;.and all lists received from 


time to time, es. aforesaid, shall: be in: like-form 
and manner transmitted as aforesaid. ; 
Sec. 19. And be it further enacted, That each of 
said collectors shall, within ten days after receiv- 
ing his. annual collection list from the assessors, 
respectively, as aforesaid, give notice, by adver- 
tisement published in each county in his collection 
district, in one newspaper printed in such county, 
if any such there be, and by notifications to be 
posted up in at least four public places in each 
county in’ his collection district, that the said du- 
ties have become due and payable, and state the 
time and place within said county at which be 
will attend to receive the same, which time shall 
not be less than ten days aftcr such notification; 
and all persons who shall neglect to pay the du- 
ties and taxes so as aforesaid assessed upon them 
to the collector within the time specified, shall be 
liable to pay ten per centum additional upon the 
amount thereof, the fact of which liability shall 
be stated in the advertisement and notifications 
aforesaid. And-with regard to all persons who 
shall neglect to pay as aforesaid, it shall be the 
duty of the collector, in person or by deputy, 
within twenty days after such neglect, to make a 
demand personally, or at the dwellings or usual 
places of business of such persons, if any they 
have, for payment of said duties or taxes, with 
the ten per centum additional aforesaid. And with 
respect to all such duties or taxes as are not in- 
cluded in the annual lists aforesaid, and all taxes 
and duties the collection of which is not otherwise 


-date of such notification, and the place proposed 


provided for in this act, it shall-be the duty of 
each collector,in person or by deputy, to demand 


payment thereof, in manner aforesaid, within ten 
days from and after receiving the list thereof from | 
the assessor; and if the annual and other duties 
shall not be. paid within ten days from and after 
such demand therefor, it shall be lawful for such 
collector or his deputies to proceed to collect the 
said duties or taxes, with ten per centum addi- 
tional thereto, as aforesaid, by distraint and sale 
of the goods, chattels, or effects of.the persons 
delinquent as aforesaid. And in case of such dis- 
traint it shaH be the duty of the officer charged 
with the collection to make, or cause to be made, 
an account of the goods or chattels which may:be 
distrained, a copy of which, signed by the officer 
making such distraint, shall be left with the owner 
or possessor-of such goods, chattels, or effects, or 
at his or her dwelling, with some person of suit- 
able'age and discretion, with a note of the sum 
demanded, and the time and place of sale; and the 
said officer shall forthwith cause a notification to 
be published in some newspaper within the county 
wherein said distraintis made, if there is a news- 
paper published in said county, or to be publicly 
posted up at the post office, if there be one within 
five miles, nearest to the residence of the person. 
whose property shall be distrained, and in not less 
than two. other public places, which notice shall 
specify the articles distrained, and the time and 
place for the sale thereof, which time shall not be 
less than ten nor more than twenty days from the 


for sale not more than five miles distant.from the 
place of making such distraint: Provided, That 
in any case of distraint for the payment of the 
duties or taxes. aforesaid the goods, chattels, or 
effects so-distrained shall and may be restored to | 
the owner or possessor, if prior to the sale pay- | 
ment of the amount due or tender thereof shall be 
made to the proper officer charged with the col- 
lection of the full amount demanded, together with 


sary and reasonable expense of removing, adver- 
tising, and keeping the goods, chattels, or effects 
so distrained as may be prescribed by the Com- 


: missioner of Internal Revenue; but in case of non- 


payment or tender, as aforesaid, the said officers 
shall ‘proceed to sell the said goods, chattels, or 
effects at public auction, and shall and may retain 
from. the proceeds of such sale the amount de- 
mandable for the use of the United States, with 
the necessary and reasonable expenses of distraint 
and sale, and a commission of five per centum 
thereon for his own use, rendering the overplus, 
if any there be, to the person whose goods, chat- 
tels, or effects shall have been distrained: Pro- 
vided, That there shall be exempt from distraint 
the tools or implements of a trade or profession, 
one cow, arms, and provisions, and houschold fur- 
niture kept for use, and apparel necessary fora 
family. . 

- Sec. 20. And be it further. enacted, That in all 
eases where the property liable to distraint for 
duties or taxes under this act, may not be divisi- 
ble, so as to enable the collector by a sale of part 
thereof to raise the whole amount of the tax, with 
all costs, charges, and commissions, the whole of 
such property shall be sold, and the surplus of the 
proceeds of the sale, after satisfying the duty or 
tax, costs and charges, shall be paid to the owner 
of the property, or his, her, or their legal repre- 
sentatives; or if he, she, or they cannot be found, 
or refuse to reccive the same, then such surplus 
shall be deposited in the Treasury of the United 
States, to be there held for the use of the owner, 
or his, her, or their legal representatives, until he, 
she, or they shall make application therefor to the 
Secretary of the Treasury, who, upon such appli- 
cation, shall, by warrant on the Treasury, cause 
the same to be paid to the applicant. And if the 
property advertised for sale as aforesaid cannot 
be sold for the amount of the duty or tax due 
thereon, with the costs and charges, the collector 
shall purchase the same in behalf of the United 
States for an amount not exceeding the said tax 
orduty, with the costs and charges thereon. And 
all property so purchased may be soid by said 
collector under such regulations as may be pre- 
scribed by the Commissioner of Internal Revenue. 
And the collector shall render a distinct account 
of all charges incurred in the sale of such prop- 
erty, and shall pay into the Treasury the surplus, 
if any there be, after defraying the charges, 

Sec. 21. And be it further enacted, That in any 
case where goods, chattels, or effects sufficient to 
satisfy the duties imposed by this act upon any 
person liable to pay the same, shall not be found 
by the collector or deputy collector, whose duty 
it may be to collect the same, he is hereby author- 
ized to collect the same by séizure and sale of real 
estate; and the officer making such seizure and 
sale shall give. notice to the person whose estate 


stich Yee fordevying,and-suéh sum for thé'neces-'| 


is proposed to be sold, by giving him in hand, or 
leaving at his last and usual place of abode, if he 
has any:such within the collection district where 
said estate is situated, a notice, in writing, stating 
what particular estate is proposed to be sold, de- 
scribing the same with reasonable certainty, and 
the time when and the place where said officer 
proposes to sell the same; which time shall not 
be less than ten nor more than twenty days from 
tke time of giving said notico; and the said officer 
shall also cause a notification to the same effect to 
be published in some newspaper within the county 
where such seizure is made, if any such there be, 
and shall also cause a like notice to be posted up 
at the post office nearest to the place of residence 
of the person whose estate shall be so seized, and 
in two other public places within the county; and 
the place of said sale shall not be more than five 
miles distant from the estate seized. At thetime 
and place appointed, the officer making such seiz- 
ure shall proceed to sell the said estate at public 
auction, offering the same at a minimum price, in- 
eluding the amount of duties with the ten per cen- 
tum additional thereon, and all charges foradver- 
tising, and an officer’s fee of ten dollars. And if 
no person offers for said estate the amount of said 
minimum, the officer shall declare the same to he 
purchased by him for the United States, and shail 
deposit with the district attorney of the United 
States a decd: thereof, asehercinafter specificd and 
provided; otherwise the same shall be declared to 
beso to the highest bidder. And said sale may 
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be adjourned by said: officer for a period not ex- 
ceeding five days, if he shall think it advisable so 
todo. Ifthe amount bid. shall not be then and 
‘there paid, the officer. sliall forthwith proceed to 
again sell said estate in the same manner. If the 
amount‘bid shall be then and there paid, the offi- 
cer shall give his receipt therefor, if requested, and 
within five days thereafter he shall make out a 
deed of. the estate so sold to the purchaser thereof, 
and: execute the same in his official capacity, in 
the manner prescribed by the laws of the State in 
which. said estate may [be] situated,in which said 
deed: shall be recited the fact of said seizure and 
sale, with the cause thereof, the amount of duty 
for which said sale was made, and of all charges 
and fees, and the amount paid by the.purchaser, 
and all his acts and doingsin relation to said seiz- 
ure and sale, and shall have the same ready for 
delivery to said purchaser, and shall deliver the 
same accordingly, upon request therefor. And 
said deed shall be prima facie evidence of the truth 
of the facts stated therein; and if the proceedings 
of the officer, as set forth, bave been substantially 
in pursuance of the provisions of this act, shall 
be considered and operate as a conveyance to the 
purchaser of the title to said estate, but shall not 
affect: the rights of third persons acquired pre- 
viously to the claim of the United States under 
this act’. The surplus, if any, arising from such 
sale shall be disposed of as provided in this act 
for like cases arising upon sales of personal prop- 
erty. And any person whose estate may be seized 
for duties, as aforesaid, shall have the same right 
to pay or tender the amount due, with all proper 
charges thereon, prior to the sale thereof, and 
thereupon to relieve his said estate from sale, as 
aforesaid, as is provided in this act for personal 
property similarly situated. And any collector 
or deputy collector may, for the collection of du- 
ties imposed upon any person by this act, and 
committed to him for collection, seize and sell the 
lands of such person situated in any other collec- 
tion district within the State in which said officer 
resides; and his proceedings in relation thereto 
shall have the same effect as if the same were had 
in his proper collection district; and the owners, 
their heirs, executors, or administrators, or any 
person having an interest therein, or any person 
on their behalf, shall have liberty to redeem the 
land sold as aforesaid within one year from and 
after recording the said decd, upon.paymentto the 
purchaser, or in case he cannot be found in the 
county where the lands are situate, to the collect- 
or for the use of the purchaser; his heirs, or as- 
signs, of the amount*paid by the purchaser, with 
interest.on the same at the rate of twenty percent- 
um perannum. Andit shall be the duty of every 
collector to keep a record of all sales of land made 
in his collection district, whether by himself or 
his deputies, in which shall be set forth the tax 
for which any such sale was made, the dates of 
scizure and sale, the name of the party assessed, 
and all proceedings in making said sale, the 
amount of fees and expenses, the name of the pur- 
chaser; and the date of the deed; which record 
shall be certified by the officer making the sale. 
And it shall be the duty of any deputy making 
sale, as aforesaid, to return a statement of all his 
rocéedings to the collector, and to certify the rec- 
ord thereof. And in case of the death or removal 
of the collector, or the expiration of his term of 
office from any other cause,-said record shall he 
deposited in the office of the clerk of the District 
Court of the United States for the district within 
which the said collector resided; and a copy of 
every such record, certified by the eollector, or by 
the clerk, as the case may require, shall be evi- 
dence, in any court, of the truth of the facts therein 
stated. And when any lands sold as aforesaid 
shall be redeemed as hereinbefore provided, the 
collector or clerk, as the case may be, shall make 
an emtry of the fact upon the record aforesaid, and 
the-said entry shall be evidence of such redemp- 
tion. And the claim of the Government to lands 
sold under and by virtue of the foregoing provis- 
ions shall be held to bave accraed at the time of 
seizure thereof, i 
Sec. 22. And be it further enacted, That if any 
collector shall find uponany lisis of taxes returned 
to him for collection preperty lying within his 
district which is charged with any specific or ad 


valorem tax or duty, but which is not owned, oc- | 


cupied, or superintended by some-person known 
to such collector to regide‘or-to have some place 
of business within the United States, such-collector 
shall forthwith take such property into his cus- 
tody, and shall ‘advertise the same,-and the tax 
charged upon the same, in some newspaper pub- 
lished in his district, 1f any shall be published 
therein, otherwise in some newspaper in an-ad- 
joining district, for the space of thirty days; and 
if the taxes thereon, with all charges for adver- 
tising, shall not be paid within said thirty days, 
such- collector shall proceed to sell the same, or 
so much as is necessary, in the manner provided 
for the sale of othe¥ goods distrained for the non- 
payment of taxes, and out of the proceeds shall 
satisfy all taxes charged upon such property, with 
the costs of advertising and selling the same. 
And like proceedings to those provided in the pre- 
ceding section for the purchase and-resale of prop- 
erty which cannot besold for the amount of duty 
or tax due thereon shall be had‘with regard to 
property sold under the provisions of this section. 
And any surplus arising from avy sale herein pro- 
vided for shall be paid into the Treasury, for the 


benefit of the owner of the property. And the 


Secretary of the Treasury is authorized in any 
case where money shall be paid into the Treas- 
ury for the benefit of any owner of property sold 
as aforesaid, to repay the same, on proper proof 
being furnished that the person applying therefor 
is entitled to receive the same. 

Sec. 23: And beit further enacted, That the sev- 
eral collectors shall, at the expiration of each and 
every month, after they shall, respectively, com- 
mence their collections, transmit to the Commis- 
sioner of Internal Revenue a statement of the col- 
lections made by them, respectively, within the 
month, and pay over monthly, or at such time or 
times as may be required by the Commissioner 
of Internal Revenuc, the moneys by them respect- 
ively collected within the said term, and at such 
places as may be designated and required by the 
Commissioner of Internal Revenue; and each of 
the said collectors shall complete the collection of 
all sums annually assigned to him for-collection, 
as aforesaid, shall pay over the same into the 
Treasury, and shall render his final account to 
the Treasury Department as often us he may be 
required, and within six months from and after 


the day when he shall have received the collec- | 


tion lists from the said assessors or assistant 
assessors, as aforesaid. And the Secretary of the 
Treasury is authorized to designate one or more 
depositories in each State, for the deposit and 
safe-keeping of the moneys collected by virtue of 
this act; and the receipt of the proper officer of 
such depository to a collector for the money de- 
posited by him shall be a sufficient voucher for 
such collector in the settlement of his accounts at 
the Treasury Department; and the Commissioner 
of Internal Revenue may, under the direction of 
the Secretary of the Treasury, prescribe such 
regulations with reference to such deposits as he 
may deem necessary. 

Sec. 24. And beit further enacted, That each col- 
lector shall be charged with the whole amount of 
taxes by him receipted, whether contained in lists 
delivered to bim by. the assessors, respectively, 
or delivered or transmitted to him by assistant 
assessors from time to time, or by other collectors; 
and shall be credited with the amount of duties 
or taxes contained in the lists transmitted in the 
manner above provided to other collectors, and 
by them receipted as aforesaid; and also for the 
duties or taxes of such persons as may have ab- 
sconded, or become insolvent, prior to the day 
when the duty or tax ought, according to the pro- 
visions of this act, to have been collected: Pro- 
vided, That it shall be ‘proved to the satisfaction 
of the First Comptroller of the Treasury that due 
diligence was used by the collector, and that-no 
property was left from which the duty or tax 
could have been recovered. And each collector 
shall also be credited with the amount of all prop- 
erty purchased by him for the use of the United 
States, provided he shall faithfully.account for, 
and pay over, the proceeds thereof upon a resale 
of the same as required by this act. 

Sec. 25. And be it further enacied, That ifany 
collector shall fail either to collect or to render his 
account, or to pay over inthe manner or within 


the times hereinbefore provided, it shall be the 


duty. of the First: Comptroller of the Treasury; 
ang he is hereby authorized and reqitired, imme~ 
diately after stich delinquency, to report the sane’ 
to the Solicitor of: the Treasury, who shall issue: 
a warrant of distress‘against such delinquent:cols: 
lector and: his sureties, directed to: the: marshal ‘of. 
the district, therein-expressing the amount of the 
taxes with which the'said collector is'chargeable, 
and the’sums, ifany, which have been oat And 
the said marshal’shall, himself, or by his deputy, 
immediately proceed to levy and collect-the sym 

which may remain due, by distress and:sale of the 
goods and chattels, or-any personal. effects of the 

delinquent cdilector, giving at least five days” no- 
tice of the time and place of sale, in the manner 
provided by law for advertising sales of personal 
property on execution in the State wherein such 

collector resides; and furthermore, if such goods, 
chattels, and effects cannot be found sufficient to 
satisfy the said warrant, the said marshal or his 
deputy shall'and may proceed to levy and collect 
the sum which remains due, by distressand sale 
of the goods and chattels; or any personal effects, 
of the surety or sureties of the delinquent collect- 
or, giving notice as hereinbefore provided. And 

the bill of sale of the officer of any goods, chai- 
tels, or other personal property, distrained and 

sold ag aforesaid, shall be conclusive evidence of 
title to the purchaser, and prima facie evidence of 
the right of the officer to make such sale, and of 
the correctness of his proceedings in selling the 

same, And for want of goods and chattels; or 
other personal effects of such collector or his sares 
ties, sufficient to satisfy any warrant of distress, 
issued pursuant to the preceding section of this 
act, the lands and real estate of such collector and 
his sureties, or so much thereof as may be neces- 
sary for satisfying the said warrant, after being 

advertised for at least three weeks in not less than 

three public places in the collection district, and 

in one newspaper printed in the county or district, 

if any there be, prior to the proposed time of sale, 

may and shall be sold at public auction by the 
marshal or his deputy, who, upon such sale, shall, 
as such marshal or deputy marshal, make and de- 
liver to the purchaser of the premises so sold a 

deed of conveyance thereof, to be executed and 
acknowledged in the manner and form prescribed 
by the laws of the State in which said lands are 
situated, which said deed so made shall invest the 
purchaser with all the title and interest of the de» 
fendant or defendants. named in said. warrant.ex~ 
isting at the ‘time of seizure: thereof. ` And alt 
moneys that may remain of the proceeds ‘of such 
sale after satisfying the said warrant of distress, 
and paying the reasonable costs and ‘charges of 
sale, shall be returned to the proprietor of the 
lands or real estate sold as aforesaid. 

See. 26. And, be it further enacted, That each 
and every collector, or his deputy, who shal} ex- 
ercise or be guilty of any extortion or willful op- 
pression, under color of this act, or shall know~ 
ingly demand other or greater sums than shall be 
authorized by this act, shall be liable to pay a sum 
not exceeding double the amount of damages ac- 
cruing to the party injured, to be recovered by 
and for the use of the party injured, with costs 
of suit, and shall be dismissed from office, and: 
be disqualified from holding such office thereafter; 
and each and every collector, or his:deputies, shall 
give receipts for all sums. by them collected: and 
retained in pursuance of this act. 

‘Suc. 27. And-be it further enacted, That a col- 
lector or deputy collector, assessor or assistant 
assessor, shall be authorized to enter, in-the day 
time, any brewery, distillery, manufactory ;build- 
ing, or place where any property, articles, or ob- 
jects, subject to duty or taxation under the pro- 
visions of this act, are made, produced, or kept, 
within his district, so fat as it may be necessa- 
ry for the purpose of examining said property, 
articles, or objects, or-inspecting the accounts 
required by this act from time to lume to be made. 
And every owner. of such brewery, distillery, 
manufactory, building, ot place, or persons having 
the agency or superintendence of the sames who 
shall refuse toadmit such officer,orto suffer him 
to examine said property, articies, or objects, or 
to inspect said “accounts, shall, for every sach 
refusal, forfeit and pay the sum-of-five hundred 
dollars...» f oa 

Suc. 28, And be itfurther enacted, Thatif any 
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person shall forcibly obstruct or hinder a collect- 
or or deputy collector inthe execution of this 
act, or of any power and authority hereby vested 
in him, or shall forcibly rescue, or cause te -be 
rescued, any property, articles, or objects, after 
ihe same shall have been seized-by him, or shall 
attempt or endeavor so. to do, the person so of- 
fending shall, for every such offense, forfeit and 
pay the sum of five hundred dollars. . 
Sec.29. And be it further enacted, ‘That in case 
of the sickness or temporary disability of a col- 
leetor to discharge such of his duties as cannot 
under existing laws be discharged by a deputy, 
they may be devolved by him upon one of his 
deputies: Provided, That information thereof be 
immediately communicated to the Secretary of the 
Treasury, and shall. not be disapproved-by him: 
And provided further,- Phat, the. responsibility. of 
the collector or-his, sureties to the United States 
shall not be affected or impaired thereby. 
Src.30. And be it further enacted, That in case 
a collector shall die, resign, or be removed, the 
deputies of such. collector. shall continue to: act 
unui their successors are appointed; and the dep- 
uty of such collector longest in service at the 
time immediately preceding may and shall, until 
a successor shall be appointed, discharge all the 
duties of said collector; and for the official acts 
and defaults of such deputy a remedy shall be 
had on the official bond of the collector, as in 
other cases; and of two or more deputy collectors, 
appointed on the same day, the one residing near- 
est the residence of the collector at the ume of 
his death, resignation, ov removal, shall in like 
manner discharge the said duties until the appoint- 
ment of a successor; and any bond or security 
taken of such deputy by such collector, pursuant 
to the fifth section of this act, shall be available 
to his heirs or representatives to indemnify them 
for loss or damage accruing from any act of the 
proper deputy so continuing or so succeeding to 
the duties of such collector, 
` Sec. 31. And be it further enacted, That it shall 
be the duty of the collectors aforesaid, or their 
deputies, in their respective districts, and they 
are hereby authorized, to collect all the dutiesand 
taxes imposed by this act, however the same may 
be designated, and to prosecute for the recovery 
of the same, and for the recovery of any sum or 
sums which may be forfeited by virtue of this act; 
and all fines, penalties, and forfeitures which may 
be incurred or imposed by virtue of this act, shall 
and may be sued for and recovered, in the name 
of the United States, or of the collector within 
whose district any such fine, penalty, or forfeit- 
ure shall have been incurred, in any proper form 
of action, or by any appropriate form of proceed- 
ing, before any circuit or district court of the 
United States for the district within which said 
fine, penalty, or forfeiture may have been ineurred, 
oc before any other court of competent jurisdic- 
tion; and where not otherwise and differently pro- 
vided for, one moiety thereof shall be to the use 
of the United States, and the other moiety thereof 
to the use of the person who, if a collector or 
deputy. collector, shall first inform ofsthe cause, 
matter, or thing whereby. any such fine, penalty, 
or forfeiture was incurred: i eh gay 
Sec. 32. And be it further enacted, That ifany 
person, in any case, matter, bearing, or other 
proceeding in which an oath or affirmation shall 
be required to be taken or administered under and 
by virtue of this act, shall, upon the taking of 
such oath or affirmation, knowingly and willingly 
swear or affirm falsely, every person so offending 
shall be deemed guilty.of perjury, and shall, on 
conviction thereof, be subject to the like punish- 
ment and penalties now provided by. the laws of 
the United States for the crime of perjury. f 
Sec. 33. And be il further enacted, That separate 
accounts. shall be kept at the Treasury of all 
moneys received from internal duties or taxes in 
each of the respective States, Territories, and col- 
lection districts; and the separate accounts shall 
be kept of the amount-of each species of duty or 
tax that shall accrue, so as to exhibit, as far as 
may be, the amount collected from cach source of 
revenue, with the moneys paid to the collectors 
and deputy. collectors, and to the other officers 
employed in each of the.respective States, Terri- 
tories, and collection districts, aw abstract in-tab- 
ular form of which accounts it shail be the duty 


| for non-payment of taxes provided for in, this act, 


| of the Secretary of the Treasury, annually, in the. 


month of December, to Jay before Congress. 

Sec. 34. And be it further enacted, That there 
shall be allowed to the collectors appointed under 
this act, in full compensation for their services. and 
that of their deputies in carrying this act into 
effect, a commission of four per centum upon the 
first hundred thousand dollars, and two percentum 
upon all sums above one hundred thousand dol- 
lars; such commissions to be compated upon the 
amounts by them respectively paid over and ac- 
counted for under the instructions of the Treas- 
ury Department: Provided, That in no-case shall 
such commissions. exceed the sum of ten thou- 
sand dollars per annum, except as hereinafter pro- 
vided. And there shall be farther allowed to each 
collector his necessary and reasonable charges for 
stationery and. blank-books used-in the perform- 
ance of his official duties, which, after being duly 
examined and certified by the Commissioner of 
Internal Revenue, shall be paid out of the Treas- 
ury: Provided, That the Secretary of the Treas- 
ury be authorized to make such further allowance 
as may be reasonable in cases in which, from the 
territorial extentof the district, or fromthe amount 
of internal.duties collected, it may seem just to 
make such allowance; but the whole compensa- 
tion. shall not exceed ten thousand dollars, except 
in collection districts embracing more’ than one 
congressional district. 

Src. 35. And be it further enacted, That when 
any duty or tax. shall have been paid by levy and 
distraint, any person or persons or party who may 
feel aggrieved thereby may apply to the assessor 
of the district for relief, and exhibit such evidence 
as he, she, or they may have of the wrong done, 
or supposed to have been done, and after a full 
investigation the assessor shall report the case, 
with such parts of the evidence as he may judge 
material, including also such as may be regarded 
material by the party aggrieved, to the Commis- 
sioner of Internal Revenue, who may, if it shall 
be made to appear to him that such duty or tax 
was levied or collected, in whole or in part, wrong- 
fully or unjustly, certify the amount wrongfully 
and unjustly levied or collected, and the same 
shall be refunded and paid to the person or per- 
sons or party as aforesaid, from any moneys in 
the Treasury not otherwise-appropriated, upon 
the presentation of such certificate to the proper 
officer thereof. i 

Sec. 36. And be it further enacted, That in all 
cases of distraint and sale of goods, or chattels, 


the bill of sale of such goods or chattels given by 
the officer making such sale to the purchaser 
thereof shall be conclusive evidence of the right 
of the officer to make such sale, and of the cor- 
rectness of his proceedings in selling the same. 

Sec. 37. And be it further enacted, That if for 
any cause, at any time after this act goes into op- 
eration, the Jaws of the United States cannot be 
executed in a State or Territory of the United 
States, or any part thereof, or within the District 
of Columbia, it shall be the duty of the Presi- 
dent, and he is hereby authorized, to proceed to 
execute the provisions of this act within the limits 
of such State or Territory, or part thereof, or 
District of Columbia, so soon as the authority of 
the United States therein shall be reéstablished, 
and.to collect the sums which would have been 
due from the persons residing or holding property, 
goods, wares, or merchandise, object or article 
therein liable to any duty, license, or tax, with 
interest at the rate of six per centum per annuum 
thereon from the time such duty, license, or tax 
ought to have been paid until paid in the manner 
and under the regulations prescribed in this act, 
so far as applicable, and where not applicable the 
assessment and levy shall be made and the time 
and manner of collection regulated by the instruc- 
tions and directions of the Commissioner of In- 
ternal Revenue, under the direction-of the Secre- 
tary of the Treasury. 

Sec; 38. And be it further enacted, That the offi- 
cers who may be appointed under thisact, except 
within. those districts within any State or Terri- 
tory which have been or may be otherwise special- 
ly provided for by law, shall be, and hereby are 
authorized,in all cases where the i 
tax has not been assumed by the State, to perform 


| 
payment of such 4 


ment and collection of the direct tax imposed by 
an act entitled ‘* An act to provide increased rev- 
enue from imports, to pay interest on the public 
debt, and for other purposes,” approved August 
fifth, eighteen hundred and sixty-one, or any di- 
rect tax which maybe hereafter enacted: Pro- 
vided, That the sum of nineteen thousand three 
hundred and twelve dollars, direct tax, laid upon 
the Territory of Nebraska by said act, shall be 
paid and satisfied by deducting said amount from 
the appropriation for legislative expenses of the 
Territory of Nebraska for the year ending thir- 
tieth of June, eighteen hundred and sixty-three, 
and no farther claim shall be made by said Ter- 
ritory for legislative expenses for said year: Pro- 
vided further, That the State of Tennessee shall 
have until the first day of December next to as- 
sume the payment of her portion of said tax. 


SPIRITS, ALE, BEER, AND PORTER. 


Src. 39. And be it further enacted, That it shall 
be the duty of the collectors, within the respective 
districts, to grant licenses for distilling, which 
licenses. shall contain the date thereof, the sum 
paid, and the time when the same will expire, and 
shall be granted to any person, being a resident 
of.the United States, who shall desire the same, 
by application, in writing, to such collector, upon 
payment of the sum or duty payable by this act 
upon each license requested. And at the time of 
applying for said Jicense, and before the same is 
issued, the person so applying shall give bond to 
the United States in such sum as shall be required 
| by the collector, and with one or more sureties, 
to be approved by said collector, conditioned that 
in case any additional still or stills, or other im- 
plements to be used as aforesaid, shall be erected 
by him, his agent or superintendent, he will, be- 
fore using, or causing or permitting the same to 
be used, report in writing to the said collector the 
capacity thereof, and information from time to 
-time of any change in the form, capacity, owner- 
ship, agency, or superintendence, which all or 
either of the said stills or other implements may 
undergo; and that he will, from day to day, enter, 
or cause to be entered, in a book to be kept for 
that purpose, the number of gallons of spirits that 
may be distilled by said still or stills, or other im- 
plements, and also of the quantities of grain or 
other vegetable productions, or other substances 
put into the mash-tub, or otherwise used by him, 
his agent, or superintendent, for the purpose of 
produéing spirits, which said book shall be open 
at all times during the day (Sundays excepted) to 
the inspection of the said collector, who may make 
any memorandums or transcripts therefrom; and 
| that he will render to the said collector, on the 
first, tenth, and twentieth days of each and every 
month, or within five days thereafter, during the 
continuance of said license, an exact account, in 
writing, taken from his books, of the number of 
gallons of spirits distilled and sold, or removed 
for consumption or sale, by him, his agent, or 
superintendent, and the proof thereof, and also of 
| the quantities of grain or other vegetable produc- 
tions, or other substances, put into the mash-tub, 
or otherwise used by him, his agent or superin- 
tendent, for the purpose of producing spirits, for 
the period or fractional part ofa month then next 
preceding the date of said report, which said re- 
port shall be verified by affidavit in the manner 
prescribed by this act; and that he will notsell or 
permit to be sold, or removed for consumption 
or sale, any spirits distilled by him under and 
by virtue of his said license, until the same shall 
have been inspected, gauged, and proved, and the 
quantity thereof duly entered upon his books as 
aforesaid; and that he will, at the time of render- 
ing said account, pay to the said collector the du- 
ties which by this act are imposed on-the spirits 
so distilled; and the said bond may be renewed or 
changed, from time to time, in regard to the 
amount and sureties thereof, according to the dis- 
| cretion of the collector. 
| Sec. 40. And be it further enacted, That the 
| application in writing made by any person fora 
| license for distilling, as aforesaid, shall state the 
| place of distilling, the number and capacity of the 
| still or stills, boiler or boilers, and the name of 
| the person, firm, company, or corporation using 


all the. duties relating to or regarding the asseas- 


the same; and any. person making a false state- 
ment in either of the said. particulars shall forfeit 
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and pay the sum of one. hundred dollars, to be 
recovered with.costs. of suit. : 

Sec. 41. And be it further enacted, That, in ad- 
dition to. the duties payable for licenses herein 
provided, there shall be paid, on all. spirits that 
may be distilled and sold, or. removed for. con- 
sumption or sale, of first proof, on and after the 
first. day of August, eighteen hundred and sixty- 
two, the duty of twenty cents on each and every 
gallon, which shall be paid by the owner, agent, 
or superintendent of the still or other vessel in 
which the said spirituous liquors shall have been 
distilled; which duty shall be paid at the time of 
rendering the accounts of spirituous liquors so 
chargeable with duty, required to be rendered by 
this act: Provided, ‘That the duty on spirituous 
liquors and all other spirituous beverages enu- 
merated in this act shall be collected at no lower 
rate than the basis of first proof, and shall be in- 
creased in proportion for any greater strength than 

the strength of proof. z : 
` Sec., 42. And beit further enacted, That the term 
first proof used in this. act and in section six of 
the act of March second, eighteen hundred. and 
sixty-one, entitled, “An act to provide for the 
pay ment of outstanding treasury notes, to author- 
ize a loan, to regulate and fix the duties on im- 
‘ports, and for other purposes,” shall be construed, 
and is hereby declared to mean, that proof of a 
liquor which corresponds to fifty degrees of 
Tralles’ centesimal hydrometer, adopted by reg- 
ulation of the Treasury Department, of August 
twelfth, eighteen hundred and fifty, at the tem- 
perature of sixty degrees of Fahrenhcit’s. ther- 
mometer; and that in reducing the temperatures 
to the standard of sixty, and in levying duties on 
liquors above and below proof, the table of com- 
mercial values, contained in the manual for in- 
spectors of spirits, prepared by professor McCul- 
lob, under the superintendence of Professor Bache, 
and adopted by the Treasury Department, shall 
be used and taken as giving the proportions of 
absolute alcohol in the liquids gauged and proved 
according to which duties shall be levied. 

Sec. 43. And be it further enacted, That there 
shall be designated by the collector in every as- 
sessment district where the same may be neces- 
sary one or more inspectors, who shall take an 
oath faithfully to perform their duties in such form 
as the Commissioner of Internal Revenue shall 
prescribe, and who shall be entitled to receive 
such fees as may be fixed and prescribed by said 
commissioner, And all spirits distilled as afore- 
said by any person licensed as aforesaid shall, 
before the same is used, or removed for consump- 
tion or sale, be inspected, gauged, and proved by 
some person so as. aforesaid designated for the 
performance of such duties, and who shall mark 
upon the cask or other package containing such 
spirits, in a manner to be prescribed by said com- 
missioner, the quantity and proof of the contents 
of such cask or package, with the date of inspec- 
tion and the name of the inspector. And any per- 
son who shall attempt fraudulently to evade the 
payment, of duties upon any spirits distilled as 
aforesaid, by changing in any manner the mark 
upon any such cask or package, shall forfeit the 
sum of five hundred dollars for each cask or pack- 
age so altered or changed, to be recovered as here- 
inbefore provided. And the fees of such inspector 
shall in all cases be paid by the owner of the spir- 
its so inspected, gauged, and proved. And any- 
such inspector who shall knowingly put upon any 
such cask or package any false or fraudulent mark 
shall be liable to the same penalty hereinbefore 
provided for each cask or package so fraudulently 
marked. And any person who shall use any cask 
or package so marked, for the purpose of selling 
spirits ofa quality different from that so inspected, 
shall be subject to a like penalty for each cask or 
package so used, 

Sac. 44. And be it further ‘enacted, That the 
owner or owners of any distillery may erect, at 
his or their own expense, a warehouse of iron, 
stone, or brick, with metal or other fire-proof 
roof, to be contiguous to such distillery; and such 
warehouse, when approved by the collector, is 
hereby declared a bonded warehouse of the Uni- 
ted States, and shall be used only for storing dis- 
tilled spirits, and to be under the custody of the 


collector or his deputy: And the duty on the 
spirits stored in such warehouse shall be paid | 
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when and asit is sold orremoved from such ware- 
house for sale, ake 

Src. 45. And be it. further enacted, That every 
person who, on the first day of August, eighteen 
hundred and sixty-two, shall be the owner of any 
still, boiler, or other vessel, used or intended to 
be used for the purpose of distilling spirituous 
liquors, as hereinbefore provided, or who shall 
have such still, boiler, or other vessel under his 
superintendence, either as agent for the owner or 
on his own account, and every person. who, after 
said day , shall use or intend to use any still, boiler, 
or other vessel, as aforesaid, either as owner, 
agent, or otherwise, shall from day to day make 
true and exact entry, or cause to be entered, in a 
book to be kept by him for that purpose, the num- 
ber of gallons of spirituous liquors distilled by 
him, and also the number of gallons sold, or_re- 
moved for consumption. or sale, and the. proof 
thereof, which book shall always be open in the 
daytime, Sundays excepted, for the inspection of 
the said collector, who may. take any minutes, 
memorandums, or transcripts thereof, and’ shall 
render to said collector, on the first, tenth, and 
twentieth days of each and every month in each 
year, or within five days thereafter, a general ac- 
count in writing, taken from his books, of the 
number of gallons of spirituous liquors distilled 
and sold, or removed for consumption or sale, and 
the proof thereof, for the period or fractional part 
of a month preceding said day, or for such por- 
tion thereof as may fave elapsed from the date of 
said entry and reportto the said day which shall 
next ensue; and shall also keep a book or books, 
in a form to be prescribed by the Commissioner 
of Internal Revenue, and to be open atall season- 
able hours for inspection by the collector and as- 
sessor of the district, wherein shall be entered, 
from day to day, the quantities of grain, or other 
vegetable productions, or other substances put 
into the mash-tub by him, his agent, or superin- 
tendent, for the purpose of producing spirits; and 
shall verify, or cause to be verified, the said en- 
tries, reports, books, and general accounts, by 
oath oraffirmation, to be taken before the collector 
or some other officer authorized by the laws of 
the State to administer the same according to the 
form required by this act, where the same is pre- 
scribed; and shall also pay to the collector the 
duties which by this act ought to be paid on the 
spirituous liquors so distilled and sold, or removed 
for consumption or sale, and in said accounts 
mentioned, at. the time of rendering an account 
thereof, 

Sec. 46. And be it further enacted, That the 
collector of any district may grant a permit to the 
owner or owners of any distillery within his dis- 
trict to send or ship any spirits, the product of 
said distillery, after the quantity and proof there- 
of shall have been ascertained by inspection ac- 
cording to the provisions of ‘this act, to any place 
without said district, and within the United States; 
and in such case the bill of lading or receipt 
(which shall be in such form as the Commis- 
sioner of Internal Revenue may direct) of the 
same shall be taken in the name of the collector 
of the district in which the distillery is situate, 
and the spirits aforesaid shall be consigned, in 
such bill of lading or receipt, to the collector of 
the district in which the place is situate, whither 
the spirits is sent or shipped, and the amount of 
duties upon said spirits shall be stated in the re- 
ceipt; and upon the arrival of the spirite, and 
upon the demand of the collector aforesaid, the 
agent of the distillery (and the name of the agent, 
for the convenience of the collector, shall always 
appear in the bill of lading or receipt) shall pay 
the duties upon the said spirits, with the expense 
of freight, and every other expense which has 
accrued thereupon; and the said collector, upon 
the payment of the daties aforesaid, shall deliver 
the bill of lading or receipt and the spirits to the | 
agent of the said distillery; and if the duties are 
not paid as aforesaid, then the said spirits shall 
be stored at the risk and cost of the owner or 
agent thereof, who shall pay an addition of ten 
per centum. thereupon; and all the general pro- 
visions of this act in reference to liens, penalties, 
and forfeitures, as also in reference to the collec- 
tion, shall apply thereto, and be enforced by the 


APPENDIX TO THE CONGRESSIONAL GLOBE. : 


collector of the district in which the spirits may 
be: Provided, That no permit shall be granted, 
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under this section, fora quantity- less than fifty 
barrels: And provided further, That the Commis- 
sioner of Internal Revenue, under the direction. of 
the Secretary of the ‘Treasury, may. make. such 
further regulations, and. require such further sẹ- 
curities, as he may deem proper in order to pro- 
tect the revenue, and. to carry out the spirit and 
intent of this.section. 

„Seo. 47. And be it further enacted, That dis- 
tilled spirits may be. removed from the place of 
manufacture for the purpose of being exported, 
or for the purpose of being redistilled for export, 
and refined coal oil may be removed for the pur- 
pose of being exported, after the quantity of spirits 
or oil so removed shall have been ascertained by 
Inspection, according to the provisions of this act, 
upon and with the written permission of the col- 
lector or deputy collector of the district, without 
payment of the duties thereon previous to such 
removal, the owner thereof having first given bond 
to the United States, with sufficient sureties, in 
the manner and. form and under regulations pre- 
scribed by the Commissioner of Internal Revenue, 
and in at least double the amount of said duties, 
to export the said spirits or oil or pay the duties 
thereon within such time as may be prescribed 
by the commissioner, which time shall be stated 
in said bond: Provided, That any person desiring 
to give such bond shall first make oath, before the 
collector or deputy collector to whom he may 
apply for a permit to remove any such spirits or 
oil, in manner and form to be prescribed by suid 
commissioner, that he intends to export such 
liquors or oil, and that he desires to obtain said 
permit for no other purpose whatever; and way 
collector or deputy collector is hereby authorized 
to administer such oath: And provided further, 
That no such removal shall be permitted where 
the amount of duties does not exceed the sum of 
three hundred dollars, nor in any case where the 
person desiring such permission has failed to per- 
form the obligation of any bond previously given 
to the United States for the removal of any such 
articles, until the same shall have been fully kept 
and performed. And the collector of the district 
in which any such bond may be given is author- 
ized to cancol said bond on payment of said duties, 
with interest thereon, at a rate to be fixed by said 
Commissioner, and all proper charges, if said 
liquors or oil shall not have been exported, or 
upon satisfactory proof that the same have been 
duly exported as aforesaid. And in case of the 
breach of the obligation of any such bond, the 
same- shall be. forthwith forwarded by the col- 
lector of the district to the Commissioner of In- 
ternal Revenue, to be by him placed in the hands 
of the First Comptroller of the Treasury, who 
shall caase the same proceedings to be taken 
thereon, for the purpose of collecting the duties, 
interest, and charges aforesaid, as are provided in 
this act in-case of a delinquent collector. 

Sec. 48. And be it further enacted, That the 
entries made in the books of the distiller, required 
to be kept in the foregoing section, shall, on the 
first, tenth, and twentieth days of each and every 
month, or within five days thereafter, be verified 
by oath or affirmation, to be taken as aforesaid, 
of the person or persons by whom such entries 
shall have been. made, which oath or affirmation 
shall be certified at the end of such entries by the 
collector or officer administering the same, and 
shall be, in substance, as follows: “F do swear 
(or affirm) that the foregoing entrics were made 
by me on the respective days specified, and that 
they state, according to the best of my knowledge 
and belief, the whole quantity of spirituous liquors 
distilled and sold, or removed for consumption 
or sale, at the distillery owned by yin the 
county of , amounting to gallons, ac- 
cording to proof prescribed by the laws of the 
United States.’’ 

Sec. 49. And be it further enacted, That the 
owner, agent, or superintendent aforesaid, shall, 
in case the original entries required to be madein 
his books by this act shall not have been made 
by himself, subjoin to the oath or affirmation of 
the person by. whom they were made the follow- 
ing oath or affirmation, to be taken as aforesaid: 
ts | do swear (or affirm) that, to the best of my 
knowledgeand belief, the foregoing entries are just 
and true, and that. 1 have taken all the means in 
my powerto make them so,” 
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Suc. 50. And-be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, there shall be paid on all beer, 
lager beer, ale, porter, and other similar fermented 
liquors by whatever name such liquors may be 
called, a duty of one dollar for each and every 
barrel containing not more than thirty-one gal- 
lons, and at alike rate for any other quantity or 
for fractional parts of a barrel, which shall be 
brewed or manufactured and sold or removed for 
consumption or sale within the United States or 
the Territories thereof, or within the District of 
Columbia, after that day; which duty shall be 
paid by the owner, agent, or superintendent of 
the brewery or premises in which such fermented 
liquors shall be made, and shall be paid-at the 
time of rendering the accounts of such fermented 
liquors so chargeable with duty, as required to be 
rendered by the following section of this act: 
Provided, That fractional parts of a barrel shall 
be halves, quarters, eighths, and sixteenths, and 
any fractional part containing less than one six- 


teenth shall be accounted one sixteenth; more than, 


one sixteenth, and not more than one eighth, shall 
be accounted one eighth; more than one eighth, 
and not more than one quarter, shall be accounted 
one quarter; more than one quarter, and not more 
than one half, shall be accounted one half; more 
than one half, shall be accounted one barrel. 
Sec. 51. And be it further enacted, That every 
person who, on said first day of August, eigh- 
teen hundred and sixty-two, shall be the owner 
or occupant of any brewery or premises used or 
intended to be used for the purpose of brewing or 
making such fermented liquors, or who shall have 
such premises under his control or superintend- 
ence, as agent for the owner or occupant, or shall 
have in his possession or custody any vessel or 
vessels intended to be used on said premises in the 
manufacture of beer, lager beer, ale, porter, or 
other similar fermented liquors, either as owner, 
agent, or otherwise, shall, from day to day, enter 
‘or cause to be entered in a book to be kept by 
him for that purpose, and which shall be open at 
all times, except Sundays, between the rising and 
setting of the sun, for the inspection of said col- 
lector, who may take any minutes or memoran- 
dums or transcripts thereof, the quantities of grain, 
or other vegetable productions or other substances, 
put into the mash-tub, or otherwise used for the 
purpose of producing beer, or for any other pur- 
pose, and the quantity or number of barrels and 
fractional parts of barrels of fermented liquors 
made and sold, or removed for consumption or 
sale, keeping separate account of the several kinds 
and descriptions; and shall render to said collector, 
on the first day of each month in each year, or 
within ten days thereafter, a general account, in 
writing, taken from his books, of the quantities 
of grain, or other vegetable productions or other 
substances, put into the mash-tub, or otherwise 
used, for the purpose of producing beer, or for 
any other purpose, and the quantity or number of 
barrels and fractional parts of barrels of each kind 
of fermented liquors made and sold, or removed 
for consumption or sale, for one month preced- 
ing said day; and shall verify or ‘cause-to be ver- 
ified the said entries, reports, books, and general 
accounts, on oath or affirmation, to be taken 
before the collector or some officer authorized by 
the laws of the State to administer the same ac- 
cording to the form required by this act where 
the same is prescribed; and shall also pay to the 
said collector the duties which, by this act, ought 
to be paid on the liquor made and sold, or re- 
moved for consumption or sale, and in the said 
accounts mentioned, at the time of rendering the 
account thereof, as aforesaid. Butwherethe man- 
ufacturer of any beer, lager beer, or ale, manu- 
factures the same in one collection district, and 
owns or hires a depot or warehouse for the stor- 
age and sale of such beer, lager beer, or ale in 
another collection district, he may, instead of 
paying to the collector of the district where the 
same was manufactured the duties. chargeable 
thereon, present to such collector or hisdeputy an 
invoice of the quantity or number of barrels about 
to be removed forthe purpose of storage and sale, 
specifying in such invoice, with reasonable cer- 
tainty, the depot or warehouse in which he in- 
tends to: place such beer, lager beer; or ale; and 
thereupon such collector or deputy shall-indorse 


_on-such dnvoice his permission for such removal, 


and shall at the same time transmit to the, col- 
lector of the district in which such depot or ware- 
house is situated a duplicate of such invoice; 
and thereafter the manufacturer of the beer, lager 
beer, or ale so removed shall render the same 
account, and pay the same duties, and be subject 
to the same liabilities and penalties as if the beer, 
lager beer, or ale so removed had been manufac- 
tured in the district. The Commissioner of In- 
ternal Revenue may prescribe such rules as he may 
deem necessary for the purpose of carrying the 
provisions of this section into effect, 

Sec. 52. And be it further enacted, That the en- 
tries made in the books required to be kept by 
the foregoing section ‘shall, on said. first day of 
each and every month, or within ten days there- 
after, be verified by the oath or affirmation, to be 
taken as aforesaid, of the person or persons by 
whom such entries shall have been made, which 
oath or affirmation shall be certified at the end of 
such entries by the collector or officer administer- 
ing the same, and shall be, in substance, as fol- 
lows: ** I do swear (or affirm) that the foregoing 
entries were made by me on the respective daya 
specified, and that they state, according to the 
best of my knowledge and belief, the whole quan- 
tity of fermented liquors either brewed or brewed 
and sold at the brewery owned by , in the 
county of „amounting to barrels.” 

Sec. 53. And be it further enacted, That the 
owner, agent, or superintendent aforesaid shall, 
in case the original entries required to be made in 
his books shall not have been made by himself, 
subjoin to the oath or affirmation the following 
oath or affirmation, to be taken as aforesaid: ‘I 
do swear (oraffirm) that, to the best of my knowl- 
edge and belief, the foregoing entries are just and 
true, and that 1 have taken all the means in my 
power to make them so.” 

Sec. 54. And be it further enacted, That the 
owner, agent, or superintendent of any vessel or 
vessels used in making fermented liquors, or of 
any still, boiler, or other vessel used in the distil- 
lation of spirits on which duty is payable, who 
shall neglect or refuse to make true and exact 
entry and report of the same, or to do, or cause 
to be done, any of the things by this act required 
to be done as aforesaid, shall forfeit for every such 
neglect or refusal all the liquors and spirits made 
by or for him, and all the vessels used in making 
the same, and the stills, boilers, and other vessels 
used in distillation, together with the sum of five 
hundred dollars, to be recovered with costs of 
suit; which said liquors or spirits, with the ves- 
sels containing the same, with all the vessels used 
in making the same, may be seized by any col- 
lector of internal duties, and held by him until a 
decision shall be had thereon according to law: 
Provided, That such seizure be made within thirty 
days after the causé for the same may have oc- 
curred, and that proceedings to enforce said for- 
feiture shall have been commenced by such col- 
lector within twenty days after the seizure thereof. 
And the proceedings to enforce said forfeiture of 
said property shall be in the nature of a proceed- 
ing in rem, in the circuit or district court of the 
United States for the district where such seizure 
is made, or in any other court of competent juris- 
diction. ; 

Sec. 55. And be it further enacted, That in all 
cases in which the duties aforesaid, payable on 
spirituous liquors distilled and sold, or removed 
for consumption or sale, or beer, lager beer, ale, 
porter, and other similar fermented liquors, shall 
not be paid at the time of rendering the account 
of the same, as herein required, the person or per- 
sons chargeable therewith shall pay, in addition, 
ten per centum on the amount thereof; and, until 
such duties with such addition shall be paid, they 
shall be and remain a lien’ upon the distillery 
where such liquors have been distilled, or the 
brewery where such liquors have been brewed, 
and upon the stills, boilers, vats, and all other 
implements thereto belonging, until the same shall 
have been paid; and in case of refusal or neglect 
to pay said duties, with the addition, within ten 
days after the same shall have become payable, 
the amount thereof may be recovered by distraint 
and sale of the goods, chattels, and effects of the 
delinquent; and, in case of such distraint, it shall 
be the duty of the officer charged with the collee- 


tion to make, or cause to bé made, an account of 
the goods, chattels, or effects which may be dis- 
trained, a copy of which, signed by the officer 
making such distraint, shall be left with the owner 
or possessor of such goods, chattels, or effects, at 
his, her, or their dwelling, with a note of the sum 
demanded, and the time and place of sale; and 
said officer shall forthwith cause a notification to 
be published in some newspaper, if any there be, 
within the county, and publicly posted up at the 
post office nearest to the residence of the person 
whose property shall be distrained, or at the 
court-house of the same county, if not more than 
ten miles distant, which notice shall specify the 
articles distrained, and the time and place pro- 
posed for the sale thereof, which time shall not be 
less than ten days from the date of such notifica- 
tion, and the place proposed for sale not more 
than five miles distant from the place of making 
such: distraint: Provided, That in every case ot 
distraint for the payment of the duties aforosaid, 
the goods, chattels, or effects so distrained may 
and shall be restored to the owner or possessor if, 
prior to the sale thereof, payment or tender there- 
of shall be made to the proper officer charged with 
the collection, of the full amount demanded, to- 
gether with such fee for levying and advertising, 
and such sum for the necessary and reasonable 
expenses of removing and keeping the goods, 
chattels, and effects so distrained as may be al- 
lowed in like cases by the laws or practice of the 
State or Territory wherein the distraint shall have 
been made; butin case of non-payment or neglect 
to tender as aforesaid, the said officer shall pro- 
ceed to sell the said goods, chattels, and effects at 
public auction, after due notice of the time and 
place of sale, and may and shall retain from the 
proceeds of such sale the amount demandable for 
the use of the United States, with the said neces- 
sary and reasonable expenses of said distraintand 
sale, as aforesaid, and a commission of five per 
centum thereon for his own use; rendering the 
overplus, if any there be, to the person whose 
goods, chattels, and effects shall have been dis- 
trained. 

Sec. 56. And be it further enacted, That every 
person licensed as aforesaid to distill spirituous 
liquors, or licensed as a brewer, shall, once in each 
month, upon the request of the assessor or assist- 
ant assessor for the district in which his business 
as a distiller or brewer may be carried on, respect- 
ively, furnish the said assessor or assistant as- 
sessor with an abstract of the entries upon his 
books, herein provided to be made, showing the 
amount of spirituous liquor distilled and sold, or 
removed for consumption or sale, or of beer, lager 
beer, ale, porter, or other fermented Jiquor made 
and sold, or removed for consumption or sale, 
during the preceding month, respectively; the truth 
and correctness of which abstract shall be verified 
by the oath of the party so furnishing the same. 
And the said assessor or assistant assessor shall 
have the right to examine the books of such per- 
son for the purpose of ascertaining the correctnesa 
of such abstract. And for any neglect to furnish 
such abstract when requested, or refusal to furnish 
an examination of the books as aforesaid, the per- 


son so neglecting shall forfeit the sum of five hun- 
dred dollars, 


LICENSES, 


Sec. 57. And be it further enacted, That from 
and after the first day of August, eighteen hun- 
dred and sixty-two, no person, association of per- 
sons, or corporation shall be engaged in, prose- 
cute, orcarry on, either of the trades or occupations 
mentioned in section sixty-four of this act, until 
he or they shall have obtained a license therefor 
in the manner hereinafter provided. 

Sec. 58. And be it further enacted, That every 
person, association of persons, partnership or cor- 
poration, desiring to obtain a license to engage in 
any of the trades or occupations named in the 
sixty-fourth section of thisact, shall register with 
the assistant assessor of the assessment district 
in which he shall design to carry on such trade 
or occupation, first, his or their name or style; 
and in case of an association or partnership, the 
names of the several persona constituting such 
association or partnership and their places of res- 
idence; second, the trade or occupation for which 
a license is desired; third, the place where such 


‘trade or occupation is to be carried on; fourth, if 


1862.) 


a rectifier, the number of barrels he designs to rec- 
tify; if a peddler, whether he designs to travel on 
foot, or with one, two, or more horses; if an inn- 
keeper, the yearly rental of the house and prop- 
erty to. be occupied for said purpose; or, if not 
rented, the assistant assessor shall value the same. 
Allof which facts shall be returned duly certified by 
such assistant assessor, both to the assessor and 
collector of the district; and thereupon, upon pay- 
ment to the collector or deputy collector of the 
district the amount as hereinafter provided, such 
collector or deputy collector shall make out and 
deliver a license for such trade or occupation, 
which license shall continue in force for one year, 
at the place or premises described therein. 

Sec. 59. And beit further enacted, That ifany per- 
son or persons shall exercise or carry on any trade 
or business hereinafter mentioned for the exercis- 
ing or carrying on of which trade or business a 
license is required by this act, without taking out 
such license as is in that behalf required, he, she, 
or they shall, for every such offense, respectively, 
forfeit a penalty equal to three times the amount 
of the duty or sum of money imposed for such 
license, one moiety thereof to the use of the Uni- 
ted States, the other moiety to the use of the per- 
son who; ifa collector, shall first discover, and if 
other than a collector, shall first give information 
of the fact whereby said forfeiture was incurred. 

Sec. 60. And be it further enacted, That in every 
license to be taken out under or by authority of 
this act shall be contained ‘and set forth the pur- 
pose, trade, or business for which such license is 
granted, and the true name and place of abode of 
the person or persons taking out the same; if for 
’ a rectifier, the quantity of spirits authorized to be 

rectified; if by a peddler, whether authorized to 
travel on foot, or with one, or two, or more horses, 
the time for which such license is to run, and the 
true date or time of granting such license, and— 
except in the case of auctioneers and peddlers— 
the place at which the trade or business for which 
such license is granted shall be carried on: Pro- 
vided, Thata license granted under this act shall 
not authorize the person or persons, association 
or corporation mentioned therein, to exercise or 
carry on the trade or business specified in such 
license in any other place than that mentioned 
therein, but nothing herein contained shall pro- 
hibit the storage of goods, wares, or merchandise 
in other places than the place of business. 

Sec. 61. And beit further enacted, That in every 
case where more than one of the pursuits, em- 
ployments, or occupations hereinafter described, 
shall be pursued or carried. on in-the same place 
by the same person at the same time, except as 
therein mentioned, license must be taken out for 
each according to the rates severally prescribed. 

Sec. 62. And be it further enacted, That no auc- 
tioneer shall be authorized by virtue of his license 
as such auctioneer to sell any goods or other prop- 
erty at private sale; and if any such person shall 
sell any such goods or commodities, as aforesaid, 
otherwise than by auction, without having taken 
out such license as aforesaid for that purpose, he 
or she shall be subject and liable to the penalty 
in that behalf imposed upon persons dealing in 
or retailing, trading, or selling any such goods or 
commodities without license, notwithstanding any 
Jicense to him or her before granted, as aforesaid, 
for the purpose of exercising or carrying on the 
trade or business of an auctioneer, or selling any 
goods or chattels, lands, tenements, or heredita- 
ments by auction, anything herein contained to 
the contrary notwithstanding: Provided always, 

. That where such goods or commodities as afore- 
said are the property of any person er persons 
duly licensed to deal in or retail, or trade in, or 
sell the same, such person or persons having made 
lawful entry of his, her, or their house or prem- 
ises for such purpose, it shall and may be lawful 
for any person exercising or carrying on the trade 
or business of an auctioneer, or selling any goods 
or chattels, lands, tenements, or hereditaments, 
by auction as aforesaid, being duly licensed for 
that purpose, to sell such goods or commodities 
as aforesaid, at auction, for and on behalf of such 
person or persons, and upon his, her, or their 
entered house or premises, without taking out a 
separate license for such sale. The provisions of 
this seetion shall not apply to judicial or execu- 
tive officers making auction sales by virtue of any 
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judgment or decree of any-court, nor public sales 
made by executors and administrators. 

Sec. 63. And be it further enacted, That upon 
the death of any person or persons licensed under 
or by virtue of this act, or upon the removal of 
any such person or persons from the house or 
premises at which he, she, or they werc author- 
ized by such license to exercise or carry on the 
trade or business mentioned. in such license, it 
shall and may be lawful for the person or persons 
authorized to grant licenses to authorize and em- 
power, by indorsement on such license, or other- 
wise, as the Commissioner of Internal Revenue 
shall direct, the executors or administrators, or 
the wife or child of such deceased person, or the 
assignee or assigns of such person or persons so 
removing as aforesaid, who shall be possessed of 
and occupy the house or premises before used for 
such purpose. as aforesaid, in like manner to ex- 
ercise or carry on the same trade or business men- 
tioned in such license, in or upon the same house 
or premises at which such person or persons as 
aforesaid deceased, or removing as before men- 
tioned, by virtue of such license to him, her, or 
them, in that behalf granted, before exercised or 
carried on such trade or business for or during 
the residue of the term for which such license was 
originally granted, without taking out any fresh 
license or payment of any additional duty, or any 
fee thereupon for the residue of such term, and 
until expiration thereof: Provided always, That a 
fresh entry of the premises at which such trade or 
business shall continue to be soexercised orcarried 
on as aforesaid shall thereupon be made by and in 
the name or names of the person or persons to 
whom such authority asaforesaid shall be granted. 

Sec. 64. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, for each license granted the sum 
herewith stated shall be respectively and annuall 

aid. Any number of persons carrying on such 

usiness in copartnership may transact such busi- 
ness at such place under such license, and not 
otherwise. 

1. Bankers shall pay one hundred dollars for 
each license. Every person shall be deemed a 
banker within the meaning of this act who keeps 
a place of business where credits are opened in 
favor of any person, firm, or corporation, by the 
deposit or collection of money or currency, and 
the same, or any part thereof, shall be paid out 
or remitted upon the draft, check, or order of such 
creditor, but not to include incorporated banks or 
other banks legally authorized to isSue notes as 
circulation, nor agents for the sale of merchandise 
for account of producers or manufacturers. 

2. Auctioneers shall pay twenty dollars for each 
license. Every person shall be deemed an auction- 
eer within the meaning of this act whose occupa- 
tion it is to offer property for sale to the highest 
or best bidder. 

3. Wholesale dealers in liquors ofany andevery 
description, including distilled spirits, fermented 
liquors, and wines of all kinds, shall pay one hun- 
dred dollars for each license. Every person, other 
than the distiller, or brewer, who shall sell, or 
offer for sale, any such liquors or wines in quan- 
tities of more than three gallons at one time, to 
the same purchaser, shall be regarded as a whole- 
sale dealer in liquors within the meaning of this 
act. 

4. Retail dealers in liquors, including distilled 
spirits, fermented liquors, and wines of every de- 
scription, shall pay twenty dollars for each license, 
Every person who shall sell or offer for sale such 
liquors in less quantities than three gallons at one 
time, to the same purchaser, shall be regarded as 
a retail dealer in liquors under this act. But this 
shall not authorize any spirits, liquors, wines, or 
malt liquors to be drank on the premises. 

5. Retail dealers shall pay ten dollars for each 
license. Every person whose business or occu- 
pation is to sell or offer to sell groceries, or any 
goods, wares, or merchandise, of foreign or do- 
mestie production, in less quantities than a whole 
original piece or package at one time, to the same 

erson, (not including wines, spirituous or malt 
iquors, but not excluding drugs, medicines, 
cigars, snuff, or tobacco,) shall be regarded as a 
retail dealer under this act. 

6. Wholesale dealers shall pay fifty dollars for 
each license. 


Every person whose business or | 
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occupation is to sell, or offer to aell, groceries, or 
any goods, wares, or merchandise, of foreign or 
domestic production, by one or more original 
package or picce at one time, to the same pur- 
chaser, not including wines, spirituous or malt 
liquors, shall be deemed a wholesale dealer. under 
this act; but having taken outa license asa whole- 
sale dealer, such person may algo sell, as afore- 
said, as a retailer. 

_ T. Pawnbrokers shall pay fifty dollars for each 
license, Every person whose business or occu- 
pation is to take or receive, by way of pledge, 
pawn, or exchange, any goods, wares, or mer- 
chandise, or any kind of personal property what- 
ever, for the repayment or security of money lent 
thersony shall be deemed a pawnbroker under this 
act, 

8. Rectifiers shall pay twenty-five dollars for 
each license to rectify any quantity of spirituous 
liquors, not exceeding five hundred barrels or 
casks, containing not more than forty gallons to 
each barrel or cask of liquor so rectified; and 
twenty-five dollars additional for each additional 
five hundred such barrels, or any fractional part 
thereof, Every person who rectifies, purifies, or 
refines spirituous liquors or wines by any process, 
or mixes distilled spirits, whisky, brandy, gin, 
or wine with any other materials for gale’ under 
the name of whisky, rum, brandy, gin, wine, or 
any other name or names, shall be regarded as a 
rectifier under this act, 

9. Distillers shall pay fifty dollars for each li- 
cense, and every person or copartnership who dis- 
tills or manufactures spirituous liquors for sale, 
shall be deemed a distiller under this act: Pro- 
vided, Thatany person or copartnership distilling 
or manufacturing less than three hundred barrels 
per year shall pay twenty-five dollars for a li- 
cense: And provided further, That no license shall 
be required for any still, stills, or other apparatus 
used by druggists and chemists for the recovery 
of alcohol for pharmaceutical and chemical pur- 
poses which has been used in those processest 
And provided further, That distillers ofapples and 
peaches, distilling or manufacturing less than one 
hundred and fifty barrels per year froin the same, 
shall pay twelve and one half dollars for a license 
for that purpose, and for a greater quantity as 
other distillers, 

10. Brewers shall pay fifty dollars for each li- 
cense, Every person who manufactures fermented 
liquors of any name or description, for sale, from 
malt, wholly or in part, shall be deemed a brewer 
under this act: Provided, That any person who 
manufactures less than five hundred barrels per 
year shall pay the sum of twenty-five dollars for 
a license. 

1). Hotels, inns, and taverns shail be classified 
and rated according to the yearly rental, or, if not 
rented, according to the estimated yearly rental 
of the house and property intended to be occupied 
for said purposes, as follows, to wit: All cases 
where the rent or the valuation of the yearly ren- 
tal of said houseand property shall be ten thousand. 
dollars or more shal! constitute the first class, and 
shall pay two hundred dollars for cach license; 
where the rent or the valuation of the yearly rental 
shall be five thousand dollars and less than ten thou- 
sand dollars, the second class, and shall pay one 
hundred dollars for each license; where the rent or 
the valuation of the yearly rental shall be twenty- 
five hundred dollars and less than five thousand 
dollars, the third class, and shall pay seventy-five 
dollars for each license; where the rent or the 
valuation of the yearly rental shal) be one thou- 
sand dollars and less than twenty-five hundred 
dollars, the fourth class, and shall pay fifty dol- 
lars for each license; where the rent or the val- 
uation of the yearly rental shall be five hundred 
dollars and less than one thousand dollars, the 
fifth class, and shall pay twenty-five dollars for 
each license; where the rent or the valuation of 


‘the yearly rental shall be three hundred dollars and 


less than five hundredglollars, the sixth class, and 
shall pay fifteen dollars for each license; where 
the rent or the valuation of the yearly rental shall 
be one hundred dollars and less than three hun- 
dred dollars, the seventh class, and shall pay ten 
dollars for each license; where the rent or the val- 
uation of the yearly rental shall be less than one 
hundred dollars; the eighth class, and shall pay 
five dollare for exch license. Every place where 
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food and lodging are provided for and furnished | 


to travelers and sojourners, in view of payment 
therefor; shall be regarded asa hotel, inn, or-tav- 
ernunderthigact. All steamers and vessels upon 
waters of the United States, on board of which 
passengers or travelers are provided with food or 
lodging, shall be required to take out a license of 
thë fifth class, as aforesaid, under this act. The 
rental or estimated rental shall be fixed and es- 
tablished by the assessor of the proper district 
at its proper value, but at not less than the actual 
rent agreed on by the parties: Provided, That if 
there be any fraud or collusion in the return of 
actual rent to the assessor, there shall be a penalty 
equal to double the amount of licenses required 
by this section, to be collected as other penalties 
under this act are collected. 

12. Eating-houses shall pay ten dollars for each 
license. Every place where food or refreshments 
of any kind are provided for casual visitors and 
sold for consumption therein, shall be regarded 
asaneating-house under thisact. Bat the keeper 
of any eating-house having taken out a license 
therefor shall not be required to take out a license 
asa confectioner, anything in this act to the con- 
trary notwithstanding. 

13. Brokers shall pay fifty dollars for each li- 
ceuse. Any person whose businessis to purchase 
oy sell stocks, coined money, bank notes, or other 
securities for themselves or others, or who deals 
in exchanges relating to money, shall be regarded 
a broker under this act. 

14, Commercial brokers shall pay fifty dollars 
foreach license. Any person or firm, except one 
holding a license as wholesale dealer or banker, 
whose business it is, as the agent of others, to 
purchase or sell goods, or seek orders therefor, in 
original or unbroken packages or produce, or to 
manage business matters for the owners of ves- 
gels, or for the shippers or consignors of freight 
carried by vessels, or whose business it is to pur- 
chase, rent, or sell real estate for others, shall be 
regarded a commercial broker under this act. 

15. Land warrant brokers shall pay twenty-five 
dollars for each license. Any person shall be re- 

arded asa land warrant broker within the mean- 
ing of this act who makes a business of buying 
and selling laud warrants, and of furnishing them 
to settlers or other persons under contracts to have 
liens upon the land procured by means of them 
according to the value agreed on for the warrants 
at the time they are furnished, 

1G. Tobacconists shall pay ten dollars for each 
license. Any person whose business it is to sell, 
at retail, cigars, snuff, or tobacco in any form, 
shall be regarded a tolsacconist under thisact. But 
wholesale and retail dealers,and keepersof hotels, 
inns, taverns, having taken outa license therefor, 
shall not be required to take outa license as to- 
bacconists, anything in this act to the contrary 
notwithstanding, 

17. Theaters shall pay one hundred dollars for, 
each license. Every edifice erected for the purpose 
of drathatic or operatic representations, plays, or 
performances, and not including halls rented or 
used occasionally for concerts or theatrical repre- 
sentations, shall be regarded as a theater under 
this act. 

18. Circuses shall pay fifty dollars for each li- 
eense, Every building, tent, space, or area where 


feats of horsemanship or acrobatic sports are ex- | 


hibited, shall beregarded asa circus under this act. 

19. Jugglers shall. pay for each license twenty 
dollars. Every person who performs by sleight 
of hand shall be regarded as a juggler under this 


act, The proprietors of agents of all other pub- || 


lic exhibitions or shows for money, not enumer- 
ated in this section, shall pay for each license ten 
dollars: Provided, That no license procured in one 
State shall be held to authorize exhibitions in an- 
other State; and but one license shall be required 


under this act to authorize exhibitions within any, 


one State. 

26. Bowling-alleys and billiard-rooms shall pay 
according to the number of alleys or tables be- 
longing to or used in the building or place to be 
licensed. When not exceeding one alley or table, 
five dollars for each license; and when exceeding 
one alley or table, five dollars for each additional 
alley or table. Every-place or building where 
bowls-are thrown or billiards played, and open to 
the public with or without price, shall be regarded 


as a bowling-alley or billiard-room, respectively, 
under this act. 

921. Confectioners shall pay ten dollars for each 
license. “Every person who sells at retail confec- 
tionery, Sweetmeats, comfits, or other confects, in 
any building, shall be regarded as a confectioner 
under this act. But wholesale and retail dealers 
having taken out a license therefor, shall not be 
required to take outa license as confectioner, any- 
thing in this act to the contrary notwithstanding. 

99. Horse dealers shall pay for each license the 
sum of ten dollars. Any person whose business 
it is to buy and sell horses or mules shall be re- 
garded a horse dealer under this act: Provided, 
That if such horse dealer shall have taken outa 
license as a livery-stable keeper no nëw license 
shall be required. 

23. Livery-stable keepers shall pay ten dollars 
for each license. Any person whose occupation 
or business is to keep horses for hire or to let shall 
be regarded as a livery-stable keeper under this 
act. 

24. Cattle brokers shall pay for each license the 
sum of ten dollars. Any person whose business 
itis to buy and sell and deal in cattle, hogs, or 
sheep, shall be considered as a cattle broker. 

25. Tallow chandlers and soap makers shall 
pay for each license the sum of ten dollars. Any 
person whose business it is to make or manufac- 
ture candles or soap shall be regarded a tallow 
chandler and soap maker under this act. 

96. Coal-oil distillers shall pay for each license 
the sum of fifty dollars. Any person who shall 
refine, produce, or distill crude petroleum or rock 
oil, or crude coal oil, or crude oi! made of asphal- 
tum, shale, peat, or other bituminous substances, 
shall be regarded a coal-oil distiller under this act. 

27. Peddlers shall be classified and rated as fol- 
lows, to wit: when traveling with more than two 
horses, the first class, and shall pay twenty dol- 
lars for each license; when traveling with two 
horses, the second class, and shall pay fifteen 
dollars for each license; when traveling with one 
horse, the third class, and shall pay ten dollars 
for each license; when traveling on foot, the fourth 
class, and shall pay five dollars for each license. 
Any person, except persons peddling newspapers, 
bibles, or religious tracts, who sells or offers to 
sell, at retail, goods, wares, or other commodities, 


traveling from place to place, in the street, or | 


through different: parts of the country, shall be 
regarded a peddler under this act: Provided, That 
any peddler who selis, or offers to sell, dry goods, 
foreign and domestic, by one or more original 
packages or pieces, at one time, to the same per- 
son or persons, as aforesaid, shall pay fifty dollars 
for each license. And any person who peddles 
jewelry shall pay twenty-five dollars for each 
license: Provided, That manufacturers and pro- 
ducers ofagricultural toolsand implements, garden 
seeds, stoves, and hollow ware, brooms, wooden 
ware, and powder, delivering and sclling at whole- 
sale any of said articles, by themselves or their 
authorized agents at places other than'the place of 
manufacture, shall not be required, for any sale 
thus made, to take out any additional license 
therefor. 

28. Apothecaries shall pay ten dollars for each 
license. Every person who keepsa shop or build- 
ing where medicines are compounded or prepared 
according to prescriptions of physicians, and sold, 
sball be regarded an apothecary under this act. 
But wholesale and retail dealers, who have taken 
outa license therefor, shall not be required to take 
out a license as apothecary, anything in this act 
to the contrary notwithstanding. 

_ 29. Manufacturers shall pay ten dollars for each 
license. Any person or persons, firms, compa- 
nies, or corporations, who shall manufacture by 
hand or machinery, and offer for sale any goods, 
wares, or merchandise, exceeding annually the 
sum of one thousand dollars, shall be regarded a 
manufacturer under this act. 

_ 30. Photographers shall pay ten dollars foreach 
license when the receipts do not exceed five hun- 
dred dollars; when over five hundred dollars and 
under one thousand dollars, fifteen dollars; when 
over one thousand dollars. twenty-five dollars. 
Any person or persons who make for sale photo- 
graphs, ambrotypes, daguerreoty pes, or pictures 
on glass, metal, or paper, by the action of light, 
shall be regarded a photographer under this act. 


31. Lawyers shall pay ten dollars for each li- 
cense. Every person whose business it is, for fee 
or reward, to prosecute or defend causes in any 
court of record or other judicial tribunal of the 
United States or of any of the States, or give 
advice in relation to causes or matters pending 
therein, shall be deemed to be alawyer within the 
meaning of this act. f 

32. Physicians, surgeons, and dentists shall pay 
ten dollars for each license. Every person (ex- 
ceptapothecaries) whose business it is, for fee and 
reward, to prescribe remedies or perform surgical 
operations for the cure of any bodily disease or 
ailing, shall be deemed a physician, surgeon, or 
dentist, as the case may be, within the meaning 
of this act. 

33. Claim agents and agents for procuring pat- 
ents shall pay ten dollars for each license, Every 
person whose business it is to prosecute claims in 
any of the Executive Departments of the Federal 
Government, or procure patents, shall be deemed 
a claim or patentagent, as the case may be, under 
this act. 

Suc. 65. And be it further enacted, That where 
the annual gross receipts or sales of any apothe- 
caries, confectioners, eating-houses, tobacconists, 
or retail dealers, shall not exceed the sum of one 
thousand dollars, such apothecaries, confection- 
ers, eating-houses, and retail dealers shall not be 
required to take out or pay for license, anything 
in this act to the contrary notwithstanding; the 
amountor estimated amountof such annual sales 
to be ascertained or estimated in such manner as 
the Commissioner of Internal Revenue shall pre- 
scribe, aud so of all other annual sales or receipts, 
where the rate of the license is graduated by the 
amount of sales or receipts. 

Sec. 66. And be it further enacted, That nothing 
contained in the preceding sections of this act, 
laying duties on licenses, shall be construed to 
require a license for the sale of goods, wares, and 
merchandise made or produced and sold by the 
manufacturer or producer at the manufactory or 
place where the same is made or produced; to 
vintners who sell, at the place where the same is 
made, wine of their own growth; nor to apothe- 
caries, as to wines or spirituous liquors which 
they use exclusively in the preparation or making 
up of medicines for sick, lame, or diseased per- 
sons; nor shall the provisions of paragraph num- 
ber twenty-seven extend to physicians who keep 
on hand medicines solely for the purpose of mak- 
ing up their own prescriptions for their own pa- 
tients. 

Src. 67. And be it further enacted, That no li- 
cense hereinbefore provided for, if granted, shall 
be construed to authorize the commencement or 
continuation of any trade, business, occupation, 
or eniployment therein mentioned, within any 
State or Territory of the United States in which 
itis or shall be specially prohibited by the laws 
thereof, or in violation of the laws of any State 
or Territory: Provided, Nothing in this act shall 
be held or construed so as to prevent the several 
States, within the limits thereof, from placing a 
duty, tax, or license, for State purposes, on any 
business matter or thing on which a duty, tax, or 
license is required to be paid by this act. 


MANUFACTURES, ARTICLES, AND PRODUCTS. 
Specific and Ad Valorem Duty. 

Sec. 68. And be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, every individual, partnership, firm, 
association, or corporation, (and any word or 
words in this act indicating or referring to person 
or persons shall be taken to mean and include 
partnerships, firms, associations, or corporations, 
when not otherwise designated or manifestly in- 
compatible with the intent ihereof,} shall comply 
with the following requirements, that is to say: 

First, Before commencing, or, if already com- 
menced, before continuing, any such manufacture 
for which he, she, or they may be liable to be as- 
sessed, under the provisionsof this act,and which 
shall not be differently provided for elsewhere, 
within thirty days after the date when this act 
shall take effect, he, she, or they shall furnish to 
the assistant assessor a statement, subscribed and 
sworn to, orafirmed, setting forth the place where 
the manufacture is to be carried on, name of the 


manufactured article, the proposed market for the 
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same, whether foreign or domestic, and generally 
the kind and quality manufactured or proposed to 
be manufactured. 

Second. He shall within ten days after the first 

day of. each and every month, after the day on 
which this act takes effect, as hereinbefore men- 
tioned, or on or before a day prescribed by the 
Commissioner of Internal Revenue, make return 
of the products and sales or delivery of such man- 
facture in form and detail as may be required, 
from time to time, by the Commissioner of Inter- 
nal Revenue. 
` Third. All such returns, statements, descrip- 
tions, memoranda, oaths and affirmations, shall 
bein form, scope, and detail as may be prescribed, 
from time to time, by the Commissioner of Inter- 
nal Revenue. 

Sec. 69. And be if further enacted, That upon 
the amounts, quantities, and values of produce, 
goods, wares, merchandise, and articles manu- 
factured and sold, or delivered, hereinafter enu- 
merated, the manufacturer thereof, whether manu- 
factured for himself or for others, shall pay tothe 
collector of internal: revenue within his district, 
monthly, or on or before a day tobe prescribed 
by the Commissioner. of Internal Revenue, the 
duties on such manufactures: Provided, That when 
thread is manufactured and sold or delivered ex- 
clusively for knitted fabrics, or for weaving or 
spooling, as provided for in the seventy-fifth sec- 
tion of this act, the duties shall be assessed on the 
articles finished and prepared for use or consump- 
tion to the party so finishing or preparing the 
same, and any party so finishing or preparing any 
cloth or other fabrics of cotton, wool, or other 
materials, whether imported or otherwise, shall 
be considered the manufacturer thereof for the 
purposes of this act; and for neglect to pay such 
duties within ten days after demand, either per- 
sonal or written, left at his, her, or their house or 
place of business, or manufactory, the amount of 
such duties may be levied upon the real and per- 
sonal property of any such manufacturer. And 
such duties, and whatever shall be the expenses 
of levy, shall be a lien from the day prescribed 
by the commissioner for their payment aforesaid, 
in favor of the United States upon the said real 
and personal property of such manufacturer, and 
such lien may be enforced by distraint, as pro- 
vided in the general provisions of this act: And 
provided further, That in all cases of goods man- 
ufactured, in whole or in part, upon commission, 
or where thé’ material is furnished by one party 
and manufactured. by another, if-the manufac- 
turer shall’ be required-to pay under this act the 
tax hereby imposed, such: person or persons so 
paying the same shall be entitled to collect the 
amount thercof of the owner or owners, and shall 
have a lien for the amount thus paid upon the man- 
ufactured goods: And provided further, That the 
taxes on all articles manufactured and sold, in 
pursuance of contracts bona fide made before the 
passage of this act, shall be paid by the pur- 
chasers thereof, under regulations toebe estab- 
lished by the Commissiorrer of Internal Revenue. 

Sec. 70. And be it further enacted, That, for neg- 
lect or refusal to pay the duties provided by this 
act on manufactured articles, as aforesaid, the 
goods, wares, and merchandise manufactured and 
unsold by such manufacturer, shall be forfeited 
to the United States, and may be sold or disposed 
of for the benefit of the same, in manner as shall 
be prescribed by the Commissioner of Internal 
Revenue, under the direction of the Secretary of 
the Treasury. In such case the collector or deputy 
collector may take possession of said articles, and 
may maintain such possession in the premises and 
buildings where they may have been manufac- 
tured, or deposited, or may be. He shall sum- 

. mon, giving notice of not less than two, nor more 
than ten days, the parties in possession of said 
goods, enjoining them to appear before the assess- 
or; or assistant assessor, atia day and hour in 
such summons fixed, thenand there toshow cause, 

-if any there be, why, for such neglect or refusal, 
such-articles should not be deelared forfeited to 

the United States... Such persons or parties inter- 
ested shall be deemed to be the manufacturers of 
the same, if:the ‘articles shall beat the time of 
taking such possession upon the premises where 
manufactured; ifthey.shallat such time have been 
removed from the placeof manufacture, the parties 


s 


interested shall be deemed to-be the person in 
whose custody or possession the articles shall then 
be. Such summons shall be served upon such 
parties in person, or by leaving a copy thereof at 
the place of abode or business of the party to 
whom the same may be directed. In case no such 
party or place can -be found, which fact shall-be 
determined by the collector’s return on the sum- 
mons, such notice, in the nature of a summons, 
shall be given by advertisement for the term of 
three weeks in one newspaper in the county near- 
est to the place of such sale. If, at or before such 
hearing, such dutics shall not have been paid, and 
the assessor or assistant assessor shall adjudge the 
summons and notice, service’ and return of the 
same, to be sufficient, the said articles shall be 
declared forfeit, and shall be sold, disposed of, or 
turned over to the use of any department of the 
Government, as may be directed by the Secretary 
of the-Treasury, who may require of any officer 
of the Governmentinto-whose possession the same 
may be turned over the proper voucher therefor: 
Provided, That the proceeds of the sale of said 
articles, if any there be after deducting the duties 
thereon, together with the expenses of summons, 
advertising, and sale, or the excess of the value 
of sajd articles, after deducting the duties and ex- 
penses accrued thereon, when turned over to the 
use ofany department of the Government, shall be 
refunded and paid to the manufacturer, or to the 
person in whose custody or possession the articles 
were when seized. The Commissioner of Internal 
Revenue, with the approval of the Secretary of 
the Treasury, may review any such case of for- 
feiture, and do justice in the premises. If the for- 
feiture shall have been wrongly declared, and sale 
made, the Secretary is hereby authorized, in case 
the specific articles cannot be restored to the party 
aggricved in as good order and condition as when 
seized, to make up to such party in money his 
loss and damage from the contingent fund of his 
Department. Immediate return of seizures so for- 
feited shall be made to the Commissioner of In- 
ternal Revenue by the collector or deputy collector 
who shall make any such seizure. Articles which 
the collector may adjudge perishable may be sold 
or disposed of before declaration of forfeiture. 
Said sales shall be made at public auction, and 
notice thereof shall be given in the same manner 
as is provided in this section in case of forfeiture. 

Sec. 71. And be it further enacted, That any 
violation of, or refusal to comply with, the pro- 
visions of the sixty-eighth section of this act, shall 
be good cause for seizure and forfeiture, substan- 
tially in manner as detailed in the section next 
preceding this, of all manufactured articles liable 
to be assessed under the provisions of this act, 
and not otherwise provided for; and such violation 
or refusal to comply shall further make any party 
so violating or refusing to comply liable to a fine 
of five hundred dollars, to be recovered in manner 
and form as provided in this act. 

Src. 72. And be it further enacted, Thatin case 
of the manufacture and sale or delivery F any 
goods, wares, merchandise, or articles as herein- 
after mentioned, without compliance on the part 
of the party manufacturing the same with all or 
any of the requirements and regulations preseribed 
in this act in relation thereto, the assistant assessor 
may, upon such information as he may have, as- 


| sume and estimate the amount and value of such 


manufactures, and upon such-assumed amount 
assess the duties, and said duties shall be collected 
in like manner as in case the provisions of this act 
in relation thereto had been complied with, and to 
such articles all the foregoing provisions for Jiens, 
fines, penalties, and forfeitures, shall in like man- 
ner apply. 

Sec. 73. And be it further enacted, That all 
goods, wares, and merchandise, or articles man- 
ufactured or made by any person or persons not 
for sale, but for his, her, or their own use or con- 
sumption, and all goods, wares, and merchandise, 
orarticles manufactured or made and sold, except 
spirituous and malt liquors, and manufactured to- 
bacco, where the annual product shall not exceed 
the sum of six hundred dollars, shall be and are 
exempt from duty: Provided, That this shall not 


‘apply tò any business or transaction. where one 


party furnishes the materials, or any part thereof, 
and.employs another party to manufacture, make, 


-or finish the goods, wares, and merchandise or 
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articles, paying or promising to pay therefor, and 
receiving the goods, wares, and merchandise. or 
articles. : 

Sec. 74. Andbe tt further enacted, That the value 
and quantity of the goods, wares, and merchati- 
dise. required to be- stated, as aforesaid, and sub- 
ject to anad valorem duty, shall be estimated by 
the actual sales made by the manufacturer, orby 
his, her, or their agent, or person or persons acting 
in-his, her, or their behalf; and where such goods, 
wares, and merchandise have been removed. for 
consumption, or for delivery to others, or. placed 
on shipboard, or are no longer within the custody 
and control of the manufacturer or manufacturers, 
or his or their agent, not being in his, ber, or their 
factory, store or warehouse, the value shall be 
estimated by the average of the market value of 
the like goods, wares, and merchandise, during 
the time when the same would have become liable 
to and charged with duty. 

Sec. 75. And be it further enacted, That from 
and after the said first day of August, eighteen 
hundred and sixty-two, upon the articles, goods, 
wares, and merchandise, hereinafter mentioned, 
which shall thereafter be produced and sold, or 
be manufactured or made and sold, or. removed 
for consumption, or for delivery to others than 
agénts of the manufacturer or producer within the 
United States or Territories thereof, there shall 
be levied, collected, and paid the following duties, 
to be paid by the producer or manufacturer thereof, 
that is to say: , 

On candles, of whatever material made, three 
per centum ad valorem. i 

On all mineral coals, except such as are known 
in the trade as pea coal and dust coal, three, and 
a half cents per ton: Provided, That for all con- 
tracts of lease of coal lands made before the first 
day of April, eighteen hundred and sixty-two, the 
lessee shall pay the tax. 

On Jard oil, mustard-seed oil, linseed oil, and 
on all animal or vegetable oils not exempted nor 
provided for clsewhere, whether pure or adulter- 
ated, two cents per gallon: Provided, That red 
oil or oleic acid, produced in. the manufacture of 
candles, and used as a material in the manufacture 
of soap, paraffine, whale and fish oil, shall be ex- 
empted from this duty. 

On gas, illuminating, made of coal, wholly or 
in part, or any other material, when the product 
shall bo not above five hundred thousand cubic 
feet per month, five cents. per one thousand cubic 
Teet; when the product shall be above five hundred 
thousand, and not exceeding five millions of cubic 
feet per month, ten cents per one thousand cubic 
fect; when the product shall he above five millions, 
fifteen cents per one thousand cubic feet; and the 
general average of the monthly product for the 
year preceding the return required by this act shall 
regulate the rate of duty herein imposed; and 
where any gas company shall not have been in 
operation for the year next preceding the return 
as aforesaid, then the rate shall be regulated upon 
the estimated average of the monthly product: 
Provided, That the productrequired to be returned 
by this act shall be understood to be the product 
charged in the bills actually rendered by any gas 
company during the month preceding the return, 
and all:gas companies are hereby authorized to 
add the duty or tax imposgd by this act to the 
price per thousand cubic feeton gas sold: Provided 
further, That all gas furnished for lighting street 
lamps, and not measured, and all gas made for and 
used by any hotel, inn, tavern, and private dwell- 
ing-house, shall be subject to duty, and may be 
estimated; and if the returns in any case shall be 
understated or underestimated, it shall be the duty 
of the assistant assessor of the district to increase 
the same as he shall deem just and proper: And 
provided further, That.coal tar produced in the 
manufacture of illuminating gas, and the products 
of the redistillation of coal tar thus produced, shall 
be exempt from duty: And provided further, That 
gas companies so located as to compete with each 


| other shall pay the rate imposed: by. this.act upon 


the company having the largest production, 

On oul ‘laminating oil, refined, produced by 
the distillation. of coal, asphaltam, shale, peat, 
petroleum,- or rock. ojl, and.all other bituminous 
substances, used for like purposes, ten cents per 
gallon: Provided,..That such oil refined and. pro- 
duced by the distillation of coal exclusively shall 
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be subjectto paya duty of eight cents per gallon, 
anything in this actto the contrary notwithstand- 
ing: And provided further, That distillers of coal 
oil shall be subject to all the provisions of this 
act, hereinbefore set forth and specified, applica- 
ble to distillers of spirituous liquors, with regard 
to licenses, bonds, returns, and all other ‘provis- 
jons designed for the purpose of ascertaining the 
uantity distilled, and securing the payment of 
duties: so far as the same may, in the judgment 
of the Commissioner of Internal Revenue, and 
under regulations prescribed by him, be necessary 
for that purpose. ; 

On ground coffee, and all preparations of which 
coffee forms a part, or which is prepared for sale 
as a substitute for coffee, three mills per pound. 

On ground pepper, ground mustard, grotind 
pimento, ground cloves, ground cassia, and 
ground ginger, and all imitations of the same, one 
cent per, pound. 

On sugar, refined, whether loaf, lump, granu- 
lated, or pulverized, two mills per pound. 

On sugar, refined or made from molasses, sirup 
of molasses, melado or concentrated melado, two 
mills per pound. 

On all brown, Muscovado, or clarified sugars 
produced ‘directly from the sugar cane, and not 
from sorghum or imphee, other than those-pro- 
duced by the refiner, one cent per pound. 

On ‘sugar candy and all confectionery, made 
wholly or in part of sugar, one cent per pound. 

On chocolate; and cocoa prepared, one cent per 

ound, 

p On saleratus, and bicarbonate of soda, five mills 
per pound. g : 

On starch, made of potatoes, one mill per 
pound; made of corn or wheat, one and a half 
mills per pound; made of rice or any other mate- 
rial, four mills per pound. 

On tobacco, cavendish, plug, twist, fine cut, and 
manufactured of all descriptions, (not including 
snuff, cigars, and smoking tobacco prepared with 
all the stems in, or made exclusively of stems,) 
valued at more than thirty cents per pound, fif- 
teen cents per pound; valued at any sum not ex- 
ceeding thirty cents per pound, ten cents per 
pound. 

_ On smoking tobacco prepared with all the stems 
in, five cents per pound, 

On smoking tobacco made exclusively of stems, 
two cents per pound. 

On snuff manufactured of tobaceo, ground dry 
or a of all descriptions, twenty cents per 
pound, 

On cigars, valued at not over five dollars per 
thousand, one dollar and fifty cents per thousand. 

On cigars, valued at over five and not over ten 
dollars per thousand, two dollars per thousand. 

On cigars, valued at over ten and not over 
twenty dollars per thousand, two dollars and fifty 
cents per thousand. 

On cigars, valued at over twenty dollars per 
a ea three dollars and fifty cents per thou- 
sand. 

On gunpowder, and all explosive substances 
used for mining, blasting, artillery, or sporting 
purposes, when valued at eighteen. cents per 
pound or less, five mills per pound; when valued 
at above eighteen cents per pound, and not ex- 
ceeding thirty cents per pound, one cent per 
pound; and when valued at above thirty cents per 
pound, six cents per pound. 

On white lead, twenty-five cents per one hun- 
dred pounds. 

On oxide of zinc, twenty-five cents per one 
hundred pounds. i 

On sulphate of barytes, ten cents per one hun- 
dred pounds: Provided, That white lead, oxide of 
zinc, and sulphate of barytes, orany one of them, 
shall not be subject to any additional duty in con- 
sequence of being mixed or ground with linseed 
oil, when the duties upon all the materials ‘so 
mixed or ground shall have been previously act- 
ually paid. 

On all paints and painters’ colors, dry or 
ground in oil, or in. paste with water, not other- 
wise provided for, five per centum ad valorem. 

On clock movements made to run oneday, five 
cents each; made to run mere than one day, ten 
cents each. í 

`o On pins, solid head or other, five. per centum 
ad valorem. ` : 
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On umbrellas and parasols made of cotton, silk, 
or other material, five per centum ad valorem. 

On screws, commonly called wood screws, one 
and a half cent per pound. 

On railroad iron, and all other iron advanced 
beyond slabs, blooms, or loops, and notad vanced 
beyond bars or rods, and band, hoop, and sheet 
iron, not thinner than number eighteen wire- 
gauge, and plate iron not Jess than one eighth of 
an inch in thickness, one dollar and fifty cents per 
ton; on railroad iron, rerolled, seventy-five cents 
per ton; on band, hoop, and sheet iron, thinner 
than number cighteen wire-gauge, plate iron less 
than one eighth of an inch in thickness, and cut 
nails and spikes, two dollars per ton: Provided, 
That bars, rods, bands, hopps, sheets, plates, 
nails, and spikes, manufactured from iron upon 
which the duty of one dollar and fifty cents has 
been levied and paid, shall be subject only toa 
duty of fifty cents per ton in addition thereto, 
anything in this actto the contrary notwithstand- 
ing; on stoves and hollow ware, one dollar and 
fifty cents per ton of two thousand pounds; cast 
iron used for bridges, buildings, or other perma- 
nent structures, one dollar per ton: Provided, That 
bar iron used for like purposes shall be charged 
no additional duty beyond the specific duyy im- 
posed by this act; on steel in ingots, bars, sheets, 
or wire not less than one fourth of an inch in 
thickness, valued at seven cents per pound or 
less, four dollars per ton; valued at above seven 
cents per pound, and not above eleven cents per 
pound, eight dollars per ton; valued above eleven 
cents per pound, ten dollars per ton. 

‘On paper of all descriptions, including paste- 
board and binders’ boards, three per centum ad 
valorem. 

On soup, castile, palm oil, erasive, and soap of 
all other descriptions, white or colored, except 
soft soap and soap otherwise provided for, valued 
not above three and a half cents per pound, one 
mill per pound; valued at above three and a half 
cents per pound, five mills per pound. 

On soap, fancy, scented, honey, cream, trans- 
parent, and all descriptions of toilet and shaving 
soap, two cents per pound. 

On salt, four cents per one hundred pounds. 

On pickles and preserved fruits, and on all pre- 
served meats, fish, and shell fish in cans or air- 
tight packages, five per centum ad valorem. 

On glue and gelatine of all descriptions in the 
solid state, five mills per pound. 

On glue and cement, made wholly or in part of 
glue, to be sold in the liquid state, twenty-five 
cents per gallon. 

On patent or enamelled leather, five mills per 
square foot. 

On patent Japanned split, used for dasher 
leather, four mills per square foot. 

On patent or enamelled skirting leather, one and 
a half cent per square foot. 

On all sole and rough or harness leather, made 
from, hides, imported east of the Cape of Good 
Hope, and all damaged leather, five mills per 
pound. 

On all other sole or rough leather, hemlock 
tanned, and harnessleather, seven mills per pound. 

On all sole or rough leather, tanned in whole or 
in part with oak, one cent per pound. 

On all finished or curried upper leather, made 
from leather tanned in the interest of the parties 
finishing or currying such leather not previously 
taxed in the rough, except calf skins, one cent 
per pound, 

On bend and butt leather, one cent per pound. 

On offal leather, five mills per pound. 

On oil-dressed leather, and deer skins dressed 
or smoked, two cents per pound. 

On tanned calf skins, six cents each. 

On morocco, goat, kid, or sheep skins, curried, |} 
manufactured, or finished, four per centum ad 
valorem: Provided, That the price at which such 
sking are usually sold shall determine their value. 

On horseand hog skins tanned and dressed, four 
per centum ad valorem. í 

On American patent calf skins, five per centum 
ad valorem: : : 

On conducting hose of all kinds for conducting 
water or other fluids, a duty of three per centum 
ad valorem. ; 

On wine, made of grapes, five cents per gallon. 

On varnish, made wholly or in part of gum co- 
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pal or other gums or substances, five per centum 
ad valorem. 

On furs of all descriptions, when made up or 
manufactured, three per centum ad valorem. 

On cloth and all textile or knitted or felted fab- 
ries of cotton, wool, or other materials, before 
the same has been dyed, printed, bleached, or pre- 
pared in any other manner, & duty of three per 
centumad valorem: Provided, That thread or yarn 
manufactured and sold or delivered exclusively 
for knitted fabrics, or for weaving, when the spin- 
ning and weaving for the manufacture of cloth of 
any kind is carried on separately, shall not be re- 
garded as manufactures within the meaning of this 
act; but all fabrics of cotton, wool, or other ma- 
terial, whether woven, knit, or felted, shall be 
regarded as manufactures, and be subject to the 
duty, as above, of three per centum ad valorem. 

On all diamonds, emeralds, and all other jew- 
elry, a tax of three per centum ad valorem, 

On and after the frst day of October, eighteen 
hundred and sixty-two, there shall be levied, col- 
lected, and paid, a tax of one half of one cent per 
pound on all cotton held or owned by any person 
or persons, corporation, orassociation of persons; 
and such tax shall be alien thereon in the pos- 
session of any person whomsoever. And further, 
if any person or persons, corporations, or asso- 
ciation of persons, shall remove, carry, or trans- 
port the same from the place of its production be- 
fore said tax shall have been paid, such person or 

ersons, corporation, or association of persons, 
shall forfeit and pay to the United States double 
the amount of such tax, to be recovered in any 
court having jurisdiction thereof: Provided, how- 
ever, That the Commissioner of Internal Revenue 
is hereby authorized to make such rules and reg- 
ulations as he may deem proper for the payment 
of said tax at places different from that of the pro- 
duction of said cotton: And provided further, That 
all cotton owned and held by any manufacturer 
of cotton fabrics on the first day [of] October, 
eighteen hundred and sixty-two, and prior thereto, 
shall be exempt from the tax hereby imposed. 

On all manufactures of cotton, wool, silk, 
worsted, fax, hemp, jute, India-rubber, gutta-per- 
cha, wood, willow, glass, pottery-ware, leather, 
paper, iron, steel, Jead, tin, copper, zinc, brass, 
gold, silver, horn, ivory, bone, ristles, wholly or 
in part, or of other materials, not in this act other- 
wise provided for, a duty of three per centum ad 
valorem: Provided, That on all cloths dyed, print- 
ed, bleached, manufactured into oter fabrics, or 
otherwise prepared,on which a duty or tax shall 
have been paid before the same were so dyed, 
printed, bleached, manufactured, or prepared, the 
said duty or tax of three per centum shall be as- 
sessed only upon the increased value thereof: And 
provided further, That on all oil-dressed leather, 
and deer skins dressed or smoked, manufactured 
into gloves, mittens or other articles on which a 
duty or tax shall have been paid before the same 
were so manufactured, the said duty or tax of three 
per centum shall be assessed only upon the in- 
creased valuation thereof: And provided further, 
That in estimating the duties upon articles manu- 
factured when removed and sold at any other place 
than the place of manufacture, there shall be de- 
ducted from the gross amount of sales the freight, 
commission, and expenses of sale actually paid, 
and the duty shall be assessed and paid upon the 
net amount after the deductions as aforesaid: And 
provided further, That printed books, magazines, 
pamphlets, newspapers, reviews, and all other 
similar printed publications; boards, shingles, and 
all other lumber and timber; staves, hoops, head- 
ings, and timber only partially wrought and un- 
finished for chairs, tubs, pails, snathes, lasts, 
shovel and fork handles; umbrella stretchers, pig 
iron,and iron notadvanced beyond slabs, blooms, 
or loops; maps and charts; charcoals alcohol made 
or manufactured of spiritsormaterialsupon which 
the duties imposed by this act shall have been 
paid; plaster or gypsum; malt; burning fluid; print- 
ers’ ink; flax prepared for textile or felting par- 
poses, until actually woven or fitted into fabrics 

for consumption; all flour and meal made from 
grain; bread and breadstuffs; pearl barley and split 
peas; butter; cheese; concentrated milk; bullion, 
in the manufacture of silverware; brick; lime; Ro- 
man cement; draining tiles; marble; slate; build- 
ing stone; copper, in ingots or pigs; and lead, in 
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pigs or bars, shall not, be regarded. as manufac- 
tures within the. meaning of this-act: Provided, 
That whenever, by the provisions of this act, a 
duty isimposed upon any article removed for con- 
sumption or.sale, it shall apply. only to such arti- 
cles.as are manufactured on or after the first day 
of August, eighteen. hundred and sixty-two, and 
to suchasare manufactured and not removed from 
the place of manufacture prior to that date. : 


AUCTION SALES. 3 


Sec. 76. And be it further enacted, Thaton and 
after the first day of August, eighteen hundred 
and sixty-two, there shall be levied, collected, and 
paid on all sales of real estate, goods, wares, mer- 
chandise, articles, or things, at auction, including 
all sales of stocks, bonds, and other securities, a 
duty of one tenth of one per centum on the gross 
amount of such sales, and every auctioneer mak- 
ing such sales, as aforesaid, shall at the end of 
tach and every month, or within ten days there- 
after, make a list or return to the assistant assessor 
of the district of the gross amount of ‘such sales, 
made as aforesaid, with the amount of duty which 
bas accrued, or should accrue thereon, which list 
shall have annexed thereto.a declaration under 
oath or affirmation, in form and manner as may 
be prescribed by the Commissioner of Internal 
Revenue, that the same is true and correct, and 
shall at the same time, as aforesaid, pay to the 
collector or deputy collector the amount of dut 
or tax thereupon, as aforesaid, and in defaut: 
thereof shall be subject to and pay a penalty of 
five hundred dollars: In all cases of delinquency 
in making said list or payment the assessment 
and collection shall be made in the manner pre- 
scribed in the general provisions of this act: Pro- 
vided, That no duty shall be levied under the pro- 
visions of this section upon any sales by judicial 
or executive officers making auction sales by vir- 
tue of a judgment or decree of any court, nor to 
public sales made by executors or administrators. 


CARRIAGES, YACHTS, BILLIARD-TABLES, AND 
PLATE. 


Sec. 77. And be it further enacted, That from 
and after the first day of Mağ eighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid, by any person or persons owning, pos- 
sessing, or keeping any carriage, yacht, and bil- 
liard-table, the several duties or sums of money 
set down in figures against the same respectively, 
or otherwise specified and set forth in schedule 
marked A. 

i Scuevute A. 
` Carriages, Yachts, Billiard-Tables, and Plate. 

Carriage, gig, chaise, pheton, wagon, buggy- 
wagon, carry-all, rockaway, orother like carriage, 
the body of which rests apon springs of any de- 
scription, kept for use, and which shall not be 
exclusively employed in husbandry or for the 
transportation of merchandise, and valued at sev- 
enty-five dollars or over, including the harness 
used therewith, when drawn by one horse, one 
dollar. : 

Carriages of like eee drawn by two 
horses, and any coach, hackney-coach, omnibus, 
or four-wheel carriage, the body of which rests 
upon springs of any description, which may be 
kept for use, for hire, or for passengers, and which 
shall not be exclusively employed in husbandry 
or for the transportation of merchandise, valued 
at. seventy-five dollars, and not exceeding two 
hundred dollars, including the harness used there- 
with, drawn by two horses or more, two dollars. 

Carriages oflike description, when valued above 
two hundred dollars, and not exceeding six hun- 
dred dollars, five dollars. . 

Carriages of like description, valued above six 
hundred dollars, ten dollars. g 

Pleasure or racing vessels, known as yachts, 
whether by sail or steam, under the value of six 
hundred dollars, five dollars. 

Yachts valued above six hundred dollars, and 
not exceeding one thousand dollars, ten dollars. 

And for each additional one thousand dollars 
in value of said yachts, ten dollars., 

Billiard-tables, kept for pse, ten dollars. 

_ Plate of gold, kept for use, per ounce troy, fifty 
cents. Kad 

Plate of silver, kept. for use, per ounce troy, 
three cents. : : 
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Provided, That silver spoons or plate of silver, 
to an amount not exceeding. forty ounces, as 
aforesaid, belonging to any one person, shall be 


exempt from duty. 


SLAUGHTERED CATTLE, HOGS, AND SHEEP. . 
Sec. 78. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid.by any person or persons, firms, com- 
panies, or agents or employés thereof, the follow- 
lowing duties or taxes, that is to say: 

On all horned cattle, exceeding eighteen months 
old, slaughtered for sale, thirty cents per head, 

On all calves and ‘cattle under eighteen months 
old, slaughtered for sale, five cents per head. 

On all hogs, exceeding six months old, slaugh- 
tered for sale, when the number thus slaughtered 
ete twenty in any one year, ten cents per 

head. BET 
-On-all Sheep, slaughtered: for sale,. five. cents 
per head: Provided, That all cattle, hogs, and 
sheep, slaughtered by any person for his or her 
own consumption, shall be exempt from duty. 

Sec. 79. And be it further enacted, That on and 
after the date on which this act shall take effect, 
any person or persons, firms, or companies, or 
agents or employés thereof, whose business or 
occupation it is to slkughter for sale any cattle, 
calves, sheep, or hogs, shall be required to make 
and render a list at the end of each and every 
month to the assistant assessor of the district 
where the business is transacted, stating the num- 
ber of cattle, calves, if any, the number of hogs, 
if any, and the number of sheep, if any, slaugh- 
tered, as aforesaid, with the several rates of duty 
as fixed therein in this act, together with the whole 
amount thereof, which list shall have annexed 
thereto a declaration of said person or persons, 
agents or employés thereof, as aforesaid, under 
oath or affirmations, in such manner and form 
as may be prescribed by the Commissioner of 
Internal Revenue, that the same is truc and cor- 
rect, and shall at the time ®f rendering said list, 
pay the full amount of duties which have accrued 
or should accrue, as aforesaid, to the collector or 
deputy collector of the district, as aforesaid; and 
in case of default in making the return or pay- 
ment of the duties, as aforesaid, the assessment 
and collection shall be made as in the general pro- 
visions of this act required, and in case of fraud 
or evasion, the party offending shall forfeit and 
pay a penalty of ten dollars per head for any cat- 
tle, calves, hogs, or sheep so slaughtered upon 
which the duty-is fraudulently withheld, evaded, 
or attempted to be evaded: Provided, That. the 
Commissioner of Internal Revenue shall prescribe 
such further rules and regulations as he may deem 
necessary for ascertaining the correct number of 
cattle, calves, hogs, and sheep, liable to be taxed 
under the provisions of this act. 


RAILROADS, STEAMBOATS, AND FERRY-BOATS. 


Src. 80. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, any person or persons, firms, com- 
panies, or corporations, owning or possessing, or 
having the care or management of any railroad or 
railroads upon which steam is used as a propell- 
ing power, or of any steamboat or other vessel 
propelled by steam-power, shall be subject to and 
pay a duty of three percentum on thegrossamount 
of all the receipts of such railroad or railroads. or 
steani-vessel for the transportation of passengers 


over and upon the same; and any person or per- 


sons, firms, companies, or corporations, owning 
or possessing, or having the care or management 
ofany railroad or railroads using any other power 
than steam thereon, or owning, possessing, or 
having the care or management of any ferry-boat, 
or vessel used as a ferry-boat, propelled by steam 
or horse-power, shall be subject to and pay a duty 
of one and a half per centum upon the gross re- 
ceipts of such railroad or ferry-boat, respectively, 
for the transportation of passengers over and upon 
said railroads, steamboats, and ferry-boats, re- 
spectively;and any person or persons, firms, com- 
panies, or corporations, owning, possessing, or 
having the care or management of any bridge au- 


thorized by4aw to receive. toll for the transit of 


passengers, beasts, catriages, teams, and freight 
of any description over such bridge, shall.be sub- 
ject to and pay a duty of three per centum on 


the gross amount of all their receipts of every de- 
scription. And the owner, possessor, or person 
or persons having the care and management of 
any such railroad, steamboat, ferry-boat, or other 
vessel, or bridge, as aforesaid, shall, within five 
days after the end of each and every month, com- 
mencing as hereinbefore mentioned, make. a list 
or return to the assistant assessor of the district 
within which’ such owner, possessor, company, 
or corporation may have his or its place of busi- 
ness, or where any such railroad, steamboat, ferry- 
boat, or bridge is located or belongs, respectively, 
stating the gross amount of such receipts for the 
month next preceding, which return shall be veri- 
fied by the oath or affirmation of such owner, pos- 
sessor, manager, agent, or other proper officer, 
in the manner and form to be prescribed from 
time to time by the Commissioner of Internal 
Revenue, and shall also, monthly, at the time of 
making such return, pay to the collector or deputy 
collector of the district the full amount of duties 
which haveaccrued on such réceipts for the month 
aforesaid; and in case of neglect or refusal to 
make said lists or return for the space of five 
days after such return should be made as afore- 
said, the assessor or assistant assessor shall pro- 
ceed to estimate the amount received aud the du- 
ties payable thereon, as hereinbefore provided in 
other cases of delinquency to make return for pur- 
poses of assessment; and for the purpose of mak- 
ing such assessment, or of ascertaining the cor- 
rectness of any such return, the books of any 
such person, company, or corporation shall be 
subject to the inspection of the assessor or assist- 
ant assessor on his demand or request therefor; 
and in case of neglect or refusal to pay the duties 
as aforesaid when the same have becn ascertained 
as aforesaid, for the space of five days after the 
same shall have become payable, the owner, pos- 
sessor, or person having the management as afore- 
said, shall pay, in addition, five per centum on 
the amount of such duties; and for any attempt 
knowingly to evade the payment of such duties, 
the said owner, possessor, or person having the 
care or management as aforesaid, shall be liable 
to pay a penalty of one thousand dollars for ever 
such attempt, to be recovered as provided in this 
act for the recovery of penalties; and all provis- 
ions in this actin relation to liens and collections 
by distraint not incompatible herewith, shall ap- 
ply to this section and the objects therein em- 
braced: Provided, That all such persons, com- 
panies, and corporations shall have the right to 
add the duty or taximposed hereby to their rates 
of fare whenever their liability thereto may com- 
mence, any limitations which may exist by law 
or by agreement with any person or compan 
which may have paid, or be liable to pay, suc 
fare to the contrary notwithstanding. 


RAILROAD BONDS. 


Sec., 81. And be it further enacted, That on and 
after the first day of July, eighteen hundred and 
sixty-two, any person or persons owning or pose 
sessing, or having the care or management of any 
railroad company or railroad corporation, being 
indebted for any sum or sums of money for which 
bonds or other evidences of indebtedness have 
been issued, payable in-one or more years afjer 
date, upon which. interest. is, or shall be, stipu- 
lated to be paid, or coupons representing the in- 
terest shall be or shall have been issued to be paid, 
and all dividends in scrip or money or sums of 
money thereafter declared due or payable to stock- 
holders of any railroad company, as part of the 
earnings, profits, or gains of said companies, shall 
be subject to and pay a duty of three per centum 

_on the amount of all such interest or coupons or 
dividends whenever the same shall be paid; and 
said railroad companies or railroad corporations, 
or any person or persons owning, possessing, or 
having the care or management of any. railroad 
company or railroad corporation, are hereby au- 
thorized and required to deduct and withhold from 
all. payments made to any person, persons, or 
party, after the first day of July, as aforesaid, on 
account of any interest or coupons or dividends 
due and Sa yableds aforesaid, the said duty orsum 
‘of three per.centum;. and the duties deducted as 
aforesaid, and certified by the president or other 
proper officer of said company or corporation, 
i ghall bea receipt aud discharge, according to the 
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amount thereof, of said railroad companies: or 
railroad corporations, and the owners, possess- 
ors, and agents thereof, on dividends and on 
bonds or other evidences of their indebtedness, 
apon which interest or coupons are payable, 
holden by any person or party whatsoever, and 
a list or return shall be made and rendered within 
thirty days afier the time fixed when said inter- 
ast or coupons or dividends become due or pay- 
able, and as often as every six months, to the 
Commissioner of Internal Revenue, which shall 
contain a true and faithful account of the duties 
received and chargeable, a8 aforesaid, during the 
time when such duties have accrued or should.ac- 
crue, and remaining unaccounted for; and there 
shall be annexed to every such list or return a 
declaration under oath or affirmation, in manner 
and form as may be prescribed by the Commis- 
sioner of Internal Revenue, of the president, treas- 
urer, or some proper officer of said railroad com- 
pany or railroad corporation, that the same con- 
tains a true and faithful account of the duties so 
withheld and received during the time when such 
duties have accrued or should accrue, and not ac- 
counted for, and for any default in the making or 
rendering of such list or return, with the declara- 
tion annexed, as aforesaid, the person.or persons 
owning, possessing, or having thé care or man- 
agement of auch railroad company or railroad cor- 
poration, making such default, shall forfeit, as a 
penalty, the sum of five hundred dollars; and in 
case of any default in making or rendering said 
list, or of any default in the payment of the duty, 
or any part thereof, accruing or which should 
averue, theassessmentand collection shall be made 
according to the general provisions of this act. 


BANKS, TRUST COMPANIES, SAVINGS INSTITUTIONS, 
AND INSURANCE COMPANIES. 


Sec. 82. And be it further enacted, That on and 
after the first day of July, eighteen hundred and 
sixty-two, there shall be levied, collected, and 
paid by all banks, trast companies, and savings 
Institutions, and by all fire, marine, life, inland, 
stock, and mutual insurance companies, under 
whatever style or name known or called, of the 
United States or Territories, specially incorpo- 
rated or existing under general laws, or which 
may. be hereafter incorporated or exist as afore- 
said, on all dividends in scrip ormoncy thereafter 
declared due or paid to stockholders, to policy 
holders, or to depositors, as part of the earnings, 
profits, or gains of said banks, trust companies, 
savings institutions, or insurance companies, and 
on all sums added to their surplus or contingent 
fands,a duty of three per centum: Provided, That 
the duties upon the dividends of life insurance 
companies shall not be deemed due, or to be col- 
lected, until such dividends shall be payable by 
such companies. And said banks, trust compa- 
nies, savings institutions, and insurance compa- 
nies are hereby authorized and required to deduct 
and withhold from all payments made toany per- 
‘son, persons, or party, on account of any divi- 
dends or sums of money that may be due and 
payable, as aforesaid, after the first day of July, 
eighteen hundred and sixty-two, the said duty of 
three per centum. 
nfade and rendered within thirty days ufter the 
time fixed when such dividends or sums of money 
shall be declared due and payable, and as often as 
every six months, to the Commissioner of Internal 
Reven«e, which shall contain a true and faithful 
account of the amount of duties accrued or which 
should accrue from time to time, as aforesaid, 
during the time when such duties. remain unac- 
counted for, and there shall be annexed to every 
such list or return a declaration, under oath or 
affirmation, to be made in form and manner as 
shall be prescribed by the Commissioner of In- 
‘ternal Revenue, of the president, or some other 
proper officer of said bank, trust company, sav- 
Ings institution, or insurance company, respect- 
ively, that the same contains a true and faithful 
ascount of the duties which haveaccrued or should 
accrue, and not accounted for, and for.any default 
in the delivery of such list or return, with such 
declaration annexed, the bank, trust company, 
savings Institution, or msurance company making 
such default shall forfeit, asa penalty, the’sum of 
five hundred:dollars.~ ° i Eras 
“See. 88. And be it further enacted, That any per- 
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gon or persons owning or possessing, or having 
the care or management of any railroad company 

or railroad corporation, bank, trust company, Sav- 

ings institution, or insurance company, as hereto- 

fore ‘mentioned, required under this act to make 

and render any list or return to the Commissioner 

of Internal Revenue, shall, upon rendering the 

game, pay to: the said Commissioner of Internal 

Revenue the amount of the duties dueon such list 

or return, and in default thereof shall forfeit as a 

penalty the sum of five hundred dollars; and in 

case of neglect or refusal to make such list or re- 

turn’as aforesaid, or to pay the duties as aforesaid, 

for the’space of thirty days after the time when 

said list should have been’ made and rendered, or 

when said duties shall have become due.and pay- 

able, the assessment and collection shall be made 

according to the general provisions heretofore pre- 
scribed in this act. 

‘Sec. 84. And be it further enacted, That on the 
first day of October, anno Domini eighteen hun- 
dred and sixty-two, and on the first day of each 
quarter ofa year thereafter, there shall be paid by 
each insurance company whether inland or ma- 
rine, and by each individual or association en- 
gaged in the business of insurance from loss or 
damage by fire, or by the perils of the sea, the 
duty of one per centum upon the gross receipts 
for premiumsand assessments by such individual, 
association, or company during the quarter then 
preceding; and like duty shall be paid by the agent 
of any foreign insurance company having an office 
or doing business within the United States. 

Src. 85. Ani be it further enacted, That on the 
first day of October next, and on the first day of 
each quarter thereafter, an account shall be made 
and rendered to the Commissioner of Internal Rev- 
enue by all insurance companies, or their agents, 
or associations or individuals making insurance, 
exceptlife insurance, including agents of all foreign 
insurance companies, which shall contain a true 
and faithful account of the insurance made, re- 
newed, or continued For indorsed upon any open 
policy by said companies, or their agents, or as- 
sociations, or individuals during the preceding 
quarter, setting forth the amount insured, and the 
gross amount received, and the duties accruing 
thercon under this act; and there shall be annexed 
toand delivered with every such quarterly account 
an affidavit, in the form to be prescribed by the 
Commissioner of Internal Revenue, made by one 
of the officers of said company or association, or 


individual, or by the agent in the case of a foreign | 


company, that the statements In said accounts are 
in all respects just and true, and such quarterly 
accounts shall be rendered to the Commissioner 
of Internal Revenue within thirty days after the 
expiration of the quarter for which they shall be 
made up, and upon rendering such account, with 
such affidavit, as aforesaid, thereto annexed, the 
amount of the duties due by such quarterly ac- 
counts shall be paid to the Commissioner of In- 
ternal Revenue; and for every default in the deliv- 
ery of such quarterly account, with such affidavit 
annexed thereto, or in the payment of the amount 
of the duties due by such quarterly account, the 
company, or agent, or association, or individual 
making such default shall forfeit and pay, in ad- 
dition to such duty, the sum of five thousand 
dollars. 


SALARIES AND PAY OF OFFICERS AND PERSONS IN 
THE SERVICE OF THE UNITED STATES, AND PASS- 
PORTS, 


Sec. 86. ind be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, there shall be levied, collected, and 
paid on allsalaries of officers, or payments to per- 


‘sons in the civil, military, naval, or other employ- 


ment or service of the United States, including 
Senators and Representatives and Delegates in 


` Congress, when exceeding the rate of six hundred 


dollars per annum, a duty of three per centum on 


‘the excess above the said six hundred dollars; and 


it shall be the duty of all paymasters, and all dis- 
bursing officers, under the Government of the Uni- 
ted States, or in theemploy-thereof, when making 


“any payments to officers and personsas aforesaid, 
or upon’settling and adjusting the accounts of such | 
‘ officers-and persons, to deduct “and withhold the 


aforesaid duty’ of three “per centum, and shall, at 
the same time, makea certificate stating the namie 
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af the officer or person from whom such deduction 
was made, and the amount thereof, which shall 
be transmitted to the office of the Commissioner 
of Internal Revenue, and entered as part of the 
internal duties; and the pay-roll, receipts, or ac- 
count of officers or persons paying such duty, aa 
aforesaid, shall be made to exhibit the fact of such 
payment. | 

Sec. 87. And be itfurther enacted, That for every 
passport issued from the office of the Secretary of 
State, after the thirtieth day of June, eis hteen hun- 
dred and sixty-two, there shall be paid the sum of 
three dollars; which amount may be paid to any 
collector appointed under this act, and his receipt 
therefor shall be forwarded with the application 
for such passport to the office of the Secretary of 
State, or any agent appointed by him. And the 
collectors shall account for all moneys received 
for passportsin the manner hereinbefore provided, 
and a like:amount shall. be paid for every pass- 
portissued by any minister pr consul of the United 
States, who shal] account therefor to the Treasury 


ADVERTISEMENTS. 


Suc. 88. And be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, there shall be levied, collected, and paid 
by any person or persons, firm, or company, pub- 
lishing any newspaper, magazine, review, or other 
literary, scientific, or news publication, issued 
periodically, on the gross receipts for all advertise- 
ments, or all matters for the insertion of which in 
gaid newspaper or other publication, as aforesaid, 
or in extras, supplements, sheets, or fly-leaves 
accompanying the same, pay is required or re- 
ceived, a duty of three per centum; and the per- 
son or persons, firm or company, owning pos- 
sessing, or having the care or management of any 
and every such newspaper or other publication, as 
aforesaid, shall make a list or return quarterly, 
commencing as heretofore mentioned, containing 
the gross amount of receipts as aforesaid, and the 
amount of duties which have accrued thereon, and 
render the same to the assistant assessor of the 
respective districts where such newspaper, mag- 
azine, review, or other literary or news publica- 
tion is or may be published, which Jist or return 
shall have annexed a declaration, under oath or 
affirmation, to be made according to the manner 
and form which may be from time to time pre- 
scribed by the Commissioner of Internal Revenue, 
of the owner, possessor, or person having the care 
or management of such newspaper, magazine, re- 
view or other publication, as aforesaid, that the 
game is trueand correct, and shall also, quarterly, 
and at the time of making said list or return, pay 
to the collector or deputy collector of the district, 
as aforesaid, the full amount of said duties; and 
in case of neglect or refusal to comply with any 
of the provisions contained in this section, or to 
make and render said list or return, a8 aforesaid, 
for the space of thirty days after the time when 
said list or return ought to have been made, as 
aforesaid, the assistant assessor of the respective 
districts shall proceed to estimate the duties, as 
heretofore provided in other cases of delinquency ; 
and in case of neglect or refusal to pay the duties, 
as aforesaid, for the space of thirty days after said 
duties become due and payable, said owner, pos- 
sessor, or person or persons having the care or 
management of said newspapers or publications, 
as aforesaid, shall pay, in addition thereto, a pen- 
alty of five per centum on the amount due; and 
in case of frand or evasion, whereby the revenue 
is attempted to be defrauded, or the duty withheld, 
said owners, possessors, or person or persons hav- 
ing the care or management of said newspapers 
or other publications as aforesaid, shall forfeit. and 
pay a penalty of five hundred dollars for each of- 
fense, or for any sum fraudulently unaccounted 
for; and all provisions in this act in relation to 
liens, assessments, and collection, not incompati- 
ble herewith, shall apply to this. section and the 
objects herein embraced: Provided, That in all 
cases where the rate or price of advertising is fixed 
by any law of the United States, State, or Terri- 
tory, it shall be lawful for the company, person 
or persons, publishing said advertisements, to add 
the duty or tax imposed by this act to the price 
of said advertisements, any law, as aforesaid, to 


‘the contrary, notwithstanding: Provided further, 
That the receipts for advertisements to theamount 
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of one thousand dollars, by any person or persons, 
firm, or company, publishing any newspaper, 
magazine, review, or other literary, scientific, 
news publication, issued periodically, shall be ex- 
empt from duty: And provided further, That all 
newspaptrs whose circulation does not exceed 
two thousand Copies shall be exempted from all 
taxes for advertisements. : 


ANCOME DUTY. 


Sec. 89. And be it further enacted, That for the 
‘purpose of modifying and reénacting, as herein- 
‘after provided, so much of an act, entitled « An 
act:to provide increased revenue from imports to 
pay interest on the public debt, and for other pur- 
poses,” approved fifth of August, eighteen hun- 
“dred and sixty-one, as relates to income tax; that 
‘is to say, sections forty-nine, fifty, (except so 
much thereof as relates to the selection and ap- 
pointment:of depositaries,) and fifty-one, be, and 
“the same are hereby, repealed. 

Sec. 90. And be it further enacted, That there 
‘shall be levied, collected, and paid‘annually, upon: 
the annual gains, profits, or-income of every per- 
‘son residing in the United ‘States, whether de- 
‘rived from any kind of property, rents, interest, 
‘dividends, salaries, or from any profession, trade, 
“employment, or vocation carried on in the United 
‘States or elsewhere, or from any other source 
whatever, exceptas hereinafter mentioned, if such 
‘annual gains, profits, or income exceed the sum 
of six hundred dollars, and do not exceed the sum 
of ten'thousand dollars, a duty of three per centum 
onthe amount of such annual gains, profits, or 
‘income over and above the said sum of six’ hun- 
dred dollars; if said income exceeds the sum of 
‘ten thousand dollars, ‘a duty of five per centum 
upon the amount thereof exceeding six hundred 
dollars; and upon the annual gains, profits, or in- 
come, rents, and dividends accruing upon any 
property, securities, and stocks owned in the 

nited States by any citizen of the United States 
residing abroad, except as hereinafter mentioned, 
and not in the employment of the Government of 
the United States, there shall be levied, collected, 
and paid a duty of:five per centum. 

Src. 91. And-be it further enacted, That in esti- 
mating said annual gains, profits, or income, 
‘whether subject to a duty, as provided in this act, 
of. three. per centum, or of five per centum, all 
other national, state, and local taxes, lawfully as- 
sessed upon the property or other sources of in- 
come of any person aforesaid, from which said 
‘annual gains, profits, or income of such person is 
or should:be derfved, shall be first deducted from 
the gains, profits, or income of the person orper- 
‘sons who actually pay the same, whether owner 
or tenant, and all gains, profits, or income derived 
from salaries of officers, or payments to persons 
in the civil, military, naval, or other service of 
the United States, including Senators, Represent- 
atives, and Delegates in Congress, above six hun- 
dred dollars, or derived from interest or dividends 
on stock, capital, or deposits in any bank, trust 
‘company, or savings institution, insurance, gas, 
bridge, express, telegraph, steamboat, ferry-boat, 
or railroad -compamy, or corporation, or on any 
bonds or other evidences of indebtedness of any 
railroad company or other corporation, which 
shall have been assessed and paid by said banks, 
trust companies; savings institutions, insurance, 
-gas, bridge, telegraph, steamboat, ferry-boat, ex- 
press, or railroad companies, as aforesaid, or de- 
rived from advertisements, or on any articles, 
‘manufactured, upon which specific, stamp, or ad 
valorem duties shall have been directly assessed 
‘or paid, shallalso be deducted; and the duty herein 
provided for shall be assessed and collected upon 
the income for the year ending the thirty-first day 
of December next preceding the time for levy- 
ing and collecting said duty, that isto say, on the 
first day of May, eighteen hundred and sixty- 
‘three; and ineach year thereafter: Provided, That 
upon such portion of said gains, profits, or in- 
‘eotrie, whether Subject to a duty as provided in 
‘this det of three per centum or of five per centum, 
‘which shall:be derived from interest upon notes, 
bonds, or other securities of the United States, 
there shall be: levied, collected, and paid a duty 
not exceeding one and one half of one percentum, 
anything in this “act to the contrary notwith- 
standing. 


_ Sac. 92. And be it further enacted, That the du- 
ties on incomes herein imposed slrall be due and 
payable on-or before the thirtieth day of June, 
In the year eighteen hundred and sixty three, and 
in each. year thereafter until and including the 
year. eighteen hundred and sixty-six and no 
longer; and ‘to any sum or sums annually due 


‘and unpaid for thirty days after the thirtieth of 


June, as aforesaid and for ten days after demand 
thereof by the collector, there shall be levied in 
addition thereto, the sum of five per centum on 
the amount of duties unpaid, as a penalty, except 
from the estates of deceased and insolvent per- 
sons; and if any person or persons, or party, lia- 
ble to pay such duty shall neglect or refuse to pay 
the same, the amount due shall be a lien in favor 
of the United States from the time it was so due 
until paid, with the interest, penalties, and costs 
that may accrue in addition thereto; upon'all the 
property, and rights to property, stocks; securi- 
ties, and ‘debts of every description from ‘which 
the Income upon which. said duty is assessed or 
levied shall have accrued, or may or should ac- 


‘crue; and in default of the payment of said duty 
l 


for the space of thirty days, after the same sha.: 
have become due, and be demanded, as aforesaid, 
said lien may be enforced by distraint upon sach 
property, rights to property, stocks, securities, 
and evidences of debt, by whomsoever holden; 
and for this purpose the Commissioner of Internal 
Revenue, upon the certificate of the collector or 
deputy collector that said duty is due and unpaid 
for the space of ten days after notice duly given 
of the levy of such duty, shall issue a warrant in 
form and ‘manner to be described by said Com- 
missioner of Internal Revenue, under the direc- 
tions of the Secretary of the Treasury, and by 
virtue of such warrant there may be levied on such 
property, rights to property, stocks, securities, 
and evidences of debt, a further sum to be fixed 
and stated in such warrant, over and above the 
said annual duty, interest, and penalty for non- 
payment, sufficient for thaeees and expenses of 
such levy. And in all cases of sale, as aforesaid, 
the certificate of such sale by the collector or dep- 
uty collector of the sale, shall give title to the pur- 
chaser, of all right, title, and interest of such de- 
linquent in and to such property, whether the 
property be real or personal; and where the sub~ 
ject of sale shall be Stocks, the certificate of said 
sale shall be lawful authority and notice to the 
proper corporation, company, or association, to 
record the same'on the books or records, in the 
same manner asif transferred or’assigned by the 
person or party holding the same, to issue new 
certificates of stock therefor in Jieu of any ori- 
ginal or prior certificates, which shall be void 
whether canceled or not; and said certificates of 
sale of the collector or deputy collector, where the 
subject of sale shall be securities or other evi- 
dences of debt, shall be good and valid receipts to 
the person or party holding the same, as against 
any person or persons, or other party holding, or 
claiming to hold, possession of such securities or 
other evidences of debt. ; 

Suc. 93. And be it further enacted, That it shall 
be the duty of all persons of lawful age, and all 
guardians and trustees, whether such trustecs are 
so by virtue of their office as executors, adminis- 
trators, or other fiduciary capacity, to make re- 
turn in the list or schedule, as provided in this 
act, to the proper officer of internal revenue, of 
the amount of his ör her income, or the income 
of such minors or persons as may be held in trust 
as aforesaid, according to the requirements here- 
inbefore stated, and in case of neglect or refusal 
to make such return, the assessor or assistant as- 
sessor shallassess the amount of his or her income, 
and proceed thereafter to collect the duty thereon 
in the same manner as is provided: for in other 
cases of neglect and refusal to furnish lists or 
schedules in the general provisions of this act, 
where not otherwise incompatible, and the assist- 
ant assessor may increase the amount of the list 
or return of any patty making such return, if he 


shall be satisfied that the same is understated: | 


Provided, That any party, in his or her own be- 
half, or as guardian or trustee, as aforesaid, shall 
be permitted to declare, under oath or affirmation, 
the form and manner of which shall be prescribed 
by the ‘Commissioner of Internal Revenue, that 
he or she was not possessed of an income-of six 


hundred dollars, liable to be assessed according 
to the provisions of this act, or that he or she 
has been assessed elsewhere and the same year 
for anincome duty, under authority of the United 
States, and shall thereupon be exempt from an 
income duty; or, if the list or return of any party 
shall have been increased by the assistant assess- 
or, in manner as aforesaid, he orshe may be per- 
mitted to declare, as aforesaid, the amount of his 
or her annual income, or the amount held in trust, 
as aforesaid, liable to be assessed, as aforesaid, 
and the same so declared shall be received as the 
sum upon which duties are to be assessed and 
collected. 
; STAMP DUTIES. 

Sec. 94. And be it further enacted, That on and 
after the first day of October, cighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid, for and in respect of the several instru- 
ments, matters, and things mentioned, and de- 
scribed in the schedule (marked B) hereunto an- 
nexed, or for or in respect of the vellum, parch- 
ment, or paper upon which such instruments, 
matters, or things, or any of them, shall be writ- 
ten or printed, by any person or persons, or party 
who shall make, sign, or issue the same, or for 
whose use or benefit the same shall be made, 
signed, or issued, the several duties or sums of 
money set down in figures against the same, re- 
spectively, or otherwise specified or set forth in 
the said schedule. 

Sec. 95. And be it further enacted, That if any 
person or persons shall make, sign, or issue, or 
cause to be made, signed, or issued, any instru- 
ment, document, or paper of any kind or descrip- 
tion whatsoever, without the same being duly 
stamped for denoting the duty hereby imposed 
thereon, or without having thereupon an adhesive 
stamp to denote said duty, such person or persons 
shall incura penalty of fifty dollars, and such in- 
strument, document, or paper, as aforesaid, shall 
be deemed invalid and of no effect. 

Sec. 96. And beit further enacted, That no stamp 
appropriated to denote the duty charged on any 
particular instrument, and bearing the name of 
such instrument on the face thereof, shall be used 
for denoting any other duty of the same amount, 
or if so used, the same shall be of no avail. 

Sec. 97. And be it further enacted, That no vel- 
lum, parchment, or paper, bearing a stamp appro- 

riated by name to any particular instrument, 
shall be used for any other purpose, or if so used, 
the same shall be of no avail. 

Sec: 98. And be it further enacted, That if any 
person shall forge or counterfeit, cause oF procure 
to be forged or counterfeited, any stamp or die, 
or any partof any stamp or die, which shall have 


-been provided, made, or used in pursuance of this 


act, or shall forge, counterfeit, or resemble, or 
cause or procure to be forged, counterfeited, or 


e 3 A , 
resembled, the impression, or any part of the im- 
pression, of any such stamp or die, as aforesaid, 


upon any vellum, parchment, or paper, or shall 
stamp or mark, or cause or procure to be stamped 
or marked, any vellum, parchment, or paper, 
with any such forged or counterfeited stamp or 
die, or part of any stamp or die, as aforesaid, 
with intent to defraud the United States of any of 
the duties hereby imposed, or any part thereof, 
or if any person shall utter, or sell, or expose to 
sale, any vellum, parchment, or paper, article or 
thing, having thereupon the impression of any 
such counterfeited stamp or die, or any part of 
any stamp or die, or any such forged, counter- 
feited, or resembled impression, or part of im- 
pression, as aforesaid, knowing the same respect- 
ively to be forged, counterfeited, or resembled; 
or if any person shall knowingly use any stamp 
or die which shall have been so provided, made, 
or used, as aforesaid, with intent tó defraud the 
United States; or if any person shall fraadulently 
cut, tear, or get off, or cause or procure to be cut, 
torn, or got off, the impression of any stamp or 
die which shall have been provided, made, or used 
in pursuance of this act, from any vellum, parch- 
ment, or paper, or any instrument or writing 
charged or chargeable ‘with any of the duties 
hereby imposed; then, and in every sach case, 
every person: so : offending, and every person 
knowingly and willfully aiding, abetting, or as- 
sisting in ‘committing any such offense as afore- 
said, shall be deemed guilty of felony, and. shall, 
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on conviction thereof, forfeit the said counterfeit 
stamps and the articles upon which they are 
placed, and be punished by fine not exceeding one 
thousand dollars, and by imprisonment and con- 
finement to hard labor not exceeding five years. 
Sec. 99. And be it further enacted, That in any 
and all cases where an adhesive stamp shall be 
used for denoting any duty imposed by this act, 
except as hereinafter provided, the. person using 
or affixing the same shall write thereupon. the in- 
itials of his name, and the date upon which the 
game shall be attached or used, so that the same 
may not again be used. And if any person shall 


fraudulently make use of an adhesive stamp to 
denote any duty imposed by this act without so 
effectually cancelling and obliterating such stamp, 
except as before mentioned, he, she, or they shall 
forfeit. the sum of fifty dollars: Provided, never- 
theless, Thatany proprietor or proprietors of pro- 
prietary articles, or articles subject to stamp duty 
under schedule C of this act, shall have the priv- 
ilege of furnishing, without expense to the Uni- 
ted States, in suitable form, to be approved by the 
Commissioner of Internal Revenue, his or their 
own dies or designs for stamps to be used thereon, * 
to be retained in the possession of the Commis- 
sioner of Internal Revenue, for his or their sep- 
‘arate use, which shall not be duplicated to any 
other person, That.in all cases where such stamp 
is’ used, instead of his or their writing, his or their 
initials and the date thereon, the said stamp shall 
be so affixed on the box, bottle, or package, that 
in opening the same, or using the contents thereof, 
the said stamp shall be effectually destroyed; and 
in default thereof shall be liable to the same pen- 
alty imposed for neglect to affix said stamp as 
hereinbefore prescribed in this act. Any person 
who shall fraudulently obtain or use any of the 
aforesaid stamps or designs therefor, and any per- 
son forging, or counterfeiting, or causing or pro- 
curing the forging or counterfeiting any represent- 
ation, likeness, similitude or colorable imitation 
of the said last-mentioned stamp, or any engraver 
or printer who shall sell or give away said stamps, 
or selling the same, or, being a merchant, broker, 
peddler, or person dealing, in whole or in part, 
in similar goods, wares, merchandise, manufac- 
tures, preparations, or articles, or those designed 
for similar objects or purposes, shall have know- 
ingly or fraudulently in his, her, or their pos- 
session any such forged, counterfeited likeness, 
similitude, orcolorable imitation of the said last- 
mentioned stamp, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall 
be subject to all the penalties, fines, and forfeit- 
ures prescribed in section ninety-three of this act. 

Sec. 100. And be it further enacted, That if any 
person or persons shall make, sign, or issue, or 
cause to be made, signed, or issued, or shall ac- 
cept or pay, or cause to be accepted or paid, with 
design to evade the payment of any stamp duty 
any bill of exchange, draft or order, or promis- 
sory note for the payment uf money, liable to any 
of the duties imposed. by this act, without the 
same being duly stamped, or having thereupon an 
adhesive stamp for denoting the duty hereby 
charged thereon, he, she, or they shall, for every 
such bill, draft, order, or note, forfeit the sum of 
two hundred dollars. . 

Sec. 101. And be it further enacted, That the 
acceptor or acceptors of any bill of exchange or 
order forthe paymentof any sumof money drawn, 
or purporting to be drawn, in any foreign coun- 
try, but payable in the United States, shall, béfore 
paying or accepting the same, place thereupon a 
stamp indicating the duty upon, the same, as the 
law requires for inland bills.of exchange, or prom- 
issory notes; and no bill of exchange shall be paid 
or negotiated without such stamp; andif any per- 
son shall pay or negotiate, or offer in. payment, 
or receive or take in payment, any such draft or 
order, the person or#persons so offending shall 
forfeit the sum of one hundred dollars.. 

Sec. 102. And be it further enacted, That the 
Commissioner of Internal Revenue be, and is 
hereby, authorized to sell to and supply collect- 
ors, deputy collectors, postmasters, stationers, or 
any other persons, at his discretion, with adhe- 
sive stamps or stamped paper, vellum, or parch- 
ment, as herein provided for, upon the payment, 
at the time of delivery, of the amount of duties 
said stamps, stamped. paper, vellum, or parch- 


r 


- 


ment; so sold or supplied, represent, and may 
thereupon allow and deduct from the aggregate 
amount of such stamps, as aforesaid, the sum of 
not exceeding five per centum as commission to 
the collectors, postmasters, stationers, or other 
purchasers; but the cost of any paper, vellum, or 
parchment shail be added to the amount, after de- 
ducting the allowance of per centum, as afore- 
said: Provided, That no commission shall be al- 
lowed on any sum or sums so sold or supplied of 
less amount than fifty dollars: And provided fur- 
ther, That any proprietor or proprietors of articles 
named in schedule C, who shall furnish his or 
their own die or design for stamps, to be used 
especially for his or their own proprietary arti- 
cles, shall be allowed the following discount, 
namely: on amounts purchased atone time of not 
less than fifty nor more than five hundred dollars, 
five per centum; on amounts over five hundred 
dollars, ten per centum. The Commissioner of 
Internal Revenue may from time to time make 
regulations for the allowance of such of the stamps 
issued under the provisions of this act as may 
have been spoiled or rendered useless or unfit for 
the purpose intended, or for which the owner may 
have no use, or which through mistake may have 
been.improperly or unnecessarily used, or where 
the rates or duties represented theréby have been 
paid in error or remitted; and such allowance 
shall be made either by giving other stamps in 
lieu of the stamps so allowed for, or by repaying 
the amount or value, after deducting therefrom, in 
case of repayment, the sum of five per centum to 
the owner thereof. 

Sec. 103. And be it further enacted, That it shall 
be lawful for any person to present to the Com- 
missioner of Internal Revenue any instrument, 
and require his opinion whether or not the same 
is chargeable with any duty; and if the said com- 
missioner shall be of opinion that such instrument 
is not chargeable with any stamp duty, it shall be 
lawful for him, and he is hereby required, to im- 
press thereon a particular stamp, to be provided 
for that purpose, with such word or words.or de- 
vice thereon as he shall judge proper, which shall 
signify and denote that such instrument is not 
chargeable with any stamp duty; and every such 
instrument upon which the said stamp shall be 
impressed shall be deemed to be not so charge- 
able, and shali be received in evidence in all courts 
of law or equity, notwithstanding any objections 
made to the same, as being chargeable with stamp 
duty, and not stamped to denote the same. 

Sec. 104. And be it further enacted, That on and 
after the date on which this act shall take effect, 
no telegraph company or its agent or employé 
shall receive from any person, or transmit to any 
person, any dispatch or message without an ad- 
hesive stamp denoting the duty imposed by this 
act being affixed to a copy thereof, or having the 
same stamped thereupon, and in default thereof 
shall incur a penalty of ten dollars: Provided, 
That only one stamp shall be required, whether 
sent through one or more companies, 

Src. 105. And be it further enacted, That on and 
after the date on which this. act shall take effect, 
no express company or its agent or employé shall 
receive for transportation from any person any 
bale, bundle, box, article, or package of any de- 
scription, without either delivering to the con- 
signor thereof a printed receipt, having stamped 
or affixed thereon a stamp denoting the duty im- 
posed by this act, or without affixing thereto an 
adhesive stamp or stamps denoting such duty, and 
in default thereof shall incur a penalty of ten dol- 
lars: Provided, That but one stamped receipt or 
stamp shall be required for. each shipment from 
one party to another party at the same time, 
whether such shipment consists of one or more 
packages: And provided also, That no stamped re- 
ceipts or stamp shall be required for any bale, 
bundle, box, article, or pacRage transported for 
the Government, nor for such bales, bundles, 
boxes, or packages as are transported by such ‘ 
companies without charge thereon. 

Sec. 106. And be it further enacted, That all the 
provisions of this act relating to dies, stamps, ad- i 
hesive stamps, and stamp duties, shall extend to 
and include (except where manifestly inapplica- 
ble) all the articles or objects enumerated in sched- | 


Sec. 107. And be it further enacted, That.on and 
after the first day of August, eighteen hundred 
and sixty-two, no person or persons, firms, com- 
panies, or corporations, shall make, prepare, and 
sell, or remove for consumption or sale, drugs, 
medicines, preparations, compositions, articles, 
or things, including perfumery cosmetics, and 
playing-cards, upon which a duty is imposed by 
this act, as enumerated and mentioned in schedule 
C, without affixing thereto an adhesive stamp or 
label denoting the duty before mentioned, and in 
default thereof shall incur a penalty of ten dol- 
lars: Provided, Thatnothing in this act contained 
shall apply to any uncompounded medicinal drug 
or chemical, nor to any medicine compounded ac- 
cording to the United States or other national 
pharmacopeia, nor of which the full and proper 
formula is published in either of the dispensato- 
ries, formularies, or text-books in common use 
among physicians and apothecaries, including 
homeopathic and eclectic, or in any pharmaceu- 
tical journal now used. by. any incorporated col- 
lege of pharmacy, and not sold or offered for sale, 
or advertised under any other name, form, or 
guise, than that under which they may be sever- 
ally denominated and laid down in said pharma- 
copeias, dispensatories, text-books, or journals, 
as aforesaid, nor to medicines sold to or for the 
use of any person, which may be mixed and com- 
pounded specially for said persons, according to 
the written recipe or prescription of any physician 

or surgeon. 

Src. 108. And be it further enacted, That every 
manufacturer or maker of any of the articles for 
sale mentioned in schedule C, after the same shall 
have been so made, and the particulars herein- 
before required as to stamps have been complied 
with, who shall take off, remove, or detach, or 
cause or permit, or suffer to be taken off, or re- 
moved or detached, any stamp, or who shall use 
any stamp, or any wrapper or cover to which any 
stamp is affixed, to cover any other article or com- 
modity than that originally contained in such 
wrapper or cover, with such stamp when first 
used, with the intent to evade the stamp duties, 
shall for every such article, respec vels in re- 
spect of which any such offense shall be com- 
mitted, be subject to a penalty of fifty dollars, to 
be recovered, together with the costs thereupon 


accruing, and every such article or commodity as 
aforesaid shall also be forfeited. 

Sec. 109. And be it further enacted, That every 
maker or manufacturer of any of the articles or 
commodities mentioned in schedule C, as afore- 
said, who shall sell, send out, remove, or deliver 
any article or commodity, manufactured as afore- 
said, before the duty thereon shall have been fully 
paid, by affixing thereon the proper stamp, as in 
this act provided, or who shail hide or conceal, 
or cause to be hidden or concealed, or who shall 
remove or convey away, or deposit, or cause to 
be removed or conveyed away from or deposited 
in any place, any such article or commodity, to 
evade the duty chargeable thereon, or any part 
thereof, shall be subject to a penalty of one hun- 
dred dollars, together with the forfeiture of any 
such article or commodity: Provided, That medi- 
cines, preparations, compositions, perfumery, and 
cosmetics, upon which stamp duties are required 
by this act, may, when intended for exportation, 
be manufactured and sold, or removed without 
having stamps affixed thereto, and without being 
charged with duty, as aforesaid; and every man- 
ufacturer or maker of any article, as aforesaid, 
intended for exportation, shall give such bonds 
and be subject to such rules and regulations to 
protect the revenue against fraud as may befrom 
time to time prescribed by the Secretary of the 
Treasury. 

Sec. 110. And be it further enacted, Thatevery 
manufacturer or maker of any of the articles or 
commodities, as aforesaid, or his chief workman, 
agent, or superintendent, shall, at the end of each 
and every month, make and sign a declaration 
in writing that no sueh article or commodity, as” 
aforesaid, has, during such preceding month, or . 
time when the last declaration was made, been 
removed, carried, or sent, or caused, or suffered, 


ule marked C, subjectto stamp duties, and apply 
to the provisions in relation thereto. 


or known to have been removed, carried, or sent 
from the premises of such manufacturer or maker, 
other than such as have been duly taken account 
of and charged with the stamp duty, on pain of 
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such manufacturer or maker forfeiting for every 
refusal or neglect to make such declaration one 
hundred dollars; and if any such manufacturer or 
maker, or his chief workman, agent, or superin- 
tendent, shall make any false or untrue declara- 
tion, such manufacturer or maker, or chief work- 
man, agent, or superintendent, making the same, 
shall forfeit five hundred dollars. 

Scuepure B. 

Stamp Duties. 

Agreement or contract, other than those speci- 
fied in this schedule; any appraisement of. value 
or damage, or for any other purpose; for every 
sheet or piece of paper upon which either of the 
same shall be written, five cents. 

_. Bank check, draft, or order for the payment of 
any sum of money exceeding twenty dollars, 

drawn upon any bank, trust company, or any 
person or persons, companies, or corporations, 
at sight or on demand, two cents. 

Bill of exchange, (inland,) draft, or order for 
the payment of any sum of money exceeding 
twenty and not exceeding one hundred dollars, 
otherwise than at sight or on. demand, or any 
promissory note except bank notes issued for cir- 
culation, for a siim exceeding twenty and not ex- 
ceeding one hundred dollars, five cents. 

` Exceeding one hundred dollars and not exceed- 
ing two hundred dollars, ten cents. 

xceeding two hundred dollars and not exceed- 

ihg throe hundred and fifty dollars, fifteen cents. 

xceeding three hundred and fifty dollars and 

not exceeding five hundred dollars, twenty cents. 

Exceeding five hundred dollars and not ex- 
ceeding seven hundred and fifty dollars, thirty 
cents. 

Exceeding seven hundred and fifty dollars and 
not exceeding one thousand dollars, forty cents. 

Exceeding one thousand dollars and not ex- 
ceeding fifteen hundred dollars, sixty cents, 

Exceeding fifteen hundred dollars and not ex- 
ceeding twenty-five hundred dollars, one dollar. 

Exceeding twenty-five hundred dollars and not 
exceeding five thousand dollars, one dollar and 
fifty cents. 

nd for every twenty-five hundred dollars, or 
part of twenty-five hundred dollars in excess of 
five thousand dollars, one dollar. 

Bill of exchange (foreign) or letter of credit, 
drawn in but payable out of the United States, if 
drawn singly, or otherwise than in a set of three 
or more, according to the custom of merchants 
and bankers, shall pay the same rates of duty as 
inland bills of exchange or promissory notes. 

If drawn in sets of three or more: for every bill 
of each set, where the sum made payable shall not 
exceed one hundred and fifty dollars, or the equiv- 
alent thereof, in any foreign currency in which 
such bills may be expressed, according to the 
standard of value fixed by the United States, three 
cents. 

Above one hundred and fifty dollars and not 
above two hundred and fifty dollars, five cents. 

Above two hundred and fifty dollars and not 
above five hundred dollars, ten cents. 

Above five hundred dollars and not above one 
thousand dollars, fifteen cents. 

Above one thousand dollars and not above one 
thousand five hundred dollars, twenty cents. 

Above one thousand five hundred dollars and 
not above two thousand two hundred and fifty 
dollars, thirty cents. 

Above two thousand two hundred and fifty dol- 
lars and not above three thousand five hundred 
dollars, fifty cents. 

Above three thousand five hundred dollars and 
not above five thousand dollars, seventy cents. 

Above five thousand dollarsand not above seven 
thousand five hundred dollars, one dollar. 

And for every two thousand five hundred dol- 
lars, or part thereof, in excess of seven thousand 
five hundred dollars, thirty cents. 

Bill of lading or receipt, (other than charter- 

~party,) for any goods, merchandise, or effecta, to 
fe exported from a port or place in the United 
States to any foreign port or place, ten cents. 
Express: 

Forevery receipt or stamp issued, or issued by 
any express company, or carrier, or person whose 
occupation itis to actas such, forall boxes, bales, 
packages, articles, er bundles, for the transporta- 


tion of which suck company, carrier, or person, 
shall receive a compensation of not over twenty- 
five cents, one cent. 

When such compensation exceeds the sum of 
twenty-five cents, and not over one dollar, two 
cents. ; 

When one or more packages are sent to the 
same address at the same time, and the compen- 
sation therefor exceeds one dollar, five cents. 

Bond: : 

For indemnifying any person who shall have 
become bound or engaged as surety for the pay- 
ment of any sum of money, or for the due execn- 
tion or performance of the duties of any office, and 
to account for money received by virtue thereof, 
fifty cents. ‘ 

Bond of any description other than such as may 
be required in legal proceedings, and such as are 
not otherwise charged in this schedule, twenty- 
five cents. ` 

Certificate of stock in any incorporated com- 
pany, twenty-five cents. 

Certificate of profits, or any certificate or mem- 
orandum showing an interest in the property or 
accumulations of any incorporated company, if 
fora sum not less than ten dollars and not ex- 
ceeding fifty dollars, ten cents. 

For a sum exceeding fifty dollars, twenty-five 
cents. 

Certificate: 

Any certificate of damage, or otherwise, and all 
other certificates or documents issued by any port 
warden, marine surveyor, or other person acting 
as such, twenty-five cents. 

Certificate of deposit of any sum of money in 
any bank or trast company, or with any banker 
or person acting as such— 

If fora sum notexceeding one hundred dollars, 
two cents, 

For a sum exceeding one hundred dollars, five 
cents, 

Certificate of any other description than those 
specified, ten cents. 

Charter-party. 

Contract or agreement for the charter of any 
ship or vessel, or steamer, or any letter, memo- 
randum, or other writing between the captain, 
master, or Owner, or person acting as agent of 
any ship or vessel, or steamer, and any other per- 
son or persons for or relating to the charter of 
such ship or vessel or steamer, if the registered 
tonnage of such ship or vessel, or steamer, does 
not exceed three hundred tons, three dollars. 

Exceeding three hundred tons and not exceed- 
ing six hundred tons, five dollars. 

Exceeding six hundred tong, ten dollars. 

Contract: 

Broker’s note’or memorandum of sale of any 
goods or merchandise, stocks, bonds, exchange, 
notes of hand, real estate, or property of any kind 
or. description issued by brokers or persons act- 
ing as such, ten cents. 

Conveyance: 

Deed, instrument,or writing, whereby any lands, 
tenements, or other realty sold shall be granted, 
assigned, transferred, or otherwise conveyed to, 
or vested in, the purchaser or purchasers, or any 
other person or persons by his, her, or their di- 
rection, when the consideration or value exceeds 
one hundred dollars and does not exceed five hun- 
dred dollars, fifty cents. 

When the consideration exceeds five hundred 
dollars and does not exceed one thousand dollars, 
one dollar. 

Exceeding one thousand dollars and not ex- 
ceeding two thousand five hundred dollars, two 
dollars 

Exceeding two thousand five thousand {hun- 
dred] dollars and not exceeding five thousand dol- 
lars, five dollars. 

Exceeding five thousand dollars and not ex- 
ceeding ten thousand dollars, ten dollars. 

Exceeding ten thousand dollars and not ex- 


ceeding twenty thousand dollars, twenty dollars. 


And for every additional ten thousand dollars, 
or fractional part thereof, in excess of twenty 
thousand dollars, twenty dollars. 

Dispatch, telegraphic: ; 

Any dispatch or message, the charge for which 
for the first ten words does not exceed twenty 
cents, one cent. 
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When the charge for the first. ten words ex- 
ceeds twenty cents, three cents. 

Entry of any goods, wares, or merchandise at 
any custom-house, either for consumption or ware- 
housing, not exceeding one hundred dollars in 
value, twenty-five cents. 

Exceeding one hundred dollars and not ex- 
ceeding five hundred dollars in value, fifty cents. 

Exceeding five hundred dollars in value, one 
dollar, 

Entry for the withdrawal of any goods or mere 
chandise from bonded warehouse, fifty cents. 


Insurance, (life:) 

Policy of insurance, or other instrument by 
whatever name the same shall be called, whereby 
any insurance shall be made upon any life or 
ives— 

When the amount insured shall not exceed one 
thousand dollars, twenty-five cents. : 

Exceeding one thousand and notexceeding five 
thousand dollars, fifty cents. 

Exceeding five thousand dollars, one dollar. 


Insurance, (marine and inland:) 

Each policy of insurance or other instrument, 
by whatever name the same shall. be called, by 
which insurance shall be made or renewed, upon 
property ofany description, whether against perils 
by the sea or by fire, or other peril of any kind, 
made by any insurance company, or its agents, 
or by any other company or person, twenty-five 
cents. ; 

Lease, agreement, memorandum, or contract 
for the hire, use, or rentof any land, tenement, 
or portion thereof— 

If fora period of time not exceeding three years, 
fifty cents. 

If for a period exceeding three years, one dol- 
lar. 

Manifest for custom-house entry or clearance 
of the cargo of any ship, vessel, or steamer, for a 
foreign port— 

If the registered tonnage of such ship, vessel, 
or steamer does not exceed threc hundred tons, 
one dollar. 

Exceeding three hundred tons and not exceed- 
ing six hundred tons, three dollars. 

Exceeding six hundred tons, five dollars. 

Mortgage of lands, estate, or property, real or 
personal, heritable or movable whatsoever, where 
the same shall be made as a security for the pay- 
ment of any definite and certain sum of money lent 
at the time, or previously due and owing or for- 
borne to be paid, being payable; also any convey- 
ance of any lands, estate, or property whatsoever, 
in trust to be sold or otherwise converted into 
money, which shall be intended only as security, 
and shall be redeemable before the sale or other 
disposal thereof, either by express stipulation or 
otherwise; or any personal bond given as secu- 
rity for the payment of any definite or certain sum 
of money exceeding one hundred dollars and not 
exceeding five hundred dollars, fifty cents. 

Exceeding five hundred dollars and not excced- 
ing one thoasand dollars, one dollar. , 

‘Exceeding one thousand dollars and not ex- 
ceeding two thousand five hundred dollars, two 
dollars. 

Exceeding two thousand five hundred dollars 
and not exceeding five thousand dollars, five dol- 
Jars. 

Exceeding five thousand dollars and not ex- 
ceeding ten thousand dollars, ten dollars, 

Exceeding ten thousand dollars and not ex- 
ceeding twenty thousand dollars, fifteen dollars. 

And for every additional ten thousand dollars, 
or fractional part thereof, in excess of twenty 
thousand dollars, ten dollars. 

Passage ticket, by any vessel from a port in the 
United States to a foreign port, if less than thirty 
dollars, fifty. cents. 

Exceeding thirty dollars, one dollar. 

Power of attorney for the sale or transfer of any 
stock, bonds, or serip, or for the collection of any 
dividends or interest thereon, twenty-five cents. 

Power of attorney or proxy for voting at any 
election for officers of any incorporated company 
or society, except religious, charitable, or literary 
societies, or public cemeteries, ten cents. 

Power of attorney to receive or collect rent, 
twenty-five cents. ; 

Power of attorney to sell and convey real estate, 
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or to'rent'or lease the same, or to perform any 
and all other acts not hereinbefore specified, one 
dollar. f ; 

-= Probate of will, or letters of administration: 

“Where the estate and effects for or in. respect 
of which-such probate or letters of administration 
applied, for shall be sworn or declared not to ex- 
` ceed the value of two thousand five hundred dol- 
lars, fifty cents. 

"Po exceed two thousand five hundred dollars 
and not exceeding five thousand dollars, one 
. dollar. 

To exceed five thousand dollars and not ex- 
ceedivig twenty thousand dollars, two dollars. 

To exceed twenty thousand dollars and not ex- 
ceeding fifty thousand dollars, five dollars. 

To exceed fifty thousand dollars and not ex- 
eeeding one hundred thousand dollars, ten dollars. 

Exceeding one hundred thousand dollars and 
hot exceeding one ‘hundred and fifty thousand 
dollars, twenty dollars. 

And for every additional fifty thousand dollars, 
or fractional part thereof, ten dollars, 

Protest: i 
: Uponthe protestof every note, billof exchange, 
acceptance, check or draft, orany marine protest, 
whether protested by a notary public or by any 
other officer who may be authorized by the law.of 
any State or States to make such protest, twenty- 
five cents: 

Warehouse receipt for any goods, merchandise, 
or property of any kind held on storage in any 
public or private warehouse or yard, twenty-five 
cents. 

Legal documents: 

Writ, or other original process, by which any 
suit is commenced in any court of record, either 
law or equity, fifty cents. 

Provided, ‘That no writ, summons, or other pro- 
cess issued by a justice of the peace, or issued in 
any criminal or other suits commenced by the 
United States orany State, shall be subject to the 

ayment of stamp duties: And provided further, 

hat the stamp duties imposed by the foregoing 
schedule B on manifests, bills of lading, and pas- 
sage tickets, shall not apply to steamboats or other 
vessels plying between ports of the United States 
and ports in British North America. 


Scuepue C. 
Medicines or preparations: 

For and upon every packet, box, bottle, pot, 
phial, or other inclosure, containing any pills, 
powders, tinctures, troches or lozenges, sirups, 
cordials, bitters, anodyues, tonics, plasters, lin- 
iments, salves, ointments, pastes, drops, waters, 
essences, spirits, oils, or other preparations or 
compositions whatsoever, made and sold, or re- 
moved for consumption and sale, by any persan 
or persons whatever, whercin the person making 
or preparing the same has, or claims to have, 
any private formula or occult secret or art for the 
making or preparing the same, or has, or claims 
to have, any exclusive right or title to the making 
or preparing the same, or which are prepared, 
uttered, vended, or exposed for sale under an 
letters-patent, or held out or recommended to the 
public by the makers, venders, or ‘proprietors 
thereof as proprictary medicines, or as remedies 
or specifics for any disease, diseases, or affections 
whatever affecting the human or animal body, as 
follows: where such packet, box, bottle, pot, 
phial, or other inclosure, with its contents, shall 
not exceed, at the retail price or value, the sum of 
twenty-five cents, one-cent. 

Where such packet, box; bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of twenty-five cents, and riot 
exceed the retail price or value of fifty cents, two 
cents, 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents; shall exceed the 
getail-price or value of fifty cents, and shall not 
exceed the retail price or value of ‘seventy-five 
cents, three cents. a 
“When such packet, box, bottle, pot, phial; or 
other inclosuré, with its contents, shall éxceed the 
retail price or value of seventy-five cents, and’shall 
not exceed the retail price or value of one “dollar; 


four cents” 
When such packet, box, bottle, pot, phial, or 
other inclosure, with its conteiits, shall exceed the 


retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over and 
above one dollar, as before mentioned, an addi- 
tional two cents. 


Perfumery and cosmetics: , 

For and upon every packet, box, bottle, pot, 
phial, or other inclosure, containing any essence, 
extract, toilet water, cosmetic, hair oil, pomade, 
hair dressing, hair restorative, hair dye, tooth- 
wash, dentifrice, tooth-paste, aromatic ¢achous, 
or any similar articles, by whatsoever name the 
same heretofore have been, now are, or may here- 
after be-called, known, or distinguished, used or 
applied, or to'be used or applied as perfumes or 
applications to the hair, mouth, or*skin, made, 
prepared, and sold or removed for consumption 
and sale in the United States: where such packet, 
box, bottle, pot, phial, or other inclosure, with its 
contents, shall not exceed, at the retail price or 
value, the sum of twenty-five cents, one cent. 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed 
the retail price or value of twenty-five cents, and 
shall not exceed the retail price or value of fifty 
cents, two cents. $ 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed 
the retail price or value of fifty cents, and shall 
not exceed the retail price or value of seventy-five 
cents, three cents, 

Where such packet, box, bottle, pot, phial, or 
otherinclosure, with its contents,shall exceed the 
retail price or value of seventy-five cents, and 
shall not exceed the retail price or value of one 
dollar, four cents. 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over 
and above the one dollar, as before mentioned, an 
additional two cents. 

Playing cards: 

For and uponevery pack of whatever number, 
when the price per pack does not exceed eighteen 
cents, one cent. 

Over eighteen cents and not exceeding twenty- 
five cents per pack, two cents. 

Over twenty-five and not exceeding thirty cents 
per pack, three cents, 

Over thirty and not exceeding thirty-six cents 
per pack, four cents. . 

Over thirty-six cents per pack, five cents. 


LEGACIES AND DISTRIBUTIVE SHARES OF PERSONAL 
PROPERTY. 

Sec. 111. And be it further enacted, That any 
person or persons having in charge or trust, as 
administrators, executors, or trustees of any leg- 
acies or distributive shares arising from personal 
property, of any kind whatsoever, where the 
whole amount of such personal property, as afore- 
said, shall exceed the sum of one thousand dol- 
lars in actual value, passing from any person who 
may dic after the passage of this act. possessed-of 


such property, either by will or by the intestate 
laws of any State or Territory, or any part of such 
property or interest therein, transferred by deed, 
grant, bargain, sale, or gift, made or intended to 
take effect in possession or enjoyment after the 
death of the grantor or bargainor, to any person 
or persons, or to any body or bodies-politic or 
corporate, in trust or otherwise, shall be, and 
hereby are, made subject to a duty or tax, to be 


paid to the United States, as follows, that is to | 


say: . 

First. Where the person or persons entitled to 
any beneficial interest in such property shall be 
the lineal issue or lineal ancestor, brother or sis- 
ter, to the person who died possessed of such 
property, as aforesaid, atand after the rate of sev- 
enty-five cents for each and every hundred dollars 
of the clear value of such interest in such prop- 
erty. i 

Second. Where the person or persons entitled 
to any beneficial interest in such property shall 
be a descendant of a brother or sister of the per- 
son who died possessed, as aforesaid, at and afier 
the rate of one dollar and fifty cents for each and 
every hundred dollars ‘of the clear value of ‘such 


interest. : : 
Third. Where the person or persons entitled to 
any beneficial interest in such property shall be a 


brother or sister of the father or mother, or a de- 
scendant of a brother or sister of the father or 
mother of the person who died possessed, as afore- 
said, at and after the rate of three dollars for each 
and every hundred dollars of the clear value of 
such interest. f 

Fourth. Where the person or persons entitled 
to any beneficial interest in such property shall 
be a brother or sister of the grandfather or grand- 
mother, or a descendant of the brother or sister 
of the grandfather or grandmother of the person 
who died possessed, as aforesaid, at and after the 
rate of four dollars for each and every hundred 
dollars of the clear value of such interest. 

Fifth. Where the person or persons entitled to 
any beneficial interest in such property shall be 
in any other degree of collateral consanguinity 
than is hereinbefore stated, or shall be a stranger 
in. blood to.the person who died possessed, as 
aforesaid, or shall be a body-politic or corporate, 
at and after the rate of five dollars for each and 
every hundred dollars of the clear value of such 
interest: Provided, That all legacies or. property 
passing by will, or by the laws of any State or 
Territory, to husband or wife of the person who 
died possessed, as aforesaid, shall be exempt from 
tax or duty. 

Sec. 112. And be it further enacted, That the tax 
or duty aforesaid shall be a lien and charge upon 
the property of every person who may die as 
aforesaid, until the same shall be fully paid. to and 
discharged by the United States; and every exec- 
utor, administrator, or other person who may 
take the burden or trust of administration upon 
such property shall, after taking such burden or 
trust, and before paying and distributing any por- 
tion thereof to the legatees or any parties entitled 
to beneficial interest therein, pay to the collector 
or deputy collector of the district the amount of 
the duty or tax, as aforesaid, and shall also make 
and render to the assistant assessor of the district 
a schedule, list, or statement of the amount of 
such property, together with the amount of duty 
which has accrued or shouldaccrue thereon, veri- 
fied by his oath or affirmation, to be administered 
and certified thereon by some magistrate or ofii- 
cer having lawful power to administer such oaths, 
in such form and manner as may be prescribed 
by the Commissioner of Internal Revenue, which 
schedule, list, or statement shall contain the names 
of each and every person entitled to any benefi- 
cial interest therein, together with the clear.value 
of such interest, which schedule, list, or statement 

| shall be by him delivered to such collector; and 
upon such payment and delivery of such sched- 
ule, list, or statement, said collector or deputy 
collector shall grant to such person paying such 
duty or tax a receipt or receipts for the same in 
duplicate, which shall be prepared as is herein- 
after provided; such receipt or receipts, duly 
signed and delivered by such collector or deputy 
collector, shall be sufficient evidence to entitle the 
person who paid such duty or tax as having taken 
the burden or trust of administering such prop- 
erty or personal estate to be allowed for such pay- 
ment by the person or persons entitled to the ben- 
eficial interest in respect to which such tax or duty 
was paid; and such person administering such 
property or personal estate shall be credited and 
allowed such payment by every tribunal which, 
by the laws of any State or Territory, is or may 
be empowered to decide upon.and settle the ac- 
counts of executors and administrators; and in 
case such person who has taken the burden or 
trust of administering upon any such property or 
personal estate shall refuse or neglect to pay the 
aforesaid duty or tax to the collector or deputy 
collector, as aforesaid, within the time hereinbe- 
fore provided, or shall neglect or refuse to deliver 
to said collector or deputy collector the schedule, 
Hist, or statement of such legacies, property, or 
personal estate under oath, aa aforesaid, or shall 
deliver to said collector or deputy. collector a false 
schedule or statement of such legacies, property, 
or personal estate, or give the names and rela- 
tionship of the persons entitled to beneficial inter- 
ests therein untruly, or shall not truly and cor- 
rectiy set forth and state therein the clear value 
of such beneficial interest, or where no adminis- 
tration upon such property or personal estate shail 
have been granted or allowed under existing lawa, 


the proper officer of the United States shall com- 
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mence such proceedings in law or equity before 
any court of the United States as may be proper 
and necessary to enforce and realize the lien or 
charge upon'such property or personal estate, or 
any part thereof, for which such tax or duty has 
not been truly and justly paid. “Under such pro- 
ceedings the rate of duty or tax enforced shall be 
the highest rate. imposed or assessed by this act, 
and shall be in the name of the United States 
against such person or persons as may have the 
actual or constructive custody or possession of 
such property or personal estate, or any part 
thereof, and shall subject such property or per- 
sonal estate, or any portion of the same, to be sold 
upon the judgment or decree of such court, and 
from the proceeds of such sale the amount of such 
tax or duty, together with all costs and expenses 
of every description to be allowed by such court, 
shall be first paid,and the balance, if any, depos- 
ited according to the order of such court, to be 
paid under its direction to such person or persons 
as shall establish their lawful title to the same. 
The decd or deeds, or any proper conveyance of 
such property or personal estate, or any portion 
thereof, so sold under such judgment or decree, 
executed by the officer lawfully charged with car- 
rying the same into effect, shall vest in the pur- 
chaser thereofall the title of the delinquent to the 
property or personal estate sold under and by vir- 
tue of such judgment or decree, and shall release 
every other portion of such property or personal 
estate from the lien or charge thereon created by 
this act. Andevery person or persons whe shall 
have in his possession, charge, or custody, any 
record, file, or paper, containing or supposed to 
contain any information concerning such prop- 
erty or personal estate, as aforesaid, passing from 
any person who may die, as aforesaid, shall ex- 
hibit the same at the request of the collector of 
the revenue, his deputy or agent, and to any law 
officer of the United States, in the performance of 
his duty under this act, his deputy or agent, who 
may desire to examine the same; and if any such 
person, having in his possession, charge, or cus- 
tody, any sucl records, files, or papers, shall re- 
fuse or neglect to exhibit the same on request, as 
aforesaid, he shall forfeit and pay the sum of five 
hundred dollars; and in case of any delinquency 
in making the schedule, list, or statement, or in 
the payment of the duty or tax accruing, or which 
should accrue thereon, the assessment and collec- 
tion shall be made as provided for in the general 
provisions of this act: Provided, In all legal con- 
troversies where such deed or title shall be the 


subject of judicial investigation the recital in said ` 


deed shall be presumed to be true, and that the 
requirements of the law had been complied with 
by the officers of the Government. 

Sec. 113. And be it further enacted, That when- 
ever by this act any license, duty, or tax of any 
description has been imposed on any corporate 
body, or property of any incorporated company, it 
shall be lawful for the Commissioner of Internal 
Revenue to prescribe and determine in what dis- 
trict such tax shall be assessed and collected, and 
to what officer thereof the official notices required 
in that behalf shall be given, and of whom pay- 
ment of such tax shall be demanded. 

Sec. 114. And be it further enacted, That all 
articles upon which duties are imposed by the 
provisions of this act, which shall be found in the 
possession of any person or persons, for the pur- 
pose of being sold by such person or persons in 
fraud thereof and with the design to avoid pay- 
ment of said duties, may be seized by any col- 
lector or deputy collector who shall have reason 
to believe that the same are possessed for the 
purpose aforesaid, and the same shall be forfeited 
to the United States. And the proceedings to 
enforce said forfeiture shall be in the nature of a 

roceeding in rem in the circuit or district court 
of the United States for the district where such 
seizure is made, or in any other court of compe- 

_ tept jurisdiction. And any person who shall have 
in his possession any such articles for the pur- 
pose of selling the same with the design of avoid- 
ing payment, of the duties imposed thereon by 
this act, shall be liable to a pénalty of one, hun- 
dred dollars, to be recovered as hereinbefore pro- 
‘vided. 
APPROPRIATION. 


Sec. 115. And be it further enacted, That the 
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pay of the assessors, assistant assessors, collect- 
ors, and deputy collectors, shall be paid out of 
the accruing internal duties or taxes before the 
same is paid into the Treasury, according to such 
regulations as the Commissioner of Internal Rev- 
enue; under the direction of the Secretary of the 
Treasury, shall prescribe; and for the purpose of 
paying the Commissioner of Internal Revenueand 
clerks, procuring dies, stamps, adhesive stamps, 
paper, printing forms and regulations, advertis- 
mg, and any other expenses of carrying this act 
into effect, the sum of five hundred thousand dol- 
lars be, and hereby is, appropriated, or so much 
thereof as may he necessary. 


ALLOWANCE AND DRAWBACK. 


Sec. 116. And be it further enacted, That from 
and after the date on which this act takes effect 
there shall be an allowance or drawback on all 
anticles on which any internal duty or tax shall 
have been paid, except raw or unmanufactured 
cotton, equal in amount to the duty or tax paid 
thereon, and no more, when exported, the evi- 
dence that any such duty or tax has been paid, 
to be furnished to the satisfaction of the Commis- 
sioner of Internal Revenue, by such person or 
persons as shall claim the allowance or drawback, 
and the amount to be ascertained under such reg- 
ulations as shall, from time to time, be prescribed 
by the Commissioner of Internal Revenue, under 
the direction of the Secretary of the Treasury, 
and the same shall be paid by the warrant of the 
Secretary of the Treasury on the Treasurer of 
the United States, out of any money arising from 
internal duties not otherwise appropriated: Pro- 


vided, That no allowance or drawback shall be 


made or had for any amount claimed or due less 
than twenty dollars, anything in this act to the 
contrary notwithstanding: And provided further, 
That any certificate of drawback for goods ex- 
ported, issued in pursuance of the provisions of 
this act, may, under such regulations as may be 
prescribed by the Secretary of the Treasury, be 
received by the collector or his deputy in pay- 
ment of duties under this act. And the Secre- 
tary of the Treasury may make such regulations 


with regard to the form of said certificates and, 


the issuing thereof as, in his judgment, may be 
necessary: And provided further, ‘That in com- 
puting the allowance or drawback upon articles 
manufactured exclusively of cotton when ex- 
ported, there shali be allowed, in addition to the 
three per centum duty which shall have been paid 
on such articles, a drawback of five mills per 
pound upon such articles, in all cases where the 
duty imposed by this act upon the cotton used in 
the manufacture thereof has been previously paid; 
the amount of said allowance to be ascertained in 
such manner as may be prescribed by the Com- 
missioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury. 

Sec. 117. And be it further enacted, That if 
any person or persons shall fraudulently claim or 
seek to obtain an allowance or drawback on goods, 
wares, or merchandise, on which no internal duty 


shall have been paid, or shall fraudulently claim | 


any greater allowance or drawback than the duty 
actually paid, as aforesaid, such person or persons 
shall forfeit-triple the amount wrongfully or fraud- 
ulently claimed or sought to be obtained, or the 
sum of five hundred dollars, atthe clection of the 
Seerctary of the Treasury, to be recovered as in 
other cases of forfeiture provided for in the gen- 
eral provisions of this act. 

Suc. 118. And be it further enacted, That the 
sum of sixty thousand dollars, appropriated to 
complete the capitol in New Mexico, by the sec- 
ond section of an act of Congress approved June 
twenty five, eighteen hundred and sixty, and the 
sum of fifty thousand dollars, appropriated for 
military roads in New Mexico, by act of Congress 
approved March two, eighteen hundred and sixty- 
one, be, and the same are hereby, credited to the 
Territory of New Mexico in payment of the 
direct annual tax of sixty-two thousand six hun- 
dred and forty-eight dollars levied upon said Ter- 
ritory under the eighth section of an act of Con- 
gress approved August five, eighteen hundred and 
sixty-one, to be taken up on account of said direct 
tax under said [act] as the same may fall duc to 
the United States from said Territory. 

Sec. 119. And be it further enacted, That so 


much of an act entitled “ An act to provide in- 
creased revenue from imports, to pay interest on 
the publicdebt, and for other purposes,” approved 
August fifth, eighteen hundred and sixty-one, as 
imposes a direct tax, of twenty millions of dollars 
on the United: States, shall be held to authorize 
the levy and collection of one tax to that amount; 
and no other tax shall be levied under and by vir- 
tue thereof, until the first day-of April, eighteen 
hundred and sixty-five, when the’same shall be 
in full force and effect, 
Aprroyven, July 1, 1862. 


Cuar. CRX.—An Act to aid in the construction 
of a Railroad and ‘Telegraph Line from the Mis- 
souri River to the Pacific Ocean, and to secure 
to the Government the use of the same for 
Postal, Military, and other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That Walter S. Burgess, William P. 
Blodget, Benjamin H. Cheever, Charles Fosdick 
Fletcher, of Rhode Island; Augustus Brewster, 
Henry P. Haven, Cornelius S. Bushnell, Henry 
Hammond, of Connecticut; Isaac Sherman, Dean 
Richmond, Royal Phelps, William H. Perry, 
Henry A. Paddock, Lewis J. Stanclifl, Charles 
A. Secor, Samuel R, Campbell, Alfred B. Tilton, 
Johu Anderson, Azariah Boody, John S. Ken- 
nedy, H. Carver, Joseph Field, Benjamin F. 
Camp, Orville W. Childs, Alexander J. Bergen, 
Ben. Holliday, D. N. Barney, S. De Witt Blood- 
good, William H. Grant, Thomas W. Olcott, 
Samuel B. Ruggles, James B. Wilson, of New 
York; Ephraim’ Marsh, Charles M. Harker, of 
New Jersey; John Edgar Thompson, Benjamin 
Haywood, Joseph H. Scranton, Joseph Harrison, 
George W. Cass, John H. Bryant, Daniel J. 
Morell, Thomas M. lIowe, William I. Johnson, 
Robert Finney, Jolm A. Green, B. R. Myre, 
Charles F, Wells, junior, of Pennsylvania; Noah 
L. Wilson, Amasa Stone, William TI. Clement, 
S. S. L’Hommedieu, John Brough, William Den- 
nison, Jacob Blickinsderfer, of Ohio; William M. 
McPherson, R. W. Wells, Willard P. Wall, Arm- 
strong Beatty, John Corby, of Missouri; S. J. 
Hensley, Peter Donahue, C. P. Fluntington, T. 
D. Judah, James Bailey, James T, Ryan, Charles 
Hosmer, Charles Marsh, D. O. Mills, Samuel 
Bell, Louis McLane, George W. Mowe, Charles 
McLaughlin, Timothy Dame, John R. Robin- 
son, of Californian; John Atchison and John D. 
Winters, of the Territory of Nevada; Jobn D. 
Campbell, R. N. Rice, Charles A. Trowbridge, 
Ransom Gardner, Charles W. Penny, Charles 
T. Gorham, William McConnell, of Michigan; 
William F. Coolbaugh, Lucius H. Langworthy, 
Hugh T. Reid, Hoyt Sherman, Lyman Cook, 
Samuel R. Curtis, Lewis A. Thomas, Platt 
Smith, of Iowa; William B. Ogden, Charles G. 
Hammond, Henry Farnum, Amos C. Babcock, 
W. Seldon Gale, Nehemiah Bushnell and Lor- 
enzo Bull, of Hinois; William EL. Swift, Samuel 
T. Dana, John Bertram, Franklin S. Stevens, 
Edward Re Tinker, of Massachusetts; Franklin 
Gorin, Laban J. Bradford, and John T. Levis, 
of Kentucky; James Dunning, John M. Wood, 
Edwin Noyes, Joseph Eaton, of Maine; Henry 
H. Baxter, George W. Collamer, Henry Keyes, 
Thomas H. Canfield, of Vermont; William S. 
Ladd, A. M. Berry, Benjamin F. Harding, of 
Oregon; William Bunn, junior, John Catlin, Levi 
Sterling, John Thompson, Blibha L. Phillips, 
Walter D. McIndoc, T. B. Stoddard, Lo. H. Brod- 
head, A. H. Virgin, of Wisconsin; Charles Paine, 
Thomas A. Morris, David C. Branham, Samuel 
Hanna, Jonas Votaw, Jesse L. Williams, Isaac 
C. Elston, of Indiana; Thomas Swan, Chauncey 
Brooks, Edward Wilkins, of Maryland; Praneis 
R. E. Cornell, David Blakely, A. D. Seward, 
Henry A. Swift, Dwight Woodbury, John Me- 
Kusick, John R. Jones, of Minnesota; Joseph A. 
Gilmore, Charles W, Woodman, of New Hamp- 
shire; W. H. Grimes, J. C. Stone, Chester 
Thomas, John Kerr, Werter R, Davis, Luther 
C. Challiss, Josiah Miller, of Kansas; Gilbert C, 
Monell, Augustus Kountz, T. M. Marquette, 
William H. Taylor, Alvin Saunders, of Nebras- 
ka; John Evans, of Colorado; together with five 
commissioners to be appointed by the Secretary 
of the Interior, and all persons who shall or may 
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be associated with them, and their successors, are 
hereby created and erected intoa body-corporate 
and politic in deed and in law, by the name, style, 
and-title of “The Union Pacific Railroad Com- 
pany;” and by thatname shall have perpetual suc- 
cession, and shall beable to sue and to be sued, 
plead and be impleaded, defend and be defended, 
in'all courts of law and equity within the United 
States, and may make and have a common seal; 
and the said corporation is hereby authorized and 
empowered to lay out, locate, construct, furnish, 
maintain, and enjoy a continuous railroad and 
telegraph, with the appurtenances, from a point 
onthe one hundredth meridian of longitude west 
from Greenwich, between the south margin of the 
valley of the Republican river and the north mar- 
gin of the valley of the Platte river, inthe Ter- 
ritory of Nebraska, to the western boundary of 
Nevada Territory, upon the route and terms here- 
inafter provided, and is hereby vested with all the 
powers, privileges, and immunities necessary to 
earry into effect the purposes of this act as herein 
set forth. The capital stock of said company shall 
consist of one hundred thousand shares of one 
thousand dollars each, which shall be subscribed: 
for and held in not more than two hundred shares 
by any one person, and shall be transferable in 
such manner as the by-laws of said corporation 
shall provide. The persons hereinbefore named, 
together with those to be*appointed by the Secre- 
tary of the Interior, are hereby constituted and 
appointed commissioners, and such body shall be 
called the Board of Commissioners of the Union 
Pacific Railroad and Telegraph Company, and 
twenty-five shall constitute a quorum for the trans- 
action of business. The first meeting of said 
board shall be held at Chicago at such time as the 
commissioners from Iinois herein named shall 
appoint, not more than three nor less than one 
month after the passage of this act, notice of which 
shall be given by them to the other commission- 
ers by depositing a call thereof in the post office 
at Chicago, post paid, to their address at least 
forty days before said meeting, and also by pub- 
lishing said notice in one daily newspaper in each 
of the cities of Chicago and Saint Louis. Said 
board shall organize by the choice from its num- 
ber of a president, secretary, and treasurer, and 
they,shall require from said treasurer such bonds 
as'may be deemed proper, and may from time to 
time Increase the amount thereof as they may 
decom proper, Itshall be the duty of said board 
of commissioners to open books, or cause books 
to be opened, at such times and in such principal 
cities in the United States as they ora quorum of 
them shall determine, to receive subscriptions to 
the capital stock of said corporation, and a cash 
payment of ten per centum on all subscriptions, 
and to receipt therefor. So soon as two thousand 
shares shall be in good faith subscribed for, and 
ten dollars per share actually paid into the treas- 
ury of the company, the said president and sec- 
retary of said board of commissioners shall ap- 
point a time and place for the first meeting of the 
subscribers to the stock of said company, and 
shall give notice thereofin at least one newspaper 
-in each State in which subseription books have 
been opened at least thirty days previous to the 
day of meeting, and such subscribers as shall at- 
tend the meeting so called, either in person or by 
proxy, shall then and there elect by ballot not less 
than-thirteen directors for said corporation; and 
in-such election: each share of said capital shall 
entitle the owner. thereof toone vote. ‘The pres- 
ident and secretary of the board of commission- 
ers shall act as inspectors of said election, and 
shall certify under their hands the names of the 
directors elected at said meeting; andthe said com- 
missioners, treasurer, and secretary shall then 
deliver over to said directors all the properties, 
subscription books and other books in their pos- 
session, and thereupon the duties of said commis- 
sioners and the officers previously appointed by 
them shall cease and determine forever, and there- 
after the stockholders shall constitute said body- 
politic and corporate. At the time of the first and 
each triennial election of directors by the stock- 
holders twoadditional directors shall be appointed 
by the President of the United States, who: shall 
act with the body of directors, and to be denom- 
inated: directors on the part of the Government; 
any vacancy happening in the Government direct- 


struction of said road and telegraph. Said direct- 


| 


ors at any time may be filled by the President of 
the United States. The directors to be appointed 
by the President shall not be stockholders in the 
Union Pacific Railroad Company. The directors 
so chosen shall, as soon as may be after their elec- 
tion, elect from their own number a president and 
vice president, and shall also elect a treasurer and 
secretary. No person shall be a director in said 
company unless he shall be a bona fide owner of 
at least five shares of stock in the said company, 
except the two directors to be appointed by the 
President as aforesaid. Said company, at any 
regular meeting of the stockholders called for that 
purpose, shall have power-to make by-laws, rules, 
and regulations as they shall deem needful and 
proper, touching the disposition of thestock, prop- 
erty, estate, and effecis’of the company, and in- 
consistent herewith, the transfer of shares,-the 
term of office, duties, and conduct of their officers 
and servants, and all matters whatsoever which 
may appertain to the concerns of said company; 
and the said board of directors shall have power 
to appoint such engineers, agents, and subordin- 
ates as may from time to time be necessary to 
carry into effect the object of this act, and to do 
all acts and things touching the location and con- 


ors may require payment of subscriptions to the 
capital stock, after due notice, at such times and 
in such proportions as they shall deem necessary 
to complete the railroad and telegraph within the 
time in this act prescribed. Said president, vice 
president, and directors shall hold their office for 
three years, and until their successors are duly 
elected and qualified, or for such less time as the 
by-laws of the corporation may prescribe; anda 
majority of said directors shall constitute a quo- 
rum for the transaction of business. The secre- 
tary and treasurer shall give such bonds, with 
such security, as the said board shall from time 
to time require, and shall hold their offices at the 
will and pleasure of the directors. Annual meet- 
ings of the stockholders of the said corporation, 
for the choice of officers (when they are to be 
ehgen) and for the transaction of annual busi- 
ness, shall be holden at such time and place and 
apon such notice as may be prescribed in the by- 
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Sec. 2. And beit further enacted, That the right 
of way through the public lands be, and the same 
is hereby, granted to said company for the con- 
struction of said railroad and telegraph line; and 
the right, power, and authority is hereby given 
to said company to take from the public lands 
adjacent to the line of said road, earth, stone, 
timber, and other materials for the construction 
thereof; said right of way is granted to said rail- 
road to the extent of two hundred feet in width 
on each side of said railroad where it may pass 
over the public lands, including all necessary 
grounds for stations, buildings, workshops, and 
depots, machine shops, switches, side tracks, 
turntables, and water stations. The United States 
shall extinguish as rapidly as may be the Indian 
titles to all lands falling under the operation of 
this act and required for the said right of way and 
grants hereinafter made. 

Suc. 3. And be it further enacted, That there be, 
and is hereby, granted to the said company, for 
the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe 
and speedy transportation of the mails, troops, 
munitions of war, and public stores thereon, every 
alternate section of public land, designated by odd 
numbers, to the amount of five alternate secttons | 
per mile on each side of said railroad, on the line 
thereof, and within the limits of ten miles on į 
each side of said road, not sold, reserved, or 
otherwise disposed of by the United States, and 
to which a preémption or homestead claim may 
not bave attached, at the time the line of said 
road is definitely fixed: Provided, That all min- 
eral lands shall be excepted from the operation 
of this act; but where the same shall contain tim- 
ber, the timber thereon is hereby granted to said 
eompany. And all such lands, so granted by 
this section, which shall not be sold or disposed 
of by said company within three years after the | 
entire road shall havebeen completed, shali be sub- 
ject to settlement and preémption, like other lands, | 


ata price not exceeding one dollar and twenty- 
five cents per acre, to be paid to said company. 


Sec. 4. And be it further enacted, That when- 
ever said company shall have completed forty 
consecutive miles of any portion of said railroad 


-and telegraph line, ready for the service contem- 


plated by this act, and supplied with all necessary 
drains, culverts, viaducts, crossings, sidings, 
bridges, turnouts, watering places, depots, equip- 
ments, furniture, and all other appurtenances of 
a first class railroad, the rails and all the other 
iron used in the construction and equipment of 
said road to be American manufacture of the best 
quality, the President of the United States shall 
appoint three commissioners to examine the same 
and report to him in relation thereto; and if it 
shall appear to him that forty consecutive miles 
of said railroad and telegraph line have been com- 
pleted and equipped in all respects as required by 
this act, then, upon certificate of said commis- 
sioners to that effect, patents shall issue convey- 
ing the right and title to said lands to said com- 
pany, on each side of the road as far as the same 
is completed, to the amount aforesaid, and pat- 
ents shall in like manner issue as each forty miles 
of said railroad and telegraph line are completed, 
upon certificate of said commissioners. Any va- 
eancies occurring in said board of commissioners 
by death, resignation, or otherwise, shall be filled 
by the President of the United States: Provided, 
however, That no such commissioners shall be 
appointed by the President of the United States 
unless there shall be presented to him a statement, 
verified on oath by the president of said company, 
that sach forty miles have been completed, in the 
manner required by this act, and setting forth 
with certainty thé points where such forty miles 
begin and where the same end; which oath shail 
be taken before a judge of a court of record. 

Sec. 5. And be it further enacted, That for the 
purposes herein mentioned the Secretary of the 
Treasury shall, upon the certificate in writing of 
said commissioners of the completion and equip- 
ment of forty consecutive miles of said railroad 
and telegraph; in accordance with the provisions 
of this act, issue to said company bonds of the 
United States of one thousand dollars each, pay- 
able in thirty years after date, bearing six per 
centum per annum interest, (said interest payable 
semi-annually,) which interest may be paid in 
United States treasury notes or any other mone 
or currency which the United States have or shall 
declare lawful money and a legal tender, to the 
amount of sixteen of said bonds per mile for 
such section of forty miles; and to secure the re- 
payment to the United States, as hereinafter pro- 
vided, of the amount of said bonds so issued and 
delivered to said company, together with all in- 
terest thereon which shal] have been paid by the 
United States, the issue of said bonds and delivery 
to the company shall ipso facto constitute a first 
mortgage on the whole line of the railroad and 
telegraph, together with the rolling stock, fixtures 
and property of every kind and description, and 
in consideration of which said bonds may be is- 
sued; and on the refusal or failure of said com- 
pany to redeem said bonds, or any part of them, 
when required so to do by the Secretary of the 
Treasury, in accordance with the provisions of 
this act, the said road, with all the rights, func- 
tions, immunities, and appurtenances thereunto 
belonging, and also all lands granted to the said 
company by the United States, which, at the 
time of said default, shall remain in the owner- 
ship of the said company, may be taken posses- 
sion of by the Secretary of the Treasury, for the 
use and benefit of the United States: Provided, 
This section shall not apply to that part of any 
road now constructed. 

Sec. 6. And be it further enacted, That the grants 
aforesaid are made upon condition that said com- 
pany shall pay said bonds at maturity, and shall 
keep said railroad and telegraph line in repair and 
use, and shall at all times transmit dispatches 
over said telegraph line, and transport mails, 
troops, and munitions of war, supplies, and pub- 
lic stores upon said railroad for the Government, 
whenever required to do so by any Department 
thereof, and thatthe Government shall at all times 
have the preference in the use of the same for all 


j the purposes aforesaid, (at fair and reasonable 


rates of compensation, not to exceed the amounts 
paid by private parties for the same kind of ser- 


vice;) and all compensation for services rendered 
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for the Government shall be applied to the pay- 
ment of said bonds and interest until the whole 
aynount is fally aid. Said company may also 
pay the United States, wholly or in part, in the 
same or other bonds, Treasury notés, or other 
‘evidences of debt against the United States, to be 
“allowed at par; and after Said road is completed, 
until said bonds and interest are paid, at least five 
per centum of the net earnings of said road shall 
- also be annually applied to the payment thereof. 
` See. 7. And be it further enacted, That said 
company shall file their assent to this act, under 
the seal of said company, in the Department of 
the Interior, within one year after the passage of 
this act, and shall complete said railroad and tele- 
graph from the point of beginning as herein pro- 
vided, to the western boundary of Nevada Ter- 
ritory before the first day of July, one thousand 
eight hundred and seventy-four: Provided, That 
within two years after the passage of this act 
said company shall designate the general route of 
said road, as near as may be, and shall file a map 
of the same in the Department of the Interior, 
whereupon the Secretary of the Interior shall 
cause the lands within fifteen miles of said desig- 
nated route or routes to be withdrawn from pre- 
emption, private entry, and sale; and when any 
portionçot said route shall be finally located, the 
Secretary of the Interior shall cause the said 
lands hereinbefore granted to be surveyed and set 
off as fast as may be necessary for the purposes 
herein named: Provided, That in fixing the point 
of. connection of the main trunk with the eastern 
connections, it shall be fixed at the most practi- 
cable point for the construction of the Iowa and 
Missouri branches, as hereinafter provided. 

Sec. 8, And be il further enacted, That the line 
of said railroad and telegraph shall commence at 
a point on the one hundredth meridian of longi- 
tude west from Greenwich, between the south 
margin of the valley of the Republican river and 
the north margin of the valley of the Platte river, 
in the Territory of Nebraska, at a point to be 
fixed by the President of the United States, after 
actual surveys; thence running westerly upon the 
most direct, central, and practicable route, through 
the Territories of the United States, to the western 
boundary ofthe Territory of Nevada, there to meet 
and connect with the line of the Central Pacific 
Railroad Company of California. 

Sec. 9. And be it further enacted, That the 
Leavenworth, Pawnee, and Western Railroad 
Company of Kansasare hereby authorized tocon- 
struct a railroad and telegraph line from the Mis- 
souri river, at the mouth of the Kansas river, on 
the south side thereof, so as to connect with the 
Pacific railroad of Missouri, to the aforesaid point, 
on the one hundredth meridian of longitude west 
from Greenwich, as herein provided, upon the 
same terms and conditions in all respects as are 
provided in this act for the corfstruction of the 
railroad and telegraph line first mentioned, and to 
meet and connect with the same at the meridian 
of longitude aforesaid; and in case the general 
route or line of road from the Missouri river to 
the Rocky Mountains should be so located as to 
require a departure northwardly from the proposed 
line of said Kansas railroad before it reaches the 
meridian of longitude aforesaid, the location of 
said Kansas road shall be made so ‘as to conform 
thereto; and said railroad through Kansas shall 
be so located between the mouth of the Kansas 
river, as aforesaid, and the aforesaid point, on the 
oné hundredth meridian of longitude, that the 
several railroads from Missouri and Iowa, herein 
authorized to connect with the same, can make 


connection within the limits prescribed in this act, {| 


provided the same can be done without deviating | 
from the general direction of the whole line to the | 
Pacific coast. The route in Kansas, west of the 
meridian of Fort Riley, to the aforesaid point, on 


the one hundredth meridian of longitude, to be |! 


subject to the approval of the President of the 
United States, and to be determined by him on 
actual survey: And said Kansas company may 
proceed to build said railroad to theaforesaid point, 
on the one hundredth meridian of longitude west 
from Greenwich, in the Territory of Nebraska. | 


The Central Pacific Railroad Company of Cali- į. 


fornia, a corporation existing under the laws of 


the State of California, are hereby authorized to 
‘construct a railroad and telegraph line from the 


Pacific coast, at or near San Francisco, or the 
navigable waters of the Sacramento river, to the 
eartern boundary of Californiz, upon the same 
terms and conditions, in all respects, as are con- 
tained in this act for the construction of said rail- 
road and telegraph line first mentioned, and to 
meetand connect with the first mentioned railroad 
and telegraph line on the eastern boundary of Cal- 
ifornia. Each of said companies shall file their 
acceptance of the conditions of this act in the De- 
partment of the Interior within six months after 
the passage of this act. 

Sec. 10. And be it further enacted, That the 
said company chartered by the State of Kansas 
shall complete one hundred miles of their said 
road, commencing at the mouth of the Kansas 
river, as aforesaid, within two years after filing 
their assent to the conditions of this act, as herein 
provided, and one hundred miles per year there- 
after until the whole is completed; and the said 
Central Pacific Railroad Company of California 
shall complete fifty miles of their said road within 
two years after filing their assent to the provisions 
of this act, as herein provided, and fifty miles per 
year thereafter until the whole is completed; and 
after completing their roads, respectively, said 
companies, or either of them, may unite upon 
equal terms with the first named company in con- 
structing so much of said railroad and telegraph 
line and branch railroads and telegraph lines in 
this act hereinafter mentioned, through the Ter- 
ritories from the State of California to the Mis- 
souri river, as shail then remain to be constructed, 
on the same terms and conditions as provided in 
this act in relation to the said Union Pacific Rail- 
road Company. And the Hannibal end St. Jo- 
seph railroad, the Pacific Railroad Company of 
Missouri, and the first named company, or either 
of them, on filing their assent to this act, as afore- 
said, may unite upon equal terms, under this act, 
with the said Kansas company, in constructing 
said railroad and telegraph, to said meridian of 
longitude, with the consent of the said State of 
Kansas; and in case said first named company 
shall complete their line to the eastern boundary 
of California before it is completed across said 
State by the Central Pacific Railroad Company 
of California, said first named company is hereby 
authorized to continue in constructing the same 
through California, with the consent of said State, 
upon the terms mentioned in this act, until said 
roads shall meet and connect, and the whole line 
of said railroad and telegraph is completed; and 
the Central Pacific Railroad Company of Cali- 
fornia, after completing its road across said State, 
is authorized to continue the construction of said 


„railroad and telegraph through the Territories of 


the United States to the Missouri river, including 
the branch roads specified in this act, upon the 
routes hereinbefore and hereinafter indicated, on 
the terms and conditions provided in this act in 
relation to the said Union Pacific Railroad Com- 
pany, until said roads shall mect and connect, and 


į the whole line of said railroad and branches and 


telegraph is completed. 

Sec. 11. Andbe it further enacted, That for three 
hundred miles of said road most mountainous and 
difficult of construction, to wit: one hundred and 
fifty miles westwardly from the eastern base of 
the Rocky mountains, and one hundred and fifty 
miles eastwardly from the western base of the 
Sierra Nevada mountains, said points to be fixed 
by the President of the United States, the bonds 
to be issued to aid in the construction thereof shall 
be treble the number per mile hereinbefore pro- 
vided, and the same shall be issued, and the lands 
herein granted be set apart, upon the construction 
of every twenty miles thereof, upon the certifi- 
cate of the commissioners as aforesaid that twenty 
consecutive miles of the same are completed; and 
between the sections last named of one hundred 
and fifty miles each, the bonds to be issued to aid 
in the construction thereof shall be double the 
number per mile first mentioned, and the same 
shall be issued, and the lands herein granted be 
set apart, upon the construction of every twenty 
miles thereof, upon the certificate of the commis- 
sioners as aforesaid that twenty consecutive miles 
of the same are completed: Provided, That no 
more than fifty thousand of said bonds shall be 
issued under this act to aid in constructing the 
main line of said railroad and telegraph. 
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Sec. 12. And be it further enacted, That when- 
ever the route of said railroad shall cross the bound- 
ary of any State or Territory, or said meridian 
of longitude, the two companies meeting or uhi- 
ting there shall agree upon its location at that 
point, with reference to the most direct and prac- 
ticable through route, and in case of difference be- 
tween them as to said location the President of 
the United Statesshall determine the said location; 
the companies named in each State and Territory 
to locate the road across the same between the 
points so agreed upon, exceptas herein provided. 
The track upon the entire line of railroad and 
branches shall be of uniform width, to be determ- 
ined by the President of the United States, so that, 
when completed, cars can be run from the Mis- 
souri river’to the Pacific ‘coast; the grades and 
curves shall not excecd the maximum grades and 
curves of the Baltimore and Ohio railroad; the 
whole line of said railroad and branches and tele- 
graph shall be operated and used for all purposes 
of communication, travel, and transportation, so 
far as the public and Government are concerned, 
as one connected, continuous linc; and the com- 
panies herein named in Missouri, Kansas, and 
California, filing their assent to the provisions of 
this act, shall receive and transport all iron rails, 
chairs, spikes, ties, timber, and all materials ra- 
quired for constructing and furnishing said first- 
mentioned line between the aforesaid point, on the 
one hundredth meridian-of longitude and western 
boundary of Nevada Territory, whenever the 
same is required by said first-named company,;at 
cost, over that portion of the roads of said com- 
panies constructed under the provisions of thisact. 

Suc. 13. And beit further enacted, That the Han- 
nibal and Saint Joseph Railroad Company of Mis- 
souri may extend its roads from Saint Joseph via 
Atchison, to connect and unite with the road 
through Kansas, upon filing jts assent to the pro- 
visions of this act, upon the same terms and con- 
ditions, in all respects, for one hundred miles in 
length next to the Missouri river, as are provided 
in this act for the construction of the railroad and 
telegraph line first mentioned, and may for this 
purpose use any railroad charter which has been 
or may be granted by the Legislature of Kansas: 
Provided, That if actual survey shall render it de- 
sirable, the said company may construct their 
road, with the consent of the Kansas Legislature, 
on the most direct and practicable route west from 
St. Joseph, Missouri, so as to connect and unite 
with the road leading from the western boundary 
of Iowa at any point east of the one hundredth 
meridian of west longitude, or with the main trunk 
road at said point; but in no event shall lands'or 
bonds be given to said company, as herein di- 
rected, to aid in the construction of their said road 
for a greater distance than onc hundred miles. And 
the Leavenworth, Pawnee, and Western Railroad 
Company of Kansas may construct their road 
from Leavenworth to unite with the road through 
Kansas. 

Sec. 14. And be it further enacted, That the said 
Union Pacific Railroad Company is hereby au- 
thorized and required to construct a single line of 
railroad and telegraph from a point on the west- 
ern boundary of the State of lowa, to be fixed by 
the President of the United States, upon the most 
direct and practicable route, to be subject to his 
approval, so as to forma connection with the linces 
of said company at some point on the one hune 
dredth meridian of longitude aforesaid, from the 
point of commencement on the western boundary 
of the State of Iowa, upon the same terms and 
conditions, in all respects, as are contained in this 
act for the construction of the said railroad and 
telegraph first mentioned; and the said Union Pa- 
cific Railroad Company shall complete one hun- 
dred miles of the road and telegraph in this sec- 
tion provided for, in two years after filing their 
assent to the conditions of this act, as by the terms 
of this act required, and at the rate of one hundred 
miles per year thereafter, until the whole is com- 
i pleted: Provided, That a failure upon the part of 
said company to make said connection in the time 
aforesaid, and to perform the obligations imposed 
on said company by this section and to operate 
said road in the same manner as the main line 
shall be operated, shall forfeit to the Government 
of the United States all the rights, privileges, and 
franchises granted to and conferred upon said 
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line of railroad completed through Minnesota 
to. Sioux city, then the said Pacific Rail- 
janny is hereby authorized and required 

a Tailroad and telegraph from. said 
“upon the most direct and practicable 
oint oñ, and so.as.to connect with, the 
iroad-and telegraph in this section here- 
efore mentioned, or with the said Union Pa- 
“Railroad, said-point of junction to be fixed 
yy the President of the United States, not farther 
west than the one hundredth meridian of longi- 
tude aforesaid, and on the same terms and condi- 
‘tons as provided in this act for the construction 
of the Union Pacific Railroad as.aforesaid,and to 
complete the same at the rate of one. hundred miles. 
per year; and should said company. fail:to com- 
ply with the requirements of this act in relation 
10 the said Sioux tity railroad and telegraph, the 
said company. shall suffer the same forfeitures pre- 
scribed in relation to the Iowa branch railroad and 
telegraph hereinbefore mentioned. , 

“ See. 15. And be it further enacted, That any 
other railroad company now incorporated, or here- 
‘after to be incorporated, shall have the right to 
connect their road with the road and branches pro- 
vided for by this act, at such places and upon such 
inst and equitable terms as the President of the 
“United States: may prescrive, Wherever the word 
“ company’ is used in this act it shall be construed 
to embrace the words ‘f their associates, success* 
ors, and assigns,’’ the same as if the words had 
been properly added thereto. 

Sec. 16. And be it further enacted, That at any 
time after the passage of this act all of the rail- 
road companies named herein, and assenting 
hereto, or any two or more of them, are author- 
ized to form themselves into one consolidated 
company, notice of such consolidation, in writing, 
shall be filed in the Department of the Interior, 
and such consolidated company shall thereafter 
proceed to construct said railroad and branches 
and telegraph line upon the terms and conditions 
provided in this act. 

"Suc. 17. And be it further enacted, That in case 
said company or companies shall fail to comply 
with the terms and conditions of this act, by not 
completing said road and telegraph and branches 
within a reasonable time, or by not keeping the 
same in repairand use, but shall permit the same, 
for an unreasonable time, to remain unfinished, or 
out of repair, and unfit for use, Congress may 
pass any act to insure the speedy completion of 
said road and branches, or put the same in repair 
and use, and may direct the income of said rail- 
road and telegraph line to be thereafter devoted 
to the use of the United States, to repay all such 
expenditures caused by the default and neglect of 
such company or companies: Provided, ‘hat if 
said roads are not completed, so as to form acon- 
tinuous line of railroad, ready for use, from the 
Missouri river to the navigable waters of the Sac- 
ramento river, in California, by the first day of 
July, eighteen hundred and seventy-six, the whole 
of all of said railroads before mentioned.and to 
be ‘constructed under the provisions of this act, 
together with all their furniture, fixtures, rolling 
stock, machine shops, lands, téhements, and he- 
reditaments, and property of every kind and 
character, shall be forfeited to and be taken pos- 
session of by the United States: Provided, That 
of the bonds of the United States in this act pro- 
vided to be delivered for any and all parts of the 
roads ‘to be constructed east of the one hundredth 
meridian of west longitude from Greenwich, and 
for any part of the road west of the west foot of 
the Sierra Nevada mountain, there shall be re- 
served of eaci: part and installment twenty-five 
per centum, to be and remain in the United States 
Treasury, undelivered, until said road and all parts 
thereof provided for in this act are entirely com- 

leted; and of all the bonds provided to be deliv- 
ered for the said road, between the two points 
aforesaid, there shall be reserved out of each in- 
stallment fifteen per centum, to be and remain in 
the Treasury until the whole of the road provided 
for in this act is fully completed; and if the said 
road or any part thereof shall fail of completion 
at the time limited therefor in this act, then and 
in that case the said part of said bonds so reserved 
shall be forfeited to the United States. 

Src. 18. And be it further enacted, That when- 


ompany. by: this act. - And whenever there shall | 
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ever it.appears that the net earnings of the entire. 
road and telegraph, including the amount allowed 
for services. rendered for tha United States, after 


‘deducting all expenditures, including repairs, and 


the furnishing, running, and managing of said 
road, shall exceed ten per centum upon its cost, 
exclusive of the five per centum to be paid to the 
United States, Congress may reduce the rates of 
fare thereon, if unreasonable in amount, and may 
fix-and establish the same by law. And the better, 
to accomplish ‘the object of this. act, namely, to 
promote the public ‘interest and welfare by the 
construction of said railroad and telegraph line, 


land keeping the same in working order, and to 
“sécure to the Governmentat all times (but partic- 


ularly'in time: of war) the use and benefits of the 
same. for. postal, military, and’ other. purposes, 
Congress may, at any time, having due regard for 
the rights of said companies named, herein, add 
to, alter, amend, or repeal this act. : 

Sec. 19. And be it further enacted, That the sev- 
eral railroad companies herein named are author- 
ized to enter into an arrangement with the Pacific 
Telegraph Company, the Overland Telegraph 
Company, and the California State. Telegraph 
Company, so that the present line of telegraph be- 
tween the Missouri riverand San Francisco may 
be moved upon or along the line of said railroad 
and branches as fast as said roads and branches 
are built; and if said arrangement be entered into, 
and the transfer of said telegraph line be made in 
accordance therewith to the line of said railroad 
and branches, such transfer shall, for all purposes 
of this act, be held and considered a fulfillment on 
the part of said railroad companies of the provis- 
ions of thig act in regard to the construction of 
said line of telegraph. And, in case of disagree- 
ment, said telegraph companies are authorized to 
remove their line of telegraph along and upon the 
line of railroad herein contemplated without pre- 
judice to the rights of said railroad companics 
named herein. 

Sec. 20. Andbe it further enacted, That the cor- 
poration hereby created and the roads connected 
therewith, under the provisions of this act, shall 
make to the Secretary of the Treasury an annual 
report wherein shall be set forth— 

First. The names of the stockholders and their 
places of residence, so far as the same can be 
ascertained; 7 

Second, The names and residences of the di- 
rectors, and all other officers of the company; 

Third. The amount of stock subscribed, and 
the amount thereof aétually paid in; 

Fourth. A description of the lines of road sur- 
veyed, of the lines thereof fixed upon for the con- 
struction of the road, and the cost of such sur- 


eys; 

Fifth. The amount received from passengers on 
the road; 

Sixth. The amount received for freight thereon; 

Seventh. A statement of the expense of said 
road and its fixtures; 

Eighth. A statement of the indebtedness of said 
company, setting forth the various kinds thereof: 
Which report shall be sworn to by the president 
of the said company, and Shall be presented to the 
Secretary of the Treasury on or before the first 
day of July in each year. 

Approven, July 1, 1862. 


Cuar. CXXI.—An Act changing the Name of 
the American-built Schooner “ Curtis Mann”? 
to that of ** Supply.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the collector of the customs of the 
port of Detroit be, and he is hereby, authorized, 
under the direction of the Secretary of the Treas- 
ury, to issue a new register, license, or enrollment, 
to the American-built schooner “ Curtis Mann,” 
rh the name of the “Supply,” the same being 
owned by H. N. Strong. 

Approven, July 1, 1862. 


Cuar. CRXT—An Act changing the Name of 
the American-built Schooner “ Tom Dyer” to 
that of “ Dolphin.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the collector of the customs of the 


port of Detroit be, ayd he is hereby, authorized, 
under the direction of the Secretary of the Treas- 
ury, to issue a new register, license, or enroliment,. 
to the American-built schooner ‘“T'om Dyer,” in 
the name of the.“ Dolphin,” the same. being 
owned by H. N. Strong. | ; 

Approven, July. 1, 1362.. 


Cuar. CXXIII. —An Act to provide for the ap- 
pointment of an, Indian Agent in Colorado 
: Territory. : 

Be it enacted by the Senate and House of Repre-. 
sentatives of the United States of America in Congress 
assembled, That the President:be, and he ishereby, 
authorized to appoint, by and with the advice and 


‘consent of the Senate, or during the recess thereof 


and-until thé. end of its. next session after such 
appointment, an agent for the Grand River and 


: Wintah bands of Indians, in the Territory of Col- 


orado, ata salary of fifteen hundred dollars per 
annum. 


. Approven, July 1, 1862. 


Cuar. CX XIV.—An Act for the Relief of Wil- 
liam B. Dodd and others. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Treasury be, 
and he is hereby, directed to pay, out of the ap- 
propriation to complete the road from Mendota 
to the Big Sioux river, contained in the act ap- 
proved March third, eighteen hundred and fifty- 
five, entitled ‘* An act making appropriations for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and fifty-six, 
and for other purposes,” into the hands of Hor- 
ace Austin, of Saint Peter, Minnesota, who is 
hereby appointed a commissioner to dispose of 
the same, the sum of three thousand two hun- 
dred and seventy dollars, the same having. been 
estimated for in said appropriation, and being for 
completing a part of said road, to be paid out by 
him as follows, to wit: The said commissioner 
shall give notice to all persons having claims 
against William B. Dodd for labor or materials 
furnished in the construction of said road, by pub- 
lication ina newspaper of general circulation in 
the neighborhood where said road is situated, for 
ninety days, and by posting written or printed 
notices in three public places in each county 
through which said road passes, to present and 
prove their claims within the ninety days afore- 
said; and all such claims, so presented and proved 
within the time limited, he shall pay to the par- 
ties respectively, and the residue, after the liqui- 
dation of such claims, and the payment of the ex- 

enses of this commission, he shall pay to the said 
William B. Dodd. 
Approven, July 1, 1862. 


Cuar. CXXV. ŠAn Act to incorporate the Guar- 
dian Society and reform Juvenile Offenders in 
the District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Amos Kendall, John M. Broad- 
head, Zenas C. Robbins, Sayles J. Bowen, Ne- 
hemiah B. Northrup, Benjamin B. French, Joseph 
Bryan, Peter N. Higinbotham, Thomas C. Jen- 
ner, David W. Heath, James R. Barr, Matthew 
Waite, Samuel A. H. McKim, John R. Nourse, 
and Stephen Prentiss, and their associates and suc- 
cessors, being members of said society, by pay- 
ing into its treasury the sum of two dollars annu- 
ally, or life members, by paying fifty dollars at 
one time, or ten dollars annually, for six years, 
are hereby incorporated and made a body-politic 
by the name of the “ Guardian Society” for the 
purpose of encouraging and aiding impartially 
such of the poor, the ignorant, and the vicious as 
can be induced to make such efforts as they ought 
for the improvement of their condition, and by 
that name shall have perpetual succession, with 
the power to use a common seal, to sue and be 
sued, to plead and be impleaded, in any court of 
the United States, to collect subscriptions, make 
by-laws and rules needful for the government of 
said corporation not repugnant to the laws of the 
United States; may have, hold, and receive real 
and personal estate, by purchase, gift, or devise; 
may use, sell, or convey the same for the purposes 
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and benefit of said corporation; may choose such 
officers and-teachers as they may deem necessary, 
prescribe theit duties, and fix their compensa- 
tion. 

Suc. 2. Aud be it further enacted, That they may, 
at their discretion, receive into a house of indus- 
try provided by said society any minors, under 
the age of eighteen years, who shall be convicted 
of any crime, offensé, or misdemeanor, other than 
such as are capital or punishable by imprisonment 
for life; and such person[s] shall be committed 
by the court or magistrate before whom the con- 
viction shall be had, to said house of industry, 
with an alternate sentence to the jail or peniten- 
tiary of the District of Columbia if the trustees 
decline to receive or keep them, and to the com- 
mitments shall be annexed the names and res- 
idences of the witnesses examined, and the sub- 
stance of the evidence given. 

Sec. 3. And be itfurther enacted, That the court 
may, with the consent of accused persons, or their 
parents or guardians in writing, arrest proceed- 
ings at any time, and commit them to the house 
of industry. 

Sec. 4, And beit further enacted, That the trus- 
tees may receive any children at the request of 
the parents or guardians, or next friend, or the 
mother, if the father be dead, or has abandoned 
his family, or does not provide for their support, 
or is an’ habitual drunkard; such parents, guar- 
dians, or next friend, or mother, making a writ- 
ten surrender of such children. 

Sec. 5. And be tt further enacted, That the trus- 
tees shall not be required to receive any offenders 
known to be extremely vicious, nor to keep any 
who may prove incorrigible, or whose continu- 
ance may be deemed injurious; and those whom 
any two of the trustees or the superintendent, if 
duly authorized by the board, shall refuse to re- 
ceive or keep, shall be disposed of according to 
their alternate sentences. 

Sec. 6, And be it further enacted, That persons 
committed as witnesses, and those under the age 
of èighteen years committed for trial, shall be 
placed in the house of industry instead of the jail 
or penitentiary, unless they are so vicious that 
placing them in it should be deemed injurious. 

Sec. 7, And be it further enacted, That no com- 
mitment shall be for a shorter term than until the 
offender is reformed or twenty-one years of age, 
except such as may be committed for trial or as 
witnesses; but any of them who may be deemed 
to be thoroughly reformed may be discharged dur- 
ing good behavior, on the order of the board of 
trustees, duly entered upon their record. 

Sec. 8. And be it further enacted, That the su- 
perintendent may, with the concurrence of the 
board of trustees, govern the inmates, preserve 
order, enforce discipline, impart instruction in 
the veneration and love of God, in morality, useful 
knowledge, and some regular course of labor, and 
establish rules for the preservation of health and 
their proper physical, intellectual, and moral train- 
ing, until they are reformed and discharged, or 
twenty-one years of age, or remanded as incorri- 
gible. The trustees may bind out, with their con- 
sent, by indenture, any who may appear to be 
sufficiently reformed, where they will have the 
benefit of good example, wholesome instruction, 
and other means of improvement in virtue and 
knowledge, and the opportunity of becoming in- 
telligent, moral, and useful members of society. 
They may appoint a committee of one or more of 
their own number to execute and deliver inden- 
tures, which shall be filed and kept in the office 
of the house of industry. The superintendent 
may let out inmates to hire during the daytime 
to employers whose work is not too distant from 
the house of industry for him to have the general 
inspection of their conduct and the treatment they 


` receive, 


Src. 9. And be it further enacted, That if any 
apprentices prove untrustworthy and unreformed, 
the trustees may, at their discretion, permit their 
return, and order the indentures canceled. Fu- 
gitives from the house of industry, or from ap- 
prenticeship, may be arrested and returned to the 
house of industry by a sheriff, constable, police 
officer, or aw officer of the house of industry, on 
the written order of any two of the trustees or 
the superintendent. ; 

Src. 10. And be it further enacted, That persona 
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under the age of eighteen years shall be entitled 


to a private examination and trial, if they request 
it In writing, at Which only the parties shall be 
admitted, their parents, guardians, or other legal 
representatives. 


Sec. 11. And be it further enacted, That the ex» | 


penses of maintenance of the inmates committed 
for offenses against the people, or for trial, or as 
witnesses, shall be paid by the county, and those 
of persons committed by parents, guardians, or 
next friends, shall be paid by the persons com- 
mitting them, unless the trustees shall otherwise 
determine. ‘The rates of expenses shall be fixed 
by the board of trustees, 

Sec. 12. And be it further enacted, That the 
grounds, and the buildings thereon, for the use of 
said society, shall be exempt from taxation. 

ArrroveD, July 1, 1862, i 


wameenea 


Cnar. CXX VI.—An Act to punish and prevent 
the practice of Polygamy in the Territories of 

~ the United States and other places, and disap- 
proving and annulling certain Acts of the Le- 
gislative Assembly of the Territory of Utah. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That every person having a husband 
or wife living, who shall marry any other person, 
whether married or single, in a Territory of the 
United States, or other place over which the Uni- 
ted States have exclusive jurisdiction, shall, ex- 
cept in the cases specified in the proviso to this 
section, be adjudged guilty of bigamy, and, upon 
conviction thereof, shall be punished by a fine not 
exceeding five hundred dollars, and by imprison- 
ment foraterm notexceeding five years: Provided, 
nevertheless, That this section shall not extend to 
any person by reason of any former marriage 
whose husband or wife by such marriage shall 
have been absent for five successive years without 
being known to such person within that time to 
be living; nor to any person by reason of any 
former marriage which shall have been dissolved 
by the decree of a competent court; nor to any 

erson by reason of any former marriage which 
shall have been annulled or pronounced void by 
the sentence or decree of a competent court on 
the ground of the nullity of the marriage con- 
tract, 

Sec. 2. And be it further enacted, That the fol- 
lowing ordinance of the provisional government of 
the State of Deseret, so called, namely: * Anordi- 
nance incorperating the Church of Jesus Christ 
of Latter Day Saints,” passed February eight, 
in the year eighteen hundred and fifty-one, and 
adopted, reénacted, and made valid by the Gov- 
ernorand Legislative Assembly of the Territory of 
Utah by an act passed January nineteen, in the 
year eighteen hundred and fifty-five, entitled “ An 
actin relation to the compilation and revision of 
the laws and resolutions in force in Utah Terri- 
tory, their publication, and distribution,” and all 
dther acts and parts of acts heretofore passed by 
the said Legislative Assembly of the Territory of 
Utah, which establish, support, maintain, shield, 
orcountenance polygamy, be, and the same hereby 
are, disapproved and annulled: Provided, That 
this act shall be so limited and construed as not 
to affect or interfere with the right of property 
legally acquired under the ordinance heretofore 
mentioned, nor with the right “to worship God 
according to the dictates of conscience,” but only 
to annul all acts and laws which establish, main- 
tain, protect, or countenance the practice of po- 
lygamy, evasively called spiritual marriage, how- 
ever disguised by legal or ecclesiastical solemni- 
ties, sacraments, ceremonies, consecrations, or 
other contrivances. 

Sec. 3. And be it further enacted, That it shall 
nat be lawful for any corporation or association 
for religious or charitable purposes to acquire or 
hold real estate in any Territory of the United 
States during the existence of the territoral gov- 
ernment of a greater value than fifty thousand dol- 
lars; and all real estate acquired or held by any 
such corporation or association contrary to the 
provisions of this act shall be forfeited and escheat 
to the United States: Provided, That. existing 
vested rights in real estate shall not be impaired 
by the provisions of this section. : 

Approven, July 1, 1862. . 
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Cuar. CXXVII—An Act to provide for: addi- 
tional Medical Officers of the Volunteer Service. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That there shail be appointed by thé 
President, by and with the advice and consént of 
the Senate, forty surgeons and one hundred and 
twenty assistant surgeons of volunteers, who shall 
have the rank, pay, and emoluments of officers of 
corresponding grades.in the regular Army: Pro- 
vided, That no one shall be appointed to any po- 
sition under this act unless k shall previously 
have been examined by a board of medical officer's 
to be appointed by the Secretary of War, and that 
vacancies in the grade of surgeon shall be filled by 
selection from the grade of assistant surgeon on 
the ground of merit only: And provided further, 
That this act shall continue in force only during 
the existence of the present rebellton, 

Sec. 2. And be it further enacted, That from and 
after the passage of this act, brigade surgeons 
shall be known and designated ag surgeons of vol- 
unteers, and shall be attached to the general med- 
ical staff under the direction of the Surgeon Gen- 
eral; and hereafter such appointments for the 
medical service of the Army shall be appointed 
surgeons of volunteers, . 

Sec. 3. And be it further enacted, That instead 
of “one assistant surgeon,” as provided by the 
second section of the act of July 22d, 1861, each 
regiment of volunteers in the service of the United 
States shall have two assistant surgeons. 

Arrroyvep, July 2, 1862. 


Cuar. CKXVIIL—An Act to prescribe an Oath 
of Office, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That hereafter every person elected or 
appointed to any office of honor or profit under 
the Government of the United States, cither in the 
civil, military, or naval departments of the public 
service, excepting the President of the United 
States, shall, before entering upon the duties of 
such office, and before being entitled to any of the 
salary or other emoluments thereof, take and sub- 
scribe the following oath or affirmation: “1, A 
B, do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United States 
since 1 have been a citizen thereof; that 1 have 
voluntarily given no aid, countenance, counsel, 


hostility thereto; that I have neither sought nor 
accepted nor attempted to exercise the functions 
of any office whatever, under any authority or 
pretended authority in hostility to the United 
States; that [ have not yielded a voluntary support 
to any pretended government, authority, power, 
or constitution within the United States, hostile 
or inimical theret. And I do further swear (or 
affirm) that, to the best of my knowledge and 
ability, I will support and defend the Constitution 
of the United States against all enemies, foreign 
and domestic; that I will bear true faith and alle- 
giance to the same; that I take this obligation 
freely, withoutany mental reservation or purpose 
of evasion, and that I will well and faithfully dis- 
charge the duties of the office on which I am about 
to enter, so help me God;’’ which said oath, so 
taken and signed, shall be preserved among athe 
files of the court, House of Congress, or depart- 
ment to which the said office may appertain. And 
any person who shall falsely take the said oath 
shall be guilty of perjury, and on conviction, in 
addition to the penalties now prescribed for that 
offense, shall be deprived of his office and rendered 
incapable forever after of holding any office or 
place under the United States, 

Approven, July 2, 1862. 

Cuar, CRXIX.—An Act to establish a Land 

District in the Territory of Nevada, and for 
; Other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the public lands of the United 
States in the Territory of Nevada shall constitute 
a land district, to be called the District of Ne- 
vada, the office for which shall be established at 
such place within said district as the President of 
the United States may from time to time direct, 


or encouragement to persons engaged in armed’ 
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Laws of the United States. 


andthe preémption laws are hereby extended to 
said Territory. =: Gye gat : 

"SpE 2. And be it further enacted, That the Pres- 
jdent be, and he.is hereby, authorized to. appoint, 
by. and withthe advice and consent Of the Senate; 
a register,and receiver for said district, who shall 
be required to reside at the site of said-office, and 
who shall have-the same.powers and perform the 
‘game duties as are now or.-may herèafter be pre- 
scribed. by law for other land officers, and whose 
compensation shall be the same as allowed to'sa ch 
officers by the act approved April twenty, eigh- 
teen hundted. and eighteen, entitled ‘* An act for 
changing the compensation of receivers and regis- 
ters.of the land offices.” ye E 
`: Sec. 3. And.beit further enacted; That when the 
settlers in any. township or townships, not min- 
eral. or’ reserved: by Government, shall desire a 
survey made of the. same.under the authority of 
the Surveyor General of the United States, and 
shall file an application therefor in writing, and 
deposit in a proper United States depasitory.to 
the credit of the United States a sum sufficient to 

ay for such survey, together with all expenses 
incident thereto, without cost or claim for indem- 
nity on the United States, it shall and may- be 
lawfal for said Surveyor General, under such in- 
structions,as may. be given him by. the Commis- 
sioner of the General Land Office, and. in accord- 
ance with existing laws and instructions, tosurvey 
such.township or townships, and make. return 
thereof to the general and proper local land office: 
Provided, That the townships so proposed to be 
surveyed are within the range of the regular prog- 
ress of the public surveys embraced: by existing 
standard lines or bases for the township and sub- 
divisional surveys. 

Approven, July 2, 1862. 


> Cuar, CXXX.—An Act donating Public Lands 
‘to the several States and Territories which may 
provide Colleges for the benefit of Agriculture 
and the Mechanic Arts. 

i Beit enacted by the Senate and House of Repre- 
sentatives of the United Slates of America in Congress 
assembled, That.there be granted to the several 
States, for'the purposes hereinafter mentioned, 
an amount of public land, to be apportioned to 
each State a uantity equal to thirty thousand 
actes for each Senatorand Representative in Con- 
„gress to which the States are respectively entitled 
by the apportionment under the census of eigh- 
teen hundred and sixty: Provided, That no min- 
eral lands shall beselected or purchased under the 
provisions of this act, 

Sec. 2. And be ti further enacted, That the land 
aforesaid, after being surveyed, shall be appor- 
tioned to the several States in sections or’subdi- 
visions of sections, not less than one quarter of a 


section; and whenever there are public lands ina | 


State subject to sale at private entry at one dollar 
and twenty-five cents per acre, the quantity to 
which said State stall be entitléd shall be selected 
from such lands within the limits of such State, 
‘and the Secretary of the Interior is hereby di- 
rected to issue to each of the States in which there 
is not the quantity of public lands subject to sale 
at private entry at one dollar and twenty-five cents 
per acre, to which said State may be entitled un- 


devthe provisions of this act, land scrip to the j 
amount in acres for the deficiency of its distribu- | 


tive shares said scrip to bė ‘sold by said States, 


tind the procéeds thereof applied to the uses and | 


purposes prescribed ‘in this act, and for no other 
use or purpose whatsoever: Provided, That in no 
casé shall any State to which land scrip may thus 
be issued be allowed to locate the same within the 
limits of any other State, or of any Territory: of 
the United States, but their assignees may thus 
locate said land scrip upon any of the unappro- 
priated lands of the United States subject to sale 


at private entry at one dollar and twenty-five | 


cents, or less, per acre: And provided further, That 


not more than one million acres shall befacated | 


hy such assignees in any one of the States: And 
provided further, That no such location shall be 


made before one year from the passage of this act, | 


Se. 3. And: be it further enacted, That allthe 
expenses of management, superintendence, and 
taxes from date of selection of said lands, previous 
to.their sales, and all. expenses. incurred inthe 


management and disbursement of the moneys 
which may be received therefrom, shall be paid 
by the States to which they May belong, out of 
the treasury of said States, so that the enure pro- 
ceeds of the sale of said lands shall: be applied 
. without any diminution whatever to the purposes 
hereinafter mentioned. ee: 

Seo. 4. And be it further enacted, That all 
moneys derived from the’sale of the Jands-afore- 
said by the States to which the lands are appor- 
tioned;'and from the sales of land scrip herein- 
before provided for, shall be invested in stocks of 
the United States, or of the States, or some other 


gafe stocks, yielding not less than five per centum 
upon the par value of said stocks; and that the 
moneys so invested shall constitute a perpetual 
fand, the capital of which shall remain forever 
undiminished, (except so far as may-be provided 
in section fifth of this act,) and the interest of 
which shall be inviolably appropriated, by each 
State which may take and claim the benefit of this 
act, to the endowment, support, and maintenance 
of at least one college where the leading object 
shall be, without excluding other scientific and 
classical studies, and including military tactics, 
to teach such branches of learning as are related 
toagriculture and the mechanic arts, in such man- 
ner as the Legislatures of the States may respect- 
ively prescribe, in. order to promote the liberal 
and practical education of the industrial classes in 
the several pursuits and professions in life.. 

Suc. 5. Andbe it further enacted, Thatthe grant 
of land and land scrip hereby authorized shall be 
made on the following conditions, to which, as 
well‘as to the provisions hereinbefore contained, 
the previous assent of the several States shall be 
signified by legislative acts: 

First. If any portion of the fund invested, as 
provided by the foregoing section, or any portion 
of the interest thereon, shall, by any action or 
contingency, be diminished or lost, it shall be re- 
placed’ by the State to which it belongs, so that 
the capital of the fund shall remain forever undi- 
minished; and the annual interest shall be regu- 
larly applied without diminution to the purposes 
mentioned in the fourth section of thisact, except 


amount received by any State under the provis- 


of lands for sites or experimental farms, when- 
ever authorized by the respective Legislatures of 
said States. 

Second. No portion of said fund, nor the inter- 
est thereon, shall be applied, directly or indi- 


chase, erection, preservation, or repair of any 
building or buildings. 

Third. Any State which may take and claim 
the benefit of the provisions of this act shall pro- 
vide, within five-years, at least not less than one 
college, as described in the fourth section of this 
act, or the grant to such State shall cease; and 
said State'shall be bound to pay the United States 
the amount received of any lands previously sold, 
and. that the title to purchasers under the State 
shall be valid. 7 


improvements and experiments made, with their 
cost and results, and such other matters, includ- 
ing State industrial and economical statistics, as 
may be supposed useful; one copy of which shall 
be transmitted by mail free, by each, to all other 
colleges which may be endowed under the provis- 
ions of this act, and also one copy to the Secre- 
|| tary of the Interior. í 
Fifth. When lands shall be selected from those 
which have been raised to double the minimum 
price, in consequence of railroad grants, they 
shall be computed to the States at the maximum 
price, and the number of acres proportionally di- 
minished. > = 3 
: Sixth, No State while in a condition of rebel- 
‘lion or insurrection against the Government of the 
United States shall be entitled to the benefit of 


this act. pee : 

Seventh. No State shall be entitled to the ben- 
efits of this act unless it shall express its accept- 
ance thereof by its Legislature within two years 
from the date‘of its approval by the President. 

_ Sec. 6. And beit further enacted, That land scrip 
i issued under the provisions of this act shall not 


thata sum, not exceeding ten per centum upon the. 


ions of thisact, may be expended for the purchase’ 


rectly, under any pretense whatever, to the pur- ! 


Fourth. An annual report shall be made regard- | 
ing the progress of each college, recording any | 


i 
I 
H 
j 
| 
{ 
i 
| 
i 
} 
| 
i 


be subject to location until after the first day- of 
January, one thousand eight hundred and sixty- 
three. 

Sec. 7. And be it further enacted, That the land 
officers shall receive the same fees for locating 
land scrip issued under the provisions of this act 
as is now allowed for the location of military 
bounty land warrants under existing laws: Pro- 
vided, Their maximum compensation shall not be 
thereby increased. ` 

Sec. 8. And be it further enacted, That the Gov- 
ernors of the several States to which scrip shall 
be issued under this act shall be required to report 
annually to Congress all sales made of such scrip 
until the whole shall be disposed of, the amount 
received for the same, and what appropriation has 
been made of the proceeds. 

Approven, July 2, 1862. 


Cuar. CXXXIIT.—An Act making Appropria- 
tions for the supportof the Army for the year 
ending the thirtieth of June, eighteen hundred 
and sixty-three, and additional Appropriations 
for the year ending thirtieth of June, eighteen 
hundred and sixty-two, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same-are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
three. ; ; 

For the recruiting service of the Army, namely: 

Forthe enlistment of recruits, for quarters, fuel, 
stationery, straw, postage, bunks, compensation 
to citizen surgeons for medical attendance, trans- 
portation from rendezvous to depots, and all other 
expenses until putin march to join regiments, one 
hundred and eighty thousand dollars. i 

For purchase of books of tactics and instruc- 
tions for volunteers, fifty thousand dollars. 

For pay of the Army, cight million nine hun- 
dred and five thousand three hundred and eigh- 
teen dollars, 

For commutation of officers’ subsistence, one 
million five hundred and seventy-four thousand 
one hundred.and eighty-six dollars and fifty cents. 

For commutation of forage for officers’ horses, 
two hundred and eighty-three thousand four hun- 
dred and fourteen dollars. 

For payments to discharged soldiers for cloth- 


| ing not drawn, one hundred and fifty thousand 


dollars. 

For payments in licu of clothing for officers? 
servants, seventy-one thousand six hundred and 
thirty dollars. : 

For pay of volunteers under acts of twenty- 
second and twenty-fifth of July, eighteen hun- 
dred and sixty-one, two hundred and twenty-six 
million two hundred and eighty-three thousand 
two hundred and eighty-two dollars: Provided, 
That the President shall not be authorized to ap- 
point more than forty major-generals, nor more 
than two hundred. brigadier-generals. And all 
acts and parts of acts authorizing a greater num- 
ber of major and brigadier generals than are above 
provided for, are hereby repealed. f 

For subsistence in kind for regulars and volun- 
teers, seventy-eight million three hundred and 
eighty-six thousand six hundred and forty dol- 
lars and eighty cents. 

Far the regular supplies of the quartermaster’s 
department, consisting of fuel for the officers, 
enlisted men, guard, hospitals, storehouses, and 
offices; of forage in kind for the horses, mules, 
and oxen, of the quartermaster’s department at 
the several posts and stations, and with the Arm- 
ies in the field; for the horses of the several regi- 
ments of cavalry, the batteries of artillery, and 
such companiés of infantry as maybe mounted, 
and for the authorized number of officers’ horses 
when serving in the field and at the outposts, in- 
cluding bedding for the animals; of straw for sol- 
diers’ bedding, and of stationery, including blank- 
books for the quartermaster’s department, certifi- 
cates for discharged soldiers, blank forms for 
the pay and quartermaster’s departments; and for 
the printing of division and department orders 
and reports, thirty-six million nine hundred and 
twelve thousand dollars, 


1862. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Laws of the United States. 


For the incidental expenses of the quartermas- 
ter’s department, consisting of postage on dètiers 
and packets received and sent by oficers of the 
Army on publie services expenses of courts-mar- 
tial and courts of inquiry, including the additional 
compensation of judgesad vocate, recorders, mem- 
bers, and witnesses, while on that service, under 
the act of March sixteenth, eighteen hundred and 
two; extra pay to soldiers employed, under the 
direction. of the quartermaster’s department, in 
the erection of barracks, quarters, storehouses, 
and hospitals; in the construction of roads and 
on other constant labor, for „periods of not less 
than ten days, under the acts of March second, 
eighteen hundred and nineteen, and August 
fourth, eighteen hundred and fifty-four, including 
those employed as clerks at division and depart- 
ment headquarters; expenses of expresses to 
and from the frontier posts and armies in the field; 
of escorts to paymasters and other disbursing 
officers and to trains where military escorts can- 
not be furnished; expenses of the interment of 
officers killed in action, or who die when on duty 
in the field, or at posts.on the frontiers, or at other 
pests and places when ordered by the Secretary 
of War, and of non-commissioned officers and 
soldiers; authorized office furniture; hire of labor- 
ers in the quartermaster’s department, inclading 
the hire of interpreters, spies; and guides for the 
Army; compensation of clerks of the officers of 
the quartermaster’s department; compensation of 
forage and wagon masters, authorized by the act 
of July fifth, eighteen hundred and thirty-eight, 
for the apprehension of deserters, and the ex- 
penses incident to their pursuit; and for the fol- 
Jowing expenditures required for the several regi- 
ments of cavalry, the batteries of light artillery, 
and such companies of infantryas maybe mounted, 
viz: the purchase of traveling forges, blacksmiths? 
and shoeing tools, horse and mule shoes and 
nails, iron and steel for shoeing, hire of verteri- 
nary surgeons, medicines for horses and mules, 
picket ropes, and for shoeing the horses of the 
corps named; also, generally, the proper author- 
ized expenses for the movements and operations 
of an army not expressly assigned to any other 
department, twenty million eight hundred and 
thirty-six thousand seven hundred and fifty dol- 
lars. 

For the purchase of cavalry and artillery horses, 
frve million four hundred thousand dollars. 

For mileage, or the allowance made to officers 
of the Army for the transportation of themselves 
and their baggage, whén traveling on duty with- 
out troops, escorts, or supplies, one million two 
hundred and ninety-one thousand six hundred 
dollars. 

For transportation of the Army, including the 
baggage of the troops when moving, either by 
land or water; of clothing, camp, and garrison 
equipage, from the depots at Philadelphia and 
New York, to the several posts and Army depots, 
and from those depots to the troops in the field; 
and subsistence from the places of purchase and 
from the places of delivery under contract, to such 
placts as the circumstances of the service may 
require them to be sent; of ordnance, ordnance 
stores, and small-arms, from founderies and arm- 
ories to the arsenals, fortifications, frontier posts, 
and Army depots; freights, wharfage, tolis, and | 
ferriages; for the purchase and hire of horses, 
mules, oxen, and harness, and the purchase and 
repair of wagons, carts, and drays, and of ships, 
and other sea-going vesscls, and boats required 
for the transportation of supplies and for garrison 
purposes; for drayage and cartage at the several 
posts; hire of teamsters; transportation of fands 
for the pay and other disbursing departments; 
the expense of sailing public transports on the 
various rivers, the Gulf of Mexico, and the At- 
Jantie and Pacific; and for procuring water at 
such posts as, from their situation, require thatit 
be brought from a distance; and for clearing 
roads, and removing obstructions from roads, | 
harbors and rivers, to the extent which may be ! 
required for the actual operations of the troops in, 
the field, forty million dollars. 

For hire or commutation of quarters for officers 
on military duty; hire of quarters for troops; of 
storehouses for the safe-keeping of military stores, 
of grounds for summer cantonments, for the con- | 
struction of temporary huts, hospitals, and sta-! 


bies, and for repairing public buildings at estab- 
lished posts, four million two hundred and ‘thirty- 
four thousand doilars. f ; 

For heating and cooking stoves, ninety thou- 
sand dollars. 

For maintenance of gunboat fleet proper, iwo 
million one hundred and sixty thousand dollars. 

For maintenance of steam rams, one hundred 
and eighty thousand dollars, 

For contingencies of the Army, five hundred. 
thousand dollars. 

For clothing for the Army, camp and garrison 
equipage, and for expenses of offices and arsenals, 
thirty-nine million three hundred and twenty-two 
thousand five hundred and thirteen dollars and 
twenty-five cents. 

For constructing and extending the telegraph 
for military purposes, and for expenses in oper- 
ating the same, five hundred thousand dollars. 

For the medical and hospital department, in- 
cluding pay of private physicians, purchase and 
repair-of surgical instruments, parchase of extra 
hospital bedding, clothing, ice, pay of male citi- 
zens as hospital attendants; the maintenance of 
sick and wounded soldiers, placed in private 
houses or hospitals; and other necessary com- 
forts for the sick and convalescing in the various 
military hospitals, five million seven hundred and 
ia thousand nine hundred and eighty-four dol- 

ars. i 

For contingent expenses of the Adjutant-Gen- 
eral’sdepartmentat department headquarters, two 
thousand dollars. 

For supplies, transportation, and care of pris- 
oners of war, three million three hundred and 
seventy-three thousand seven hundred and twen- 
ty-cight dollars, ` 

For armament of fortifications, one million six- 
ty-two thousand five hundred dollars. 

For the current expenses of the ordnance ser- 
vice, seven hundred and thirty-two thousand six 
hundred dollars. 

For ordnance, ordnance stores, and supplies, 
including horse equipments forall mounted troops, 
seven million three hundred and eighty thousand 
dollars. 

For the manufacture of arms at the national 
Snel one million eight hundred thousand dol- 

ws. 

For repairs and improvements and new ma- 
chinery at the national armory at Springfield, 
Massachusetts, one. hundred and. fifty thousand 
dollars, 

For the purchase of gunpowder and. lead, one 
million one hundred thousand dollars. 

For additions to, and extension of shop-room, 
machinery, tools, and fixtures at arsenals, five 
hundred thousand dollars. ; 

For the purchase and manufacture of arms for 
volunteers and regulars, and ordnance and ord- 
nance stores, thirteen million dollars. 

For surveys of military defenses, one hundred 
and fifty thousand dollars. 

For purchase and repair of instruments, ten 
thousand dollars. 

For printing charts of lake surveys, ten thou- 
sand dollars. 

For continuing the survey of the Northern and 
Northwestern Jakes, including Lake Superior, 
one handred and five thousand dollars. 

For completion of Fort Clinch, Amelia Island, 
Florida, one hundred and fifty thousand dollars. 

For secret service fund, and to reimburse the 
contingent fund of the Army, five hundred thou- 
sand dollars. f 

For payment of bounty to volunteers, and to 
the widows and legal heirs of such as may die or 
be killed in the service.of the. United States, au- 


thorized by the fifth and sixth sections of an act | 


entitled “ An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,” approved July twenty- 
second, eighteen hundred and sixty-one, twenty 
millions of dollars, or so much thereof as may Ke 
found necessary. 


For collecting, organizing, and drilling volun- | 
teers, in addition to any sums heretofore appro- | 
priated for that purpose, five millions of dollars. 

For providing for the comfort of discharged | 


soldiers, who may arrive in the principal cities of 
the, United States so disabled by disease. or by 
wounds received in the service as to be unable to 


proceed to.their homes, and for forwarding des- 
titutu soldiers to their homes, two millions of dol- 
lars, to be applied and expended under the direc- 
tion of the President of the United States, 

For enlarging, repairing, and furnishing the 
northwest. executive building, twenty thousand 
dollars. : i ; 

“For grading and improving. that part of Judi- 
ciary square, in the city of Washington, upon 
which the general hospital of the United States 
is located, four thousand dollars, to be expended 
under the direction of the Surgeon General. 

Src. 2. And beit further enacted, Thatso much 
of the seventh section of the act approved third 
March, eighteen hundred and fifty-one, entitled 
* An act to found a military asylum for the relief 
and support of invalid and disabled soldiers of 
the United States,” as requires that “ all moneys, 
not exceeding two thirds of the balance on hand, 
of the hospital fund and of the post fund of each 
military station, after deducting: the necessary 
expenses,” shall be set apart for the support of 
the military asylum, be, and the same is hexéby, 
repealed. 

Sec. 3. And be il further enacted, That the en- 
listed men of the Ordnance department now des- 
ignated as master-workmen shall hereafter be des- 
ignated and mustered as sergeants; those now 
designated as armorers, carriage-makers, and 
blacksmiths shall be designated and mustered ag 
corporals; those now designated as artificers shall 
be designated and mustered as privates of the first 
class; and those now designated as laborers shall 
be designated and mustered as privates: of the 
second class: Provided, That the pay, rations, and 
clothing now authorized by law to the respective 
grades of enlisted ordnance men shall not be 
changed, 

Suc. 4. And be it further enacted, That in all 
cases where recruiting officers have in good faith 
paid the two dollars for bringing accepted recruits 
to the rendezvous, before receiving notice of the 
repeal of the regulation allowing the same, the 
accounts of such officers shall be allowed in settle- 
ment by the Treasury Department. 

Sec. 5. And be it further enacted, That there 
shall be added to the clerical force of the Surgeon 
General’s office one clerk of class one and one 
clerk of class two; and there shall be added to the 
clerical foree of the Paymaster General’s office 
twenty clerks of class two and twenty clerks of 
class. one; and there shall be added to the clerical 
and other force of the Adjutant Gencral’s office 
four clerks of class two, six clerks of class one, 
and ten other clerks, ata monthly compensation 
of sixty dollars each; and the Adjutant General 
may detail ten more non-commissioned officers of 
the Army as clerks in his office; and the sum of 
fifty-one thousand two hundred dollars is hereby 
appropriated, out of any moncy in the Treasury 
not otherwise appropriated, to pay the salaries of 
the clerks hereby authorized. 

Src. 6. And be it further enacted, That section 
five of the act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
teeting public property,” approved July twenty- 
second, eighteen hundred and sixty-one, and sec- 
tion five of the act ‘ to increase the present mili- 
tary establishment ofthe United States, ” approved 
July twenty-nine, eighteen hundred and sixty- 
one, shall be so construed as to allow twenty-five 
dollars of the bounty of one hundred dollars there- 
in provided to be paid immediately after enlist 
ment to every soldicr of the regular and volunteer 
forces hereafter enlisted during the continuance of 
the existing war, and the sum of seven millions 
five hundred thousand dollars is hereby appro- 
priated for such payment, 

Sec. 7. And be it further enacted, That all the 
nides-de-camp appointed by aathority of the act 
approved fifth August, eighteen hundred and six- 
ty-one, entitled “ An act supplementary to an act 
entitled ‘An act to increase the present military 
establishment of the United States,’ ” approved 
July twenty-nine, eighteen hundred and sixty- 
one, shall be nominated to the Senate for its advice 
and consent. f 

Suc. 8. And be it further enacted, That the Pres- 
ident of the United States be, and he hereby is, 
authorized, by and with the consent of the Senate, 
to appoint as many military storekeepers in the 
Quartermaster’s department of the Army as the 
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exigencies of the ‘service may require; provided 
the:-whole ber of military storelceepers in that 
department shall not exceed twelve.. 

Sve. 9: Ana be ul fürther enacted, That the fol- 
lowing sutis be, and, the safe are hereby, in like 
manner, appropriated out-of any. money in the 
fi asury not otherwise appropriated, for the sẹr- 
of the year ending the thirtieth of June, digh- 
undred and sixty-two: 

j ke construction ‘and maintenance of the 
gutibat feel proper, four hundred thousand dol- 
lars.: un: : i 
For purchasing constraction, and maintenance 
of steam rams, four hundred thousand dollars. 
> For pay of :private physicians, purchase. and 
repair of surgical instruments, purchase of extra 
hospital bedding, clothing, ice, and other neces- 
sary comforts for the sick and convalescing in the 
various military hospitals, one hundred and twen- 
ty-five thousand dollars. , : 
“Por compensation of chaplains of hospitals, 
from tlie date of the commencement of their ser- 
vice'to the thirtieth of June, eighteen hundred and 
sixty-two, twelve thousand dollars. E 

‘For the contingent expenses of the Paymaster 
General’s office for the year ending thirtieth of 
ane, eighteen hundred and sixty-two, one thou- 
sand dollars. i ; 

‘Sec. 10. And beit further enacted, That the Sec- 
rétary of War be authorized to commute the Army 
ration of coffee and sugar, for the extract of cof- 
féé combined with milk and sugar, to be procured 
iti the sarne manner and under like restrictions and 
hare as preserved meats, pickles, butter, and 

esiccated vegetables are procured for the Navy, 
if he shall believe it will be conducive to the health 
and comfort of the Army, and not more expen- 
sive to the Government than the present ration, 
and if it shall be acceptable to the men, 

Sec. 11. And be it further enacted, That the re- 
striction ov limitation contained in the proviso to 
the joint resolution, approved April sixteenth, 
éighteen hundred and sixty-two, transferring the 
superintendency of the Capitol extension from the 
War Deparment to the Department of the Inte- 
rior, shall not be so construed or applied as to 
prevent the completion of, and the payment for, 
the painting ‘now in progress on the wall over the 
airway on the western side of the south wing 
agreeably to the terms of the contract made be- 
tween General M. C. Meigs, on behalf of the Gov- 
ernment, and E. Leutze, the artist, on the ninth 
day of July, eighteen hundred and sixty-one. 

APPROVED, July 5, 1862. 


Cuar, CXXXIV.—An Act to reorganize the 
Navy Department of the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there shall be established in the 
Navy Department the following bureaus, to wit: 

First. A Bureau of Yards and Docks. 

Second. A Bureau of Equipment and Recruit- 


ing. 
Third: A Bureau of Navigation. 
Fourth. A Bureau of Ordnance. 
Fifth. A Bureau of Construction and Repair. 
Sixth. A Bureau of Steam Engineering. 
Seventh. A Bureau of Provisions and Clothing. 
Eighth. A Bureau of Medicine and Surgery. 
Sic. 2. And be it further enacted, That the Pres- 
ident of the United States, by and with the advice 
and consent of the Senate, shall appoint from the 
list of officers of the Navy, not below the grade 
of commander, a chief for each of the Bureaus of 
Yards and Docks, Navigation, Equipment and 
Recruiting, and of Ordnance, and shall in like 
manner appoint a chief of the Bureau of Con- 
struction and Repair, who shall be a skillful naval 
constructor; and shall algo appoint a chief of the 
Bureau of Steam Engineering, who shall bea skill- 
ful engineer, and be selected from the list of chief 
engineers of the Navy; and shall also appoint a 
chief of the Bureau of Medicine and Surgery, who 
shall be selected from the list of the surgeons of 
the Navy, and a chief of the Burcau of Provisions 
and Clothing, who shall be selected from the list 
" of paymastcrs of the Navy of not less than ten 
years’ standing; each of which chiefs of bureaus 
shall réceive a salary of three thousand five hun- 
dred dollars per annum, unless otherwise hereto- 


fore provided for by law, which shall be in lieù 
of all other compensation whatever. The said 
chiefs of bureaus to hold their said offices for the 
term of four years: Provided, That nothing herein 
contained shall be construed to affect any pro- 
vision heretofore made by law for special cases. 

Sec. 3. And beit further enacted, That the Sec- 
retary of the Navy shall appoint the follow[ing] 


clerks and other officers, to wit: 


- For the office of the Secretary of the Navy, a 
chief clerk, whoshall receive a salary of two thou- 
sand two hundred dollars per anhum; one clerk 
at a salary of eighteen hundred dollars, who shall 
also be disbursing clerk with a salary of two hun- 
dred dollars; five clerks with a salary of sixteen 
hundred dollars cach; three clerks with a salary 
of fourteen hundred dollars each; fourclerks with 
asalary of twelve hundred dollars each one mes- 
senger at nine hundred dollars per anhum; one 
assistant messenger at seven hundred dollars, and 
two laborers at six hundred dollars each per an- 
num, 

For the Bureau of Yards and Docks, one civil 
engineer, who shall receive a salary of two thou- 
sand dollars; one chief clerk at eighteen hundred 
dollars; one clerk at sixteen hundred dollars; three 
clerks at fourteen) Hundred dollars each; one 
draughtsman at, fourteen hundred dollars; one 
clerk at twelve hundred dollars; one messenger at 
eight hundred and forty dollars; and two laborers 
at six hundred dollars each per annum. 

For the Bureau of Equipment and Recruiting, 
one chief clerk, who shall receive a salary of eigh- 
teen hundred dollars; two clerks at a salary of 
fourteen hundred dollars each; one clerk at a sal- 
ary of twelve hundred dollars; one messenger at 
a salary of eight hundred and forty dollars. 

For the Bureau of Navigation, one chief clerk 
at eighteen hundred dollars; one clerk who shall 
receive a salary of fourteen hundred dollars; one 
clerk at twelve hundred dollars; one messénger at 
eight hundred and forty dollars. 

‘For the Bureau of Ordnance, one assistant, to 
be selected from the commissioned officers of the 
Navy, with the pay of three thousand dollars per 
annum; one draughtsman at fourteen hundred dol- 
lars; one clerk at fourteen hundred dollars; one 
messenger at eight hundred and forty dollars per 
annum; and one laborer at six hundred dollars; 
and ohe laborer at four hundred and eighty dol- 
lars per annum, i 

For the Bureau of Construction and Repair, 
one chief clerk ata salary of cighteen hundred 
dollars a year; one draughtsman at fourteen hun- 
dred dollars per annum; five clerks ata salary of 
fourteen hundred dollars each; one at twelve hun- 
dred dollars; one messenger at a salary of eight 
hundred and forty dollars per annum; and one 
Jaborer at six hundred dollars per annum. 

For the Bureau of Steam Engineering, one 
chief clerk at a salary of eighteen hundred dol- 
lars; one draughtsman at fourteen hundred dol- 
lars; one clerk at fourteen hundred dollars; one 
assistant draughtsman at twelve hu ndred dollars; 
one messenger at eight hundred and forty dollars 
salary per annum; and one laborer at six hundred 
dollars per annum. 

For the Bureau of Provisions and Clothing, 
one chief clerk with a salary of eighteen hundred 
dollars; four clerks with a salary of fourteen hun- 
dred dollars each; one clerk with asalary of twelve 
hundred dollars; one messenger wh a salary of 
eight hundred and forty dollars per annum; and 
one laborer with a salary of six hundred dollars 
per annum. 

For the Bureau of Medicine and Surgery, two 
clerks with a salary of fourteen hundred dollars 
each; and one messenger with a salary of eight 
hundred and forty dollars per annum. 

For the protection of the building occupied by 
the Department, one day watchman and two night 
watchmen at a salary of six hundred dollars each 
per annum, and for the general care of the build- 
ing, furnace, and grounds, one laborer at a salary 
of six hundred dollars, and one laborer at a sal- 
ary of three hundred and sixty dollars. 

Sec. 4. And be it further enacted, That the Sec- 
tary of the Navy shall assign and distribute among. 
the said bureaus such of the duties of the Navy 
Department as he shall judge to be expedient and 
proper; and all of the duties of the said bureaus 
shall be performed under the authority of the Sec- 


= 


= 


retary of the Navy, and their orders shall be con- 
sidered as emanating from him, and shall have 
full force and effect as such. 

Sec. 5. And be it further enacted, That all es- 
timates for specific, general, and contingent ex- 
penses of the Department, and of the several bu- 
reatis, shall be furnished tọ the Secretary of the 
Navy by.the chiefs of the respective bureaus, and 
all such appropriations shall be under the control 
and expended. by the direction of the Secretary of 
the Navy, and the appropriation for each bureau 
shall be kept separate in the Treasury. 

Sec. 6. And be it further enacted, That the chiefs 
of ihe respective bureaus of the Navy Department 
shall be authorized to frank all communications 
from their respective bureaus; and all communi- 
cations to their bureaus on the business thereof 
shall be free of postage. 

Suc. 7) And be it further enacted, That all acts 
and parts of acts conflicting or inconsistent with 
the provisions of this act, be, and the same are 
hereby, repealed. 

Approven, July 5, 1862. 


Cuar. CRXXV.—An Act making Appropria- 
tions for the Currentand Contingent Expenses 
of the Indian Department, and for fulfilling 
Treaty Stipulations with various Indian Tribes 
for the year ending June thirtieth, eighteen hun- 
dred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the pur- 
pose of paying the current and contingent ex- 
penses of the Indian department and for fulfilling 
treaty stipulations with the various Indian tribes— 


For the current and contingent expenses of the 
Indian department, namely , 

For pay of superintendents of Indian affairs and 
ofthe several Indian agents, per acts of fifth June, 
eighteen hundred and fifty, twenty-seventh Feb- 
ruary, eighteen hundred and fifty-one, thirty-first 
July, eighteen hundred and fifty-four, third March, 
eighteen hundred and fifty-five, eighteenth August, 
eighteen hundred and fifty-six, third March, eigh- 
teen hundred and fifty-seven, nineteenth June, 
eighteen hundred and sixty, twenty-fifth June 
eighteen hundred and sixty, eighth and thirteenth 
February, eighteen hundred and sixty-one, and 
per fifteenth article of treaty of nineteenth April, 
eighteen hundred and fifty-eight, with the Yanc- 
tons, ninety-one thousand two hundred and fifty 
dollars. 

For the pay of the several Indian sub-agents, 
per act of thirty-first July, eighteen hundred and 
fifty-four, six thousand dollars. 

For the pay of clerk to superintendent at Saint 
Louis, Missouri, per act of twenty-seventh June, 


‘eighteen hundred and forty-six, one thousand two 


hundred dollars. 

For the pay of interpreters, per acts of thirtieth 
June, eighteen hundred and thirty-four, twenty- 
seventh February, eighteen hundred and fifty-one, 
and eighteenth August, eighteen hundred and 
Pree twenty-four thousand nine hundred dol- 

ars, y 

For pay of twenty laborers for reservations in 
California, twelve thousand dollars. 

For presents to Indians, five thousand dollars, 

For provisions for Indians, eleven thousand 
eight hundred dollars. 

For buildings at agencies and repairs thereof, 
ten thousand dollars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For the employment of temporary clerks by 
superintendents of Indian affairs on such ocea- 
sions and for such periods of time as the Secre- 
tary of the Interior may deem necessary to the 
public service, five thousand dollars. 

For fulfilling treaty stipulations with the vari- 

ous Indian tribes: 
Blackfoot Nation. 

For seventh of ten installments as annuity, to be 
expended in the purchase of such goods, provis- 
ions, and other useful articles as the President, 
at his discretion, may, from time to time, de- 
termine, per ninth article of the treaty of seven- 
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teenth October, eighteen hundred and fifty-five, 
twenty thousand dollars. 

For seventh of ten installments as annuity, to 
be expended.in establishing and instructing them 
in agricultural and mechanical pursuits, and in 
educating their children, and promoting civiliza- 
tion and Christianity, at the discretion of the Pres- 
ident, per tenth article of the treaty of seventeenth 
October, eighteen hundred and fifty-five, fifteen 
thousand dollars. 


Chasta, Scoton, and Umpqua Indians. 

For eighth of fifteen installments of annuity, to 
be expended as directed by the President, per 
third article treaty eighteenth November, eighteen 
hundred and fifty-four, two thousand dollars. 

For eighth of fifteen installments for the pay of 
a farmer, per fifth article treaty eighteenth No- 
vember, eighteen hundred and fifty-four, one 
thousand dollars. 

For eighth of ten installments for pay of phy- 
sician, medicines, and expense of care of the Pek, 
per fifth article treaty eighteenth November; eigh- 
teen hundred and fifty-four, one thousand five 
hundred dollars. i : 

For eighth of fifteen installments for pay of 
teachers and purchase of books and stationery, 
per fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, one thousand two 
hundred dollars. 


Chippewas of Lake Superior. 


For two thirds of twenty-first of twenty-five 
installments in money, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, eight thousand three 
hundred and thirty-three dollars and thirty-three 
cents, 

For two thirds of twenty-first of twenty-five in- 
stallments for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, eight 
hundred dollars. 

For two thirds of twenty-first of twenty-five in- 
stallments in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eighteen 
hundred and fifty-four, seven thousand dollars. 

For two thirds of twenty-first of twenty-five 
installments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 

*#September, eighteen hundred and fifty-four, one 
thousand three hundred and thirty-three dollars 
and thirty-three cents. : 

For two thirds of twenty-first of twenty-five 
installments for the pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents, 

For two thirds of twenty-first of twenty-five 
installments for the purchas[e] of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth article 
treaty thirtieth September, eighteen hundred and 
fifty-four, one thousand three hundred and thirty- 
three dollars and thirty-three cents. 

For cighth of twenty installments in corn, goods, 
household furniture, and cooking utensils, agri- 
cultural implements and cattle, carpenters’ and 
other tools and building materials, and for moral 
and educational purposes, per fourth article treaty 
thirtieth September, eighteen hundred and fifty- 
four, nineteen thousand dollars. 

For eighth of twenty installments for six smiths 
and assistants, per second and fifth articles treaty 
thirtieth September, eighteen hundred and fifty- | 
four, five thousand and forty dollars. 

For eighth of twenty installments for the sup- 

ort of six smiths’ shops, per second and fifth 
articles treaty thirtieth September, eighteen hun- 
dred and fifty-four, one thousand three hundred 
and twenty dollars. 

For sixth of twenty installments for the seventh 
smith and assistant, and support of shop, per sec- 
ond and fifth articles treaty thirtieth September, 
eighteen hundred and fifty-four, one thousand and 
sixty dollars. f ` 

For support of asmith, assistant, and shop, for | 


the Bois Forte band, during the pleasure of the 
President, per twelfth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one 
thousand and sixty dollars. 

For support of two farmers for the Bois Forte 
band, during the pleasure of the President, per 
twelfth article treaty thirtieth September, eighteen 
hundred and fifty-four, one thousand two hundred 
dollars. 

Chippewas of the Mississippi. 

For one third of twenty-first of twenty-five 
installments in money, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, four thousand one 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-first of twenty-five in- 
stallments for the pay of two carpenters, per fourth 
article treaty fourth Sctober, eighteen hundred and 
forty-two, and eighth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, four hun- 
dred dollars. 

For one third of twenty-first of twenty-five in- 
stallments in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eighteen 
hundred and fifty-four, three thousand five hun- 
dred dollars, 

For one third of twenty-first of twenty-five in- 
stallments for the support of schools, per fourth 
article treaty fourth October, eighteen, hundred 
and forty-twa, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-first of twenty-five in- 
stallments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, six hundred and sixty-six dollars 
and sixty-seven cents. 

For one third of twenty-first of twenty-five in- 
stallments for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article 
treaty fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirticth September, 
eighteen hundred and fifty-four, six hundred and 
sixty-six dollars and sixty-seven cents. 

For one third of twenty-first of twenty-five in- 
stallments for pay of two farmers, per fourth arti- 
cle treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, three 
hundred and thirty-three dollars and thirty-three 
cents, 

For eighth of twenty installments of annuity 
in money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, twenty 
thousand dollars. 


Chippewas, Pillager, and Lake Winnibagoshish 
Bands. 

For eighth of thirty installments of annuity 
in money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, ten 
thousand six hundred and sixty-six dollars and 
sixty-six cents. 7 

For eighth of thirty installments of annuity in 
goods, per third article treaty twenty-second Feb- 
ruary, cighteen hundred and fifty-five, eight thou- 
sand dollars. 

For eighth of thirty installments for purposes 
of utility, per third article treaty twenty sesane 
February, eighteen hundred and fifty-five, four 
thousand dollars. 

For eighth of twenty installments for purposes 
of education, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
three thousand dollars. 

For cighth of fifteen annual installments for the 
support of two smiths and smiths’ shops, per 
third article treaty twenty-second February, eigh- 
teen hundred and fifty-five, two thousand one hun- 
dred and twenty dollars. : . 

For pay of an engineer to grist and saw mill at 
Leech Lake, six hundred dollars. 

Chippewas of Saginaw, Swan Creek, and Black 

: River. ie 3 

For seventh of ten equal installments in coin, to 


be distributed. per capita, in the usual manner of 
paying annuities, per second article of the treaty 
of second August, eighteen hundred and fifty-five, 
ten thousand dollars. : 
For seventh of ten installments for the support 
of one blacksmith shop, per second article of the 
treaty of second August, eighteen hundred and 
fifty-five, twelve hundred and forty dollars. 


Chippewas, Menomonees, Winnebagoes, and New 
York Indians. 

For education during the pleasure of Congress, 
per fifth article treaty eleventh August, eighteen 
hundred and twenty-seven,one thousand five hun- 
dred dollars. 

Chickasaws. 

For permanent annuity in goods, per act of 
twenty-fifth February, seventeen hundred and 
ninety-nine, three thousand dollars. 


Choctaws. 


For permanent annuity per second article treaty 
sixteenth November, eighteen hundred and five, 
and thirteenth article treaty twenty-second June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty eighteenth 
October, eighteen hundred and twenty, and thir- 
teenth article treaty twenty-second June, cighteen - 
hundred and fifty-five, six hundred dollars. 

For permanent provision for education, per sec- 
ond article treaty twentieth of January, eighteen 
hundred and twenty-five, and thirteenth article 
treaty twenty-second June, eightecn hundred and 
fifty-five, six thousand dollars. 

Por permanent provision for blacksmith, per 
sixth article treaty cighteenth October, eighteen 
hundred and twenty, and thirteenth article treaty 
twenty-second June, eighteen hundred and fifty- 
five, six hundred dollars. 

For permanent provision for iron and steel, per 
ninth article treaty twenticth January, eighteen 
hundred and twenty-five, and thirteenth article of 
treaty twenty-second June, cighteen hundred and 
fifty-five, three hundred and twenty dollars. 

For interest on five hundred thousand dollars, 
at five per centum, for education, support of the 
Government, and other beneficial purposes, to be 
applied under the direction of the general council 
of the Choctaws, in conformity with the pro- 
visions contained in the tenth and thirteenth arti- 
cles of the treaty of twenty-second June, eighteen 
hundred and fifty-five, twenty-five thousand dol- 
lars. 


Comanches, Kiowas, and Apaches of Arkansas River. 


For ninth of ten installments for the purchase of 
goods, provisions, and agricultural implements, 
per sixth article treaty twenty-seventh July, eigh~ 
teen hundred and filty-three, eightecn thousand 
dollars, 

For expenses of transportation of the ninth of 
ten installments of goods, provisions, and agri- 
cultural implements, per sixth article treaty twen- 
ty-seventh July, eighteen hundred and fifty-three, 
seven thousand dollars. 


Creeks. 

For permanent annuity in money, per fourth 
attiote treaty seventh August, seventeen hundred 
and ninety, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, one thousand five 
hundred dollars. 

For permanent annuity in money, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, three thousand 
dollars. f ; 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. . 

For permanent provision for blacksmith and 
assistant, and for shop and tools, per eighth arti- 
cle treaty twenty-fourth January, cighteen hun- 
dred and twenty-six, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, eight 
hundred and forty dollars. ; 

For permanent provision for iron and steel for 
shop, per eighth article treaty twenty-fourth Jan- 
vary, eighteen hundred and twenty-six, and fifth 
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article treaty seventh August, eighteen hundred 
and fifty-six, two hundred and. seventy dollars. 

For permanent provision for the pay ofa-wheel- 
wright, per cighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars. 

For blacksmith and assistant and shop and tools 
during the pleasure of the President, per fifth ar- 
ticle treaty fourteenth February, eighteen hundred 
and thirty-three, and fifth article treaty seventh 
August, cighteen hundred and fifty-six, eight hun- 
dred and forty dollars. 

For iron and steel for shop during the pleasure 
of the President, per fifth article treaty fourteenth 
February, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, two hundred and seventy dol- 
lars. : 
For wagon maker during the pleasure of the 

President, per fifth article treaty fourteenth Feb- 
ruary, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars, 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eighteen hundred 
and twénty-six, and. fifth article treaty seventh 
_Angust eighteen hundred and fifty-six, two thou- 
sand dollars. 

For education during the pleasure of the Pres- 
ident, per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifth article 
treaty seventh August, cighteen hundred and fifty- 
six, one thousand dollars. 

For the sixth of seven additional installments 
for two blacksmiths, assistants, shops and tools, 
per thirtieth [thirteenth] article treaty twenty- 
fourth March, eighteen hundred and thirty-two, 
and fifth article treaty seventh August, eighteen 
hundred and fifty-six, one thousand six hundred 
and eighty dollars. 

For the sixth of seven additional installments 
for iron and steel for shops, per thirteenth article 
treaty twenty-fourth March, eighteen hundred 
and thirty-two, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, five hun- 
dred and forty dollars. : 

For thirty-second of thirty-three installments 
for education, per fourth article treaty fourth Jan- 
uary, eighteen hundred and forty-five, and fifth 
article treaty seventh Augast, eighteen hundred 
and fifty-six, three thousand dollars. 

For nineteenth of twenty installments for edu- 
cation, per fourth article treaty fourth January, 
eighteen hundred and forty-five, and fifth article 
treaty seventh August, eighteen hundred and fifty- 
six, three thousand dollars. 


For five per centum interest on two hundred | 


thousand dollars for purposes of education, per 
sixth article treaty seventh August, eighteen hun- 
dred and fifty-six, ten thousand dollars. 


Delawares. 


For life annuity to chief, per private article to 
supplemental treaty twenty-fourth September, 
eighteen hundred and twenty-nine, to treaty of 
third October, cighteen hundred and eighteen, one 
hundred dollars, 

For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty-six sections of land set apart by treaty of 
cightéen hundred and twenty-nine for education, 
per resolution of the Sevate nineteenth January, 
eighteen hundred and thirty-eight, and fifth arti- 
cle treaty sixth May, eighteen hundred and fifty- 


four, two thousand three hundred and four dol- į 


E š Towas. 

For interest in lieu of investment on fifty-seven 
thousand five hundred dollars, balance of one hun- 
dred and fifty-seven thousand five hundred dollars, 
to the first July, eighteen hundred and sixty- 
three; at ive per centum, for education or other 
beneficial purposes, under the direction of the 
President, per second article treaty nineteenth Oc- 
tober, eighteen hundred and thirty-eight, and 
ninth article treaty seventeenth May, eighteen 
hundred and fifty-four, two thousand eight hun- 
dred and seventy-five dollars... 


Kansas. . 
For interest in Hên of investment ón two hun- 


dred thousand dollars, at five per centum, per sec- 

ond article treaty fourteenth January, eighteen 

hundred and forty-six, ten thousand dollars. 
Kickapoos. 

For ninth installment of interest, at five per 
centum, on one hundred thousand dollars for ed- 
ucation, per second article treaty eighteenth May, 
eighteen hundred and fifty-four, five thousand dol- 
lars. 

For ninth installment on two hundred thousand 
dollars, to be paid in eighteen hundred and sixty- 
two, per second article treaty eighteenth May, 
eighteen hundred and fifty-four, nine thousand 
dollars. 

Menomonees. 

For seventh of twelve installments for contin- 
uing and keeping up ablacksmith shop, and pro- 
viding the usual quantity of iron and Steel, per 
fourth article treaty eighteenth October, eighteen 
hundred and forty-eight, and third article treaty 
twelfth May, eighteen hundred and fifty-four, 
nine hundred and sixteen dollars and sixty-six 
cents. 

For seventh of ten installments of annuity upon 
two hundred thousand dollars, balance of three 
hundred and fifty thousand dollars for cession of 
lands, per fourth article treaty eighteenth October, 
eighteen hundred and forty-eight, and third arti- 
cle treaty twelfth May, eighteen hundred and 
fifty-four, twenty thousand dollars. 

For seventh of fifteen installments for pay of 
miller, pét third article treaty twelfth May, eigh- 
teen hundred and fifty-four, six hundred dollars. 

Miamies of Kansas. 
_ For permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
article treaty sixth October, eighteen hundred and 
eighteen, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, nine hundred and 
forty dollars. 

For permanent provision for miller, in lieu of 
gunsmith, per fifth article. treaty sixth October, 
eighteen hundred and eighteen, fifth article treaty 
twenty-third October, eighteen hundred and thir- 
ty-four, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For interest on fifty thousand dollars, at five per 
centum, for educational purposes, per third arti- 
cle treaty fifth June, eighteen hundred and fifty- 
four, two thousand five hundred dollars. 
` Por third of twenty installments upon two hun- 
dred thousand dollars, per third article treaty fifth 
June, eighteen bundred and fifty-four, seven thou- 
sand five hundred dollars. 

Miamies of Indiana. 

For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars and 
eighty-six cents, uninvested, at five per centum, 
for Miami Indiansof Indiana, per Senate’s amend- 
ment to fourth article treaty fifth Junc, eighteen 
hundred and fifty-four, eleven thousand and sixty- 
two dollars and eighty-nine cents. 

Miamies, Eel River. 

For permanent annuity in goods or otherwise, 
per fourth article treaty third August, seventeen 
hundred and ninety-five, five hundred dollars. 

For permanent annugty in goods or otherwise, 
per third article treaty twenty-first August, eigh- 
teen hundred’and five, two hundred and fifty dol- 
lars. ` i 

For permanent annuity in goods or otherwise, 
per third and separate article to treaty thirtieth 
September, eighteen hundred and nine, three hun- 
dred and fifty dollars. 


Nisqually, Puyallup, and other Tribes and 
of Indians. 

_ For eighth installment, in part payment for re- 
linquishment of title to lands, to be applied to 
beneficial objects, per fourth article treaty twenty- 
sixth December, eighteen hundred and fifty-four, 
fifteen hundred dollars. i 
_ For eighth of twenty installments for pay of 
instructor, smith, physician, carpenter, farmer, 
and assistant if necessary, per tenth article treaty 
twenty-sixth December, eighteen hundred and 
fifty-four, six thousand seven hundred dollars. 


; Omahas. 
For the fifth of ten installments of this amount, 


Bands | 


heing second of the serigs}in money or otherwise, 


per fourth article treaty sixteenth March, eighteen 
bundred and fifty-four, thirty thousand dollars. 

` For eighth of ten installments for support of a 
miller, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For eighth of ten installments for support of 
blacksmith and assistant, and iron and stecl for 
shop, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, nine hundred and 
forty dollars. : 

For eighth of ten installments for support of 
farmer, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For keeping in repair the gristand saw mill pro- 
vided for by the eighth article of the treaty of six- 
teenth March, eighteen hundred and fifty-four, 
three hundred dollars. 

For supplying the smith’s shop with tools, and 
keeping the same in repair, per eighth article of 
the treaty of sixteenth March, eighteen hundred 
and fifty-four, three hundred dollars, 

For an engineer, one thousand two hundred 
dollars. 

Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum, being 
the value of fifty-four sections of land set apart 
second June, eighteen hundred and twenty-five, 
for educational purposes, per Senate resolution 
nineteenth January, eighteen hundred and thirty- 
eight, three’ thousand four hundred and fifty-six 
dollars. 

Ottoes and Missourias. 


Tor fifth of ten installments, being the second 
series, in money or otherwise, per fourth article 
treaty fifteenth March, eighteen hundred and 
fifty-four, thirteen thousand dollars. 

For eighth of ten installments for pay of miller, 
per seventh article treaty fifteenth March, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For eighth of ten installments for blacksmith 
and assistant, and iron and steel for shop, per sev- 
enth article treaty fifteenth March, eighteen hun- 
dred and fifty-four, nine hundred and forty dol- 
lars. 

For eighth of ten installments for farmer, per 
seventh article treaty fifteenth March, eighteen 
hundred and fifty-four, six hundred dollars. 

For keeping in repair the gristand saw mill pro- 
vided for by the seventh article of the treaty of 
fifteenth March, eighteen hundred and fifty-four, 
three hundred doliars. 

For supplying the smith’s shop with tools, and 
keeping the same in repair, per seventh article of 
the treaty fifteenth March, eighteen hundred and 
fifty-four, three hundred dollars. 

For an engineer, one thousand two hundred 
dollars. 

Ottawas and Chippewas of Michigan. 


For seventh of ten equal annual installments 
for educational purposes, to be expended under 
the direction of the President, according to the 
wishes of the Indians, so far as may be reason- 
able and just, per second article of the treaty of 
thirty-first July, eighteen hundred and fifty-five, 
eight thousand dollars. i 

For seventh of ten installments for the support 
of four blacksmith shops, per second article of the 
treaty of thirty-first July, eighteen hundred and 
fifty-five, four thousand two hundred and forty 
dollars. 

For seventh of ten installments of principal, 
payable annually for ten years, to be distributed 
per capita, in the usual manner of paying annu- 
ities, per second article of the treaty of thirty-first 
July, eighteen hundred and fifty-five, ten thou- 
sand dollars. 

For interest on two hundred and thirty-six 
thousand dollars, unpaid partof the principal sum 
of three hundred and six thousand dollars, for 
one year, at five per centum per annum, to be dis- 
tributed per capita, in the usual manner of paying 
annuities, per second article of the treaty of thirty- 
first July, eighteen hundred and fifty-five, eleven 
thousand eight hundred dollars. 

For seventh of ten equal annual installments on 
thirty-five thousand dollars, in lieu of former 
treaty stipulations, to be paid per capita to the 
Grand River Ottawas, per second article of the 
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treaty of thirty-first July, eighteen hundred and | 


i 
fifty-five, three thousand five hundred dollars. 
: Ottawas of Kansas. : | 
_ For their proportion of the permanent annuities | 
in money, goods, or otherwise, payable under the | 
fourth article of the treaty of third August, sev- | 
enteen hundred and ninety-five, second article of | 
the treaty of seventeenth November, eighteen han- 
dred and seven, fourth article of the treaty of sev- 
enteenth September, eighteen hundred and eigh- 
teen, and fourth article of the treaty of twenty- 
ninth August, eighteen hundred and twenty-one, 
two thousand six hundred dollars. 


Pawnees. * 


For last of five installments in goods and such 
articles as may be necessary for them, per second | 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, forty thousand dollars. 

For support of two manual labor schools annu- 
ally, during the pleasure of the President, per third 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, ten thousand dollars. 

For pay of two teachers, undér the direction of 
the President, per third article treaty twenty-fourth 
September, eighteen hundred and fifty-seven, one 
thousand two hundred dollars. 

` -For purchase of iron and steel, and other neces- 
saries for the shop, during the pleasure of the | 
President, per fourth article treaty twenty-fourth 
September, eighteen hundred and fifty-seven, five 
hundred. dollars, 

For pay of two blacksmiths, one of whom to 
be a gunsmith and tinsmith, per fourth article 
treaty twenty-fourth September, eighteen hundred 
ae fifty-seven, one thousand two hundred dol- 

ars, 

For compensation of two strikers or apprentices 
in shop, per fourth article. treaty twenty-fourth 
September, eighteen hundredand fifty-seven, four 
hundred and eighty dollars. 

For fifth of ten installments for farming utensils 
and stock during the pleasure of the President, 
per fourth article treaty twenty-fourth September, 
eighteen. hundred and fifty-seven, one thousand 
two hundred dollars. 

For pay of farmer, per fourth article treaty 
twenty-fourth September, cightcen hundred and 
fifty-seven, six hundred dollars. | 

For fourth of ten installments for pay of miller, 
at the discretion of the President, per fourth arti- 
cle treaty twenty-fourth September, eighteen hun- 
dred and fifty-seven, six hundred dollars. 

For fourth of ten installments for. pay of anen- 
gineer, at the discretion of the President, per 
fourth article treaty twenty-fourth September, 
eighteen hundred and fifty-seven, one thousand 
two hundred dollars. 

For compensation to apprentices, to assist in 
working the mill, per fourth article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, five hundred doilars. | 

Pottawatomies. 


For permanent annuity in silver, per fourth 
article treaty third August, seventeen hundred and 
ninety-five, one thousand dollars. i 

For permanent annuity in silver, per third arti- | 
cle treaty thirtieth September, eighteen hundred 
and nine, five hundred dollars. 

For permanent annuity in silver, per third arti- 
cle treaty second October, eighteen hundred and 
eighteen, two thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty twentieth September, cighteen hun- | 
dred and twenty-eight, two thousand dollars. 

For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hundred 
and twenty-nine, sixteen thousand dollars. 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thirty- 
two, two hundred dollars. | 

For life annuity to chiefs, per third article treaty 
twenty-sixth September, eighteen hundred and 
thirty-three, seven hundred dollars. 

For education during thé pleasure of Congress, 
per third article treaty sixteenth October, eighteen 
hundred and twenty-six, second article treaty | 
twentieth September, eighteen hundred and twen- 
ty-cight, and fourth article treaty twenty-seventh 
October, eighteen hundred and thirty-two, five; 
thousand dollars. 


For permanent provision for the payment of 


money in Heu of tobacco, iron, and steel, persec- 


oad article treaty twentieth. September, eighteen: 


hundred and twenty-eight, and tenth article of the 
treaty of the fifth and seventeenth June, eighteen 
hundred and forty-six, three hundred dollars. 

For permanent provision for three blacksmiths 
and assistants, per third article treaty sixteenth 
October, eighteen hundred and twenty-six, sec- 
ond article treaty twentieth September, eighteen 
hundred and twenty-eight, and second article 
treaty twenty-ninth July, eighteen hundred and 
twenty-nine, two thousand one hundred and sixty 
dollars. 

For permanent provision for iron and steel for 
shops, per third article treaty sixteenth October, 
eighteen hundred and twenty-six, second article 
treaty twentieth September, eighteen hundred'and 
twenty-eight, and second article treaty twenty- 
ninth July, eighteen hundred and twenty-nine, 
six hundred and sixty dollars. 

For permanent provision for fifty barrels of salt, 
per second article of treaty twenty-ninth July, 
eighteen hundred and twenty-nine, two hundred 
and fifty dollars. 

For interest on six hundred and forty-three 
thousand dollars, at five per centum, per seventh 
article of the treaty of. the fifth and seventeenth 
Janc, eighteen hundred and forty-six, tifirty-two 
thousand one hundred and fifty dollars. 


Pottawatomies of Huron. 


For permanent annuity in money or otherwise, 
per second article treaty seventeenth November, 
eighteen hundred and seven, four hundred dollars. 


Quapaws. 


For education during the pleasure of the Presi- 
dent, per third article treaty thirteenth May, eigh- 
teen hundred and thirty-three, one thousand dol- 
lars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand and sixty dollars. 

For farmer during the pleasure of the President, 

er third article treaty thirteenth May, eighteen 
yundred and thirty-three, six hundred doliars. 
Rogue Rivers. i 

For ninth of sixteen installments in blankets, 
clothing, farming utensils, and stock, per. third 
article treaty tenth September, eighteen hundred 
and fifty-three, two thousand five hundred dol- 
lars. : 

Sacs and Foxes of Mississippi. 

For permanent annuity in goods or otherwise, 
per third article treaty third November, eighteen 
hundred and four, one thousand dollars. 

For interest on two hundred thousand dollars, 
at five per centum, per second article treaty twen- 
ty-first October, eighteen hundred and thirty- 
seven, ten thousand dollars. 

For interest on eight hundred thousand dollars, 
at five per centum, per second article treaty elev- 
enth October, eighteen hundred and forty-two, 
forty thousand dollars. 


Sacs and Foxes of Missouri. 


For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per centum, 
under. the direction of the President, per second 
article treaty twenty-first October, eighteen hun- 
dred and thirty-seven, seven thousand cight hun- 
dred and seventy dollars. 


Seminoles. 


For the sixth of ten installments for the support 
of schools, per eighth article treaty seventh Au- 
gust, eighteen hundred and fifty-six, three thou- 
sand dollars 

For the sixth of ten installments for agricultural 
assistance, per eighth article treaty seventh Au- 
gust, eighteen hundred and fifty-six, two thou- 
sand dollars. 

For the sixth of ten installments for the support 
of smiths and smiths’ shops, per eighth article 
treaty seventh Angust, eighteen hundred and fifty- 


. Six, two thousand two hundred dollars. 
For five per centum interest on two hundred ; 


and fifty thousand dollars, to be paid as annuity, 
per eighth article treaty seventh August, eighteen 


lars. 


hundred and fifty-six; twelve thousand Ave hun- 
dred dollars. 
For interest on two hundred-and fifty thousand 


dollars, at five per centum, to be paid as annuity, 


they. having joined their brethren west, per eighth 
article treaty seventh August, eighteen hundred 
and fifty-six, twelve. thousand five hundred dol- 


Senecas. . 

For permanent annuity in specie, per fourth 
article treaty twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, five hundred dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the Pres- 
ident, per fourth article treaty twenty-cighth Feb- 


_ruary, eighteen bundred and thirty-one, one thou- 


sand and sixty dollars. 

For miller dating the pleasure of the President, 
per fourth article treaty twenty-eighth February, 
eighteen hundred and thirty-one, six hundred dol- 
lars. ; 

Senecas of New York. 

For permanent annuity, in licu of interest on 
stock, per act of nineteenth February, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, three thousand seven hundred and fifty 
dollars. : ` 

For interest at five per centum, on forty-three 
thousand-and fifty dollars, transferred from On- 
tario Bank to the United States Treasury, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, two thousand one hundred and fifty- 
two dollars and fifty cents. 


Senecas and Shawnees. 

For permanent annuity in speoie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, one thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one, one 
thousand and sixty dollars. 


Shawnees. 


For permanentannuity for educational purposes, 
per fourth article treaty third August, seventeen 
hundred and ninety-five, and third article treaty 
tenth May, eighteen hundred and fifty-four, one 
thousand dollars. 

For ninth installment of interest, at five per 
centum, on forty thousand dollars for education, 
per third article treaty tenth May, eighteen hun- 
dred and fifty-four, two thousand dollars. 

For permanentannuity foreducational purposes, 
per fourth article treaty twenty-ninth September, 
eighteen hundred and seventeen, and third article 
treaty tenth May, eighteen hundred and fifty-four, 
two thousand dollars. 


Six Nations of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty eleventh 
November, seventeen hundred and ninety-four, 
four thousand five hundred dollars. 

Sioux of Mississippi. 

For interest on three hundred thousand dollars, 
at five per centum, per second article treaty twen- 
ty-ninth September, eighteen hundred and thirty- 
seven, fifteen thousand dollars. 

For twelfth of fifty installments of interest, at 
five per centum, on one million three hundred and 
sixty thousand dollars, per fourth article treaty 
twenty-third July, eighteen hundred fifty-one, 
sixty-eight thousand dollars. j 

For twelfth of fifty installments of interest, at 
five per centum, on one hundred and twelve thou- 
sand dollars, being the amount in lieu of the res- 
ervations set apart in the third article of Senate’s 
amendment of twenty-third June, eighteen. hun- 
dred and fifty-two, to treaty twenty-third July, 
eighteen hundred and fifty-one, five thousand six 
hundred dollars. 

For twelfth. of fifty installments of interest, at 
five per centum, on one million one hundred and 
sixty thousand dollars, per fourth article treaty 
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fifth August, eighteen hundred and fifty-one, fifty- 
éight thousand dollars. i we 

For twelfth of fifty installments of interest, at 
five pér centum, on sixty-nine thousand dollars, 
being the amount ‘allowed in lieu of the reserva- 
tion of lands set apart by the third article of Sen- 
ate’s amendinent of twenty-third June, eighteen 
hundred and fifty-two, to treaty fifth August, 
eighteen hundred and fifty-one, three thousand 


four hundred and fifty dollars. 
Treaty of Fort Laramie. 

For second of five installments, at the discre- 
tion of the President, in provisions and merchan- 
dise, for payment of annuities, and transportation 
of the same, to certain tribes of Indians, seventy 
thousand dollars. 

Umpquas, (Cow Creek Band.) 

For ninth of twenty installments in blankets, 
clothing, provisions, and stock, per third article 
treaty nineteenth September, eighteen hundred 
and fifty-three, five hundred and fifty dollars. 


Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon. 

For third of five installments, of the second se- 
ries, of annuity for beneficial objects, to be ex- 
pended as directed by the President, per third 
article treaty nineteenth September, eighteen hun- 
dred and fifty-three, two thousand three hundred 
dollars. 

For eighth of ten installments for the pay of a 
blacksmith, and furnishing shop, per sixth article 
treaty twenty-ninth November, eighteen hundred 
and fifty-four, one thousand five hundred dollars. 

For eighth of fifteen installments for the pay of 
a physician and purchase of medicines, per sixth 
article treaty twenty-ninth November, eighteen 
hundred and fifty-four, two thousand dollars. 

For eighth of ten installments for the pay of a 
farmer, per sixth article treaty twenty-ninth No- 
vember, eighteen hundred and fifty-four, one thou- 
sand dollars, 

For eighth of twenty installments for the pay 
of a teacher and purchase of booksand stationery, 
per sixth article treaty twenty-ninth November, 
eighteen hundred and fifty-four, one thousand four 
hundred and fifty dollars. ` 

Winnebagoes. 

For interest on one million one hundred thou- 
sand dollars, at five per centum, per fourth article 
treaty first November, eighteen hundred and thir- 
ty-seven, fifty-five thousand dollars. 

Forsixteenth of thirty installments of interest on 
eighty-five thousand dollars, at five per centum, 
per fourth article treaty thirtieth [thirteenth] Oc- 
tober, cighteen hundred and forty-six, four thou- 
sand two hundred and fifty dollars. 


Yancton Tribe of Sioux. 

For fourth often installments to be paid to them 
or expended for their benefit, commencing with 
the yearin which they shall remove to and settleand 
reside upon their reservation, per fourth article 
treaty nineteenth April, eighteen hundred and 
fifty-eight, sixty-five thousand dollars. 


Calapooias, Molalla, and Clackamas Indians, of 
Willamette Valley. 


For third of five installments of annuity for 


beneficial objects, per second article treaty twenty- |j 


second January, eighteen hundred and fifty-five, 
eight thousand dollars. 


Poncas. 


For fourth of five installments to be paid to 
them or expended for their benefit, commencin 
with the year in which they shall remove to and 
settic upon thetractreserved fortheirfuture homes, 
per second article treaty twelfth March, eighteen 
hundred and fifty-eight, twelve thousand dollars. 
_ For fourth of ten installments for the estab- 
lishment and maintenance of one or more manual 
labor schools, under the direction of the Presi- 
dent, per second article treaty twelfth March, 
eighteen hundred and fifty-eight, five thousand 
‘dollars. 

For fourth of ten installments, or during the 
pleasure of the President, to be expended in fur- 
nishing said Indians with such aid. and assistance 
in agricultural and mechanical pursuits including 
the working of the mill provided for in the first 


part of this article, as the Secretary of the Interior 
may consider advantageous and necessary for 
them, per second article treaty twelfth March, 
eighteen hundred and fifty-eight, seven thousand 
five hundred dollars. 


Allied Tribes in Washington 
Territory. 

For third installment on one hundred and fifty 
thousand dollars, under the direction of the Pres- 
ident, per sixth article treaty twenty-second Jan- 
uary, eighteen hundred and fifty-five, twelve thou- 
sand dollars. : 

For third of twenty installments for the estab- 
lishment and support of an agricultural and in- 
dustrial school, and to provide said school with a 
suitable instructor or instructors, per fourteenth 
article treaty twenty-second January, eighteen 
hundred and fifty-five, three thousand dollars. 

For third of twenty installments for the estab- 
lishment and support of a smith and carpenter 
shop, and to furnish them with the necessary 
tools, per fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, five hun- 
dred dollars. 

For third of twenty installments for the em- 
ployment of ablacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the sick, 
per foufteenth article treaty, twenty-second Jan- 
uary, eighteen hundred and fifty-five, four thou- 
sand six hundred dollars. 


Makah Tribe. 


For third installment on thirty thousand dol- 
lars, under the direction of the President, per 
fifth article treaty thirty-first January, eighteen 
hundred and fifty-five, two thousand five hundred 
dollars. 

For third of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of teachers, per eleventh article treaty 
thirty-first January, eighteen hundred and fifty- 
five, two thousand five hundred dollars. 

For third of twenty installments for support of 
asmith and carpenter shop, and to provide the 
necessary tools therefor, per eleventharticle treaty 
thirty-first January, eighteen hundred and fifty- 
five, five hundred dollars. 

For third of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the sick, 
per eleventh article treaty thirty-first January, 
eighteen hundred and fifty-four, four thousand 
six hundred dollars. 


Walla-Walla, Cayuse, and Umaiilla Tribes. 


For third of five installments of eight thousand 
dollars, under the direction of the President, per 
second article treaty ninth June, eighteen hundred 
and fifty-five, eight thousand dollars. 

For third of twenty installments for the pur- 
chase of ail necessary mill fixtures and mechan- 
ical tools, medicines, and hospital stores, books 
and stationery for schools, and furniture for the 
employés, per fourth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For third of twenty installments for the pay and 
subsistence of one superintendent of farming 
operations, one farmer, two millers, one black- 
smith, one wagon and piow maker, one carpenter 
and joiner, one physician, and two teachers, per 
fourth article treaty ninth June, eighteen hundred 
and fifty-five, eleven thousand two hundred dol- 

ars. . 

For third of twenty installments for the pay 
of each of the head chiefs of the Walla-Walla, 
Cayuse, and Umatilla bands, the sum of five bun- 
dred dollars perannum, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, one thou- 
sand five hundred dollars. 

For third of twenty installments for salary for 
the son of Pio-pio-mox-mox, per fifth article treaty 


ninth June, eighteen hundred and fifty-fi 
hundred dolla, eae 


Yakima Nation. 
, For third of five installments for beneficial ob- 
jects, at the discretion of the President, per fourth 
article treaty ninth June, eighteen hundred ‘and 
fifty-five, ten thousand dollars. 
For third of twenty installments for 
port of two schools, one of which is 


Dwamish and other 


the sup- 
to be'an 


agricultural and industrial school; keeping in repair 
school buildings, and for providing suitable fur- 
niture, books, and stationery, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, five 
hundred dollars. ~ 

For third of twenty installments for the em- 
ployment of one superinténdent of teaching and 
two teachers, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 
two hundred dollars. 

For third of twenty installments for the em- 
ployment of one superintendent of farming and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, nine 
thousand four hundred dollars. 

For third of twenty installments for keeping in 
repair saw and flouring mills, and for furnishing 
the necessary tools and fixtures, per fifth article 
treaty ninth June, eighteen hundred and fifty-five, 
five hundred dollars. ; 

For third of twenty installments for keeping in 
repair the hospital, and providing the necessary 
medicines and fixtures therefor, per fifth article 
treaty ninth June, eighteen hundred and fifty-five, 
three hundred dollars, 

For third of twenty installments for the pay of 
a physician, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For third of twenty installments for keeping in 
repair the buildings required for various em- 
ployés, and for providing the neéessary furni- 
ture therefor, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, three hundred 
dollars. 

For third of twenty installments for the salary 
of such person as the said confederated tribes 
and bands of Indians may select to be their head 
chief, per fifth article treaty ninth June, eighteen 
hundred and fifty-five, five hundred dollars. 


Nez Percé Indians. 


For third of five installments for beneficial ob- 
jects, at the discretion of the President, per fourth 
article treaty eleventh June, eighteen hundred and 
fifty-five, ten thousand dollars. 

For third of twenty installments for the sup- 
port of two schools, one of which to be an agri- 
cultural and industrial school; keeping in repair 
school buildings, and for providing suitable fur- 
niture, books, and stationery, per fifth@article 
treaty eleventh June, eighteen hundred and fifty- 


' five, five hundred dollars. 


For third of twenty installments for the em- 
ployment of one superintendent of teaching and 
two teachers, per fifth article treaty cleventh June, 
eighteen hundred and fifty-five, three thousand 
two hundred dollars. - 

For third of twenty installments for keeping in 
repair blacksmiths’, tinsmiths’, gunsmiths’, car- 
penters’, and wagon and plow makers’ shops, 
and for providing necessary tools therefor, per 
fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For third of twenty installments for the em- 
ployment of one superintendent of farming, and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
nine thousand four hundred dollars. 

For third of twenty installments for keeping in. 
repair saw and flouring mills, and for furnishing 
the necessary tools and fixtures therefor, per fifth 
article treaty eleventh June, eighteen hundred 
and fifty-five, five hundred dollars. 

For third of twenty installments for keeping in 
repair the hospital, and providing the necessary 
medicines and furniture therefor, per fifth article 
treaty eleventh June, eighteen hundred and fifty- 
five, three hundred dollars. 

For third of twenty installments for pay of a 
physician, per fifth article treaty eleventh June, 


| eighteen hundred and fifty-five, one thousand four 


hundred dollars. 

For third of twenty installments for keeping in 
repair the buildings for the various employés, 
and for providing the necessary furnitare therefor, 
per fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, three hundred dollars. 
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For third of twenty installments for the salary 
of such person as the tribe may select to be their 
head chief, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, five hundred dol- 
ars, 


Flatheads and other Confederated Tribes. 


For third installmenton one hundred and twenty 
thousand dollars for beneficial objects, at the dis- 
cretion of the President, per fourth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
six thousand dollars. 

For third of twenty installments for the support 
of an agricultural and industrial school, keeping 
in repair the buildings, and providing suitable 
furniture, books, and stationery, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, three hundred dollars. 

For third of twenty installments for providing 
suitable instructors therefor, per fifth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
one thousand eight hundred dollars. 3 

For third of twenty installments for keeping in 
repair blacksmiths’, tin and gunsmiths’, carpen- 
ters’, and wagon and plow makers’ shops, and 
providing necessary tools therefor, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, five hundred dollars. ; 

For third of twenty installments for the em- 
ployment of two farmers, two millers, one black- 
smith, one tinner, one gunsmith, one carpenter, 
and one wagon and plow maker, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, seven thousand four hundred dollars. 

For third of twenty installments for keeping in 
repair saw and flouring mills, and for furnishing 
the necessary tools and fixtures therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, five hundred dollars. 


For third of twenty installments for keeping in- 


repair the hospital, and providing the necessary 
medicines and furniture therefor, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, three hundred dollars. 

For third of twenty installments for pay ofa 
physician, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For third of twenty installments for keeping in 
repair the buildings required for the various em- 
ployés, and furnishing necessary furniture there- 
for, per fifth article treaty sixteenth July, eigh- 
teen lipndred and fifty-five, three hundred dollars, 

For third of twenty installments for the pay of 
each of the head chiefs of the Flathead, Kootenay, 
and Upper Pend d’Oreilles tribes, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, fifteen hundred dollars. 


Confederated Tribes and Bands of Indians in Mid- 
dle Oregon. 

For third of five installments of eight thousand 
dollars for beneficial objects, at the discretion of 
the President, per second article treaty twenty- 
fifth June, eighteen hundred and fifty-five, eight 
thousand dollars. 

For third of fifteen installments for pay and 
subsistence of one farmer, one blacksmith, and 
one wagon and plow maker, per fourth article 
treaty twenty-fifth June, eighteen hundred and 
fifty-five, three thousand five hundred dollars. 

For third of twenty installments for pay and 
subsistence of one physician, one sawyer, one 
miller, one superintendent of farming operations, 
and one school teacher, per fourth article treaty 
twenty-fifth June, eighteen hundred and fifty-five, 
five thousand six hundred dollars. 

For third of twenty installments for payment 
of salary to the head chief of said confederated 
bands, per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, five hundred dol- 


latg Molel Indians. 

For third of ten installments for keeping in re- 
pair saw and flouring mills, and for the pay of 
necessary employés, the benefits of which to be 
shared alike by all the confederated bands, per 
second article treaty twenty-first December, eigh- 
teen hundred and fifty-five, one, thousand five 
hundred dollars. 

For third of five installments (ih addition to the 
installments specified in the treaty of twenty-ninth 
November, eighteen hundred and fifty-four, with 


the Umpquas and Calapooias of Umpqua valley) 
for furnishing iron and steel and other materials 
for the smith and tin shops provided for in said 
treaty, and for the pay of the necessary mechan- 
ics, per second article treaty twenty-first Decem- 
ber, eightcen hundred and fifty-five, one thousand 
eight hundred dollars. : 

For third of ten installments for the pay of a 
carpenter and joiner to aid in erecting buildings 
and making furniture for said Indians, and to fur- 
nish tools in said service, per second article treaty 
twenty-first December, eighteen hundred and 
fifty-five, two thousand dollars. 

For pay of teachers to manual labor school, for 
all necessary materials therefor, and for the sub- 
sistence of the pupils, per second article treaty 
twenty-first December, eighteen hundred and 
fifty-five, three thousand dollars. ; 

For third of five installments for the pay of an 
additional farmer, per second article treaty twenty- 
first December, eighteen hundred and fifty-five, 
eight handred dollars. 


Qui-nai-elé and Quil-leh-ute Indians. 


For third installment on twenty-five thousand 
dollars for beneficial objects, under the direction 
of the President, per fourth article treaty first 
July, eighteen hundred and fifty-five, two thou- 
sand doljars. 

For third of twenty installments for the support 
of an agricultural and industrial school, and for 
pay of suitable instructors, per tenth article treaty 
first July, eighteen hundred and fifty-five, two 
thousand five hundred dollars. 

For third of twenty installments for support of 
smith and carpenter shop, and to provide the ne- 
cessary tools therefor, per tenth article treaty first 
July, eighteen hundred and fifty-five, five hundred 
dollars. 

For third of twenty installments for the employ- 
ment of a blacksmith, carpenter, and farmer, and 
a physician who shall furnish medicines for the 
sick, per tenth article treaty first July, cighteen 
hundred and fifty-five, four thousand six hundred 


dollars. S’Klallams. 


For third installment on sixty thousand dollars, 
under the direction of the President, per fifth ar- 
ticle treaty twenty-sixth January, eighteen hun- 
dred and fifty-five, five thousand dollars. 

For third of twenty installments for the support 
of an agricultural and industrial school, and for 
pay of suitable teachers, per-eleventh article treaty 
twenty-sixth January, eighteen hundred and fifty- 
five, two thousand five hundred dollars. 

For third of twenty installments for the employ- 
ment of a blacksmith, carpenter, farmer, and a 
physician who shall furnish medicines for the sick, 
per eleventh article treaty twenty-sixth January, 
eighteen hundred and fifty-five, four thousand six 
hundred dollars. 


Indian Service in New Mexico. 


For the general incidental expenses of the In- 
dian service in New Mexico, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, 
and sustain themselves by the pursuits of civilized 
Hifé, to be expended under the direction of the 
Secretary of the Interior, fifty thousand dollars. 


Indian service in the District of Country leased 
from the Choctaws for the Indians lately residing 
- in Texas. ; 

For the expenses of colonizing, supporting, and 
furnishing agricultural implementsand stock; pa 
of necessary employés; purchase of clothing, med- 
icine, iron, and steel; establishment and main- 
tenance of schools, and building houses for the 
Indians lately residing in Texas, in lieu of those 
abandoned in that State, to be expended under the 
direction of the Secretary of the Interior, twenty- 
two thousand eight hundred and twenty-five dol- 
lars. 


For the Wichitas and other affiliated Bands. 


For the expenses of colonizing, supporting, and 
furnishing said bands with agricultural imple- 
ments and stock, pay of necessary employés, pur- 
chase of clothing, medicines, iron, and steel, and 
maintenance of schools, and building agency 
houses, to be expended under the direction of the 
Secretary of the Interior, thirty-seven thousand 
eight hundred dollars. 


Indian service in California. 


_For the general incidental expenses of the In- 
dian service in California, including traveling ex- 
penses of the superintending agents, seven thou- 
sand five hundred dollars. 


Miscellaneous, 


For transportation, and necessary expenses of 
the delivery of Pawnce, Ponea,and Yancton Sioux 
annuity goods and provisions, ten thousand dol- 
ars. 

For transportation, and necessary expenses of 
the delivery of annuities and provistons to the In- 
dian tribes in Minnesota and Michigan, twenty 
thousand threchundred and fifty dollars and sixty- 
two cents, 

For expenses of transportation and delivery of 
annuity goods to the Blackfeet Indians for the 
year, seventeen thousand dollars. 

For transportation and necessary expenses of 
the delivery of annuities and provisions to the 
Chippewas of Lake Superior, five thousand seven 
hundred and sixty-two dollars and sixty-three 
cents. 

For transportation and necessary expenses of 
the delivery ef annuitics and provisions to the 
Chippewas of the Mississippi, three thousand 
eight hundred and eighty-six dollars and seventy- 
five cents. 

For compensation of five extra clerks employed 
in the Indian Office, under the act of fifth August, 
eighteen hundred and fifty-four, and third March, 
eighteen hundred and fifty-five, and under appro- 
priations made from year to year, seven thousand 
dollars. 

For compensation of one clerk in the Indian 
office, to enable the Secretary of the Interior to 
carry out the regulations prescribed to give effect 
to the seventh section of the act of March third, 
eighteen hundred and fifty-five, granting bounty 
lands to Indians, fourteen hundred dollars. 

For compensation of two extra clerks in the In- 
dian office, employed to carry out the treaty with 
the Chickasaws in the adjustment of their claims, 
two thousand eight hundred dollars. 

For expenses attending the vaccination of In- 
dians, two thousand five hundred dollars. 

For the payment to the Shawnecs of the residue 
of seven hundred thousand dollars, to be paid 
after the termination of the seven years stipulated 
for in the third article of the treaty of tenth May, 
eighteen hundred and fifty-four, eighty-nine thou- 
sand dollars. 


Umpquas and Calapooias of Unpqua Valley. 


For the first and second installments of the sec- 
ond series of annuities of two thousand three hun- 
dred dollars each, not heretofore asked for, for 
beneficial objects, to be ex pended as directed by the 
President, four thousand six hundred dollars. 

For medallions of the President of the United 
States for distribution to Indian tribes, five thou- 
sand dollars. 

For the gencral incidental expenses of the In- 
dian service inOregonand Washington Territory, 
including insurance and transportation of annuity 
goods and presents, (where no special provision 
therefor is made by treaties,) and office and trav- 
cling expenses of the superintendent and sub- 
agents, thirty-five thousand dollars. 

For defraying the expenses of the removal and 
subsistence of Indians in Oregon and Washington 
Territory (not parties to any treaty) and for pay 
of necessary employés, fifty thousand dollars: 
Provided, That all appropriations heretofore or 
hereafter made to carry into effect treaty stipula- 
tions, or otherwise, in behalf of any tribe or tribes 
of Indians, all or any portion of whom shall bein 
a state of actual hostility to the Government of the 
United States, including the Cherokees, Creeks, 
Choctaws, Chickasaws, Seminoles, Wichttas, 
and other affiliated tribes, may and shall be sus- 
pended and postponed wholly or in part at and 
during the discretion and pleasure of the Presi- 
dent: Provided further, That the President is 
authorized to expend such part of the amount 
heretofore appropriated and uot expended and 
hereinbefore appropriated for the benefit of the 
tribes named in the preeeding proviso as he may 
deem necessary, for the relief and support of such 
individual members of said tribes as have been 
driven from their homes and reduced to want on 


od 
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account of their friendship to the Government. | 
And anaccount shall be kept of the sums so paid | 
forthe benefit of such tribe, which account shall 
< be rendered to Congress at the commencement of | 
the next session. thereof. And all purchases of 
articles for the purposes above set forth, shall be | 
Madeon advertisement, as provided in other cases, 
and an account shall be rendered of all such pur- 
“ghasés, with a statement of the prices paid there- 
for: And provided further, That in cases where 
“the tribal organization of any Indian tribe shall 
be in actual hostility to the United States, the 
‘President is hereby authorized, by proclamation, 
to declare all treaties with such tribe to be abro- 
gated by such tribe, if, in his opinion, the same 
< canbe done consistently with good faith and legal 
and national obligations. 


* -“-Tocarryinto effect the treaty of February eigh- 

à teen, eighteen hundred and sixty-one, with 
Arapahoes and Cheyenne Indians of the 
Upper Arkansas river, viz: . 

For surveying the exterior of the reservation 
and dividing the same between the two tribes, es- 
timated to be three hundred and fifty miles, at an 
expense of ten dollars per mile for surveying, 
three thousand five hundred dollars. 

i: For the first of fifteen installments of annuity of 
thirty, thousand dollars, to be expended for their 
benefit, thatis to say, fifteen thousand dollars per 

‘annum for each tribe, commencing with the year 
in-which they shall remove to and settle upon 
their resorvations, for the fiscal year ending June 
thirty, eighteen hundred and sixty-two, thirty 

> thousand dollars. 

Also for the same object for the fiscal year end- 
ing June thirty, eighteen hundred and sixty-three, 
thirty thousand dollars. 

For transportation aud necessary expenses of 

, delivering of annuities, goods, and provisions to 
the Arapahoes and Cheyenne Indians of the Up- 
per Arkansas river for the fiscal year ending June 
thirty, cigtitecn hundred and sixty-two, five thou- 

sand dollars, ` 
_ Also for the same object for the fiscal year end- 
ing June thirty, eighteen hundred and sixty-three, 
five thousand dollars, 

For the purpose of negotiating a treaty with the 

Chippewas of northern Minnesota, and the extin- 
guishing of theirtitle to the landsin that vicinity, 
orso much thereof as may be needed for that pur- 
pose, to be expended under the direction of the 
Secretary of the Interior, fifteen thousand dol- 
lars. 

For defraying the expenses of negotiating a 
treaty with the Shoshonees or Snake Indians, or 
so much thereofas may be needed, to be expended 
under the direction of the Secretary of the Inte- 
rior, twenty thousand dollars. 

For amount in the hands of late agent W. W. 

- Dennison, unaccounted for, belonging to the Ot- 
tovs and Missourias, eighteen thousand nine hun- 
dred and seventy dollars and seven cents. 

_Por deficiency in the contingent fund of the In- 
dian department for the balance of the half year 
ending June thirty, eighteen hundred and sixty- 
two, ten thousand dollars. 

Sec. 2. And be it further enacted, That after the 

end of the present fiscal vear the salary of the su- 
perintendent of Indian affairs for the northern and 
for the southern districts of California shall be 
three thousand dollars. 
«Sue. 3. And be it further enacted, That the sum 
of forty thousand dollars, or so much thereof as 
may be necéssary, be, and the same is hereby, 
appropriated to enable the President to negotiate 
a treaty with the Nez Percé Indians of Oregon and 
Washington Territory, for the relinquishment of 
a portion or all of their present reservation, or its 
exchange for other lands. 

Sec. 4, And be it further enacted, That under 
any of the appropriations contained in this act for 
the purpose of negotiating treaties, there shall be 
no new engagements entered into topay. moneys 
to any Indian tribe; that all payments to be made- 
under such treaties shall be made in specific arti- 
cles of clothing and agricultural implements. 

Sro.5. And be it further enacted, That hereafter 
no. goods shall-be purchased by the Indian De- 
partment, or its agents, for any tribe, eXcept upon 


the written requisition of the superintenderit in 


charge of the tribe, and only upon public bids in | 


the mode prescribed by law for the purchase of 
other supplies. 

Src. 6. And be it further enacted, That the Sec- 
retary of the Interior be, and he is hereby, directed 
to cause settlements to be made with all persons 
appointed by Indian councils to receive moneys 
due to incompetent or orphan Indians, and to re- 
quire all moneys found to be duc to said incom- 
petent or orphan- Indians to be returned to the 
Treasury of the United States; and all moneys 
so returned shall bear an interest at the rate of six 
per centum per annum, until paid by order of the 
Secretary of the Interior to those entitled to the 
same; and no money shall hereafter be paid toany 
person or persons appointed by any Indian council 
to receive moneys. due to incompetent or orphan 
Indians, but the same shall remain in the Treas- 
ury of the United States until ordered to be-paid 
by the said Secretary to those entitled to receive 
the same, and shall bear six per centum interest | 
until so paid. i 

Sec. 7. And be ii further enacted, That the fol- 
lowing sums be, and the same are hereby, in like 
manner, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the In- 
dian service in California: 

For salaries of clerks to superintendents of In- 
dian affairs for thé northern and. southern dis- 
tricts of California, for three quarters of the fiscal 
year ending June thirtieth, eighteen hundred and 
sixty-two, at eighteen hundred dollars per annum, 
twenty-seven hundred dollars. 

For the same service for the fiscal year ending 
June thirty, eighteen hundred and sixty-three, 
at one thousand five hundred dollars per annum, 
three thousand dollars. 

For compensation of five supervisors for the 
reservations in California, to instruct the Indians 
in husbandry, for fiscal year ending June thirty, 
eighteen hundred and sixty-three, authorized by 
act of June nineteen, eighteen hundred and sixty, 
nine thousand dollars. 

For the purchase of cattle for beef and milk, 
together with clothing and food, teams and farm- 
ing tools for Indians, for the fiscal year ending 
June thirty, cightcen hundred and sixty-three, for 
the northern district of California, twenty-five 
thousand dollars. 

For the same for the southern district of Cali- 
fornia, for the fiscal year ending June thirty, eigh- 
teen hundred and sixty-three, fifteen thousand 
dollars: Provided, That the Secretary of the In- 


terior is hereby authorized and directed to inquire j; 


into the expediency of reducing the Indian reser- 
vations in California to two in number; the proper 
places for the same; the probable expense there- 
of; the propriety of disposing of any of the reser- 
vations, and the value thereof, and of the property 
thereon; of the manner and terms of such dis- 
posal; and, in what manner, in his judgment, the 
expense of the Indian department in that State 
can be reduced and its system simplified without 
injury to the same, and report thereon to the next 
regular session of Congress. 
APPROVED, July 5, 1862. 


Cusp. CRXXVUT—An Act to grant the right 
of Preémption to Settlers on certain Lots in | 
Wisconsin. 


Be it enacted by the Senate and.House of Repre- 
sentatives of tke United States of America in Congress 
assembled, That the Commissioner of the General 
Land Office be, and heis hereby, directed to cause 
survey to be made of that portion of lots numbered 
ten and eleven, lying east of the River au Diable, 
in township twenty-three north, of range twenty- 
one east, in the State of Wisconsin, and which 
portion was not embraced by the confirmatory 
provisions of the act of Congress approved Feb- 
ruary twenty-one, cighteen hundred and twenty- 
three, entitled “ An act to revive and continue In 
force certain acts for the adjustment of land claims 
in the Territory of Michigan.” 

Approyen, July 11, 1862. 


Cuas. CRXXIX.—An Act in relation to the 
Post Office Department, 
Be it enacted by the Senate and House of Repre- 
sentatives af the United States of Americain Congress 
assembled, That the time fixed for the limitation | 


of suits against the sureties of postmasters by the 
third section of the act of Congress, entided “An 
act to reduce into one the several acts establishing 
and regulating the Post Office Department,’ ap- 
proved March third, one thousand eight hundred 
and twenty-five, shall not be considered as run- 
ning in any State or part thereof, the inhabitants 
whereof have been by proclamation of the Presi- 
dent declared in a state of insurrection, during the 
time the insurrection shall continue. 

Sec. 2. And be it further enacted, Thatany oath 
required by law to be taken by any contractor, 
postmaster, clerk, or employé of the Post Office 
Department, in any part of the United States men- 
tioned in the preceding section, may be taken be- 
fore any officer, civil or military, holding a com- 
mission under the United States, and such officer is 
hereby authorized to administer and certify such 
oath. : 

Approven, July 11, 1862. 


Cuar. CXL.—An Act to carry into effect the 
Treaty between the United States and Her Bri- 
tannic Majesty for the Suppression of the Af- 
rican Slave Trade. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That to carry into effect the provisions 
of the treaty between the United States and Her 
Britannic Majesty for the suppression of the Af- 
rican slave trade, the President be, and he is 
hereby, authorized to nominate, and by and with 
the advice and consent of the Senate to appoint, 
a judge, and also an arbitrator on the part of the 
United States to reside at New York; a judge and 
also an arbitrator to reside at Sierra Leone; and 
a judge and also an arbitrator to reside at the Cape 
of Good Hope. 

Sec. 2. And be it further enacted, That the said 
judge at New York shall be paid at the rate of 
two thousand five hundred dollars, and the said 
arbitrator there at the rate of one thousand dol- 
lars a year, and the said judges at Sierra Leone 
and the Cape of Good Hope shall be paid at the 
rate of two thousand five hundred dollars a ycar, 
respectively, and the said arbitrators at these two 
places at the rate of two thousand dollars a year, 
respectively, the said salaries to begin with the 
acceptance of their commissions by the said judges 
and arbitrators respectively. 

Sec. 3. And be it further enacted, That the judge 
of the court at New York, whose appointment is 


į authorized by this act, shall have power to ap- 


point a clerk or registrar to the said court, who 
shall receive such fees for his services as are al- 
lowed by law to the clerk of the court of the Uni- 
ted States for the southern district of New York 
for similar services; and it shall be the duty of the 
marshal of the southern district of New York, 
and he is hereby, authorized to serve all processes 
and execute all orders and decrees of the said 
court, for which he shall be allowed fees in the 
discretion of the judge of the said court. 

Sec. 4. And be it further enacted, That all acts 
and parts of acts of Congress inconsistent with 
the stipulations of the treaty aforesaid and with 
the present act be, and the same are hereby, re- 
pealed. 

Approven, July 11, 1862. 


Cuar, CXLI.—An Act for the Relief of the- 
Widows and Orphans of the Officers, Seamen, 
and Marines of the United States Ships Cum- 
berland and Congress, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the widow, or child, or children, 
and in case there shall be no widow, or child, or 
children, then the parent or parents, and if there 
be no parents, the brothers and sisters of the ofi- 
cers, seamen, and marines, and others in service 
who were lost in the United States ships Camber- 
land and Congress, including: captains’ clerks, 
shall be entitled to and shall receive, out of any 
money in the Treasury not otherwise appropri- 
ated, a sum equal to twelve months? pay of their 
respective dectased relations aforesaid, in addition 
to the pay due to the said deceased at the date of 
the loss of said vessels, 

“Arproven, July 11, 1862, 
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Cuar. CXLIL—An Act to authorize an addi- 
tional issue of United. States Notes, and for 
other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury is 
hereby. authorized to issue, in addition to the 
amounts heretofore authorized, on thecredit of the 
United States, one hundred and fifty millions of 
dollars of United States notes, not bearing inter- 
est, payable to bearer at the Treasury of the Uni- 
ted States, and of such denominations as he may 
deem expedient: Provided, That no note shalt be 
issued for the fractional part of a dollar, and not 
more than thirty-five million shall be of lower de- 
nominations than five dollars;and such notes shall 
be receivable in payment of all loans made to the 
United States, and of all taxes, internal duties, 
excises, debts, and demands of every kind due to 
the United States, except dutics on imports and 
interest, and of all claims and demands against 
the United States, except for interest upon bonds, 
notes, and certificates of debt or deposit; and shall 
also be lawful money and a legal tender in pay- 
ment of all debts, public and private, within the 
United States, except duties on imports and inter- 
est, asaforesaid. And any holder of said United 
States notes depositing any sum notless than fifty 
dollars, or some multiple of fifty dollars, with the 
Treasurer of the United States, or either of the as- 
sistant treasurers, shall receive in exchange there- 
for duplicate certificates of deposit, one of which 
"may be transmitted to the Secretary of the Treas- 
ury, who shall thereupon issue to the holder an 
equalamountofbonds of the United States, coupon 
or registered, as may by said holder be desired, 
bearing interest at the rate of six per centum per 
annum, payable semi-annually, and redeemable 
at the pleasure of the United States after five 
years, and payable twenty years from the date 
thereof: Provided, however, That any notes is- 
sued under this act may be paid in coin, instead 
of being received in exchange for certificates of 
deposit as above specified, at the direction of the 
Secretary of the Treasury. And the Secretary 
‘of the Treasury may exchange for such notes, on 
such terms as he shall think most beneficial to the 

ublic interest, any bonds of the United States 

caring six per centum interest, and redeemable 
after five and payable in twenty years, which have 
been or may be lawfully issued under the provis- 
ions of any existing act; may reissue the notes 
so received in exchange; may receive and cancel 
any notes heretofore lawfully issued under any 
act of Congress, and in lieu thereof issue an equal 
amount in notes such as are authorized by this 
act; and may purchase, at rates not exceeding that 
of the current market, and cost of purchase not 
exceeding: one eighth of one per centum, any 
bonds or certificates of debt of the United States 
as he may deem advisable. 

Src. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and is hereby, author- 
ized, in case he shall think it inexpedient to pro- 
cure said notes, or any part thereof, to be en- 
graved and printed by contract, to cause the said 
“notes, or any part thereof, to be engraved, printed, 
and executed,in such form ag he shall prescribe, 
at the Treasury Department in Washington, and 
under his direction; and he is hereby empowered 
to purchase and provide all the machinery and 
materials, and to employ such persons and ap- 
point such officers as may be necessary for this 
purpose, 

Sno. 3. And be it further enacted, That the lim- 
itation upon temporary deposits of United States 
notes with any assislant treasurer, or designated 
depositary authorized by the Secretary of the 
‘Treasury to receive such deposits, to fifty millions 
of doilars be, and is hereby, repealed; and the Sec- 
retary of the Treasury is authorized to receive 
such deposits, under such regulations as he may 
prescribe, io such amount as he may deem expe- 
dient, not exceeding one hundred millions of dol- 
lars, for not less than thirty days, in sums not 
less than one hundred dollars, at a rate of interest 
not exceeding five per centum per annum; and 
any amount so deposited may be withdrawn from 
deposit, at any time after ten day’s notice, on the 
return of the certificate of deposit. And of the 
amount of United States notes authorized by this 


act, not less than fifty millions of dollars shall be ! 


reserved for the purpose of securing prompt pay- 
ment of such deposits when demanded, and shall 
be issued and-used.only when, in: the judgment 
of the Secretary of the. Treasury, the same, or. 
any part thereof may be needed for that purpose. 
And certificates of deposit and of indebtedness 
issued under this or former acts may be received 
on the same terms as United States notes in pay- 
ment for bonds redeemable after five and payable 
in twenty years. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Treasury. may at any time until 
otherwise ordered by Congress, and, under the 
restrictions imposed by the * Act to authorize a 
national loan, and for other purposes,” borrow, 
on the credit of the United States, such part of 
the sum of two hundred and fifty millions men- 
tioned in said act as may not have been berrowed, 
under the provisions of the same, within. twelve 
months from the passage thereof. 

Sec. 5. nd be it further enacted, Thatany part 
of the appropriation of ten thousand dollars for 
the detection and bringing to trial of persons en- 
gaged in counterfeiting the coin of the United 
States, made by the act entitled “An act making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending thirtieth of June, eighteen hundred and 
sixty-one,” approved June twenty-three, eighteen 
hundred and sixty, may be applied in detecting 
and bringing to trial and punishment persons en- 
gaged in counterfeiting Treasury notes, bonds, 
or other securities of the United States, as well 
as the coin of the United States. And to carry 
into effect the preceding sections of this act the 
sum of three hundred thousand dollars is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, 

Sec. 6. And be it further enacted, That all the 
provisions of the act entitled ‘* An act to author- 
ize the issue-of United States notes, and for the 
redemption or funding thereof, and for funding 
the floating debt of the United States,” approved 
February twenty-five, eighteen hundred and six- 
ty-two, so far as thg same can or may be applied 
to the provisions of this act, and not Inconsistent 
therewith, shall apply to the notes hereby au- 
thorized to be issued. 

Aprroven, July 11, 1862. 


á 
Cuar. CXLIH.—An Act making further Appro- 
priations for sundry Civil Expenses of the Gov- 
ernment for the year ending thirtieth of June, 
eighteen hundred and. sixty-three, and addi- 
tional Appropriations for the year ending thir- 
tieth June, eighteen hundred and sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the following sums be, and the 
same are hereby, appropriated for the objects herc- 
after expressed, for the fiscal year ending thirtieth 
of June, eighteen hundred and sixty-threc, viz: 

For completing the west wing of the Treasury 
building, five hundred thousand dollars. 

T'or painting the outside of the old portion of 
the Capitol, eight thousand dollars. 

To pay the amount provided for under and by 
virtue of an act entitled ‘An act to facilitate com- 
munication between the Atlantic and Pacific States 
by electric telegraph,’’ orso much thereof as may 
become payable under said act, forty thousand 
dollars. 7 

For the purpose of enabling the Commissioner 
of Public Buildings and Grounds to remove the 
Army bakery from the basement floor of the Cap- 
itol and to repair the damage caused by said 
bakery, the sum of cight thousand dollars, or so 
much thereof as may be necessary. 

For constructing burglar-proof vaults for the 
assistant treasurer at New York, and for fire-proof 
file cases for the collector at New York, and for 
the incidental expenses of a change of location of 
these offices, one hundred.thousand dollars. 

For annual repairs to custom-houses, including 
a new roof for the Milwaukee custom-house, and 
repairing the damage by fire, ten thousand dollars. 

For repairing the Government. warehouses, 
wharves, and fences, at Staten Island, fifteen 
thousand dollars. 

For the salary of a commissioner and consul | 


general to the republic of Hayu, seven thousand 
five hundred dollars. S 


i 


For the salary of a commissioner and, consul 
general to the republic of Liberia, four thousand 
dollars. 

For compensation of four additional. draw- 
keepers for the two draws at the Potomac bridge, 
three.thousand and sixty-six dollars. 

Sec..2. And be it further enacted, That the com- 
pensation of the Treasurer of the United States 
shall be four thousand dollars a year, to com- 
mence on the first day of July, eighteen hundred 
and sixty-two. 

Sec. 3. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated, to supply deficiencies in the appropria- 
tions for the fiseal year ending the thirtieth of 
June, eighteen hundred and sixty-two, out of 
any money in the Treasury nototherwise appro- 
priated. 

To: supply the deficiency in the appropriation 
for lighting the Capito] and public grounds, twelve 
thousand dollars. ae 

And the act incorporating the Washington 
Gas-Light Company” is hereby so amended as 
to prohibit the said company from receiving, after 
the first day of July, cighteen hundred and sixty- 
two, more than twenty-cight cents per hundred 
cubic feet of gas furnished by it to the Govern- 
ment, and thirty cents to other customers, subject 
to a discount of not less than ten per centum on all 
bills for gas, if paid at the office of said company 
within five days from the rendition thereof, pro- 
vided all arrears shall have been previously paid. 

To supply a deficiency in the appropriation for 
the seventh census, three thousand doilars, or so 
much thereof as may be found necessary. 

For compénsation to Henry K. Brown, James 
R. Lambdin, and John F. Kensett, for thirteen 
months’ service as art commissioners, appointed 
by the President of the United States under acts 
of Congress of June twelfth, eighteen hundred 
and fifty-eight, and March third, eighteen hune 
dred and fifty-nine, nine thousand dollars. 

To pay the amount due under and by virtue of 
the act entitled An act to facilitate communica- 
tion between the Atlanticand Pacific States by elec- 
tric telegraph,” for the period embraced between 
November one, eighteen hundred and sixty-one, 
and June thirty, eighteen hundred and sixty-two, 
twenty-six thousand six hundred and thirty dol- 
lars and forty-four cents. 

To supply deficiency in the appropriation for 
incidental and contingent. expenses, including 
wastage at the mint of the United States at Phila- 


| delphia, twenty-three thousand six hundred and 


forty-three dollars and eighty-four cents. 

For additional. expenses in transportation of 
bullion and coin between the assay office and the 
Mint for the year eighteen hundred and sixty-one, 
twenty-one thousand dollars. 

For compensation of Assistant Secretary of 
the Interior, per act of fourteenth of March, cigh- 
teen hundred and sixty-two, from fourteenth of 
March to thirtieth of June, eighteen hundred and 
sixty-two, eight hundred and seventy-five dollars. 

For compensation of the Assistant Secretary of 
the Interior during the fiscal year ending thirtieth 
June, cighteen hundred and sixty-three, three 
thousand dollars. 

For compensation of four additional draw- 
keepers for the two draws at the Potomac bridge, 
from the dates of their several appointments to 
the thirtieth of June, eighteen hundred and sixty- 
two, three hundred and ninety-five dollars and 
forty cents. 

To supply a deficiency in the appropriation for 
the contingent fund of the Senate for furniture, 
fitting of rooms, gas fitting, repairing, painting, 
painting materials, and other miscellancous items, 
ten thousand dollars. 

Arrroven, July 11, 1862. 


Cuar. CKALIV.—An Actmaking Appropriations 
for the Payment of the Bounty authorized by 
the sixth section of an Act entitled ** An Act 
to authorize the employment of Volunteers to 
aid in enforcing the Laws and protecting Pub- 
lic Property,” approved July twenty-second, 
eighteen hundred and sixty-one, and for other 
purposes. 

Be it enacted by the Senate and House of Repre- 


: sentatives of the United States of Americain Congress 
| assembled, That the following sums be, and the 
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same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, namely: i; 

For payment of the bounty to widows, chil- 
dren, fathers, mothers, brothers, and sisters of 
such volunteers as may have died or been killed, 
or may die or be killed, in service, authorized by 
the sixth section of an act entitled ‘* An act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public prop- 
erty,” approved July twenty-second, eighteen 
hundred and sixty-one, five millions of dollars, or 
so much thereof as may be found necessary: Pro- 
vided, That said bounty shall be paid to the fol- 
lowing persons, and in the order following, and to 
no other person, to wits first, to the widow of such 
deceased soldier, if there be one; second, if there 
be no widow, then to the children of such deceased 
soldier, share and share alike; third, if such sol- 
dier left neither a widow, or child, or children, 
then, and in that case, such bounty shall be paid 
to the following persons, provided they be resi- 
dents of the United States, to wit: first, to his 
father, or if he shall not be living, or has aban- 
doned the support of his family, then to the 
mother of such soldier; and if there be neither 
father nor mother as aforesaid, then such bounty 
shall be paid to the brothers and sisters of the 
deceased soldier, resident as aforesaid. 

For compensation of twenty additional clerks, 
hereby authorized to be employed in the office of 
the Commissioner of Pensicns, to wit: For fifteen 
clerks of the first class, eighteen thousand dollars; 
for five clerks of the second class, seven thousand 
dollars, 

Sec. 2. And be it further enacted, Phat the sum 
of three thousand dollars, or so much thereof as 
may be found necessary, be, and the same is 
hereby, appropriated for the expenses of the com- 
mittee on disloyal employés of the Government, 
appointed by resolution of the House of Repre- 
sentatives, July eight, eighteen hundred and six- 
ty-one. 

Sec. 3, And be it further enacted, That that part 
of the sixth section of the act ‘to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July twenty-second, eighteen hundred and sixty- 
one, which secured to the widow, if there be one, 
and jf not, the legal heirs of such volunteers as 
die or may be killed in service, in addition to all 
arrears of pay and allowances, a bounty of one 


hundred dollars, shall be held to apply to those | 


persons who have enlisted in the regular forces 
since the first day of July, eighteen hundred and 
sixty-one, or shall enlist in the regular forces dur- 
ing the year eighteen hundred and sixty-two, and 
be paid to the heirs named in thisact; and that the 
bounties herein provided for shall be paid out of 
any money appropriated for bounty to volunteers. 
Approvep, July 11, 1862. 


Cuar. CXLY.—An Act to amend an Act entitled 
“An act to divide the State of Illinois into two 
Judicial Districts, approved February 13, 
1855. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the counties of Hancock and Mce- 
Donough, in the State of Ilinois, be, and the same 
are hereby, detached from the northern district of 
Ilinois, and the same are hercby attached to the 
southern district of Illinois, and said counties 
shall hereafter constitute a part of said southern 
district of Hliaois the same as if said counties had 
originally belonged to said southern district. 

Suc. 2. And be it further enacted, That in any 
suit or suits pending at the time of the passage of 
this act either in the circuit or district court of the 
northern district of Illinois where any such suit 
or suits could originally have been brought in the 
southern district of Hlinoisif said counties of Han- 
cock and McDonough had, at the time of com- 
mencing any such suit or suits, formed a part of 
said southern district, any party toany such suit or 
sults, upon application to the court, upon the oath 
either of such party, his or her agent or attorney, 
may have any such cause, together with the ori- 
ginal files thereof and a certified copy of the re- 
corded orders or decrees in said cause, transferred 
to the southern district of Ilinois; any such cause, 


when so transferred, shall be heard and determ- 
ined by the circuit or district court, as the case 
may be, in and for sald southern district of illi- 
nois, as if such cause had been originally com- 
menced in the circuit or district court in and for 
said southern district. 

Sec. 3. And be itfurther enacted, That all pro- 
cess issued out of either the circuit or district 
court for the northern district of Ilinois prior to 
the passage of this act, and not served before its 
passage, shall be served and returned in the same 
manner as if this act had not been passed. _ 

Sec. 4. And be it further enacted, That in all 
causes pending either in the circuit or district court 
for the northern district of Illinois at the time of 
the passage of this act, which shall proceed to 
final judgment or decree without being removed 
from said northern to said southern district ac- 
cording to the provisions of this act, such judg- 
ments or decrees shall have like effect as though 
said counties of Hancock and McDonough had 
not been detached from said northern district; and 
any party thereto shall be entitled to have any 
such judgments or deerces executed by like final 
process or otherwise, the same asif the said coun- 
ties of Hancock and McDonough had not been 
detached from said northern district, which said 
process shall also be executed and returned in the 
same manner as if said counties had not been de- 
tached from said northern district. 

Src. 5. And be it further enacted, That so much 
of the act to which this is an amendment as is in 
conflict herewith be, and the same is hereby, re- 
pealed. 

Appnoven, July 11, 1862. 


Cuar.CXLVI.—An Actconcerning certain Lands 
heretofore granted to the State of lowa. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the five sections of land granted 
to the State of Iowa, by the third subdivision of 
section six of an act entitled “f An act supple- 
mental to the act for the admission of the States 
of Iowa and Florida into the Union,” approved 
March third, eighteen hundred forty-five, be, and 
the same are hereby, released and discharged from 
the limitation contained in said section; and the 
General Assembly of the State of Iowa may make 
such disposition of said land as may be deemed 
best for the interests of said State. 

Approven, July 11, 1862. 


Cuar. CXLVII.—An Act to abolish certain Ports 
of Delivery in the Mississippi Valley. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the several laws constituting Han- 
nibal, in the State of Missouri, Hickman and Co- 
lumbus, in the State of Kentucky, Chattanooga 
and Knoxville, in the State of Tennessee, and 
Tuscumbia, in the State of Alabama, and Shreve- 
port, in the State of Louisiana, ports of delivery, 
be, and the same are hereby, repealed. 

Arpnoven, July 11, 1862. 


Canar. CXLVITI.—An Act for the establishment 
_ of certain National Arsenals. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there shall be, and hereby is, es- 
tablished a national arsenal at Columbus, in the 
State of Ohio; at Indianapolis, in the State of In- 
diana; and on Rock Island, in the State of Illinois, 
for the deposit and repair of arms and other mu- 
nitions of war. 

Sec. 2. And be it further enacted, That for the 
purpose of carrying this act into effect, the sum 
of one hundred thousand dollars for cach arsenal 
named in the preeeding section be, and the same 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Approven, July 11,-1862. 


Cuar. CKRLIX.—An Act to change the place of 
holding the Circuit and District Courts of the 
United States for the District of West Ten- 
nessee. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That hereafter the circuit and district 


courts of the United States for the district of West 
Tennessce shall be holden on the first Mondays 
in April and October, in the town of Huntingdon, 
in the county of Carroll, in said district, instead 
of the town of Jackson, the place heretofore fixed 
bylaw. And all process, civil and criminal, which 
may have been, or hereafter may be, issued, re- 
turnable to said courts at Jackson, shall be re- 
turned to said courts at Huntingdon; and all books 
and records of every kind, pertaining to said 
courts, shall be transferred from said town of 
Jackson to said town of Huntingdon. 
Approvep, July 11, 1862. 


Cuar. CL.—An Act to authorize the Secretary 
of the Treasury to appoint a Deputy Collector 
of the Customs at Chincoteague Island, in the 
State of Virginia. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to` appoint, accord- 
ing to law, a deputy collector of customs to reside 
onChincoteag[u]e Island, in the State of Virginia, 
and to exercise such powers, under the revenue 
laws, as he, the Secretary of the Treasury, may 
prescribe; the compensation of the said deputy 
collector to be the legal fees on the business he 
may transact, and no more. 

Arproven, July 11, 1862. 


Casar. CLIL.—An Act relating to Schools for the 
education of Colored Children in the Cities of 
Washington and Georgetown, in the District 
of Columbia. : 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the duties imposed on the board 
of trustees of the public schools in the cities of 
Washington and Georgetown, in the District of 
Columbia, by virtue of an act entitled ‘An act 
providing for the education of colored children in 
the cities of Washington and Georgetown, Dis- 
trict of Columbia, and for other purposes,” ap- 
proved May twenty-first, eighteen hundred and 
sixty-two, be, and the same are hereby, trans- 
ferred to Daniel Breed, Sayles J. Bowen, and 
Zenas C. Robbins, and their successors in office, 
who are hereby created a board of trustees of the 
schools for colored children in the cities aforesaid, 
and who shall possess all the powers and perform 
all the duties conferred upon and required of the 
trustces of publicschoolsin the said citics of Wash- 
ington and Georgetown by the aforesaid act. 

Sec. 2. And be it further enacted, That the be- 
fore-named trustees shall hold their offices for the 
respective terms of one, two, and three years, to 
be determined by lot, and it shall be the duty of 
the Secretary of the Interior, on the first day of 
July, eighteen hundred and sixty-three, and an- 
nually on that day thereafter, to appoint from 
among the residents of the said cities a trustee in 
place of the one whose term has expired or is about 
to expire. And the Secretary of the Interior is 
also authorized to fill vacancies in said board of 
trustees whenever, from any cause, such vacan- 
cles may occur. 


Avrroyen, July 11, 1862. 


Cuar. CLIV.—An Act to amend an Act entitled 
“ An Act to aid in the construction of a Rail- 
road and Telegraph Line from the Missouri 
River to the Pacific Ocean, and to secure to the 
Sane use of the same for Postal, 
Military, and other purposes,” approved Jul 
2, 1862)” - ee: i 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in. Congress 

assembled, That the first meeting of the commis- 
sioners named in the act entitled ‘* An act to aid 
in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July second, eighteen hundred and sixty- 
two, and of the five commissioners directed by 
said act to be appointed by the Secretary of the 

Interior, shall be held at Bryan Hall, in the city 

of Chicago, in the State of Ilinois, on the first 

Tuesday of September next, at twelve o’clock, at 

noon. A notice of said meeting, to be signed by 


1862.] 
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at least ten of the commissioners named in said 
act, shall be published at least once a week during 
the six successive weeks commencing on the’ 
twentieth of July, one thousand eight hundred 
and sixty-two, in one daily newspaper in each 
of the cities of Boston, New York, Philadelphia, 
Cincinnati, Chicago, and St. Louis, and no other 
notice of said meeting shall be requisite. 
Approven, July 12, 1862. 


Cuar. CLV.~An Act supplementary to the “Act 
for the release of certain Persons held to Ser- 
vice or Labor in the District of Columbia,” 
approved April sixteen, eighteen hundred and 
sixty-two, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the oath or affirmation required 
by the second section of the act entitled “An act 
for the release of certain persons held to service 
or labor in the District of Columbia,” to verify 
the statements or petitions in writing filed before 
the commissioners, under the act aforesaid, of 
persons holding claim to service or labor against 
persons of African descent, freed and discharged 
therefrom, under the act aforesaid, may in all cases 
in which the persons holding claims, as aforesaid, 
are infants or minors, be made by the guardian or 
by any other person, whether separately or joint- 
ly, having the custody, management, or control 
by law of the person and property of such infants 
or minors; and thatin all cases in which the per- 
sons holding claims as aforesaid are non-residents 
of the District of Columbia, ór resident absentees, 
the oath or affirmation required as aforesaid may 
be made by the attorney or agent of said non- 
resident or resident absentces; and in all cases in 
which the statements or petitions, required as 
aforesaid, of persons in the military or naval ser- 
vice of the United States, shall have been or may 
be hereafter verified before any commander of any 
military post, or of any officer having a separate 
command of any military force in the field, or be- 
fore any captain, commander, or lieutenant com- 
manding in the Navy, the same shall be received 
and deemed valid, to all intents and purposes, as 
fully as if the verification had been or were made 
before any officer competent by law to take and 
administer oaths and affirmations: Provided, That 
the commissioners shall be satisfied that, at the 
time of the verification aforesaid, the person mak- 
ing the same was employed in the military or 
naval service of the United States within the ju- 
risdiction of a rebellious State or Territory, and 
unable to make the oath or affirmation required, 
as aforesaid, before any officer authorized by law 
to take or administer the same, holding allegiance 
to the United States. : ; 

Sec. 2. And be it further enacted, That if any 
person having claim to the service or labor ofany 
person or persons in the District of Columbia by 
reason of African descent, shall neglect or refuse 
to file with the clerk of the circuit court of the 
District of Columbia the statement in writing, or 
schedule provided in the ninth section of the act 
approved April sixteen, eighteen hundred and 
sixty-two, to which this is supplementary, then 
it shall be lawful for the person or persons, whose 
services are claimed as aforesaid, to file such 
statement in writing or schedule setting forth the 
particular facts mentioned in said ninth section; 
and the said clerk shall receive and record the 
same as provided in said section, on receiving fifty 
cents each therefor. 

Sec. 3. And be it further enacted, That when- 
ever the facts set forth in the said statement or 
schedule shall be found by the commissioners to 
be true, the said clerk and his successors in office 
shall prepare, sign, and deliver certificates, as pre- 
scribed in the tenth section of the act to which 
this is supplementary, to sach person or persons 
as shall file their statements in pursuance of the 
foregoing section, in all respects the same as if 
such statements were filed by the person having 
claim to their service or labor, 

Sec. 4. And be it further enacted, That all per- 
sons held to service or labor under the laws of 
any State, and who at any time since the six- 
teenth day of April, anno Domini eighteen hun- | 


dred and sixty-two, by the consent of the person 
to whom such service or labor is claimed to be i 


——— 


owing, have been actually.employed within the 
District of Columbia, or who shall be hereafter 
thus employed, are hereby declared free, and for- 
ever released from such servitude, anything in the 
laws of the United States or of any State to thë 
contrary notwithstanding. : f 

Sec: 5. And be it further enacted, That in all 
judicial proceedings in the District of Columbia 
there shall be no exclusion of any witness on ac- 
count of color, : 

Arrrovep, July 12, 1862. 


Canar. CLVI.—An Act relating to Trust Funds 
of several Indian Tribes invested by the Gov- 
ernmentin certain State Bonds abstracted from 
the custody of the late Secretary of the Inte- 
rior. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and hereby is, directed to cause to be entered 
upon the proper books of his Department the fol- 
lowing credits to the Indian tribes herein named, 
to wit: to the Delawares the sum of four hun- 
dred and twenty-three thousand nine hundred 
and ninety dollars and twenty-six cents; to the 
Towas the sum of sixty-six thousand seven hun- 
dred and thirty-five dollars; and to the confeder- 
ate bands of Kaskaskias, Peorias, Piankeshaws, 
and Weas the sum of one hundred and sixty- 
nine thousand six hundred and eighty-six dollars 
and seventy-five cents; which said amounts are 
for and in place of the same amounts heretofore 
invested by the Government under treaty stipu- 
lations with said tribesin the bonds of the States 
of Missouri, Tennessee, and North Carolina, 
which were stolen while in the custody of Jacob 
Thompson, late Secretary of the Interior,in whose 
Department they had been deposited for safe- 
keeping. 

Sec. 2. And be it further enacted, That said 
entries shall be and remain evidence that the Uni- 
ted States holds the said several sums named in 
trust for said tribes respectively, and the Treas- 
urer of the United States is hereby authorized 
and directed to pay to said tribes, respectively, on 
requisitions from the Secretary of the Interior, 
interest on the sums credited as aforesaid, at the 
rate of five per centum perannum, in semi-annual 
payments, on the first days of January and July 
in each year, the first of said payments to be on 
the first day of January, eighteen hundred and 
sixty-three. 

Src. 3. And be it further enacted, That all 
interest which said tribes may have had in said 
bonds, as aforesaid, is hereby terminated, and the 
same is vested in the United States; and any re- 
covery, or reclamation of the same, or any part 
thereof, shall be for the use and benefit of the 
United States. 

Src. 4. And be it further enacted, That the sam 
of fifty thousand and sixty-six dollars and sixty- 
four cents is hereby appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, for the payment of interest to the tribes 
aforesaid on the sums invested in the bonds afore- 
said, from the date.of the last payment of interest 
on said bonds to the first day of July, eighteen 
hundred and sixty-two, to wit: the sum of thirty- 
two thousand-three hundred and seven dollars 
and ninety-one cents to said Delawares, five thou- 
sandand thirty-two dollars and twenty-three cents 
to said lowas, and twelve thousand seven hundred 
and twenty-six dollars and fifty cents to the said 
confederate bands of Kaskaskias, Peorias, Pianke- 
shaws, and Weas. 

Sec. 5. And be it further enacted, That thisact 
shall take effect and be in force only in relation 
to such of the tribes aforesaid as shall file with 
the Secretary of the Interior their assent, in writ- 
ing, to so much thereof as relates to them respect- 
ively. - 

Approven, July 12, 1862. 


Cuapr. CLVIL.—An Act to provide for the quiet- 
ing of certain Land Titles in the late disputed 
Territory of the State of Maine, and for other 
purposes. 

-Be it enacted bu the Senate-and House of Repre- 


| sentatives of the United States of America in Congress 


assembled, That the Secretary of the Treasury be, 


and he is hereby, authorized and required to pay, 
out of any money in the Treasury not otherwise 
appropriated, to Laura A. Stebbins, of Bangor, 
in the State of Maine, Catherine C. Ward, of 
Roxbury, in the State Massachusetts, Rufus 
Mansur, of Houlton, in the State of Maine, and 
James A. Drew, of Chelsea, in the State of Mas- 
sachusetts, the sum of thirty-three hundred and 
fifty-three dollars each, being in all the sum of 
thirteen thousand four hundred and twenty-two 
dollars, in full. compensation for three thousand 
three hundred and fifty-three acres of land, in- 
cluding the timber previously taken therefrom, in 
the half township in the State of Maine, granted 
by the State of Massachusetts, to the late General 
Eaton, and called the t Eaton Grant,” to which 
said parties lost title by the operation of the fourth 
article of the treaty of ninth August, eighteen 
hundred and forty-two, “ to settle and define the 
boundary between the United States and the 
possessions of her Britannic Majesty in North 
America:” Provided, That the said’ Laura A. 
Stebbins, Catherine C. Ward, Rufus Mansur, 
and James A. Drew shall execute deeds of release 
to the parties holding ‘ possessory”’ or ‘ equi- 
table possessory claims” to the said three thou- 
sand three hundred and fifty-three acres of land, 
or any portion thereof, as described in the reports 
made to the Governor and Council of Maine by 
Ebenezer Hutchinson and others, commissioners 
under a resolution passed by the Legislature of 
said State on the twelfth day of April, eighteen 
hundred and fifty-four, and the plan of surveys 
accompanying said reports, and of the record in 
the land office of said State: And provided also, 
That it shall appear to the satisfaction of the 
land agent of said State of Maine that such deeds 
of release do effectually convey a good title to said 
lands, except so far as said titles have been affected 
by the operation of the treaty aforesaid: And pro- 
vided further, That if it shall appear to the said 
land agent that the aforesaid parties are incompe- 
tent to make such deeds of release to the whole of 
said lands, then they shall be entitled to receive a 
pro rata only of the compensation provided in this 
act for so much thereof as they shall convey as 
aforesaid. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, 
authorized and required to pay, out of any unap- 
propriaied money in the Treasury, to Edmund 

onroe and Benjamin Sewall, of Boston, in the 
State of Massachusetts, the sum of thirteen thou- 
sand five hundred and forty dollars, in the pro- 
portion of three fourths thereof to the former and 
one fourth to the latter, in full compensation for 
three thousand three hundred and eighty-five 
acres of land, including the timber previously 
taken therefrom, in the western half of “ Ply- 
mouth township,” so called, in the State of Maine, ` 
and the sum of six thousand seven hundred and 
sixty-cight dollars to Rufus Mansur, of Houlton, 
Maine, and James A. Drew, of Chelsea, Massa- 
chusetts, in full compensation for sixteen hundred 
and ninety-two acres of land, including the timber 
previously taken therefrom, in the eastern half of 
said township, to which the said parties severally 
lost title by the operation of the fourth article of 
the aforesaid treaty: Provided, That the regula-~ 
tions, restrictions, and provisions contained in the 
provisos to the first section of this act shall be 
made, to all intents and purposes, applicable to 
this sectio 

Sec. 3. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, di- 
rected to pay, out of any money in the Treasury 
nototherwise appropriated, to Laura A. Stebbins, 
of Bangor, Maine, and Catherine ©. Ward, of 
Dorchester, Massachusetts, the sum of six thou- 
sand six hundred and forty-seven (dollars;}] and 
to Edmund Monroe and Benjamin Sewall, of the 
city of Boston, in Massachusetts, the sum of seven 
thousand six hundred and thirty-five dollars, in 
the proportion of three fourths of the same to said 
Monroe, and one fourth to said. Sewall; and to 
James A. Drew, of Chelsea, Massachusetts, and 
Rufus Mansur, of Houlton, Maine, the sum of 
nine thousand three hundred and twenty-Right 
dollars; the said several sums being in full com- 
pensation. at the rate of one dollar per acre, for 
timber taken from lands owned by said parties, 
respectively, and located in the Eaton Grant and 
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Plymouth township, (so. called,).in the State of | 
Muine, and- within: the district recognized as the 
‘disputed territory,” and which timber was taken 
‘off ;and lost to: the. proprictors'in consequence of 
the diplomatic arrangement’entered:into. between 
the: United: States ‘and Great. Britain in eighteen 
huidred “and thirty-two, by: which. both’ parties 
agreed to abstain-from:the exercise of jurisdiction 
in said territory: Provided, That the payments 
authorized and ‘required by: thisact may be made, 
in.wholé or in part, at the option of the Secretary. 
of:the Ereasury, inany of the bonds of the Uni- 
ted States, bearing interest at the rate of six per 
tentam perannum,which have been, or may here- 
after. be, authorized:by law. to. be issued.’ 
“Approven, July 12, 1862. : : 


Cuar. :CLVIII.—An Act to provide for the pay- 
` mentof Fines and Penalties collected by or paid 
the Justices of the Peace in the District of Co- 
‘lumbia under the acts of Congress approved the 
‘third and fifth of August, eighteen hundred and, 

_ sixty-one, and for other purposes, 


Beit enacted by the Senate and House of Repre- 
sentatives of the United: States of America. tw Congress 
assenvbled, “That the several justices of the peace 
of the District of Columbia who „have imposed 
finesunder thé acts of Congress approved the third 
and fifth-days of August, eighteen. hundred and 
sixty-one, shall, on or before the fifteenth day of 
July, eighteen hundred and sixty-two, make a 
ful and faithful report of their doings in that be- 
half, stating the name of. the party, the amount 
of-fiie imposed, and the name of the witnesses 
examined in each case, to the superintendent of 
metropolitan police, and shall pay overall moneys 
‘in their hands arising from such fines to the said 
superintendent; and such of said justices as shall 
fail by the:time specified to make such report, and 
comply with the other provisions of this law, shall 
be liable‘to a fine of not less than three hundred 
nor more than five hundred dollars, to be collected 
from said justices by prosecution in the criminal 
courtin the said District of Columbia; and it shall 
be the duty of the superintendent of metropolitan 
police to inspect the dockets kept by the said jus- 
tices of the peace; for the purpose of ascertaining 
the amountsgo collected as aforesaid by them; and 
the said justices shall submit their dockets to the 
inspection of the said‘superintendents and failing 
to do so, shall pay a fine of not less than fifty nor 
more than one hundred dollars, to be collected as 
above. 

Sec. 2. And be it further enacted, That said jus- 
tices of the peace shall, on or before the fifteenth 
day of July in each and every year, make a full 
and faithful report of their doings.as aforesaid, for 
the preceding year; to the superintendent of me- 
tropolitan police, and shall pay over all moneys 
in. their bands arising from such fines to the said 
superintendent; and if any justice of the peace of 
the District of Columbia shall fail to comply with 
the provisions of: this law, he shall be liable toa 
fine of not less than three hundred nor more than | 
five hundred dollars, to be collected as provided 
in the first section of this act, 

Arrroven, July 12, 1862. 


Cuar. CLIX.—An Act for the Relief ofthe Regis- | 
ter of the Land. Office at Vincennes, Indiana, | 
and for other purposes. | 


Be it enacted by the Senate and Hotse of Repre- | 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized to make.such allow- 
ance for office rent during the temporary contin- 
uance of the land office at Vincennes, Indiana, as 
may, in his opinion, be just and proper. | 

Sec. 2. And be it further enacted, That the said | 
Secretary be authorized to adjust the account of | 
Jobn Moore, postmaster at Vincennes, Indiana, | 


and allow him, at the usual rates for such ser- |) 


vices, compensation for the custody of the books, | 
papers, and so forth, of the land office at Vin- 
cennes, Indiana, during the time the same were | 
in h& charge, under instructions from. the Com- | 
missioner of the General Land Office, dated Sep- | 
tember third, eighteen hundred and fifty-eight; ; 
these allowances to be paid out of the appropri- | 
ation for incidental expenses of district land offi- | 


sage = 
ces: Provided; That the total sum paid under-this. |; 
act shall not exceed five hundred dollars. 


APPROVED; July 12,.1862. 


Cuar. CLX.—An-Act for Relief in- the Land 
Claim in’ California. known asthe Claim of 
Francisco Soberanes to a tract.of land known 
as “ Saujon de Santa Rita.” : 
Whereas; in ‘the district ‘court of the United: 

States for the southern district of California, in 

the case of Francisco Soberanes vs: The United 

States, for the rancho lying in the State of Cali- 

fornia known by the name of. Saujon-de Santa 

Rita, a decree filed on the ninth day of February, 

eighteen hundred and fifty-eight, was entered, 

confirming to the said Soberanes the said tract of 
land known by the name of Saujon de Santa Rita: 
and whereas, on the presentation of the mandate 
of the Supreme Court of the United States, dis- 
missing the appeal to the said Supreme Court of 
the United States in said cause, the said decree 
was made final by a decree of said district court, 
rendered on the first day of November, eighteen 
hundred and sixty: and whereas. the land con- 
firmed as aforesaid lies in the northern district of 

California, as ascertained by a final survey of the 

same: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the said decrees of the district 
court of the United States for the southern dis- 
trict of California shall be, and. they are hereby 
declared to be, as valid and effectual as if the 
same had been rendered by the district court of 
the United States for the northern district of Cali- 
fornia, 


Approven, July 12, 1862. 


Cuar. CLXI.—An Act conferring a Land Claim 
in the State of lowa, and for other purposes, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the grant of lands to the then Ter- 
ritory of Iowa for the improvement of the Des 
Moines river, made by the act of August eight, 
eighteen hundred and forty-six, is hereby ex- 
tended so as to include the alternate sections (des- 
ignated by odd numbers) lying within five miles 
of said river, between the Raccoon fork and the 
northern boundary of said State; such lands are 
to be held and applied in accordance with the 
provisions of the original grant, except that the 
consent of Congress 1s hereby given to the appli- 
cation of a portion thereof to aid in the construc- 
tion of the Keokuk, Fort Des Moines, and Min- 
nesota railroad, in accordance with the provisions 
of the actof the General Assembly of the State of 
lowa, approved March twenty-two, eighteen 
hundred and fifty-eight. And if any of said lands 
shall have been sold or otherwise disposed of 
by the United States before the passage of this 
act, excepting those released by the United States 
to the grantees of the State of lowa under the joint 
resolution of March second, cighteen’ hundred 
and sixty-two, the Secretary of the Interior is 
hereby directed to set apart an equal amount of 
lands within said State to be certified in lieu 
thereof: Provided, That if the said State shall 
have sold and conveyed any portion of the lands 
lying within the limits of this grant the title of 
which has proved invalid, any Jands which shall 
be certified to said State in lieu thereof by virtue 
of the provisions of this act shall inure to, and be 
held as a trust fund for the benefit of, the person 
or persons Tespectively whose titles shall have 
failed as aforesaid. 


Approvep, July 12, 1862. 


Crap. CLAUT—An Act increasing tempora- 
rily the Duties on Imports, and for other pur- 
poses. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day of 
August, anno Domini eighteen hundred and sixty- |! 
two, in lieu of the duties heretofore imposed by law 
on the articles hereinafter mentioned there shall 
be levied, collected, and paid, on the goods, wares, 
and merchandise, berein enumerated and provided 
for, imported from foreign countries, the follow- 


ing duties and rates of duty, that is to say: 


On sirup of sugar, or of sugar cane, or concen- 
trated molasses; or concentrated - melado, two 
cents: per pound; - 

Owall sugar not above number twelve, Dutch 
standard in color, two and one half cents per 
pound; i ; 

On all sugar above number twelve, and not 
above number fifteen, Dutch standard in color, 
three cents per pound; ; ; 

On all sugar above number fifteen, not stove- 
dried, and. not above number twenty, Dutch 
standard in color, three and one half cents per 
pound; : a ` 

On all refined sugar in form of loaf, Jump, 
crushed, powdered, pulverized, or granulated, 
and all stove-dried or other sugar above number 
twenty; Dutch standard in color, four cents per 
pound: Provided, That the standards by which 
the color and grades of sugars are to be regulated 
shall be selected and furnished to the collectors 
of such ports of entry as may be necessary, by 
the Secretary of the Treasury, from time to time 
and in such manner as he may deem expedient; 

On sugar candy, not colored, six cents per 
pound; on all other confectionery, made wholly 
or in part of sugar, and on sugars, after being re- 
fined, when tinctured, colored, or in any way 
adulterated, ten cents per pound; 

On molasses, six cents per gallon: Provided, 
That all sirups of sugar or sugar cane, concen- 
trated molasses, or concentrated melado, entered 
under the name of molasses or any other name 
than sirup of sugar, or of sugar cane, concen- 
trated molasses, or. concentrated melado, shall be 
liable to forfeiture tò the United States, and the 
same shall be forfeited; 

On cigars of all kinds, valued at five dollars or 
less per thousand, thirty-five cents per pound; 
valued at over five dollars and not over ten 
dollars per thousand, sixty cents per pound; 
valued at over ten and not over twenty dollars 
per thousand, eighty cents per pound; valued at 
over twenty dollars per thousand, one dollar per 
pound; and in addition thereto on all cigars valued 
at over ten dollars per thousand, ten per centum 
ad. valorem: Provided, That paper cigars, or 
cigarettes, including wrappers, shall be subject to 
the same duties imposed on cigars; 

On snuff, thirty-five cents per pound; 

On tobacco, in leaf, unmanufactured and not 
stemmed, twenty-five cents per pound; 

On stemmed, and tobacco manufactured of all 
descriptions, not otherwise provided for, thirty- 


ly 
five cents per pound, 


Suc. 2. And be it further enacted, That from and 
after the day and year aforesaid, in addition to 
the duties heretofore imposed by law, on the ar- 
ticles hereinafter mentioned, and included in this 
section, there shall be levied, collected, and paid 
on the goods, wares, and merchandise herein 
enumerated and provided for, imported from for- 
eign countries, the following duties and rates of 
duty, that is to say: 

On brandy, for first proof, twenty-five cents 
per gallon; 

On other spirits, manufactured or distilled from 
grain or other materials, for first proof, fifty cents 
per gallon; 

On. cordials, and liquors of all kinds, and ar- 
rack, absynthe, kirschenwasser, ratafia, and other 
similar spirituous beverages not otherwise pro- 
vided for, twenty-five cents per gallon; 

On bay rum, twenty-five cents per gallon; 

On ale, porter, and beer, in bottles, or other- 
wise, five cents per gallon; 

On all spirituous liquors not otherwise enu- 
merated, sixteen and two thirds per centum ‘ad 
valorem: Provided, That no lower rate ovamount 
of duty shall be levied, collected, and paid, on 
brandy, spirits, and all other spirituous bever- 
ages, than that fixed by law for the description 
of first proof, but shall be increased in proportion 
for any greater strength than the strength of first 
proof: And provided further, That bottles contain- 


| ing wines subject to ad valorem duties shall be 


liable to and pay the same rate of duty as that 
fixed upon the wines therein contained. 

Sec. 3. And be it further enacted, That from aud 
after the day and year aforesaid, in addition to 
the duties heretofore imposed by Jaw on the arti- 
cles hereinafter mentioned and included in this 


| section, there shall be levied, collected, and paid, 
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on the goods, wares, and merchandise, herein 


enumerated and provided for, imported from for- | 


eign countries, the following duties and rates of 
duty, that is to-say: 

"On bar iron, rolled- or hammered, comprising 
flats not less than one inch or. more’ than seven 
inches Wide, ‘nor less than one quarter of an inch 
or more than two inches thick; rounds not less 
than one half an inch nor more than four inches 
in diameter; and squares not less than one halfan 
inch nor more than four inches square, not ex- 
ceéding in value the sum of fifty dollars per ton, 
two dollars per ton; exceeding in value the sum 
of fifty dollars per ton, three dollars per ton; 

On bar iron, rolled or hammered, comprising 
flats less than one quarter of an inch thick or more 
than seven inches wide; rounds less than one half 
an inch or more than four inches in diameter, and 
squares less than one half an inch or more than 
four inches square, five dollars per ton; 

On all iron imported in bars for railroads and 
inclined planes made to patterns and ‘fitted to be 
laid down on such roads or planes without further 
manufacture, one dollar and fifty cents per ton; 

On boiler or other’plate iron, five dollars per ton; 

On iron wire, drawn and finished, not more than 
one fourth ofan inch in diameter nor less than 
number sixteen, wire-gauge, one dollar per one 
hundred pounds; over number sixteen and not 
over number twenty-five, wire-gauge, one dollar 
and fifty cents per one hundred pounds, over or 
finer than number ‘twenty-five, wire-gauge, two 
dollars per one hundred pounds: Provided, That 
wire covered with cotton, silk, or other material, 
shall pay five cents per pound in addition to the 
foregoing rates; 

On hollow ware, glazed or tinned, one half cent 
per pound; f 
: On sadirons, tailors’ and hatters’ irons, stoves 
and stove plates, one fourth of one cent per pound; 

On band and hoop iron and slit rods, and all 
other descriptions of rolled or hammered iron, not 
otherwise provided for, five dollars per ton; 

On cut nails and spikes, one fourth of one cent 
per pound; ‘ 

- On iron cables and cable chains, or parts there- 
of, seventy-five cents per one hundred pounds: 
Provided, That no chains made of wire or rods of 
a diameter less than one half of one inch shall be 
considered a chain cable; 

On anvils, one dollar per one hundred pounds; 

On anchors, or parts thereof, fifty cents per one 
hundred pounds; 

On wrought board nails, spikes, rivets, bolts, 
bed-screws, and wrought hinges, one fourth of 
one cent per pound; . 

On chains, trace chains, halter chains, and fence 
chains, made of wire or rods, notunder one fourth 
of one inch in diameter, one fourth of one cent per 
pound; under one fourth of one inch in diameter 
and not under number nine, wire-gauge, one half 
of one cent per pound; under number nine, wire- 
gauge, five per centum ad valorem; 

On blacksmiths’ hammers, and sledges, and 
axles, or parts thereof, one half of one cent per 
pound; . : 

On horseshoe nails, one cent per pound; 

On steam, gas, and water tubes, and flues of 
wrought iron, one fourth of one cent per pound; 

On wrought iron railroad chairs, and wrought 
iron nuts and washers, ready punched, five dol- 
lars per ton; 

On smooth or polished shect iron, by whatever 
name designated, one half cent per pound; 

Qn sheet iron, common or black, not thinner 
than number twenty, wire-gauge, three dollars per 
ton; thinner than number twenty, and not thinner 
than number twenty-five, wire-gauge, four dollars 
per ton; thinner than number twenty-five, wire- 
gauge, five dollars per ton; i 

On tin plates galvanized, galvanized iron, or 
irom coated with any metal by electric batteries, 
one half cent per pound; 


On locomotive tire, or parts thercof, one cent | 


per pound; 

On mill-irons, and mill cranks of wrought iron, 
and wrought iron for ships, steam engines, and 
locdmotives, or parts thereof, weighing cach twen- 
ty-five pounds or more, one fourth of one cent per 
pound; 

On screws commonly called wood-screws, one 
cent and a half per pound; 


On screws, washed ‘or. plated, and all other 
screws of iron, except wood-screws, five per 
centum ad valorem; ; 3 ; 
On all manufactures of iron, not otherwise 
vided for, five per centum ad valorem; 

On castiron; steam, gas, and water pipes, twen- 
ty-five cents per one hundred pounds; on all other 
castings of iron, not otherwise provided for, nor 
exempted from duty, five per centum ad valorem: 
Provided, That the following descriptions of iron, 
manufactures of iron, and manufactures of steel, 
shall not be subject to any additional duty or rates 
of duty under the provisions of this act, that isto 
say: iron in pigs; cast iron butts and hinges; old 
scrap iron; malleable iron, and malleable iron cast- 
ings, not otherwise provided for; cut tacks; brads, 
and sprigs; cross-cut, mill, pit, and drag saws; 

On steel in ingots, bars, sheets, or wire, not less 
than one fourth of an inch'in diameter, valued at 
seven cents per pound or less, one fourth of one 
cent per pound; valued at above seven cents per 
pound and not above eleven cents per poùnd, one 
half cent per pound; valued above eleven cents 
per pound, and on steel wire and steel in any form, 
not otherwise provided for, five per centum ad 
valorem; ` . g 

On skates valued at twenty centsor less per pair, 
two cents per pair; when valued at over twenty 
cents per pair, five per centum ad valorem; 

On iron squares, marked on one side, two cents 
and a half per pound; on all other squares made 
of iron or steel, five cents per pound; 

On files, rasps, and floats, of all descriptions, 
two cents per pound, and in addition thereto, five 
per centum ad valorem; f 

On all manufactures of stecl, or of which steel 
shall be a component part, not otherwise provided 
for, five per centum ad valorem: Provided, That 
no allowance or reduction of duties for partial 
loss or damage shall be hereafter made in conse- 
quence of rust of iron or steel, or upon the man- 
ufactures of iron or steel, except on polished Rus- 
sia shect iron; 

On bituminous conl, ten cents per ton of twenty- 
eight bushels, cighty pounds to the bushel; on all 
other coal, ten cents per ton of twenty-eight bush- 
els, cighty pounds to the bushel; 

On coke and culm of coal, five per centum ad 
valorem. 

Sec. 4. And be it further enacted, That from and 
after the day and year aforesaid, in addition to 
the duties heretofore imposed by law. on the arti- 
cles hereinafter mentioned and included in this 
section, there shall be levied, collected, and paid 
on the goods, wares, and merchandise herein enu- 
merated and provided for, imported from foreign 
countries, the following duties, and rates of duty, 
that is to say: 

On copper rods, bolts, nails, spikes, copper bot- 
toms, copper in sheets or plates, called braziers? 
copper, and other sheets and manufactures of cop- 
per, not otherwise provided for, five per centum 
ad valorem; 

On zine, spelter, and teutenegue, unmanufac- 
tured, in blocks or pigs, twenty-five cents per one 
hundred pounds; 

On zine, spelter,and teutencgue, in sheets, one 
half of one cent per pound; 

On lead, in pipes and shot, three fourths of one 
cent per pound; 

On brass, in bars or pigs, and old brass, fitonly 
to be remanufactured, five per centum ad valorem. 

Sec. 5. And be it further enacted, That from and 
after the day and year aforesaid, in licu of the 
duties heretofore imposed by law on the articles 
hereinafter mentioned, and on such as may now be 
exempt from duty, there shall be levied, collected, 
and paid on the goods, wares, and merchandise 
enumerated and provided for in this section, im- 
ported from foreign countries, the following duties 
and rates of duty, that is to say: 

Acid, boracic, five cents per pound; citric, ten 
cents per pound; oxalic, four cents per pound; 
sulphuric, one cent per pound; tartaric, twenty 
cents per pound; gallic, fifty cents per pound; tan- 
nic, twenty-five cents per pound; 


pro- 


Alum, patent-alum, alum substitute, sulphate | 


of alumina, and aluminous cake, sixty cents per 
one hundred pounds; f 
Argols, or crude tartar, six cents per pound; 
cream tartar, fen cents per pound; . 
Asphaltum, three cents per pound; 


Balsam copaiva, twenty cents’ per pound, Pe- 
ruvian, fifty cents per pound; tolu, fry cents 
per pound; À j a 

Bianc fixe, enamelled white, satin white, or any 
combination of barytes and acid, two cents.and a 
half pet pound; 

Barytes and sulphate of barytes, five mills per 
pound; ` 

Burning fluid, fifty cents per gallon; 

Bitter apples, coloeynth, or coloquintida, ten 
cents per pound; ok 

Borax, crude, or tincal, five cents per pound; 
refined, ten cents per pound; 

Borate of lime, five cents per pound; 

Buchu leaves, ten cents per pound; 

Camphor, crude, thirty cents per pound; re- 
fined, forty cents per pound; 

Cantharides, fifty cents per pound; 

Cloves, fifteen cents per pound; cassia, fifteen 
cents per pound; cassia buds, twenty cents per 
pound; cinnamon, twenty-five cents per pound; 

Cayenne pepper, twelve cents per pound; ground, 
fifteen cents per pound; black pepper, twelve cents 
per pound; ground, fifteen cents per pound; white 
pepper, twelve cents per pound; ground, fifteen 
cents per pound; 

Cocculus Indicus, ten cents per pound; 

Cuttle-fish bone, five cents per pound; 

Cubebs, ten cents per pound; 

Dragon’s blood, ten cents per pound; 

Emery, ore or rock, six dollars per ton; man- 
ufactured, ground, or pulverized, one cent per 
pound; 

Ergot, twenty cents per pound; 

Epsom salts, one cent per pound; glauber salts, 
five mills per pound; Rochelle salts, fifteen cents 
per pound; 

Fruit ethers, essences or oils of apple, pear, 
peach, apricot, strawberry, and raspberry, made 
of fusil oil or of fruit, or imitations thereof, two 
dollars and fifty cents per pound; 

French grees, Paris green, mineral green, car~ 
mine lake, wood lake, dry carmine, Venetian red, 
vermillion, mineral bluc, Prussian blue, chrome 

ellow, rose pink, extractof resin oranaline colors, 
Pateh pink, and paints and painters’ colors, (ex- 
cept white and red lead and oxide of zine,) dry or 
ground in oil, and moist water colors, used in the 
manufacture of paper-hangings and colored papers 
and cards, not otherwise provided for, twenty-five 
per centum ad valorem; S 

Ginger root, five cents per pound; ginger ground, 
eight cents per pound; ; 

On gold leaf, one dollar and fifty cents per pack- 
age of five hundred leaves; on silver leaf, seventy- 
five cents per package of five hundred leaves; 

Gum aloes, six cents per pound; benzoin, ten 
cents per pound; sandarac, ten cents per pound; 
shellac, ten cents per pound; mastic, fifty cents 
per pound; copal, kowrie, damar, and all gums 
uscd for like purposes, ten cents per pound; 

* Honey, fifteen cents per gallon; 

lodine, crude, fifty cents per pound; resub- 
limed, seventy-five cents per pound; 

Ipecacuanha, or ipecac, fifty cents per pound; 

Jalap, fifty cents per pound; 

Licorice root, one cent per pounds paste orjuice, 
five cents per pound; 

Litharge, two and one fourth cents per pound; 

Magnesia, carbonate, six cents per pound; cal- 
cined, twelve cents per pound; 

Manna, twenty-five cents per pound; 

Nitrate of soda, one cent per pound; 

Morphine and its salts, two dollars per ounce; 
mace and nutmeg, thirty cents per pound; 

Ochres:and ochery carths, not otherwise pro- 
vided for, when dry, fifty cents per one hundred 
pounds; when ground in oil, one dollar and fifty 
cents per one hundred pounds; 

Oils, fixed or expressed, croton, fifty cents per 
pound; almonds, ten cents per pound, bay or lau- 
rel, twenty cents per pound, castor, fifty cents per 
gallon; mace, fifty cents per pound; olive, not 
salad, twenty-five cents per gallon; salad, fifty 
cents per gallon; mustard, not salad, twenty-five 
cents per gallon; salad, fifty cents per gallon; 

Oils, essential or essence, anise, fifty cents per 
pound; almonds, one dollar and fifty cents per 
pound; amber, crude, ten cents per pound; recti- 
fied, twenty cents per pound; bay leaves, seven- 
teen dollars and fifty cents per pound; bergamot, 
one dollar per pound; cajeput, twenty-five cents 
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per pound; caraway, fifty cents per pound; cassia, 
one dollar per pound; cinnamon, two dollars per 

ound; cloves, one dollar per pound; citronella, 
fifty cents per pound; cognac or ænanthic ether, 
two dollars per ounce; cubebs, one dollar per 
pound; fennel, fifty cents per pound; juniper, 
twenty-five cents per pound; lemons, fifty cents 
per pound; orange, fifty cents per pound; origa- 
num, or red thyme, twenty-five cents per pound; 
roses, or otto, one dollar and fifty cents per ounce; 
thyme, white, thirty cents per pound; valerian, 
one dollar and fifty cents per pound; all other es- 
sential oils, not otherwise provided for, fifty per 
centum ad valorem; 

Opium, two dollars per pound; 

Opium, prepared forsmoking, eighty percentum 
ad valorem; 

Paraffine, ten cents per pound; p 

Paris white, when dry; sixty cents per one hun- 
dred pounds, when ground in oil, one dollar and 
fifty cents per one hundred pounds; 

Pimento, twelve cents per pound; when ground, 
fifteen cents per pound; 

Potash, bichromate, three cents per pound; hy- 
driodate, iodate, iodide, and acetate, seventy-five 
cents per pound; prussiate, yellow, five cents per 
pound; prussiate, red, ten cents per pound; chlo- 
rate, six cents per pound; x 

Petroleum and coal illuminating oil, crude, ten 
cents per gallon; refined, or kerosene, produced 
from the distillation of coal, asphaltun, shale, 
peat, petroleum, or rock oil, or other bituminous 
substances, used for like purposes, twenty cents 
per gallon; 

. Putty, one dollar and fifty cents per one hun- 
dred pounds; 

Quinine, sulphate of, and other salts of quinine, 
forty-five per centum ad valorem; 

Rhubarb, fifty cents per pound; 

Rose leaves, fifty cents per pound; 

Rum essence or oil, and bay rum essence or oil, 
two dollars per ounce; 

Saltpeter, or nitrate of potash, crude, two cents 
per pound; refined, three cents per pound; 

Seeds, anise, five cents per pound; star anise, 
ten cents per pound; canary, one dollar per bushel 
of sixty pounds; caraway, three cents per pound; 
cardamom, fifty cents per pound; cummin, five 
cents epee coriander, three cents per pound; 
fennel, two cents per pound; fe[njugreek, two 
cents per pound; hemp, one half cent per pound; 
mustard, brown, three cents per pound; white, 
three cents per pound; rape, one cent per pound; 
castor seeds or beans, thirty cents per bushel; ° 

Sugar of lead, four cents per pound; 

Tartar emetic, fifteen cents per pound; 

Varnish, valued at one dollar and fifty cents or 
less per gallon, fifty cents per gallon, and twenty 
per centum ad valorem; valued at above one dol- 
Jar and fifty cents per gallon, fifty cents per gal- 
lon, and twenty-five per centum ad valorem; 

Vanilla beans, three dollars per pound; . 

Verdigris, six cents per pound; 

Whiting, when dry, fifty cents per one hun- 
dred pounds; when ground in oil, one dollar and 
fifty cents per one hundred pounds; 

Acetous, benzoic, muriatic, and pyroligneous 
acids, cutch or catechu, orchil and cudbear, saf- 
flower and sumac, ten per centum ad valorem; 

Arsenic in all forms, ammonia, and sulphate 
and carbonate of ammonia; bark, cinchona, Pe- 
ruvian, Lima, Calisaya, quilla, and all other 
medicinal barks, flowers, leaves, plants, roots, and 
seeds, not otherwise provided for; cobalt, and ox- 
ide of cobalt; gums, amber, Arabic, jedda, sene- 
gal, tragacanth, myrrh, and all other gums and 
gum resins not otherwise provided for; quassia 
wood; smalts; sarsaparilla; tapioca; tonqua beans, 
and sponges, twenty per centum ad valorem; 
acetic acid, twenty-five per centum ad valorem; 

Santonine and glycerine, thirty per centum ad 
valorem; 

On all pills, powders, tinctures, troches or loz- 
enges, sirups, cordials, bitters, anodynes, tonics, 
plasters, liniments, salves, ointments, pastes, 
drops, waters, essences, spirits, oils, or other 
medicinal preparations or compositions, recom- 
mended to the public as proprietary medicines, 
or prepared. according to some private formula or 
secretart as remedies or specificsfor any diseaseor 
diseases oraffections whateveraffecting the human 
oranimal body, fifty per centum ad valorem; 


F 


|! bulk, six cents per one hundred pounds; 


i| soap, two cents per pound; all other soap, 


On all essences, extracts, toilet waters, cos- 
metics, hair oils, pomades, hair dressings, hair 
restoratives, hair dyes, tooth washes, dentrifices, 
tooth pastes, aromatic cachous, or other perfum- 
cries or cosmetics, by whatsoever name or names 
known, used or applied as perfumes or applica- 
tions tothe hair, mouth, or skin, fifty per centum 
ad valorem. 

Sec. 6. And beit further enacted, That from and 
after the day and year aforesaid, in addition to the 
duties heretofore imposed by law on the articles 
hereinafter mentioned, and on such as may now 
be exempt from duty, there shall be levied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this sec- 
tion, imported from foreign countries, a duty of 
ten per centum ad valorem, that is to say: 

Antimony, crude; 

Assafeedita; 

Beeswax; 

Blacking of all descriptions; . 

Building stone of all descriptions, not otherwise 
provided for; 

Calomel; 

Catsup; 

Civet, oil of; 

Cobalt ores; 

Extract of indigo; extract of madder; extract 
and decoctions of logwood, and other dyewoods; 

Flints, and flint, ground; 

Flocks, waste or shoddy; 

Furs, dressed, when not on the skin; 

Garancine; 

Ginger preserved, or pickled; 

Green turtle; 

Grindstones, unwrought, or wrought or fin- 
ished; 

Gutta-percha, unmanufactured ; 

Isinglass or fish glue; 

Japanned ware of all kinds, not otherwise pro- 
vided for; 

Lastings, mohair cloth, silk, twist, or other 
manufacture of cloth woven or made in patterns 
of such size, shape, and form, or cut in such man- 
ner as to be fit for shoes, slippers, boots, bootees, 
gaiters, and buttons, exclusively, not combined 
with India-rubber; 

Mats of cocoa-nut; 

Matting, China, and other floor matting, and 
mats made of flags, jute, or grass; 

Manufactures of gutta-percha; 

Milk of India-rubber; medicinal preparations 
not otherwise provided for; 

Music, printed with lines, bound or unbound, 

Musical instruments of all kinds, and strings 
for musical instruments of whipgut or catgut, and 
all other strings of the same material; 

Nickel; 

Osier or willow, prepared for basket makers’ 
use; 

Philosophical apparatus and instruments; 

Plaster of Paris, when ground; 

Quills; 

Strychnine; 

Staves for pipes, hogsheads, or other casks; 

Teeth; manufactured; 

Thread lace and insertings; 

Woolen listings. 

Sec. 7. And be it further enacted, That, in ad- 
dition to the duties heretofore imposed by law on 
the articles hereinafter mentioned and provided 
for in this section, there shall be levied, collected, 
and paid, on the goods, wares, and merchandise 
herein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that 
is to say: 

On chocolate and cocoa, prepared, one cent per 
pound; 

On copperas, green vitriol, or sulphate of iron, 
one fourth cent per pound; 

_On linseed, flax seed, hemp seed, and rape seed 
oil, three cents per gallon; 

On saleratus and bicarbonate of soda, one half 
cent per pound; 

On caustic soda, one half cent per pound; 

On salt, in sacks, barrels, other packages, or in 


On soap, fancy, scented, honey, cream, trans- | 
parent, and all descriptions of toilet and shaving | 


five per 
centum ad valorem;. 


On starch of all descriptions, one half cent per 
pound; , 

On white and red lead, dry or ground in oil, 
fifteen cents per one hundred pounds; 

On oxide of zinc, dry or ground in oil, twenty- 
five cents per one hundred pounds. 

Sec. 8. And be it further enacted, That from and 
after the day and year aforesaid, in lieu of the 
duties heretofore imposed by law on the articles 
hereinafter mention[ed], and on suchas may now 
be exempt from duty, there shall be levied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this 
section, imported from foreign countries, the fol- 
lowing duties and rates of duty, that is to say: 

On anchovies, preserved in salt, thirty per cen- 
tum ad valorem; 

On andirons, made of cast iron, one cent and 
one fourth per pound; 

On barley, pearl or hulled, one cent per pound; 

On bonnets, hats, and hoods, for men, women, 
and children, composed of. straw, chip, grass, 
palm leaf, willow, or any other vegetable sub- 
stance, or of silk, hair, whalebone, or other ma- 
terial, not otherwise provided for, forty per cen- 
tum ad valorem; 

On braids, plaits, flats, laces, trimmings, spar- 
terre, tissues, willow sheets and squares, used for 
making or ornamenting hats, bonnets, and hoods, 
composed of straw, chip, grass, palm leaf, willow, 
or any other vegetable substance, or of hair, 
whalebone, or other material, not otherwise pro- 
vided for, thirty per centum ad valorem; 

On books, periodicals, pamphlets, blank-books, 
bound or unbound, and all printed matter, engra- 
vings, bound or unbound, illustrated books and 
papers, and maps and charts, twenty per centum 
ad valorem: Provided, That all imported cotton 
and linen rags for the manufacture of paper shall 
be free of duty; 

On bristles, ten cents per pound; 

On candles and tapers, stearine and adamantine, 
five cents per pound; on spermaceti, paraffine, and 
wax candles and tapers, pure or mixed, eight 
cents per pound; on all other candles and tapers, 
two and one half cents per pound; : 

Onchicory root, two cents per pound; on ceny 
ground, burnt, or prepared, three cents per pound; 

On acorn coffee and dandelion root, raw or pre~ 
pared, and all other articles used or intended to 
be used as coffee, or a substitute for coffee, and 
not otherwise provided for, three cents per pound; 

On coloring for brandy, fifty per centum ad 


| valorem; 


On cork wood, unmanufactured, thirty per cen- 
tum ad valorem; on corks, fifty per centum ad 
valorem; ' 

On cotton, one half cent per pound; 

On feathers and downs for beds or bedding, 
ofall descriptions, thirty per centum ad valorem; 

On ostrich, vulture, cock, and other ornamental 
feathers, crude or not dressed, colored, or man- 
ufactured, twenty per centum ad valorem; when 
dressed, colored, or manufactured, forty per cen- 
tum ad valorem; 

On feathers and flowers, artificial and parts 
thereof, of whatever material composed, not other- 
wise provided for, forty per centum ad valorem; 

On fire crackers, fifty cents per box of forty 
packs, not exceeding eighty to each pack; and in 
the same proportion for a greater number; 

On fruit, shade, lawn, and ornamental trees, 
shrubs, plants, and bulbous roots, and flower 
seeds, not otherwise provided for, thirty per cen- 
tum ad valorem; 

On gloves, made of skins or leather, forty per 
centum ad valorem; 

On gunpowder, and all explosive substances 
used for mining, blasting, artillery, or sporting pur- 
poses, valued at less than twenty cents per pound, 
six cents per pound; valued at twenty cents or 
over per pound, six cents per pound, and twenty 
per centum ad valorem in addition thereto; 

On garden seeds, and all other seeds for agri- 
cultural and horticultural purposes, not otherwise 
provided for, thirty per centum ad valorem; 

On hides, raw, and skins of all kinds, whether 
dried, salted, or pickled, ten per centum ad valo- 
rem; 

On hollow-ware and vessels of cast iron, not 


On spirits of turpentine, five cents per gallon; 


otherwise provided for, one cent and one fourth 
per pound; 
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On hops, five cents per pourid; 


On human hair, raw, uncleaned, and notdrawn, 


twenty per centum ad valorem; when cleaned or 
drawn, but not manufactured, thirty per centum 
ad valorem; when manufactured, forty per centum 
ad valorem; ` : ` 

On lead ore, one dollar per one hundred pounds; 

On marble, white statuary, in block, rough, or 
squared, seventy-five cents per cubic foot; veined 
marble, and marble of all other descriptions, not 
otherwise provided for,inblock rough, orsquared, 
forty per centum ad valorem; _ : sees 

On all manufactures of marble, marble slabs, 
marble paving tiles, and marble sawed, dressed, 
or polished, fifty per centum ad valorem; 

On manufactures of bladders, thirty per centum 
ad valorem; 

On manufactures of India-rubber and silk, or 
of India-rubber and silk and other materials, fifty 
per centum ad valorem; 

On mustard, ground, in bulk, twelve cents per 
pound; when inclosed in glass or tin, sixteen 
cents per pound; a ae 

On plates engraved, of steel, copper, wood, or 
any other material, twenty-five per centum ad 
valorem; ae f Í 

On plumbago or black lead, ten dollars per'ton; 

On potatoes, twenty-five cents per bushel; 

On percussion caps, fulminates, fulminating 
powders, and all articles used for like purposes, 
not otherwise provided fof, thirty per centum ad 
valorem, 

On playing cards, valued at twenty-five cénts 
or less per pack, fifteen cents per pack; valued 
above twenty-five cents per pack, twenty-five 
cents per pack; 

On pens, metallic, ten cents per gross; 

On pen-holder tips, metallic, ten cents per 
gross; 

On pen-holders, complete, ten cents per d6zen; 

On fead pencils, one dollar per gross; 

` On rice, cleaned, one cent and a half per pound; 
paddy, three quarters of one cent per pound; un- 
cleaned rice, one cent per pound; 

On sago and sago flour, one cent and a half per 

ound; 
i On sheathing copper, and sheathing metal or 
ellow metal not wholly of copper nor wholly or 
In part of iron, ungalvanized, in sheets forty-eight 
inches long and fourteen inches wide, and weigh- 
ing from fourteen to thirty-four ounces per square 
foot, three cents per pound; 

On tin in pigs, bars, or blocks, fifteen per cen- 
tum ad valorem; j ; 

On tin in plates or sheets, terne, and tagger tin, 
twenty-five per centum ad valorem; on oxide, 
muriatic, and: salts of tin and tin foil, thirty per 
centum ad valorem. i 

Sec. 9. And be it further enacted, That, in ad- 
dition to the duties heretofore imposed by law on 
the articles hereinafter mentioned and included in 
this section, there shall be levied, collected, and 
paid, on the goods, wares, and merchandise herein 
enumerated and provided for, imported from for- 
eign countries, the following duties and rates of 
duty, that is to say: i 

On Wilton, Saxony, and Aubusson, Axminster, 
patent velvet, Tournay velvet, and tapestry vel- 
vetcarpetsandcarpeting, Brusselscarpets wrought 
by the Jacquard machine, and all medallion or 
whole carpets, five cents per square yard; on 
Brussels and tapestry Brusséls carpets and car- 
peting, printed on the warp or otherwise, three 
cents per square yard; onall treble-ingrain and 
worsted chain Venetian carpets and carpetings, 
three cents per square yard; on hemp or jute car- 

eting, two cents per square yard; on all other 
kinds of carpet and carpeting, of wool, flax, or 
cotton, or parts of either or other material (ex- 
cept druggets, blockings, and felt carpets and car- 
petings,) not otherwise provided for, five per cen- 
tum ad valorem: Provided, That mats, rugs, 
scréeris, covers, hassocks, bedsides, and other 
portions of carpets or carpeting, shall pay the rate 
of duty herein imposed on carpets and carpeting 
of similar character; on all other mats, screens, 
hassocks, aid rugs, five per centum ad valorem; 

On woolen cloths, woolen shawls, and all man- 
wfactures of wool, of every description, made 
wholly or in part of wool, not otherwise provided 
for, a duty of six cents per pound, and, in addi- 
tion thereto, five per centum ad valorem; É 
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On goods of like description, when valued at 
over one dollar per square yard, or weighing less 
than twelve ounces per square yard, a duty of six 
cents per pound, and, in addition thereto, ten per 
centum ad valorem; _ i ` 

` On endless belts or felts for paper, and blank- 
eting for printing machines, five per centùm ad 
valorem; | ; 

On flannels, of all descriptions, five per centum 
ad valorem; . ; 

On hats of wool, ten per centum ad valorem; 

On woolen and worsted yarn, of all descrip- 
tions, five per centum ad valorem; ; ; 

On clothing ready made, and wearing apparel 
of every description, composed wholly or in part 
of wool, made up or manufactured wholly or in 
part by the tailor, seamstress, or manufacturer, 
six cents per pound, and, in addition thereto, five 
per centum ad valorem: ‘Provided, That Balmoral 
skirts, or goods of like description, or used for 
liké purposes, made wholly or in part of wool, 
shall be subjected to the same duties that are levied 
upon ready-made clothings : 

On blankets of all kinds, made wholly or in 
part of wool, five per centum ad valorem; 

On all delaines, cashmere delaines, muslin de- 
laines, barege delaines, composed wholly or in part 
of worsted, wool, mohair, or goat’s hair, and on 
all goods of similar description, not exceeding in 
value forty cents per square yard, two cents per 
square yard; A 

On bunting, worsted yarns, and on all other 
manufactures of worsted or.of which worsted 
shall be a component material, not otherwise pro- 
vided for, five per centum ad valorem; 

On oil cloth for floors, stamped or printed, of 
all descriptions, five per centum ad valorem; 

On coir floor matting and carpeting, five per 
centum ad valorem. ; 

Sec. 10. And be it further enacted, That from 
and after the day and year aforesaid, in addition 
to the duties heretofore imposed by law on the 
articles hereinafter mentioned and provided for in 
this section, there shall be levied, collected, and 
paid, on the goods, wares, and merchandise 
herein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that 
is to say: 

First. On all manufactures of cotton, bleached 
or unbleached, and not colored, stained, painted, 
or printed, and not exceeding one hundred threads 
to the square inch, counting the warp and filling, 
and exceéding in’ weight five ounces’ per square 
yard, one fourth of one cent per square yard; on 
finer or lighter goods of like description, not èx- 
ceeding one hundred and forty threads to the 
square inch, counting the warp and filling, one half 
cent per sgua yard; on goods of like descrip- 
tion, exceeding one hundred and forty threads, and 
not exceeding two hundred threads to the square 
inch, counting the warp and filling, three fourths 
of one cent per square yard; on like goods, ex- 
ceeding two hundred threads to the square inch, 
counting the warp and filling, one cent per square 
yard; on all goods embraced in the foregoing 
schedules (except jeans, denimes, drillings, bed- 
tickings, ginghams, plaids, cottonades, pantaloon 
stuffs, and goods of like description, not exceed- 
ing in value the sum of sixteen cents per square 

ard,) if printed, painted, colored, or stained, 
they shall be considered to have been bleached 
goods, and there shall'be levied, collected, and 
paid a duty of one cent per square yard, in addi- 
tion to the rates of duty provided for bleached 
goods: Provided, That upon all plain woven cot- 
ton goods, not included in the foregoing sched- 
ules, and upon cotton goods of every descrip- 
tion, the value of which shall exceed sixteen cents 
per square yard, there shall be levied, collected, 


‘and paid, a duty of five per centum ad valorem: 


And provided further, That no cotton goods, 
having more than two hundred threads to the 
square inch, counting the warp and filling, shall 
be admitted to a less rate of duty than is pro- 
vided for goods which are of that number of 
threads. : 

Second. On spool and other thread of cotton, 
ten per centum ad valorem. 

Third. On shirts and draws, wove or made.on 
frames, composed wholly of cotton and cotton 
velvet, five per centum ad valorem. nes 

Fourth. On all cotton jeans, denimes, drillings, 


bedtickings, ginghams, plaids, cottonades, panta- 
loon stuffs, and goods of like description, not ex- 
ceeding in value the sum of sixteen. cents. per 
square yard, two cents per square yard;.and.on 
all maeufactures composed wholly of cotton, 
bleached, unbleached, printed, painted, or dyed, 
not. otherwise provided for, five per centum ad 
valorem. ` een Mie a 

„Fifth. On all brown or bleached linens, ducks, 
canvas paddings, cot-bottoms, burlaps,. drills, 
coatings, brown hollands, blay linens, damasks, 
diapers, crash, huckabacks, handkerchiefs, lawns, 
or other manufactures of flax, jute, or hemp (or of 
which flax, jute, or hemp shall be the component 
material of chicf value,) five per centum ad valo- 
rem; on flax or linen threads, twine and pack- 
thread, and all other manufactures of flax, or of 
which flax shall be the component material of chief 
value, and not otherwise provided for, five per 
centum ad valorem., ee 

Sec. 11. And be it further enacted, That from 
tind after the day and year aforesaid, in addition 
to the duties heretofore imposed by law. on the 
articles hereinafter mentioned and provided for in 
this section, there shall be levied, collected, and 
paid, on the goods, wares, and. merchandise 
herein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that 
1g to say; 

On jute, Sisal grass, sun hemp, coir, and other 
vegetable substances notenumerated, (exceptflax, 
tow of flax, Russia and manilla. hemp, and co- 
dilla, or tow of hemp,) five dollars per ton; 

On jute butts, one dollar per ton; 

On tarred cables, or cordage, one fourth of one 
cent per pound; i 

On untarred manilla cordage, one fourth of one 
cent per pound; ; 

On all other untarred cordage, one half cent per 
pound; 

On hemp yarn, one cent per pound; 

On coir yarn, one half cent per pound; 

On seines, one half cent per pound; 

On cotton bagging, or other manufactures not 
otherwise provided for, suitable for the uses to 
which cotton bagging is applied whether com- 
posed in whole or in part of hemp, jute, or flax, 
or any other material valued at less han ten cents 
per square yard, three fourths of one cent per 
pound; over ten cents per square yard, one cent 
per pound; i BE 

On sail duck; five per centum ad valorem; 

On Russia and other sheetings, made of flax or 
hemp, brown ahd white, five per centum ad valo- 
rem; and f 

On all other manufactures of hemp, or of which 
hemp shall be a component part, not otherwise 
provided for, five per centum ad valorem; 

On grass cloth, five per centum ad valorem; 

On jute yarns, five per centum ad valorem; 

On all other manufactures of jute or Sisal grass, 


‘not otherwise provided for, five per centum ad 


valorem: Provided, That all hemp, or preparas 
tions of hemp used for naval purposes by the Gov- 
ernment of the United States, shall be of Ameri- 
can growth or manufacture: Provided further, The ` 
same can be obtained of as good quality and at as 
low a price. tet 

Sec. 12. And be it further enacted, That from 
and after the day and year aforesaid, in lieu of the 
dutics heretofore imposed by law on the articles 
hereinafter mentioned, and on such as may now 
be exempt from duty, there shall be levied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this 
section, imported from foreign countries, the fol- 
lowing duties and rates of duty, that is to say: 

On all brown earthernware and common stone- 
ware, gas. retoris, stoneware not ornamented, and 
stoneware above the capacity of ten gallons, 
twenty per centum ad valorem; : 

On China and porcelain ware, gilded, orna- 
mented, or decorated in any manner, forty per 
centum ad valorem; $ t 

On China and porcelain ware, plain white, and 
not decorated in any manner, and all other earthen, 
stone, or crockery ware, white, glazed, edged, 
printed, painted, dipped, or cream-colored, com- 
posed of earthy or mineral substances, and not 
otherwise. provided for, thirty-five per centum ad 
valorem; ; F 

Slates, slate pencils, slate chimney-pieces, man- 
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tels, slabs for tables, and all other manufactures of 
slate, forty per centum ad valorem; 

On unwrought clay, pipe clay, fire clay, and 
kaoline, five dollars per ton; ` É 

On faller’s earth, three dollars per ton; . 

On white chalk, four dollars per ton; on.fed and 
French chalk, ten per centum ad valorem; on chalk 
of all descriptions, not otherwise provided’ for, 
twenty-five per centum ad valorem; ; 
Onal plain and mold and press glassware, not 
cut, engraved, or painted, thirty per cent ad val- 
orem; : 

On‘all articles of glass, cut, engraved, painted, 
colored, printed, stained, silvered or gilded, not 
including plate-glass silvered, or looking-glass 
plates, thirty-five per centum ad valorem; ` 
. -On fluted, rolled, or rough plate-glass, not in- 
cluding crown, cylinder, broad,or common win- 


dow glass, not exceeding ten by fifteen inches, 


seventy-five cents per one hundred square feet; 
above that, and not exceeding sixteen by twenty- 
four inches, one cent per square foot; above that, 
and not exceeding twenty-four by thirty inches, 
one cent and a half per square foot; all above that, 
two cents per square foot: Provided, That all 
fluted, rolled, or rough plate-glass, weighing over 
one hundred pounds per one hundred square feet, 
shall pay an additional duty on the excess at the 
sume rates herein. imposed; 

On all cast polished plate-glass, unsilvered, not 
exceeding ten by fifteen inches, three cents per 
square foot; above that, and not exceeding sixteen 
by twenty-four inches, five cents per square foot; 
above that, and not exceeding twenty-four by 
thirty inches, eight cents’ per square foot; above 
that, and not exceeding twenty-foursby sixty 
inches, twenty-five cents per square foot; all above 
that, fifty cents per square foot; 

On all cast polished plate-glass, silvered, or 
looking-glass plates, exceeding ten by fifteen 
inches, four cents per square foot; above that, and 
not exceeding sixteen by twenty-four inches, six 
cents per square foot; above that, and not exceed- 
ing twenty-four by thirty inches, ten cents per 
square foot; above that, and notexceeding twenty- 
four by sixty inches, thirty-five cents pér square 
foot; all above that, sixty cents per square foot: 
Provided, That no looking-glass plates, or plate- 
glass silvered, when framed, shall pay a less rate 
of duty than that imposed upon similar glass, of 
like description not framed, Pat shall, be liable to 
pays in addition thereto, thirty per centum ad 
valorem upon such frames; 

On porcelain and Bohemian glass, glass crys- 
tals for watches, paintings on glass or glasses, 
pebbles for ppeciaciei, and all manufactures of 
glass, or of which glass shall be a component ma- 
terial, except crown, cylinder, and other window 
glass, not ôtherwise provided for, and all glass 
bottles or jars filled with swectmeats, preserves, 
thirty-five per centum ad valorem. 

Sec. 13. And be it further enacted, That from 
and after the day and year aforesaid, in addition 
to the duties heretofore imposed by law on the ar- 
ticles hereinafter mentioned, there shall be levied, 
collected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this sec- 


tion, imported from foreign countries, a duty of 


five per centum ad valorem, that is to say: 

Argentine, alabatta, or German silver, manu- 
factured or unmanufactured; : 

Articles embroidered with gold, silver, or other 
metal; 

“Articles worn by men, women, or children, of 
whatever materjal composed, made up, or made 
wholly or in part by hand, not otherwise provided 

or; 

Britannia ware; 

Baskets, andall other articles composed of grass, 
ozier, palm leaf, straw, whalebone, or willow, not 
otherwise provided for; : f 

Bracelets, braids, chains, curls, or ringlets com- 
posed of hair, or of which hair is a component 
material; 

Braces, suspenders, webbing, or other fabrics, 
composed wholly or in part of India-rubber, not 
otherwise provided for; Í 

Brooms and brushes of all kinds; 

__ Canes and sticks for walking, finished or unfin- 
ished; > 

Capers, pickles, and sauces of all kinds, not 
otherwise provided for; 


‘be a.component material; 


‘Caps, hats, muffs, and tippets of fur, and all 
other manufactures of fur, or of which fur shall 


Caps, gloves, leggins, mits, socks, stockings, 
wove shirts and drawers, and all similar articles 
made on frames, of whatever material composed, 
worn by men, women, and children, and not oth- 
erwise provided for; : 

Card cases, pocket books, shell boxes, souve- 
nirs, and all similar articles, of whatever material 
composed ; ja ; 

Carriages and parts of carriages; 

Clocks and parts of clocks; . 

Clothing, ready made, and wearing apparel of 
whatever description, of whatever material com- 
posed, except wool, made up or manufactured 


‘wholly or in part by the tailor, seamstress, or 


manufacturer; : 

Coach and harness furniture of all kinds, sad- 
dlery, coach and harness hard ware, silver plated, 
brass plated, or covered, common tinned, burn- 
ished, or japanned, not otherwise provided for; 

Combs of all kinds; 

Compositions of glass or paste, when set; 

Composition tops for tables, or other articles of 
furniture; ` 7 

Comfits, sweetmeats, or fruits preserved in 
sugar, brandy, or molasses, not otherwise pro- 
vided for; $ 

Cotton cords, gimps, and galloons; — 

Cotton laces, cotton insertings, cotton trimming 
laces, and cotton braids, colored or uncolored; 

Court-plaster; 

Cutlery of all kinds; 

Dolls and toys of all kinds; 

Encaustic tiles; 

Epaulets, galloons, laces, knots, stars, tassels, 
tresses, and wings, of gold, silver, or other metal; 

Fans and fire-screens of every description, of 
whatever material composed; 

Frames and sticks for umbrellas, parasols, and 
sunshades, finished or unfinished; 

Furniture, cabinet and household; 

Furs, dressed; 

Hair pencils; 

Hat bodies of cotton or wool, or of which wool 
is the component material of chief value; 

Hair cloth, hair seatings, and all other manu- 
factures of hair, not otherwise provided for; 

‘Ink, printers’ ink, and ink powder; 

Japantied, patent or enamelled leather, or skins 
of all kinds; 

Jet and manufactures of jet, and imitations 
thereof; 

Leather, tanned, of all descriptions; 

Maccaroni, vermicelli, gelatine, jellies, and all 
similar preparations; 

Manufactures of bone, shell, horn, ivory or 
vegetable ivory; 

Manufactures of paper, or of which paper is a 
component material, not otherwise provided for; 

Manufactures of the bark of the cork tree, ex- 
cept corks; ; 

Manufactures, articles, vessels, and wares, not 
otherwise provided for, of gold, silver, copper, 
brass, iron, steel, lead ; pewter, tin, or other metal, | 
or of which either of these metals or any other 
metal shall be the component material of chief 
value; 

Manufactures not otherwise provided for, com- 
posed of mixed materials, in part of cotton, silk, 
wool, or worsted, hemp, jute, or flax; 

Manufactures of cotton, linen, silk, or worsted, 
ifembroidered or tamboured, in the loom or other- 
wise, by machinery or with the needle or other 
process, not otherwise provided for; 

Manufactures ofcedar wood, granadilla, ebony, 
mahogany, rosewood, and satin wood; Í 

Manufacturesandarticles of leather, or of which | 
leather shall be a component. part, not otherwise | 
provided for; f 

Manufactures, articles, and Wares, 
mache; ; 

Manufactures of goats’ hair or mohair, or of 
which goats’ hair or mohair shall be a component 
material, not otherwise previded for; 

Manufactures of wood, or of which wood isthe 
chief component part, not otherwise provided for; 

Morocco skins; j 

Muskëts, rifles, and other fire-arms; 

Needles, sewing, darning, knitting, andall other 


of papier 
i | 


Oil-cloth of efery description, of whatever ma- 
terial composed, not otherwise provided for; 

Paper boxes, and all other fancy boxes; 

Paper envelopes; 

Paper-hangings, and paper for screens or fire- 
boards; paper, antiquarian, demy, drawing, ele- 
phant, foolscap, imperial, letter, and all other 
paper not otherwise provided for; 

Pins, solid head or other; | 

Plated and gilt ware of all kinds; 

Prepared vegetables, meats, fish, poultry, and 
game, sealed or unsealed, in cans or otherwise; 

Ratans and reeds, manufactured or partially 
manufactured; 

Roofing slates; 3 

Scagliola tops for tables or other articles of fur- 
Nniture; 

Sealing-wax; ode 

Side arms of every description; 

‘Silver-plated metal, in sheets or other form; 

Stereotype. plates; f 

Still bottoms; ? 

Twines and packthread, of whatever material 
composed, not otherwise provided for; 

Type metal; 

Types, new; 

Umbrellas, parasols, and sunshades; 

Velvet, when printed or painted; 

Wafers; 

Water colors; 

Watches and parts of watches, and watch ma- 
terials, and unfinished parts of watches; 

Webbing, composed of wool, cotton, flax, or 
any other materials, not otherwise provided for. 

Ec. 14. And be it further enacted, That, from 
and after the day and year aforesaid, there shall 
be levied, collected, and paid on all goods, wares, 
and merchandise of the growth or produce of 
countries beyond the Cape of Good Hope, when 
imported from places this side of the Cape of Good 
Hope, a duty of ten per cent. ad valotem, andin 
addition to the duties imposed on any such ar- 
ticles when imported directly from the place or 
places of their growth or production. 

Sec. 15. And be it further enacted, That upon all 
ships, vessels, or steamers, which, after the thir- 
ty-first day of December, eighteen hundred and 
sixty-two, shall be entered at any custom-house 
in the United States from any foreign port or place, 
or from any port or place in the United States, 


whether ships or vessels of the United States, or 
belonging wholly or in part to subjects of foreign 
powers, there shall be paid a tax or tonnage duty 
of ten cents per ton of the measurement of said 
vessel, in addition to any tonnage duty now im- 
posed bylaw: Provided, That the said tax or ton- 
nage duty shall not be collected more than once 
in each year on any ship, vessel, or steamer hav- 
ing a license to trade between different districts of 
the United States, or to carry on the bank, whale, 
or other fisheries, whilst employed therein, or on 
any ship, vessel, or steamer, to or from any port 
or place in Mexico, the British provinces of North 
America, or any of the West India islands: Pro- 
vided, also, That nothing in this act contained 
shall be deemed in anywise to impair any rights 
and privileges which have been or may be ac- 
quired by any foreign nation under the laws and 
treaties of the United States relative to the duty 
on tonnage of vessels: Provided further, That so 
much of the act of Augusteighteen, eighteen hun- 
dred and fifty-six, entitled An act to authorize 
protection to be given to citizens of the United 
States who may discover deposits of guano,” as 
prohibits the export thereof, is hereby suspended 
for one year from and after the passage of this 
act. 

Src. 16. And be it further enacted, That from 
and after the passage of this act, in estimating 
the allowance for tare on all chests, boxes, eases, 
casks, bags, or other envelope or covering of all 


| articles imported liable to pay any duty, where the 


original invoice is produced at the time of making 
entry thereof, and the tare shall be specified there- 
in, H shall be lawful for the collector, if he shall 
see fit, or for the collector and naval officer, if such 
officer there be, if they shall see fit, with the con- 
sent of the consignees, to estimate the said tare 


| according to such invoice; but in all other cases 


the real tare shall.be allowed, and may be ascer- 


descriptions; 


tained under such. regulations as the Secretary of 
the Treasury may from time to time prescribe; 
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but in no case shall there be any allowance for 
draft. ; 

Sec. 17. And be it further enacted, That from 
and after the first day of November, eighteen hun- 
dred and sixty-two, no goods, wares, or mer- 
chandise subject to ad valorem or specific duty, 
whether belonging to a person or persons residing 
in'the United States or otherwise, or whether ac- 
quired by: the ordinary process of bargain and 
sale, or otherwise, shall be admitted to entry, un- 
less the invoice of such goods, wares, or merchan- 
dise be verified by the oath of the owner or one of 
the owners, or in the absence of the owner, one 
of the party who is authorized by the owner to 
make the shipment and sign the invoice of the 
same, certifying that the invoice annexed contains 
a true and faithful account, if subject to ad valo- 
rem duty and obtained by purchase, of the actual 
cost thereof, and of all charges thereon, and that 
no discounts, bounties, or drawbacks are con- 
tained in the said. invoice but such as have actu- 
ally been allowed on the same; and when. con- 
signed or obtained in any manner other than by 
purchase, the actual market value thereof, and if 
subject to specific duty, of the actual quantity 
thereof; which said oath shall be administered by 
the consul or commercial agent of the United 
States in the district where the goods are manu- 
factured, or from which they are sent; and if there 
be no consul or commercial agent of the United 
States in the said district, the verification hereby 
required shall be made by the consul or commer- 
cial agent of the United States at the nearest point, 
or at the port from which the goods are shipped, 
in which case the oath shall be administered by 
some public officer, duly authorized to administer 
oaths, and transmitted with a copy of the invoice 
to the consul or commercial agent for his authen- 
tication; and this act shall be construed only to 
modify, and not repeal, the act of March first, 
eighteen hundred and twenty-three, entitled ‘ An 
act supplementary to, and to amend an act enti- 
tled * An act to regulate the collection of duties on 
imports and tonnage,’ passed second March, one 
thousand seven hundred and ninety-nine, and for 
other purposes,” and the forms of the oaths 
therein set forth shall be modified accordingly. 
And there shall be paid to the said consul, vice 
consul, or commercial agent, by the person or 
persons by or in behalf of whom the said in- 
voices are presented and deposited one dollar for 
each and every invoice verified, which shall be 
accounted for by the officers receiving the same, 
in such manner as is now required by the laws 
regulating the fees and salaries of consuls and 
commercial agents: Provided, That nothing herein 
contained shall be construed to require for goods 
imported under the reciprocity treaty with Great 
Britain, signed June fifth, eighteen hundred and 
fifty-four, any other consular certificate than is 
now required by law: And provided further, That 
the provisions of this section shall not apply to 
invoices of goods, wares, and merchandise im- 

orted into the United States from beyond Cape 
Horn and the Cape of Good Hope, until the first 
day of April, one thousand eight hundred and 
sixty-three: And provided further, That the pro- 
visions of this section shall notapply to countries 
where there is no consul, vice consul, or commer- 
cial agent of the United States. 

Sec. 18. And he it further enacted, That, from 
and after the date aforesaid mat shall be the duty 
of consuls and commercial agents of the United 
States, having any knowledge or belief of any 
case or practice of any person or persons who 
obtain or should obtain verification of invoicesas 
described in the preceding section, whereby the 
revenue of the United States is or may be de- 
frauded, to report the facts to the collector of the 
port where the revenue is or may be defrauded, 
or to the Secretary of the Treasury of the United 
States. 

Sec. 19. And be it further enacted, That from and 
after the passage of this act, the act entitled “An 
act to provide for the payment of outstanding 
Treasury notes, to authorize a loan, to regulate 
and fix the duties on imports, and for other pur- 
poses,” approved March two, eighteen hundred 
and sixty-one, be,and the same ishereby, amended 
ag follows, that is to say: first, in section twelve, 
before the word “ eighteen,” where it first occurs, 
strike out ¢* less than; second, in section twenty- 


three, after the words “ artists residing abroad,” 
strike out “ provided thesame beimported in good 
faith as objects of taste and not of merchandise,” 
and insert, “provided the fact, as aforesaid, shall 
be certified by the artist, or by a consul of the Uni- 
ted States;’? and in the same section, before the 
word “ orpiment,”? insert, “ ores of gold and sil- 
ver. 

Sec. 20.. And be it further enacted, That the 
sixth section of an act entitled ‘* Anact to extend 
the warehousing system by establishing private 
bonded warehouses, and for other purposes,” be, 
and the same is hereby, amended so that the ad- 
ditional duty of one hundred per centum shall not 
apply to the invoice or appraised value of the 
merchandise withdrawn, but shall be so construed 
as to require for failure to transport and deliver 
within the time limited, a duty to be levied and 
collected of double the amount [to] which said 
goods, wares, and merchandise would be liable 
upon the original entry thereof. 

Sec. 21. And beit further enacted, Thatall goods, 
wares, and merchandise, which may be in the 
public stores or bonded warehouse on the first 
day of August, cighteen hundred and sixty-two, 
may be withdrawn for consumption upon pay- 
ment of the duties now imposed thereon by law, 
provided the same shall be so withdrawn within 
three months from the date of original importa- 
tion; but all goods, wares, and merchandise which 
shall remain in the public stores or bonded ware- 
house for more than three months from the date 
of originalimportation, if withdrawn for consump- 
tion, and all goods on shipboard on the first day 
of August, eighteen hundred and sixty-two, shall 
be subject to the duties prescribed by this act: 
Provided, That all goods which now are or may 
be deposited in public store or bonded warehouse 
after this act takes effect and goes into operation, 
must be withdrawn therefrom, or the duties there- 
on paid within one year from the date of original 
importation, but may be withdrawn by the owner 
for exportation to foreign countries, or may be 
transhipped to any port of the Pacific or western 
coast of the United States at any time before the 
expiration of three years from the date of original 
importation; such goods on arrival at a Pacific or 
western port, as aforesaid, to be subject to the 
same rales and regulations as if originally im- 
ported there; any goods remaining in public store 
or bonded warehouse beyond three years shall be 
regarded as abandoned to the Government, and 
sold under such regulations as the Secretary of 
the Treasury may prescribe, and the proceeds 
paid into the Treasury: Provided further, That 
merchandise upon which dutics have been paid 
may remain in warehouse in custody of the offi- 
cers of the customs at the expense and risk of the 
owners of said merchandise, and if exported di- 
rectly from said custody to a foreign country 
within three years, shall be entitled to return du- 
ties, proper evidence of such merchandise having 
been landed abroad to be furnished to the collector 
by the importer, one per centum of said duties to 
be retained by the Government: And provided 
further, That all drugs, medicines, and chemical 

reparations, entered for exportation and depos- 
ited in warehouse or public store, may be exported 
by the owner or owners thereof in the original 
package, or otherwise, subject to such regulations 
as shall be prescribed by the Secretary of the 
Treasury: And provided further, That the third or 
last proviso to the fifth section of an act entitled 
An act to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,” approved the sixth [fifth] day of 
August, eighteen hundred and sixty-one, be, and 
the same is hereby, repealed; and no return of 
the duties shall be allowed on the export of any 
merchandise after it has been removed from the 
custody and control of the Government; but noth- 
ing herein contained shall be held to apply to or 
repeal section thirty of the act entitled ‘* An act to 
provide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes,’’ ap- 
proved March second, eighteen hundred and sixty- 
one, or section four of an act entitled ‘* An act to 
provide increased revenue from imports, to pay 
interest on the public debt, and for other pur- 
poses,” Se | August fifth, eighteen hundred 
and sixty-one. 


Sec. 22. And be it further enacted, That the 
privilege of purchasing supplies from the public 
warehouses duty free be extended, under such 
regulations as the Secretary of the Treasury shall 
prescribe, to the vessels-of-war of any nation in 
ports of the United States which may reciprocate 
such privilege towards the vessels-of-war. of the 
United States in its ports, 

Sec. 23. And be it further enacted, That all acts 
and parts of acts repugnant to the provisions of 
this act be, and the same are hereby, repealed: 
Provided, That the existing laws shall extend to, 
and be in force for, the collection of the duties im- 
posed by this act, for the prosecution and punish- 
ment of all offenses, and for the recovery, col- 
lection, distribution, and remission of all fines, 
penalties, and forfeitures, as fully and effectually 
as if every regulation, penalty, forfeiture, provis- 
ion, clause, matter, and thing to that effect, in the 
existing laws contained, had been inserted in and 
reénacted by this act. 

Sec. 24. And be it further enacted, That in the 
ninety-fifth section of the act entitled ‘ An act to 
provide internal revenue to support the Govern- 
ment and [to] pay interest on the pubtic debt,” 
approved July first, eighteen hundred and sixty- 
two, be so amended that no instrument, docu» 
ment, or paper, made, signed, or issued prior to 
the firstday of January, eighteen hundred and six- 
sears without being duly stamped, or having 
thereon an adhesive stamp to denote the duty im- 
posed thereon, shall for that cause be deemed 
invalid and of no effect: Provided, however, That 
no such instrument, document, or paper shall be 
admitted or used as evidence in any court until 
the same shall have been duly stamped, nor until 
the holder thereof shall have proved to the satis- 
faction of the court that he has paid to the col- 
lector or deputy collector of the district within 
which such court may be held the sum of five 
dollars, for the use of the United States. 

Sec. 25. And be it further enacted, That no part 
of the act aforesaid, in relation to stamp duties, 
shall be held to take effect before the first day of 
September, eighteen hundred and sixty-two. And 
so much of said act as relates to the appointment 
of collectors and assessors shall be held to take 
effect on the twenty-first day of July, eighteen 
hundred and sixty-two, instead of from and after 
its approval by the President. 

Arrroven, July 14, 1862, 


Cuar. CLXIV.—An Act making Appropriations 
for the Naval Service for the year ending thir- 
tieth of June, eighteen hundred and sixty-three, 
and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, to be paid out of any 
money in the d reasory not otherwise appropri- 
ated, for the year ending the thirtieth of June, 
eighteen hundred and sixty-three: 

For pay of commission, warrant, and petty 
officers and seamen, including the engineer corps 
of the Navy, eleven million six hundred and 
seventeen thousand one hundred and nine dol- 
lars. 

For the repair and equipment of vessels of the 
Navy, eleven million four hundred thousaud dol- 
lars, 

For fuel for the Navy, to be purchased in the 
mode prescribed by Jaw for other materials, and 
for the transportation thereof, two million one 
hundred and sixty thousand dollars. : 

For the purchase of hemp and other materials 
for the Navy, five hundred and forty thousand 
dollars. . i 

For ordnance and ordnance stores, including 
incidental expenses, five million one hundred and 
fifty thousand dollars. 

For provisions for commission, warrant, and 
petty officers and seamen, including engineers and 
marines attached to vessels for sea service, three 
million three hundred and fifty-one thousand five 
hundred and twenty-one dollars and twenty-five 
cents: Provided, That the preserved meat form- 
ing part of the Navy ration may be repared 
and packed under the direction of the Secretary 
of the Navy, if he shall deem it advisable; and 
that the cattle or fresh beef therefor may be pur- 
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chased under his directions, and from this appro- 
priation; and that hé be authorized to do what- 
ever else may be necessary for the procuring, 
preparing, and packing said preserved meat iñ 
the most approved and advantageous manner; the 
expense for machinery and tools to be defrayed 
from the last named sum, and not to excecd five 
thousand dollars. ; 
“For-surgeons* necessaries and appliances for 
the sick and hurt of the Navy, including the en- 
gineer and marine corps, twenty-seven thousand 
nine hundred dollars. - i 
“For contingent expenses that may accrue for 
the following purposes: freight and transporta- 
tion; printing and stationery; advertising in news- 
papers; books, maps, models, drawings; pur- 
chasé and repair of fire-engines; for machinery, 
of every description, and the patent Tight to use 
the same; repair of and’ attending to steam en- 
gines in navy-yards; purchase and maintenance 
of horses and oxen, and driving teams, carts, 
timber-wheels, and the purchase and repair of 
workman’s tool’s; postage of public letters; tele- 
grams, fuel, oil, and candles for navy-yards and 
shore stations; pay of watchmen and incidental 
labor not chargeable to “any other appropriation; 
transportation to and labor attending the delivery 
of provisions and stores on foreign’ stations; 
wharfage, dockage, and rent for docking vessels; 
for furniture for Government houses; traveling 
expenses of officers and others under orders; fu- 
neral expenses; store and office rent; fuel; com- 
missions and pay of clerks to navy agents and 
storekeepers; flags, awnings, and packing boxes; 
premiums, and other expenses of recruiting; ap- 
prehending deserters; per diem pay to persons 
attending courts-martial, courts of inquiry, and 
other services authorized by law; pay to judges 
advocate; pay to lithographers; pilotage and tow- 
age of vessels, and assistance to vessels in dis- 
tress; and for bills of health and quarantine ex- 
penses df vessels of the United States Navy in 
foreign ports, one million seven hundred thousand 
dollars. 

For clothing for the Navy, six hundred thou- 
sand dollars. ; 

‘For the charter of vessels, stores, extra labor- 
ers, and purchase of additional steam vessels, 
three million dollars: Provided, That hereafter, in 
all cases where the officers of the Navy can be 
made available, consistently: with'therpublic ser- 
vice, in making contracts for the charter of ves- 
sels and the purchase of additional steam vessels, 
no other person or persons shall be employed; 
nor shall such officers, when so employed, re- 
ceive any compensation in addition to their offi- 
cial pay; and when any other person or persons 
than an officer of the Navy shall be employed, the 
compensation shall not exceed the sum of five 
thousand dollars for all contracts for purchases or 
charters in any one year made under the provis- 
ions of this act, i 

For pay of lithogyapher for the year ending 
June, eighteen hundred and sixty-two, three hun- 
dred dollars, ` 

For repairs, painting, and raising the roof of 
the Navy Department building, finishing and fur- 
nishing the same, twenty thousand dollars. : 


MARINE CORPS. 


For pay of officers, non-commissioned offi- 
cers, musicians, privates, clerks, messengers, 
stewards, and servants; for rations and clothing 
for servants; additional rations for five years’ ser- 
vice; for undrawn- clothing and rations; bounties 
for reénlistments, six hundred and ninety six 
thousand one hundred and ninety-eight dollars and 
thirty cents. | cae 


For the support of five hundred and eighty men 


authorized to be enlisted forthe’marine corps, by 
the President of the United States, on the twenty- 
second of November, eighteen hundred and sixty- 
one, seventy-four thousand seven hundred and 
sixty-seven dollars and forty cents, 

For provisions, onc hundred and forty-three 
thousand four hundred and forty-five dollars, 


For clothing, one hundred and thirty-four thou- 


sand six hundred and sixty dollars. 

_For fuel, thirty thousaud eight hundred and 
ninety-four dollars and fifty cents. 

For military stores, namely: pay of armorers, 
repair of arms, purchase of accouterments, ord- 


nance stores, flags, drums, fifes, and other instru- 
ments, fifteen thousand dollars. : 

For transportation of officers, their servants, 
and troops, and expenses of recruiting, twenty- 
two thousand dollars. 

For repairs of barracks, and rent of offices 
where there are no public buildings for that pur- 
pose, eight thousand dollars. 4 

For completing repairs of Charlestown bar- 
racks, ten thousand four hundred and fifty-eight 
dollars and ninety-seven cents: Provided, That 
the same can be fally completed for that sum; 
and no part of the money hereby appropriated 
shall be expended until itis satisfactorily ascer- 
tained that the said building can be completed 
therewith. ` ` 3 . 

For contingencies, namely: Freight, ferriage, 
toll, carriage, wharfage; purchase’ and repair of 
boats; compensation to judges-ad vocate; perdiem 
for attending courts-martial, courts of Inquiry, 
and for constant labor; house rent in lieu of quar- 
ters; burial of deceased marines; printing, sta- 
tionery, postage, telegraphing; apprehension of 
deserters; oil, candles, gas; répairs of gas and 
water fixtures, water rent, forage, straw, barrack 
furniture; bed sacks; spades, shovels, axes, picks, 
carpenters’ tools; keep of a horse forthe messen- 
gers pay of matron, washerwoman, and porter at 
the hospital headquarters, forty-five thousand 
dollars. : À 

NAVY-YARDS. 


Portsmouth, New Hampshire. 


For machine shop and smithery, fitting and fur- 
nishing the same, reservoir, capstan for sheers, 
quay wall near landing, extension of storehouse 
number eleven one hundred feet, repairs and in- 
crease of ordnance machinery and shops, and re- 
pairs of all kinds, two hundred and thirty-two 
thousand thirty-two dollars. 

For futtock saw-mill and building, ten thousand 
dollars. 

Boston. 

For paving and draining at new shops; coal- 
house for foundery, smithery, and for other pur- 
poses; reservoir and steam pump, or pipes for 
Cochituate water; water-closets; repairs and in- 
crease of ordnance machinery and shops, and re- 
pairs of all kinds, two hundred and fifty-three 
thousand five hundred dollars. 

For house foundation and heavy Nesmith ham- 
mer for heavy forgings, sixty-two thousand dol- 

ars, 

For the purchase of land and wharf adjoining 
the navy-yard at Charlestown, Massachusetts, 
owned by Oakman and Eldridge, and extending 
from Charles River to Water-street, and con- 
taining about one hundred and twenty thousand 
square feet, one hundred and twenty-three thou- 
sand dollars. 

For futtock saw-mill and building, ten thou- 


sand dollars. 
New York. 

For dredging channels; building and repairing 
scows; rebuilding long dock; repairs to ship- 
houses; quay walls; extension of sewer; boiler 
house; foundery shed; machinery for machine 
shop, foundery, boiler shop, and smithery; re- 
pairs.of machinery, boilers; repairs of engines in 
machine shop; repairs and increase of ordnance 
machinery and shops, and repairs of all kinds, 
three hundred and twenty thousand eight hundred 
and forty-six dollars. 

For a cylinder for roasting coffee, four hundred 
dollars. 

Philadelphia. 


For extension of joiners’ shop, storehouses and 
smithery; repairs of dry dock; dredging; repairs 
and increase of ordnance machinery and shops, 
and repairs of all kinds, one hiindred and twenty- 
eight thousand seven hundred and forty-six dol- 
arsı 

5 Washington. _ 

For machinery and tools; paving; gas works; 
repairs and increase of ordnance machinery and 
shops, and repairs of all kinds, one hundred and 
twenty-six thousand nine hundred and eighty- 
five dollars. j 243 
: . Mare Island. i 

‘For completion of derrick, foundery and equip- 
ment; grading; completing officers’ houses: gas 


works; two iron wharf-cranes; machinery and 
tools forsmithery; cisterns; scows, lighters, stages 
and pile-driver; drainage and sewerage; boat- 
house and slip, and repairs of all kinds, one hun- 
dred and ninety-six thousand three hundred and 
fifty-two dollars: Provided, That no expenditure 
for completing officers’ houses shall be incurred 
until complete plans and specifications, with esti- 
mates of cost in detail, shall be furnished to and 
approved by the Secretary of the Navy, and the 
work shall be done by contract after due and 
public advertisement for proposals; but no por- 
tion of thisappropriation shall be expended unless 
the work can be completed for the sum hereby 
appropriated. 
Sackett’s Harbor. 

For repairs of all kinds, one thousand five hun- 

dred. dollars. 
og, HOSPITALS. 

: Portsmouth, New. Hampshire. 

For purchase of twenty-seven and three hun- 
dred and fifty-five thousandths acres of land on 
Seavey’s island, adjacent to the Kittery navy- 
yard, fourteen thousand five hundred dollars: 
Provided, That the Chief of the Bureau of Yards 
and Docks be, and he is. hereby, authorized to 
purchase that portion of Seavey’s island lying 
west of the road, for such sum as to him may 
seem reasonable and advantageous to the Gov- 
ernment. F 

For hospital on Seavey’s island, ten thousand 
dollars: Provided, That no building shall be erected 
or extended until complete plans and specifica- 
tions and estimates of the cost in detail shall be 
furnished to and approved by the Secretary of 
the Navy, and contracts therefor shall be let upon 
due and public advertisement. 


Boston. 


For extension of hospital and repairs of build- 
ings, seventy-one thousand five hundred dollars: 
Provided, That no building shall be erected or 
extended until complete plans and specifications 
and estimates of cost in detail shall be furnished 
to and approved by the Secretary of the Navy, 
and contracts therefor shall be let upon due and 
public advertisement. 


New York. 


For repairs and improvements, and house for 
surgeon and director of the lab(o]ratory, twenty- 
one thousand five hundred dollars. 

Philadelphia. 
_ For furniture and repairs of same; house clean- 
ing and whitewashing; repairs to furnaces, grates, 
and ranges; gas and water rent; painting wall on 
Shippen street, and general repairs, five thousand 
three hundred dollars. 

For support of beneficiaries, twenty-seven thou- 
sand dollars. 

MAGAZINES, 
Bo ston. 

For general repairs of buildings, addition to 
magazine and wall around magazine grounds, 
thirty-two thousand nine hundred and thirteen 
dollars. 

New York.: 

For improvement of armory; house for stor- 
age of loaded shells, and repairs of all kinds, fif- 
poe thousand twg hundred and forty-nine dol- 
ars. 

Philadelphia. 


„For repairs of wharf and magazine at Fort Mif- 
flin, one thousand five hundred dollars. 


Washington. 


_ For repairs of magazine and ordnance build- 
ings, six thousand dollars. 
Mare Island. 

For repairs of all kinds, two thousand dollars. 

For pay of superintendents, naval constructors, 
and all the civil establishments at the general 
navy-yards and stations, one hundred and four 
thousand five hundred and eighty-four dollars: 
Provided, That hereafter no salaries shall be paid 
to any employé in any of the navy-yards except 
to those designated inthe estimate. All other 
persons shall receive a per diem compensation 
for the time during which they were actually en- 
gaged. 
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NAVAL OBSERVATORY, 

For the purchase of nautical instruments, re- 
pairs of the same, and of astronomical instru- 
ments, and for the purchase of nautical books, 
maps, and charts, and for backing and binding the 
same, sixty. thousand dollars, 

For wages of instrament maker, watchman, 
porter, and laborers; for keeping grounds in or- 
der; for fuel, lights, freights, transportation, and 
postage; for repairs to buildings and inclosures, 
end contingent expenses, thirteen thousand dol- 
ars. 

For pay of four aids to be employed at the ob- 
servatory and hydrographical office, four thou- 
sand dollars. 

For wages of watchmen, and contingent ex- 
penses of the Naval Academy, twenty-two thou- 
sand seven hundred and ninety-seven dollars. 

For the pay of mileage of the visitors to the 
Naval Academy, one thousand dollars. ; 

For preparing for publication the. American 
Nautical Almanac, twenty-five. thousand eight 
hundred and eighty.dollars. By 

Sec. 2. And be it further enacted, That the pay 
of any captain in.the Navy who:shall,.in pursu- 
ance of law, perform duty as chief of a bureau in 
the Navy Department, shall be the pay of a cap- 
' tain in the Navy “on other duty,” to take effect 

from the date of the ‘Act regulating the pay of 
the Navy,” approved June one, eighteen hundred 
and sixty. 

Sec, 3. And be it further enacted, That the pay 
of the clerks of the navy-yard and navy agency 
at Mare Island shall be as follows, viz: one clerk 
to navy agent, two thousand dollars per annum; 
one clerk to navy agent, fifteen hundred dollars; 
one clerk to the commandant, fifteen hundred dol- 
lars; one clerk of the yard, fifteen hundred dollars; 
one clerk to the paymaster and inspector of pro- 
visions, and so forth, fifteen hundred dollars; one 
clerk to the naval constructor, nine hundred dol- 
lars; one clerk to the civil engineer, nine hundred 
dollars, one draughtsman to civil engineer, twelve 
hundred dollars; one steward to pay master, seven 
hundred and fifty dollars. 

Sec. 4. And be it further enacted, That from and 
after the first day of September, eighteen hundred 
and Rity two; the spirit ration in the Navy of the 
United States shall forever cease, and thereafter 
no distilled spirituous liquors shall be admitted on 
board of vessels-of-war except as medical stores, 
and upon:the order and under the control of the 
medical officers of- such vessels, and to be used 
only for medical purposes.. From and after the 
said first day of September next there shall be 
allowed and paid to each person in the Navy now 
entitled to the spirit ration five cents per day in 
commutation and lieu thereof, which shall be in 
addition to their present pay. 

Sec. 5. And be it further enacted, That the or- 
ders, regulations, and instructions heretofore is- 
sued by the Secretary.of the Navy be, and they 
are hereby, recognized.as the regulations of the 
Navy Department, subject, however, to such al- 
terations as the Secretary of the Navy may adopt, 
with the approbation of the President of the Uni- 
ted States. ‘ 

Sec. 6. And be it further enacted, That the pay 
of the secretary of a commander of a squadron 
shall hereafter be fifteen hundred dollars a year 
and one ration. . * 

Sec. 7. And be it further enacted, That chaplains 
in the Navy shall be no less than twenty-one nor 
more than thirty-five years of age at the time of 
their appointment as such. i 

Sec. 8, And be it further enacted, That the Pres- 

“ident of the United States be, and he is hereby, 
authorized to annually appoint ten acting mid- 
shipmen for education at the Naval Academy, 
who shall be selected from the sons of officers or 
soldiers who distinguis[h]ed themselves in the 
service of the United States, or from the sons.of 
officers or men in the naval or marine service of 
the United States who. have thus distinguished 
themselves. 

Sec. 9. And be it further enacted, That the Dis- 
trict of Columbia shall be regarded for all the pur- 


poses of appointment to the Naval Academy asa’ 


congressional district, their appointment thereto 

to be designated by. the. President of the United 

States from residents of the District. 
Approven, July 14, 1862. 


3704 Conc.,...2p Sess. 


Cusp. CLXV.—An Act for the relief-of Preémp- 
tors on the Home Reservation of the Winne- 
bagoes, in the Blue-earth Region, in the State 
of Minnesota. 


Whereas certain individuals have memorialized 
Congress, setting forth that they were bona fide 
actual settlers, under the preémption laws of the 
United States, in- the tract of country known as 
the eighteen-mile-square home reservation of the 
Winnebagoes, in the blue-earth region, Minne- 
sota, at a period of time when the Indian title had 
been extinguished, and prior to the setting apart 
by legal divisions of the said Indian home reser- 
vation, under the second article of the treaty of 
thetwenty-seventh of February, eighteen hundred 
and fifty-five, and that by reason of the setting 
apart of said home reservation they were forced 
from their settlements and subjected to Joss and 
damage by tlie destruction of their improvements: 
Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Thatitshall and may be lawful for each 
of such settlers, within three months from and 
after the passage of this act, to file his declaratory 
statement with the proper register and receiver, 
deserts of the tract so settled upon and im- 
proved; and under such regulations as may be 
prescribed by the Secretary of the Interior, said 
settler shall be permitted to establish his claim by 
the production of testimony showing compliance 
with all the requirements of the preémption law 
up to the period when said settler was ousted by 
reason of the premises falling within the aforesaid 
Indian home reservation; that the testimony re- 
quired under this act shall be the affidavit of the 
claimant himself, taken before the register and 
receiver, and shall'show the date of the commence- 
ment and the period of continuance of his improve- 
ments, the extent of the same, size of his habita- 
tion, the time and labor required in its construc- 
tion, extent of other improvements, and the cost 
to him and value of the’same, and value of crop 
derived from the same. The affidavit to be cor- 
roborated by disinterested testimony. 

Sec. 2. And be it further enacted, ‘That upon the 
return of such testimony to the ‘Department, it 
shall be the duty of the Secretary of the Interior 
finally to adjudge the validity or invalidity of each 
claim; and in regard to those shown to be bona 
fide under the preémption Jaw, to report a list of 
the same, with all the testimony, to Congress, 
stipulating such award as should be paid as,dam- 
ages growing out of the loss and destruction of 
such improvements, by reason of the appropria- 
tion of such settlements to the Indian reservation, 
as aforesaid: Provided, That the land officers of 
the local land office herein mentioned shall not 
receive any additional pay or fees for the services 
hereby required of them. 

Approven, July 14, 1862. 


Cuar. CLXVI.—An Act to grant Pensions. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States uf America in Congress 
assembled, That if any officer, non-commissioned 
officer, musician, or private of the Army, includ- 
ing regulars, volunteers, and militia, or any officer, 
warrant, or petty officer, musician, seaman, ordi- 
nary seaman, flotilla-man, marine, clerk, lands- 
man, pilot, or other person in the Navy or marine 
corps, has been, since the fourth day of March, 
eighteen hundred and sixty-one, or shall hereafter 
be, disabled by reason of any wound received or 
disease contracted while in the service of the Uni- 
ted States, and in the line of duty, he shall, upon 
making due proof of the fact according to such 
forms and regulations as are or may be provided 
by or in pursuance of law, be placed upon the list 
of invalid pensions of the United States, and be 
entitled to receive, for the highest rate of disabil- 
ity, such pension as is hereinafter provided in such 
cases, and for an inferior disability an amount pro~ 
portionate to the highest disability, to commence 
as hereinafter provided, and continue during the 
existence of such disability. The pension fora 
total disability for officers, non-commissioned 
officers, musicians, and privates employed in the 
military service of the United States, whether reg- 
ulars, volunteers, or militia, and in the marine 
corps, shall be as follows, viz: lieutenant-colonel, 


and all officers‘of a higher rank, thirty dollars per 
month ; major, twenty-five dollars per month; cap- 
tain, twenjy dollars per, month; first lieutenant, 
seventeen. dollars. per month; second. lieutenant; 
fifteen dollars per month; and non-commissioned _ 
officers, musicians, and privates, eight dollars. per 
month. The pension for total disability for ofti- 
cers, warrant, or petty officers, and others. em- 
ployed in the naval service of the United States,- 
shall be as follows, viz: captain, commander, sur- 
geon, paymaster, and chief engineer, respectively, 
ranking with commander by law, lieutenant com- 
manding, and master commanding, thirty dollars 
per month; lieutenant, surgeon, paymaster, and 
chief engineer, respectively, ranking with lieuten- 
ant by law, and passed assistant surgeon, twenty- 
five dollars per month; professor of mathematics, 
master, assistant surgeon, assistant paymaster, 
and chaplain, twenty dollars per month: first as- 
sistant engineers and pilots, fifteen dollars per 
month;. passed midshipman, midshipman, cap- 
tains’ and paymasters’ clerk, second and third as- 
Sistant engineer, masters’ mate, and all warrant 
officers, ten dollars per month; all petty: officers, 
and all other persons before named employed in 
the naval service, eight dollars per months; and all 
commissioned officers, of either service, shall re- 
ceive such and only such pension as is herein 
provided for the rank in which they hold com- 
missions, 

Sec. 2. And be it further enacted, That if any 
officer or other person named in the first section of 
this act has died since the fourth day of March, 
eighteen hundred and sixty-one, or shall here- 
after die, by reason of any wound received or dis- 
ease contracted while in the service of the United 
States, and in the line of duty, his widow, or, if 
there be no widow, his child or children under 
sixteen years of age, shall be entitled to reccive 
the same pension as the husband or father would 
have been entitled to had he been totally disabled, 
to commence from the death of the husband or 
father, and to continue to the widow during her 
widowhood, or to the child or children until they 
severally attain to the age of sixteen years, and 
no longer, 

Sec. 3. And be it further enacted, That where 
any officer or other person named in the first sec- 
tion of this act shall have died subsequently to the 
fourth day of March, eighteen hundred and sixty- 
one, or shall hereafter die, by.reason of any wound 
received or disease contracted while in the service 
of the United States, and in the line of duty, and 
has not left or shall not leave a widow nor legit- 
imate child, but has left or shall leave a mother 
who was dependent upon him for support, in 
whole or in part, the mother shall be entided to 
receive the same pension as such officer or other 
person would have been entitled to had he been 
totally disabled; which pension shall commence 
from the death of the officer or other person dying 
as aforesaid: Provided, however, That if such 
mother shall herself be in receipt of a pension as 
a widow, in virtue of the provisions of the second 
section of this act, in that case no pension or al- 
lowance shall be granted to her on account of her 
son, unless she gives up the other pension or al- 
lowance: And provided further, That the pension 
given toa mother on account of her son shall 
terminate on her remarriage: And provided fur- 
ther, That nothing herein shall be so construed 
as to entitle the mother of an officer or other per- 
son dying, as aforesaid, to more than one pension 
at the same time under the provisions of this act, 

Sec. 4. And be it further enacted, That where 
any officer or other person named in the first sec- 
tion of this act shall have died subsequently to the 
fourth day of March, eighteen hundred and sixty- 
one, or shall hereafter die, by reason of any wound 
received or disease contracted while in the service 
of the United States, and in the line of duty, and 
has not left or shall not leave a.widow, nor legit+ 
imate child, nor mother, but has left or may leave 
an orphan sister or sisters, under. sixteen years 
of age, who were dependent upon him for sup- 
port, in whole or in. part, such sister or sisters 
shall be entitled to receive. the same pension as 
such officer or other person would have been en- 
titled to had he been totally disabled; which pen- 
sion to.said orphan shall. commence from the 
death of the officer or other person dying, as afore- 
said, and shall continue to the said orphans until 
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they severally arrive at the age of sixteen years, 
and noJonger: Provided; however, That nothing 
herein shall bé so construed as to entitle said or- 
phans to more than one pension at the same time, 
under ‘the provisions of this act: And provided 
further, That no moneys shall be paid to the 
widow, or children, or any heirs of any deceased 
soldier on account of bounty, back pay, or pen- 
sión, who have in any way been engaged in or 
who have aided or abetted the existing rebellion 
in the United States, but the right of such disloyal 
widow or children, heir or heirs of such soldier 
shall be vested in the loyal heir or heirs of the 
deceased, if any there be. ` 

Sec. 5. And be it further enacted, ‘That pensions 
which may be granted, in pursuance:of the prò- 
visions of this act, to persons who niay have been, 
or shall be, employed:in the military or naval ser- 
vice of the United States, shall commence on the 


day of the discharge of such persons in all cases | 


in which the application for such provisions is 
filed within one year after the date of said dis- 
charge; and in cases in which the application is 
not filed during said year, pensions granted to 
persons employed as aforesaid shall commence 
on the day of the filing of the application. 

Sec. 6. And be it further enacted, That the fees 
of agents and attorneys for making out and caus- 
ing to be executed the papers necessary to estab- 
lish a claim for a pension, bounty, and other al- 
lowance, before the Pension Office under this act, 
shall not exceed the following rates: For making 
out and causing to be duly executed a declaration 
by the applicant, with the necessary affidavits, 
and forwarding the same to the Pension Office, 
with the requisite correspondence, five dollars. 
In cases wherein additional testimony is required 
by the Commissioner of Pensions, for each affida- 
vit so required and executed and forwarded, (ex- 
cept. the affidavits of surgeons, for which such 
agents and attorneys shall not be entitled to any 
fees,) one dollar and fifty cents, 

Suc. T. And be it further enacted, That any agent 
or attorney who shall, directly or indirectly, de- 
mand or receive any greater compensation for his 
services under this act than is prescribed in the 
preceding section of this act, or who shall contract 
or agree to prosecute any claim for a pension, 
bounty, or other allowance under this act, on the 
condition that he shall receive a per.centum upon, 
or any portion of the amount of such claim, or 
who shall wrongfully withhold from a pensioner 
or other claimant the whole or any part of the 
pension or claim allowed and due to such pen- 
sioner or claimant, shall be deemed guilty ofahigh 
misdemeanor, and upon conviction thereof shall, 
for every such offense, be fined not exceeding 
three hundred dollars, or imprisoned at hard labor 
not exceeding two years, or both, according to the 
circumstances and aggravations of the offense. 

Sec. 8. And be itfurther enacted, That the Com- 
missioner of Pensions be, and he is hereby, em- 
powered to appoint, at: his: discretion, civil šur- 
geons to make the biennial examinations of pen- 
sioners which are or may be required to be made 
by Jaw, and to examine applicants for invalid 
pensions, where he shall deeman examination by 
a surgeon to be appointed by him necessary; and 
the fees for each of such examinations, and the 
requisite certificate thereof, shall be one dollar and 
fifty. cents, which fees shall be paid to the surgeon 
by the person examined, for which he shall take 
a receipt, and forward the same to the. Pension 
Office, and upon the allowance of the claim of the 
person examined, the Commissioner of Pensions 
shall furnish to such person an order on the pen- 
sion agent of his State for the amount of the sur- 
geon's fees. ; 

Sec. 9. And beit further enacted, That the Com- 
missioner :of Pensions, on application made to 
him in person or by letter by any claimants or 
applicants for pension, bounty, or other allow- 
ance required by law to be adjusted and paid by 
the Pension Office, shall furnish such claimants, 
free.of all expense or charge to them, all such 
printed instructions and forms as may be neces- 
sary in establishing and obtaining said claim; and 
incase such claim is prosecuted by an agent or 
attorney of such claimant or applicant, onthe 
issue of a certificate of pension or the granting of 
a-bounty or allowance, the Commissioner ‘of 
Pensions shall. forthwith notify the applicant or 


claimant that such certificate has been issued or 
allowance made, and the amount thereof. . 

Sec. 10: And be it further enacted, That the pi- 
lots, engineers, sailors, and crews upon the gun- 
boats and war vessels of the United States, who 
have not been regularly mustered into the service 
of the United States, shall be entitled to the same 
bounty allowed to persons of corresponding rank 
in the: naval.-service, provided they continue in 
service to the close of the present war; and all 
persons serving as aforesaid, who have been or 
may be wounded or incapacitated for service, 
shall be entitled to receive for such disability the 
pension allowed by the provisions of this act, to 
those of like-rank, and each and every such per- 
son shall receive pay according to corresponding 
rank inthe naval service: Provided, ‘That no per- 
son receiving pension or bounty under the pro- 
visions of this act shall receive either pension 
or bounty for any other service in the present 
war. 

Sec. 11. And be it further enacted, That the 
widows and heirs of all persons described in the 
last preceding section who have been or may be 
employed as aforesaid ,or who have been or may 
be killed in battle, or of those who have died or 
shall-die of wounds received while so employed, 
shall be paid the bounty and pension allowed by 
the provisions of this act, according to rank, as 
provided in the last preceding section. 

Sec. 12. And beit further enacted, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized to appoint a special agent for the Pension 
Office, to assist in the detection of frauds against 
the pension laws, to cause persons committing 
such frauds to be prosecuted, and to discharge 
such other duties as-said Secretary may require 
him to perform; which said agent shall receive for 
his services an annual salary of twelve hundred 
dollars,and his actual traveling expenses incurred 
in the discharge of his duties shall be paid by the 
Government. . 

Src. 13. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
of this act be,and the same are hereby, repealed. 

Approven, July 14, 1862. 


— 


Cuar, CLXVII.—~An Act to establish certain 
Post Roads. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the bridge partly constructed 
across the Ghio river at Steubenville, in the State 
of Ohio, abutting on the Virginia shore of said 
river, is hereby declared to bea lawful structure: 
Provided, That when completed, if constructed 
without a draw, it shall leave an unobstructed 
headway in the channel of the river of not less 
than ninety feet above low-water mark, and such 
channel or water-way shall have an unobstructed 
width of not less than three hundred feet between 
the piers next to said channel or wafer-way; and 
one of the spans next adjoining thereto shall not 
be. less than two hundred and twenty feet. in 
length; orsaid bridge, if constructed with adraw, 
the same to be constructed under the limitations 
and conditions provided in the fourth section of 
this act. 

Sec. 2. And be it further enacted, That the said 
bridge and Holliday’s Cove railroad are hereby 
declared a publichighway, and established a post 
road for the purpose of transmission of mails of 
the United States, and that the Steubenville and 
Indiana Railroad Company, chartered by the 
Legislature of the State of Ohio, and the Holli- 
day’s Cove Railroad Company, chartered by the 
State of Virginia, or either of them, are author- 
ized to complete, maintain, and operate said road 
and bridge when completed, as set forth in the 
preceding section, anything in any law or laws 
of the above named States to the contrary not- 
withstanding, 


Sec. 3. And be it further enacted, That it shall | 


be lawful for any other railroad:company or com- 
panies, whose line or: lines of road may now or 
shall hereafter- be built to the Ohio river, above 
the mouth of the Big Sandy river, in accordance 
with the terms of the charter or charters of such 


company or companies, to build a bridge across | 


said ‘river for the more perfect connection of. any 
such roads and for the passage of trains thereof, 


1 


} 


under the limitations and conditions hereafter 
provided. 

Sec. 4. And be it further enacted, That any 
bridge erected under the privileges of this act may, 
at the option of the company or companies build- 
ing the samé, be built either as a draw bridge, 
with a pivot or other form of draw, or with un- 
broken and continuous spans: Provided, That if 
the said bridge shall be made with unbroken and 
continuous spans, it shall not be of less elevation 
than ninety feet above low-water mark over the 
channel of the said river; nor in any case less than 
forty feet above extreme high water, as undor- 
stood at the point of location, measuring for such 
elevation to the bottom chord of the bridge; nor 
shall the span of such bridge, covering the main 
channel of- the river, be less than three hundred 
feet in length, with also one of the next adjoining 
spans of not less than two hundred and twenty 
feet in length, and the piers of said bridge shall be 
parallel with the ‘curreat of the river as near as 
practicable: And provided, also, Thatif any bridge 
built under this act shall be constructed asa draw 
bridge, the same shall be constructed with aspan 
over the main channel of the river, as understood 
at the time of the erection of the bridge, of not 
less than three hundred feet in length, and said 
span shall not be less than seventy feet above low 
water mark, measuring to the bottom chord of 
the bridge, and one of the next adjoining spans 
shall not be less than two hundred and twenty 
feet in length; and also that there shall be a pivot- 
draw constructed in every such bridge, at an ac- 
cessible and navigable point, with spans of not 
less than one hundred feet in length, on each side 
of the central or pivot pier of the draw: And pro- 
vided, also, That said draw shall always be opened 
promptly, upon reasonable signal, for the passage 
of boats whose construction may not, at the time, 
admit of their passing under the permanent spans 
of said bridge, except that said draw shall not be 
required to be opened when engines or trains are 
passing over said bridge, or when passenger 
trains are due, but in no case shall unnecessary 
delay occur in the opening of said draw after the 
passage of such engines or trains. 

Sec. 5. And be it further enacted, That any 
bridge or bridges erected under the provisions of 
this act shall be Jawful structures, and shall be 
recognized and known as post routes, upon which 
also no higher charge shall be made for the trans- 
mission over the same of the mails, the troops, 
and munitions of war of the United States, than 
the rate per mile which the company or compa- 
nies erecting such bridge may from time to time 
receive on the balance of their line or lines for 
such services, and the officers and crews of all 
vessels, boats, or rafts navigating the said Ohio 
river are required to regulate the use of the said 
vessels, and of any pipes or chimneys belonging 
thereto, so as not to interfere with the elevation, 
construction, or use of any of the bridges erected 
or legalized under the provisions of this act. 

Approven, July 14, 1862. 


Cuar. CLXVII.—An Act to amend an Act enti- 
tled “ An Act to prohibit the sale of Spirituous 
Liquors and Intoxicating Drinks in the District 
of Columbia in certain cases,” approved Au- 
gust fifth, eightegn hundred and sixty-one. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That any person offending against the 
provisions of the act entitled ‘ An act to prohibit 
the sale of spirituous liquors and intoxicating 
drinks in the District of Columbia, in certajn 
cases,” approved August fifth, eighteen hundred 
and sixty-one, may be tricd before any justice of 
the peace for the District of Columbia, and, upon 
conviction, shall pay a fine of twenty dollars, or, 
in default of such payment, shall be committed 
to the jail in Washington county, in the District 
of Columbia, for thirty days. 

Sec. 2. And be it further enacted, That any per- 
son licensed, or who shall hereafter be licensed, 
to sell spirituous liquors, or intoxicatieg drinks 
within said District, who shall suffer or permit 
any soldier or volunteer in the service of the Uni- 
ted States, or any person wearing the uniform of 


'| such soldier or volunteer, to drink any spirituous 


‘liquor, or intoxicating drink upon his premises 
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shall be deemed guilty of the same offerise men- 


tioned in the act hereby amended, and upon con- 
viction before: any justice of the peace as afore- 
said, shall be punished in the manner prescribed 
by this act. ; : 

Sec. 3. And be it further enacted, That any per- 
son. convicted under the provisions of this act, 
and the act hereby amended, shall forfeit his li- 
cense to sell spirituous liquor, and intoxicating 
drink; and any license thereafter granted to any 
such person during the continuance of the exist- 
ing rebellion shall’ be void. : 

Sec. 4, And be it further enacted, That all fines 
collected. under the provisions of this act, and the 
act hereby amended, shall be paid to the levy 
court of Washington county, in the District of 
Columbia, for the use of said court. 

Approven, July 14, 1862. 


Cnap. CLXIX.—An Act to further provide for 
the Collection of the Revenue upon the North- 

_ ern, Northeastern, and Northwestern Frontier, 
and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That from and after the first day of Oc- 
tober next, the master or manager of every vessel 
which is enrolled or licensed for carrying on the 
coasting trade on the northern, northeastern, and 
northwestern frontiers of the United States shall, 
before the departure of his vessel from any port, 
file a manifest of his cargo with the collector and 
obtain a clearance; and if said vessel shall touch 
at any of the ports of the United States, and there 
receive on board any goods, wares, or merchan- 
dise, or discharge any portion of her cargo, the 
master or manager shall report to the collector 
such arrival and produce his manifest, and it shall 
be the duty of the collector to indorse thereon, 
certified by himself, a description of the goods, 
wares, or merchandise so taken on board or un- 
laden, and return the same to the master or man- 
ager, who shall deliver to the collector of the port 
at which the unlading of the cargo is completed, 
the manifest to be placed on file in his office. And 
the owner or owners of every vessel whose mas- 
ter or manager shall neglect to comply with the 
provisions of this section, shall forfeit and pay to 
the United States the sum of twenty dollars for 
each and every offense, one half for the use of the 
informer, and for which sum the vessel shall be 
liable, and may be seized and proceeded against 
summarily by way of libel in any district court 
of the United States having jurisdiction of the 
offense. 

Sec. 2. And be it further enacted, That collect- 
ors and surveyors of the collection districts on 
the said frontiers are authorized to keep on sale, 
at their several offices, blank manifests and clear- 
ances required for the business of their districts, 
and to charge the sum of ten cents and no more 
for each blank which shall be prepared and ex- 
ecuted by them, 

Sec. 3. And be it further enacted, That goods 
imported under the reciprocity treaty with Great 
Britain may be entered at any port on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, upon satisfactory evidence be- 
ing given to the collectormt the port where such 
goods.are offered for entry, that they are of the 
growth or production of Canada, without the con- 
sular certificate now required. 

Sic. 4. And bett further enacted, That for every 
entry of goods at any custom-house on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, a fee of forty cents shall be 
charged by the collector, and accounted for to the 
Government. 

Sec. 5. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized in all cases where ports may be opened 
within the limits of insurrectionary States, during 
the existing rebellion, to appoint special agents 
to perform the functions of the ordinary officers 
subordinate to the Treasury Department at such 
ports: ‘Provided, That the compensation to be al- 
lowed such temporary officers shall not. exceed 
that paid to permanent officers of the same posi- 
tion during the year eighteen hundred and fifty- 
nine, nor exceed the compensation ordinarily 
allowed to such official agents. : 

Aprroven, July 14, 1862. 


Crap. CLXX.—An Act in relation to the Elec- 
tion of Representatives to Congress by single 
Districts. ~~ aera Beene 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That in each State entitled in the next 
and any succeeding Congress to more than one 

Representative, the number to which such State 

is or may be hereafter entitled shall be elected by 

districts. composed of contiguous territory, equal © 
in number to the number of Representatives to 
which said State may be entitled in the Congress 
for which said election is held, no one district 
eletting more than one Representative: Provided, 

That the provisions of this act shall not apply to 

the State of California so far as it may affect the 

election of Representatives to the Thirty-Bighth 

Congress: And provided further, That in the elec- 

tion. of: Representatives tothe Thirty-Eighth Con- 

gress from the State of Illinois, the additional 

Representative allowed to said State by an act en- 

titled “ An act fixing the number of the House of 

Representatives from and after. the third day of 

March, eighteen hundred and sixty-three, ap- 

proved March fourth, eighteen hundred and sixty- 

two, may be elected by the State at large, and the 
other thirteen Representatives to which the State 
is entitled by the districts as now prescribed by 
law in said State, unless the Legislature of said 

State should otherwise provide before the time 

fixed by law for the election of Representatives 


therein. 
APpROvED, July 14, 1862. 


Cuar. CLKXXI.—An Act to establish additional 
Post Roads. 


“Be it enacted by the Senate and Howse of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following be established as 
post roads: . 

CALIFORNIA. 

From Carson, Navada Territory, to Aurora, 
California. 

From Ione City, via Lancha Plana, Poverty 
Bar, Jenny Lind, Brushville, Salt Spring Valley, 
Copperopolis, O’Byen’s Ferry, and Jefferson, to 
Sonora, 

DELAWARE. 

From Townsend, via Black Bird, to Deakynes- 
ville. 

MASSACHUSETTS. 

From Hancock to Lanesborough. 

INDIANA. 

From Grand view, via Newtonville, Buffaloville, 
Santa Claus, and Morgan Hill, to Ferdinand. 

From Madison, via Brooksburg and Braytown, 
to Mount Stirling, and thence via Howe and Man- 
nible to Madison. . 

From Freedom, in Owen county in Indiana, by 
way of Arney, intersecting the present established 
route at Hauserville. ; 

From Harrison, Ohio, to Mount Carmel, In- 
diana. 

From Ogden to Rushville. 

From Sullivan, via Merom, Indiana, and Pal- 
estine, Illinois, to Robinson, Illinois. 

From New Point, (Rossburgh Post Office,) via 
Saint Maurice, to Clarksburgh. 

From Waterloo City to Angola. 

From Bremen, via Hepton and Millward, to 
Leesburgh. 

ILLINOIS. 

From Metamora, via Low Point and Wash- 
burn, to Lacon. : 

From. Toulon, via Elmira, Osceola, and Nepon- 
set, to Sheffield. : 

From Shelbyville, via Holland, Accommoda- 
tion, and Mowkinson, to Freemanton. 

MAINE. 

From Wilton to Weld. 

MICHIGAN. 

From Frankfort, via Benzonia, to Traverse 
City. 

From lonia to Stanton. 

From Middleville to Wayland. : 

From Miles,via Berrien Centre, Berrien Springs, 
Eau Claire, Pipestone, and Sodus, to Saint Jo- 
seph. f 


407 
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WÀ. 

From Des Moines, Polk county, to. Dalmanu- 
tha, Guthrie county. ¥ aa 

From Decatur City, via Terre Houte, Decatur 
county, to Eagleville, Harrison county, Missouri, 
: MISSOURI. , "n 

From Perryville, via Brihle’s Store and Stam- 
er’s Mill, to Greene. a 

From the old depot of the North Missouri Rail- 
road Company, in First street, Saint Louis, via the 
railroad track, through blocks two hundred and 
thirty-fourand two hundred and thirty-three, and 
along Lewis street, as the railroad has been located 
by the Government of the United States, thence 
through block two hundred and twenty-seven, to 
Front or Levee street, and along said track laid 
on said street to the depots, respectively, of the 
Pacific and Iron Mountain railroads. 

‘MARYLAND. 


From Fallston to Pleasantville. 
From Berkleyville to Hempstead. 


NEW HAMPSHIRE. 


From Union, via Wakefield, North Wakefield, 
Wolfborough, Ossipee, Ossipee Centre, and Ef- 
fingham Falls, to Freedom. 

From Greenfield, via Bennington, to Antrim. 

NEW YORKE. 

From Bloomingdale to Brighton. 

i ono. 

From Cherry Valley, via West Andover and 
Andover, Ohio, to Espyville, Pennsylvania. 

From Cold Water to New Bremen. 


PENNSYLVANIA. 


From Barnsville to Mahonoy City. - 

From Pine Grove, via Friedensburg, to Schuyl- 
kill Haven, 

From Easton, via Martin’s Creek, Boston, and 
Mount Bethel, to Dill’s Ferry. 

From Miltenberger’s, via Philip Kresge’s to 
Tannersville. 

From Moscow, via Slote’s Corners, Dalesville, 
and Springbrook, to Pittston. 

From Centreville, via Bovard’s Mills, to An- 
nandale. 

From Warfordsburg, via Mount Airy, Emma- 
ville, and Cherry Grove, to Bloody Run. 

From Brickerville, via Eberly’s Store and Lin- 
coin, to Ephrata, Lancaster county. 

VERMONT. 

From Barton Landing, via Coventry andSalem, 
to Newport. 

From Chelsey to Williamstown. 


COLORADO. 


From Denver, via Burlington and Laporte, to 
Fort Laramie. . 
From Cache Creek, via Pencha Pass, to Cone- 


jos. 


From Colorado City to Russellville. 
From Pueblo, via Huerfano to Trinidad, on the 
Purgatoric. 

From Cannon City, via the Arkansas Route 
and Pass, to Camp Crittenden, in Utah Territory. 
WASHINGTON. 

From Walla-Walla to Fort Colville. 
From Vancouver City to Walla- Walla. 
From Fort Madison, via Muckeltre Atsalada, 


to Coveland. : 
Avrproven, July 14, 1862. 


Cuar. CLXXIL.—An Act concerning the Courts 
of the United States in and for the District of 
Michigan. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americg in Congress 
assembled, That in addition to the courts now pro- 
vided by law to be held in the district of Michi- 
gan,a general term of the circuit court of the Uni- 
ted States for said district of Michigan shall be 
held annually at the court room in the city of De- 
troiton the second Monday of February, and that 
all writs, bills, pleas, suits, appeals, recognizances, 
indictments, and all other proceedings, civil and 
criminal, shall be proceeded with at said term, in 
like manner as now at the June and October terms 
of said court. : i 

Approven, July 14, 1862. 
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Cuar. CLKXIV.—An Act forchanging the Place 
for holding the September Term of thé District 


Court of the 

Maine. =o” 

Be it enacted by thé Senate’ and House of Repre- 
sentatives of the United States of. Americain Congress 
assembled, That the district court of the United 
States now held at Wiscasset, in the district of 
Maine, on the first Tuesday of September ofeach 
year, be hereafter held at Bath, in said district, on 
the same day In each year. ` 

Sec. 2. And be if further enacted, That all indict- 
ments, suits, informations, actions, proceedings, 
and recognizances of every kind, whether civil or 
criminal, shall have day in court, and be proceeded 
in, heard, ‘tried, and determined in Bath, in the 
same manner and on the same day they might be 
in Wiscasset aforesaid. 

Avproven, July 14, 1862. 


United States: in the District of 


Caar. CLXXV.—<An Act'repealing the Law re- 
“quiring Bonds of Payrnasters and Assistant 
Paymasters to be approved by the Judgé or 
“Attorney of the ‘Districtin which such Pay- 
master or Assistant Paymaster shall reside. 
Be it enacted by the Senate ‘and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the law requiring the official bond 
ofa paymaster orassistant paymaster inthe Navy 
to be approved by the judge or attorney of the 
United States for the district in which such pay- 
master or assistant pay master shall reside, be, and 
the same is hereby, repealed, and such.bond shall 
be deemed and taken to be satisfactory and suf- 
ficient whenever the Secretary of the Navy shall 
be satisfied On such evidence as he shall consider 
proper, that such bond ought to be approved and: 
accepted, ` ox ` 
* APPROVED, July 14, 1862. 


Cuar. CLKXVIL.—An Act to authorize the Sec- 
retary of ihe Navy to acceptthe Title to League 
Island, in the Delaware River, for Naval Pur- 
poses. . 

Be it enacted by the Senate and. House of Repre- 
sentatives of the United Statés of Americain Congress 
assembled, That the Secretary of the Navy be, and 
heis hereby, authorized to receive and accept from 
the city authorities of the city of Philadelphia the 
title to League Island, in, the Delaware river, to- 
gether with the'marsh east of, and adjacentthereto, 
within the First ward of the said city of Philadel- 
pris, together with all riparian rights and. privi- 
eges thereunto belonging and appertaining, to be 
used for naval purposes by the Government of the 
United States: Provided, That said title shall not 
be accepted and received unless the same shall be 
perfect and indefeasible to the whole island tolow 
water mark; nor, if upon more thorough examin- 
ation and survey of the premises by a competent 
board of officers to be by him appointed, he shall 
discover that the public interests will not be pro- 
moted by acquiring the title as aforesaid. “~~ 

Src. 2. And be it further enacted, That the board 


of officers to be appointed by the Secretary of the 
Navy, according to the provisions.of the first seč- 


-+ 


tion of this act, shall, before proceeding to any 


detision of the question hereinbefore referred to 
them, make a survey and examination of the har- 
bor of New London, Connecticut, and its sur- 
roundings, with reference to its capacity and fit- 
ness fora naval depotand navy yard, and whether 
the public interests will not be promoted by estab- 
lishińg a naval'depot and navy yard in or near 
said harbor of New London instead of League 
Island; and thatthey also make the same Investi- 
gationin regard to the waters of Narragansett Bay. 
=: Approven, July 15, 1862. 


Guar. CLXXVUI—An Act to amend the Act of 
the third of March, 1837, entitled «* An Act sup- 
plementary tothe Act entitled‘ An acttoamend 
the Judicial system of the United States.’.”’ 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 
assembled, That hereafter the districts of Mary- 
land, Delaware, Virginia, and North Carolina 
shall constitute the fourth circuit; the districts of 
South Carolina, Georgia, Alabama, Mississippi, 
and Florida, shall constitute the fifth circuit; the 
districts of Louisiana, Texas, Arkansas, Ken- 
tucky; and Tennessee, shail constitute the sixth 
circuit; the districts of Ohio and Indiana shall con- 
stitute the seventh circuit; the districts of Michi- 
gan, Wisconsin, and Illinois shall constitute the 
eighth circuit; and the districts of Missouri, Iowa, 
Kansas, and Minnesota, shal! constitute the ninth 
circuit; and the circuit courts in the districts here- 
tofore included within any circuit of the United 
States, which by this act are attached toa differ- 
ent circuit, shall be held at the same times and 
places as are now prescribed by law, and the cir- 
cuit courts in districts which by this act are for 
the first time attached to circuits shall be held at 
the same times and places as are now prescribed 
by law for holding the district courts in said dis- 
tricts, except in the district of lowa, in which the 
circuit court shall be holden at the capital of the 
State on the second Tuesday in May and Novem- 
ber of each year, at which times and place terms 
of the district court shall be holden: Provided, This 
act shall notinterfere with the terms of said district 
court now provided by law for said district. The 
allotment of their chief justice and the associate 
justices of the said supreme court to the several 
circuits shall be made as heretofore. 

Sec. 2. And be it further enacted, That so much 
of any act or acts of Congress as vests in the dis- 
trict courts of the United States for the districts 
of Texas, Florida, Wisconsin, Minnesota, Iowa, 
and Kansas, or either of them, the power and 
jurisdiction of circuit courts be, and the same is 
hereby, repealed; and there shall hereafter be cir- 
cuit courts held for said districts by the chief or 
associate justices of the Supreme Court, assigned 
or allotted to the circuit to which said districts 
may respectively belong, and the district judges 
ofsuch districts, severally and respectively, either 
of whom shall constitute a quorum; which circuit 
courts, and the judges thereof; shall havelike pow- 
ers and exercise like jurisdiction as other circuit 
courts and the judges thereof; and the said district 
courts, andthe judges thereof, shall have like 


powersand exercise like jurisdiction as the district | 


courts, and the judges thereof in the other circuits. 

Sec. 3. And be it further enacted, Thatall actions 
suits, prosecutions, causes, pleas, process, and 
other proceedings, relative to any cause, civil or 


criminal, (which might have been brought and | 


could have been originally cognizable in a circuit 
court,) now pending in, or returnable to the sev- 


| eral district courts of Texas, Florida, Wisconsin $ 


Minnesota, Iowa, and. Kansas, acting as circuit 
courts, (or so empowered to act,) on the first day 
of October next, shall be, and are hereby, declared 
to be, respectively, transferred, returnable, and 
continued to the several circuit courts constituted 
by this act, to be holden within the said districts, 
respectively, and shall be heard, tried, and determ- 
ined therein, in the same. manner as if originally 
brought, entered, prosecuted, òr had in such cir- 
cult courts. And the said circuit courts shall be 
governed by the same laws and regulations as 
apply to the other circuit courts of the United 
States; and the clerks of the said courts, respect- 


ively, shall perform the.same duties, and shall be 
entitled to receive the same feés and emoluments 


| 


‘which are by law established for the clerks of the 


other circuit courts of the United States. 

Sec. 4. And be it further enacted, That. all acts 
and provisions inconsistent with this act be, and 
the same are hereby, repealed. 

Approven, July 15, 1862. 


Cuar. CLXXIX.—An Act to extend the provis- 
ions of the Act of August. four, eighteen hun- 
dred and fifty-two, entitled “An Act to grant 
the Right of Way to all Rail and Plank Roads, 
&c.,’’ for the term of five years, and to amend 
the same. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the provisions of the act entitled 
“ An act to grant the right of way to,all rail and 
plank roads, and macadamized turnpikes passing 
through the public lands:-belonging to the United 
States,” approved August four, eighteen hundred 
and fifty-two, and-of the act extending the same 
to all of the public lands of the United States, 
approved March three, eighteen hundred ‘and 
fifty-five, be, and the same are hereby, extended 
for the term of five years from the fourth day of 
August, eighteen hundred and sixty-two. 

Sec. 2. And be it further enacted, That the right 
of way forarailroad through the publiclandsof.the 
United States lying in Wasco county, in the State 
of Oregon, be, and the same is hereby, granted to 
the Oregon Steam Navigation Company. 

Approven, July 15, 1862. 


Cuar. CLXXX.—An Act to prevent Members 
of Congress and Officers of the Government of 
the United States from taking consideration 
for procuring Contracts, Office, or Place, from 
the United States, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That any member of Congress or any 
officer of the Government of the United States 
who shall, directly or indirectly, take, receive, 
or agree to receive, any money, property, or other 
valuable consideration whatsoever, from any per- 
son or persons for procuring, or aiding to pro- 
cure, any contract, office, or place, from the Gov- 
ernment of the United States or any department 
thereof, or from any officer of the United States, 


| for any person or persons whatsoever, or for giv- 


ing any such contract, office, or place to any per- 


| son whomsoever, and the person or persons who 


shall directly or indirectly offer or agree to give, 
or give or bestow any money, property, or other 
valuable consideration whatsoever, for the pro- 
euring or alding to procure any contract, office, 
or place, a® aforesaid, and any member of Con- 


| gress who shall directly or indirectly take, re- 


ceive, or agree to receive any money, property, 
or other valuable consideration whatsoever after 
his election as such member, for his attention to, 
services, action, vote, or decision on any ques- 
tion, matter, cause, or proceeding which may 
then be pending, and may by law or under the 
Constitution of the United States be brought be- 
fore him in his official capacity, or in his place of 
trust and. profit as such member of Congress, 
shall, for every such offense, be liable to indict- 
ment as for a misdeméanor in any court of the 
United States having jurisdiction thereof, and on 
conviction thereof shall pay a fine of not exceed- 
ing ten thousand dollars, and suffer imprison- 
ment in the penitentiary not exceeding two years, 
at the discretion of the court trying the same; and 
any such contract or agreement, as aforesaid, 
may, at the option of the President of the United 


| States, be absolutely null and void; and any mem- 


ber of Congress or officer of the United States con- 
victed, as aforesaid, shall, moreover, be disquali- 


| fied from holding any office of honor, profit, or 


trust under the Government of the United States. 
Avproven, July 16, 1862. 


Cuar. CLAXXI.—An Act to amend an Act en- 
titled ** An Act to create a Metropolitan Police 
District of the District of Columbia, and to 
establish a Police therefor,” approved August 
six, eighteen hundred and sixty-one. 

Be it enacted by ihe Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the actentitled “ An act to create 
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a Metropolitan police district of the District of 
Columbia, and to establish. a police therefor,” 
approved Augustsix, eighteen hundred and sixty- 
ore, be, and the same is hereby, amended as fol- 
OWS... 

Sec. 1. And beit further enacted, Thatall prop- 
erty, or, money alleged. or supposed to have been 
feloniously obtained, or which shall be lost or 
abandoned, and which shall be thereafter taken 
into the custody of any member of the Metropoli- 
tan police force, or criminal court of the District 
of Columbia, or which shall come into custody 
of any justice of the peace, shall be, by such 
member or justice, or by order of said court, 
given into the custody of and kept by an officer, 
who shall be appointed and may be removed by 
the Board of Police, known as “ property clerk”? 
of the Metropolitan police district, and all such 
property and money shall, be particularly regis- 
tered by said property clerk in a book kept for 
that purpose, which shall contain also a record of 
the names of the persons from whom such prop- 
erty or money was taken, the names of all claim- 
ants thereto, the time of the seizure, and any final 
disposition of such property and money.. W hen- 
ever property or money shall be taken from per- 
sons arrested, and shall be alleged to have been 
feloniously obtained, or to be the proceeds of 
crime, and whenever so brought with such claim- 
ant and the person arrested before some magis- 
trate for adjudication, and the magistrate shall be 
then and there satisfied from evidence that the 
person arrested is innocent of the offense alleged, 
and that the property rightfully belongs to him, 
then said magistrate may thereupon, in writing, 
order such property or money to be returned, and 
the property clerk, if he have it, to deliver such 
property or money to the accused person himself, 
and not to any attorney, agent, or clerk of such 
accused person. If any claim to the ownershi 
of such property or money shall be made on oath 
before the magistrate, by or in behalf of any other 
persons than the persons arrested, and the said 
accused person shall be held for trial or examina- 
tion, such property or money shall remain in the 
custody of the property clerk until the discharge 
or conviction of the persons accused. All prop- 
erty or money taken on suspicion of having been 
feloniously obtained, or of being the proceeds of 
crime, and for which there is no other claimant 
than the person from whom such property was 
taken, and all lost property coming into the pos- 
session of any#member of the said Metropolitan 
police force, and all property and money taken 
from pawnbrokers as the proceeds of crime, or by 
any such member from persons supposed to be 
insane, intoxicated, or otherwise incapable of 
taking care of themselves, shall be transmitted as 
soon as practicable to the property clerk of the 
Metropolitan police district, to be duly registered 
and advertised for the benefit of all persons and 
parties interested, and for the information of the 
public as to the amount and disposition of the 
property so taken into custody by the police. All 
property and money that shall remain in the cus- 
tody of the property clerk for the period of six 
months without any lawful claimant thereto, after 
having been three times advertised in public 
newspapers, shall be sold at public auction, and 
the proceeds of such sale shall be paid into the 
policemen *s fund: Provided, That horses and other 
animals taken by the police and remaining un- 
claimed for twenty days may be advertised and 
sold upon ten days’ public notice, and all perish- 
able property to be sold at once. If any prop- 
erty or money placed in the custody of the prop- 
erty clerk shall be desired as evidence in any 
police or other criminal court, such property shall 
be delivered to any officer who shall present an 
order to that effect from such court; such prop- 
erty, however, shall not be retained in said court, 
but shatl be returned to said property clerk, to 
be disposed of according to the previous provis- 
ions of this act. And the annual compensation 
of said property clerk, as also the clerk (who 
shall hereafter be known as secretary of the board 
of police) shall be twelve hundred dollars each, 
payable monthly. . 

Sec. 2. And be it further enacted, That it shall | 
be the duty of the Board of Metropolitan Police 
to set apart a sanitary police company, to con- 


sist of not exceeding ten persons, who shall be: 


selected from among the police, and to assign to 
said company such especial duties, by the rules 
and regulations, as may be publicly advantage- 
ous; and also to appoint not exceeding three sur- 
geons of police, who shall receive an annual com- 
pensation of three hundred dollars each, and 
discharge such dutiesas may be required of them 
by the board of poliee. The metropolitan sani- 
tary company is hereby empowered, under such 
distribution of power and duty as may be made 
by the rules and regulations, to visitand make 
inspection ofall ferry boats, manufactorics,slaugh- 
ter-houses, tenement-houses, and edifices sus- 
pected of, or charged with, being unsafe, and to 


| attend to such other matters relating to health as 


are complained of and entered upon the complaint- 
book kept by order of the board, and to take all 
necessary legal measures for promoting the sc- 
curity of life or health generally, and upon or in 
said- boats, manufactories, houses, and edifices, 
and to make report of inspection and action in the 
premises to the Board of Metropolitan Police. 
henever said board shall be satisfied, by such 
report, that any ferry boat, manufactory, slaugh- 
ter-house, tenement-house, or edifice is main- 
tained, or that any other act is being about to be 
committed, in any manner prejudicial to the lives 
or health of the public, itshall, after duc entry upon 
its minutes of the circumstances, cause complaint 
to be made, founded upon such report and cir- 
cumstances, before any magistrate of the metro- 
politan police district, who shall, in a summary 
way, such complaint made under oath, issue his 
proper warrant, reciting therein the name of the 
member or members of the metropolitan sanitary 
police company, for the arrest of the person in 
charge of said ferry boat, manufactory, slaugh- 
ter-house, tenement-house, and edifice, or other- 
wise committing any act that may be derogatory 
to the public health, to the end that he may be 
brought before such magistrate, and the com- 
plaint of insecurity of the life or health of the 
public so made be duly investigated according to 
the law of examination into misdemeanors. If 
said magistrate shall be satisfied, on a summary 
hearing thereof, that such charge of insecurity 
of the lives or health of the public is founded on 
reasonable and probable cause, he may, by his 
order in writing, command any such ferry boat 
to cease running, orany business in such manufac- 
tory or slaughter-house to cease, or impose such 
fine as by law may be attached. to such offense 
upon the'person so offending, until the cause of 
complaint aforesaid shall be removed to the satis- 
faction of the Board of Metropolitan Police. 
Sec. 3. And be it further enacted, That if any 
member of the metropolitan police force, or if 
any two or more householders shall report in 
writing, under his or their signature, to the su- 
perintendent of the metropolitan police force that 
there are good grounds (and stating the same) 
for believing any house, room, or premises with- 
in the said metropolitan police district to be kept 
or used as a common gaming house, common 
gaming room, or common gaming premises, for 
therein playing for wagers of money at any 
game of chance, or tobe kept or used as abawdy 
house, or for lewd and obscene public amusement 
or entertainment, or as a house of prostitution, or 
for purposes of prostitution, or the depositor sale 
of lottery tickets or of lottery policies, it shall be 
lawful for the superintendent of metropolitan po- 
lice to authorize any member or members of the 
police force to enter the same, who shall forth- 
with arrest all persons there found offending 
against law, and seize all implements of gaming, 
or lottery tickets, or lottery policies, and convey 
any person so arrested before the nearest police 


magistrate, and bring the articles so seized to the i| 


office of the Board of Metropolitan Police. It 
shall be the duty of the said superintendent of 
the metropolitan police force to cause such ar- 
rested persoas to be rigorously prosecuted, such 
articles seized to be destroyed, and such room or 
house to be closed, and not used again for such 
unlawful purposes. 


Sec. 4. And be it further enacted, That the 
! Board of Metropolitan Police shall possess powers 


of general police supervision and inspection over 


iall licensed pawnbrokers, licensed venders, li- 


censed hackmen and cartmen, dealers in second- 
hand merchandise, intelligence “effice keepers, 


auctioneers of watches and jewelry, and sus- 
pected private banking houses, and other: doubt- 
ful establishments within the said metropolitan po- 
lice district; and in the exercise and furtherance of 
said supervision may, from time to time, em- 
power members of the police force to fulfill such 
special duties in the aforesaid premises as may 
be ordained by the Board of Metropolitan Police. 
The said board may direct the superintendent to 
empower any member of the metropolitan police 
force, whenever such member shall be in search 
of property feloniously obtained, or in search of 
suspected offenders, to cxamine the books of any 
pawnbroker or his business premises, or the busi- 
hess premises of any licensed vender or dealer in 
second-hand merchandise, or intelligence office 
keeper, or auctioncer of watches and jewelry, or 
suspected private banking house, or other doubt- 
f ful establishment. Any such member of the me- 
tropolitan police, when thereto authorized in writ- 
ing by the said superintendent, and having in his 
possession a pawnbroker’s receipt or ticket, shall 
be allowed to examine the property purporting 
to he pawned or pledged, or deposited upon said. 
receipt or ticket, in whosoever possession said 
Property may be; but no such property shall be 
taken from the possessor thereof without due pro- 
cess or authority of mw. Any willful interference 
with said superintendent of police, or with any 
member of the metropolitan police force, by any 
of the persons hereinbefore named in this section, 
whilst in official and due discharge of duty shall 
be punishable ag a misdemeanor. 

Sec. 5. And be it further enacted, That the 
Board of Metropolitan Police may, from time to 
time, without expense to the United States, es- 
tablish stations and station houses, or sub-stations 
and sub-station houses, at least one to each pre- 
cinct, for the accommodation thercat of members 
of the police force, and as temporary places of de- 
tention for persons arrested and property taken 
within the precinct. No person holding office 
under thisact, or the act to which this is an amend- 
ment, shall be liable to military or jury duty, nor 
to arrest on civil process, or to service of sub- 
peenas from civil courts whilst actually on duty. 
The members of the board of police, the super- 
intendent, and secretary are hereby vested with 
all the powers conferred by law upon notaries 
public and justices of the peace in the District of 
Columbia. The members of the board of police, 
and of the police force of the said metropolitan 

olice district, shall possess in every part of the 

istrict of Columbia all the common law and 
statutory powers of constables, except for the 
| service of civil. process and for the collection of 
strictly private debts, in which designation fines 
imposed for the breach of corporation ordinances 
shall not be included; but the said Board of Me- 
tropolitan Police shall not enforcéany law or ordi- 
nance discriminating between persons in the ad- 
ministration of justice. 

Suc. 6. And be it further enacted, That the said 
board of police shall have power, and it shall be 
their duty, from time to time, to select and em- 
ploy from among the duly appointed and qualified 
justices of the peace for the county of Washing- 
ton such justice or justices as may be required, 
and as it may deem proper, to sit at the respect- 
ive station houses for the hearing of such charges 
as may be brought against persons arrested and 
carried to said station houses; and every person 
who shall be sentenced to pay a fine and cost, or 
either, shall satisfy the same before being released 
by payment or by giving security to the satistac- 
tion of the justice imposing such fine and costs, 
And when such security shall be taken the jus- 
tice shall be held personally liable to said Board 
of Police for the amount of the fine and costs 
to be collected of him as a debt due and paya- 
ble. 

Sec. T. And be if further enacted, That no mem- 
| ber of the metropolitan police force, under penalty 
of forfeiting the salary or pay which may be due 
to him, shall withdraw or resign, except by per- 
mission of the Board of Metropolitan Police, un- 
less he shall have given to the superintendent one 
month’s notice, in writing, of such intention. 
There shall be no limitation or restriction of place 
of residence to any member of the metropolitan 
police force, other than residence within the me- 
| tropolitan police district, and it shall be the duty 
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: f 
öf said board of police to cause the location of the 


patrolmen to be changed from time to time, asthe 
efficiency of the force shall require. 
Sec. 8. And be it further enacted, 
board of ‘police may appoint not exceeding six 
detectives, who shail receive a monthly compen- 
gation of seventy dollars each. i 
Sec.9. Anibe it further enacted, That the board 
‘of police, for meritorious and extraordinary ser- 
vices rendered by any member of the police force, 
in the due discharge of his duty, may permitany 
‘member of the police force to retain for his own 
benefit any reward or present tendered him there- 
for; and it shall be cause of removal from the me- 
tropolitan police force for any member thereof to 
receive any such reward or present without notice 
thereof to the Board of Metropolitan Police: Upon 
receiving said notice, the said board may either 
order the said member to retain the same, or shall 
dispose ‘of it for the benefit of the policemen’s 
fund.” All fines imposed by the board of police 
upon members of the metropolitan police force, 
_by way of discipline, and collectable from pay or 
salary, and all rewards, fees, proceeds of gifts, and 
emoluments, that may be paid and given for ac- 


That the said 


count of extraordinary services of any member of | 


the. metropolitan police force, (except when al- 
lowed to be retained by safd member,) shall be 
aid to the treasurer of the Board of Metropolitan 
olice, unless otherwise appropriated by the board 
of police. 

Sec. 10. And be it further enacted, That the sev- 
eral members of the police force, including the 
commissioners of police, shall have power and 
authority to immediately arrest without warrant, 
and to take into custody any person who shall 
commit, or threaten or attempt to commit, in the 

resence of such member, or within his view, any 
breach of the peace or offense directly prohibited 
by acg of Congress, or by any ordinance of the 
city or county within which the offense is com- 
mitted, threatened, or attempted; but such mem- 
ber of the police force shall immediately and with- 
‘out delay upon such arrest convey in person such 
offender before the nearest magistrate, that he may 

_ be dealt with according to law. 

Suc. 11. And be it further enacted, That for the 
better exercise of the powers and dutics herein- 
before enumerated, the board of police is hereby 
authorized immediately, and from time to time 
hereafter, but without expense to the United 
States, to cause to be collected into a compact form 


all the Jaws and ordinances ig force in the said | 
District having relation and applicable to police | 


and health, and publish the samein a form easily 
accessible to all members of the community, as 
the police code of the said District; and the said 
code- so prepared, and such rules as the said board 
of police may from time to time adopt for the 
purpose of enforcing and carrying out the pro- 
visions thereof shall constitute the law of the said 
District upon the matters therein contained. All 
laws, or parts of laws inconsistent with the pro- 
visions of this act be, and the same are hereby, 
repealed. 
Arrnroven, July 16, 1862. 


Cuar. CLKXXII.—An Act making supplement- 


al Appropriations for sundry Civil Expenses | 


of the Government for the year ending June 

thirtieth, eighteen hundred and sixty-three, and 
for the year ending June thirtieth, eighteen hun- 

dred and sixty-two, and for other purposes. 


Be it enacted by the Senate and House of Repre- 


sentatives of ihe United Statesof America in Congress | 


assembled, That the following sums be, and the 
same are hereby appropriated for the objects here- 
inafter expressed, for the fiscal year ending the 
thirtieth of June, eighteen hundred and sixty- 
three, viz: ` 

For mileage and per diem compensation to wit- 
nesses, and other incidental expenses of the High 
Court of Impeachment in the case of West H. 
Humphreys, judge of the district court of the 
United States for the State of Tennessee, ten thou- 
sand dollars. 

For laborers employed about the Hall of Rep- 
resentatives, one thousand dollars. 

For repairing custom-house and post office at 
Bangor, Maine, six thousand dollars. 

For salary of clerk’ to Committee on Public 


Lands authorized by resolution of the House of 
Representatives of May twenty-seventh, eighteen 
hundred and sixty-two, eighteen hundred dollars, 
said salary to commence with the date of said res- 
olution, and the sum herein mentioned shall be the 
amount of his salary annually. , 

For painting iron fence around Lafayette Square, 
and in front of the President’s House, one thou- 
sand dollars. 

To enable the President to carry out the act of 
Congress for the emancipation of the slaves in the 
District of Columbia, and to colonize those to be 
made free by the probable passage of a confisca- 
tion bill, five hundred thousand dollars, to be re- 
paid to the Treasury out of confiscated property, 
to be used at-the discretion of the President in 
securing the right of.colonization of said persons 
made free, and in payment of the necessary ex 
penses of their removal. : 

For clerk hire in the consolidated land office at 
Des Moines, Iowa, to be disbursed by the regis- 
ter at a rate not exceeding three dollars per day, 
from the thirty-first day of December, eighteen 
hundred and sixty-one, to the thirtieth of June, 
eighteen hundred and sixty-three, one thousand 
six hundred and thirty-eight dollars. 

For the pay of a commissioner and incidental 
expenses, under the “Act for the codification and 
revision of the laws of the District of Columbia,” 
approved: May twentieth, eighteen hundred and 
sixty-two, the sum of three thousand dollars. 
And so much of the above recited act as author- 
izes the appointment of more than one commis- 
sioner be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That the ap- 
propriations heretofore made for furnishing the 
Department of State with Howard’s Reports of 
the Supreme Court of the United States, be ap- 
plied to Reports of the Supreme Court of the Uni- 
ted States, under whatsoever name published. 

Sec. 3. And be it further enacted, That the sal- 
ary of the Assistant Secretary of the Treasury 
shall be the same as the Assistant Secretary of 
the Navy, to commence with the present fiscal 

ear. 

Sec. 4. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated for the objects hereinafter expressed, for 
the year ending thirtieth of June, eighteen hun- 
dred and sixty-two, viz: 

For coal and firemen to warm the Library of 
Congress, on account of a deficiency, for the fis- 
cal year ending June thirtieth, eighteen hundred 
and sixty-two, and for the present fiscal year, 
twelve hundred dollars. 

For the fund of the Patent Office, fifty thousand 
eight hundred and fifty-five dollars and forty- 
nine cents, to supply a deficiency existing under 
the act of March second, eighteen hundred and 
sixty-one, entitled, ‘ An act in addition to an act 
to promote the progress of the useful arts:’? Pro- 
vided, That the fourteenth section of said act be, 
and the same is hereby, repealed. 

To supply deficiencies in the appropriation for 
rent of survey or general’s office in California, fuel, 
books, stationery, and pay of messenger, two thou- 
sand dollars. 

+ For service on such of the routes authorized by 


the ** Act establishing additional post routes’? as | 


in the opinion of the Post Office Department may 
be necessary, ten thousand dollars. 

For expenses in carrying into effect the treaty 
with Great Britain for the suppression of the slave 
trade, the sum of fifteen thousand dollars, or so 
much thereof as may be necessary. f 

Sec. 5. And be it further enacted, That the office 
of clerk in charge of unfinished surveys in the 
General Land Office, under act of twenty-second 
January, one thousand eight hundred and fifty- 
three, be, and the same is hereby, abolished, and 


the duties thereof shall be transferred to the prin- | 


cipal draughtsman of the General Land Office, or 
such other clerk asthe Commissioner of said office 
may designate. 

Sec. 6. And be it further enacted, That the sum 
of fifteen thousand dollars be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, for the purchase of artificial limbs for sol- 
diers and seamen disabled in the service of the 
United States, to be expended under the direction 
of the Surgeon General. : 

Approven, July 16, 1862. 


Cuar. CLXXXII.—An Act to establish and 
equalize the grade of Line Officers of the United 
States Navy- z 
Be it enacted by the Senate and House of itepre- 

sentatives of the United States of Americain Congress 
assembled, That the active list of line officers of 
the United States Navy shall be divided into nine 
grades, taking rank according to the date of their 
commissions in each grade, as follows, viz: 

First. Rear admirals. 

Second. Commodores. 

Third. Captains. 

Fourth. Commanders. 

Fifth. Lieutenant Commanders. 

Sixth. Lieutenants. 

Seventh. Masters. 

Eighth. Ensigns. 

Ninth. Midshipmen. 

* Sec. 2. And be it further enacted, That the num- 

ber of officers. allowed to each grade shall not ex- 
ceed nine reat admirals, eighteen commodores, 
thirty-six captains, seventy-two commanders, one 
hundred and forty-four lieutenant commanders, 
one hundred and forty-four lieutenants, one hun- 
dred and forty-four masters, and one hundred and 
forty-four ensigns. 

Src 3. And be it further enacted, That the ves- 
sels of the United States Navy shall be divided 
into four classes, to be commanded, as near as 
may be, as follows: 

First rates, by commodores. 

Second rates, by captains. 

Third rates, by commanders. 

Fourth rates, by lieutenant commanders. 

Lieutenant commanders may be assigned as 
first lieutenants of naval stations and of vessels 
not commanded by lieutenant commanders. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Navy shallappointan advisory board 
of not less than three officers, senior to those to 
be reported upon, who shall carefully scrutinize 
the active list of line officers above, and including 
the grade of masters in the line of promotion, and 
report to him in writing those who, in the opinion 
of the board, are worthy of farther promotion in 
the following words: We hereby certify that 
—— has the moral, mental, physical, and profes- 
sional qualifications to perform efficiently all his 
duties, both at sea and on shore, of the grade to 
which he isto be promoted, and recommend him 
for promotion. 

Sec. 5. And be it further enacted, That the offi- 
cers recommended shall be immediately commis- 
sioned, according to their present seniority, in the 
following grades and numbers, viz: eighteen com- 
modores, thirty-six captains, seventy-two com- 
manders, one hundred and forty-four lieutenant 
commanders, one hundred and forty-four lieuten- 
ants, one hundredand forty-four masters, and one 
hundred and forty-four ensigns: Provided, That 
this number of officers remain upon the active list 
after the action of the board, otherwise so soon as 
the graduates from the Naval Academy are avail- 
able for promotion. 

Sec. 6. And be it further enacted, Thata similar 
advisory board shall be appointed at least once in 
every four years: Provided, That the same offi- 
cers shall not be eligible for two successive terms. 

Sec. 7. And be it further enacted, That nine rear 
admirals may be appointed by the President, by 
and with the advice and consent of the Senate, 
who shall be selected, during war, from those 
officers upon the active list not below the grade 
of commanders, who have distinguished them- 
selves, or shall hereafter most eminently distin- 
guish themselves by courage, skill, and’ genius, 
in theirprofession: Provided, Thatno officer shall 
be promoted to this grade unless, upon recom- 
mendation of the President, by name, he has re- 
ceived the thanks of Congress for distinguished 
service. During times of peace vacancies to this 
grade shall be filled by regular promotion from 
the list of commodores, subject to examination as 
aforesaid. 

Sec. 8. And be it further enacted, That when- 
ever, upon the recommendation of the President 
of the United States, any officer of the Navy now 
upon the active list, not below the grade of com- 
mander, has received, or shall receive, by name, 
during the present war, a vote of thanks of Con- 
gress for distinguished service, such officer shall 
not be retired except for cause until he has been 
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fifty-five years in the naval service of the United 
States, © 

Sec. 9. And be it further enacted, That any line 
officer of the Navy or marine corps may be ad- 
vanced one grade, if, upon recommendation of the 
President, by name, he receives the thanks of 
Congress for highly distinguished conduet in con- 
flict with the enemy, or for extraordinary heroism 
in the line of his profession. 

Sec. 10. And be it further enacted; That any 
person who shall have received or shall hereafter 
receive a temporary appointment as acting volun- 
teer lieutenant or acting master in the Navy from 
civil life authorized by the act of Congress of July 
twenty-four, eightecn hundred and sixty-one, may 
be confirmed in said appointment in the Navy, 
and placed in the line of promotion from the date 
of said confirmation, if, upon the recommendation 
of the President, he receives thethanks of Con- 
gress for highly meritorious conduct in conflict 
with theenemy: Provided, The number of officers 
allowed in each grade by this act shall. not be in- 
creased thereby. Seamen distinguishing them- 
selves in battle, or by éxtraordinary heroism in 
the line of their profession, may be promoted to 
forward warrant officers, or acting masters’ mates, 
as. they may be best qualified, upon the recom- 
mendation of their commanding officer, approved 
by the flag-officer and the department.. Upon such 
promotion they shall receive a gratuity of one 
hundred dollars and a medal of honor to be pre- 
pared by the Navy Department. 

Sec. 11. And be it further enacted, That the stu- 
dents at the Naval Academy shall be sty [l]ed mid- 
shipmen and until their final graduating examina- 
tion, when, if successful, they shall be commis- 
sioned ensigns, ranking according to merit. The 
number allowed at the academy shall be two for 
every member and delegate of the House of Repre- 
sentatives, two for the District of Columbia, and 

-ten at large, They shall be between the ages of 
fourteen and seventeen, physically sound and well 
formed, and of robust constitution. They shall 
be examined for admittance into the academy ac- 
cording to the regulations which shall be issued 
by the Secretary of the Navy, and if rejected shall 
not have the privilege of another examination for 
admission to the same class, unless recommended 
by the board of examiners. The Presidentshall 
select the two from the District of Columbia and 
the ten at large, and the President shall also be 
allowed three yearly appointments of midship- 
men, who shall be notover eighteen years of age, 
who shall be selected from boys enlisted in the 
Navy, and who have been at least one year in the 
service, six months of which shall have been séa 
service. From and after the fifth of March, eigh- 
teen hundred and sixty-three, the nomination of 
candidates for admission into the Naval Academy 
shall be made between the fifth of March and the 
first of July of each year upon the recommenda- 
tion of the member or delegate, from actual res- 
idents of his district, and they shallbe examined 
for admission in July:: Provided, That when any 
candidate who has been so nominated shall upon 
examination be found physically or mentally dis- 
qualified for admission, the member or delegate 
from whose district he was so nominated shall be 
notified to recommend another candidate, who 
shall be examined in September following. And 
it shall be the duty of the Secretary of the Navy, 
as soon after the fifth of March as possible, to 
notify, in writing, cach member and delegate of 
any vacancy that may exist in his district; and 
if said member or delegate neglects to recommend 
a candidate by the first of July in that year, then 
it shall be the duty of the Secretary of the Navy 
to fill the vacancy. Midshipmen deficient at any 
examination shall not be continued at the acad- 
emy, or in the service, unless upon recommenda- 
tion of the academic board; nor shall any officer 
of the Navy who has been dismissed by sentence 
of a court-martial, or suffered to resign to escape 
one, ever again becomean officer of the Navy: Pro- 
vided, however, Thatnogreater numberof midship- 
men'shall be appointed by the President at large 
under this or any other law of Congress than shall 
be allowed by the provisions of this section. 

Suc. 12. And be it further enacted, That the three 


senior rear admirals shall wear a square blue- flag | 


at the mainmast head; the next three at the føre- 
mast head; and all others at the mizen 
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Sec. 13. And beit further enacted; That the rel- 
ative rank between officers of the Navy and Army 
shall be as follows, lineal rank only to be con- 
sidered: : 

Rear admirals with major generals. 

Commodores with brigadier generals. 

Captains with colonels. 

Commanders with Jieutenant colonels. 

Lieutenant commanders with majors. 

Lieutenants with captains. 

Masters with first lieutenants. 

Ensigns with second lieutenants, 

Sec. 14. And be it further enacted, That there 
may be allowed upon the retired list nine rear ad- 
mirais and eighteen commodores. The rear ad- 
mirals shall be selected by the President, by and 
with the advice and consent of the Senate, from 
those captains who have given the most faithful 
service to their country. The eighteen commo- 
dores shall be recommended from the list of cap- 
tains by an advisory board of admirals. After 
the above numbers are commissioned, promotion 
to those grades upon the retired list, shall be by 
seniority, subject to an advisory board. 

Sec. 15. And be it further enacted, That from 
and after the passage of this act the annual pay 
of the several ranks and grades of officers of the 
Navy on the active list, hereinafter named, shall 
be as follows: 

Rear admirals, when at sea, shall receive five 
thousand dollars; 

When on shore duty, four thousand dollars; 

When on leave of absence, or waiting orders, 
three thousand dollars. 

Commodores, when at sea, shall receive four 
thousand dollars; 

When on shore duty, three thousand two hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
two thousand four hundred dollars. 

Captains, when at sca, shall receive three thou- 
sand five hundred dollars; 

When on shore duty, two thousand eight hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
two thousand one hundred dollars. 

Commanders, when at sea, shall receive two 
thousand eight hundred dollars; 

When on shore duty, two thousand two hun- 
dred and forty dollars; 

When on leave of absence, or waiting orders, 
one thousand six hundred and eighty dollars. 

Lieutenant commanders, when at sea, shall re- 
ceive two thousand three hundred and forty-three 
dollars; 

When on shore duty, one thousand eight hun- 
dred and seventy-five dollars; 

When on leave of absence, or waiting orders, 
one thousand five hundred dollars. 

Lieutenants, when at sea, shall receive one 
thousand eight hundred and seventy-five dol- 
lars; 

. When on shore duty, one thousand and five 
hundred dollars; 

When on leave of absence, or waiting orders, 
one thousand two hundred dollars. 

Masters, when at sea, shall receive one thou- 
sand five hundred dollars; 

When on shore duty, one thousand two hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
nine hundred and sixty dollars. 

Ensigns, when at sea, shal] receive one thou- 
sand two hundred dollars; 

When on shore duty, nine hundred and sixty 
dollars; 

When on leave of absence, or waiting orders, 
seven hundred and sixty-eight dollars. 

Midshipmen shall receive five hundred dollars. 

Sec. 16. And be it further enacted, That when- 
ever any officer of the Navy, of a class subject 
by law or regulation to examination before pro- 
motion to a higher grade, shall have been absent 
on duty at the time when he should have been 
examined, and shall have been found qualified at 
a subsequent examination, the increased rate of 
pay tö which he may be entitled shall be allowed 
to him from the date when he would have received 
it had he been found qualified at the time when 
his examination should have taken place. 

Sec. 17. Jind be it further enacted, Thatin cal- 
culating the graduated pay of boatswains, gun- 


ners, carpenters, and sailmakers in the Navy, as 
established by Jaw, thé sea-service shall be com- 
puted from the dates of their appointments or en- 
try into the service in their respective grades in 
heu of the dates of their warrants. 

Sec. 18. And be it further enacted, That the Sec- 
retary of the Navy be, and he hereby is, author- 
ized to assign clerks and laborers attached to one 
bureau to duty in another, and also to detail sur- 
geon orassistant surgeon, or passed assistant sur- 
géon, as assistant to the Bureau of Medicine and 
Surgery, who shall receive the highest shore pay 
of his grade. 

Sec. 19. And be it further enacted, That all offi- 
cers while at sea, or attached to a sea-going ves- 
sel, shall be allowed one ration. 

Sec. 20. And be it further enacted, That the rel- 
ative rank between officers of the Navy and Army 
on the retired list shall be the same as on the 
active list, and the annual pay of retired naval 
officers shall be as follows, namely: 

Admirals, two thousand dollars. 

Commodores, eighteen hundred dollars. 

Captains, sixteen hundred dollars. 

Commanders, fourteen hundred dollars. 

i Lieutenant commanders, thirteen hundred dol- 
ars. 

Lieutenants, one thousand dollars. 

Masters, eight hundred dollars. 

Ensigns, five hundred dollars. 

And no ration shall be allowed to any officers 
of the Navy on the retired list. And the pay of 
all naval officers appointed by virtue of an act 
entitled “An act to provide for the temporary 
increase of the Navy,” approved July twenty- 
fourth, eighteen handred and sixty-one, shall be 
the same as that of officers of a like grade in the 
regular Navy. 

Arrroven, July 16, 1862. 


__ 


Cuar. CLXXXIV.—An Act to amend an Act 
entitled “An Act to further promote the efi- 
ciency of the Navy,’’ approved December 
twenty-first, eighteen hundred and sixty-one, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That section cight of an act to further 
promote the efficiency of the Navy, approved De- 
cember twenty-first, cighteen hundred and sixty- 
one, be amended so as to read as follows: That the 
hours of Jabor and the rate of wages of the em- 
ployés in the navy-yards shall conform, as nearly 
as is consistent with the public interest, with 
those of private establishments in the immediate 
vicinity of the respective yards, to be determined 
by the commandants of the navy-yards, subject 
to the approval and revision of the Secretary of 
the Navy. 

Approven, July 16, 1862. 


Cuar: CLXXXV.—An Act transferring the 
Western Gunboat Fleet from the War to the 
Navy Department. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress 


assembled, That the western gunboat fleet con- 
structed by the War Department for operations 
on the western waters shall be transferred to the 
Navy Department, which will be hereafter charged 
with the expense of its repair, support, and main- 
tenance: Provided, That all vesscls now under 
construction or repair by authority of the War 
Department shall be completed and paid for under 
the authority of that Department from appropri- 
ations made for that purpose. 

Sec. 2. And be it further enacted, That this act 
shall take effect and be in force from and after its 
passage. 

Approven, July 16, 1862. 


Cuar. CLXXXVI.—An Act to enlarge the Lake 
Superior Land District, in the State of Michi- 
gan. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all that portion of.the present 
“ Cheboygan district,” in the State of Michigan, 
lying west of Lake Michigan and south of the 
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line dividing townships-forty-one ahd forty-two 
north, including Saint Martin’s and the adjacent 
islands near the entrance to ‘* Big Bay De Noe,” 
now forming a part of the present Cheboygan 
district, and-subject to sale at Traverse city, in 
said State, be, and the same is hereby, attached 
tothe t Lake Superior district,” and the lands 
therein be subject to sale and entry at the site of 
the land office for said district. p 

Sec. 2, And be it further enacted, That this act 
shall not take effect until three months after ehe 
date of its approval, 

Approven, July 16, 1862. 


Crap. CLXXXVII.—An Act to impose an ad-. 


ditional Duty an Sugars produced in the United 

States. - - iTA : 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That, in addition to the duties imposed 
by the act entitled ‘An act to provide internal 
revenue to support the Government, and to pay 
interest on the public debt,” approved July first, 
eighteen hundred and sixty-two, on all brown 
muscovado or clarified sugars produced directly 
from the sugar cane, there shall be levied, col- 
lected, and paid, under the provisions of said act, 
upon all such sugars produced in the United States, 
a duty of one cent per pound; and such additional 
duty and the duty specified in the act aforesaid 
shall be levied, collected, and paid [on] all such 
sugars, not manufactured for consumption in the 
family of the producer, in the hands of the pro- 
ducer or manufacturer thereof or of his agent or 
factor, on the day of the approval of this act by 
the President: Provided, That within States or 
parts of States declared to be in insurrection the 
said duties may be collected in such manner and 
by such officers as the President may direct until 
the insurrection so declared shall cease or have 
been suppressed. 

Sec, 2. And be it further enacted, That the pro- 
visions of this act shall not apply to sugar man- 
ufactured from sorghum. 

Avrroven, July 16, 1862. 


Cuar, CLAXXVIIL—An Act to punish the 
fraudulent sale or use of Postage Stamps. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That any person who shall willfully 
remove or cause to be removed from any postage 
stamp or stamped envelope the cancelling or de- 
facing marks thereon, with intent to use the same 
or cause the use of the same the second time, or 
shall knowingly or willfully sell or buy such 
washed or restored stamps, or offer the same for 
sale, or give or expose the same to any person for 
use, or knowingly use the same, or prepare. the 
same with intent for the second use thereof, every 
such person shall, upon conviction thereof, be ad- 
judged guilty of felony, and shall be punished by 


imprisonment not exceeding three years or by fine. 


not exceeding one thousand dollars, or by both 
imprisonment and fine as aforesaid; and- one half 
such finc, when collected, shall be paid to- the 
informer. 

Approven, July 16, 1862. 


Cuar. CLXXXIX.—An Act in relation to the 
Competency of Witnesses, and for other pur- 
poses. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the laws of the State in which the 
court shall be held shall be the rules of decision 
as to the competency of witnesses in the courts 
of the United States, in trials at common law, in 
equity, and admiralty. 

Sec, 2. And be it further enacted, That so much 
of section twenty-nine of an act entitled “An act 
to establish [the] judicial courts of the United 
States,” approved September twenty-four, sev- 
enteen hundred and cighty-nine, as requires, in 
cases punishable with death, twelve petit jurors 

-to be summoned from the county where the of- 
fens was committed, be, and the same is hereby, 
repealed, fo 

APPROVED, July 16, 1862. ` 


Cuar. CXC.—An Act prohibiting the confine- 
ment of Persons in the Military Service of the 
United States in the Penitentiary of the District 
of Columbia, except as a Punishment for cer- 
tain Crimes, and to discharge therefrom certain 
Convicts by sentence of Courts-Martial, and for 
other purposes. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That hereafter no person in the mili- 
tary service of the United States, convicted and 
sentenced by-a court-martial, shall be punished 
by confinement in the penitentiary of the District 
of Columbia, unless. the offense of which such 
person may be convicted would by some statute 
of the United. States or at common law, as the 
same exists in the said District, subject such con- 
viet to said punishment. ‘at 

Sec.2. And be it further enacted, That all such 
persons in the military service, as aforesaid, who 
have heretofore been, or may hereafter be, con- 
victed and sentenced by a court-martial for any 
offense which, if tried before the criminal court 
of said District, would not subject such person to 
imprisonment in said penitentiary, and who‘are 
now and may hereafter be confined therein, shall 
be discharged from said imprisonment, upon such 
terms and conditions of further punishmentas the 
President of the United States may, in his dis- 
cretion, impose asa commutation of said sen- 
tence. 

Sec. 3. And be it further enacted, That upon the 
application of any citizen of the United States, 
supported by his oath, alleging that a person or 
persons in the military service, as aforesaid, are 
confined in said penitentiary under the sentence 
of a court-martial for any offense not punishable 
by imprisonment in the penitentiary by the au- 
thority of the criminal court aforesaid, it shall be 
the duty of the jadge of said court, or, in case of 
his absence or inability, of onc of the judges of 
the circuit court of said District, if, upon an in- 
spection of the record of proceedings of said court- 
martial, he shall find the facts to be as alleged in 
said application, immediately to issue the writ of 
habeas corpus to bring before him the said con- 
vict; and if, upon an investigation of the case, it 
shall be the opinion of such judge that the case 
of such convict is within the provisions of the 
previous sections of this act, he shall order such 
convict to be confined in the common jail of said 
District, until the decision of the President of the 
United States as to the commutation aforesaid 
shal] be filed in said court, and then such convict 
shall be disposed of and suffer such punishment 
as by said commutation of his said sentence may 
be imposed. : 

Src. 4. And be itfurther enacted, That no per- 
son convicted upon the decision of a court-mar- 
tial shall be confined in any penitentiary of the 
United States, except under the conditions of this 
act. 

Aprroven, July 16, 1862. á 


Cuar. CXCV.—An Act to suppress Insurrection, 
to punish Treason and Rebellion, to seize and 
confiscate the Property of Rebels, and for other 
purposes, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That every person who shall hereafter 
commit the crime of treason against the United 
States, and shall be adjudged guilty thereof, shall 
suffer death, and all his slaves, if any, shall be 
declared and made free; or, at the discretion of 
the court, he shall be imprisoned for not less than 
five years and fined not less than ten thousand 
dollars, and all his slaves, if any, shall be de- 
clared and made free; said fine shall be levied and 
collected on any or all the property, real and per- 
sonal, excluding slaves, of which the said person 
so convicted was the owner at the time of com- 
mitting the said crime, any sale or conveyance to 
the contrary notwithstanding. 

Sec. 2. And be it further enacted, That if any 
person shall. hereafter incite, set on foot, assist, 
or engage In any rebellion or insurrection against 
the authority of the United States, or the laws 
thereof, or shall. give aid or. comfort thereto, or 
shall engage in, or give aid and comfort to, any 
such existing rebellion. or insurrection ; and be 


convicted thereof, such person shall be punished 
by imprisonment for a period not exceeding ten 
years; or by a fine not exceeding ten thousand 
dollars, and by the liberation of all his slaves, if 
any he have; or by both of said punishments, at 
the discretion of the court. 

Sec. 3. And be it further enacted, That, every 
person guilty of either of the offenses described in 
this act shall be forever incapable and disquali- 
fied to hold any office under the United States. 

Src. 4. And be it further enacted, That this act 
shall not be construcd in any way to affect or 
alter the prosecution, conviction, or panishment 
of any person or persons guilty of treason against 
the United States before the passage of this act, 
unless such person is convicted under this act. 

Sec. 5. And be it further enacted, That, to insure 
the speedy termination of the present rebellion, 
it shall be the duty of the President of the Uni- 
ted States to cause the seizure of all the estate and 
property, money, stocks, credits, and effects of 
the persons hereinafter named in this section, and 
toapply and use the same and the proceeds thereof 
for the support of the Army of the United States, 
that is to say: . 

First. Of any person hereafter acting as an offi- 
cer of the army or navy of the rebels in arms 
against the Government of the United States. 

Secondly. Of any person hereafter acting as 
president, vice president, member of, congress, 
judge of any court, cabinet officer, foreign minis- 
ter, commissioner or consul of the so-called con- 
federate States of America. 

Thirdly. Of any person acting as governor of 
a State, member of a convention or legislature, 
or judge of any court of auy of the so-called con- 
federate States of America. . 

Fourthly. Of any person who, having held an 
office of honor, trust, or profit in the United | 
States, shall hereafter hold an office in the so-called 
confederate States of America. . 

Fifthly. Of any person hereafter holding an 
office or agency under the government of the so- 
called confederate States of America, or under any 
of the several States of the said confederacy, or 
the Jaws thereof, whether such office or agency 
be national, State, or municipal in its name or 
character: Provided, That the persons thirdly, 
fourthly, and fifthly above. described shall have 
accepted their appointment or election since the 
date of the pretended ordinance of secession of the 
State, or shall have taken an oath of allegiance to, 


i or to support the constitution of the so-called 


confederate States. 

Sixthly. Of any person who, owning property 
in any loyal State or Territory of the United 
States, or in the District of Columbia, shall here- 
after assist and give aid and comfort to such re- 
bellion; and all sales, transfers, or conveyances 
of any such property shall be null and void; and 
it shall be a sufficient bar to any suit brought by 
such person for the possession or the use of such 
property, og any of it, to allege and prove that 
he is one of the persons described in this sec- 
tion. | 

Sec. 6. And be it further enacted, That if any 
person within any State or Territory of the Uni- 
ted States, other than those named as aforesaid, 
after the passage of this act, being engaged in 
armed rebellion against the Government of the 
United States, or aiding or abetting such rebellion, 
shall not, within sixty days after publie warning 
and proclamation duly given oan made by the 
President of the United States, cease to aid, coun- 
tenance, and abet such rebellion, and return to his 
allegiance to the United States, all the estate and 
property, moneys, stocks, and credits of such 
person shall be liable to seizure as aforesaid, and 
it shall be the duty of the President to seize and 
use them as aforesaid or the proceeds thereof. 
And all sales, transfers, or conveyances of any 
such property after the expiration of the said sixty 
days from the date of such warning and procla- 
mation shall be null and void; and it shall be a 
sufficient bar to any suit brought. by such person 
for the possession or the use of such property, or 
any of it, to allege and prove that he is one of the 
persons described in this section. 

Sec.7. And be it further enacted, That to secure 
the condemnation and sale of any of such prop- 
erty, after the sameshall have been seized, so that 
it may be made available for the purpose afore- 
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said, proceedings in rem shall be instituted in the 
name of the United States in any district court 
thereof, or in any territorial court, or in the Uni- 
ted States district court for the District of Colum- 
bia, within which the property above described, 
or any part thereof, may be found, or into which 
the same, if movable, may first be brought, which 
proceedings shall conform as nearly as may be to 
proceedings in admiralty or revenue cases, and 
3f said property, whether real or personal, shall 
‘be found to have belonged to a person engaged 
in rebellion, or who has given aid or comfort 
thereto, the same shall be condemned as enemies? 
property and become the property of the Uni- 
ted States, and may be disposed of as the court 
shall decree and the proceeds thereof paid into the 
Treasury of the United States for the purposes 
aforesaid. ` 

Suc. 8, And be it further enacted, That the sev- 
eral courts aforesaid shall have power to make 
such orders, establish such forms of decree and 
sale, and direct such deeds and conveyances to be 
executed and delivered by the marshals thereof 
where real estate shall be:the subject of sale, as 
shail fitly and efficiently effect the purposes of 
this act, and vest in the purchasers of such prop- 
erty good and valid tifles thereto. And the said 
courts shall have power to allow such fees and 
charges of their officers as shall be reasonable 
and proper in the premises. f 

Sec. 9. And beit further enacted, Thatall slaves 
of persons who shall hereafter be engaged in re- 
bellion against the Government of the United 
States, or who shall in any way give aid or com- 
fort thereto, escaping from such persons and tak- 
ing refuge within the lines of the Army; and all 
slaves captured from such persons or deserted by 
them and coming into the control of the Gov- 
ernment of the United States; and all slaves of 
such persons found on [or] being within any 
place occupied by rebel forces and afterwards 
occupied by the forces of the United States, shall 
be deemed captives of war, and shall be forever 
free of their servitude, and not again held as 
slaves, f 

Sec. 10. And be it further enacted, That no slave 
escaping into any State, Territory, or the District 
of Columbia, from any other State, shall be de- 
livered up, or in any way impeded or hindered of 
his liberty, except for crime, or some offense 
against the laws, unless the person claiming said 
fugitive shall first make oath that the person to 
whom the labor or service of such fugitive is al- 
leged to be due is his lawful owner, and has not 
borne arms against the United States in the pres- 
ent rebellion, nor in any way given aid and com- 
fort thereto; and no person.engaged in the military 
or naval service of the United States shall, under 
any pretense whatever, assume to decide on the 
validity of the claim of any person to the service 
or labor of any other person, or surrender up any 
such person to the claimant, on pain of being dis- 
missed from the service. 

Sec. 11. And be it further enacted, That the Pres- 
ident of the United States is authorized to employ 
as many persons of African descent as he may 
deem necessary and proper for the suppression of 
this rebellion, and for this purpose he may organ- 
ize and use them in such manner as he may judge 
best for the public welfare. 

Sec. 12. And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
make provision for the transportation, coloniza- 
tion, and settlement, in some tropical country 
beyond the limits of the United States, of such 
persons of the African race, made free by the 
provisions of this act, as may be willing to emi- 
grate, having first obtained the consent of the 
Government of said country to their protection 
and settlement within the same, with all the rights 
and privileges of freemen. 

Sec. 13. And be it further enacted, That the Pres- 
ident is hercby authorized, at any time hereafter, 
by proclamation, to extend to persons who may 
have participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, with 
such exceptions and at such time and on such 
conditions as he may deem expedient for the pub- 
lic welfare. 

Sec. 14. And be it further enacted, That the 
courts of the United States shall have full power 
to institute proceedings, make orders and decrees, 


issue process, and do all other things necessary 
to carry this act into effect. 
Avproven, July 17, 1862. 


Cuar, CKCVI.—An Act to authorize payments 
in Stamps, and to prohibit circulation of Notes 
of less denoniination than One Dollar. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish to the As- 
sistant Treasurers, and such designated deposi- 
taries of the United States as may be by him se- 
lected, in such sums as he may deem expedient, 
the postage and other stamps of the United States, 
to be exchanged by them, on application, for 
United States notes; and from and after the first 
day of August next such stamps shall be receiv- 
able in. payment of all dues to the United States 
less than five dollars, and shall be reccived in ex- 
change for United States notes when presented to 
any Assistant Treasurer or any designated de- 
positary selected as aforesaid in sums notless than 
five dollars. 

Sec. 2. And be it further enacted, That from and 
after the first day of August, eighteen hundred 
and sixty-two, no private corporation, banking 
association, firm, or individual shall make, issue, 
circulate, or pay any note, check, memorandum T 
token, or other obligation, for a less sum than one 
dollar, intended to cireulate as “money or to be 
received or used in lieu of lawful money of the 
United States; and every person so offending 
shall, on conviction thereof in any district or cir- 
cuit court of the United States, be punished by 
fine not exceeding five hundred dollars, or by ini- 
prisonment not exceeding six months, or by both, 
at the option of the court. 

Arproven, July 17, 1862. 


Cuar. CXCVII.—An Act to amend an Act enti- 
tled ** An Act to amend an Actentitled ‘An Act 


in relation to the Acts prohibiting the Slave 
Trade.’ ” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall and may be lawful for the 
President of the United States to enter into ar- 
rangement, by contract or otherwise, with one or 
more foreign Governments having possessions in 
the West ladies or other tropical regions, or with 
their duly constituted agent or agents, to receive 
from the United States, for a term not exceeding 
five years, at such place or places’ as shall be 
agreed upon, all negroes, mulattoes, or persons of 
color, delivered from on board vessels seized in 
the prosecution of the slave trade by commanders 
of United States armed vessels, and to provide 
them with suitable instruction, and with com- 
fortable clothing and shelter, and to employ them, 
at wages, under such regulations as shall be 
agreed upon, for a period not exceeding five ycars 
from the date of their being landed at the place or 
places agreed upon: Provided, That the United 
States incur no expenses on account of said ñe- 
groes, mulattoes, or persons of color, after having 
landed them at the place or places agreed upon: 
And provided further, That any arrangement so 
made as aforesaid may be renewed by the Presi- 
dent of the United States from time to time, as 
may be found necessary or desirable, for periods 
not exceeding five years on each renewal. 

Sec.2. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized to issue instructions to the command- 
ers of the armed vessels of the United States, di- 
recting them, whenever itshall be practicable, and 
under such rules and regulations as he shall pre- 
scribe, to proceed directly to such place or places 
as shall have been agreed upon with any foreign 
Government, or its duly constituted agent or 
agents, under the provisions of the first section of 
this act, and there deliver to the duly constituted 
authorities, or agents of such foreign Govern- 
ments, all negroes, mulattoes, or persons of color, 
delivered from on board vessels seized in the pros- 
ecution of the slave trade, afterwards taking the 
vessel and persons engaged in prosecuting the 
slave trade to the proper place for trial and adju- 
dication. 

ArrroveD, July 17, 1862. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and heis hereby authorized and directed to change 
the name of the steamship “ Coatzacoalcos,” now 
owned by Marshall O. Roberts, of New York city, 
to that of “ America,” and to issue a register in 
that name. 

Avproyen, July 17, 1862. 


Cuar. CXCIX.—An Act to provide for the more 
prompt Settlement of the Accounts of Disburs- 
ing Officers. 

Be it enacted by the Senate and House of Repre- 
sentativesof the United States of Americain Congress 
assembled, That from and after the passage of this 
act any officer or agent of the United States who 
shall receive public money which he is not author- 
ized to retain as salary, pay,or emolument, shall 
render his accounts monthly, instead of quarterly, 
as heretofore; and such accounts, with the vouch- 
ers necessary to the correct and promptsettlement 
thereof, shall be rendered direct to the proper ac- 
counting officer of the Treasury, and be mailed or 
otherwise forwarded to its proper address within 
ten days after the expiration of cach successive 
month. And incase of thenon-receiptatthe Treas- 
ury of any accounts withina reasonable and proper 
time thereafter, the officer whose accounts are in 
default shall be required to furnish satisfactory 
evidence of having complied with the provisions 
of this act; and for any default on his part, the 
delinquent officer shall be deemed a defaulter, and 
be subject to all the penalties prescribed by the 
sixteenth section of the actof August sixth, eigh- 
teen hundred and forty-six, ‘ to provide for the 
better organization of the Treasury, and for the 
collection, safe-keeping, transfer and disbursement 
of the public revenue:” Provided, That the Sec- 
retary of the Treasury may, if in his opinion the 
circumstances of the case justify and require it, 
extend the time hereinbefore prescribed for the 
rendition of accounts: And provided further, That 
nothing herein contained shall be construed to 
restrain the heads of any of the Departments from 
requiring such other returns or reports from the 
officer or agent, subject to the control of such 
heads of Departments, ag the public interests may 
require, 

Approvep, July 17, 1862. 


Cuar, CC.—An Act to define the Pay and Emol- 
uments of certain Officers of the Army, and for 
other purposes, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That officers of the Army entitled to 
forage for horses shall not be allowed to commute 
it, but may draw forage in kind for each horse 
actually kept by them when and at the place where 
they are on duty, not exceeding the number au- 
thorized by law: Provided, however, ‘That when 
forage in kind cannot be furnished by the proper 
department, then, and in all such cases, officers 
entitled to forage may commute the same accord- 
ing to existing regulations: And provided further, 
That officers of the Army and of volunteers as- 
signed to duty which requires them to be mounted, 
shall, during the time they are employed on such 
duty, receive the pay, emoluments, and allow- 
ances of cavalry officers of the same grade re- 
spectively. 

Sec. 2. And be it further enacted, That major 
generals shall be entitled to draw forage in kind 
for five horses; brigadier generals for four horses; 
colonels, licutenant colonels, and majors, for two 
horses each; captains and lieutenants of ‘cavalry 
and artillery, or having the cavalry allowance, for 
two horses each; and chaplains, for one horse 
only. : 

Sec. 3. And be it further enacted, That when- 
ever an officer of the Army shall employ a soldier 
as his servant he shall, for each and every month 
during which said soldier shall be so employed, 
deduct from hisown monthly pay the full amount 
paid to orexpended by the Government per month 
on account of said soldier; and every officer of the 
Army who shall fail to make such deduction shall, 
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on conviction thereof before-a general court-mar- 
tial, be eashiered. 

“Suc. 4. And be it further enacted, That the first 
section of the act approved August six, eighteen 
hundred ‘and sixty-one, entitled “ An act to in- 
crease the pay of privates in. the regular Army 
and in the volunteers i the service of the United 
States, and forother purposes,’’ shall. not be so 
construed, after-the passage of this act, as to in- 
eyease the emoluments of the commissioned offi- 
cers‘of the Army. And the eighth section of the 
act of twenty-second July, eighteen hundred and > 
‘sixty-one, entitled.** An act to authorize the em- 
pee of volunteers to aid in enforcing the laws 
and protecting public property,” shall be so con- 
strued as to give to Quartermaster’ sergeants the 
same compensation as to regimental commissary 
sergeants, : EREA 

~ Sec 5e And best further enacted, That so much 
of thé aforesaid act approved twenty-second July, 
eighteen hundred and sixty-one,asauth orizes each 
regiment of volunteers in the United States ser- 
vice to have twenty-four musicians. for a band, 
and. fixes the compensation of the leader of the 
band, be, and the same is hereby, repealed; and 
the men composing such bands shall be mustered 
out of the service within thirty days after the pas- 
sagé of. this act. i we 

Sec.6. And bett further enacted, That each brig- 
adein the volunteer service may have sixteen mu- 
sicians as a band, who shall receive the pay and 
allowances now provided by law for regimental 
bands, except the leader of the band, who shall 
receive forty-five dollars per month with the emol- 
uments and allowances. of a quartermaster’s’ ser- 
geant. 

Sec. 7. And be it further enacted, That in lieu 
of the present rate of mileage allowed to officers 
of the Army when traveling on public duty, 
where transportation in kind is not furnished to 
them by the Government, not more than six cents 
per mile shall hereafter be allowed, unless where 
an. officer. is ordered from a station east of the 
Rocky mountains to one west of the same mount- 
ains, or vice versa, when ten cents per mile shall 
be allowed to him; and no officer of the Army or 
Navy of the United States shall be paid mileage 
except for. travel actually performed at his own 
expense, and in obedience to: orders. 

uc. 8, And be it- further enacted, That so much 
of section nine of the aforesaid act, approved July 
twenty-second, eighteen hundred and sixty-one, 
and of section seven of the “ Act providing for the 
better organization of the military establishment,” 
approved August third, eighteen hundred and six- 
ty-one, as defines the qualifications of chaplains in 
the Army and volunteers, shall hereafter be con- 
strued to read as follows: That no person shall 
beappointed o chaplain in the United States Army 
who is nota regularly ordained minister of some 
religious denomination, and who does not present 
testimonials of his present good standing as such 
minister, with a recommendation for his appoint- 
ment as aneArmy chaplain from some authorized 
ecclesiastical body, or not less than five accredited 
ministers belonging to said religious denomination. 

Sec. 9. And be it further enacted, That. hereafter 
the compensation of all chaplains in the regular 
or volunteer service or Army hospitals shall be 
one hundred dollars per month and two rations 
a day when on duty; and the chaplains of the 
permanent hospitals, appointed under the author- 
ity of the second section of the act approved May | 
twentieth, eighteen. hundred and sixty-two, shall | 
be nominated to the Senate for its advice and con- 
sent, and they shall, in all respects, fill the re- 
quirements of the preceding section of this act rel- 
ative to the appointment of chaplains in the Army 
and volunteers, and the appointments of chaplains 
to Army hospitals, heretofore made by the Pres- 
ident, are hereby confirmed, and it is hereby made 
the duty of cach officcr commanding a district or 
post containing hospitals, or a brigade of troops, 
within thirty days after the reception of the order 
promulgating this act; to inquire into the fitness, | 
efficiency, and qualifications of the chaplains of 
hospitals orregiments, and to muster out of service 
such chaplains as were not appointed in conform- | 
ity with the requirements of this act and who have 
not faithfully discharged the duties of chaplains 
during the time they have been engaged as such. 


Chaplains employed at. the military posts called i! 


‘chaplains’ posts” shall be required to reside at 
the posts, and all chaplains in the United States 
service shall be subject to such rules in relation to 
leave of absence from duty as are prescribed for 
commissioned officers of the United States Army 
stationed at such posts. 

Sec. 10. And be it further enacted, That so much 
of the fifth section of the act approved July twenty- 
second, eighteen hundredand sixty-one, as allows 
forty cents per day for the use and risk of the 
horses of company officers of cavalry, and the 
tenth section of the aforesaid act, approved Au- 
gust three,eighteen hundredand sixty-one, be, and 
the same are hereby, repealed. ‘ 

‘Suc. LF And beit further enacted, That when- 
ever an officer’ shall be spat:-under arrest, except 
at remote military posts or stations, itshall be the 
duty of the officer by-whose orders he is arrested 
to see that a copy of the charges on which he has 
been arrested and is to be tried shall be served 
upon him within eight days thereafter, and that 
he shall be brought to trial within ten days there- 
after, unless the necessities of the service prevent 
such trial; “and then: he shall be brought to trial 
within thirty days after the expiration of the said 
ten days or the arrest shall cease: Provided, That 
if the copy of the charges ke not served upon the 
arrested officer, as herein. provided, the arrest shall 
cease; but officers released from arrest under the 
provisions of this section may be tried whenever 
the exigencies of the service will permit, within 
twelve months after such release from arrest: And 
provided further, That the provisions of this sec- 
tion shall apply to all persons now under arrest 
and awaiting trial. s 

Sec. 12. And be it further enacted, That when- 
ever the name of any officer of the Army or ma- 
rine corps, now in the service, or who may here- 
after be in the service of the United States, shall. 
have been borne on the Army register or Naval 
register, as the case may be, forty-five years, or 
he shall be of the age of sixty-two years; it shall 
be in the discretion of the President to retire him 
from active service and direct his name to be en- 
tered on the retired list of officers of the grade to 
which he belonged at the time of such retirement; 
and the President is hereby authorized to assign 
any officer retired under this section or the act of 
August third, eighteen hundred and sixty-one, to 
any appropriate duty; and such officer thus as- 
signed shall receive the full pay and emoluments 
of his grade while so assigned and employed. 

Sec. 13. And be it further enacted, That all con- 
tracts made for, or orders given for the purchase 
of, goods or supplies by any Department of the | 
Government shall be promptly reported to Con- 
gress by the proper head of such department if 
Congress shall at the time be in session, and if | 
not in session said reports shall be made at the 
commencement of the next ensuing session. 

Sec. 14. And be it further enacted, That no con- 


tract or order, or any interest therein, shall. be 
transferred by the party or parties to whom such 
contract or order may be given to any other party 
or parties, and that any such transfer shall cause 
the annulment ofthe contract or order transferred, | 
so far as the United States are concerned: Pro- 
vided, That all rights of action are hereby reserved 
to the United States for any breach of such contract 
by the contracting party or parties. 

Sec. 15. And be it further enacted, That every 
person who shall furnish supplies of any kind to 
the Army or Navy shall be required to mark and 
distinguish the same, with the name or names of 
the contractors so furnishing said supplies in such 
manner as the Secretary of War and the Secre- 
tary of the Navy may respectively direct, and no 
supplies of any kind shall be received unless so 
marked and distinguished. 

Sec. 16. And be it further enacted, "That when- 
ever any contractor for subsistence, clothing, 
arms, ammunition, munitions of war, and forevery | 
description of supplies for the Army or Navy of 
the United States, shall be found guilty by court- 
martial of fraud or willful neglect of duty, he shall | 
be punished by fine, imprisonment, or such other 
punishment as the court-martial shall adjudge; 
and any person who shall contract to furnish su p- | 
plies of any kind or description for the Army. or 
Navy he shall be deemed and taken asa part of | 


the land or naval forces of the United States, for | 
which he shall contract to furnish said supplies, | 


and be subject to the rules and regulations for the 
overnment of the land and naval forces of the 
nited States. 

Sec. 17. And be it further enacted, That the Pres- 
ident of the United States be, and hereby is, au- 
thorized and requested to dismiss and discharge 
from the military service either in the Army, 
Navy, marine corps, or volunteer force, in the 
United States service, any officer for any cause 
which, in his judgment, either renders such offi- 
cer unsuitable for, or whose dismission would pro- 
mote, the public service. 

Sec. 18. And be it further enacted, That the Pres- 
ident of the United States shall have power when- 
ever in his opinion it shall he expedient, to pur- 
chase cemetery grounds, and cause them to be 
securely. inclosed, to be used as a national ceme- 
tery for the soldiers who shall die in the service 
of the country.) cs. 25 

Sec..19. And beit further. enacted, That so much 
of the act approved the fifth of August, eighteen 
hundred and sixty-one, entitled «* An act supple- 
mentary to an act entitled ‘An act to increase 
the present military establishment of the United 
States,” approved the twenty-ninth of July, eigh- 
teen hundred and sixty-one, as authorizes the ap- 
pointment of additional aides-de-camp, be, and 
the same is hereby, repealed. But this repeal shall 
not be construed so as to deprive those persons 
already appointed, in strict conformity with said 
act of the fifth of August, eighteen hundred and 
sixty-one, from holding their offices in the same 
manner as if it had not been repealed. 

Sec. 20. And be it further enacted, That the dif- 
ferent regiments and independent companies here- 
tofore mustered into the service of the United 
States as volunteer engineers, pioneers, or sappers 
and miners, under the orders of the President or 
Secretary of War, or by authority of the com- 
manding general of any military department of 
the United States, or which, having been mustered 
into the service as infantry, shall have been re- 
organized and employed as engineers, pioneers, 
or sappers and miners, shall be, and the same are 
hereby, recognized and accepted as volunteer en- 
gineers, on the same footing, in all respects, in 
regard to their organization, pay, and emoluments 
as the corps of engineers of the regular Army of 

‘the United States, and they shall be paid for their 
services, already performed, as is now provided 
by law for the payment of officers and non-com- 
missioned officers and privates of the engineer 
corps of the regular Army. 

Sec. 21. And be it further enacted, That any 
alien, of theage of twenty-one yearsand upwards, 
who has enlisted or shall enlist in the armies of 
the United States, either the regular or the volun- 
teer forces, and has been or shall be hereafter hon- 
orably discharged, may be admitted to become a 
citizen of the United States, upon his petition, 
without any previous declaration of his intention 
to become a citizen of the United States, and that 
he shall not be required to prove more than one 
year’s residence within the United States previous 
to hisapplication to become such citizen; and that 
the court admitting such alien shall, in addition 
to such proof of residence and good moral char- 
acter as is now provided by law, be satisfied by 
competent proof of such person having been hon- 
orably discharged from the service of the United 
States as aforesaid. 

Sec. 22. And be it further enacted, That there 
shall be added to the Adjutant General’s depart- 
ment, by regular promotion of its present officers, 
one colonel, two lieutenant colonels, and nine ma- 
jors; and that the grade of captain in said depart- 
ment shall thereafter be abolished, and all vacan- 
cies occurring in the grade of major shall be filled 
by selection from among the captains of the Army. 

Aprroven, July 17, 1862. 


Cuar. CCI.—An Act to amend the Act calling 
forth the Militia to execute the Laws of the 
Union, suppress Insurrections, and repel Inva- 
sions, approved February. twenty-eight, sev- 
enteen hundred and ninety-five, and the Acts 
amendatory thereof, and for other purposes. 
Beit enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That whenever the President of the 


United States shall call forth the militia of the 
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States, to be employed in the service of the Uni- 
ted States, he may specify in his call the period 
for which such service will be required, not ex- 
ceeding nine months; and the militia so called 
shall be mustered in and continue to serve for and 
during the term so specified, unless sooner dis- 
charged by command of the President. If by rea- 
son of defects in existing laws, or in the execution 
of them, in the several States, or any of them, it 
shall be found necessary to provide for enrolling 
the militia and otherwise putting this act into ex- 
ecution, the President is authorized in such cases 
to make all necessary rules and regulations; and 
the enrollment of the militia shall in all cases in- 
clude all able-bodied male citizens between the 
ages of eighteen and forty-five, and shall be ap- 
portioned among the States according to repre- 
sentative population. 

Sec. 2. And be it further enacted, That the mili- 
tia, when so called into service, shall be organ- 
ized in the mode prescribed by law for volunteers, 

Src. 3. And be it further enacted, That the Pres- 
ident be, and he is hereby, authorized, in addition 
to the volunteer forces which he is now author- 
ized by law to raise, to accept the services of any 
number of volunteers, not. exceeding one hundred 
thousand, as infantry, for a period of nine months, 
unless sooner discharged. And every soldier who 
shall enlist under the provisions of this section 
shall receive his first month’s pay, and also twen- 
ty-five dollars as bounty, upon the mustering of 
his company or regiment into the service of the 
United States. And all provisions of law relating 
to volunteers enlisted in the service of the United 
States for three years, or during the war, except 
in relation to bounty, shall be, and the sameare, 
extended to, and are hereby declared to embrace, 
the volunteers to be raised under the provisions 
of this section. 

Sec 4. And be it further enacted, That, for the 
eee of filling up the regiments of infantry now 
in the United States service, the President be, and 
he hereby is, authorized to accept the services of 
volunteers in such numbers as may be presented 
for that purpose, for twelve months, if not sooner 
discharged. And such volunteers, when mustered 
into the service, shall be in all respects upon a 
footing with similar troops in the United States 
service, except as to service bounty, which shall 
be fifty dollars, one half of which to be paid upon 
their joining their regiments, and the other half at 
the expiration of their enlistment. 

Sec. 5. And be it further enacted, That the Pres- 
ident shall appoint, by and with the advice and 
consent of the Senate, a judge advocate general, 
with the rank, pay, and emoluments of a colonel 
of cavalry, to whose office shall be returned, for 
revision, the records and proceedings of all courts- 
martial and military commissions, and where 
record shall be kept of all proceedings had there 
upon. And no sentence of death, or imprison 
ment in the penitentiary, shall be carried into ex | 
ecution until the same shall have been approved} 
by the President. 

Sec.6. And be itfurther enacted, That there may 4 
be appointed by the President, by and with the 
advice and consent of the Senate, for each army 
in the field, a judge advocate, with the rank, pay, 
and emoluments, each, ofa major of cavalry, who 
shall perform the duties of judge advocate for the 
army to which they respectively belong, under 
the direction of the judge advocate general. 

Sec. 7. And be it further enacted, That hereafter 
all offenders in the Army charged with offenses 
now punishable by a regimental or garrison court- 
martial, shall be brought before a field officer of his 
regiment, who shall be detailed for that purpose, 
and who shall hear and determine the offense, and 
order the punishment that shall be inflicted; and 
shall also make a record of his proceedings, and 
submit the same to the brigade commander, who, 
upon the approval of the proceedings of such field 
officer, shall order the same to be executed: Pro- 
vided, That the punishment in such cases be lim- 
ited to that authorized to be inflicted by a regi- 
mental or garrison court-martial: And provided, 
further, That, in the event of their being no bri- 
gade commander, the proceedings as aforesaid 
shall be submitted for approval to the command- 
ing officer of the post. 

Sec. 8. And be it further enacted, That all offi- 
cers who have been mustered into the service of 


the United States as battalion adjutants and quar- 
termasters of cavalry under the orders of the War 
Department, exceeding the number authorized by 
law, shall be paid as such for the time they were 
actually employed in the service of the United 
States, and that all such officers now in service, 
exceeding the number as aforesaid, shall be im- 
mediately mustered out of the service of the Uni- 
ted States. 

Sec.9. And be it further enacted, That the Pres- 
ident be, and he is hereby, authorized to establish 
and organize army corps according to his discre- 
tion. 4 

Sec. 10. And be it further enacted, That each 
Army corps shall have the folowing officers and 
no more'attached thereto, who shall constitute the 
staff of the commander thereof: one assistant ad- 
jutantgeneral, one uartermaster, one commissary 
of subsistence, and -one assistant inspector gen- 
eral, who shall bear, respectively, the rank of 
lieutenant colonel, and who shall be assigned from 
the Army or volunteer force by the President. 
Also three aides-de-camp, one to bear the rank of 
major, and two to bear the rank of captain, to be 
appointed by the President, by and with the ad- 
vice and consent of the Senate, upon the recom- 
mendation of the commander of the Army corps. 
The senior officer of artillery in each Army corps 
shall, in addition to his other duties, act as chief 
of artillery and ordnance at the headquarters of 
the corps. 

Sec. 11. And be it further enacted, That the cav- 
alry forces in the service of the United States shall 
hereafter be organized as follows: each regiment 
of cavalry shall have one colonel, one lieutenant 
colonel, three majors, one surgeon, one assistant 
surgeon, one regimental adjutant, one regimental 
quartermaster, one regimental commissary, one 
Sergeant major, one quartermaster serge[a]nt, one 
commissary serge[a]nt, two hospital stewards, 
one saddler sergeant, one chief trumpeter, and one 
chief farrier or blacksmith, and cach regiment 
shall consist of twelve companies or troops, and 
each company or troop shall have one captain, 
one first lieutenant, one second lieutenant, and 
one supernumerary second lieutenant, one first 
sergeant, one quartermaster sergeant, one com- 
missary sergeant, five serge[a]nts, eight corporals, 
two teamsters, two farriers or blacksmiths, one 
saddler, one wagoner, and seventy-eight privates; 
the regimental adjutants, the regimental quarter- 
masters, and regimental commissaries to be taken 
from their respective regiments: Provided, That 
vacancies caused by this organization shall not be 
considered as original, but shall be filled by reg- 

: otion. 

Sec. 12. And be it further enacted, That the Pres- 
ident be, and he is hereby, authorized to receive 
into the service of the United States, for the pur- 
pose of constructing intrenchments, or perform- 
ing camp Service, or any other labor, or any mil- 
itary or naval service for which they may be found 
competent, persons of African descent, and such 
persons shall be enrolled and organized under such 
regulations, not inconsistent with the Constitution 
and laws, as the President may prescribe. 

Ec. 13. And be it further enacted, That when 
any man or boy of African descent, who by the 
laws of any State shall owe service or labor to 
any person who, during the present rebellion, has 
levied war or has borne arms against the United 
States, or adhered to their enemies by giving them 
aid and comfort, shall render any such service as 
is provided for in this act, he, his mother and his 
wife and children, shall forever thereafter be free, 
any law, usage, or custom whatsoever to the con- 
trary notwithstanding: Provided, That the mother, 
wife and children of such man or boy of African 
descent shall not be made free by the operation 
of thisact except where such mother, wife or chil- 
dren owe service or labor to some person who, 
during the present rebellion, has borne arms 
against the United States or adhered to their ene- 
mics by giving them aid and comfort. 

Sec. 14. And be it further enacted, That the ex- 
peuses incurred to carry this act into effect shall 
be paid out of the general appropriation for the 
Army and volunteers. 

Sec. 15. And be it further enacted, That all per- 
sons who have been or shall be hereafter enrolled 
in the service of the United States under this act 
shall receive the pay and rations now allowed 


by law to soldiers, according to their. respective 
grades: Provided, That persons of African descent, 
who under this law shall be employed, shall re- 
ceive-ten dollars per month and one. ration, three 
dollars of which monthly pay may be in clothing. 
Sec. 16. And be it further enacted, That medical 
purveyors and -storekeepers shall give bonds in 
such sums as the Secretary of War may, require 
with security to be approved by him. 
Avpnoyen, July 17, 1862. 


Cuar. CCII.—An Act to allow and pay to the 
State of Missouri the. amount of Money ex- 
pended by said State in the arming and paying 
of Troops employed in the Suppression of In- 
surrection against the Jaws of the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the State of Missouri shall be en- 
titled to a credit against thedirect tax apportioned 
to said State by the ‘* Act to provide increased 
revenue from imports, to pay interest on the pub- 
lic debt, and for other purposes,” approved Au- 
gust fifth, eighteen hundred and sixty-one, for all 
sums of money expended by said State in the 
arming, equipping, subsisting and pay ing of troops 
organized under the ordinances of the convention 
of said State, passed during the year eighteen hun- 
dred and sixty-one, and employed in concert with 
the Federal authorities in suppressing insurrec- 
tion against the United States, and enforcing the 
laws thereof. 

Sec. 2. And be it further enacted, That, for the 
purpose of ascertaining the amount due to said 
State for moneys so expended, the Secretary of 
War shall, immediately after the passage of this 
act, by commission or otherwise, cause the ac- 
counts to be examined, and a report made to him 
of the amount due, which being approved by the 
Secretary of War, and by him certified to the Sec- 
retary of the Treasury, the amount thereof shall 
be allowed to said State, and deducted from the 
amount apportioned thereto by the aforesaid act, 
and the remainder only, if any, shall be collected 
as therein prescribed; Provided, That, in the ad- 


justment of accounts under this act, no greater 


rate of compensation shall be allowed than was 
provided for by the laws of the United States ap- 
plicable to the arming, equipping, subsisting, and 
pay ment of volunteers, in force at the time of the 
enrollment of such troops of Missouri, 

Sec. 3. And be it further enacted, That if said 
State shall assume and pay into the Treasury the 
balance of said direct tax, if any, atsuch time ag 
may be fixed by the Secretary of the Treasury, 
or should said expenditures be found to be equal 
to the tax, the deduction or discount of fifteen per 
centum, as prescribed in the fifty-third section of 
the said recited act, shall be allowed on the whole 
amount thus apportioned. 

Approven, July 17, 1862, 


Cuar. CCHI.—An Act to suspend temporarily 
the operation of an act entitled “* An act to pre- 
vent and punish Fraud on the part of Officers 
intrusted with making of Contracts for the Gov- 
ernment,” approved June two, eighteen hun- 
dred and sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the operation of the act entitled 
“ An act to prevent and punish frauds on the part 
of officers intrusted with making of contracts for 
the Government,” approved June two, eighteen 
hundred and sixty-two, be, and the same is here- 
by, suspended until the first Monday of January, 
eighteen hundred and sixty-three. 

Arvrnoyen, July 17, 1862. 


Cuar. CCIV.—An Act for the better Government 
of the Navy of the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, from and after the first day of 
September next, the following articles be adopted, 
and put in force for the government of the Navy 
of the United States: 

ArnticLteE 1. The commanders of all fleets, 
squadrons, naval stations, and vessels belonging 


| to the Navy, are strictly enjoined and required to 


show in themselves a good example of virtue, 
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on#;patriotisnt, and ‘subordination; to be vigi- 
lanit in inspecting the conduct of all who may be 
placed ‘under their command; to’ guard against 
atid suppress all dissolute-and immoral practices, 
‘ahd to correct all: who may be guilty of them, ac- 
cording to the-laws and regulations of the Navy, 
por pain of such punishmentas a general court- 
‘ywattial’may think proper to inflict. — i 
"Art. 2. The commanders of vessels and naval 
‘stations, to which chaplains: are attached, shall 
‘cause divine service to’ be performed on Sunday, 
whenever thé weather and other circumstances 
will allow it to be done; andit is earnestly rec- 
dmmendéd to all officers, seamen, and others in 
thé naval service, diligently to attend at every per- 
formance of the worship of Almighty God. Any 
lrrevérént or unbecoming behavior during divine 
service Shall.be..punished asta general or sum- 
mary ‘court-martial shall direct. 
ARTS. The punishment of death, or such other 
stinishment as a court-martial shalladjudge, may 
e inflicted on any person in the naval service— 
First. Who shall. make, or attempt to make, or 
unite with, any mutinous assembly, or knowing 
of.the.same, or of any intended mutiny, shall not 
forth with communicate it to his superior of com- 
manding officer, or being witness.to, or present 
at, any. mutiny,-shall: not do his- utmost to sup- 
“pressits: 5 | : 
«Second. Or shall- disobey the lawful orders of 
his: superior officer, or strike or assault, or attempt 
or threaten to strike or assault him, while in the 
execution of the duties of his office; 
+i Third, Or shall give, hold, or entertain any in- 
tercourse of intelligence to or with any enemy or 
‘yebel; without leave from thePresident of the Uni- 
ted States, the Secretary of the Navy, the com- 
mander-in-chief of the fleet, or the commander of 
a squadron; or, in case of a vessel acting singly, 
from his commanding officer; : 
Fourth. Or shall desert, or entice others to de- 
gert to.an enemy or rebel; 
‘Fifi. Or shall receive any message or letter 
from‘an enemy or rebel, or be aware of the un- 
lawful: reception of such letter or message, and 
fail-to. take the earliest opportunity to inform his 
superior or commanding officer thereof; 
Sieth. Or shall, in time of war, desert or betray 
histrust, or entice or aid others to. desert or betray 
their trust, or shall: sleep upon his watch, orleave 
his station before regularly relieved; i 
Seventh, Or shall intentionally or willfully suf- 
fer:any vessel of the Navy to be stranded or run 
upon rocks or shoals, or improperly hazarded, or 
shall willfully or maliciously injure any vessel of 
the Navy, or any part of her tackle, armament, 
‘or equipment, whereby the safety of the vessel 
shall be hazarded, or the lives of the crew ex- 
posed to danger, or shall set on fire or otherwise 
unlawfully destroy any public property not then 
in the possession of an enemy, pirate, or rebel; 
Eighth. Or shall strike, or attempt to strike, the 
flag to an enemy or rebel without proper author- 
ity,.or when-engaged in battle shall treacherously 
yield or pusillanimously. cry for quarter; 
- Ninth, Or shall in: time of battle: display cow- 
ardice, negligence, or disaffection, or withdraw 
from or keep out of danger to which he: should 
expose himself; or shall desert his duty or station, 
or.éntice others to do so; or shall not properly 
observe the orders of his commanding officer and 
use his utmost exertions to carry them into exe- 
cution, when ordered to prepare for, join in, or 
when actually engaged in battle, or while in sight 
of an enemy; ` 
Tenth. Or when commanding a fleet, squadron, 
or vessel acting singly, shall upon the probability 
of an engagement, or on sight of any armed ves- 
sel of an enemy or rebel, neglect to prepare and 
clear his ship for action; or'shall not, upon signal 
for battle, use his utmost exertions.to join in bat- 


tle, or shall fail to encourage in his own person | 


his inferior officers.and men to fight courageously; 
or shall not do his utmost to overtake and capture 
or destroy any vessel which it is his duty to en- 
counter; or shall not afford all practicable relief 
and assistance to vessels belonging to the United 
States or their allies when engaged in ‘battle. 

Arr. 4. Spies; and all persons who shall come 
orbe found in the capacity of spies, or: who shall 
bring vor deliver any seducing letter-or message 
from an enemy or tebel,or endeavor to corrupt 


any person in the Navy to betray his trust, shall 
suffer death, or such other punishment as a court- 
martial shall adjudge. f 

ArT. 5. The crime of murder, when committed 
by an officer, seaman, marine, or other person be- 
longing to any public ship or vessel of the United 
States, without the territorial jurisdiction of the 
game, may be punished with death by the sen- 
tence of a court-martial. i 

Arr. 6. In any case where a naval coùrt-mar- 
tial is authorized to adjudge the punishment of 
death it may sentence the person convicted to im- 
prisonment for life, or for a stated term, at hard 
Jabor, and such sentences of imprisonment and 
hard labor may be carried into execution in any 
prison or penitentiary under the control of the 
United States, or the use of which shall be al- 
lowed by the Legislature of a State; and persons 
convicted by a court-martial and imprisoned in 
the prison or penitentiary of any State or Terri- 
tory shall in all respects be subject to the same 
discipline and treatment and under the same con- 
trol as convicts sentenced by the courts of the 
State or Territory in which such prison or peni- 
tentiary is situated. ° 

“Art. T. Such punishment as a court-martial 
shall adjudge may be inflicted on any person in 
the Navy: Í 

First. Who shall be guilty of cruelty, oppres- 
sion, or maltreatment of those subject to his orders; 

Second. Or shall be guilty of profane swearing, 
falsehood, drunkenness, gambling, fraud, theft, 
or any other scandalous conduct tending to the 
destruction of good morals; > 

Third. Or shall quarrel with, strike, or assault 
any other person in the Navy, or use provoking or 
reproachful words, gestures, or menaces, or en- 
deavor to foment quarrels between other persons 
in the Navy, or send or accepta challenge to fight 
a duel, or act as second in a duel; 

Fourth. Or shall treat with contempt his supe- 
rior officer, or be disrespectful to him in language 
or deportment whilst in the execution of his 
office; or shall join in or abet any combination 
to weaken the lawful authority of, or lessen the 
respect due to his commanding officer; 

Fifth. Or shall be negligent or careless in obey- 
ing orders, or culpably inefficient in the perform- 
ance of duty; . 

Sixth. Or shall knowingly make or sign, or shall 
aid, abet, direct, or procure the making or signing 
any false muster, or shall execute, or attempt or 
countenance any fraud against the United States, 
or shall waste, embezzle, or fraudulently buy, 
sell, or receive any ammunition, provisions, or 
other public stores, or, having the power to pre- 
vent it, shall knowingly permit such waste, em- 
bezzlement, sale, or receipt; 

Seventh. Or shall, through inattention or negli- 
gence, suffer any vessel of the Navy to be stranded 
or tun upon a rock or shoal, or hazarded; 

Eighth. Orshall, when on shore, plunder, abuse, 
or maltreat any inhabitant or injure his property 
in any way; 

Ninth. Or shall refuse or fail to use his utmost 
exertions to detect, apprehend, and bring to pun- 
ishment all offenders, and aid and assist all per- 
sons appointed for thé purpose; , 

“Tenth. Or shall, in time of peace, desert or at- 
tempt to desert, or aid or entice others to desert; 
or shall be absent from his station or duty without 
leave, or after his leave shall have expired; 

Eleventh. Or shall, when rated or acting as 
master-at-arms, refuse to receive such prisoners 
as shall be committed to his charge, or having re- 
ceived them shall suffer them to escape, or dismiss 
‘them without orders from’ the proper authority; 

Twelfth. Or shall, when attached to any ship or 
vessel appointed as convoy to merchant or other 
vessels, fail diligently to perform his duty, or shall 
demand or exact any compensation for his ser- 
vices, or shall maltreat the officers or crews of such 
merchant or other vessels; : 

Thirteenth. Or shall take, receive, or permit to 
be received on board the vessel to which he is at- 
tached any goods or merchandise for freight, sale, 
; or trafic, except gold, silver, or jewels, for freight 

or safe-keeping, or shall demand or receive any 
compensation for the récéipt or transportation of 
any other article than gold, silver, or jewels, with- 


out authority from ‘the President of the United | 


| Statestor the Secretary of the Navy; 


Fourteenth. Or shall violate or refuse obedience 
to any Jawful general order or regulation issued 
by the Secretary of the Navy; 

Arr. 8 All offenses committed by persons þe- 
longing to the Navy, which are not specified in 
the foregoing articles, shall be punished as a court- 
martial shall direct; but in no case shall punish- 
ment by flogging be inflicted, nor shall any court- 
maral adjudge punishment by flogging. 

Arr. 9. All offenses committed by persons 
belonging to the Navy, while on shore, shall be 
punished in the same manner as if they had been 
committed at sea. 

Arr. 10. No commander of a vessel of the 
Navy shall inflict any other punishment upon a 
commissioned or warrant officer than private rep- 
rimand, suspension from duty, arrest or confine- 
ment, neither of which shall continue Jonger than 
ten days, except a further period be necessary to 
bring the offender to a court-martial; nor shall he 
inflict, or cause orpermit to be inflicted, upon any 
petty officer or person of inferior rating, or marine, 
any punishment fora single offense or at any one 
time other than one of the following punishments, 
viz: > 
First, Reduction of any rating established by 
himself. 

Second. Confinement with or without irons, sin- 
‘gle or double, such. confinement not to exceed ten 
days, unless necessary in the case of a prisoner 
to be tried by court-martial. 

Third. Solitary confinement on bread and water 
not exceeding five days. 

Fourth. Solitary confinement not exceeding 
seven days. 

Fifth. Deprivation of liberty on shore. 

Sixth. Extra duties. 

No other punishment shall be permitted on 
board of vessels belonging to the Navy, except by 
sentence of a general or summary court-martial. 
Summary courts-martial may disrate any rated 
person for incompetency. All punishments in- 
flicted by the commander, or by his order, except 
reprimands shall be fully entered upon the ship’s 

og. 

har. 11. General courts-martial may be con- 
vened as oftenas the Presidentof the United States, 
the Secretary of the Navy, or commanf@er-in-chief 
of a fleet or squadron shall deem it necessary: 
Provided, That in the waters of the United States 
no commander-in-chief of a fleet or squadron shall 
convene a general court-martial unless by express 
authority from the President of the United States: 
Provided also, That no general court-martial shall 
consist of more than thirteen nor less than five 
commissioned officers as members; and as many 
officers shall be summoned on every such court 
as can be convened without injury to the service, 
so as not to exceed thirteen; and the senior officer 
shall always preside, the others taking place ac- 
cording to their rank; and in no case where it can 
be avoided without injury to the service shall more 
than one half the members, exclusive of the pres- 
ident, be junior to the officer to be tried. 

Arr. 12. The president of the court is author- 
ized and required to administer the following oath 
or affirmation to the judge-advocale or person 
officiating as such: ‘1, A B, do swear (or affirm) 
that I will keep a true record of the evidence given 
to, and the proceedings of, this*ecourt; nor will I 
divulge or by any means disclose the sentence of 
the court until it shall have been approved by the 
proper authority; nor will I àt any time divulge 
or disclose the vote or opinion of any particular 
member of the court, unless required so to do be- 
fore a court of justice in due course of law.” This 
oath or affirmation being duly administered, each 
member of the court, before procceding to trial, 
shall take the following oath or affirmation, which 
the judge-advocate, or person officiating as such, 
is hereby authorized to administer: **I, A B, do 
swear (or affirm) that I will truly try, without 
prejudice or partiality, the case now depending, 
according to the evidence which shall come before 
the court, the rules for the government of the 
Navy, and my own conscience; and that | will not 
by any means divulge or disclose the sentence of 
the court until it shall have been approved by the 
proper authority; nor will Lat any time divulge 
or disclose the vote or opinion of any. particular 
member of the court unless required so to do be- 
foré & court of justice in due course of law.” 
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Arr. 13. All testimony given to a general court- 
martial shall be on oath or affirmation, which 
the president of the court is hereby authorized to 
administer; and if any person shall refuse to give 
his evidence as aforesaid, or shall prevaricate, or 
shall behave with contempt to the court, it shall 
and may be lawful for tle court to imprison such 
offender at their discretion: Provided, That she 
imprisonmentin no caseshall exceed two months. 
And every person who shall commit willful per- 
jury on examination on oath or affirmation before 
such court, or who shall corruptly procure, or 
suborn, any person to commit such willful per- 
jury, shall and may be prosecuted by indictment 
or information in any court of justice of the Uni- 
ted States, and shall suffer such penalties as are 
authorized by the laws of the United States in 
cases of perjury, or the subornation thereof. And 
in every prosecution for perjury, or the suborna- 
tion thereof under this act, it shall be sufficient to 
set forth the offense charged on the defendant, 
without setting forth the authority by which the 
court was held, or the particular matters brought 
or intended to be brought before said court. 

ArT. 14. The following oath shall be adminis- 
tered to witnesses before courts-martial and courts 
of inquiry: ‘* You do solemnly swear (or affirm, 
as the case may be) that the evidence you shall 
give in the case now before this court shall be the 
truth, the whole truth, and nothing but the truth, 
and that you will state everything within your 
knowledge and recollection in relation to the 
charges. So help you God,” (or this you do 
under the pains and penalties of perjury.) 

Arr. 15. The person accused shall be furnished 
with a true copy of the charges, with the specifi- 
cations, at the time he is put under arrest; nor 
shall any other charges than those so exhibited 
be urged against the person to be tried before the 
court, unless it appear to the court that intelli- 
gence of such charge had not reached the officer 
ordering the court when the person so tried was 
put under arrest, or that some witness material to 
the support of such charge, who was at that time 
absent, can be produced, in which case reason- 
able time shall be given to the person to be tried 
to make bis defense against such new charge, 
Every officer so arrested is to deliver up his sword 
to his commanding officer, and to confine himself 
to the limits assigned him, under the pain of dis- 
mission from the service. 

Arr. 16. When the proceedings of any general 
court-martial shall have commenced, they shall not 
be suspended or delayed on account of the absence 
of any of the members, provided five or more be 
assembled; but the court is enjoined to sit from 
day to day, Sundays excepted, until sentence be 
given, unless temporarily adjourned by the au- 
thority which convened the court. And no mem- 
ber of said court shall, after the proceedings are 
begun, absent himself therefrom, unless in case of 
sickness or orders to go on duty from a superior 
officer, on pain of being cashiered. 

Art. 17. If a member of a court-martial shail, 
from any legal cause, fail to attend after the com- 
mencement of a case, and witnesses shall be ex- 
amined during his absence, the court must, when 
he is ready to resume his seat, cause every per- 
son who may have been examined in his absence 
to be called into court, and the recorded testi- 
mony of each witness must be read over to him, 
and such witness must acknowledge the same to 
be correct, and be subject to such further examin- 
ation as the said member may require; and with- 
out a compliance with this rule, and an entry of 
it upon the record,a member who shall have 
been absent during the examination of a witness 
shall not be allowed to sit again in that particu- 
lar case. 

Arr. 18. Whenever a court-martial shall sen- 
tence an officer to be suspended, the court shall 
have the power to suspend his pay and emolu- 
ments for the whole or any part of the time of 
his suspension. 

Arr. 19. All sentences of courts-martial which 
shall extend to the loss of life shall require the 

concurrence of two thirds of the members pres- 
ent, and no such sentence shall be carried into 
execution until confirmed by the President of the 
United States, All other sentences may be de- 
termined by a majority of votes, and carried into 
exccution on confirmation of the commander of 
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the fleet, or officer ordering the court, except such 
as go to the dismission of a commissioned or war- 
rant officer, which are first to be approved by the 
President of the United States. 

Arr. 20. Every officer who is by this act au- 
thorized to convene courts-martial shall have 
power on revisal of its proceedings to remit or 
mitigate, but not to commute the sentence of any 
such court, which by this act he is authorized to 
approve and confirm. ; 

Arr. 21. It shall be the duty of a court-mar- 
tial, in all cases of conviction, to adjudge a punish- 
ment adequate to the character and nature of the 
offense committed; but the members of a court 
may recommend the person convicted as deserving 
of clemency, and state on the record their reasons 
for so doing. 

Arr. 22. The judgment of every court-martial 
shall be authenucated by the signature of the 
president; and all the members of the same who 
may be present when the said judgment shall be 
pronounced, and also of the judge-advocate. 

ArT. 23. Courts of inquiry may be ordered by 
the President of the United States, the Secretary 
of the Navy, or the commander of a fleet orsquad- 
ron, provided such court shall not consist of more 
than three members, who shall be commissioned 
officers, and a judge-advocate, or person to do 
duty as such; and such courts shall have power 
to summon witnesses, administer oaths, and pun- 
ish contempt, in the same manner as courts-mar- 
tial. Butsuch courts shall merely state facts, and 
not give their opinion unless expressly required 
so to do inthe order for convening; and the party 
whose conduct shall be the subject of inquiry, or 
his attorney, shall have permission to cross-cx- 
amine all the witnesses. ; 

Arr. 24. The proceedings of the courts of in- 
quiry shall be authenticated by the signature of 
the president of the courtand judge-advocate, and 
shall, in all cases not capital, or extending to the 
dismission ofacommissioned or warrant officer, be 
evidence before a court-martial, provided oral testi- 
mony cannot be obtained. 

Arr. 25. The judge-advocate, or person offi- 
ciating as such, shall administer to the members 
the following oath or affirmation: “ You do swear 
(or affirm) well aud truly to examine and inquire, 
according to the evidence, into the matter now 
before you, without partiality or prejudice.” 
After which the president shall administer to the 
judge-ad vocate, or person officiating as such, the 
following oath or affirmation: “ You do swear 
(or affirm) traly to record the proceedings of this 
court and the evidence to be given in the case in 
hearing. ”? 

Sec. 2. And be it further enacied, That the pro- 
ceeds of all ships and vessels, and the goods taken 
on board of them, which shail be adjudged good 
prize, shall, when of equal or superior force to 
the vessel or vessels making the capture, be the 
sole property of the captors; and when of infe- 
rior force, shall be equally divided between the 
United States and the officers and men making the 
capture. : 

Sec. 3. And be it further enacted, That the prize 
money belonging to the officers and men shall be 
distributed in the following manner: 

First. To the commanding officer of a fleet or 
squadron, one twentieth part of all prize money 
awarded to a vessel or vessels under his imme- 
diate command. 

Second. To the commander of a single ship, 
one tenth part of all prize money awarded to the 
ship, under his commander, if such ship, at the 
time of making the capture, was under the im- 
mediate command of the commanding officer ofa 
fieet or squadron, and three twentienths if his ship 
was acting independently of such superior officer. 

Third. T'he share of the commanding officer of 
the (feet or squadron, if any, and the share of the 
commander of the ship, being deducted, the resi- 
due shall be distributed and apportioned among 
all others doing duty on board, and borne upon the 
books, according to their respective rates of pay in * 
the service, 

Fourth. When one or more vessels of the Navy 
shall be within signal distance of another making 
a prize, all shall share in the prize, and money 
awarded shall be apportioned among the officers | 


and men of the several vessels according to the 
rates of pay of all on board who are borne upon i 


the books, after deducting one twentieth to the 
flag-officer, if there be any such entitled to share 

Fifth. No commander of a ficet or squadron 
shall be entitled to receive any share of prizes 
taken by vessels not under his immediate com- 
mand; nor of such prizes as may have been taken 
by ships or vessels intended to be placed under his 
command before they have acted under his imme- 
diate orders, nor shall a commander of a fleet or | 
squadron, leaving the station where he had the 
command, have any share in the prizes taken by 
ships lefton such station after he has gone out of 
the limits of his said command, nor after he has 
transferred his command to a successor. 

Sixth. No officer or other person who shall 
have been temporarily absent on duty from the 
vesscl, on the books of which he continued to be 
borne while so absent, shall be deprived, in con- 
sequence of such absence, of any prize money to 
which he would otherwise be entitled. 

Sec. 4. And be it further enacted, That a bounty 
shall be paid by the United States for each per- 
son on board any ship or vessel-of-war belong- 
ing to an enemy at the commencement of an en- 
gagement which shall be sunk or otherwise 
destroyed in such engagement, by any ship or 
vessel belonging to the United States, or which 
it may be necessary to destroy in consequences 
of injuries sustained in action, of one hundred 
dollars, if the enemy’s vessel was of inferior force; 
and of two hundred dollars, if of equal or supe- 
rior force; to be divided among the officers and 
crew in the same manner as prize money; and 
when the actual number of men on board any 
such vessel cannot be satisfactorily ascertained, 
it shall be estimated according to the complement 
allowed to vesscls of their class in the Navy of 
the United States; and there shall be paid as 
bounty to the captors of any vessel-of-war cap- 
tured from an enemy, which they may be in- 
structed to destroy, or which shall be immedi- 
ately destroyed for the public interest but not in 
consequence of injuries received in action, fifty 
dollars for eray person who shall be on board at 
the time of such capture, 

Sec. 5. And be it further enacted, That the com- 
manding officer of every vessel, or the senior of- 
ficers of all vessels of the Navy, which shall cap- 
ture or scize upon any vesscl or vessels as a prize, 
shall carefully preserve all the papers and writ- 
ings found on board, and transmit the whole of 
the originals, unmutilated, to the judge of the 
district to which such prize is ordered to proceed, 
with the necessary witnesses, and a report of the 
circumstances attending the capture, stating the 
names of vessels claiming a share thereof; and the 
commanding officer of every vessel in the Navy 
entitled to or claiming an award of prize money 
shall, as early as practicable after the capture, 
transmit to the Navy Department a complete list 
of the officers and men of his vessel entitled to 
share, inserting thereon the quality of every per- 
sonrating, on pain of forfeiting bis whole share of 
prize money resulting from such capture, and suf- 
fering such further punishment asa court-martial 
shall adjudge. 

Sec. 6. And be it further enacted, That any 
armed vessel in the service of the United States 
which shall make a capture, or assist in a cap- 
ture, under circumstances which would entitle a 
vessel of the Navy to prize money, shall be enti- 
tled to an award of prize money in the same man- 
ner as if such vessel belonged to the Navy; and 
such prize money shall be distributed and appor- 
tioned in the same manner and under the same 
rules and regulations as provided for persons in 
the naval service, and paid under the direction of 
the Secretary of the Navy. 

Suc. 7. And be it further enacted, That no per- 
son in the Navy shall take out of a prize, or ves- 
sel seized as a prize, any money, plate, goods, or 
any part of her equipment, unless it be for the bet- 
ter preservation thereof, or absolutely necessary 
for the use of any of the vessels or armed forces 
of the United States, before the same shall be 
adjudged lawful prize by a competent court; but 
the whole, without fraud, concealment, or embez- 
zlement, shall be brought in, and judgment passed 
thereon, upon pain that every person offending 
herein shall forfeit his share of the capture, and 
suffer such further punishment as a court-martial 
| shall adjudge. 
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Sec. 8: And be it further enacted, That no per- 
gon in the Navy shall strip off the clothes, or pil- 
lage; or in any manner maltreat, persons taken 
on board a prize, on pain of such punishment as 
a court-martial: shall adjudge. ; 

Sec. 9. And be it further enacted, That all ran- 
som money, salvage, bounty, or proceeds of for- 
feitute or confiscation, accruing or awarded to any 
vessel.of- the Navy, shall be distributed and paid 
to the officers and men entitled thereto, in the same 
manner as prize money, under the direction of 
the Secretary of the Navy. g 

Sec. 10. And be itfurther enacted, Thatany per- 
gon. entitled to wages or prize money may have 
the same paid to his assignee, provided the as- 
sigament be attested by the captain and paymas- 
ter; andin case of the assignment of: wages, the 
power shall specify the precisé time they com- 
mence: But the commander of every vessel is 
required to discourage his crews from selling any 
part of their wages or prize money, and never to 
attest any power of attorney, until he is satisfied 
that the same is not granted in consideration of 
money given for the purchase of wages or prize 
money. 

Sec. l1.: And be it further enacted, That all 

‘money accruing, or which has already accrued, 
to. the United States from sale of. prizes shall be 
and remain forever a fand for the payment of per- 
.gions to the officers, seamen, and marines who may 
be. entitled to receive the same; and if the said 
fund shall be insufficient for the purpose, the pub- 
lic faith is hereby pledged to make up the defi- 
ciency; but if. it should be more than sufficient, 
the surplus shall be applied to the making of fur- 
ther provision for the comfort of the disabled offi- 
cers, seamen, and marines. 

Sec. 12. And be it further enacted, That the dis- 
trict attorneys of the several districts of the courts 
of the United States, in which any cases of prize 
are or may be depending, shall, as soon as may 

be after the passage of this ‘act, furnish to the 

Navy Department a complete list of all the prize 

eases which have been determined, or may still 

be pending within their respective districts, with 

a statement of the condition of each, in such form 

and embracing such particulars as the Secretary 

of the Navy may require, and shall, as often as 
once in. each month, thereafter, furnish.a further 
statement of the condition of every case in their 
respective districts, and of any further proceed- 
ings had therein since their last returns. And the 
Secretary of the Navy is hereby authorized to 
appoint an agent or to employ counsel when the 
captors do not employ counsel themselves, in any 
case in which he may consider it necessary to 
assist the district attorneys and protect the inter- 
ests of the captors, with such compensation as he 
may think just and reasonable. And it shall be 
the duty of the several marshals of the United 

States to furnish tothe Navy Department on re- 

quest, or to its agent, a full and particular state- 

ment of the disposition of every prize vessel and 
cargo, in such form and with such details as the 

Secretary of the Navy may require, and as often 

as he may require the same; and said marshals 

shallalsofurnish to the Navy Department or their 
aforesaid agenta full and particular statement of 
all fees, charges, and allowances of every descrip- 
‘tion, claimed by them in each case of prize, be- 
fore the same are allowed by the court, and no 
such. charges for disbursements of any kind shall 
-be allowed, unless accompanied by the affidavit of 
the marshal that the same have been actually and 
necessarily incurred in the case; and it shall be 
the duty of tMe district attorney to attend on the 
settlement and allowance of all such bills and pro- 
-tect the interests of the United. States and of the 
captors againstany improper and unlawfulclaims. 

And whenever a final decree of condemnation shall 

have been made, orany interlocutory sale hasbeen 

ordered, the property shall .be sold by. the mar- 
shal pursuant to the practice and proceedings in 


admiralty,.and the gross proceeds of such sale | 


shail be forthwith deposited with the assistant 
treasurer of the United States, at, or nearest to, 
the place where such sale is made, and the money 
so deposited shall remain in the Treasury of the 
United States until a final decree of distribution, 
oruntil.a decree of restitution shall be made, and 
a certified copy thereof furnished, upon which.the 
costs of court, and the lawful charges and expenses 


| the deceased for the benefit of his legal represent- || 


jt 
Hi 
ji 
tosaiddecree: Provided, That the annual salaries | 
of district attorneys, prize commissioners, and 
marshals shall inno case be so increased under the | 
several acts for compensation in prize so as to ex- 
ceed, in the aggregate, the following sums, and 
any balance beyond the several sums shall be paid į 
into the Treasury,viz: district attorneys, six thou- 
sand dollars; prize commissioners, three thousand 
dollars; marshals, six thousand dollars. 

Sec. 13. And be it further enacted, ‘That every 
officer, seaman, or marine, disabled in the line of | 
his duty, shall be entitled to receive for life, or | 
during his disability, a pension from the United | 
States, according to the nature and degree of his 
disability, not exceeding in any case his monthly 

ay. 

p Sio. 14. And beit further enacted; That in all | 
cases where the erews of the ships or vessels of 

the United States shall be separated from their į 
vessels, by the latter being wrecked, lost, or de- | 
stroyed, all the command, power, and authority ! 
given to the officers of such ships or vessels shall 

remain and be in full force as effectually as if 

such ship or vessel were not so wrecked, lost, or 

destroyed, until such ship’s company be regu- 

larly discharged from, or ordered again into, the 

service, or until a court-martial or court of in- 

quiry shall be held to inquire into the loss of such 

ship or vessel; and if, by the sentence of such 

court or other satisfactory evidence, it shall ap- 

pear to the Secretary of the Navy that all or any 

of the officers and men of such ship’s company 

did their utmost to preserve her, and after the 

loss thereof behaved themselves agreeably to the 

discipline of the Navy, then the pay and emolu- 

ments of such officers and men, or such of them | 
as shall have done their duty, as aforesaid, shall 
go on until their discharge or death and every 
officer or man who shall, after the loss of such | 
vessel, act contrary to the discipline of the Navy, 
shall be punished, at the discretion of a court- | 
martial, in the same manner as if such vessel! had 
not been so lost. 

Sec. 15. And be it further enacted, That all the | 
pay and emoluments of the officers and men, of | 
any of the ships or vessels of the United States 
taken by anenemy, who shall appear by the sen- 
tence of a court-martial, or otherwise, to have | 
done their utmost to preserve and defend their 
ship or vessel, and after the taking thereof, have | 
behaved themselves obediently to their superiors, 
agreeably to the discipline of the Navy, shall go 
on, and be paid them until their death, exchange, ; 


shall be paid, and the balance distributed according i 
Í 


i 
i 
d 
t 
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or discharge. 

Sec. 16. And be it further enacted, That each | 
commanding officer shall, whenever a man enters | 
on board, cause an accurate entry to be made in 
the ship’s books of his name, the date, place, and 
term of his enlistment, the place or vessel from 
which he was received on board, his rating, and 
his descriptive list to include his age, place of 
birth, and citizenship, with such remarks as may 
be necessary; and shall, before sailing, transmit 
to the Secretary of the Navy a complete list or 
muster-rol] of the rated men under his command, | 
showing the particulars above set forth,and also | 
a list of officers and passengers with the date of || 
their entering; and he shall cause similar lists to || 
be made out on the first day of every third month, |! 
to be transmitted to the Secretary of the Navy, as | 
opportunities shall occur; accounting in such lists 
or muster-rolls forany casualties which may have | 
taken place since the last list or muster-roll. He | 
shalt not receive on board any man transferred 
from any other vessel or station to him unless such | 
man be furnished with an account, signed by the j 
captain and paymaster of the vessel or station | 
from which he came, specifying the date of his | 
entry, the period and term of service, th@ sums f 
paid, the balance due him, the quality in which | 
he was rated, and his descriptive list. He shall | 
cause to be accurately minuted on the ship’s books 
the names of and times at which any death or de- 
sertion may occur; and in ease of death, shall take | 
care that. the paymaster secure all the property of 


į 
| 
i 


auve or representatives. Heshall cause frequent 
Inspections to be made into the condition of the 
provisions, and use every precaution for their 
preservation. He shall, whenever he orders off- 


| 
| 


l cersand men to take charge ofa prize and pro- i 


| 
i 
' 


ceed to the United States, and whenever officers 
or menare sent from his ship, for whatever cause, 
take care that each man be furnished witha com- 
plete statement of his account, specifying the date 
of his enlistment, the periods and terms of his ser- 
vice, and his descriptive list; which account shall 
be signed by the commanding officerand paymas- 
tef, He shall cause the articles for the govern- 
ment of the Navy to be hung up in some public 
part of the ship, and read once a month to his 
ship’s company. He shall cause a convenient 
place to be set apart for sick or disabled men, to 
which he shall have them removed, with their 
hammocks and bedding, when the surgeon shall 
so advise, and shall direct that some of the crew 
attend them and keep the place clean. He shall 
frequently consult with the surgeon in regard to 


| the sanitary condition of his crew, and shall use 


all proper means to preserve their health, and 
when his crew is finally paid off he shall attend 
| in person, ot appoint a proper officer, to see that 
| justice be done to the men and to the United States 
in the settlement of the accounts. Any command- 
ing officer offending herein shall be punished at 
the discretion of a court-martial. 

” Sec.17. And be it further enacted, Thatitshall 
be the duty of the commanding officer of any fleet, 
squadron, or vessel acting singly, when on scr- 
vice, to send to an Atlantic port of the United 
States in some public or other vessel, all petty 
officers and persons of inferior ratings desiring to 
go there at the expiration of their terms of ser- 
vice, or as soon thereafter as may be, unless in 
his opinion the detention of such persons for a 
longer period should be very essential to the pub- 
lic interests; in which case he may detain them 
or any-of them until the vessel to which they be- 
long shall return to such Atlantic port; and incase 
of such detention the person so sent home, or so 
| detained, shall be subject in all respects to the laws 
and regulations for the government of the Navy, 
until their return to an Atlantic port, and their > 
regular discharge; and all persons who shall be 
so detained beyond their terms of service, or who 
| shall, after the termination of their service volun- 
! tarily reénter to serve until the return to an Atlan- 
tic port of the vessel to which they belong, and 
their regular discharge therefrom, shall for the 
time during which they are so detained, or shall 
so serve beyond their original terms of service, 
which shall in no case exceed thirty days after 
their arrival in an Atlantic port, receive an addi- 


|i tion of one fourth of their former pay: Provided, 


That the shipping articles shail hereafter contain 
the substance of this section. 

Sec. 18. And be it further enacted, Thatall off- 
cers not holding commissions or warrants, or who 
are not entitled to them, except such as are tem- 
porarily appointed to the duties ofa commissioned 
or warrant officer, or secretaries and clerks, shail 
be deemed petty officers, and shall be entitled to 
obedience in the execution of their offices from 
those of inferior ratings. 

Sec. 19. And beit further enacted, ‘Thatthe Sec- 
retary of the Navy shall cause cach commissioned 
or warranted officer of the Navy, on his entry 
into the service, to be furnished with a copy of 
the regulations and general orders of the Depart- 
ment then in force, and thereafter with a copy of 
all such as may be issued. 

Sec. 20. And beit further enacted, Thatall pro- 
visions of previous laws which are inconsistent 
with those of this act, shall be, and are hereby, 
repealed, 

Approven, July 17, 1862. 


Cnap. CCV.—An Act requiring the Command- 
ers of American Vessels sailing to Foreign 
Ports and Persons prosecuting Claims, to take 
the Oath of Allegiance. i 
Be it enacted by the Senate and House of Repre- 

sentatives of the United Slates of ‘hnerica in Congress 

assembled, That the commanders of all Amertean 


| vessels sailing from ports in the United States to 


foreign ports, during the continuance of the pres- 
ent rebellion, and all persons prosecuting claims 
either as attorney oron his own account, before 
any of the departments or bureaus of the United 
States, shall be required to take the oath of alie- 
giance, and te support the Constitution of the 
United States, (or affirm, as the case may be,) as 
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required of persons in the civil service of the Uni- 
ted States by the provisions of the act of Congress 
approved August sixth, eighteen hundred and 
sixty-one. : 

Sec. 2. And be it further enacted, That the oath 
or affirmation herein provided for in the first sec- 
tion of this act may be taken before any justice 
of the peace, notary public, or other person who 
is legally authorized to administer an oath in the 
Stgte or district where the same may be admin- 
istered; and that any violation of such oath by 
any person or persons taking the same shall 
subject the offender to all the pains and penalties 
of willful and corrupt perjury, who shail be lia- 
ble to be indicted and prosecuted to conviction 
for any such offense before any court having com- 
petent jurisdiction thereof. 

Approven, July 17, 1862. 


PUBLIC RESOLUTIONS, 


No, 1.—Joint Resolution expressive of the Rec- 
ognition by Congress of the gallantand patriotic 
Services of the late Brigadier General Nathaniel 
Lyon, and the Officers and Soldiers under his 
command at the Battle of Springfield, Missouri. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, 1. That Congress deems it just and 
proper to enter upon its records a recognition of 
the eminent and patriotic services of the late Brig- 
adier Genefal Nathaniel Lyon. The country to 
whose service he devoted his life will guard and 
preserve his fame as a part of its own glory. 

2. That the thanks of Congress are hereby given 
to the brave officers and soldiers who, under the 
command of the late General Lyon, sustained the 
honor of the flag and achieved victory against over- 
whelming numbers at the battle of Springfield, in 
Missouri; and that, in order to commemorate an 
event so honorable to the country and to them- 
selves, itis ordered that each regiment engaged 
shall be authorized to bear upon its colors the 
word ‘ Springfeld,’? embroidered in letters of 
gold; and the President of the United States is 
hereby requested to cause these resolutions to be 
read at the head of every regiment in the Army 
of the United States. . 

Approven, December 24, 1861. 


No. 2.—Joint Resolution explanatory of an Act 
entitled “ An Act to increase the Duties on Tea, 
Coffee, and Sugar,” approved twenty-fourth of 
December, eighteen hundred and sixty-one. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the Secretary of the Treasury be, 
and he is hereby, autherized and directed to per- 
mit goods warehoused at the date of the passage 
of An act to increase the duties on tea, coffee, 
and sugar,” approved December twenty-fourth, 
eighteen hundred and sixty-one, to be withdrawn 
on payment of the duties imposed by the act en- 
titled * An act to provide an increased revenue 
from imports, to pay interest on the public debt, 
and for other purposes,” approved August fifth, 
eighteen hundred and sixty-one; and to refund 
any excess of duties above those imposed by said 
last mentioned act, which may have been collected 
on such goods already withdrawn, any laws or 
parts of laws to the contrary notwithstanding. 

Aprnoven, January 11, 1862. 


No. 3.—Joint Resolution authorizing Henry Saw- 
yer to accept a Medal. 


Be it resolved by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That Henry Sawyer, consul to Suri- 
nam, be, and: he is hereby, authorized to accept 
the medal recently transmitted to him by the King 
of Holland, for an act of humanity in an effort to 
save the life of a subject of that kingdom. 

Approven, January 11, 1862. 


No. 4.—Joint Resolution for the sale of the Ruins 
of the Washington Infirmary. 

Be it resolved by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, Thatthe Commissioner of Public Build- 


ings be, and hereby is, directed to sell at public 
auction all the material, building and otherwise, 
now remaining on Judiciary Square, of the late 
“ Washington Infirmary,” with the condition that 
the same be removed by the purchaser or pur- 
chasers within a reasonable time from the day of 
sale, to be fixed by the Commissioner, and the 
avails of said sale may be used by the Commis- 
sioner to pay for the taking care of said property 
since the fire, and to the improvement of said Ju- 
diciary Square, he rendering his accounts in the 
usual manner to the Treasury for the same. 
Arrnovep, January 18, 1862. 


No. 5.—Joint Resolution authorizing the Scere- 
tary of the Treasury to transfer certain balances 
ofan Appropriation for Printing of the Second 
Session of the Thirty-Sixth Congress to the 
sum appropriated for the First Session of the 
Thirty-Sixth Congress. 


‘Whereas the appropriation for supplying the 
deficiencies in the appropriations for printing or- 
dered to be executed by the first session of the 
Thirty-Sixth Congress has been exhausted, leav- 
ing a balance to be provided for of five thousand 
six hundred and eight dollars and seventyeone 
cents, and said printing having been completed; 
and whereas there remains of the appropriation for 
printing ordered at the second session of the Thirty- 
Sixth Congress a balance of twenty-five thousand 
six hundred and eight dollars and fifty-five cents, 
which will not be required, as the printing for the 
second session Thirty-Sixth Congress has been 
completed and paid for: Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be 
directed to transfer from the balance of the appro- 
priation now standing to the credit of said appro- 
priation on the books of the Treasury for print- 
ing for the second session Thirty-Sixth Congress, 
asum suflicient to meet the outstanding claim for 
printing for the first session Thirty-Sixth Con- 
gress. 

AprroveD, January 21, 1862. 


No. 6.—Joint Resolution declaratory of the pur- 
poses of Congress to impose Tax. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, in order to pay the ordinary ex- 
penses of the Government, the interest on the 
national loans, and have an ample sinking fund 
for the ultimate liquidation of all public debts, a 
tax shali be imposed which shall, with the tariff 
on imports, secure an annual revenue of not less 
than one hundred and fifty million dollars. 

Approven, January 21, 1862. 


No. 7.—A Resolution authorizing certain Officers 
of the Navy to accept Presents offered by the 
Japanese Government. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That Captain W. W. McKean, com- 
mander of the United States steam frigate Niag- 
ara, and such of the officers of that vessel during 
her late voyage to Japan, and other officers of the 
Navy as may yet remain in the service of the 
United States, be authorized to accept the pres- 
ents recently transmitted to this Government for 
presentation to them by the Government of Japan. 

Approvep, January 25, 1862. 


No. 8.—A Resolution for payment of the Ex- 
penses of the Joint Committee of Congress ap- 
pointed to inquire into the Conduct of the War. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the sum of ten thousand dollars, 
or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, to pay the ex- 
penses of the joint committee of Congress, ap- 
pointed to inquire into the conduct of the present 
war; and that said sum shall be drawn from the 
Treasury, upon the order of the Secrctary of the 
Senate, as the same shall be required from time 
to time by the committee having such investiga- 
tion in charge. 

Aprroven, January 27, 1862. _ 


No. 9.—A Resolation in relation to Allotment. 
Certificates of Pay to persons held as Prisoners 
of War in the so-called confederate States. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of War be author- 
ized to procure from such officers and enlisted 
men of the United States Army as are now or 
hereafter may be held as prisoners of war in the 
so-called confederate States, from time to time, 
their respective allotments of their pay to their 
families or friends, certified by them in writing, 
and only attested in pursuance of such orders as 
may be made for that purpose by the Secretary 
of War, and upon which certified allotment the 
said Secretary of War shall cause drafts to be 
made payable in the city of New York, or Bos- 
ton, to the order of such persons to whom said 
allotments were, or may be made, and to remit 
said drafts to the address of such person as may 
be designated in said allotment tickets. 

Arrroven, February 6, 1862. 


No. 10.—A Resolution for the collection of War 
: Statistics. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 


-assembled, That, in order to develope, concentrate, 


and bring into effective action the mechanical and 
other resources of the United States, for the sup- 
pression of the rebellion and the future defense 
of this Government, the Superintendent of the 
Census be authorized to furnish the Secretary of 
War with such war statistics as from time to 
time the Secretary may judge necessary for the 
use of his Department. 
Approven, February 22, 1862. 


No. 11.—A. Resolution tendering the Thanks of 
Congress to Captain Samuel F. Du Pont, and 
Officers, Petty Officers, Seamen, and Marines 
under his command, for the Victory at Port 
Royal. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the thanks of Congress be, and 
they are hereby, tendered to Captain Samuel F. 
Du Pont, and through him to the officers, petty 
officers, seamen, and marines“attached to the 
squadron under his command, for the decisive 
and splendid victory achieved at Port Royal, on 
the seventh day of November last, 

Aprroven, February 22, 1862. 


No. 12.—A Resolution giving the Thanks of 
Congress to the Officers, Soldiers, and Seamen 
of the Army and Navy, for their Gallantry in 
the recent brilliant Victories over the enemies 
of the Union and the Constitution. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress are due, 
and are hereby tendered to the officers, soldiers, 
and seamen of the Army and Navy of the United 
States, for the heroic gallantry that, under the 
Providence of Almighty God, has won the recent 
serics of brilliant victories over the enemies of the 
Union and the Constitution. 

Approven, February 22, 1862. 


No. 13.—A Resolution for the Relief of the loyal 
portion of the Creek, Seminole, Chickasaw, and 
Choctaw Indians. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
authorized to pay out of the annuities payable to 
the Seminoles, Creeks, Choctaws, and Chicka- 
saws, and which have not been paid in conse- 
quence of the cessation of intercourse with those 
tribes, so much of the same as may be necessary 
to be applied to the relief of such portions of said 
tribes as have remained loyal to the United States, 
and have been or may be driven from their homes 
in the Indian Territory into the State of Kansas 
or elsewhere. 

Approven, February 22, 1862. 
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No. 14.—A Resolution providing a Stenographer 
for the Joint Committee. appointed to inquire 
into the Conduct of the War. 

“Resolved by the Senate and House of Represent- 
atives of ike United States of America in Congress 
assembled, That the joint committee on the con- 
duct of the present war be authorized to employ 
a stenographer, who shall be paid by the Secre- 
tary of the Senate out of the money already ap- 
propriated to meet the expenses of said committee, 

-atthe same rate of compensation as that received 
by the reporters for the Congressional Globe. 
Approven, February 22, 1862. 


No. 15.—Joint Resolution ia relation to certain 
_.. Railroads in the State of Missouri. 

“Whereas, by the fourth.section of an act of 
Gongress entitled ‘ An act granting the right of 
way to the State of Missouri, and a portion of the 
public lands to aid in the construction of certain 
railroads in said State,” approved June the tenth, 
eighteen hundred and fifty-two, it is provided as 
follows: ‘ That the said lands, hereby granted to 
the said State, shall be subject to the disposal of 
the Legislature thereof, for the purposes aforesaid 
and no other;.and the said railroads shall be and 
remain public. highways for the use of the Gov- 


erntient of the United States, free from toll or, 


other charge upon the transportation of any prop- 
erty or troops of the United States;’’ and whereas 
the said grant of lands has, by virtue of said act, 
and of an act of the Legislature of the State of 
Missouri, been applied in the construction of the 
Hannibal and Saint Joseph railroad, constructed 
and owned by the Hannibal and Saint Joseph 
Railroad Company, and the Pacific railroad by 
the Pacific Railroad Company, which last men- 
tioned road is finished and running from St. Louis 
to Rolla; and whereas the ability of said railroad 
companies to transport the property and troops 
of the United States over their respective railroads 
has been greatly impaired by the destraction of 
bridges, depots, and other property of said com- 
panies, and the partial destruction of said roads, 
and in view of the pressing public necessities, the 
United States, not waiving the right ta have their 
property and troops transported free from toll or 
other charge by said railroads, as contemplated 
by the reservation aforesaid, have resolved as 
follows: Therefore, 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of War is hereby 
authorized to make such an adjustment with the 
Hannibal and Saint Joseph Railroad Company 
and the Pacific Railroad Company, for the trans- 
portation, past and prospective, of the property 
and ‘troops of the United States, over said rail- 
roads, during the existence of this rebellion, as in 
view of the public exigency may be just and rea- 
sonable, and liquidate the same: Provided, how- 
ever, That the sums paid to said companies shall 
‘be ‘as near as may be the cost of transporting such 
property and troops, and not exceeding the prices 
fixed by the-War Department on the twelfth day 
of July, eighteen hundred and. sixty-one, for 
transportation by railroads, which ‘adjustment 
and liquidation shall preclude any further claim 
on behalf of such companies against the Govern- 
ment for compensation or damages previously 
accrued, or for the military occupation of the said 
roads by the United StatesGovernment up to the 
time of the passage of this act: And provided fur- 
ther, That the Secretary of War may, in his dis- 
cretion, withhold from time to time such. portion 
of the moneys which may be due to either of said 
railroad. companies, to indemnify. the Govern- 
ment against any failure of such company, ‘to 
promptly transport such troops and supplies; 
but nothing herein shall be so construed as to 
prevent the Secretary of War from taking pos- 
session. of said railroads and their appurtenances, 
and applying the same to the exclusive use of the 
Government whenever, in his judgment, the pub- 
lic interests may require it, without, in such case, 
compensation to said companies. 

Approvep, March’ 6, 1862. 


No. 16:A Resolution declaratory of the Intent 
and Meaning of a certain Act therein named. 
‘Whereas doubts have arisen as to the true intent 


J 


and meaning of act numbered eighteen, entitled 
«An act to indemnify the- States for expenses 
incurred by them in defense of the United States,” 
approved July twenty-seven, eighteen hundred 
and sixty-one: 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the said act shall be construed to 
apply to expenses incurred as well after as before 
the date of the approval thereof. 

Approvep, March 8, 1862. 


No. 18.—A Resolution providing for the Payment 
of the Awards of the Commission to investigate 
the military Claims in the Department of the 
West. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all sums allowed to be due from 
the United States to individuals, companies, or 
corporations, by the Commission heretofore ap- 
pointed by the Secretary of War, (for the inves- 
tigation of military claims against the Department 
of the West,) composed of David Davis, Joseph 
Holt, and Hugh Campbell, now sitting at St. 
Louis, Missouri, shall-be deemed to be due and 
payable, and shall be paid. by the disbursing offi- 
cers, either in St. Louis or Washington, in each 
case, upon the presentation of the voucher with 
the Commissioners’ certificate thereon, in any 
form, plainly indicating the allowance of the claim 
and to what amount. This resolution shall apply 
only to claims and contracts for service, labor, or 
materials, and for subsistence, clothing, transpor- 
tation, arms, supplies, and the purchase, hire, and 
construction of vessels. 

Avproven, March 11, 1862. 


No. 19.—A Resolution to amend an Act entitled 
“ An Act to carry into effect Conventions be- 
tween the United States and the Republics of 
New Granada and Costa Rica.” 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the act entitled ‘ An act to carry 
into effect conventions between the United States 
and the Republics of New Granada and Costa 
Rica,” appro¥ed the twentieth day of February, 
eighteen hundred and sixty-one, be amended in 
its sixth and thirteenth sections, so that when a 
witness refuses or is unwilling to testify, under 
the provisions of the said act, the proceedings to | 
compel his testimony may be atthe suggestion of 
either party, instead of at the suggestion of any | 
claimant, as is provided in the said act. 

Approven, March 15, 1862. i 


No. 20.—A Resolution providing for the Custody 
of the Letter and Gifts from the King of Siam. 


Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress 
assembled, That the letter from His Majesty the 
Major King of Siam to the President of the Uni- 
ted States and the accompanying gifts, be depos- 
ited in the collection of curiosities at the Depart- 
ment of the Interior, 

Aprprovep, March 15, 1862. 


i 


No. 21.—Joint Resolution authorizing the Secre- 
tary of the Navy to inquire into the Causes of the 
Failure ofcerta® Contracts forsteam Machinery, 
and to remit Penalties connected therewith. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Navy be, and 
he hereby is, authorized and empowered to in- 
quire into the circumstances attending the failure 
of certain contractors for building steam machin- 
ery, to deliver the same within the time specified 
in their several contracts; and to remit the whole 
of the penalties for such failure, ora part thereof, 
as to him may seem just and equitable. i 

Approvep, March 17, 1862 


No, 22.—A Resolution io authorize the Secretary 
of War to accept Moneys appropriated by any 
State for the Payment of its Volunteers, and to 
apply the same as directed by such State. - 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 


assembled, That if any Staté during the present 


rebellion shall make any appropriation to pay the 
volunteers of that State, the Secretary of War is 
hereby authorized to accept the same, and cause 
it to be applied by the paymaster general to the 
payments designated by the legislative act making 
the appropriation, in the same manner as if ap- 
propriated by act of Congress; and also to make 
any regulations that may be necessary for the dis- 
bursement and proper application of such funds 
to the specific purpose for which they may #e 
appropriated by the several States. 
Approven, March 19, 1862. 


No. 23.—A Resolution expressive of the Thanks 
of Congress to Captain A. H. Foote, of the 
United States Navy, and to the Officers and 
Men under bis command in the Western Flo- 
tilla. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress and of the 
American people are due, and are hereby ten- 
dered, to Captain A. H. Foote, of the United States 
Navy, and to the officers and men of the western 
flotilla under his command, for the great gallantry 
exhibited by them in theattacks upon Forts Henry 
and Donaldson, for their efficiency in opening the 
Tennessee, Cumberland, and Mississippi rivers 
to the pursuits of lawful commerce, and for their 
unwavering devotion to the cause of the country 
inthe midst of the greatest difficulties and dangers. 

Approvep, March 19, 1862. : 


No, 24.—Joint Resolution for the appointment of 
Theodore D. Woolsey, of Connecticut, a Re- 
gent of the Smithsonian Institution, in place of 
Cornelius C. Felton, deceased. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the vacancy in the board of re- 
gents of the Smithsonian Institution, of the class 
other than members of Congress, caused by the 
decease of Cornelius C. Felton, be filled by the 
appointment of Theodore D. Wooisey, of Con- 
necticut. 

Approven, April 2, 1862. 


No. 25.—A Resolution to authorize the President 
to assign the Command of Troops in the same 
Field or Department to Officers of the same 
Grade without regard to Seniority. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That whenever military operations may 
require the presence of two or more officers of the 
same grade in the same field or department, the 
President may assign the command of the forces 
in such field or department without regard to seni- 
ority of rank. 

Arrroven, April 4, 1862. 


No. 26.—Joint Resolution declaring that the Uni- 
ted States ought to codperate with, affording 
pecuniary aid to any State which may adopt 
the gradual Abolishment of Slavery. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the United States ought to codp- 
erate with any State which may adopt gradual 
abolishment of slavery, giving to such State pe- 
cuniary aid, to be used by such State in its dis- 
erection, to compensate for the inconveniences, 
public and private, produced by such change of 
system. 

APPROVED, April 10, 1862. 


No. 27.—Joint Resolution authorizing the Secre- 
lary of the Navy to test plans and materials for 


rendering Ships and Floating Batteries invul- 
nerable. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Navy be, and 
he hereby is, authorized to expend, out of any 
money in the Treasury not otherwise appropri- 
ated, a sum not exceeding twenty-five thousand 
dollars, for the purpose of testing plans and ma- 
terials for rendering ships or floating batteries 
invulnerable. 2 
- Approven, April 10, 1862, 
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No. 28.—A Resolution transferring the Super- 
vision of the Capitol Extension and theerection 
of the new Dome to the Department of the In- 
terior. 

Resolved_by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the supervision of the Capitol ex- 
tension and the erection of the new dome be, and 
the same is hereby, transferred from the War De- 
partment to the Department of the Interior. And 
all unexpended money which has been heretofore 
appropriated, and all money which may be here- 
after appropriated for either of the improvements 
heretofore mentioned, shall be expended under 
the direction and supervision of the Secretary of 
the Interior: Provided, That no money heretofore 
appropriated shall be expended upon the Capitol 
until authorized by Congress, except so muchas 
is necessary to protect the building from injury 
by the elements and to complete the dome. 

Aprroven, April 16, 1862. 


No. 29.—Joint Resolution to supply the Smith- 
sonian Institution with volumes of Wilkes’s 
Exploring Expedition. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘Uhat the officer in charge of the Li- 
brary of Congress be, and he is hereby, directed 
to furnish to the officer in charge of the Smith- 
sonian Institution a copy of each of the volumes 
of the exploring expédition of Captain Wilkes, 
now in the possession of the library. 

Approven, April 24, 1862. 


No. 30.—A Resolution explanatory of and in ad- 
dition to the Act of June third, eighteen hun- 
dred and fifty-six, granting public lands to the 
State of Wisconsin to aid in the construction 
of Railroads in said State. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the word “northerly,” in the 
first section of the act entitled © An act granting 
public lands to the State of Wisconsin to aid in 
the construction of railroads in said State,” ap- 
proved June third, eighteen hundred and fifty-six, 
shall, without forfeiture to said State or its assigns 
of any rights or benefits under said act, or ex- 
emption from any of the conditions or obligations 
imposed thereby, be construed to authorize the 
location of the line of railroad in said first section 
provided for, upon any eligible route within 
ranges sixteen to twenty-three, inclusive, east of 
the fourth principal meridian. And the line of 
railroad as now located according to the records 
of the Gencral Land Office in pursuance of said 
act is hereby authorized to be changed to within 
therbove specified limits: Provided, however, That 
upon the construction of said railroad upon the 
new line, or of a sufficient part thereof, according 
to the terms of said act, the State of Wisconsin, 
its grantees or assigns, shall receive upon the 
route originally located, and in the manner pre- 
seribed by the act, the same quantity of lands, 
and no more or other, except as hereinafter pro- 
vided for, as it or they would have received if 
such railroad had been constructed upon the line 
originally located. 

Sec. 2. And be it further resolved, That there be, 
and is hereby, granted to the State of Wisconsin, 


for the purpose of aiding in the construction of a | 


railroad from the town of Appleton, in said State, 
to some point on Green Bay, at or near the mouth 
of Fox river, in said State, so much of the public 
lands ofsthe United States lying at or near the 
mouth of said river, in the county of Brown and 
State of Wisconsin, known as the Fort Howard 
Military Reserve, as may be required for right of 
way, tracks, turnouts, depots, workshops, ware- 
houses, wharves, and other railroad uses, not ex- 
ceeding eighty acres, to be so selected by the State 
of Wisconsin or her assigns as to exclude the fort 
therefrom: Provided, however, That if no railroad 
be constructed and in running order between the 
termini in this section mentioned within three 
years fromthe passage of this joint resolution, 
then this grant shall be void. 


Sec. 3. And be it further resolved, That the Sec- | 


retary of. the Interior be, and he is hereby, au- 
thorized to cause all even sections or parts of even 


sections of public land that may be brought within 
six miles of the new line of railroad, as herein 
provided for, to be sold at the same price and in 
the same manner as those have been upon the 
originally located route of railroad. And all pur- 
chasers, or their heirs or assigns, within the six- 
mile limits of the said originally located route, 
who shall be more than six miles from the new 
line of route herein authorized, and who have paid 
the sum of two dollars and fifty cents an acre, 
shall have the righteither to exchange their loca- 
tions upon the line as first established to the new 
line, upon the same terms, in like quantities, and 
in the same manner, as on the Jine first estab- 
lished as aforesaid, or, at their option, to enter 
without further payment, anywhere within the 
Menasha land district, in the State of Wisconsin, 
an additional quantity of public lands subject to 
private entry at one dollar and twenty-five cents 
an acre equal to the quantity entered by them at 
two dollars and fifty cents an acre, so that the 
lands originally entered by them shall thus be 
reduced to the rate of one dollar and twenty-five 
cents an acre. ; 

Sec. 4. And be it further resolved, That the even 
sections of publie lands reserved to the United 


States by the aforesaid act of June third, eighteen | 


hundred and fifty-six, along the originally located 
route of railroad north of the said town of Apple- 
ton, and along which no railroad has been con- 


structed, shall hereafter be sold at one dollar and | 


twenty-five cents an acre. 
Aprroven, April 25, 1862. 


No. 32,—Joint Resolution relating to the time of 
holding the Second Session of the Legislative 
Assembly of the Territory of Colorado, 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Vhat the second session of the Legis- 
lative Assembly of the Territory of Colorado, now 
fixed by Jaw for the first Monday of June, one 
thousand eight hundred and sixty-two, shall be 
postponed by proclamation of the Governor of 
said Territory until the first Monday in July, A. 
D. one thousand eight hundred and sixty-two. 

Avproven, May 21, 1862. 


No. 34.—A Joint Resolution authorizing the pay- 
ment of certain Moneys heretofore appropriated 
for the completion of the Washington Aque- 
duct. 


Whereas by act of Congress, approved June 


twenty-five, eighteen hundred and sixty, there | 


was appropriated for the completion of the Wash- 
ington Aqueduct five hundred thousand dollars, 
to be expended according to the plans and esti- 
mates of Captain Meigs and under his superin- 
tendence; and whereas, while the work was in 
progress and before it was completed, Captain 


Meigs was removed from such superintendence, | 


and certain parties have claims for work done and 
materials furnished to and for the completion of 
said aqueduet which have not been paid: There- 
fore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘Phat the superintendent of the Wash- 
ington Aqueduct be and he is hereby, authorized 
to pay to Robert McIntyre and others, according 
to the amount of their respective claims, for work 
done and materials furnished for the Washington 
Aqueduct, under the direction of Captain H. W. 
Benham and Lieutenant James &t. C. Morton, 
such sum of money as may be necessary, not to 


exceed five thousand six hundred and six dollars | 


and sixty cents, out of the sum of moncy hereto- 
fore appropriated as aforesaid: Provided, That no 


sum or sums of money shall be paid under this į; 
resolution except such as shall be certified to be |! 
just and equitable by General M. ©. Meigs. 


Approven, June 14, 1862. 


No. 35.—Joint Resolution to change the Name of 
the Barque ** Quebec’? to the ‘ General Burn- 
side.” 7 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That the name of the barque “ Que- 
bec,” late of Kingston, Canada, be changed to 


= 

j York, and that the Secretary of the Treasury be 

authorized to issue a register therefor, 
Approven, June 17, 1862. 


No. 36.—Joint Resolution transferring [the] su- 
pervision of [the] Potomac Water-Works to the 
Department of the Interior. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the supervision of the Potomac 
waterworks be, and the same is hereby, trans- 
ferred from the War Department to the Depart- 
ment of the Interior. And all unexpended money 
which has been heretofore appropriated, and all 
money which may be hereafter appropriated, for 
the completion of said water-works, shall be ex- 
pended under the direction and supervision of the 
Seeretary of the Interior. 

Appnoven, June 18, 1862. 


No, 37.—A Resolution to encourage Enlistments 
in the Regular Army and Volunteer Forces, 


Resolved by the Senate and House of Represent- 
atives of the Onited States of America in Congress 
| assembled, That so much of the ninth section of 
the act approved August third, cighteen hundred 
and sixty-one, entitled * An act [providing] for 
the better organization of the military establish- 
ment,” as abolishes the premium paid for bring- 
ing accepted recruits to the rendezvous, be, and 
the same is hereby, repealed, and hereafter a pre- 
miam of two dollars shall be paid to any citizen, 
non-commissioned officer or soldier for such aca 
cepted recruit for the regular Army he may bring 
to the rendezvous. And every soldier who here- 
after enlists, either in the regular Army or the 
volunteers, for three years or during the war, may 
receive his first month’s pay in advance, upon the 
mustering of his company into the service of the 
United States, orafter he shall have beep mustered 
into and joined a regiment already in the service. 

Approven, June 21, 1862. 

No. 38.—Joint Resolution relative to a certain 
Grant of Land for Railroad Purposes, made to 
the State of Michigan in cighteen hundred and 
fifty-six. 

Resolved by the Senate and Iouse of Represent- 
| atives of the United States of America in Congress 
assembled, ‘That the words ‘* Wisconsin State 
line,” in the first section of an act entitled * An 
act making a grant of lands to the State of Michi- 
gan, in alternate sections, to aid in the construc- 
tion of railroads in said State,” approved June 
third, eighteen hundred and fifty-six, shall, with- 
out forfeiture to said State or its assigns of any 
rights or benefits under said act, or exemption 
from any of the conditions or obligations imposed 
thereby, be construed to authorize the location of 
| the line of railroad provided for in said act from 
Marquette, on Lake Superior, to the Wisconsin 
State line, upon any eligible route from the town- 
ship of Marquette aforesaid, to a point on the 
| Wisconsin State line, near the mouth of the Me- 
| nomonee river, and touching at favorable points 
i on Green Bay, with a view of securing a railroad 
‘available for military purposes from Green Bay 
to the waters of Lake Superior. And the line of 
railroad as now located in pursuance of said act 
from Marquette to the Wisconsin State line, ac- 
| cording to the records of the General Land Office, 
| is hereby authorized to be changed so as to con- 
i form to the route above indicated; which line, 
| when surveyed and the maps and plans thereof 
| 
| 


filed in the proper office, as required under said 
act of June third, eighteen hundred and fifty-six, 
shall confer the same rights upon and benefits to 
i the State of Michigan and its assigns in said new 
line, as though the same had been originally lo- 
cated under said act. 


i Sec. 2. “nd be it further resolved, That the pro- 


' visions ofan act of Congress, approved August 
i fourth, cighteen hundred and fifty-two, entitled 
“ An act to grant the right of way to all rail and 
plank roads and McAdamized turnpikes passing 
| through the public lands belonging to the United 
| States,” be, and the same are hereby, extended 
| so as to be applicable to the new line of railroad 
| so as above to be located: Provided, Fhe samo 
| shall be commenced within two years from the 
| 


that of ‘General Burnside,” of Clayton, New |l fourth day of August, eighteen hundred and 
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sixty-two, and shall be completed within five 
years thereafter. 

Sec. 3. And be it further resolved, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized to. cause all even sections or parts of 
even sections of public lands that may be brought 
within six miles of the new line of railroad, as 
herein provided for, to be sold at the same price 
and in the same manner those have or might have 
been, according to the said act of June third, 
‘eighteen hundred and fifty-six, upon the origin- 
ally located route of railroad. And all purchasers, 
or their heirs or assigns, within the six mile limits 
of said originally located route, who shall be more 
‘than six miles from the new line of route hereby 
authorized, and who have paid thesum of two dol- 
lars and fifty cents an acre, shall have.the right 
cither to exchange their locatigns upon the line 
as first established to the new line upon the same 
terms, in like quantities, and in the sume manner, 
as on the line first established, as aforesaid, or at 
their option to enter, without further payment, 
anywhere within the Marquette land district, in 
the State of Michigan, or that of the Grand Tray- 
erse land district, in said State, lying north or 
west of Lake Michigan, an additional quantity of 
public lands subject to private entry, at one dol- 
lar and twenty-five cents an acre, equal to the 
quantity entered by them at two dollars and fifty 
cents per acre, so that the lands originally en- 
tered by them shall be thus reduced to the rate of 
‘one dollar and twenty-five cents an acre. 

Sec. 4, And be it further resolved, That the even 
‘sections of public lands reserved to the United 
States by the aforesaid act of June third, eightecn 
hundred and fifty-six, along the originally located 
route of the Marquette and Wisconsin State Line 
Railroad Company, except where such sections 
shall fall within six miles of the new line of road 
so as aforesaid proposed to be located, and along 
which no railroad has been constructed, shall 
hereafter be subject to sale at one dollar and 
twenty-five cents per acre. 

Sec. 5. And be it further resolved, That upon the 
‘filing in the General Land Office of the lists of said 
‘railroad lands, in whole or in part, as now se- 
lected and certified in the General Land Office, 
with the certificate of the Governor of the State 
of Michigan, under the seal of thè State, thatsaid 
State and. its assigns surrender all claim to the 
lands, as aforesaid, set forth and described in the 
lists thereof thus certified, and that the same have 
never been pledged or sold or in any wise incum- 
bored, then the State of Michigan or its assigns 
shall be entitled to receive a like quantity of land, | 
selected in like manner, upon the new line of road 
as thus surrendered upon the first line, and to the 
extent of six sections. per mile in the aggregate 
‘for every mile of the new line, according to the 
general provisions of the act of June third, eigh- 
teen bundred and. fifty-six. And it shall be the 
daty of the Commissioner of the General Land 
Office to reoffer for public sale, in the usual man- 
ner, the lands embraced in the lists of surrendered 
lands. aforesaid, when duly filed in his office, as 
hervei directed. 

APPROVED, July 5, 1862, 


No. 39.—A Resolution tendering the Thanks of 
Congress to Captain Louis M. Goldsborough, 
and Officers, Petty Officers, Seamen, and Ma- 
rines under his command, for the Victory at 
Roanoke Island, 


Resolved by the. Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Thatthe thanks of Congress be andthey 
are hereby, tendered to Captain Louis M. Golds- 
borough,and through him to the officers, petty offi- 
cers seamen, and marines attached tothe squadron 
under bis command, for the brilliant and decisive 
victory achieved atRoanoke Island on the seventh, 
eighth, and tenth days of February last. 

Aprroven, July 11, 1862. 


No, 40.—A Resolution expressive of the Thanks 
of: Congress to Lieutenant J. L. Worden, of 
the United States Navy, and to the Officers and 
Men under his command in the Monitor. 


. Resolved by the Senate and House of Represent- 
alives-of the United States of America in Congress 
assembled, ‘Phat the thanks of Congress and of the | 


ji 
American people are due and are hereby tendered 


to Lieutenant J. L. Worden, of the United States 
Wavy, and to the officers and men of the iron-clad | 


gunboat Monitor, under his command, for the 


skill and gallantry exhibited by them in the late |i 


remarkable battle between the Monitor and the | 
rebel iron-clad steamer Merrimack. i 

Sec. 2. And be it further resolved, That the Pres- | 
ident of the United States be requested to cause 
this resolution to be communicated to Lieutenant 
Worden, and through him to the officers and men 
under his command. 

Approyen, July 11, 1862. i 


No. 41.—A Resolution of Thanks to Captain 
David G. Farragut, of the United States Navy, 
and to the Officers and Men under his com- 
mand. 


Resolved by the Senate and House of Represent- | 
alives of the United States of America in Congress | 
assembled, That the thaniss of the people and of 
the Congress of the United States are due and are 
hereby tendered to Captain David G. Farragut, 
of the United States Navy, and to the officers and 
men under his command, composing his squad- 
ron in the Gulf of Mexico, for their successful 
operations on the lower Mississippi river, and for 
their gallantry displayed in the capture of Forts 
Jackson and St. Philip, and the city of New Or- 
leans, and inthe destruction of the enemy’s gun- 
boats and armed flotilla. : 

Sec.2. And beit further resolved, That the Sec- 
retary of the Navy be directed to communicate 
this resolution to Captain Farragut, and through 
him to the officers and men under his command. 

Approven, July 11, 1862. 


No. 42.—A Resolution for the Relief of the OM- 
cers, Non-Commissioned Officers, and Privates 
of the Battalion of Marines on board the Trans- 
port Governor on the third of November, 1861. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress | 
assembled, That the sum of seven thousand one 
hundred and sixty-three dollars and fifty-one cents 
be, and the same is herchy, appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to compensate the officers, non-commis- 
sioned officers, and privates who composed the 
marine battalion attached to the Port Royal naval 
expedition under Flag-Officer Du Pont, for the 


losses of their personal effects by the foundering || 


of the steamer Governor, in which they were em- | 
barked, on the third of November lasi; and that |) 
the Secretary of the Navy cause the said sum, or | 
so much thereof as may be necessary, to be paid | 
to them according to the estimated value of their 
personal effects lost in the manner aforesaid. | 

i 

i 


Aprroven, July 11, 1862. 


No. 43.—A Resolution to compensate the Crew | 
of the United States Steamer Varuna, for Cloth- | 
ing and other Property lost in the public ser- || 
vice. ‘ i 
Resolved by the Senate and House of Represent- | 

atives of the United States of America in Congress | 

assembled, That the proper accounting officers of | 
the ‘Treasury be, and they are hereby, author- | 
ized, in settling the accounts of the petty officers, 

seamen, and others of the crew of the United | 

States steamer Varuna, which was sunk during 

the engagement near New Orleans on or about 

the twenty-fourth day of April, eighteen hundred 
and sixty¢two, to credit each of them with the 
amount of sixty dollars to cover their losses of 
bedding, clothing, and other property, occasioned 
by the sinking of the said steamer. 

Approven, July 11, 1862. 


No. 44.—Joint Resolution providing for thé dis- 
tribution of Surplus Copies of the Biennial Re- 
gister for eighteen hundred and sixty-one among 


the several Bureaus in the Executive Depart- 
ments. 


Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress 
assembled, ‘That the Seeretary of the Interior be, | 
and he is hereby, authorized and directed to dis. | 
tribute to each of the several bureaus in the Ex- 
ecutive Department[s} one or more copies of the 
Biennial Register for eighteen hundred and sixty- 


| ing the present insurrection. 


copies. 
Approven, July 11, 1862. 


No. 51.—A Resolution to suspend all Payments 
under the Act approved twenty-fifth of March, 
eighteen hundred and sixty-two, entitled “ An 
Act to secure to the Officers and Men actually 
employed in the Western Department or De- 
partment of Missouri, their Pay, Bounty, and 
Pension,” and for other purposes. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized and directed to suspend all 
payments under the act approved twenty-fifth 
March, eighteen hundred and sixty-two, entitled 
‘* An act to secure to the officers and men actually 
employed in the western department, or depart- 
ment of Missouri, their pay, bounty, and pen- 
sion;’’ and that there shall be appointed by the 
President, immediately after the passage of this 
resolution, by and with the advice and consent of 
the Senate, three commissioners, to cxamine all 
claims arising under the provisions of that act, 
and report the same, with the facts connected 
therewith, to the Seeretary of War; said commis- 
sioners to have such compensation for their ser- 
vices as the Secretary of War may consider just 
and reasonable: Provided, That said commission- 
ers shall be required to examine and report within 
sixty days after the passage of this resolution 
upon all such claims as may be presented by per- 
sons claiming to have been organized or employed 
in the State of Missouri, and to have performed 
service according to the provisions of the said re- 
cited act, whereupon payments shall be made as 
recommended by said commissioners, and as re- 
quired by said act: And provided further, That 
within ninety days from the passage of this res- 
olution the said commissioners shall examine and 
report upon all other claims arising under the act 
aforesaid, when payments shall be made as herein 


| prescribed. 


Approven, July 12, 1862. 


No. 52.—A Resolution to provide for the present- 
ation of ** Medals of Honor’? to the Enlisted 
Men of the Army and Volunteer Forces who 
have distinguished or may distinguish them- 
selves in Battle during the present Rebellion. 
Resolved by the Senate and House of Represent- 

atives of the United States of eImerica in Congress 

assembled, That the President of the United States 
be, and he is hereby, authorized to cause two 
thousand ** medals of honor” to be prepared with 
suitable emblematic devices, and to direct thatthe 
same be presented, in the name of Congress, to 
such non-commissioned officers and privates as 
shall most distinguish themselves by their gallan- 
try in action, and other soldicr-like qualities dur- 

Q And that the sum 

of ten thousand dollars be, and the same is hereby, 

appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of 
carrying this resolution into effect. 

Approven, July 12, 1862. 


No. 53.—A Resolution in relation to Contracts 
with the United States. 


` Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That it shall be the duty of the several 
Executive Departments of the Government to 
publish in one of the daily newspapers of the city 
of Washington, of Tuesday of each week, alist 
of all contracts which shall have been solicited or 
proposed to each, respectively, during the week 
next preceding, which list shall state bricfly the 
subject matter of cach contract so solicited or pro- 
posed to be made, its terms, the name of the pro- 
posed contractor and of all persons known to be 
interested therein, directly or-indireetly, and of 
all persons who solicit, request, or recommend the 
making of any such contract: Provided, That 
the foregoing provision shall not be applicable to 
bids- made in; pursuance of advertisements for 
contractsor purchases made under existing laws, 
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but shall apply to all 
existing contracts, 
Approven, July 12, 1862. 


proposed modifications of 


No. 54.—A Resolution relating to the Compensa- 
tion of Senators elected or appointed to fill 
vacancies. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That in all cases of a vacancy in either 
House of Congress, by death or otherwise, of 
any member elected or appointed thereto, after 
the commencement of the Congress to which he 
shall have been elected, cach person afterwards 
elected or appointed to fill such vacancy shall be 
compensated and paid from the time that the com- 
pensation of his predecessor ceased: Provided, 
That no member shall receive for his compensa- 
tion more than three thousand dollars for any one 
year. 

Approyen, July 12, 1862. 


3 
No. 55.—A Joint Resolution authorizing the Sec- 

retary of War to furnish extra Clothing to 

Sick, Wounded, and other Soldiers. 
Resolved by the Senate and House of Refircsent- 
atives of the United States of America in Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized to furnish extra clothing to 
all sick, wounded, and other soldiers who may 
have lost the same by the casualties of war, under 
such rules and regulations as the Department may 
prescribe, during the existence of the present in- 
surrection, 

Approven, July 12, 1862. 


No. 56.—A Joint Resolution authorizing the State 
of Minnesota to change the line of certain 
Branch Railroads in said State, and for other 
purposes. 

Whereas by an act of Congress, approved 
Mareh third, eighteen hundred and fifty-seven, 
there was granted to the Territory of Minnesota 
lands to aid in the constraction of a railroad from 
Suillwater, via St. Paul and St. Anthony, to a 

` point between the foot of Big Stone Lake and the 
mouth of Sioux Wood river, with a branch, via 

St. Cloud and Crow Wing, to the navigable wa- 

ters of the Red River of the North, and the north- 

ern terminus of which was fixed by the Legisla- 
ture of said Territory at St. Vincent; and whereas 
it is now believed that the ic.interests require 
š ) part. of said branch 


within six mile limits of such new branch line 
of route as the authorities of the State may desig- 
nate, having its southwestern terminus at any 
point-on the existing linc, between the Falls of 
Saint Anthony and Crow Wing, and extending 
in a northeasterly direction to the waters of Lake 
Superior, with a right of indemnity between the 
fifteen mile limits thereof, provided this resolu- 
tion shall take effect from the filing in the Gen- 
eral Land Office of the acceptance by the author- 
ities. aforesaid of such substitution; whereupon 
the land north of the intersection aforesaid in 
the grant as authorized by the said act of third 
March;-eighteen- hundred and fifty-seven, being 
by said acceptance disincumbered of the railroad 
grant, shall be dealt with as other public lands of 
the United States. f 

Aprroven, July 12, 1862. 


No. 57.—A Resolution to change the Name of 
“the Schooner Sally McGee to. that of Ocean. 
Eagle.: : 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

“assembled; That the name of the schooner Sally: 

McGee, late of Baltimore, Maryland, be, and || 

the same. ig hereby, changed to that of the Ocean | 


i 
ji 
t 
t 
i 
i 
i 
! 
| 


Eagle, of Perth Amboy, New Jersey, and that ii 


the Secretary of the Treasury be, and he is here- 
by, directed to issue a register therefor, | 

Arproven, July 14, 1862. vat 
No. 58.—Joint Resolution to declare the meaning 

of **An Act to authorize the President of the 

United States in certain cases to take posses- 

sion of Railroad and Telegraph Lines, and for 

other purposes,” approved January thirty-first, 
eighteen-hundred and sixty-two, and to repeal 

a part of said Act. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That an act entitled * An act to author: 
ize the President of the United States in certain 
cases to take possession of railroad and telegraph 
lines, and for other purposes,” approved Janu- 
ary thirty-first, eighteen hundred and ‘sixty-two, 
shall not be so construed as to authorize the con- 
struction of any railroad, or the completion of 
any line of road, the greater part of which re- 
mained uncompleted at the time of the approval 
of said act, or to engage in any work of railroad 
construction. Andso much of said act as author- 
izes the President of the United States to extend 
and complete any railroad is hereby repealed. 

Approven, July 14, 1862. 


X Sa 
No. 59.—Joint Resolution to grant Pensions to 
Masters and other Officers upon the Gunboats 
in the service of the United States. 
Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the masters serving on board of 


gunboats employed in the service of the United 
States shall be entitled to all the benefits, includ- 
ing bounty and pension, provided for in an act 
entitled ‘An act to grant pensions,” passed 
during the present session of Congress, and the 
widows, mothers, and heirs of such officers shall 
be entitled to all the benefits of said act. 
Aprroven, July 16, 1862. 


No.60.—Joint Resolution tendering the Thanks of |! 


Congress to Captain Andrew H. Foote, of the || 
United States Navy. i 
Resolved by the Senate and Mouse of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress be, and |j 
the same are hereby, tendered to Captain An- 
drew H. Foote, of the United States Navy, for 
his eminent services. and gallantry at Fort Henry, 
Fort Donelson, and Island No. Ten, while in com- j; 
mand of the naval forces of the United States. ! 
And be it further resolved, That the President of |i 
the United States be, and he is hereby, requested” | 
| 
| 
| 


to transmit a certified copy of the foregoing reso- 
lution to Captain Foote. 
Apprroven, July 16, 1862. 


No. 61.—Joint Resolution requiring the Super- |: 
intendent of Metripolitan Police to pay over 
certain Moneys collected for Fines and Penal- ; 
ties, to constitute a Contingent Fund for certain 
purposes. 


j} 
t 
| 
Resolved by the Senate and House of Represent- |! 
atives of the United States of America in Congress || 
assembled, That the superintendent of metripoli- | 
tan police of the District of Columbia shall pay | 
over ali such moneys as may be paid to him un- | 
der the act of Congress entitled ‘ An act to pro- i 
vide for the payment of fines and penaltics col- i 
lected by or paid the justices of the peace in the | 
District of Columbia, under the acts of Congress, 
approved the third and fifth of August, eighteen | 
hundred and sixty-one,and forother purpose[s];” |; 
| 
i 
i 


to the treasurer of the Board of said Metripoli- | 
tan Police, in whose hands the same shall con- | 
stitute a *contingentfund” to be disbursed under ; 
the order, and for such purposes as the said Board } 
of Police may direct. 
Approven, July 16, 1862. 


No. 62.—A Resolution regulating the employ- 
ment of Conviets in the Penitentiary of the 
District of Columbia for their improvement and 
benefit. 

Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress | 
assembled, That the warden of the penitentiary |! 
of the District of Columbia shall, so far as may | 


i 
ti 


: first day of July or August, cig 


| said matters or things may be 
| fore any other day in the year 
ji and sixty-two not later than t 
i tober, eighteen hundred. and 

| may be fixed and determined upon by the Secre- 


oe ENON 


be. practicable, employ. the convicts therein. in 


| the manufacture of shoes for the use of the Army 
i and Navy, to be made ag the ‘War and Navy. 


Departments shall direct; orders.for which shall 
be, by said: Departments, given ‘to the warden 
from time to time upon his: request; the ‘shoes 
to be paid for by said Departments-ordering the 
same at the customary rate for shoes of like 
quality. 

Sec. 2, And be it further resolvet, That all 
prisoners that may hereafter be confined in said 


| penitentiary for a term of years, who conduct 


themselves so that no charge for misconductshall 
be sustained against them, shall have à deduction 
of one month in each year made from the term 
of their sentence, and shall be entided to their 
dischargeso much the sooner, upon the certificate 
of. the warden of their goqd conduct, with the 
approval of the Secretary of the Interior. 
Approven, July 17, 1862. 


No. 63.—Joint Resolution explanatory of An 
Act to suppress Insurrection, to punish Tren- 
son and Rebellion, to seize and confiscate the 
Property of Rebels, and for other purposes.” 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the provisions of the third chiuse 
of the fifth section of “ An act to suppress insure 
rection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other 
purposes,” shall be so construed as not toapply to 
any act or acts done prior to the passage thereof; 
nor to inelude any member of a State Legislature, 
or judge of any State court, who has not in ac- 
cepting or entering upon his office, taken an oath 
to support the constitution of the so-called  con- 
federate States of America;’? nor shall any pun- 
ishment or proceedings under said act be s0 con- 
strued as to work a forfeiture of the read estate of 
the offender beyond his natural life. 

Approved, July 17, 1862. 

No. 64.—Joint Resolution to amend section sev- 
enty-seven of An Act to provide Internal 
Revenue to support the Government and to pay 
Interest on the Public Debt,” and for other pur- 
poses. 


Resolved by the Senate und House of Represent- 


` alives of the United States of America in Congress 


assembled, That section seventy-seven of an act 
entitled “An act to provide internal revenue to 


; support the Government and to pay interest on 


the public debt,” be, and the same is hereby, 
amended by striking out the word “May” and 
inserting “ August.” i 

Sec. 2. And be it further resolved, That all the 


| sections of an act entitled “ An act to provide in- 


ternal revenue to support the Government anid to 


| pay interest on the publie debt,” which require 


any matter or thing to be done on or before the 
sateen hundred and 
sixty-two, shall be so-amended and changed that 
so done on or be- 
eighteen hundred 
ne first day of Oc- 
sixty-two, which 


tary of the: Treasury, if in his jadgment a later 
day should be so fixed in order to put, said act 
into practical operation, and all parts of said act 
having reference to the said dates of the first days 
of July and August, eighteen hundred and sixty- 
two, shall be taken and construed as having refer- 
ence to the said day which may be so fixed and 
determined upon: Provided, That the Secretary 
of the Treasury shall give public notice of the 
day so fixed and determined upon, in such man- 
per as he may deem expedient. 

Approven, July 17, 1862. 

No. 65.—A Resolution in relation-to the Law of 
“Prize, 

Resolved by the Senate end House of Represent- 
atives of the United States of America in Congress 
ussendled, ‘That hereafter all moneys arising from 
the sale of property under. the prize laws of the 


| United States, whether under interlocutory, or 


final decree, shall-be paid by the marshal into the 
Treasury of the United States for safe-keeping 
immediately after the day of sale, instead of the 
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- registry of the-court, less the costs and disburse- 
ments sworn to by the marshal and taxed by the 
court; and every. clerk:of a United States. court 
now-having any such moneys in hand shall im- 
mediately. pay the same into the: Treasury of the 
United States, less the costs and disbursements 
to besworn-to and taxed as aforesaid, and upon 
afinal decree of condemnation or: restitution, it 
shall be the duty of the Secretary of the Treas- 
ury, and he'‘is.héreby authorized to pay over the 
same upon the-order of the proper court, and no 
mote shall be retained by any clerk from money 
received and paid over by him under this resolu- 
tion ‘as’ commissions or otherwise, than one per 
centum upon the first one thousand dollars in 
each case, and one fourth of one per centum on 
the excess above that sum, not, however, to ex- 
ceed two: hundred and fifty dollars in any case. 

Approven, July 17, 1862. 


` No. 66.—A Resolution releasing to the Heirs at 
Law of Robert L. Stevens; deceased, all the 
right, title, and interest of the United States 
irand to Stevens’s Battery. 


‘Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all the right, title, and interest of 
the United States, in and to Stevens’s battery be, 
and the same are hereby, released and conveyed 
to the heirs at law of the said Robert L. Stevens 
‘or their legal representatives, 

Approven, July 17, 1862. 


No. 67.—A, Resolution to repeal and modify sec- 
tions two and three of an Act entitled “ An Act 
to settle the Titles to certain Lands set apart for 
the use of certain Half-Breed Kansas Indians in 
Kansas Territory,” approved May twenty-six, 
eighteen hundred and sixty, and to repeal part 
of section one of said act, 


; Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That sections two and three of an act 
entitled ‘* An act’to settle the titles to certain lands 
‘set apart for the usé of certain half-breed Kansas 
indians in Kansas Territory,” approved May 
twenty-six, one thousand eight hundred and 
sixty, and so much of the first section as author- 
izes-the Secretary of the Interior to decide what 
persons are heirs to deceased reservees.as men- 
tioned therein be, and the same are hereby, rc- 
pealed, 

Approvep, July 17, 1862. 

No. 68.—Joint Resolution further to provide for 
the Compensation of Members of Congress. 
Resolved by the Senate and House of Represent- 

alives of the United States of America in Congress 
assembled, That, until the further order of Con- 
gress, the Secretary of the Senate and the Ser- 
geat-at-Arms of the House are directed to receive, 
asa valid excuse for absence from duty in Con- 
gress, active employment in. military service for 
the suppression of the rebellion without pay. 

‘Seo. 2. And be it further resolved, That when 
any Senator or Representative shall hereafter 
withdraw from his seat in anticipation of the ad- 
journment of Congress and before the adjourn- 
ment and does not return, he shall, in addition to 
the sum now deducted for each day, forfeita fur- 
ther sum equal to the mileage now allowed by law 
for his return home, and it shall be deducted from 
his compensation, unless where said withdrawal 
is with the leave of the Senate or House of Rep- 
resentatives respectively. : 

Approved, July 17, 1862. 


No. 59.—Joint Resolution authorizing the Secre- 
tary of the Interior to expend, from a fund in 


‘Winnebago Indians, the sum of fifty thousand 
dollars, or so much thereof as may be neces- 
sary, for the bencfit of said Indians, 


Resolved by the Senate and House of Represent- i 
alives of the United States of America in Congress j 


assembled, That the Secretary of the Interior be, 


and he is hereby, authorized to expend, from a | 


fund in the Treasary of the United States belong- 
ing to the Winnebago Indians, the sum of fifty 
thousand dollars, or so much thereof as may be 
necessary, to make such improvements upon their 


the United States Treasury belonging to the | D e 
| cluding office and traveling expenses, two thou- |j 


lands and purchase such stock and agricultural 
implements as their necessities may require, and 
that the amount so expended shali be replaced 
from the proceeds of the sales of the lands be- 
longing to said Indians, which the Government 
is now authorized to sell by virtue of an existing 
treaty with said Indians. 
Approven, July 17, 1862. 


No. 70.—A Resolution to regulate the Compen- 
sation for paying Pensions. : 


receive two per centum on all disbursements made 
by them to pensioners of the United States: Pro- 
vided, That the aggregate compensation to any 
i one agent, paying both Army and Navy pensions, 
shall not exceed two thousand dollars per annum. 
APPROVED, July 17, 1862. i 


No. 71.—A Resolution making further Appropri- 
ations for the Currentand Contingent Expenses 
of the Indian Department, and for fulfilling 
Treaty Stipulations with the various Indian 


teen hundred and sixty-three. 

Whereas certain appropriations agreed to by 
the Senate of the United States as amendments to 
the “Act (H. R. 260) making appropriations for 
the currentand contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with the various Indian tribes, for the year end- 
ing June thirtieth, eighteen hundred and sixty- 
three,’’ approved July fifth, eighteen hundred and 
sixty-two, were accidentally omitted to be sent 
to the House of Representatives for concurrence 
therein; and whereas said appropriations are ne- 
cessary to be made: Therefore, 

Be it resolved by the Senate and House of Repre- 
sentatives-of the United States of Americain Congress 
assembled, That the following sums be, and they 
are hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, for the pur- 
pose of paying the current and contingent ex- 
penses of the Indian department and fulfilling 
treaty stipulations with the various Indian tribes: 


For Indian service in Nevada Territory: 
For pay of interpreter, five hundred dollars. 
For presents of goods and clothing to Indians, 

to be expended by the superintendent of Indian 

affairs, five thousand dollars, 

For incidental expenses in Nevada Territory, 
including office and traveling expenses, two thou- 
| sand dollars. 

For Indian service in Colorado Territory: 
For pay of interpreter, five hundred dollars. 
For presents of goods and clothing to Indians, 

to be expended by the superintendent of Indian 

| affairs, five thousand dollars. 

For incidental expenses in Colorado Territory, 
including office and traveling expenses, two thou- 
| sand dollars. 

For the Indian service in Utah Territory for 
fiscal year ending June thirty, eighteen 
hundred and sixty-three: 

| For interpreter for Shoshonees, one thousand 

| dollars. : 

For interpreter for Utahs, one thousand dollars. 
| For interpreter for Ruby Valley agency, five 
| hundred dollars. 

For interpreter for Fort Bridger agency, five 

| hundred dollars. 

For interpreter for Spanish Fork agency, five 
hundred dolars. 

For presents of goods and clothing to Indians, 
to be expended by the superintendent of Indian 
affairs, five thousand dollars. . 

For incidental expenses in Utah Territory, in- 


| 
ji 
t 
t 
f! 


| sand dollars. 


ArrRoveD, July 17, 1862 


No. 72.—A Resolution suspending the sale, by 


Sac and Fox Indians. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
H assembled, That the sales of the lands of the Kan- 
sas and Sac and Fox tribes of Indians of the State 


| 
| 
| 
| 
Í 
i 
j 


Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress | 
assembled, ‘That agents for paying pensions shal] : 


Tribes, for the year ending June thirty, eigh- 


Sealed Bids, of the Lands of the Kansas and | 


i of Kansas, by sealed bids, be, and the same are, 


| postponed until the fourth day of March, eighteen 
j hundred and sixty-three, any treaty or law to the 
contrary notwithstanding. 5 

Aprroven, July 17, 1862. 


PRIVATE ACTS. 


Cuar. VIT.—An Act for the Relief of the Owner 
of the British ship “ Perthshire.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise appropriated, to 
the order of the proper functionary of Her Bri- 
tannic Majesty’s Government, the sum of one 
thousand dollars, in full compensation to the 
owner of the British ship “ Perthshire” in conse- 
quence of her detention by the United States 
steamer ** Massachusetts,” in June last, under 
the impression that she had unlawfully evaded 
the blockade of the port of Mobile. 

APpprovED, January 17, 1862. 


Cuar. XVI.—An Act for the Relief of William 
Y. Strong. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘hat the Secretary of the Treasury be, 
and is hereby, authorized and required to pay to 
William Y. Strong, out of any money in the 
Treasury not otherwise appropriated, fifty dol- 
lars; being the amount so by him paid into the 
public Treasury on the twenty-seventh of Jan- 
uary, eighteen hundred and forty-five. 

Approved, January 31, 1862. 


Cuar. XXVI.—An Act for the Relief of Philip 
Speyer & Co., of the City of New York. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is 
| hereby authorized to cause two certificates of the 
loan of eighteen hundred and forty-eight, of one 
thousand dollars each, with coupons of semi-an- 
nual interest from the first of July, eighteen hun- 
dred and fifty-four, attached thereto, to be issued 
to Philip Speyer & Co., or bearer, to replace that 
number of similar certificates, the property of said 
Speyer & Co., viz.: number one thousand and 
fitty-eight, issued to Corcoran & Riggs, or bearer, 
September first, eighteen hundred and forty-cight, 
and number eleven hundred and twenty-nine, 
issued to R. L. Stuart, or bearer, September ninth, 
eighteen hundred and forty-eight, which were 
mailed at Frankfort-on-the-Main, in Germany, 
for New York, on the third day of February, 
eighteen hundred and fifty-four, with the coupons 
from said first of July, eighteen) hundred and fifty- 
four, attached, and were never received in New 
York, and are therefore supposed to be lost or 
destroyed: Provided, That before the issue of such 
new certificates said Philip Speyer & Co. shall 
furnish to the acceptance of the First Comptroller 
of the Treasury such bond or bonds of indemnity 
as is usually required by the regulations of the 
Treasury Department for the issue of duplicate 
certificates of inscribed stock. 

Apprroven, February 13, 1862. 


Cuar. XLH.—An Act for the Relief of Z. B. 
Caverly, late Secretary of Legation at Lima, 
Peru. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
| in the Treasury not otherwise appropriated, the 
sum of nineteen hundred and eighty-eight dollars 
to the said Z. B. Caverly, late secretary of lega- 
tion at Lima, Peru, for his services and expenses 
i as special messenger from Lima to Washington 
in eighteen hundred and fifty-nine, eighteen hun- 
dred and sixty, and eighteen hundred and sixty- 
one, that being the amount of the per diem and 
expenses of said messenger, after deducting there- 
from his salary for the time of such service as sec- 
retary of legation. 


4) Approvep, March 14, 1862. 


A 
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Cuar. LX:—An Act to authorize the District 
Court of the United States for the northern dis- 
tričt of California to hear and determine upon 
its merits the Claim of Pedro Chaboya to.acer- 
tain Tract of Land in California, called La Posa 
San Juan Bautista. 


Be it enacted by the Senate and House of Repre- 
_ sentatives of the United States of Americain Congress 
assembled, That the district court of the United 
States for the northern district of California be, 
and is hereby, authorized and required to hear and 
decide upon the merits theclaim of Pedro Chaboya 
to a tract of land described in his amended peti- 
tion, filed in said court on the fifteenth day of June, 
one thousand eight hundred and fifty-seven, and 
called ‘*La Posa de San Juan Bautista,” in the 
same manner and with the same jurisdiction as if 
the claim to the said tract of land had been duly 
presented to the board of land commissioners 
under the provisions of the act entitled ‘* An act 
to ascertain and settle the private land claims in 
the State of California,” approved March third, 
Anno Domini eighteen: hundred and fifty-one, and 
an appeal had been duly taken from their decision 
tothe said district court by the said Chaboya. 
Seo. 2. And be it further enacted, That on the 
said heaving the testimony heretofore taken in said 
court in relation to the said claim on behalf of the 
said claimant, or of the United States, may be 
read subject to all just exceptions to its compe- 
tency, and additional testimony oneither part may 
be taken under the direction and order of said dis- 
trict court as to the validity of said claim or the 
extent thereof. l 
Sec. 3. And beit further enacted, That an appeal 
may be taken from the final decision and decree 
of said district court to the Supreme Court of the 
United States by either party, in accordance with 
the provisions of the tenth section of the said act 
of March third, eighteen hundred and fifty-one. 
Avproven, April 25, 1862. 
Cuar. LXI.—An Act for the Relief of the Owners, 
: Officers, and Crew of the Danish bark “ Jorgen 
Lorentzen.”’ ; 


-Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise appropriated, to 
the order of the proper functionary of the Gov- 
ernment of His Majesty the King of Denmark, 
the sum of one thousand eight hundred and fifty 
dollars,.as full, compensation-to: the owners of the 
Danish bark “Jorgen Lorentzen,” or their legal 
“representatives, for damages occasioned by rea- 
< gon of the wrongful seizure and detention of the 
said bark by the ** Morning Light,” a vessel of 
the United States blockading squadron, in the 
month of December last, and also as full compen- 
sation to the master, mate, and crew of the said 
bark, the said sum to be distributed agreeably to 
the award of. Moses Taylor and H. Dollner, 
Esquires, to whom the claim was referred. 

Approvep, April 25, 1862. 


Cuar. LXI1.—An Act for the Relief of Francis 
Hiittmann. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to ad- 
just the claim of Francis Hiittmann for return of 
tonnage and light duties illegally exacted and paid 
by him on the Peruvian bark “ Callao,” at the 
portof San Francisco, California, on the fifth day 

“of September, eighteen hundred and forty-eight, 
amounting to one hundred and twenty-four dol- 
lars.and èighty cents; and also import duties col- 
lected in excess upon the cargo of the said vessel, 
amounting tothe sum of three hundred and fifty 
dollars and sixteen cents, and to pay him the 
amount due. : 

Approven, May 1, 1862. 


: Cap LXIV.—An Act for the Relief of Sylves- 
eens By ter Crooks. 

Ao Be Ut entoted. by the Senate and House of Repre- 

‘sentatives of the United States of America in Congress 

ogssembled, That-the Secretary of the ‘Treasury is 


-hereby authorized and directed to cancel the trans- 
‘ortation bond of Sylvester Crooks, given at the | 


= 


collector’s office in the city of New York, in the 

month of November, cightecn hundred and fifty- 

nine, for a package of merchandise shipped by 

him to V. Marzion and Company, San Francisco, 

California, and marked “ F. B., one case.” 
Apppityen, May 12, 1862. 


Cuar. LXV.—An Act for the Relief of the Own- 
ers, Officers, and Crew of the Spanish Bark 
tt Providencia.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise Sppropriated, to the 
order of the proper functionary of her Catholic 
Majesty’s Government, the sum of two thousand 
seven hundred and ninety-one dollars and ninety- 
one cents, as full compensation to the owners of 
the Spanish bark ** Providencia,” or their legal 
representatives, for damages occasioned by reason 
of the wrongful seizure and detention of said bark 
by a steamer of the United States blockading 
squadron, in the month of November last; an 
also as full compensation to the master, mate, and 
crew of said bark; the said sum to be distributed 
agrecably, to the two several awards of Moses 
Taylor, Es yuire, to whom the claim was referred 
for adjustment. 

Approvap, May 12, 1862. 


Cuar. LXVIIIL.—An Act for the Relief of John 
Skirving. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury. be, 
and he hereby is, directed, out of any money in 
the Treasury not otherwise appropriated, to pay 
to John Skirving the sum of eleven hundred and 
forty-two dollars, in full for his services in mak- 
ing designs, drawings, working drawings, and 
measurements, in and about the public buildings 
in the city of Washington, and other expenses at- 
tending the same, under the direction of the Com- 
missioner of Public Buildings, from the year eigh- 
teen hundred and forty-two to the year cighteen 
hundred and fifty-two, inclusive. 

Approven, May 13, 1862. 


Cuar. LXXIV.—An Act for the Relief of Lieu- 
tenant Colonel Charles F. Ruff, of the United 
States Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of War be, and is 
hereby, directed to cause to be paid unto Charles 
F. Ruff, lieutenant colonel of the third regiment 
of Cavalry, Army of the United States, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of four hundred and forty-nine dol- 
lars, being the amount of pay and emoluments duc 
him for the months of March and April, onc thou- 
sand eight hundred and sixty-one, as major of 
the regiment of Mounted Riflemen, United States 
Army, and never received by him. 


Arrroven, May 17, 1862. 


Crap. LKXXXVIL—An Act for the Benefit of 
Robert Small and others. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Navy be, and 
he is hereby?authorized to cause the steam trans- 

ort boat ‘* Planter,” recently in the rebel service, 
in the harbor of Charleston, and all of the arms, 
munitions, tackle, and other property on board of 
her at the time of her delivery to the Federal au- 
thorities, to be appraised by a board of competent 
officers, and when the value thereof shall be thus 
ascertained, to cause an equitable apportionment 
of one half of such value so ascertained as afore- 
said, to be made between Robert Small and his 
associates, who assisted in rescuing her from the 
enemies-of the Government. 

Src. 2. And be itfurther enacted, That the Secre- 
tary of the Navy may, if he deems it expedient, 
cause thesum of money allotted to each individ- 
ual under the preceding section of this act, to be 
invested in United States securities for the benefit 
of such individual, the interest to be paid to him 
or to his heirs, annually, until such time as the 


Secretary of the Navy may deem it expedient to 
pay to him, or his heirs, the principal sum as 
aforesaid. 

Approven, May 30, 1862, 


eed 


Cuar. LXXXVIIN—An Act for the Relief of 
John Goulding. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That John Goulding be, and hereb is; 
authorized to apply to the Commissioner of Pat- 
ents for a renewal and extension, for the term of 
seven years, from the time of such renewal and 
extension, the letters-patent heretofore granted to 
him, for his improvement in machinery for the 
manufacture of wool and other fibrous substances, 
and the said Commissioner of Patents is hereby 
authorized and empowered to grant such renewal 
and extension, or withhold the same, under the 
existing laws, in the same manner as if the appli- 
cations therefor had been seasonably made: Pro- 
vided, That such renewal and extension shall not 
have the effect or be construed to restrain persons 
who may be using the machinery invented by said 
Goulding at the time of the renewal and exten- 
sion hereby authorized for continuing the use of 
the same, nor to subject them to any claim or 
damage for having so used the same. 

Approvep, May 30, 1862. 

Cuar, LXXXIX.—An Act for the Relief of Hor- 
ace M. Hieskell, a Paymaster in the United 

States Navy. f 


Whereas Horace M. Fieskehl was attached as 
paymastor to [the] United States receiving ship 

ennsylvania, at Norfolk, Virginia, at the time, 
to wit, on the twentieth of April, eighteen hun- 
dred and sixty-one, when said ship was burned 
by order of the Government or the Commander 
of the station; and whereas said Horace M. 
Hieskell, as paymaster aforesaid, is charged by 
the Department with sundry items for provisions, 
clothing, and small-stores, which goods were de- 
stroyed when said ship was burned: Therefore, 

Be it enacted by the Eenate and House of Repre- 
sentatives of the United Statesof Americain Congress 
assembled, That Elorace M. Hieskell be cre ited 
on the books of the Department with the amount 
of such goods charged against him. 

Arrroven, May 30, 1862. 

em 
Cuar C.—An Act for the reciprocal extinguish- 
ment of certain Claims between the United 

States and the Representatives of Robert Brent, 

deceased. 

Be it enacted by the Senate and House of Repre~ 
sentatives of the United States of America in Congress 
assembled, That the Solicitor of the Treasury be, 
and he is hereby, directed to discontinue nud to 
cause to be entered, satisfied all suits and proceed- 
ings upon the claim of the United States against 
the representatives af Robert Brent, late Paymas- 
ter General of the United States Army, abd 
against the representatives of Robert Y. Brent, 
his executor; such discontinuance and acknowl- 
edgment of satisfaction to be in full of all claims 
on the part of said Robert Brent, or hia repro- 
gentatives in his right against the United States. 

Aprroven, June 11, 1862. ' 

Cuar. CVI.—An Act for the Relief of Lieutenant 
Ulysses S. Grant. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in the settlement of the accounts 
with the Treasury with Lieutenant Ulysses S. 
Grant, as commissary and regimental quartermas~ 
ter, fourth infantry, there shall be allowed to the 
said Grant the sum of one thousand dollars, on 
account of the loss of that amount of public funds 
in his hands by theft on the night of the sixteenth 
June, eighteen hundred and forty-eight, the loss 
being without neglect or fault on the part of said 
Grant. 

Suc. 2. And be it further enacted, That if the 
accounts of the said Grant have been fully set- 
tled at the proper accounting office of the Treas- 
ury, and the said amount of one thousand dollars 
accounted for, then and in that case there shall be 
paid to. said Grant the sum of one thousand. dol- 
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~ Laws of the United States. 


any money not otherwise appropri- 


June 17, 1862. 


Guar. CVIL—An: Act: for. the Relief of Oliver 
aes é i cSpemeer Woodie 000 

Be itenacted: by the: Senate and. Howse of Repre- 
“sentatives ofthe United. States of America in Congress 
‘qasembled,“Vhat.the proper accounting officers of 
„and they-are.bereby, authorized 


and direc exapine and. setile, on. principles 
‘of equity, the accounts of Oliver Spencer Wood, 
Jate temporary naval storekeeper for. the United 


States squadron onthe African station, and. to 
make him such allowances, subject to. the appro- 
Val of the. Secretary. of. the Navy, as under, the 
circumstances shall appear to. them, reasonable 
just, such. allowances not to exceed the de- 
i ith. which: the. ‘said Oliver Spencer 
i ww istands charged, amounting to the 
sumi: of sixteen hundred and twenty dollars and 
pinety-seven cents, ($1,620 97.) 

so Approven, June.17,.1862. 


Guay. CXTIL—~An Act for.the Relief of Rose 
yy dM Elarte,; Widow of Edward Harte.: 

“> Be at enacted bythe Senate and: House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Commissioner of Patents be, 
and-he'is hereby, authorized and required to pay, 
out of .any money belonging to the fund of the 
Patent Office, not:otherwise appropriated, to Rese 
M. Harte, widow of Edward Harte, the sum of 
two hundred and seventy-four dollars and eighty 
‘Gents,.in full for certain. papers prepared by him, 
by. direction of the Commissioner of Patents, il- 


lustrative.of the “f Progress of Agriculture in the 
United States during ten years,” and also for an 
alps Urns y. e 

article, led tt Railroads of the United States 


in 1850.0 ; 
. Arproyep, June 19, 1862. 


Cuar CXIV .—An Act for the Relief of the Suf- 

Ferers by the-burning. of the Washington In- 
- firmary on the night of November 3d, 1861. 
+: Beit enacted bythe Senate: and House of Repre, 
sentatives of the United States of America in Congress 
‘assembled; That the Second Auditor of the Treas- 
uary be, and hereby is, authorized and. required 
to.ascertain and determine the amount of property 
lost by cach of the sisters of charity and female 
servants employed in the Washington Infirmary 
at the time of its conflagration, which occurred 
on the nightiof. the third of November, cightcen 
hundred and sixty-one, and the amount so de- 
termined, not exceeding in the aggregate six hun- 
dred and twenty dollars, shall be paid, out of any 
money In the Treasury not otherwise appropri- 
ated, to, the claimants respectively. 

Avrnoyep, June 19, 1862. f 


L—An Act fór the Relief of Commo- 
i dore Hiram Paulding. . 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and required to pay 
to Commodore Hiram Paulding, of the United 
States Navy, out of any money in the Treasury 
not otherwise appropriated, the sum of twelve 
hundred dollars, or so mach thereof as he may 
be satisfied is necessary to reimburse him for his 
expenses incurred in defending himself against a 


Cuar. CXVI 
é 


sutt brought against him for taking Charles Me- | 


Donald (one of William Walker’s followers) 
from the steamer Morgan, at San Juan del Norte, 
in Nicaragua, and sending him on board the Uni- 
ted States ship Saratoga, in the year eighteen hun- 
dred and fifty-seven, the said Paulding being at 
the time flag officer in command of the home 
squadron, and acting in the line of his duty. 
Apppoven, June 20, 1862. 


Ciar. CAVIL.—-An Act to pay B. Y. Shelley 
for his-Claim and Improvements taken from 
him by the Omaha Reservation in the- Terri- 

_tory of Nebraska. 
Be it. enacted by the Senate and House of Repre- 
sentatives of ike. United States of Americain Congress 
assembled, “That there be, and Hereby is, appro- 


priated, out of any-moneys.in the Treasury not 
otherwise appropriated, to Benncyville Y. ShéE 
ley,:thirteen hundred and fifteen dollars, in full 
for all claims.of said Shelley against the Govern- 
ment:of the United States for his ‘claim? and 
improvements: thereon, which were. takep -from 
him by the United States for the Omaha “serva- 
tion, in Nebraska Territory, in the year eighteen 
hundred’and fifty-five. © 
ApprRoveD, June 20, 1862. 


Cuar. CXXXI.—An Act granting a Pension to 

Lawrence P. N. Landrum, of Taylor County, 
. Kentucky. S j ; 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the“Interior be, 
and he is hereby, authorized and directed to place 
the name of Lawrence P. N. Landrum, of Taylor 
county, State of Kentucky, on the roll of invalid 
pensions of the United States, and pay to him the 
sum of ninety-six dollars per annum, to be com- 
puted from the twenty-third day of March, in the 
year one thousand eight hundred and sixty-two. 

Approven, July 2, 1862. 


Cuar. CXXXIH.—An Act for the Relief of the 
President and Directors of the Panama Railroad 
Company. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Sceretary of the Treasury be 
instructed to pay to the President and Directors 
of the Panama Railroad Company the sum of 
seven thousand four hundred and seventy-five. 
dollars, in full of all claims of said company on 
the United States for the transportation of certain 
persons from Panama to New York by agreement 
with Commodore Mervine. 

Approven, July 2, 1862. 


Cuar. CXXXVI.—An Act for the Relief of J. 
W. Nye. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and requiréd to pay 
unto J. W. Nye, out ofany money in the Treasury 
not otherwise appropriated, the sum of fourteen 
hundred and fifty-four dollars and eighty-four 
cents, for balance due for furnishing horses and 
earry-alls, and hauling boxes and other articles, 
for the use of the House of Representatives for 
the Twenty-Highth Congress, undera written con- 
tract with the postmaster of the House of Repre- 
sentatives, dated January the fifth, eighteen hun- 
dred and fifty-four, and approved by said House 
of Representatives. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be further authorized and 
required to pay unto J. W. Nye, out of any 
money in the 'Treasury not otherwise appropri- 
ated, the sum of three thousand four hundred and 
thirty-two dollars and forty-fourcents, for balance 
due for improvements made on the botanical gar- 
den lot, and for damages sustained by said J. W. 
Nye in being deprived of the use and occupation 
of the: lot according to the terms and. conditions 
contained in a certain Jease from the President of 
the United States to said J. W. Nye. 

Sec. 3. And be it further enacted, ‘That the Sec- 
retary of the Treasury is hereby directed and 
required, on payment of the sume hereinbefore 
named, to take reecipts from said J. W. Nye,in 
full satisfaction of all claims for’services or dam- 
ages arising from the aforesaid contracts, 

Approven, July 5, 1862. 


Brigadier Gencral Joseph G. Totten. 
Be if cnactet by the Senate and House of Repre- 


sentatives of the Uniled Stuies of Americain Congress |i 


assembled, That there be paid to Brigadier General 
Joseph G. Totten, out of any moncy inthe Treas 


ury not otherwise appropriated, the sum of two | 


hundred dollars, in full for so much advanced by 
the said ‘Totten for the benefit of the United States 


| in the purchase of certain Jand of William Aspin- 


wall, for fortifications on Staten Island, in the 
harbor of New York. 
Arpnoven, July 5, 1862. 


Be it enacted by the Senate and House of Repre- 
sentatives of the. United States of America in Congress 
assembled, "That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
and instructed to allow to Captain D. G. Farragut, 
United States Navy, in the settlement of his ac- 
counts, the sum of four hundred and seven dol- 
lars and nineteen cents, being the amount paid 
by him as wages to two master’s mates on board 
the United States ship Warren, employed at Mare 
Island, California. 

Approven, July 11, 1862. 


Cuar. CLIII.—An Act for the Relief of Louisa 
Abert Byrne. 

Be it-enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and heis hereby, authorized and required to place 
the name of Louisa Abert Byrne, widow of the 
late Surgeon Bernard M. Byrne, of. the United 
States Army, on the pension roll, at the rate of 
twenty-five dollars per month, from the sixth day 
of September, eighteen hundred and sixty, for and 
during her widowhood. 

Approven, July 11, 1862. 

Cuar. CLXIT.—An Act for the Relief of Fanny 
Mactier Smith, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Seeretary of the Interior be, 
and he is hereby, authorized and required to place 
the name of Fanny Mactier Smith, widow of the 
late Major General Charles Ferguson Smith, of 
the United States Army, on the pension roll, at 
the rate of fifty dollars per month, from the first 
day of May, eightech hundred and sixty-two, for 
and during her widowhood. : ae 

Apvproven, July 12, 1862. 


Cuar. CLXXV1.—An Act granting an Invalid 
Pension to Hugh H. Howard, of Hoekingport, 
State of Obio. 

Be it enacted by the Senate dnd House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and heis hereby, directed to place the name of 
Hugh H. Howard, of Hockingport, in the State 
| of Ohio, a soldier in the Oregon Indian war, in 
eighteen hundred and fifty-five and eighteen hun- 
dred and fifty-six, upon the pension roll, and 
allow him a pension at the rate of eight dollars , 
a month from the first day of January, one thou- 
sand cight hundred and sixty. 

Approven, July 14, 1862. 


Crap. CRACI.—An Act for the Relief of Robert 
M. Evans. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the Seerctary of War be, and be 
is hereby, authorized to adjust and settle, upon 
fair and equitable terms, the accounts of Robert 
M. Evans, for recruiting in and bringing from the 
State of Indiana to this city, during the months of 
August and September, eighteen hundred and 
sixty-one, cavalry troops in pursuance of an or- 
der issued on or about the fifteenth day of July, 
of the same year, by the then Secretary of War: 
Provided, Thattheamount so patdshall not exceed 
the sum of five hundred dollars. 

Sec. 2. This act to be in force from and after 
its passage. 

Approven, July 16, 1862. 


| Cuar. CACIL.—An Act to confirm and establish 
a Patent heretofore granted to Etienne Bernot, 
| dated July twenty-four, eighteen hundred and 
to sixty and to secure to Geo Somerville Nor- 
| ris, the Assignee of said Patent, the benefit of 
; the full term for which said Patent was granted. 
| Be it cnacted by the Senate and House of Repre- 
| sentatives ofthe United Stales of America in Congress 
i assembled, Thal the patent granted to Etienne Ber- 
| not on the twenty-fourth day of July, in the year 


eighteen hundred and sixty, for animproved ma- 
chine for cutiing files,” and which patent, on the 
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Laws of the United States. 
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years from the date of said patent, shall be, and | 


the same is hereby, made a valid grant for the full | 
term of fourteen years from the date ofsaid patent, | 
notwithstanding the fact that a patent had been | 
„previously granted i in France for the same inven- | 
tion, and notwithstanding that said påtent, when | 


issued, ought to have been granted only for the 
term of fourteen years, to be” computed from the | 
date ofthe said patent, previously issued in France. 
Src. 2. And be it further enacted, That the tithe | 
of George Somerville Norris, as assignee of said 
patent, under the assignment made to him by said | 
Etienne Bernot, dated ‘October eight, eighteen hun- || 
dred and sixty, and recorded in the Patent Office, 
shall be good and valid to vest in said assignee, 
his executors, administrator’, and assigns, the ex- 
ecutive right, under the said patent, for the full | 


period of ‘the term of fourteen years from the date © 


of said patent, in like manner and to the same 
extent as ifthe said patent, when originally issued, 
had been validly granted for fourteen years from 
the date thereof. 

Aprroven, July 16, 1862. 


Cuar: CKRCHI.—An Act to secure one month’s | 
“Pay and Pension to Margaret Bailey, Widow 


of George B. Bailey, Lieutenant Colonel in the 
Ninth Regiment of Virginia Volunteers. 


Be it enacted by the Senate and House of Repre- ‘i 
sentalives of the United States of America in Congress | 
assembled, ‘That there be paid to Margaret Bailey, |: 


widow of George B. Bailey, late acting lieutenant 
colonel in the ninth 
teers, one month’s pay of a lieutenant colonel, for 
services rendered by her husband as lieutenant- 
colonel and surgeon, prior to November tenth, 


eighteen hundred and sixty-one, when he was |; 


killed in battle at Guyandott, Virginia. 
Suc. 2. And be it further enacted, That the Com- 
missjoner or Pensions be, and he is hereby, di- 


rected to place the name of said Margaret Bailey |) 


on the pension roll, at the rate of thirty dollars 
er month, from the first day of July, cightecn 
hundred and sixty-two, and to continue during 
her widowhood. 
Avproven, July 16, 1862. 


Cuar. CXCIV.--An Act for the Relief of James |: 
N. Miller, Supervising Inspector of Steamboats | 


for the TI iird Supervising District. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the Scerctary of the Treasury be, 
and he is ‘hereby, authorized and required to audit 
and settle the accounts of James N. Müller for 
services rendered as supervising inspector of 
pean for the third supervising district, and 
to allow him the compensation provided by law 
for the period commencing on the sixth day of 
August, eighteen hundred and sixty-one, and end- 
ing on the second day of December, eighteen hun- 
dred and sixty-one. 

Approvenp, July 16, 1862. 


regiment of Virginia volun- 5 


PRIVATE RESOLUTIONS. 


; H. Nobles. , 
Resolved by the Senate and House of Represent- 
jatizes of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
nd he hereby i is, authorized and directed to pay, 
; out of any balance of appropriations for wagon 
| roads under his control, cight thousand one'hun- 
l dred and ninety- “nine dollars and ninety- -nine cents, 
being the amount reported by him, under the sec- 
| ond section of the Army appropriation act, ap- 
: proved March second, eighteen hundred and six- 
| ty-one, to be due to William H. Nobles, late 
Superintendent of the Fort Ridgely and South 
Pass Wagon Road. 
Aprnovep, March 8, 1862. 


of Marshall O. Roberts for 
Steamer ‘ Star of the West.” 


‘Whereas the Secretary of War has declined to 
ct upon a claim of Marshall O. Roberts for com- 
| pensation for the loss of the steamship ‘*Starof the 
: West,” while in the service and under the direc- 
: tion of the United States, upon the ground that 


the loss of the 


before his appointment as Secretary of War he 
had been consulted as counsel in the case: There- 
i: fore, 


: assembled, 


same in the same manner as the Secretary of War 
‘could have done had he not been consulted as 
| counsel in the case, and that such sum as shall be 
i ascertained to be due, if any, be paid in the same į 
‘ manner as if the same bad been allowed by the | 
Secretary of War, out of any money in the Treas- 
ury not otherwise appropriated, 


Approven, May 20, 1862. 


the Court of Claims adverse to the 
Thomas B. Graham. 


assembled, Thatthe opinion of the Court of Claims, 
adverse to the claim of Thomas B. Graham, be, 
| and hereby is, confirmed. 
Approven, May 21, 1862. 


C.J. Jenkins and W. W. Mann, Assignees of | 

John McKinnie. 

Be it resolved by the Senate and House of Repre 
sentatives of the United States of Americain Congre 
| assembled, That the advérse decision of the Court 


No. 17.—A Resolution for the Relief of William į 


No. 31.—A. Resolution in relation to the Claim | 


Be it resolved by the Senate and House of Repre- | 
: sentatives of the United States of America in Congress | 
That the said claim be referred to the |i 
Attorney General, with authority to act upon tbe ;; 


ii No. 33.—A Resolution to confirm the Opinion of 
Claim of 


Resolved by the Senate and House of Represent- | ! 
: atives of the United Slates of America in Congress , 


| No. 45.—Joint Resolution to confirm the adverse ! 
Decision of the Court of Claims in the Case of |! 


of Claims in the case of C.J. Jenkins and W. W. 
i Mann, assignees of John McKinnie, be, and the 
same is hereby, confirmed. 
Approven, July 11, 1862. 
* 
No. 46.—Joint Resolution to confirm’ the adverse 
Decision of the Court of Claims in the Case of 
- Richard Irvin, Trustee of the Mechanics’ Bank, 
New York. 


Resolved by the Senate and House of Represent 
alires of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of Richard Irvin, trustee of 
the Mechanics’ Bank, New York, be, and the 
same is hereby, confirmed. 
| Approvep, July 11, 1862. 


No. 47.—Joint Resolution to confirm the adverse 
| Decision of the Court of Claims in the Case of 
| Executor of Lewis Warrington and others. 

|| Resolved by the Senate and House of Represent- 
i atives of the United States of America in Congress 
i assembled, That the adverse decision of the Court 
of Claims in the case of the executors of Lewis 
Warrington and others be, and the same is hereby; 
confirma d. 


Approyen, July 11, 1862. 


No. 48.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Abrabam King, Administrator of John Mande- 
ville. 


, Be it resolved by the Senate and House of Repre- 
i; sentatives of ihe United States of America in Congress 
assembled, That the adverse decision of the Court 
‘of Claims in the case of Abraham King, adminis- 
trator of John Mandeville, be, and the same is 
| hereby, confirmed. 

Approve, July 11, 1862. 


| No. 49.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Deunis Cronans, 


Resolved by the Senate and House of Represent- 
` atives of the United States of America in Congress 
| assembled, ‘hat the adverse decision of the Court 
of Claims inthe ease of Dennis Cronans be, and 

‘the same is hereby, confirmed, 

ii Approven, July 11, 1862. 


pasion of the Court of Claims in the Case of 
T. S. J. Johnson. 


i! Banai by ihe Senate and House of Represent- 
|, atives of the United States of America in Congress 
i assembled, That the adverse decision of the Court 
‘of Claims in the ease of T. S.J. Johnson be, and, 
the same is hereby, confirmed. 

i Approyen, July 11, 1862. 


f 
| No, 50.—Joint Resolution to confirm the adverse 
| 
| 
t 
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